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A p r i l  2, 1985

R e p r e s e n t a t i v e  M. M i k e  M i l l e r  
C h a i r m a n ,  J u d i c i a r y  C o m m i t t e e  
P o u c h  V
June a u ,  A l a s k a  9 9 8 1 1  

D e a r  R e p r e s e n t a t i v e  M i l ler:

I h a d  the o p p o r t u n i t y  to l i s t e n  to D i c k  H a l l ' s  
p r e s e n t a t i o n  on H B  217 to a g r o u p  in A n c h o r a g e .

F r a n k l y ,  I can see no  r e a s o n  w h y  the l e g i s l a t u r e  
is t a k i n g  the p o s i t i o n  of l i m i t i n g  the s e l l i n g  
p r i c e  o f  a p r o d u c t .

I s u p p o r t  the p a s s a g e  o f  HB-217.

V e r y  t r u l y  yours,

L i n d a  H e h n l i n  
S R  3 B o x  5193 
C h u g i a k ,  A l a s k a  9 9 5 6 7
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Ap r i l  2, 1985

Mr. M. M i k e  M i l l e r

Chairman, H o u s e  J u d i c i a r y  Com m i t t ee

P ouch '/

Juneau, Ak. 99811 

Re: HB  217

Dea r  Mr. M i l l e r

I supp o rt  and e n c o u r a ge  p a s s a g e  of HB 217. The rates of interest 

pai d by b anks on d e p o s i t s  and the rates charged on loans w e r e  b o t h  

p r e v i o u s l y  r e g ulated b y  legislation, federal d e r e g u l a t i o n  has 

removed c e i lings from interest rates to the b e n e f i t  of the 

c o n s u m e r  by a l l o w i n g  b a n k s  to nay h i g h e r  rates of interest on 

s m a l l e r  deposits. I feel that the same d e r e g u l a t i o n  should be 

allo w e d  to b a n k s  on loan rates.

Th e  banks' w o r k i n g  ca p i t a l  comes from the d i f f e r e n c e  b e t w e e n  their 

cost of funds (interest on d e n os i t s )  and their income (loan interest 

rates). A r e a s o n a b l e spread • ust be m a in t a i n e d  b e t w e e n  the two to 

a l l o w  banks the income nee d e d  to co n t i n u e  operation. W i t h o u t  the 

p a s s a g e  of this bill, m a x i m u m  a l l o w a b l e  r ates w o u l d  be too low.

This could result in seve ra l  p o s s i b l e  p r o b l e m s  for the consumer:

1. Banks w o u l d  need to tighten credit s t a n d a r d s  to a void losses 

or d i s c o n t i n u e  loans to c o n s u m e r s b e c a u s e  they are not 

profitable. Con s u m e r s w o u l d  be forced to o t h er  m a r k e t s  that 

a l r e a d y  charge a h i g h e r  rate,

2. Credit card f a c i l i t i e s _ould b e  m o v e d  out of state w h e r e  

m o r e  c o m p e t i t i v e  r ates are allowed. This  w o u l d  r e su l t  in 

loss of jobs to Alaskan

I feel that w e  slv 1 uw the free m a r k e t  s y s t e m  to w o r k  in 

the b a n k i n g  ind w e l l  as o t h e r  industries. L o a n  rates

w o u l d  not ne( ■ .airily rise to the n e w  limits. Banks m u s t  be 

c o m p e t i t i v e  or lose customers. I b e l i e v e  that the c on s u m e r  

will shoo for the bes t  loan rates just as h e  doe s for the bes t  

i n t e re s t  rates.

K a t h y  Swagman

503 Targh-iS Lo

Eagle River , Ak. 99577

cc: R a n d y  P hi l l i p s

Eagle River



Mr Mi k e  M i l l e r  
Pouch
Juneau,  A l a s k a  99811

Dear Mr M i l l e r ;

I s u p p o r t  HB 217.  F i n a n c i a l  i n s t i t u t i o n s  s h o u l d  be a l l o w e d  t o  set  
l e n d i n g  r a t e s  whi ch are c o m p e t e t i v e  w i t h i n  the ma r k e t  a r e a .  I f  t h i s  
b i l l  i s  d e f e a t e d ,  many f i n a n c i a l  i n s t i t u t i o n s  w i t h i n  the s t a t e  w i l l  
c l o s e  t h e i r  d o o r s  in f a v o r  o f  more f a v o r a b l e  s t a t e s .  I have 
p e r s o n a l l y  worked f o r  a bank who moved t h e i r  c r e d i t  c a r d  d e p a r t me n t  to 
Y a n k t o n ,  So.  D a k o t a .  T h i s  r e s u l t e d  in a l o s s  o f  o v e r  60 j o b s  and much 
r ev enue f o r  ttv- s t a t e .

The government  s h o u l d  no l o n g e r  r e g u l a t e  the b a n k i n g  i n d u s t r y .  
C o m p e t i t i o n  and the consumer w i l l  s e t  the r a t e s .

Thank you f o r  your  c o n s i d e r a t i o n ,

S i n c e r e l y

Johna T u r c i c

CC: John L.  Sund
Max F.  Gr uenbur g Sr .  
Robin L.  T a y l o r  
Don C l o c k s  in 
F r i t z  P e t t y j o h n  
A l y c e  A.  H a n l e y

A d d r e s s :

1 3 0  M e d o w  C r e e k

E a g l e  R i v e r ,  A l a s k a  9 9 5 7 "



K a t h l e e n  K n o w l e s  S c o t t  
P.O. B o x  4 - 2 1 1  
A n c h o r a g e ,  A l a s k a  9 9 5 0 2

A p r i l  2, 1985

T h e  H o n o r a b l e  M i k e  M. M i l l e r  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V  (MS 3100)
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  M i l l e r :

I w o u l d  li k e  t o  e x p r e s s  m y  o p i n i o n  r e g a r d i n g  H B  2.17 w h i c h  
is b e f o r e  t h e  J u d i c i a r y  C o m m i t t e e .

I k n o w  t h a t  t h i s  is n o t  a p o p u l a r  b i l l  to v o t e  for, h o w e v e r ,  
I th i n k ,  as l e g i s l a t o r s ,  y o u  m u s t  do w h a t  is b e s t  for  
e v e r y o n e .  If y o u  r e s t r i c t  t h e  i n t e r e s t  r a t e  y o u  w i l l  
r e s t r i c t  the s u p p l y  o f  m o n e y .  T h e  m a r k e t p l a c e  s h o u l d  b e  
e s t a b l i s h i n g  t h e  rate.

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  o f  this m a t t e r .

V e r y  t r u l y  yours,

K a t h l e e n  K n o w l e s  S c o t t



1513 C r e s c e n t  A v e n u e  
A n c h o r a g e ,  A l a s k a  9 9 508

A p r i l  2, 1985

R e p r e s e n t a t i v e  M. M i k e  M i l l e r  
C h a i r m a n ,  J u d i c i a r y  C o m m i t t e e  
P o u c h  V
Juneau, A l a s k a  99811 

Re: H B - 2 1 7

D e a r  R e p r e s e n t a t i v e  M i l l e r :

I a m  a 58 y e a r  r e s i d e n t  of the S t a t e  of A l a s k a  h a v i n g  
b e e n  b o r n  and r a i s e d  in A n c h o r a g e .

I urge p a s s a g e  o f  H B - 2 1 7  so t h a t  w e  may ha v e  a safe, 
s o u n d  a n d  v i a b l e  f i n a n c i a l  c o m m u n i t y .  A n d  a l s o  have 
r e a s o n a b l e  e q u a l i t y  betv/een the v a r i o u s  f i n a n c i a l  
i n s t i t u t i o n s  d o i n g  b u s i n e s s  in A l a ska. By k e e p i n g  
the i n t e r e s t  rate u n r e a s o n a b l y  low on c r e d i t  cards 
it f o r e c l o s e s  the o p p o r t u n i t y  for m a r i g i n a l  c r e d i t  
r i s k s  to r e c e i v e  c r e d i t  c a r d s  i s s u e d  by  A l a s k a n  banks.
T h e r e  are o t h e r  f i n a n c i a l  i n s t i t u t i o n s  h e a d q u a r t e r e d  
o u t s i d e  of A l a s k a  t h a t  o f f e r  c r e d i t  at a rate t h a t  is 
e i t h e r  h i g h e r  or  e q u a l  to the ra t e  p r o p o s e d  in this bill.
The e f f e c t  of u n r e a l i s t i c a l l y  low c r e d i t  c a r d  i n t e r e s t  
r a t e s  is to f o rce t h e s e  m a r g i n a l  c r e d i t  r isks to 
f i n a n c i a l  i n s t i t u t i o n s  d o i n g  b u s i n e s s  o u t s i d e  the 
s t a t e  of A l a s k a ,  t h e r e f o r e ,  r e d u c i n g  the n u m b e r  o f 
jobs in A l a s k a n  banks' c r e d i t  c a r d  d e p a r t m e n t s .

It is also u n f a i r  to a l l o w  d i f f e r e n t  types of f i n a n c i a l  
i n s t i t u t i o n s  to c h a r g e  d i f f e r e n t  r a tes of i n t e r e s t  on 
s i m i l a r  loans. C r e d i t  U n i o n s  and b a n k s  d o i n g  b u s i n e s s  
o u t s i d e  o f  the S t a t e  o f  A l a s k a ,  as w e l l  as s m a l l  loan 
c o m p a n i e s  in A l a s k a ,  can c h a r g e  h i g h e r  rates of i n t e r e s t  
than a c o m m e r c i a l  bank. U n d e ^  the " Most F a v o r e d  L e n d e r "  
doctr i n e ,  n a t i o n a l  b a n k s  are p e r m i t t e d  to c h a r g e  the 
same rate on a loan as any o t h e r  l e n d e r  in the state.
S o m e  n tional b a n k s  c u r r e n t l y  o p e r a t e  u n d e r  this d o c t r i n e .
It has n o t  b e e n  c l e a r l y  e s t a b l i s h e d  t h a t  a s t a t e  b a n k  can 
o p e r a t e  u n d e r  the " M o s t  F a v o r e d  L e n d e r "  doctr i n e .  As 
the s i t u a t i o n  n o w  e x i s t s  n a t i o n a l  b a n k s  can c h a r g e  a 
h i g h e r  ra t e  o f  i n t e r e s t  than s t a t e  banks. H B - 2 1 7  w o u l d  
c o r r e c t  this inequity.

T h e r e  has .ten some q u e s t i o n  r a i s e d  by c e r t a i n  c o n s u m e r  
g r o u p s  t h a t  to l i f t  the i n t e r e s t  ra t e  on s m a l l  loans 
w o u l d  cause f i n a n c i a l  i n s t i t u t i o n s  to c h a r g e  the m a x i m u m  
rate p e r m i s s a b l e .  Th i s  is n o t  true b e c a u s e  n a t i o n a l  b a n k s  
n o w  o p e r a t i n g  u n d e r  the " M ost F a v o r e d  L e n d e r "  d o c t r i n e  h a v e  
b e e n  able to c h a r g e  m u c h  h i g h e r  r a t e s  than t h e y  are 
c u r r e n t l y  c h a r g i n g .  C o m p e t i t i o n  w i l l  p r e v e n t  f i n a n c i a l  
i n s t i t u t i o n s  f r o m  c h a r g i n g  u n r e a s o n a b l y  h i g h  rates.



R e p r e s e n t a t i v e  M. M i k e  M i l l e r  
P a g e  2
A p r i l  2, 1985

G o v e r n m e n t  r e g u l a t o r y  a g e n c i e s  h a v e  s t o p p e d  r e g u l a t i n g  
i n t e r e s t  p a i d  to d e p o s i t o r s  and this a l l o w s  c o m p e t i t i o n  
to s e t  t h a t  rate. On the o t h e r  si d e  o f  the e q u a t i o n  
t h e r e  is no l o g i c a l  r e a s o n  to h a v e  l e g i s l a t i o n  th a t  
c o n t r o l s  the i n t e r e s t  r a t e  th a t  a b o r r o w e r  pays.
A r t i f i c a l l y  l o w  i n t e r e s t  r a t e s  on loans d e p r i v e s  
m a r g i n a l  c r e d i t  r i s k s  f r o m  r e c e i v i n g  loans f r o m  A l a s k a n  
f i n a n c i a l  i n s t i t u t i o n s .

P l e o s e  s h a r e  my c o m m e n t s  w i t h  o t h e r  m e m b e r s  of y o u r  c o m m i t t e e .  

V e r y  t ruly yours,

CC:
R e p r e s e n t a t i v e s :
Don C l o c k s i n  
J i m  D u n c a n
M a x  F. G r u e n b e r g ,  Jr. 
F r i t z  P e t t y j o h n  
R a n d y  P h i l l i p s  
J o h n  L. S u n d  
R o b i n  L. T a y l o r



TO REP. IIaH. M ILLER  AND DUNCAN

FROM ANDY ANDERSON 
BOX 1347 
JUNEAU 99802

789-9021 

RE: HB 217 RETAIL INTEREST 

I SUPPORT THIS' BILL 

EOM

«• a  it w m *#«. # #  *  # ,K. w w w w ,K. w # #  v .. )f s v v



18 REP. DUNCAM AND M.M. MILLER

F R 0 M J! J DIT11 J 0 H N S T 0 N - L E N T Z 
P.O. BOX 101 DOUGLAS 998?4 
789-1727

RE: 217 RELATING TO RETAIL I N T E R E S T

PLEASE SUPPORT THIS BILL

EOM

•V. .V. .V . ,\t. M . i t .  i t .  .V. V.  V . 1/ . .V .V .V . A< .W. U  V. V. «  v  w  V V >/ v .  V »/ V V  » ,  «
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B Y  T H E  H O U S E  S P E C I A L
1 IN T H E  H O U S E  C O M M I T T E E  ON  S T A T E  L O A N S

2 CS F O R  H O U S E  B I L L  NO. 2 17 (Loans)

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A B I L L

6 F o r  an  A ct en t i t l e d '  "An Act r e l a t i n g  to i n t e r e s t  rates; and p r o v i d i n g  for

7 an e f f e c t i v e  d a t e . "

8 BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF  A L A S K A :

9 * S e c t i o n  1. A S  0 6 . 2 0 . 3 2 0 ( a )  is a m e n d e d  to read:

10 (a) A  l i c e n s e e  or  l e n d e r  who, in the m a k i n g  or c o l l e c t i o n  of a

11 l o a n  co n t r a c t ,  does any act that [WHICH] v i o l a t e s  AS  0 6 . 2 0 . 2 3 0

12 0 6 . 2 0 . 2 6 0  oY  0 6 . 2 0 . 2 8 0  - 0 6 . 2 0 . 3 1 0  s h a l l  at the o p t i o n  of the commis-

13 s i o n e r  r e i m b u r s e  the p o r t i o n  of t he i n t e r e s t  and c h a r g e s  in e x c e s s  of

14 that p r o v i d e d  in those sections, or, in the c ase of r e p e a t e d  viola-

15 tions of t h ose s e c t i o n s  by  the l i c ensee, the c o m m i s s i o n e r  may, u p o n  a

16 h e a r i n g ,  r e q u i r e  the l i c e n s e e  to a d j u s t  the l o a n  c o n t r a c t  i n t e r e s t  or

17 o t h e r  c h a r g e s  d o w n  to 10.5 p e r c e n t  a y e a r  [THE C O N T R A C T  I N T E R E S T

18 L I M I T A T I O N  S P E C I F I E D  IN AS 4 5 . 4 5 . 0 1 0 ( a ) ] .

19 *  Sec. 2. AS  0 6 . 4 0 . 1 6 0 ( a )  is a m e n d e d  to read:

20 (a) A l e n d e r  who, i n  the M a k i n g  of a n y  c o n t r a c t ,  l o a -  o r  p r e m i u m

21 f i n a n c e  a g r e e m e n t  or the c o l l e c t i o n  of i n t e r e s t  or c h a rges, d o e s  any

22 act that [WHICH] v i o l a t e s  AS  0 6 . 4 0 . 0 1 0 ,  0 6 . 4 0 . 0 2 0 ,  0 6 . 4 0 . 0 9 0 ,  or

23 0 6 . 4 0 . 1 1 0  - 0 6 . 4 0 . 1 3 0  s h all at the o p t i o n  of the c o m m i s s i o n e r  reim-

24 b u r s e  that p o r t i o n  of the i n t e r e s t  a nd c h a r g e s  in  e x c e s s  of that

25 p r o v i d e d  in t h ose s e c t i o n s ,  or, in the case of r e p e a t e d  v i o l a t i o n s  of

26 t h o s e  s e c t i o n s  by the 1ender, the l e n d e r  s h all a d j u s t  the contract,

27 loan, or p r e m i u m  f i n a n c e  a g r e e m e n t  i n t e r e s t  a nd o t h e r  c h a r g e s  d o w n  to

28 10.5 p e r c e n t  a y e a r  [THF C O N T R A C T  I N T E R E S T  L I M I T A T I O N  S P E C I F I E D  IN

29 A S  4 5 . 4 5 . 0 1 0 ( a ) ] .
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1 Sec. 3. AS 06 .45 .060(5 ) (A) ( v i ) is a m e n d e d  to read:

(vi) the rate of i n t e r e s t  m a y  not e x c e e d  [THE

G R E A T E R  OF] 15 p e r c e n t  a y e a r  [OR T H E  R A T E  S P E C I F I E D  BY  

AS  4 5 . 4 5 . 3 1 0 ( b ) ] ;

Sec. 4. AS  4 5 . 1 0 . 1 2 0 ( c )  is r e p e a l e d  a nd r e e n a c t e d  to read:

(c) A  s e l l e r  or  h o l d e r  of a r e t a i l  c h a r g e  a g r e e m e n t ,  r e v o l v i n g

c h a r g e  a g r e e m e n t  or  o t h e r  r e t a i l  c h a r g e  a g r e e m e n t  m a y  c h a rge, r e c e i v e  

and c o llect a s e r v i c e  c h a r g e  at a r a t e  of 1.5 p e r c e n t  a m o n t h  c o m p u t e d  

on  the o u t s t a n d i n g  b a l a n c e  from m o n t h  to m o n t h .  If the sex'vice c h arge 

so c o m p u t e d  is less t h a n  $1  for any mont h ,  t h e n  the s e r v i c e  c h a r g e  is 

$1. T h e  s e r v i c e  c h a r g e  m a y  be c o m p u t e d  on a s c h e d u l e  of f i x e d  a m o u n t s  

if as so c o m p u t e d  it is a p p l i e d  to all a m o u n t s  of o u t s t a n d i n g  b a l a n c e s  

equal to the f i x e d  a m o u n t  m i n u s  a d i f f e r e n t i a l  of not m o r e  t h a n  $5 

p r o v i d e d  that it is a l s o  a p p l i e d  to all a m o u n t s  of o u t s t a n d i n g  b a l­

ances e q ual to the f i xed a m o u n t  p l u s  at least the s a m e  d i f f e r e n t i a l .

Sec. 5. AS  4 5 . 4 5 . 0 1 0 ( b )  is r e p e a l e d  an d  r e e n a c t e d  to read:

(b) P a r t i e s  to a c o n t r a c t  or  l o a n  c o m m i t m e n t  m a y  c h a r g e  by

/ "\ i
e x p r e s s  a g r e e m e n t  a rate of i n t e r e s t  that doe s  not exceedjfc4/percent a 

year. A  c o n t r a c t  or loan c o m m i t m e n t  in w h i c h  the p r i n c i p a l  a m o u n t  

e x c e e d s  §25,000 is e x e m p t  fro m  the l i m i t a t i o n  of this s u b s e c t i o n ._

Sec. 6. AS 4 4 . 3 3 . 0 2 0 ( 1 1 )  is repealed.

Sec. 7. T h i s  Act t a kes effe c t  J u l y  1, 1985.
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M r .  S p e a k e r :

T h e  C o n i m i t t e e  o n  ;!y

D a t e

h a s  h a d K B  2 1 8

"An Act r e l a t i n g  to standards of conduct of log:siator* and legislative 
employees and to the Select Commit tee or. L e g i s l a t i v e  Ethics; and
orovicing tor an effe ctive date."
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IN THE HOUSE BY THE J U D I C I A R Y  COMMITTEE

CS F O R  HOU SE BILL NO. 218 (Judiciary)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

FOURTEENTH L EGISLAT URE - F I R S T  SESSION

A  BILL

For an Act entitled: "An Act relating to standards of c o nduc t of legisla­

tors and legislative employees and to the Select 

C ommittee on Legislative Ethics; and p r o v i d i n g  for an 

effect ive date."

BE IT ENAC TED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 11.56.805(b) is amended to read:

(b) False accus ation is a class A  m i s d e m e a n o r  [CLASS C FELONY].

* Sec. 2. AS 24.60.020(a) is amended to read:

(a) This chapter applies to a m e m b e r  of the l e g i s l a t u r e , to a 

person empl oyed by a m e m b e r  of the legislature, and to a per manent or 

temporary employee of an a gency of the legislature. This chapter does 

not apply to

(1) a former m e m b e r  of the legislature  or to a person 

formerly employed by a m e m b e r  of the legis l a t u r e  or an a gency of the 

legislature unless the pi >vision specifically states that it so a p­

plies ;

(2) a person elect ed to the l e gislature w h o  at the time of 

election is not a m ember of the legislature;

(3) a p e r s o n  employed by a m e m b e r  of the l egislature or an 

employee of an agency of the legislature w h o s e  c o m p e n s a t i o n  is below 

Step A, Range 18 of the state salary schedul e e s t a b l i s h e d  in AS 39.- 

27.011(a).

* Sec. 3. AS 24.60.050(d) is amended to read:

(d) E a c h  Feb ruary 1, each state loan agency m u s t  deliver a

-1- CSH B 2 1 8 (Jud)
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listing of all o u t s t a n d i n g  loans to persons to w h o m  this chapter 

applies, except for loans described in (a) of this section, to the 

pr e s i d i n g  officer of each house. The list m u s t  inclu de the name of 

the person, the date of i ssuance and current status of the loan. The 

list shall be p u b l i s h e d  in the supplemental j o u r n a l  b e f o r e  February 5 

of each y e a r .

* Sec. 4, AS 24.60.070 is amen ded to read:

Sec. 24.60.070. INTERESTS BETWEEN P U BLIC OFFICIALS. A  person to 

w h o m  this chapter applies shall disclose in the j o u r n a l  of the appro­

priate body or if the legislature is n o t  in sess ion to the committee, 

w h i c h  shall m a i n t a i n  a public record of the d i s c l o s u r e  and forward the 

disclosure to the r e s p e c t i v e  house for i n c l u s i o n  in the jourial b ^  

[FOR] the fifth [FIRST] day of the session, the f o r m a t i o n  or m a i n­

tenance of a close e c o nomic association i nvolving a subs ta n t i a l  finan­

cial m a t t e r  w i t h

(1) a super visor w h o  is not a m e m b e r  of the legislature who

has r e s p o n s i b i l i t y  or authority, either d i r ec tly or indirectly, over 

the person's employment, including p r e p a r i n g  or r e v i e w i n g  performance 

evaluations, or g r a nti ng or approving p a y  raises or promotions;

(2) legislators;

(3) a p u b l i c  official in a n o t h e r  branch, if the public 

official is r e q uired to file a financial discl o s u r e  statement under 

AS 39.50;

(4) a r e g i s t e r e d  lobbyist^

(5) a p e r s o n  to w h o m  this c h a p t e r  applies w h o  is employed

by a m e m b e r  of the legisla ture or an a g e n c y  of the l egislatu re if the

close economic a s s o c i a t i o n  is w i t h  a legis l a t o r  [WHO IS N O T  A  MEMBER

OF THE IM MEDIATE F A M I L Y  OF THE P E R S O N ] .

* Sec. 5. AS 24.60.100 is a m ended  to read:

CSHB 218(Jud) -2-
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Sec. 24.60.100. REPRESENTATION. A  p e r s o n  to w h o m  this chapter 

applies who represents anot her p e r s o n  for c o m p e n s a t i o n  b e f o r e  an 

agency, board, or commission of the state shall disclose the name of 

the p e r s o n  represented, the subject m a t t e r  of the representation, and

the b o d y  b e f o r e  w h i c h  the r e p r e s e n t a t i o n  is to take p l a c e  in the

j o u r n a l  of the a p pr opriate b o d y  or if the l e gisl ature is not in s e s­

sion to the committee. The com mittee shall m a i n t a i n  a p u b l i c  record 

of the disclo sure and forward the d i s c l o s u r e  to the r e s p e c t i v e  house 

for i n c l u s i o n  in th' journal b y  [FOR] the fifth [FIRST] day of the 

session.

* Sec. 6. AS 24.60.110 is a m e nded to read:

Sec. 24.60.110. A C T I O N  ON A  C O N F L I C T  OF INTEREST. A  legislator

w h o  k n o w i n g l y  has a conflict of i n t erest or has b e e n  n o t i f i e d  of a

c onflict of interest shall immediat ely

(1) resign the c o n f l i c t i n g  position;

(2) divest the interest that has r e s u l t e d  in the conflict

or p o t e n t i a l  conflict; or

(3' disclose the conflict of interest in the j o u r n a l  of the 

a pprop r i a t e  b o d y  or if the legislatu re is not in session to the c o m­

mittee; the committee shall m a i n t a i n  a p ubl ic record of the disclosure 

and f o r ward the disclosure  to the r e s p e c t i v e  house for i n c l usion  in 

the j o urnal  b v  [FOR] the fifth [FIRST] day of the session b u t  d i s­

closure  does not remove the conflict of interest.

* Sec. 7. AS 24.60.130(b) is amende d to read:

(b) The committee consists of n i n e  [SEVEN] members, in two

subcommittees, as follows:

(1) the senate subco mmittee consists of three m e mbe rs of

the senate, a p p o i nted by the pres i d e n t  of the senate w i t h  the c o n c u r­

rence b y  roll call vote of two-thirds of the full m e m b e r s h i p  of the

-3- CSHB 2 1 8 (Jud)



senate; and

(2) the house s u b c o m m i t t e e  consists of three m e m b e r s  of the

house, a p p o int ed by the speaker of the house w i t h  the c o n c u r r e n c e  by

roll call vot e of two-thirds of the full m e m b e r s h i p  of the house; and

(3) three p u b l i c  members [ONE PUBLIC MEMBER,] w h o  are [IS] 

selected b y  the Chief J u s t i c e  of the A l a s k a  Supreme C ourt [TWO-THIRDS 

OF E A C H  SUBCOMMITTEE] and w h o  are [IS] r a t ifie d b y  t w o - t h i r d s  of the 

full m e m b e r s h i p  of the senate and two-thirds of the full m e m b e r s h i p  of 

the house, shall serve on b o t h  the full committee a n d  e a c h  s u b c o m­

mittee.

* Sec. 8. AS 24.60.130(c) is a m ended to read:

(c) No more than two legislative mem bers of each s u b c o m m i t t e e  

m ay be m e m b e r s  of the same p o l i t i c a l  party or the same o r g a n i z a t i o n a l

c a u c u s . A t  least one public m e m b e r  must be a f ormer m e m b e r  of the

legislature.

* Sec. 9. AS 24.60.150(a) is a m ended to read:

(a) The committee shall

(1) adopt procedures  to facilitate the r e c e i p t  o f  inquiries 

and p r ompt r e n d ition of its opinions;

(2) publish sem i-annual summaries of decisions a n d  [,] a d­

viso r y  opinions [AND INFORMAL A D V I S O R Y  OPINIONS,] w i t h  su fficient  

deletions in the summaries to p r event disclosing the i d e n t i t y  of the 

persons involved in the decisions or opinions that h a v e  r e m a i n e d  

c o n f i d e n t i a l .

* Sec. 10. AS 24.60.160 is a m end ed to read:

Sec. 24.60.160. A D V I S O R Y  OPINIONS. The committee shall issue an 

a dvisory opinion w i t h i n  30 days on the request of a p e r s o n  to w h o m  the 

chapter applies or a pers on elected to the legislature w h o  at the time 

of e l e ction is not a me mber of the legislature as to w h e t h e r  the facts 

SHB 218(Jud) -4-



and circumsta nces of a p a r t i c u l a r  case constitu te a v i o l a t i o n  of 

e t h i c a l  standards. T h e  3 0 - d a y  p e r i o d  for issuing an o p i n i o n  m a y  be 

e t e n d e d  by the c o m m i t t e e  for not m o r e  than an add.itional 10 days if 

the p e r s o n  r e q u e s t i n g  the o p i n i o n  consents. The o p i n i o n  issued is 

b i n d i n g  on the c o m m i t t e e  in a n y  subsequent p r o c e e d i n g s  c o n c e r n i n g  the 

facts and circumsta nces of the p artic u l a r  case u n l e s s  m a t e r i a l  facts 

w e r e  o m i t t e d  or m i s s t a t e d  in the request for the a d v i s o r y  opinion. 

E x c e p t  as provided in this c h a p t e r  an advisory o p i n i o n  is confidential 

but m a y  be made p u b l i c  if a w r i t t e n  request b y  the p e r s o n  w h o  r e­

qu e s t e d  the opinion is f i l e d  w i t h  the committee.

* Sec. 11. AS 24.60.190 is a m e n d e d  to read:

Sec. 24.60.190. D EFINI T I O N S .  [DEFINITION OF "COMMITTEE."] In

this chapter [,]

(1) " c o m m i t t e e "  m e a n s  the Select C o m m i t t e e  on L e gisl ative  

E thics or whe re appropriat e, the applicabl e s u b c o m m i t t e e ^

(2) "person e m p l o y e d  b y  a m ember of the l e g is lature" means 

a p e r s o n  who is e m p l o y e d  b y  an individual legisl ator or b y  a l e g i s l a­

tive bo dy other than an a g e n c y  of the le gislature e s t a b l i s h e d  under 

AS 24.20 w hose duties i n c l u d e  a s s i s t a n c e  to a leg is l a t o r  or a l e g i s l a­

tive b o d y  in the p e r f o r m a n c e  o f  legi^ ative f u n c t i o n s .

* Sec. 12. This Act takes effect i m mediatel y in a c c o r d a n c e  w i t h  AS 01.-

. 0 7 0 ( c ) .

-5- CSHB 218(Jud)



SECTIONAL ANALYSIS 

LEGISLATIVE ETHICS LEGISLATION 

BY

REPRESENTATIVE PAT POURCHOT

The a t tach ed  legislation makes sev e ra l  changes  to s ta tu te s  dealing with 
leg is la tive  e th ics  and  the  Select Comnr.ttee on Legisla tive  E th ics .

FALSE REPORTING 
Section 1

This  p rov is ion  red u ces  th e  p en a lty  for false r e p o r t in g  of a possib le  
e th ics  violation from a felony to a m isdemeanor. The c u r r e n t  p en a lty  
has  been  c ritic ized  as ex trem e and  acting  as a d e te r r e n t  to the  filing 

legitim ate complaints of possib le  v io la tions . I t  is also ironic  th a t  
while th e re  e x is ts  a felony p en a lty  fo r  "false" accu sa tio n ,  th e re  is no 
s ta tu to ry  p en a lty  fo r leg is la to rs  v iolating th e  e th ic s  law.

EXPANSION OF THE ETHICS LAW TO ALL LEGISLATIVE EMPLOYEES 
Sections 2 and  11

This  change  clarifies  th a t  s ta f f  employe - of ind iv idua l leg is la to rs  and 
committees, ran g e  18 an d  above, m ust comply with the  p rov is ions  of 
the  Ethics A ct. P re s e n t ly ,  i t  has  beer, in te rp re te d  th a t  the  only 
leg is la tive  employees covered  b y  the  Ethics Act a re  th o se  employed by 
a leg is la tive  a g en cy —for exam ple, House R esearch  o r the  Division of 
Legal S e rv ices .  T h e re  is no c lea r ra tiona le  for th is  d isc rep an cy  in the  
c u r r e n t  law.

REPORTING DEADLINES 
Sections 3, 4, 5 and  6

The deadlines  for re p o r t in g  "close economic asso c ia tio n s ,"  " r e p re s e n ta ­
tions  be fo re  s ta te  agencies"  and  "conflicts of in te re s t "  a re  changed  
from the  f i r s t  to the  f if th  day of th e  leg islative  sess ion . These 
techn ical chan g es  will hopefu lly  avoid the  confusion th a t  faced those  
covered  by  th e  A ct, p a r t ic u la r ly  new leg is la to rs  and s ta f f ,  a t  the  
b eg inn ing  of th is  session  as th e y  h u r r ie d  to comply with the  p r o ­
v is ions of th e  Ethics Act. Severa l notices were p u b lish ed  in the  
Jo u rn a l  beyond  the  f i r s t  day of th is  y e a r 's  sess ion .

Section 3 s t ip u la te s  th a t  th e  l is t  of specified  loans to p e rso n s  covered  
by the  Act be  re p o r te d  in th e  leg is la tive  jo u rn a ls  b y  F e b ru a ry  5.
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A lthough agencies  a re  to p ro v id e  the  l is ts  by  F e b ru a ry  1, th e re  is 
c u r re n t ly  no deadline for p r in t in g  loan information in the  jo u rn a ls .

DELETION OF FAMILY EXEMPTION FOR LOBBYIST DISCLOSURE 
Section 4

The c u r r e n t  Act r e q u i r e s  th e  filing of a notice  in th e  Jou rna l if  a 
p e rso n  covered  by the  Act has  a "close economic association" with a 
r e g i s te r e d  lobbyis t u n le ss  the  lo bby is t  is a member of the  p e r s o n 's  
immediate family, This  section rem oves th is  exemption for family 
m em bers. Similar notice  re q u ire m e n ts  of "close economic association" 
with s u p e r v is o r s ,  leg is la to rs ,  an d  public  officials c u r re n t ly  do not 
contain th is  family member exem ption . T h e re  is  no c lear ra tiona le  for 
th is  d isc rep an cy  in th e  c u r r e n t  Act.

EXPANSION OF PUBLIC MEMBERSHIP ON THE SELECT COMMITTEE ON 
LEGISLATIVE ETHICS 
Sections 7 and  8

Public membership on th e  committee is ex p an d e d  from one to th re e  
people. The th re e  would be  se lec ted  by  the  Chief Ju s t ic e  of the  
Alaska Suprem e C ourt  and  would be confirmed by  a tw o - th i rd s  vote  of 
each house  of the  L eg is la tu re .  P re s e n t ly ,  th e re  is one public  member 
on the  committee, chosen  by  tw o - th i rd s  vo te  of the  House subcommittee 
and two th i rd s  vote of th e  Sena te  subcomm ittee and  ra t if ied  by two 
th i rd s  of the  full m em bership of bo th  ho u ses .

The p ro v is io n s  in th is  leg islation  accommodate public  sen tim ent to 
exp an d  public  m embership on th e  Ethics Committee and  remove the  
possib il i ty  of ch a rg es  of " leg isla tive  b ias"  by  p ro v id in g  th a t  public  
members a re  initially  se lec ted  by  the  head of th e  judicial b ra n c h  of 
governm ent.

CLEAN-UP PROVISIONS 
Sections 9 and  10

Section 9 d ro p s  the  re q u ire m e n t  fo r th e  Committee's sem i-annual r e ­
p o r ts  to p r in t  "info, mal a d v iso ry  op in io n s ."  The Ethics Committee as 
a m atte r  of policy does n o t  is su e  informal adv isory  opin ions. T h u s ,  
the  c u r r e n t  p r in t in g  re q u ire m e n t  is u n n e c e s s a ry .

Section 10 would allow a p e rso n  e lec ted  to th e  L eg is la tu re ,  b u t  no t ye t  
sworn in ,  to r e q u e s t  an ad v iso ry  opinion from rhe Ethics  Committee. 
Newly elec ted  leg is la to rs  a re  most often  th e  ind iv idua ls  in need  of 
conflict advice . This change  will help newly elected leg is la to rs  
u n d e rs ta n d  and comply with r e p o r t in g  d ead lines .
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Amendment "2

Sec. 24.60.090.  NEPOTISM . (a) A spouse or an individual  other than a 
spouse who is related to a member of  the legislature,  may not be employed in 
the house in which the legislator is a member, or b y  an agency o f  the 
legislature established under AS 24.20 {OR IN E IT H E R  HOUSE OF THE 
L E G IS L A T U R E  IN T H E  IN TERIM BETWEEN SESS ONS].  An individual  who is 
related to an employee of the legislature may not be employed in a position 
over which the employee has supe r v is o ry  a u t h o r i t y .  In this subsection, "an 
individual  who is related to" means a chi ld,  stepchi ld,  husb and, wife, mother, 
fa th e r,  sis te r,  or brother.



Amendment #1

Sec. 24.60.090.  is deleted.

MB 218 by  Pourchot,  et al.
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1 In H I E  H O U S E  BY T H E  S T A T E  A F F A I R S  C O M M I T T E E

2 CS FOR H O U S E  B I L L  NO. 224 (State A f f a i r s )

3 IN TH E  L E G I S L A T U R E  OF  T H E  S T A T E  Or A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an Ac t  e n t i tled: "An Act r e l a t i n g  to m a n d a t o r y  u s e  of safe t y  d e v i c e s . "

7 BE  IT E N A C T E D  BY TH E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  ALASKA:

8 * S e c t i o n  1. AS  28.05.095 is r e p e a l e d  and r e e n a c t e d  to read:

9 Sec. 28.05.095. U S E  O F  S A F E T Y  D E V I C E S  R E Q U I R E D .  (a) E x c e p t  as

10 p r o v i d e d  in (c) of this s e c t i o n ,  a p e r s o n  m a y  n ot o c c u p y  a m o t o r

11 v e h i c l e  w h i l e  in o p e r a t i o n  u n l e s s  r e s t r a i n e d  by a s a f e t y  belt.

12 (b) E x cept as p r o v i d e d  in (c) of this s e c tion, a d r i v e r  m a y  n ot

13 t r a n s p o r t  a child u n d e r  t h e  a ge of s e v e n  in a m o t o r  v e h i c l e  u n l e s s  the

14 d r i v e r  has p r o v i d e d  and p r o p e r l y  s e c u r e d  e a c h  c h i l d  as d e s c r i b e d  in

15 this sub s e c t i o n .  If the c h i l d  is *«s:-i t h a n  f o u r  y ars of age, the

16 c h i l d  s h all be p r o p e r l y  s e c u r e d  in a c h i l d  s a f e t y  d e v i c e  m e e t i n g  the

17 s t a n d a r d s  of the U n i t e d  S t a t e s  D e p a r t m e n t  of T r a n s p o r t a t i o n  f o r  a

18 c h i l d  s a f e t y  devi c e  for i n f a n t s .  If  the c h i l d  is b e t w e e n  four a n d  six

19 y e a r s  of age, the child s h a l l  be p r o p e r l y  s e c u r e d  in  a child s a f e t y

20 d e v i c e  a p p r o v e d  for a c h i l d  of that age a n d  size by the U n i t e d  S t a t e s

21 D e p a r t m e n t  of T r a n s p o r t a t i o n  or in a seatbelt, w h i c h e v e r  is a p p r o p r i -

22 a t e  f or the p a r t i c u l a r  c h i l d .

23 (c) S u b s e c t i o n s  (a) a n d  (b) do not a p p l y  to

24 (1) p a s s e n g e r s  i n  a s c h o o l  bus or an  e m e r g e n c y  v e h i c l e ;

25 (2/ a v e h i c l e  o p e r a t o r  a c t i n g  in the c o u r s e  of e m p l o y m e n t

26 d e l i v e r i n g  m a i l  or n e w s p a p e r s  f r o m  i n s i d e  the v e h i c l e  to r o a d s i d e  m a i l

27 or  n e w s p a p e r  boxes;

28 (3) a p e rson o r  c l a s s  of p e r s o n s  e x e m p t e d  by r e g u l a t i o n

29 u n d e r  A S  2 8 . 0 5.096;
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(4) a p e r s o n  r e q u i r e d  to be  r e s t r a i n e d  by  s e a t b e l t s  u n d e r  

(a) or (b) of this s e c t i o n  if the m o t o r  v e h i c l e  is n ot e q u i p p e d  w i t h  

s e a t b e l t s ;  or

(5) a m o t o r  v e h i c l e  e x e m p t  u n d e r  AS 2 8 . 1 0 . 0 1 1 ( 1 1 ) .

(d) A  p e r s o n  m a y  not r e m o v e  a s e a t b e l t  f r o m  a v e h i c l e  s o l e l y  to

be e x e m p t e d  u n d e r  (c)(3) of this section.

(e) F a i l u r e  to c o m p l y  w i t h  the r e q u i r e m e n t s  of this s e c t i o n  m a y  

n ot be c o n s i d e r e d  in  a d e t e r m i n a t i o n  of the n e g l i g e n c e  of a p a r t y  to a 

c i v i l  action.

*  Sec. 2. AS  2 8 . 0 5 . 0 9 6 ( a )  is a m e n d e d  to read:

(a) The c o m m i s s i o n e r  of p u b l i c  s a f e t y  m a y  a d o p t  r e g u l a t i o n s  to

e x e m p t  a p e r s o n [CHILD] or  a class of p e r s o n s  [CHILDREN] f r o m  the 

r e q u i r e m e n t s  of AS 2 8 . 0 5 . 0 9 5  if the c o m m i s s i o n e r  d e t e r m i n e s  that the 

u s e  of a [CHILD] s a f e t y  d e v i c e  is i m p r a c t i c a l  b e c a u s e  of p h y s i c a l  or 

m e d i c a l  c o n d i t i o n s  of the p e r s o n  [ C H I L D ] .

* Sec. 3. AS  2 8 . 0 5 . 0 9 9  is a m e n d e d  to read:

Sec. 28. 0 5 . 0 9 9 .  P E N A L T Y .  (a) A  p e r s o n  c o n v i c t e d  of a v i o l a t i o n  

of A S  2 8 . 0 5 . 0 9 5 ( a ) , ( b ), or (d) [(c)] is g u i l t y  of a n  i n f r a c t i o n  and 

m a y  be f i n e d  u p  to $15 an d  a s s e s s e d  d e m e r i t  p o i n t s  as d e t e r m i n e d  by 

r e g u l a t i o n s  of the d e p a r t m e n t ,  n o t w i t h s t a n d i n g  th*i p r o v i s i o n s  of 

AS  2 8 . 1 5 . 2 3 1 ( b ) .

(b) A  p e r s o n  w h o  v i o l a t e s  AS  2 8 . 0 5 . 0 9 5 ( b )  [AS 2 8 . 0 5 . 0 9 5 ( a ) ]  by

f a i l i n g  to p r o v i d e  a c h i l d  s a f e t y  d e v i c e  or s e a t b e l t  m a y  p r o v i d e  a 

p e a c e  o f f icer, i n c l u d i n g  a v i l l a g e  s a f e t y  o f f i c e r ,  p r o o f  of p u r c h a s e  

or  a c q u i s i t i o n ,  an d  i n s t a l l a t i o n ,  of a n  a p p r o v e d  c h i l d  s a f e t y  d e v i c e  

or  s e a t belt. If the p r o o f  is p r o v i d e d  w i t h i n  30 d a y s  a f t e r  the i s s u­

an c e  of a c i t a t i o n  f or the i n f r a c t i o n ,  the court s h a l l  d i s m i s s  th e  

c i t a t i o n  a nd no  p o i n t s  s h all be a s s e s s e d  u n d e r  (a) of this s e c t i o n  

u n l e s s  the p e r s o n  has



1 (1) b e r n  c o n v i c t e d  p r e v i o u s l y  for v i o l a t i n g  that s e c t i o n  by

2 f a i l i n g  to p r o v i d e  a c h i l d  s a f e t y  d e v i c e  or se a t b e l t ;

3 (2) b e e n  c i t e d  for f a i l u r e  to p r o v i d e  a c h i l d  s a f e t y  d e v i c e

4 or  s e a t b e l t  a n d  h as f o r f e i t e d  the b a i l  r e q u i r e d  by the c i t a t i o n ;  or

5 (3) p r o v i d e d  the p r o o f  r e q u i r e d  by this s u b s e c t i o n  o n  a

6 p r i o r  o c c asion. v

%
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S U B J E C T :

T O :

FROM:

S e c t i o n a l  A n a l y s i s  of C S H B  224 (SA)

R e p r e s e n t a t i v e  M. M i k e  M i l l e r

G e o r g e  W. E d w a r d r ^ J ^
L e g i s l a t i v e  C o u n s e l

This is in r e s p o n s e  to your r e q u e s t  for a sectional analysis 
of CSHB 224 (SA) c o n c e r n i n g  m a n d a t o r y  use of safety devices.

S e c t i o n  1 AS 2 8 . 0 5 . 0 9 5  is r e p e a l e d  and reenacted. Sub- 
s e c t i o n  (a) con tains n e w  l a n g u a g e  that p r o h i b i t s  a p e r s o n  
from o c c u p y i n g  an o p e r a t i n g  m o t o r  v e h i c l e  unless r e s t r a i n e d  
b y  a seatbelt, e xcep t as n o t e d  in s u b s e c t i o n  (c).

S u b s e c t i o n  (b) c o n tains the same l a n g u a g e  c u r r e n t l y  found in 
A S  28.05.095(a). It p r o v i d e s  that e xce pt as n o t e d  in s u b­
se c t i o n  (c) a d rive r m a y  n o t  t r a n s p o r t  a child u n d e r  seven 
y e a r s  of agi in a m o t o r  v e h i c l e  u n l e s s  the child is p r o p e r l y  
secured. /. c h i l d  less than four y ears of age m u s t  be 
se c u r e d  in a c h i l d  s a f e t y  device. A  c h i l d  b e t w e e n  four and 
six m u s t  be s e c u r e d  in a c h i l d  s afety d evice or in a 
seatbelt, w h i c h e v e r  is a p p r o p r i a t e  for the p a r t i c u l a r  child. 
A  c h i l d  s afety d e vice m u s t  be a p p r o v e d  b y  the U.S.
D e p a r t m e n t  of T r a n s p o r t a t i o n  for the p a r t i c u l a r  size and age 
of the c hild u s i n g  it.

S u b s e c t i o n  (c) p r o v i d e s  that s u b s e c t i o n s  (a) and (b) do not 
a p p l y  to

(1) p a s s e n g e r s  in a school bus or e m e r g e n c y  vehicle;

(2) a v e h i c l e  o p e r a t o r  w h i l e  in the course of e mp loyment  
d e l i v e r i n g  m a i l  or n e w s p a p e r s  f r o m  a v e h i c l e  into r o a d s i d e  
b o x e s .

(3) a p e r s o n  or class of p e r s o n s  for w h o m  the c ommi s s i o n e r  
d e t e r m i n e s  u n d e r  A S  2 8 . 0 5.( 96 that the u s e  of a safety
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device is i m p r a c t i c a l  b e c a u s e  o f  a m e d i c a l  or p h y s i c a l  c o n­
dition;

(4) a p e r s o n  o t h e r w i s e  r e q u i r e d  to be r e s t r a i n e d  if the 
motor v e h i c l e  is not e q u i p p e d  w i t h  seatbelts; or

(5) a m o t o r  v e h i c l e  exempt u n d e r  A S  2 8.10.011(11) as it is 
driven on a h i g h w a y  or v e h i c u l a r  w a y  n o t  c o n n e c t e d  to the 
state h i g h w a y  system e s t a b l i s h e d  u n d e r  AS 19.10.020.

S ubsec t i o n  (d) p r o h i b i t s  a p e r s o n  f r o m  r e m o v i n g  v e h i c l e  
seatbelts to q u a l i f y  for an e x c e p t i o n  u n d e r  this law.

Subse c t i o n  (e) p r o vi des that a v i o l a t i o n  of this law m a y  n o t  
be c o n s i d e r e d  in d e t e r m i n i n g  n e g l i g e n c e  in a civil court 
action.

Section 2 A S  28.05.096(a) is a m e n d e d  to a u t h o r i z e  the c o m­
mis s i o n e r  of p ublic safety to a d o p t  r e g u l a t i o n s  b e y o n d  those 
already in p l a c e  for c h i l d r e n  that may exem pt a n y  p e rson  
from a s a f e t y  device r e q u i r e m e n t  if i m p r a c t i c a l  b e c a u s e  of a 
medical or p h y s i c a l  condition.

Section 3 AS 28.05.099(a) is a m e n d e d  to indic a t e  the appro- 
priate s u b s e c t i o n  d e signation s u n d e r  the p r o p o s e d  l e g i s l a­
tion. This s u b s e c t i o n  retains the c l a s s i f i c a t i o n  of the 
offense as an inf rac t i o n  that s u b jects the o f f en der to an 
a ssessment of points as d e t e r m i n e d  b y  the department. It 
establishes a m a x i m u m  fine of $15.

Subsection (b) is amended to i n d i c a t e  the a ppro priate s u b­
section d e s i g n a t i o n  u n d e r  the p r o p o s e d  legislation. There 
is no s u b s t a n t i v e  change in this s e c t i o n  w h i c h  permits d i s­
missal of a c harge w h e n  the a b s e n c e  of a r e q u i r e d  safety 
device is r e m e d i e d  w i t h i n  30 days u n less the offender  
v i o l a t e d  the same law on a p r e v i o u s  occasion.

GWE:csh
c3/096
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A M E N D M E N T

Offered in Che HOUSE By M.M.Miller

To: HB 224

Page 1, after line 24, insert a new paragraph to read:

"(2) a vehicle operator acting in the course of employment 

delivering mail or newspapers from inside the vehicle to roadside mail 

or .lewspaper boxes;"

Renumber succeeding paragraphs accordingly

Page 2, after line 3, insert a n e w  subsection to read:

."(e) Failure to comply with the requirements of this section may 

not be considered in a determination of the negligence of a party to a 

civil action."

Page 2, line 13, after "be", insert:

"fined up to $15 a n d "

- 1- 4/2/85



Introduced: 2/22/85
Referred: State Affairs
and Judiciary

1 IN T H E  H O U S E  BY M . M . M I L L E R

2 H O U S E  B I L L  NO. 224

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an A ct en t i t l e d :  " An A ct r e l a t i n g  to m a n d a t o r y  u s e  of s a f e t y  d e v i c e s . "

7 BE  IT E N A C T E D  B Y  T HE L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A :

8 * S e c t i o n  1. AS 2 8 . 0 5 . 0 9 5  is r e p e a l e d  an d  r e e n a c t e d  to read:

9 Sec. 2 8 . 0 5 . 0 9 5 .  U S E  OF  S A F E T Y  D E V I C E S  R E Q U I R E D .  (a) E x c e p t  as

10 p r o v i d e d  in  (c) of this s e c tion, a p e r s o n  m a y  not o c c u p y  a m o t o r

11 v e h i c l e  w h i l e  in o p e r a t i o n  u n l e s s  r e s t r a i n e d  by a s a f e t y  belt.

12 (b) E x c e p t  as p r o v i d e d  in (c) of this s e c tion, a d r i v e r  m a y  n ot

•
13 t r a n s p o r t  a c h i l d  u n d e r  the age of s e v e n  in a m o t o r  v e h i c l e  u n l e s s  the

14 d r i v e r  has p r o v i d e d  a nd p r o p e r l y  s e c u r e d  e a c h  c h i l d  as d e s c r i b e d  in

15 this s u b s e c t i o n .  If the c h i l d  is less t h a n  four y e a r s  of age, the

16 c h i l d  shall be p r o p e r l y  s e c u r e d  in a c h i l d  s a f e t y  d e v i c e  m e e t i n g  the

17 s t a n d a r d s  of the U n i t e d  S t a t e s  D e p a r t m e n t  of T r a n s p o r t a t i o n  f o r  a

18 c h i l d  s a f e t y  d e v i c e  for infants. If the c h i l d  is b e t w e e n  f o u r  a n d  six

19 y e a r s  of age, t he c h i l d  s h a l l  be p r o p e r l y  s e c u r e d  in a c h i l d  s a f e t y

20 d e v i c e  a p p r o v e d  for a c h i l d  of that age an d  s ize by the U n i t e d  S t a t e s

21 D e p a r t m e n t  of T r a n s p o r t a t i o n  or in a s e a t b e l t ,  w h i c h e v e r  is a p p r o p r i -

22 ate f or the p a r t i c u l a r  child.

23 (c) S u b s e c t i o n s  (a) a n d  (b) do n ot a p p l y  to

24 (1) p a s s e n g e r s  in a s c h o o l  b u s  or  an e m e r g e n c y  v e h i c l e ;

25 (2) a p e r s o n  or  class of  p e r s o n s  e x e m p t e d  by r e g u l a t i o n

26 u n d e r  A S  28. 0 5 . 0 9 6 ;

27 (3) a p e r s o n  r e q u i r e d  to be r e s t r a i n e d  by s e a t b e l t s  u n d e r

28 (a) or (b) of this s e c t i o n  if the m o t o r  v e h i c l e  is not e q u i p p e d  w i t h

29 s e a t b e l t s ;  or

-1- HB 224
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1 ( 4 )  a m o t o r  v e h i c l e  e x e m p t  u n d e r  AS  2 8 . 1 0 . 0 1 1 ( 1 1 ) .

2 (d) A  p e r s o n  m a y  no t  r e m o v e  a s e a t b e l t  f r o m  a v e h i c l e  s o l e l y  to

3 be e x e m p t e d  u n d e r  (c)(3) of this section.

4 * Sec. 2. AS  2 8 . 0 5 . 0 9 6 ( a )  is a m e n d e d  to read:

5 (a) T he c o m m i s s i o n e r  of p u b l i c  s a f e t y  m a y  a d opt r e g u l a t i o n s  to

6 e x e m p t  a p e r s o n  [CHILD] or  a class of  p e r s o ns [CHILDREN] f r o m  the

7 r e q u i r e m e n t s  of AS 2 8 . 0 5 . 0 9 5  if the c o m m i s s i o n e r  d e t e r m i n e s  that the

8 us e  of a [CHILD] s a f e t y  d e v i c e  is i m p r a c t i c a l  b e c a u s e  of p h y s i c a l  or

9 m e d i c a l  c o n d i t i o n s  of the p e r s o n  [ C H I L D ] .

10 * Sec. 3. AS  2 8 . 0 5 . 0 9 9  is a m e n d e d  to read:

11 Sec. 2 8 . 0 5 . 0 9 9 .  P E N ALTY. (a) A  p e r s o n  c o n v i c t e d  of a v i o l a t i o n

12 of AS  2 8 . 0 5 . 0 9 5 ( a ) , ( b ) , or (d) [(c)] is g u i l t y  of an i n f r a c t i o n  and

13 m a y  be a s s e s s e d  d e m e r i t  p o i n t s  as d e t e r m i n e d  by r e g u l a t i o n s  of the

14 d e p a r t m e n t ,  n o t w i t h s t a n d i n g  the p r o v i s i o n s  of A S  2 8 . 1 5 . 2 3 1 ( b ) .

15 (b) A  p e r s o n  w h o  v i o l a t e s  AS  2 8 . 0 5 . 0 9 5 ( b ) [AS 2 8 . 0 5 . 0 9 5 ( a ) ]  by

16 f a i l i n g  to p r o v i d e  a c h i l d  s a f e ' y  d e v i c e  or s e a t b e l t  m a y  p r o v i d e  a

17 p e a c e  o f f icer, i n c l u d i n g  a v i l l a g e  s a f e t y  o f f icer, p r o o f  of p u r c h a s e

18 or a c q u i s i t i o n ,  a nd i n s t a l l a t i o n ,  of a n  a p p r o v e d  c h i l d  s a f e t y  d e v i c e

19 or seatbelt. If the p r o o f  is p r o v i o s d  w i t h i n  30 days a f t e r  the issu-

20 anc e  of a c i t a t i o n  for the i n f r a c t i o n , the court s h a l l  d i s m i s s  the

21 c i t a t i o n  and no p o i n t s  shall be a s s e s s e d  u n d e r  (a) of this s e c t i o n

22 u n l e s s  the p e r s o n  has

23 (1) b e e n  c o n v i c t e d  p r e v i o u s l y  for v i o l a t i n g  that s e c t i o n  by

24 f a i l i n g  to p r o v i d e  a c h i l d  s a f e t y  d e v i c e  or  s e a t belt;

25 (2) b e e n  c i t e d  for f a i l u r e  to p r o v i d e  a c h i l d  s a f e t y  d e v i c e

26 or s e a t b e l t  a nd has f o r f e i t e d  the b ail r e q u i r e d  by the c i t ation; or

27 (3) p r o v i d e d  the p r o o f  r e q u i r e d  by this s u b s e c t i o n  on  a

28 p r i o r  o c c a sion.

HB 224 - 2 -
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L E G I S L A T I V E  A F F A I R S  A G E N C Y

W . M *  1>TAll ( Al'IUjt 
1U N IA U  A tA b K A V V B II 

V O / th ' j JHOO

M E M O R A N D U M M a r c h  8, 1985

SUBJECT: Sectional Analysis of HB 22A
(Work Order No. 1A -0198)

TO: R epresentati ve M. Mike Miller

FROM: George W. Edwards H M f
L egis lative Counsel

This is in response to your request for a sectional analysis 
of HB 224 concernin g m a n d a t o r y  use of safety devices.

Section 1 AS 28.05.095 is r e p e aled and reenacted. Sub- 
section (a) contains n e w  language that prohibits a person 
from oc cupying an operating m o t o r  vehic le unless r estraine d 
by a seatbelt, except as no ted in subsection (c).

Subsection (b) contains the same language currently found in 
AS 28.05.095(a). It provides that except, as noted in sub-, 
section (c) a driver may -not-transport a child under seven 
years of  ̂ age in a m o t o r  vehicle, unless- the. child is properly 
secured./ A  child'less than four years of age must be 
secured in a child safety device. A  child between  four and 
six must b e  secured in a child safety device or in a 
seatbelt, w h i c h e v e r  is appropriate for the particular child. 
A child safety device must be approved by the US Department 
of T r a n s p o r t a t i o n  for the particular size and age of the 
child using it.

Subsection (c) provides that subsections (a) and (b) do not 
apply to

(1) pas sengers in a school bus or emergency vehicle;

(2) a p e rson or class of persons for w h o m  the commissioner 
determines., under. AS.. 28.05.^096 that...the-.use- of a s a f e t y  ,• 
device* is i m p r a c t i c a l  b e c ause of a medical-or.‘'physi-eal con- 
ditiojif~-';,':



Representative M. Mike Miller 
March 8, 1985 
page 2

-  —  -  f

(3) a p e r s o n  o t h e rwise r e q uired to be r est rained if., the J 
motor vehicle, is not. equipped V i t h  seatbelts; or

(4) a motor v e h i c l e  exempt under AS 28.10.011(11) as it is 
driven on a h i g h w a y  or v e h i c u l a r  w a y  not connected to the 
state high way s ystem establish ed under AS 19.10.020.

Subsection (d) prohibits a person from removing vehicle  
seatbelts to q u ali fy for an exception under this law.

Section 2 AS 28.05.096(a) is amended to authorize the c o m­
missioner of public safety to adopt regulations b e y o n d  those
already in place for children that may exempt any p e r s o n  ..
from a safety device r equirement if impractical b e cause of a 
medical or physical-.condition.

Section 3 AS 28.05.099(a) is amended to indicate the a p p r o­
priate- subsection designations under the proposed l e g i s l a­
tion. There is no substantive change in this section w h i c h  
makes v i o l a t i o n  of this law an infraction and subjects an 
offender to a point assessment.

Subsection (b) is a m ende d to indicate the appropriate s u b­
section d e sig nation under the proposed legislation. There 
is no substantive change in this section w h i c h  permits 
dismissal of a charge w h e n  the absense of a required safety 
device is remedied w i t h i n  30 days unless the offender 
violated the same law on a previous occassion.

GWE:csh 
c3/032
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Position Paper

CS for House Bill No. 224 (State Affairs)

For an Act entitled: "An Act relating to m andatory use of safety

devices."

This act repeals and reenacts AS 28.05.095 to require that "a person may 

not occupy a motor vehicle while in operation unless restrained by a 

safety be l t ,” except that a child under four years of age shall be 

properly secured in a child safety device meeting U.S. DOT standards. 

(This latter section was i n d u c e d  in CS SB 163, which passed the 

Legislature in 1984.)

This bill also would exempt passengers in school buses or emergency 

vehicles, passengers in vehicles not equipped with seat belts, vehicle 

operators who deliver mail or newspapers, or persons exempted by public 

safety regulations if a safety device is impractical because of physical 

or m ental disorders.

The Department of Health and Social Services strongly supports passage 

of this bill for the following reasons:

1) Motor vehicle accidents are a leading cause of death, injury, and 

long-term disability;

2) Numerous studies have shown that seat belts and other approved 

vehicle restraint systems, such as child safety devices, 

substantially reduce the likelihood of death or injury to motor 

vehicle occupants involved in crashes.

3) E f f o r t s  to e d u c a t e  the p u b l i c  a bout the b e n e f i t s  of seat belts have 

r e s u l t e d  in f e w e r  tha n  2 of e v e r y  10 v e h i c l e  o c c u p a n t s  v o l u n t a r i l y  

u s i n g  s a f e t y  b e l t s  w h i l e  o c c u p y i n g  m o t o r  v e h i c l e s  in o peration.

B A C K G R O U N D

M o t o r  v e h i c l e  c r a s h e s  are the l e a d i n g  caur-' _f d e a t h  of p e r s o n s  betw e e n  

1-34 y e a r s  of age. For t e e n a g e r s ,  car c . a s h  f a t a l i t i e s  o u t n u m b e r  the 

nex t f i v e  ca u s e s of d e a t h  com b i n e d .

N a t i o n w i d e ,  a to t a l  of 4 7 0 , 0 0 0  p e r s o n s  hav e  die d on A m e r i c a ' s  h i g hw a y s  

in the p a s t  decade. E v e r y  y e a r  4 0 , 0 0 0 - 5 0 , 0 0 0  p e rs o n s  are k i l l e d  in auto 

a c c i d e n t s  in the U n i t e d  States, and m o r e  than 3 0 0 , 0 0 0  p a r s o n s  suffer 

m o d e r a t e  to c r i t i c a l  i n j u r i e s ,  m a n y  of them y o u n g  p e o p l e  w h o  wil l never 

w o r k  a g a i n  and w h o  w i l l  be d e p e n d e n t  for the rest of their lives. M o t o r  

v e h i c l e  c r a s h e s  h a v e  r e s u l t e d  in s i g n i f i c a n t l y  m o r e  de a th s  and injur.' is 

to A m e r i c a n s  than all of the w a r s  that h a v e  b e e n  fought by A m e r i c a n  

t r o o p s  s i n c e  the A m e r i c a n  Re v o l u t i o n .

In A l a s k a ,  accid e n t a .  d e a t h  has b e e n  the l e a d i n g  c a us e  of d e a t h  for the 

past s e v e r a l  ye ar s .  M o t o r  v e h i c l e  a c c i d e n t s  h a v e  a l t e r n a t e d  w i t h  

d r o w n i n g  as the l e a d i n g  c a u s e  of a c c i d e n t a l  death, w i t h  132 in 1978, 91 

i n  1979, 88 in 1980, 100 in 1981, 107 in 1982, 150 in 1983, a n d  134 in 

1984.

J



During the past year New York* -New Jersey, Illinois, N e w  Mexico, 

Missouri, and M i c h i g a n  have passed mandatory seat belt legislation, and 

several other states have similar bills under consideration.

Worldwide, about 30 countries have mandated seat belt use. In Canada, 

four provinces have enacted mandatory seat belt u'e laws. According to 

Canadian researchers, without high levels of enforcement, use rates of 

about 50 percent prevail where mandatory use laws have been enacted, 

significantly higher than where no seat belt use law is in force. With 

intense enforcement, rates of 80% have been achievable. Belt use in 

provinces without seat belt laws remained at approximately 10-15 

percent, about the same as observed rates in the United States in areas 

where belt use is still voluntary.

The overall relative fatality reduction was 11 percent in the four 

Canadian provinces studied. Reductions in British Columbia and 

Saskatchewan wer e  24 percent and 22 percent respectively.

Great Britain's mand a t o r y  seat belt law, which took effect in 1983, 

resulted in an increase in use rates from 40 percent before the law to 

95 percent af t e r  the law. Front seat occupant fatalities reportedly 

were reduced by 23 percent, injuries by 26 percent.

According to the Division of Insurance, Department of Commerce and 

Economic Development, bodily injury claims payments for private 

passenger n o n-fleet automobile liability in Alaska, in 1983, totaled 

$6,711,670. For the first 3 quarters of 1984, the total was over 

$7,873,680, ref l e c t i n g  a significant increase in paid losses. These 

figures do not include paid losses from other third party payers, such 

as Medicare, Medicaid, General Relief Medical, Indian Health Service, or 

Workers Compensation. Clearly, in addition to the unacceptable losses 

from premature de a t h  and disabilities, auto crashes create a significant 

financial burden, shared by all citizens.

Na t i o n w i de ,  i n  1982, a c c o r d i n g  to the A m e r i c a n  A c a d e m y  of P e d i a t r i c s ,  60 

c h i l dr e n  d i e d  in s c h o o l  bus c r a s h e s  and 4 , 2 0 0  w e r e  i n jured. T h e r e f o r e , 

we r e c om m e n d  that t his bil l  be a m e n d e d  to r e q u i r e  that al l  n e w  sch o ol  

buses i n c l u d e  s e a t  b el t s ,  w h i c h  ar e  es ti m a t e d  to cost a p p r o x i m a t e l y  

$965.00 e x t r a  in a 66 p a s s e n g e r  bus.

Driving on p u b l i c l y  fu n d e d  s t r e e t s  and h i g h w a y s  is a p r i v i l e g e ,  

regulated by g o v e r n m e n t s  t h r o u g h  l i c e n s i n g  of d r i v e r s ,  t r a f f i c  laws, and 

law e n f o r c e m e n t .  T h e r e f o r e ,  the D e p a r t m e n t  of H e a l t h  and Social 

Services d o e s  n o t  b e l i e v e  it is u n r e a s o n a b l e  to r e q u i r e  d r i v e r s  and 

p a s s e ng e r s  to us e  a p p r o v e d  s a f e t y  d e v i c e s  w h i l e  d r i v i n g  or ri d i n g  in 

m o t o r  v e h i c l e s  o n  p u b l i c  roads. F a s t e n i n g  a seat b elt takes less time 

than s t o p p i n g  at a s t o p  light. Once peo p l e  ge t  i nto the h a b i t  of 

w e a r i n g  s e a t  b e l t s ,  w e  b e l i e v e  they w i l l  r o u t i n e l y  f a s t e n  seat b e l t s  

rega r d l es s  o f  the l i k e l i h o o d  of b e i n g  d e t e c t e d  by l a w  e n f o r c e m e n t  

officers.



Mandatory seat belt legislation is needed to complement laws against 

driving while intoxicated and other law enforcement measures, emergency 

medical services, and highway safety design, in order to significantly 

reduce deaths and injuries on A l a s k a’s highways.

The Department of Health and Social Services strongly supports this bill 

because we believe it will result in significant decreases in deaths and 

injuries from motor vehicle accidents on Alaska's highways. However, we 

recommend that only school buses currently in use be exempted, and that 

new school buses be required to have seat belts.

POSITION •

Recommended

Robert 1. Fraser, M.D. 

Director

Division of Public Health

Date

Approved by

Social Services

Date:
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of ^Reprmntatiiies Pouch V 
Slate Capitol 

Juneau, Alaska 99811 
(907) 465-4990

House Judiciary Committee
M E M O R A N D U M  
April 23, 1985

TO: Rep. Mike Miller

FROM: denise zachary

RE: Mandatory Seat Belt Law F A C T  S H E E T

Federal Rule:

Secretary Dole (1984) ordered automatic protection in all new 1990 model 
cars, unless 2/3 of nation's population adopts state mandatory use laws by 
April 1, 1989. (this means a minimum of 16 states) Laws must be in effect 
and enforced by September 1,-1988.

D.O.T. stipulated that states implementing M.U.L. (Mandatory Use laws) must 
provide that penalties for violator's not be less than $25.00.

To encourage air bag, and other technological development, D.O.T. will 
provide auto companies a credit of 1.5 cars for using technology other than 
automobile seat belts toward their incremental percentage requirements for 
auto restraint production.

Dole also inounced a joint private sector- U.S. Department of Transporta­
tion education campaign on belt use and passive restraints to total $40 
million ($20 million from private sector, $20 million of U.S. DOT).

States and State Legislatures:

New York: First state to pass adult mandatory use law, effective Jan. 1,
1985. (Bill was signed into law the day Sec. Dole announced revised rule.)

Bill Provides:
. all back seat passengers under 4 yrs. shall be restrained in safety 
seat which meets Federal Motor Vehicle Safety Standards; passengers 
under 10 yrs. shall be restrained in safety belt 
. all front seat passengers under 16 yrs. shall be restrained in 
safety belt, or if under 4 yrs. child safety seat - driver pays fine 
. motor vehicle operators shall be retrained by safety belt 
. penalty for violation is civil fine up to $50.00 
. does not apply to passenger or operator with a physically disabling 
condition that would prevent appropriate safety restraint 
. Governor's Traffic Safety Committee shall initiate educational 
program to encourage safety belt and safety seat usage
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New Jersey: Signed by Governor on Nov. 8, 1984; effective March 1, 1985.

Bill Provides:
. each driver and front seat passenger shall wear seat belt; child
under 5 yrs. shall be fastened in safety seat
. act does not apply to driver or front seat passenger if automobile 
was manufactured before July 1, 1966; if they possess written 
verification from licensed physician stating inablity to wear because 
of physical or medical conditions; automobile is not required to be 
equipped with safety belt system under federal law;_ automobile is 
operated by a rural letter carrier of U.S. postal service 
. violations: 1st offense = warning;

2nd offense = $5.00 fine 
3rd & subsequent offense = $20.00

persons violating act 5 or more times in 3 yr. period shall not be
granted driver's license renewal
. state employees who drive state owned vehicles shall wear seat 
belts
. Director of Div. of Motor Vehicles shall study effectiveness of 
this act and submit report of Legi slature
. Office of Highway Safety shall seek out any funds available from 
federal government for implementation of this act; funds should be 
directed to Div. of Motor Vehicles 
. F.N. = $25,000.00 frcm G.F. (for implementation)

Illinois: Third state +-o pass mandatory seat belt use law. Signed by
Governor on Jan. 8, 198:., effective July, 1985.

Bill Provides:
. requires drivers and front-seat passengers to wear seat belt 
. child under 6 yrs. must use child safety restraint 
. penalty = petty offerse, maximum fine is $25.00 
. offenders will be charged only when stopped for antoher traffic 
violation

. exemptions include: vehicles operated in reverse;
vehicles that stop/start often and don't exceed 15 nph;
U.S. Rural Postal Carriers; vehicles manufactured prior to 1965; 
and, physician state ent that passenger/driver is unable to wear 
because of medical or physical reasons

Missouri: Signed by Governor on March 5, 1985; effective July 1, 1987.

Bill Provides:
. penalty is an infraction, fine not to exceed $10.00, no case points 
may be imposed
. Department of Public Safety shall develop program of public 
information to develop understanding of law 
. exemptions: U.S. Postal Carriers

cars manufactured prior to January 1, 1968 
. law is void is April 1, 1989 U.S.D.O.T. 2/3 population limit is 
enacted
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Michigan: Approved by Governor on March 8, 1985; effective Jan. 1, 1986. 
Bill Provides:

. driver and all front seat passengers must wear seat belts 

. child under 4 yrs. must use child safety restraint 

. child over 4 yrs. but under 16 in front seat of vehicle must use 
seat belt
. enforcement is a secondary action when driver is detained for 
another violation
. penalty is a civil infraction of $25.00, no points assessed 
. exemptions: motor vehicles manufacured prior to Jan. 1, 1965 

handicapped persons
U.S. Postal Carriers, commercial & rural 
school buses

. st: 'ate shall not apply after April 1, 1989 is U.S.D .O .T . requires 
insti g a t i o n  of passive passenger restraints in new automobiles 
. program to encourage compliance with seat belt usage law shall be 
developed and applicants for operator licenses will be notified of 
penalties for unlawful use

New Mexico: Approved by Governor April 2, 1985; effective Jan. 1, 1986.
Bill Provides:

. requires all front seat passengers, when vehicle is in motion, to 
use seat belts
. penalty is a misdemeanor, a fine of not less than $25.00 or more 
than $50.00 will be imposed
. law is enforced whether or not associated with another statute 
. exemptions: handicapped,

school buses
. State D .O .T . with State Public Education & Health & Environment 
will continue education program to encourage compliance with mandatory 
seat belt use law

C u t look in Other States: (9/8/84)

Pennsylvania: several belt use laws introduced; amendment adopted to
House PASSED bill requiring learner permit holders to wear belts

Texas: major educational program is underway to increase belt use amcng
state employees; child restraint bill passed last year (only Wyoming 
remains w/out such a requirement)

California: Governor has taken no position on belt use; is studying
proposal to raise state's child restriant law to cover children up to 7 
yrs.; Senator is pushing legislation to require state vehicles to be 
equipped with airbags

Massachusetts: Governor promoting educational campaign to increase
voluntary belt use; E.O. issued to require public employees to wear selt 
belts when driving on state business
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Other States, oont.

Ohio: Governor E.O. requiring state enplayees to wear seat belts while on
state business

* Brooklin, Ohio: only U.S. municipality with mandatory seat belt
law; enacted in 1966 by unanimous city council vote; penalties =
1st violation: oral reprimand; 2nd violation: $2.00; 3rd: $5.00

Virginia: bill died in committee last year

Private Sector:

Auto Industry: $20 million educational cimpaign managed by Motor Vehicle
Manufacturer's Association was formed to encourage enactment of safety belt 
use

Ford Motor mandated that automakers equip 5% of their production with 
automatic seat belts or air bags

Ford Motor Company will offer airbags on two 1986 model cars; will provide 
5000 driver bag cars for government's fleet

Mercedes-Benz is only car currently offering driver's air bags; purchase 
is optional: $880.00

Insurance Industry: State Farm, Nationwide, American Insurance Assn.,
National Assn. of Independent Insurers, end others filed suit (September 
1984) claiming Dole Decision illegally makes Federal auto safety standards 
dependent on state action and violates congressional requirement that 
national safety standards be uniform

Case Arguments:
. does not cover all new car production until 1990 causing 
"intolerable time lag"
. do not agree with recinding Dole Rule if 2/3 of states enact seat 
belt use legislation
. if only 16 states pass legislation, 75 million people in 34 states 
will be without seat belt requirements

Many insurers offer a 30% discount on 1st party medical premiums for owners 
of cars equipped with airbags and give slightly lower discounts for 
automatic seat belts

Other Interest Groups: Health and consumer groups are in strong support of
automatic protection and support passive and mandatory seat belt use laws
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EXPECTED IN 1985:

Many states working on different versions of model laws and amendments to 
be offered to bills already introduced

U.S. Court of Appeals to hear insurance v. Dole lawsuit

U.S. DOT's plan for educational campaign likely to be closely scrutinized 
by Congress, especially House Appropriations Committee

Statistics;

Belt Use;

Deaths and injuries declined in four Canadian provinces (Ontario, Quebec, 
Saskatchewan, British Columbia) after mandatory seat belt use laws were 
enacted, but reductions in deaths and injuries were not as much as 
anticipated.

. driver seat belt use rate increased in B.Columbia and Saskatchewan to 
60%; and 68% in Quebec

. rates were found to be highly dependent on enforcement levels

* belt use in provinces without seat belt laws remained virtually 
unchanged

Fatality and Injury Rates;

. in Quebec and Saskatchewan, no significant changes were found in 
fatality rates

. Ontario has had a reduction in motor vehicle occupant injury rate and 
fatality rates

. injury rates did not change in Quebec or B.Columbia, but there was a 
reduction in Saskatchewan's injury rate

* provinces without laws also experienced reductions in both fatality 
and injury rates

Ihe overall fatality reduction was 11% in the four provinces studied.
'Die overall reduction in motor vehicle occupant injuries was calculated at 
6%.

Great Britains's mai datory seat belt law, which took effect in 1983, 
reduced fatality rate by 23% and injuries by 26%.
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Other Facts;

30 countries have seat belt laws. Victoria, Austrialia, in 1970, became 
the first ii-Hor jurisdiction in the world to mandate seat belt use.

Some states are i n ^ r  cing provisions to prevent their laws from being 
counted toward the 2/3 qualifying U.S.D.O.T. Tuile 

. using less than the $25.00 required fine

. inserting language that mandatory seat belt use law would cease to 
effective inuediate upon date that Secretary of U.S. Dept, of Trans­
portation recinds rule requiring installation of automobile restraints

* State mandatory usage laws are not an alternative to automatic restraint 
crash protection, rather, they are a ccrrpliment. If only 16 states pass 
legislation, 75 million people in 34 states will be without seat belt 
requirements.



INTRODUCTION

Favor Passage of the Mandatory R e s t r a i n t Law.

1. M ot or  Vehicle Laws of Al ask a - 172 pages

2. Regulations relating to M o t o r  Vehicles - 81 pages

Passage of the Ma n d a t o ry  Restraint Law has the potential of saving more 

lives each y e a r  than all of the c u r r en t laws and regulations put 

together.

Example:

The S tate of New York's m a n d at or y law became effe cti ve on December 

1, 1984.

Rest rai nt usage increased from a pp ro x ima tel y 15% prior to 

De cem be r 1984 to a pp r o xim ate ly 70% by the end o f  January 1985. 

That's a two month time span.

0 Traffic deaths in New Yor k d e c r eas ed by 38% in January 1985 

from J an uar y 1984.



In Januar y 1935, the average daily traffic fatality rate in 

New York was the lowest since February 1926. That's a sixty 

y e a r  period.

In February 1985, there were 72 people killed in traffic 

crashes in New  York, co mpared to 130 in February 1984. A 

4 4.6% reduction.

Should this tread continue, almost 550 lives will be saved in 

1985 as compared to 1984 in New York alone.

Had Alaska attained a 38% d ecrease in traffic fatalities, a 

total of 51 Alaskans w ou l d  have survived 1984.

Ov e r  the last seven ye ars , a 38% reduction in fatalities would 

t ra nslate to over 300 lives saved in Alaska.

FACTS

Nationwide, almost 50,000 people die in traffice accidents 

each year.

The leading cause of death between the ages of 1 and 44 y ears 

is traffic crashes.



Over 4£ mill ion  people are injured in traffic crashes each 

ye ar,  of w hich over two m ill ion  are dis abl ing  injuries.

T ra ffi c crashes produce m ore paraplegics and quadrip leg ics  

ea c h  y e a r  than all o the r cases combined.

T ra ffi c crashes are the leading cause o f  new cases of 

epilepsy.

On a per case basis for serious injury the avera ge medical 

payment exceeds $200,000. The cost of  institutional care is 

an additional $240,000.

The economics loss to society f rom traffic crashes exceeds 57 

billion dollars each year.

In spite of the fact that restraints have been a required 

safety feature since 1968, the n at ion wid e usage rate is less 

than 15%.

Properly used restraints are 50 - 60 percent effective in pre­

venting serious injury or d e ath in traffic crashes.

During a typical l’fe span of 75 years, the average person is 

almost certain to be involved in at least one traffic crash, 

and can expect to experie nce  about six crashes. That person 

faces a 50% p robability o f suffering a di sabling injury and 1 

chance in 50 of becoming a fatality.



During 1984 in Alaska, 52.2 percent of the highway fatalities 

involved alcohol. Sa fet y Re straint use is y o u r  best defense 

against the drunk driver.

Manda tor y restraint law is a recommendation of:

The Presidents Commission on Crunk Driving.

The Anch ora ge Mayor's Task Force on Drunk Driving 

The Governor's Task Force on Drunk Driving

Currently, over 30 countries and five States have mandatory 

restraint laws and 31 more States are considering this 

legislation this year.

OPPOSI TIO N

Individual rights - Freedoms

134 people died in auto crashes in Alaska in 1984.

128 exercised their individual rights and chose not to w e ar  their seat 

belts.

Wh a t  do t hei r rights mean to them now?



What do these rights mean to the families and friends of those killed?

CLOSING

A 1983 report by the Am eri can  A s so ci ati on for  Automo tiv e Med ici ne 

stated:

The preponduance of ev idence shows that the curre ntl y ava ila ble  

safety belt, when used, is the single mo st  effective m e a sur e to 

protect against in-vehicle serious and fatal occupant injury. 

M a n dat ory  safety belt use is the most important public health 

measure that can be adopted, implemented and ev aluated immediately.
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No Increase Seen in Seat Belt Use
The latest results from governm ent-surveys between D ecem ber 1983 and February 1984 show that, if anything, 

belt use has dropped sligiuly.la_12.percent, down from 14 and 15 percent in 1983. This was despite the federal 
governm enfs '327  million campaign and private sector efforts to increase seat belt use. (The 1983 increase coincided 
with a change in contractor from the Opinion Research Corp. to G oodell-G rivas and new observation m ethods.l 
The National Highway Traffic Safety A dm inistration has told Congress that it hopes to raise belt use to at least 25 
percent by the end of 1986.
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Growing Number Of Americans 
Concerned About Auto Safety

By George Gallup

PR IN C ETO N , N J .  — The enormous anendon recently 
given drunken driving may have caused many Americans to 
become concerned about the hazards of driving and more 
attentive to safety measures:

1. More people today are buckling up, with 25%  
today, compared to 17% two years ago,sayingtheyuseda 
seat belt the last time they got into a car.

2. A growing number of Americans favor a law that 
would fine non-scat belt users, with 30% in tfci latest 
survey in. favor of hitting offenders with a S50 fine, a  law 
now in effect in New York State.

3. By a 2-to-l ratio, Americans favor .1 law that 
would require all new cars to be equipped with air bags. 
AJso.support slightly outweighs opposition 50% to 44% , 
on a law that would require all new cars to have automatic 
seat belts.

4. The growing concern of Americans about auto 
safety is reflected in the fact that 79% favor a national law 
that would raise the legal drinking age to 21 in all states. 
Backers claim the law would significantly reduce drunk 
driving.

5. Gallup surveys over the last decade have shown 
thrx majorities o f 70%  or more consistently have favored 
keeping the present 55-mile-per-hour national speed limit.

Here is the question on seat belt usage:

Thinking about the last time you got into a car, did 
you use a seat belt, or not?

Here is the trend, showing a steady decline from 
1973 'intil this year's upcum:

Seat Beit Use 
(Percent using)

M ay 18-21....................................................................... 25%

A comparison of the latest and 1982 findings shows 
the recent increase in seat belt use to have been “ across 
the board,” that is, about equally by age, sex, and educa­
tion.

Use in the West, hcwever, has shot up from 24%  two 
years ago to 35% today.

This question was also asked:

Would you favor or oppose a law that would fine 
driven and front seat passengen S50 i f  they did not wear 
seat belts when riding in a car?

Opposition prevails, by 65%  to 30% , but support is 
11 points higher today than in 1982 when a similar 
question was asked.

The percentage backing the proposed law is higher 
among women (33% ) than men (26% ) and among the 
college-educated (35% ) than those with less formal 
education (26%).

Air Bags Favored By 2-To-l

A ir bags are favored by a 2-to-l margin, 60%  to 
31%. ’with support highest among Easterners (71% ) and 
persons 18 to 29 y ean  old (75%).

-The question and national findings:

Would you favor or oppose a law that would require 
a ll new cars to be equipped with a ir bags mat would 
inflate to protect the occupants o f the front seats on 
impact in an accident?

A ir Bag R equirem ent

F av o r............................................................................... 60%
Oppose............................................................................. J1
No o p in io n ...............................................................  9

100%



Here is the question on automatic seat belts and the 
national results:

Would you favor o r oppose a law that would require 
a ll new cars to be equipped with seat belts that, without 
any action on the part o f the driver, would lock auto­
matically in place when the doors are closea?

The question about fining non-users o f seat belts was 
aslced in an in-person survey o f l ,256 adults, 18andolder, 
interviewed June 29-July 1, in scientifically selected 
localities across the nation. The other questions are b as 'd  
on 1,516 in-person interviews conducted during the 
period M ay 18-21.

For results bas< .. on the smaller sample, one can say 
with 95% confidence that the error attributable to sam­
pling and other random effects could be 4 percentage 
points in either direction. For the other findings, the 
sampling error could be plus or minus 3 points.

Automatic Seat Belts
F av o r.........
O ppose.. . .  
No opinion

50%
44
6

100%
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Dole Issues Another 
Notice Seeking Data 
On Automatic Restraints

Transportation Secretary Elizabeth Dole has issued 
a new notice of proposed rule making on the issue of 
w hether or not new cars should be equipped with au­
tom atic seat belts or air bags.

Dole said she still intends to issue a final rule in 
July, but Neil Eisner, assistant general counsel for 
regulation and enforcem ent, said the departm en t’s 
July 11 goal may be unattainable. (See Status Report, 
Vol. 19, No. 8, May 12, 1984.) In any event, the 
departm ent m ust announce som e decision soon — 
even another delay — because the autom atic restraint 
provisions o f Federal M otor Vehicle Safety Standard 
(FM VSS) 208 have been postponed only until Septem ­
ber 1. (See Status Report, Vol. 18, No. 13, Sept. 20, 
1983.)

G enera l Robert F. M cD erm ott, chairm an o f the Na­
tional Association of Independent Insurers and head 
o f U nited Services Autom obile Association, called thet 
supplem ental notice a “ stall."

“ By opening up the record for 30 m ore days for 
additional ‘com m ents,’ DOT seem s alm ost certa ir to 
be guaranteeing another delay from its previous ‘de.ay 
da te ’ ” o f  July 11, M cDerm ott said. “ M oreover, the 
new alternatives suggested by DOT fu rther indicate a 
desire to stall im plem entation, if not elim inate com ­
pletely the possibility o f their use in saving P  he 
added.

In the supplem ental notice, published in ,ie May 
14 issue o f the Federal Register, Dole said that despite 
the 6,000 com m ents received in response to the 
dep artm en t’s October notice, 'there  rem ains signifi­
cant uncertainty concerning the very issues the Su­
prem e C ourt directed the agency to assess and explain 
fu rther."

She com plained about the “ paucity of hard data” on 
the question o f public acceptability and usage o f au­

tom atic seat belts, and the “ suitability o f air bags as a 
m andatory crash protection system .”

The notice also asked for com m ents on four new al­
ternatives to reinstating the autom atic restraint rule. 
They are:

•  Adoption of a “ mandatory dem onstration” pro­
gram m odeled on a Ford M otor Co. proposal to require 
autom akers to produce air bags or autom atic seat belts 
for 5 percent of their ann’-al production over a four- 
year period. (See Status port. Vol. 18, No. 18, Dec. 
19,1983.) (Coat'd on page 2)

Motor Vehicle Crashes 
Are a Major Cause Of 
Emergency Room Visits

A com prehensive study providing population based 
injury statistics by cause, age, and sex shows that inju­
ries — particularly those caused by m otor vehicle 
crashes — are a major cause of emergency room  visits, 
hospital adm issions, and death.

T he study is based on m ore than 8,000 em ergency 
room  visits to 41 of 42 acute care hospitals in five 
northeast Ohio counties in 1977; it follows another 
conducted by the Case W estern Reserve University 
with support from the Insurance Institute for Highway 
Safety. (See Status Report, Vol. 18, No. 11, July 27,
1983.)

Overall, the annual rate o f em ergency room visits 
for injuries of all kinds was 194 per 1,000 residents, 
the researchers reported. For both sexes, total 'r-jury 
rates were highest in the 15 to 24 age group. The main 
causes of injury for this age group were m otor vehicle 
crashes, cuts, falls, over exertion, and assault. Injuries 
caused by falls were highest among the very young and 
the very old.

Up to age 55, injury rates for males exceeded those 
for females. (Coat'd on page 4)

Th e  In s u ra n c e  In s t itu te  l o r  H ighw ay  S a fe ty  is an  in c d a e n d e n t . n o n o ro l i t .  s c ie n tific  a n o  e d u c a t io n a l o rg a n iz a t io n . It is d e d ic a te d  to re d u c in g  th e  lo s s e s —  
d e a th s , in iu r te s  a n d  o ro o e r t y  d am ag e— re su lt in g  trom  c ra s n e s  o n  th e  n a t io n 's  h ig hw ay s . T h e  In s titu te  is s u o o o r t e o  Oy th e  A m e ric a n  In s u ra n c e  H ignw ay  
S a le ty  A s s o c ia t io n , th e  A m e ric an  in s u re rs  H ignw ay S a ie ty  A llia n ce , in e  N a tio n a l A s s o c ia t io n  o t in o e o e n a e n t  In s u re rs  S a fe ty  A s so c ia t io n  a n d  s e v e ra l 
m c iv io u a l in s u ra n c e  c o m o a n ie s .
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Dole Issues Another Notice 
Seeking Data on Automatic 
Restraints (Cont’d from page 1)

•  A requirem ent that small cars be equipped with air 
bags on the driver side only.

•  An autom atic restraint requirem ent for all cars 
m anufactured after a certain date; however, such a re­
qu irem ent would be waived for vehicles sold to resi­
dents o f  a state that had enacted a m andatory seat belt 
use law.

•  An autom atic restraint requirem ent for all cars 
m anufactured after a set date unless th ree-fourths of 
the states have enacted mandatory belt use laws prior 
to that date.

Some officials o f the National Highway Traffic 
Safety A dm inistration (NHTSA) said they were em ­
barrassed by the latest proposed alternatives. Some 
said D ole’s proposals to tie autom atic restraints to 
state passage o f mandatory belt use laws were 
unw orkable, while others noted that state action 
cannot be a substitute for the agency’s legislative m an­
date to r e g u la r  auto safety.

A lthough NHTSA has provided analytical data to 
the decision m akers, staffers say its top-ranking offi­
cials have been excluded from the latest rule making 
activity. According to these sources, the m atter has 
been handled almost exclusively by D ole’s general 
counsel, Jim  Burnley and his staff. Said one official, 
who noted that many NHTSA officials have been inti­
mately involved with FMVSS 208 over its 15- 
year-history, “ Perhaps they didn’t ask us because they 
knew what our recom m endation would be."

Dole said the main issues upon which the depart­
m ent still has outstanding questions are the following:

Public acceptability — Noting that State Farm 
M utual A utom obile Insurance Co. h3d subm itted  a 
legal rationale for incorporating consideration o f  the 
“ public acceptability" o f an autom atic restraint rule 
(see Status Report, Vol. 19, No. 8, May 12, 1984), 
Dole asked for public com m ent on State Farm ’s view 
that the governm ent need only consider w hether the 
public will tolerate and use the system s, not w hether 
they are popular.

Benefits — D ole also criticized insurance 
com panies, saying that they have been “ generally 
reluctant ‘.o com m it to any specific prem ium  reduction 
because, they stress, premiums are based on actual 
loss experience. Therefore, we cannot be certain that 
consum ers would receive any reductions."

Dole asked insurers to provide inform ation on the 
entire am ount of insurance savings — not just reduc-

Quoted Without Comment
Impact protection benefits for air bags do not 

depend on usage since the occupant does not 
have to do anything. However, for m axim um  
protection, a lap bell should also be used....A s to 
w hether air bags will deploy when they should , 
the departm ent believes that air-bag technology 
is reliable and that air bags function properly 
(they will not activate inadvertently and they will 
activate when they should) in virtually all 
instances. The autom obile m anufacturers agree.

— Excerpted from the D epartm ent o f  
T ransportation’s Docket No. 74-14, Supple­
m ental Notice 35, on occupant crash 
protection.

tions in medical coverages but liability coverages as 
well — and w hether all o f the insurance savings ac­
crued from a universal autom atic restraint rule would 
be passed on to consum ers. Many insurers already 
offer a 30 percent discount on first party medical pre­
mium s for owners of cars equipped with air bags and 
slightly lower discounts for autom atic belts.

Dole also asked why insurers fail to provide incen­
tives for use of manual belt system s. (See accom pany­
ing story on Nationwide’s incentive program , Page 3.)

A 1980 report to Congress by the National Academ y 
of Sciences concluded that reductions in insurance pre­
m ium s for belt use or increases in benefits are “ easy to 
rationalize and difficult to apply." Because a 10 or 20 
percent reduction in first party medical coverages 
would be a relatively small dollar am ount, the A cade­
my said it would appear that such incentives “ provide 
little incentive to change behavior."

In addition, offering increased medical benefit pay­
m ents to crash victims also would seem  to offer little 
incentive to drivers, ihe Academy said, because 
“ policyholders may perceive that their chances of 
being involved in an injury producing crash are very 
sm all,” and they may perceive that such a benefit “ is 
m ore apparent than real" because m ost injuries to 
belted occupants are of a m inor nature. (See Status 
Report, Vol. 15, No. 7, May 6, 1980.)

Test Procedures — As a result o f repeatability 
crash tests conducted as part of N H TSA ’s new car as­
sessm ent program, the agency has revised its dum m y 
positioning test procedures to lower the variability of 
crash test results. Do''; said it would adopt those test 
procedures for FMVSS 208.

Dole also said the agency proposes to elim inate a 30 
degree oblique test requirem ent now required under 
FMVSS 208 crash test procedures, in response to a
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Ford M otor Co. request. Such a revision would have a 
minimal impact on safety, while saving m anufacturers 
money and lead time. Dole said.

She also asked for com m ents on w hether a different 
head injury criterion value would provide adequate 
protection for occupants who do not experience head 
contact with the vehicle interior.

Effectiveness — Since the departm ent issued its 
first rule making notice, estim ates of the effectiveness 
o f autom atic seat belts, manual belts, and air bags have 
been revised by a special task force. (See Status Report, 
Vol. 18, No. 16, Nov. 7, 1983.)

Dole asked for com m ents on the task force’s new 
evaluation and also said she is seeking additional data 
concerning the likely usage rates for autom atic seat 
belts.

C om m ents on the new proposals should be filed by 
June 13 although late com m ents will be accepted and, 
to the ex ten t possible, considered by DOT. All com ­
m ents must not exceed 15 pages in length, although 
appendices may be attached. They should be sent to 
Docket Section, Rm. 5109, 400 Seventh St., SW, 
W ashington, D.C. 20590.

Study Shows Insurance 
Incentive Does Not 
Increase Seat-Beit Use

A new study to assess the effects o f increased ben­
efits to Nationwide policyholders who are injured or 
killed in crashes while wearing their seat belts shows 
the longstanding incentives have had no effect on belt 
use.

T h e  in d ep en d en t study, conducted by id le  
researcher Leon Robertson, was subm itted to T rans­
portation Secretary Elizabeth Dole, who has — as part 
o f her latest rule-making notice on Federal M otor 
Vehicle Safety Standard (FMVSS) 208 — questioned 
insurers about providing economic incentives for belt 
use. (See , Page I.)

In his letter to Dole, Robertson noted G eneral 
M otors’ recently publicized S10,000 death benefit for 
drivers o f new GM cars who die while wearing a seat 
belt in a crash. “ I am confident,’’ said R obertson, “ in 
view o f the results of the Nationwide benefit, that 
future research will find the GM offer has no effect on 
belt u se .’’

R obertson noted that since 1963, Nationwide Insur­
ance Co. has offered a 50 percent increase in com pen­

sation to clients who are injured or killed while rearing  
their seat bells. In early 1983, Nationwide announced 
it would double its com pensation for injuries to belted 
clients, and would pay out an additional S 10,000 death 
benefit to anyone insured by the company who died in 
a crash while wearing a belt.

Nationwide Mailing to Policyholders

Nationwide conducted mailings to policyholders 
throughout the country; and in Connecticut, where 
Robertson conducted the study, advertisem ents were 
placed in local media. In addition, Nationwide sent 
notices about the increased benefits to policyholders 
with their bills.

Shortly thereafter, a January 1984 survey at sites in 
New Haven and the Hartford area was conducted. 
Drivers at the sites were observed for belt use and 
their licenses were traced for declaration o f insurer.

Belt use and insurance data were available for 
1,049 drivers. Belt use among Nationwide’s drivers 
was 9 percent com pared with 13 percent for those in­
sured by o ther com panies, a figure within the range of 
fluctuation expected in a sample of that size, R obert­
son reported. T hus, belt use among the Nationwide 
policyholders cannot be considered significantly 
different.

“ It is doubtful that insurance incentives have an 
effect on belt u se ,” he reported. “ Despite the advertis­
ing and notices of N ationw ide’s increased incentive, 
belt use among drivers insured by the com pany is no 
greater than that o f drivers insured by other 
com panies."

‘Most Likely Effect Is No Effect'

He noted that data on belt use prior to the increased 
incentives was not available, but concluded, “ it is un­
likely that belt use by drivers insured by Nationwide 
was less prior to the announced increm ent. The most 
likely effect is no effect."

In his letter to Dole, R obertson said, “ As one who 
has followed the proceedings regarding FMVSS 208 
since 1971, and has done more belt use studies than 
anyone else in the world, I continue to be . m azed that 
there are those who believe that substantial and sus­
tained increases in belt use can be obtained sufficient 
to forego the need for improved autom atic restraint 
protection in cars."

He urged Dole to reinstate the rescinded ruie 
“without further delay."
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Belt Use in Britain
Britain’s experience with its new belt use law 

has brought about an “ im pressive” change in 
belt use habits and im portant reductions in 
fatalities. However, the reduction has fallen “ far 
short of expectations,” the Insurance Institu te 
for Highway Safety has reported.

In the first 11 m onths since the United King­
dom ’s belt use law has been in effect, seat belt 
use has climbed from less than 40 percent to 95 
percent, the Parliamentary Advisory Council for 
Transport Safety has reported. Along with it has 
com e a 23 percent lowering in fatalities am ong 
front seat occupants o f cars and light vans.

T hat figure falls short o f  the expected 34 per­
cent reduction in fatalities that — given the ob­
served usage rates — should have followed.

In studies from o ther countries, researchers 
have found that belt use laws — even with wides­
pread compliance — often fail to live up to expec­
tations because those m ost likely to be involved 
in crashes, for exam plr, the very young and the 
inebriated, are least likely tc  wear their belts.

Luxury, Sports Models 
Have Worst Theft Record

As in previous years, luxury and sports cars have 
the worst overall theft loss record among 1981 through 
1983 m odels, the Highway Loss Data Institute 
(H LD I) has reported.

A lthough luxury and sports m odels make up 18 per­
cent o f the total '983 mode! year insurance exposure, 
HLDI said Lhe cats account for 52 percent of the dollars 
insurers paid out for theft claims.

The C hevrolet Corvette topped the list of cars with 
the highest average loss paym ent per insured vehicle

(Cont'don page 6 )

Institute Urges Dole 
To End Delays On 
Automatic Restraints

The D epartm ent o f  T ransportation’s own work 
reports the benefits o f  air bags and seat belts, yet the 
agency still delays on making a ruling that could save 
tens o f thousands o f  lives, the Insurance Institute for 
Highway Safety has told Transportation Secretary 
Elizabeth Dole.

in com m ents on D O T’S latest proposals offered as 
possible alternatives to reinstatem ent o f a rule requir­
ing autom akers to install autom atic restraints in new 
cars, William H addon, Jr., M .D ., president o f the 
Institute, said D ole’s m andate “ is to ensure the best 
possible occupant restrain ts for the greatest num ber of 
people in motor vehicle crashes."

The “ logical ou tcom e” o f the current rule making 
effort “would be to m andate air bags for a ll fron t seat 
occup '..,is,” Haddon told Dole.

An “ acceptable first step" toward reaching that 
goal, he added, would be to require driver side air bags 
in all future new cars “ if such an option would acceler­
ate this ruie making and lead to an early effective date 
for a full front-seat air bag requ irem ent." Dole had 
said that one of the four additional alternatives offered 
in the latest rule making notice would be a requirem ent 
for driver side air bags in small cars only. (See Status 
Report. Vol. 19, No. 9, May 28, 1984.)

“ Air bags for drivers is a far better option than the 
present situation o f  virtually no air bags in cars sold in 
the United States," H addon said. A driver side air bag 
requirem ent for all cars, not just small cars, would be 
acceptable as a first step to “ ::c e le ra te  this rule 
making and lead to an early effective date for a full 
front-seat air bag requ irem en t,"  Haddon said.

A nother alternative offered by Dole would be to re­
quire 5 percent of d l  new cars to be equipped with 
either autoi atic seat belts or air bags over a four-year 
period.

(Coat'd on page 2 )

Tho In s u ra n c a  In s t i t jt a  t o r  H ignw ay S a fe ty  is  a n  in o e o a n a a n i .  n o n o ro f lt .  s c ie n t if ic  an d  e c u c a u o n a l o rg a n iz a t io n . It la d e d ic a te d  to  re d u c in g  th a  lo s s e s—  
o a a tn s . m iu r ia s  a n d  o r o o a r t y  d am ag e— re s u lt in g  Irom  c ra s n e s  o n  m e  n a t io n 's  n ig nw ays . The In s titu te  is s u p p o rte d  Oy th e  A m e ric a n  In s u ra n c e  H ighw ay 
S a te tv  A s s o c ia t io n , th e  A m e ric an  In s u re rs  H ig nw ay  S a fe ty  A llia n c e , m e  N a t io n a l A s s o c ia t io n  o l in d ep e nd e n t in s u re r s  S a fe ty  A s s o c ia t io n  a n d  se v e ra l 
in d iv id u a l in s u ra n c a  c om p a n ie s .
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Institute Urges Dole to End 
Delays on Automatic Restraints
(Cont'd from oage 1)

However, haddon told Dole the Transportation 
D epartm ent cannot “ m eet its statutory responsibility 
by im plem enting a limited dem onstration  program in­
volving the sale of a relatively few cars equipped with 
autom atic restraints.” Such a program would leave 
most people unprotected in car crashes, he said, and 
“ because economies of scale would not be achieved, a 
limited demonstration program  would result in 
unnecessarily expensive price tags on the small 
num ber of automatic restra in ts produced."

Even so, Haddon said, “ if a dem onstration program 
cculd be implemented very quickly, it might serve as a 
useful supplements this rule m aking.”

The Institute told Dole th a t the o ther two alterna­
tives proposed — that of requiring  autom atic restraints 
only in cars sold in states that have not adopted m anda­
tory belt use laws or, alternatively, requiring autom atic 
restraints by a certain date only if three-fourths of the 
states fail to enact such laws — are both unworkable 
and irresponsible.

“The Departm ent’s sta tu to ry  responsibility is ... to 
provide the best possible crash protection for the great­
est num ber of motor vehicle occupants," the Institute 
said. “Such an ’either-or’ policy is contrary to the 
D epartm ent’s legislative m andate and authority , and it 
would be largely meaningless because of the frequent 
m ovem ent of motor vehicles am ong states."

The Institute also com m ented  on other questions 
raised by Dole. Briefly:

•  Public Acceptability — IIHS and others have 
subm itted “extensive evidence that car owners and 
drivers firmly support au tom atic  occupant restraints, 
especially air bags," the Institu te  said. An IIHS survey 
showed that when the public was asked to choose be­
tween autom atic restraints or m andatory belt use laws, 
48 percent chose the autom atic restrain ts, while 21 per­
cent chose the laws.

A G eneral Motors survey show ed that 45 percent of 
those surveyed said the governm ent regulation they 
would most like see enforced would be an autom atic 
restraint requirement. Only 16 percent preferred belt 
use laws. An additional 28 percent said they would opt 
for belt use laws coupled with a 65 mph speed limit — 
and it is likely many of those respondents were voting 
for a higher speed limit, the Institu te  said.

•  Seat Belt Use Laws — M andatory belt use laws 
in the United States might increase usage by 50 to 70 
percent, the Institute said, but only if they were

vigorousl;’ enforced. “ Enacting such laws quickly, or 
at all, is improbable in m ost states." The Institute cited 
the Canadian experience in which it took alm ost a 
decade to enact such laws in seven provinces — in the 
United States, 50 such laws would have to be passed.

Even where belt laws are in force, experience has 
shown that reductions in fatalities are not com m ensu­
rate with the increase in usage. In Britain, w here a new 
law has achieved a 95 percent com pliance rate, reduc­
tions in dci. hs and injuries have fallen short o f 
expectations. (See Page I.)

•  Compliance Test Procedures — The In stitu te ’s 
research indicates tha t a suggested lowering o f the 
head injury criteria standard  of 1,000 contained in the 
compliance requirem ents for FMVSS 208 should not 
be implemented. (See “ Baseball T ests ,"  Page 4.) 
However, the Institute agreed with D O T’S suggestion 
that a 30 degree oblique frontal test requirem ent be 
dropped if its elim ination would speed the introduction 
of air bags.

Dole has said she will issue a decision on FMVSS 
208 in July.

Insurers Press Dole 
To Require Automatic 
Seat Belts or Air Bags

Major insurers have urged Transportation Secretary 
Elizabeth Dole to stop “ game playing" and im plem ent 
a federal rule requiring autom akers to equip new cars 
with either automatic sea t belts or air bags.

In sharply worded com m ents to the docket on 
Federal Motor Vehicle Safety Standard (FMVSS) 208, 
Nationwide Mutual Insurance Co. said the latest alter­
native proposals issued by Dole “ succum b to the auto 
m anufacturers' stubborn  opposition to proven safety 
technology." (See Status Report, Vol. 19, No. 9, May 
26, 1984.)

Why DOT Exists

“ Instead of watered-dow n proposals, the agency 
would best serve the public — which is the reason 
DOT exists -  by ordering autom atic safety equipm ent 
in all cars." Nationwide said.

In her latest rule m aking notice. Dole criticized 
auto insurers for having been “ generally reluctant to 
commit to any specific prem ium  reduction because.
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they stress, prem ium s are based on actual loss 
experience. Therefore, we cannot be certain that 
consum ers would receive any reductions."

Nationwide called D ole’s assertion “ both incom pre­
hensible and preposterous ... a diversionary tactic ” 
DOT’s own docket shows that 40 to 70 percent o f all 
autom obile insurance policies already give discounts 
of up to 30 percent on cars equipped with som e type of 
autom atic restraint systems. Some insurers have not 
settled on precise reductions for cars equipped with au­
tomatic seat belts because their usage rates would not 
be in the 100 percent range predicted for air bags.

Premiums Would Come Down

Lowell Beck, president o f the National Association 
of Independent Insurers (N A ll) said the insurance in­
dustry is too com petitive to be able to avoid lowering 
prem ium s as costs associated with death claims and 
injuries decline.

Beck said that D ole’s assertion that little data had 
been provided is "grossly m isleading” and ignores the 
record. However, State Farm says that any reductions 
in prem ium s m ust be based on actual experience, well 
after autom atic restraints become m andatory.

All the insurers rejected D ole’s suggestion that an 
autom atic restraint rule be tied to w hether or not the 
states enact m andatory belt use laws, calling it illegal 
and impractical.

‘A Constructive Step’

State Farm praised Ford M otor Co. for taking “a 
constructive step forward" when it proposed a m anda­
tory field test o f autom atic restraints that would require 
autom akers to equip 5 percent of their production with 
either autom atic belts or air bags. Howeve , such a pro­
gram would deny m ost consum ers the benefits of au­
tom atic restraints for many more years and wind up 
costing the nation from S12 to S14 billion in costs asso­
ciated with injuries and deaths, the insurer said.

Separately, Ed H erschler, governor o f W yoming, 
told DOT that opposition to child restraint use legisla­
tion in his s ta te ’s legislature makes him question 
w hether it is possible to enact m andatory belt use laws 
in rural areas.

Despite “ volum es of inform ation on the effective­
ness” o f child restraint usage provided by proponents 
o f a child restraint use law, Herschler said they were 
unable to overcom e “ concerns about enforcem ent and 
driving habits in a rural state such as Wyoming. G iven 
this strong opposition," said Herschler, “ I can see 
little or no chance for enactm ent of a m andatory seat 
belt law."

Cost Analysis
A new enconom ic analysis of the costs and 

benefits of autom atic restraint system s shows 
that failure to require them  will cost the nation at 
least S24 billion over 10 years.

In com m ents on the D epartm ent o fT ranspor- 
tatio.Vs (DOT) latest round of proposals, Yale 
University Professor William N ordhaus, form er 
m em ber of the Council of Economic Advisors, 
said at least half o f the cost will be borne by soci­
ety as a whole.

More Than S2 Billion a Year

N ordhaus’ com m ents were subm itted to the 
docket on Federal M otor Vehicle Safety Standard 
(FMVSS) 208, and they follow up several earlier 
analyses.

N ordhaus said the yearly cost of delay would 
run from S2 to S2.5 oillion each year. His S24 to 
S29 billion cost figure is based on a projected 
1986 model year fleet of about 10 million units 
over its anticipated lifetime of 10 years.

Th*> Price in Lives

N ordhaus also found, while utilizing D O T’s 
estim ates of the benefits o f autom atic seat belts 
and air bags, that every year of delay wastes
4,000 to 8,000 lives, and increases the num ber of 
m odera te  to critical injuries sustained in 
autom obile crashes by 60,000 to 120,000.

“ Even us.ng N H TSA ’s [National Highway 
Traffic Safety A dm inistration] own data and 
m e th o d o lo g y , au to m atic  crash  p ro tec tio n  
provides net benefits even if autom atic belts 
increased  increm ental usage by [only] 11 
percentage points and even if air bags cost S650 
per ca r,” N ordhaus said. (Actual observed usage 
rates for autom atic belts are m uch higher.)

Protesting the Passengers

N ordhaus also said ’.hat w hatever the technol­
ogy selected by autom akers to comply with the 
autom atic restraint provisions of FMVSS 208, 
his analysis shows that it is m ore beneficial to re­
quire a u to m a te  protection for all front seat 
passengers — not just drivers. DOT had pro­
posed driver side only air bags as a possible 
alternative. (S: ® Status Report, Vol. 18, No. 16, 
Nov. 7, 1983.)
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Dote plans S4 9 million safety campaign.

Dole Sets Deadline For 
All New Cars to Have 
Automatic Restraints

Unless two-thirds o f the nation’s population is cov­
ered by state laws requiring seat belt use within the 
next five years, autom obile m anufacturers will be re­
quired to install e ither autom atic air bags or seat belts 
in all new cars beginning with the 1990 model year, the 
federal governm ent has said.

In the m eantim e. T ransportation Secretary Eliza­
beth Dole has ordered that 10 percent of all 1987 
models be equipped with autom atic restrain ts, 25 per­
cent of the 1988 m odels, and 40 percent o f the 1989 
models. A special credit will be given to m anufacturers 
who comply by using technology o ther than autom atic 
seat belts.

Front seal occupants account for alm ost half of all 
m otor vehicle related deaths, an average of 22,000

people annually. The National Highway Traffic Safety 
Adm inistration figures that about 300,COO front seat 
occupants receive m oderate to severe injuries in 
crashes each year. A little over half of all the injuries 
and fatalities o :c u r in frontal impacts.

Dole said her plan “ will save as many lives as 
possible, as soon as possible. It also looks to the 
future, encouraging technology that could provide 
even greater safety in the years ahead .”

(Cont'don page 2 )

Rule Could ‘Hasten Day* 
Americans Benefit From 
Automatic Protection

The Insurance Institute for Highway Safety has 
praised Transportation Secretary Elizabeth Dole for 
her decision to require autom atic restraint protection 
in new cars, bat it has warned that her decision may 
're a te  public confusion.

D ole’s decision “could substantially hasten the day 
when millions o f Am ericans can begin to benefit from 
having autom atic crash protection — air bags or other 
autom atic protection technologies — in their cars,” 
said William H addon, Jr., M .D., president of IIHS. 
“ \ t  the sam e tim e,"  said Haddon, “ it is critical that 
her decision not create further public confusion con­
cerning the best way to protect autom obile occupants 
against serious death and injury in crashes."

Haddon said the Secretary’s decision to tie rescis­
sion o f the rule to state passage of m andatory seat belt 
use laws “ appears to set air bags and other autom atic 
restrain ts" against m andatory belt use laws. “ Yet the 
fact is ,"  said Haddon, “ that the use of manual belts, 
w hether required or voluntary, is a very desirable 
complement to the availability of air bags, which are the 
best o f the autom atic system s yet developed."

Haddon urged that the Secretary use at least part of 
her estim ated S40 million public education program to

(Com  </ on page 6 )

The In s u ra n c e  In s t itu te  to r  H ignw ay  S a fe ty  >s an  m a e o e n o e n i .  n o n o ro m . sc ie n t if ic  an d  e d u c a t io n a l o rg a n iz a t io n . It is d e d ic a te d  to  re d u c in g  ;n e  to s s e s—  
o e a tn s . m iu n e s  a n d  o ro o e r t y  d am ag e— re su lt in g  f ro m  c ra s h e s  o n  m e  n a n o n  s n g n w a y s  The in s titu te  is s u o o o n e d  oy m e  A m e ric a n  In s u ra n c e  H ighw ay 
S a fe ty  A s s o c ia t io n , m e  A m e ric an  in s u re rs  H ignw av S a te iv  A llia n c e , m e  N a t io n a l A s s o c ia t io n  o l  m c e o e n o e n t  in s u re rs  S a te tv  A s so c ia t io n  an d  se v e ra l 
in d iv id u a l in s u ra n c e  c o m o a m e s .
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Dole Sets Deadline fo r A ll New 
Cars to Have Automatic 
Restraints (Cont'd from page 1)

However, Dole said, “ the rule for 100 percent 
com pliance is subject to only one condition. If states 
representing two-thirds o f the U.S. population enact 
m andatory seat belt usage laws by April 1, 1989, the 
autom atic crash protection requirem ent will be 
rescinded." Dole said she plans to undertake a S40 mil­
lion public relations campaign to encourage passage of 
such laws.

The rescission would not take pi Dole said, if 
the state laws become effective after 1*89.

Only one state, New York, has adopted a m andatory 
seat belt use law. (See Status Report, Vol. 19, No. 11, 
June 23, 1984.) There, safety proponents were dis­
mayed at D ole’s decision to make it an e ither/o r 
proposition. At signing cerem onies, G overnor Mario 
Cuom o said, “To the extent that she says it’s air bags 
or two-thirds o f the population of the country following 
i '  into seat belt use laws, 1 d o n ’t like that at all. I be­
lieve that we ought to m ove ahead apace on air bags.”

New York State Sen. N orm an Levy, who sponsored 
the sta te ’s belt legislation, said he will soon introduce 
a bill that will be modeled on the DOT rule and will re­
quire newly m anufactured autom obiles sold in New 
York to be equipped with air bags.

Credit Offered to Automakers

To encourage air bag and other technological 
developm ent, Dole said the departm ent would provide 
auto com panies a credit o f 1.5 cars for using technology 
o ther than autom atic seat belts toward their increm en­
tal percentage requirem ents for autom atic restraint 
production.

DOT had considered rescinding the autom atic re­
straint requirem ent once again, but in its final ru le, the 
agency declared: “ We have concluded that the Su­
prem e Court decision in the State Farm case precludes 
us from rescinding the autom atic occupant p ction 
requirem ents at this tim e based on the presei . iecord 
in this ru lem aking.” Unless there is a very great in­
crease in the use of seat belts, DOT said, rescission 
“ cannot be justified ."

Safety activist Ralph Nader called the decision “ a 
bloody snare and m ischievous delusion" that would ac­
tually prevent the introduction of air bags because au­
tom akers would hold out for seat belt use laws.

Joan Claybrook, president of Public Citizen and 
form er head of the National Highway Traffic Safety 
A dm inistration, called the plan “som ew hat Byzantine 
and illegal."

“The problem is,"  said Claybrook, “ that the auto 
industry will not invest the funds (for air bag 
developm ent] if there is a five year contingency. They 
won’t put a major effort into designing safer cars.”

Instead, she charged, they would put m ost o f their 
econom ic resources into lobbying for state passage of 
belt use laws.

Claybrook said she expects most autom akers to in­
stall autom atic seat belts in order to comply with the 
percentage requirem ents o f what may am ount to a 
dem onstration program.

The order is illegal, s-'icl Claybrook, because the 
departm ent lacks the statutory authority  to set au to­
mobile standards that depend upon state action.

Ford ‘Went to Work Today’

Helen Petrauskas, a Ford M otor Co. official, denied 
that com pany would delay air bag developm ent. Ford 
“ went to work today," said Petrauskas on July 11, the 
day the rule wa^ issued, “ to try to m eet the 10 percent 
requirem ent because we only have 24 m on th s” (in 
which to m eet the deadline]. She said the autom aker 
will offer air bags to auto fleet buyers in the next 
model year.

N o n th e le ss , P e trauskas said  Ford “ strongly 
endorses...m ajor federal incentives for enactm ent of 
state belt use laws."

C hrysler’s Lee Iaccoca called the DOT rule “ costly, 
complicated, and cum bersom e." And the A utom obile

New York Drivers to Get 
Discount on Air Bags

New York has enacted  a sta tu te  requiring a m anda­
tory discount on autom obile insurance for cars 
equipped with autom atic restraints such as air bags or 
autom atic belts.

The law limits the discount to those system s that 
m eet federal safety standards and applies to noncom ­
mercial insurance coverages for personal injury protec­
tion and medical payments.

Jam es Corcoran, superin tendent of insurance for 
New York, had requested the bill’s passage, and will 
provide a report on the effectiveness of the prem ium  
discounts by January 1988. He predicts consum ers will 
save 30 percent on their no fault coverage with annual 
savings of up to S66 in som e areas of the state.



IIH S Status Report, Vol. 19, Ho. 13, July 28. 1984 —  3

Im porters Association filed an appeal in California.

General M otors said it would “ work w holeheartedly 
for the adoption of belt use laws by the sta tes" and 
would continue its work on “ passive inferiors" for un­
restrained front seat occupants.

Dole said that if she had simply reinstated Federal 
M otor Vehicle Safety Standard (FMVSS) 208, “ the air 
bag technology and o ther technology would be 
stopped." '’ -^ s ta te m e n t “would only have resulted in 
detachable belts” being used as the compliance 
m echanism  by m ost auto m anufacturers, she asserted.

She also said that state laws would “ im m ediately 
bring results w ithout additional cost and tim e .” Asked 
w hether she had accepted a W hite House com prom ise, 
Dole denied it, saying, “ It (the ruie] cam e back from 
OMB [Office o f M anagem ent and Budget] intact and 
this is Elizabeth D ole’s proposal."

Dole said som e of the S40 million to prom ote state 
belt use laws will be used to educate the public about 
autom atic seat belts and air bags. Once the public ap­
preciates air bags, she predicted, consum er dem and 
will ensure the ir availability — with or w ithout a feder­
al requirem ent.

U nder FMVSS 208, which has been modified 
slightly, auto m anufacturers m ust certify that the cars 
will autom atically provide front seat occupants protec­
tion in a 30 m ph frontal, and frontal oblique, impact 
into a solid barrier.

The governm ent dropped * requirem ent that 
m idd le  fro n t sea t passenge be automatically 
protected, in part because the percentage o f middle 
front seat occupants killed in crashes has declined to 
about 1.8 percent o f ail front seat deaths in 1982.

Auto m anufacturers may m eet the standard as they 
choose — including the use of “ passive in te rn rs ” now 
under developm ent by GM . But DOT rejected G M ’s 
proposal to am end FMVSS 208 to allow cars equipped 
with m anual belts to pass the ruie if they comply with 
the standard’s injury criteria in a 25 mph crash with un­
belted dum m ies. Dot said the proposed change would 
not provide the equivalent safety benefits o f a 30 mph 
rule.

N onetheless, DOT said, “ nothing in FMVSS 208 
precludes com pliance through the use o f ‘passive in te­
rio rs’ being developed by GM. But such compliance 
m ust be dem onstrated  at 30 m ph, not 25 mph as GM 
has suggested .”

DOT said it would consider i  num ber of possible 
changes to the standard in future rulem aking. (See 
“Secretary Dole Settles," Page 4.)

Appeal Notices Filed 
Following Dole's Ruling 
On Automatic Restraints

In a race to the courthouse. State Farm M utual A u­
tom obile Insurance Co. filed an appeal notice to T rans­
portation Secretary Elizabeth D ole’s final rule on au­
tomatic restraints shortly after it was issued.

The A utom obile Im porters of America (AIA) has 
also filed suit in California’s N inth Circuit Court of 
Appeals.

' James Fitzpatrick, o f the law firm o f Arnold and 
Porter, said the notice was filed July 11 on behalf of 
State Farm and the National Association of Indepen­
dent Insurers (N A ll) to keep the case in the U.S. 
Court of Appeals for the District o f Colum bia, which 
has already am assed an enorm ous record on the 
subject.

Fitzpatrick found two basic flaws with the rule: 
First, it will not cover all new car production until 
1990, which he sees as an “ intolerable” tim e lag.

Second, Secretary Dole has im posed a condition 
that would rescind the rule itself if states representing 
two-thirds of the population enact seat belt use 
legislation.

“ W e th in k  th a t is clearly  unlaw ful," said 
Fitzpatrick. “This is an im perm issible condition .” 
However, Fitzpatrick said the questions to be clarified 
are narrow. “ Broadly, State Farm and NAII have ap­
plauded her decision to im plem ent a m andatory ru le ," 
said Fitzpatrick, adding that the lawsuit should not 
cause fu rther delays.

Because the record on autom atic restraints is sc 
volum inous, Fitzpatrick said, it would be “ fully ap­
propriate" to go back to the sam e panel [of judges 1 that 
had overturned the federal governm ent’s rescission of 
the rule in 1982. (See Status Report, Vol. 17, No. 8, 
June 9, 1982.)

An AIA spokesm an said the organization filed suit 
in California because that is where most of the com pa­
nies it represents are based. AIA filed on the day of 
Dole’s announcem ent of the rule, but was told it had 
filed too early to be responsive to the ru le ’s 
publication. The organization then filed its appeal the 
following day, he said. The legal basis for the suit has 
not yet been agreed upon, he added.

The legal cases will be consolidated in whichever 
circuit the appeal o f the rule was filed first.
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Secretary Dole Settles 
Some Technical Issues, 
But Others Remain

In her July 11 final rule on the autom atic restraint 
provisions o f Federal M otor Vehicle Safety Standard 
208, T ransportation Secretary Elizabeth Dole settled 
several technical issues and indicated m ore to be re­
solved in fu tu re  rulem aking.

They include:

•  E lim ination o f a requirem ent for autom atic re­
straints for m iddle passengers seated on autom obile 
bench seats. The center seat requirem ent was dropped 
because less than 2 percent of all front seat fatalities 
occur to persons in that location, and because of lim ita­
tions associated with autom atic seat belt technology 
that could have led m anufacturers to stop producing 
bench seats.

•  Dismissal of m anufacturer com plaints that tests re­
quired under FMVSS 208 produce excessive variability 
in their results. The m anufacturers based their claims 
on twelve 35 mph crash tests t f  C hevrolet Citations 
under the National Highway Traffic Safety A dm inistra­
tion’s (NHTSA) New Car A ssessm ent Program.

The tests involved 36 percent more energy being 
dissipated in the crashes than will be the case under 
the 30 m ph crash test procedures set under FMVSS 
208 for autom atic crash protection, DOT said. It added 
that that m eans that the design limits of the cars’ vari­
ous structural com ponents had been exceeded.

Furtherm ore, the Citation is not representative of 
all ,ars and variations in the m anufacturing of the Cita­
tion probably resulted in m ost o f the vehicle-to-vehicle 
differences seen in the 35 mph test results, DOT said.

For now, DOT will continue to require m anufactur­
ers to utilize the Hybrid II test dum m y. But NHTSA 
will undertake new rulem aking to decide w hether or 
not to perm it a third generation dum m y developed by 
G eneral M otors to be used as an alternative test 
device. (See Status Report, Vol. 19, No. 11, June 23,
1984.)

DOT will continue to require that the head injury cri­
terion (HIC) m easurem ent of 1,000, originally set 
forth in standard 208, not be exceeded. Although the 
adoption of specific neck injury criteria may be co\ ered 
in the rulem aking concerning the new dum m y, DOT 
has said it has not decided w hether it will grant m anu­
facturer proposals to begin rulem aking on raising the 
allowable HIC m easurem ent to 1,500 for actual 
dum m y head strikes during the crash test sequence.

A proposal to drop the standard’s current 30 degree 
oblique crash test requirem ent was not granted by 
DOT and will be the subject of further rulem aking, the 
agency said.

DOT rejected a m anufacturer request to subject au­
tomatic seat belts tc static rather than dynamic 
(actual) crash tests. “The D epartm ent agrees with 
Allstate that dynam ic testing ... is superior to static 
testing...." the agency said.

A Ford proposal to exem pt convertibles from the 
crash test requirem ents of FMVSS 208 will also be 
decided later.

Final Rule Draws 
Mixed Reaction From 
Legislators and insurers

Transportation Secretary Elizabeth D ole’s final rule 
on autom atic restraints has brought mixed reactions 
from auto insurers and congressional leaders.

Rep. Tirn W irth, Colorado D em ocrat and chairm an 
o f  t h e  H o u s e  S u b c o m m i t t e e  o n  
T eleco m m u n icatio n s , Consum er Protection, and 
Finance, said he is pleased that the “adm inistration 
has finally conceded that a federal autom atic crash pro­
tection standard is im perative.”

N onetheless, he added, “ I am deeply concerned 
that this decision allows [the] requirem ents for air 
bags or autom atic belts to be waived if m andatory seat 
belt use laws are im plem ented by som e states.” (See 
“ Dole Sets D ead line,” Page 1.) W irth said belt use 
and autom atic restraints such as air bags are not m u tu ­
ally exclusive and that “critical, lifesaving technology 
should not be w ithheld from the Am erican public just 
because som e states may require belt use laws."

Sen. Daniel M oynihan, Dem ocrat of New York, 
charged the Dole decision unduly delays im plem enta­
tion of the rule.

“ For three years, this Adm inistration tried to delay 
and avoid im plem entation of the passive restraint rule 
sought by the Carter A dm inistration ,” said M oynihan. 
“ Having come to its senses on the subject, they now 
want to wait five m ore years for full im plem entation. 
W here is the logic? Lives are at stake.”

M oynihan has introduced a bill, S. 2828, which 
would am end the National Traffic and M otor Vehicle 
Safety Act of 1966 to require m anufacturers to install 
air bags on all cars on or after Sept. 1, 1986.
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Sen. Jack D anforth, Missouri Republican and chair­
m an o f  th e  S e n a te  S u rface  T ra n s p o r ta t io n  
Subcom m ittee, was more sanguine. “ I expected a 
w him per," said D anforth. “This rule is a bang. Secre­
tary Dole has singiehandedly injected lifesaving vitality 
into the D epartm ent of T ransportation’s com m itm ent 
to auto  safety."

G en. Robert M cD erm ott, chairman of the National 
Association o f Independent Insurers and chief officer 
o f the U nited Services A utom obile Association, said 
he is pleased that Dole has recognized the “ lifesaving 
value o f the air bag."

He added: “ We would have preferred that aii new 
cars be equipped with air bags as soon as possible. And 
we are disappointed that the DOT order makes it possi­
ble that the use of seat belts could cancel the installa­
tion of passive restraints."

N ationwide Insurance Chairm an John E. Fisher 
called the decision “ deplorable” because it is weighted 
down with “ bureaucratic ‘ifs’ and unnecessary delay."

Fisher said that while Nationwide has long advocat­
ed belt use laws, they represent only an “ interim  solu­
tion" because m any people — including those most at 
risk — will no t use belts.

Am erican Insurance Association head T. Lawrence 
Jones said he is encouraged by D ole’s decision but also 
disappointed. Belt use laws “ are no substitute for 
equipping cars with autom atic restraint devices," he 
said.

The National Safety Council also com m ended Dole 
for her decision. T.C. Gilchrest, president of the 
council, said, “ W hile the decision is not everything we 
asked for, it does represent a major step in the right 
direction, which could result in the savings of thou­
sands o f lives a year when fully im plem ented."

Mercedes-Benz Taps 
Sizable Market With 
Air Bag Equipped Cars

C ustom ers are snapping up new M ercedes-Benz 
m odels equipped with driver side air bags, a company 
official has reported.

"Y ou cannot get a car [with air bags)," G ebhard 
Hespeler, m anager of safety engineering for M ercedes- 
Benz of N orth America, told Status Report. “They are 
all sold ou t."

For four m onths, M ercedes-Benz has intensively 
m arketed its “ supplem ental restraint system ," sold as 
an S880 option in addition to seat belts in S class and 
“ Baby Benz” 190 models.

The com pany, Hespeler said, has already sold about
2,000 o f the system s, which include a driver side air 
bag and special passenger side seat belt tensioner. It is 
activated only in a severe frontal impact. (See Status 
Report, Vol. 19, No. 5, March 24, 1984.) The company 
hopes to sell 5,000 air bag equipped cars during the 
1984 model year, but the program received a tem po­
rary production setback as a result of a six-week strike 
in G erm any.

In April, the company began advertising its air bag 
option on prim e time television and in national 
m agazines, such as Time, Newsweek, and Fortune. 
M ercedes-Benz has also developed a sem inar package 
for dealership sales personnel and supplem ental buyer 
inform ation tape and video packages.

Since 1980, M ercedes-Benz has sold 33,000 of the 
driver side air bags in Europe, Hespeler said. There 
have been 20 deploym ents in Europe and the United 
States, and in each case, the system s worked weil. 
N ineteen o f the deploym ents involved the European 
system , which differs slightly from  the U.S. version. 
C onsum er reaction to the deploym ents has been very 
positive, he said.

“ It’s been: ‘G ee, it’s great. It w orked,’ "  said 
Hespeler. He cited a European crash in which a car 
driven by a belted m otorist and traveling at about 120 
kilom eters per hour left the road and “ bottom ed out" 
several times. The car hit a boulder and the air bag 
deployed, protecting the driver from serious injury. 
Despite the bottom ing out, H espeler noted , the air bag 
did not deploy until the frontal impact occurred.

C ustom er cars have logged S30 million kilom e’ers 
and not one air bag has deployed inadvertently, 
Hespeler said.

Quoted Without Comme nt
“ (Secretary) Dole called their [GM ’sl hand 

and said, ‘If you can do it, prove it.’ The whole 
point of air bags is to provide the ultim ate friend­
ly in terio r.”

— William Haddon, Jr., in a Wat! Street 
Journa l article on G M ’s attem pt to m eet 
new federal standards without air bags or 
autom atic restraints



Mercedes-Benz Taps Sizable 
Market With Air Bag 
Equipped Cars (Cont'd from page S)

“ We feel very confident it won’t happen," he said.

Hespeler said he expects company engineers to pre­
pare a scientific paper som etim e next year on the sup­
plem ental restraint system ’s perform ance.

During the 1985 model year, the supplem ental re­
straint system  will also be available on the com pany’s 
107 SL line.
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From Newsday, June 27, 1984

NY’s Safety Belt Law 
Won’t Eliminate Need 
For Air Bag Devices
By William H addon , Jr.

The New York State Legislature recently becam e the na­
tion ’s first to pass a bill requiring autom obile drivers and 
front-seat passengers to wear safety belts. Children under 10 
wil! be required to wear safety belts even in the back scat. 
(The present law’s requirem ent that children under 4 be in 
safety seats continues.)

...(T lhe  law will go into effect Dec. I, with a one-m onth  
warning period before S50 fines begin to be im posed o.i Jan.
1. (The driver pays the fine for an unbuckled passenger 
under 16.) But w ithout vigorous enforcem ent, the law will 
be little m ore than an empty gesture.

Research on m andatory beli-use laws in C anada, the 
U nited K ingdom , and New York State itself—which has a 
b e l t - w e a r i n g  r e g u l a t i o n  f o r  l e a r n e r s - p e r m i t  
ho lders—indicates that strong sustained enforcem ent o f 
such rules by the police is absolutely necessary for the rules 
to be effective in reducing highway crash fatalities and 
injuries.

Seven C anadian provinces have belt-usc laws in efTect. 
Yet even with vigorous enforcem ent efforts, only about 60 
percent o f  m otorists in those provinces are belted—in the 
daytim e, under ideal observation conditions. At n ight, the 
figure is m uch lower. An 11 percent reduction in deaths and 
a 6 percent d rop in injuries in the belt-law provinces has been 
achieved.

T he United K ingdom  recently put in place a national belt 
law that is very successful in inducing high use rates. Yet 
those who are m ost likely to be involved in m otor venicle 
crashes— teenagers, alcohol impaired drivers, and nighttim e 
d rivers—are least likely to be wearing bells.

In early 1983, New York im posed a rule that holders o f 
learners perm its—m ostly teenagers—m ust wear belts. Non- 
w earers face fines and possible loss o f driving privileges. The 
Insurance Institute for Highway Safety observed belt use by 
such perm it holders at th ree widely separated locations in the

Reagan Signs ‘2 1 ’ Bill
On July 17, President Ronald Reagan signed 

into law a m easure to cut sta tes’ highway funds if 
they fail to enact laws setting the m inim um  age 
for the purchase of alcohol at 21.

state. At two o f the locations bell use by perm it holders 
som ew hat exceeded use by o ther drivers; 32 percent vs. 12 
percent at W hite Plains, and 39 percent vs. 7 percent at 
Albany. At Bay Shore there was no difference: only 6 percent 
o f perm it holders and 6 percent o f  regular drivers were w ear­
ing belts.

W ithout the expectation that not using the bell can mean 
a ticket and a fine, the majority o f m otorists simply will 
ignore a belt law.

Use laws m ust be understood in the broader context o f 
reducing crash deaths and injuries. Unlike belts, which re ­
quire m otorists to constantly “ buckle u p ,"  the basic system s 
for p rev en tin g  o r m oderating  crash injuries work 
automatically. Examples include lam inated windshields that 
cushion heads in forward crashes, steering colum ns that 
absorb energy if drivers are thrown against them , and fuel 
tanks that resist rupture. The best autom atic system o f  all, 
the inflatable crash cushion knowr. as the air bag, is now 
available on only a few cars.

M anual safety belts supplem ent these basic autom atic 
features. They should be worn by every m otorist, and their 
use should be required by law.

But until adequate autom atic protection such as air bags is 
in place on all cars, no m otorist, w hether belt w earer or not 
will have the best possible chance o f  escaping serious injury 
in a car crash.

Reprinted with perm ission

Rule C ou ld  ‘Hasten Day1 Americans 
Benefit From Automatic 
Protections (Cont'd from page 1)
address public m isunderstandings about air bags and 
autom atic seat belts.

He noted that just recently, G eneral M otors Vice 
President Betsy A ncker-Johnson, in a television 
interview, had characterized air bags as being of no 
help in frontal crashes where a car strikes not one, but 
two or m ore objects.

Haddon noted that G M ’s own crash tests and real 
world crash experience with air bag equipped cars 
refute A ncker-Johnson’s contention. In a letter sub­
m itted along with a videotaped G M  crash test to Dole, 
Haddon noted several crashes in which air bag 
equipped cars experienced m ultiple impacts. The air 
bags installed in the 1973-1975 model GM cars 
cushioned the occtr 'very effectively” through­
out Haddon said.
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Gallup Finds Americans 
Favor Air Bag Law 
By a Margin of 2 to 1

By a margin of two to one, Am ericans favor a law 
that would require all new cars to be equipped with air 
bags, according to a recent Gallup Poll.

The poll results, which G eorge Gallup said reflected 
growing concern across the nation about auto safety, 
also showed that Americans would su p p o rt—50 per­
cent to 44 percent—a law requiring all new cars to have 
autom atic seat belts. Furtherm ore, the public now 
favors a national law that would raise the legal drinking 
age to 21 in ail states, Gallup stated.

Although 65 percent o f those surveyed opposed a 
S50 fine for drivers and front seat- passengers who 
failed to wear seat belts, Gallup noted that 30 percent 
did support such a law, which was an increase o f 11 per­
cent favorably responding to that question in two 
years. M ore women (33 percent) than m en (26 
percent) backed the proposal as did those with college 
educations (35 percent) com pared to those with less 
formal education (26 percent).

Of the 1,516 adults in te rv ie w e d , 25 p e rc e n t said  
they had worn a seat belt the latt tim e trtey rode in a 
car. However, such self-reported belt use has always 
oeen m uch higher than actual figures.

In the poll, 60 percent favored air bags in all new } 
cars, 31 percent were opposed, and 9 percent had no 
opinion. O f those 18 to 29 years old, 75 percent were V 
in favor of air bags.

FHWA Seeks Comments 
On Skid Resistence

The Federal Highway Adm inistration (FH W A ) is 
seeking com m ents on w hether or not the agency 
should im prove its skid crash reduction program  and 
upgrade its criteria for skid resistant pavem ent design.

In a notice of proposed rulem aking, FHW A said it 
is particularly interested in com m ents on recom m en­
dations offered by the National T ransportation Safety 
Board (NTSB) in 1980. At that tim e, the NTSB, along 
with the Insurance Institute for Highway Safety, criti­
cized FHWA for proposing a rule calling for adequate 
skid resistance “ w ithout defining what it m ean t."  (See 
Status Report, Vol. 15, No. 10, June 25. 1980.)

NTSB said that for a “ rational" skid crash reduction 
program to be instituted by FHW A, the agency would

have to set m inim um  criteria for skid resistance. The 
safety board also recom m ended that FH W a  prom ote 
full lane width surface treatm ents, such as grooving 
pavem ent on curves, in order to prevent skidding; im­
provem ent in skid testing equipm ent and procedures; 
and evaluation o f new antiskid surface treatm ents for 
highway pavem ent.

Instead of responding to the safety board’s 1980 
recom m endations. FHW A shut down the rulem aking, 
saying it was not needed.

FH W A ’s own research conducted in 1978 had 
shown that on repaving projects conducted with federal 
funds, about half resulted in pavem ents with lowered 
rcs'Stance to skic ding crashes.

The NTSB warns that skid crashes are dangerous. 
According to its 1980 study, although precipitation 
occurs only about 3 to 3.5 percent o f the tim e in the 
United States, about 13.5 percent of all fatal 
crashes—involving an estim ated 5,400 to 7,000 deaths 
annually—occur on wet pavem ent.

Cost of Crash Parts 
More Than Triples 
Price of ’84 Model

The cost o f reconstructing a dem olished 1984 
model car using m anufacturer parts is over three and a 
half tim es new car cost, the Alliance of Am erican 
Insurers (AIA) has reported.

Each year, AIA does a study to ascertain the ex ­
pense o f reconstructing a totally dem olished car. This 
year, the Alliance reviewed a 1984 four-door Plymouth 
Reliant equipped with an AM /FM  radio, autom atic 
transm ission, and o ther standard options.

AIA found the unibody car’s replacem ent parts and 
a paint job would cost S32.548, plus labor.

“ Only a fraction of a new car’s parts need to be dam ­
aged before repair costs become greater than th*' value 
of the car,"  AIA said. “ At that point — not v/hen an 
autom obile is impossible to repair — is the car consid­
ered by insurance com panies to be a total loss."

AIA noted that the cost of replacem ent parts is the 
principal reason for the high cost of crash repairs and 
auto insurance rates.

“ Car owners can help reduce auto crash repair 
costs, as well as their insurance prem ium s, by purchas­
ing autom obiles with better than average repair 
records and with 5 mph bum per p ro tection ," the AIA 
said.
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A Special Issue
SEAT BELT USE LAWS: WHAT TO EXPECT

Seat belts substantially reduce the likelihood o f death or injury to m otor vehicle occupants involved in 
crashes — if the belts are used. Since belts first became standard equipm ent, the problem has been that 
they are used by fewer than 2 of every 10 vehicle occupants in the United States.

A bout 30 countries throughout the world have m andated seat belt use in an effort to reduce deaths and 
injuries in m otor vehicle crashes. New York recently became the first state in this country to pass such a 
law; it will take effect in 1985. In addition, the U.S. D epartm ent of Transportation has ruled that all new 
1990 m odel cars m ust have autom atic restraints such as air bags or autom atic seat belts unless state legisla­
tures covering two-thirds o f the U.S. population enact and enforce m andatory seat belt use laws by 1989. 
(Covering tw o-thirds o f the population will require a m inim um  of 16 state legislatures to pass seat pelt laws; 
see story on page 10.)

In the wake o f D O T's ruling, questions about the effectiveness of m andatory seat belt use laws are 
becom ing increasingly relevant to public policy decisions in every state: Do such laws result in m ore people 
using their belts? Do they result in fewer people dying and being injured in m otor vehicles? This special 
issue of Status Report reviews evidence about the effects of m andatory seat belt laws on belt use rates and 
on occupant deaths and injuries in Canada and o ther countries.

Canadian Laws Increase 
Belt Use; Mixed Results 
In deducing Deaths

Seat belt use increased and m otor vehicle occupant 
deaths and injuries declined in four Canadian pro­
vinces after m andatory seat belt use laws were 
enacted, but the reductions in deaths and injuries were 
not as m uch as anticipated, Canadian researchers have 
reported. They speculated that the laws “succeeded in 
getting mainly the law-abiding, low risk-taking drivers 
to wear seat be lts,” while others continue to drive 
w ithout restraints.

Researchers Brian Jonah and John Lawson of 
Transport Canada (a Canadian governm ent agency) 
studied the effects of seat belt laws on occupant deaths 
and injuries in British Colum bia, O ntario, Quebec, and 
Saskatchewan because, the researchers said, “ the ef­
fectiveness o f seat belt legislation has been cast into 
do u b t."  These provinces were chosen for the study be­

cause their seat belt laws had been in effect long
enough for the researchers to analyze both belt use
data and occupant injury and death data since passage
of the laws. , ,( Cont a on page 3 )

Enforcement Key to Seat 
Belt Law Effectiveness

Sustained police enforcem ent of seat belt laws — 
not just enactm ent of such laws — is the key to increas­
ing bell use, Canadian researchers have reported. 
W ithout high levels of enforcem ent, use rates of about 
50 percent prevail in most Canadian provinces. With 
in ten se  en fo rcem en t, rates of 80 percent are 
achievable.

Brian Jonah and Brian G rant of T ransport Canada 
evaluated the effects o f seat belt law enforcem ent pro­
grams conducted in Ottawa during 1979 and 1981-82.

(Cont'd on page 3 )

The In s u ra n c e  In s t itu te  lo r  H ighw ay  S a te ty  is a n  m d e o o n d e n t . n o n o ro t i t  s c ie n t if ic  a n d  e d u c a t io n a l o rg a n is a t io n . It is d e d ic a te d  to  re d u c in g  th e  lo s s e s—  
d e a th 9 . tn iu r ie s  a n d  D to o e r ly  d am ag e— re su lt in g  I ro m  c ra s h e s  o n  th e  n a t io n 's  h ig hw ays . T h e  In s titu te  is s u o o o r te d  o y  th e  A m e ric a n  In s u ra n c e  H ignw ay  
S a fe ty  A s s o c ia t io n , th e  A m e ric a n  In s u re rs  H ighw ay S a fe ty  A llia n ce , th e  N a tio n a l A s s o c ia t io n  o f  In o e o c n d e n t  In s u re rs  S a le ty  A s s o c ia t io n  a n d  se v e ra l 
in d iv id u a l in s u ra n c e  c om p a n ie s .

na
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Figure 1
Belt Use in Four Canadian Provinces 

Before and A fter Passage of Seat Belt Laws
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Canadian Laws Increase Belt Use; 
Mixed Results In Reducing Deaths 
(Cont'd from page 1)

Seat belt legislation in the four provinces rr  tlted in 
an overall doubling of belt use rates during v t years 
after the laws were enacted. From initial use rates o f 20 
to 30 percent before the laws, rates peaked as high as 
77 percent in Ontario im m ediately after the law took 
effect (figure I).

The o b r  ^ed driver seat belt use rate increased in 
British C olum bia and Saskatchewan to 60 percent after 
seat belt laws went into effect; and to 68 percent in 
Quebec after the seat belt law had been in effect for six 
years.

Belt use rates in the four provinces studied by 
Jonah and Lawson were found to be highly dependent 
on enforcem ent levels. In Ontario, “ increased enforce­
m ent of the  legislation in 1978 [resulted ini a 65 per­
cent use ra te ,"  which was up from 54 percent the previ­
ous year, the researchers said. They added that fines 
“ may have contributed to a substantial increase" in 
driver belt use to 68 percent in Quebec during 1982, 
com pared to about 40 percent during previous years 
before the fines were imposed.

Belt use in provinces w ithout seat belt laws re­
m ained virtually unchanged at 10 to 15 percent — 
about the sam e rates as have been observed in the 
United States, where belt use is voluntary in virtually 
ail jurisdictions.

Fatality, Injury Reductions Measured

Occupant fatality rates per 100 million vehicle 
kilom eters traveled were found by Jonah and Lawson 
to be lower in British Columbia and Ontario following 
the enactm ent of seat belt laws, compared to rates ob­
served before the laws. In Quebec and Saskatchewan, 
no significant changes were found in fatality rates after 
seat belt use legislation.

O ntario experienced a reduction in the m otor vehi­
cle occupant injury rate, as well a- the fatality rate, 
during the post-law period. Injury rates did not change 
in Q uebec or British Columbia, but there was a reduc­
tion in Saskatchewan’s injury rate.

These findings were not solely the result o f seat belt 
laws, how ever, because provinces w ithout such laws 
also experienced reductions in both faulity  and injury 
rates during the sam e period. “To the extent that the 
factors operating in unlegislated provinces to reduce 
the [fatality and injury! rates were also operating in the 
legislated provinces, the reductions in the legislated

jurisdictions may not have been due to the introduc­
tion o f seat belt laws,” the researchers saiu. Lower 
speed limits, shifting driving patterns, and other fac­
tors could have affected the rates.

To rem ove the effects o f factors o ther than the 
laws, Jonah and Lawson com puted relative fatality and 
injury rate changes using nonoccupant fatalities as a 
com parison. The overall relative fatality reduction was 
11 percent in the four provinces studied. T here was a 
14 percent relative reduction in fatalities in O ntario, 4 
percent in Quebec. Reductions in British Colum bia 
?■ d Saskatchewan were much larger — 24 percent and 
2z  percent, respectively — but these figures were 
probably caused by dram atic increases in nonoccupant 
fatalities, which were the basis for com parison. In 
particular, m otorcycle registrations an . fatalities in­
creased in both provinces.

Other Evaluations Yield 
Similar Findings

In an evaluation of Canadian seat belt laws 
conducted prior to the study by Jonah, and 
Lawson, researchers found that the loss re­
ductions associated with efforts to. increase seat 
belt wearing rates in Canada have been extrem ely  
disappointing: R eductions in injuries and deaths 
from various m easures to  prom ote increased 
wearing j f  seat belts have consisten tly  fallen 
short o f initial expectations. In one respect this 
apparent failure may be attributable to the  overly 
optimistic expectations that preceded efforts to 
increase wearing ra tes.”

— R_A. W arren and H .M ‘. Sim pson 
“ Seat Belts and Traffic Safety" 
Ottawa:. Traffic Injury Research 
Foundation , 1980

The overall relative reduction in m otor vehicle 
occupant injuries was calculated at 6 percent. A sm aller 
reduction (3 percent) was found in O ntario, and in 
Quebec an increase of .5  percent was recorded.

Based on the observed increases in belt use, 
researchers Jonah and Lawson estim ated what the re­
ductions in m otor vehicle occupant fatalities and inju­
ries should have been after the laws. Actual reductions 
were not as great as expected. In O ntario, for exam ple, 
the expected reduction in fatalities was 18 percent; the 
actual reduction was 14 percent. In Q uebec, the ex-

(Cant'd on page 4 )
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Canadian Laws Increase Be lt Use; 
Mixed Results In Reducing Deaths 
(Cont’d from page 3)

p<*cted fatality reduction was 14 percent; the actual re­
duction was 4 percent (figure 2). Differences between 
actual and expected injuries were even greater: an ex­
pected 10 percent vs. an actual 3 percent in O ntario; in 
Quebec, an expected 8 percent reduction vs. a 15 per­
cent increase.

The reduction magnitudes were “ not as m uch as 
anticipated ,” Jonah and Lawson noted , adding that 
Quebec “ did not . appear to enjoy any benefits o f seat 
belt legislation.”

The researchers cited the unevenness o f  compliance 
with seat belt laws by various population groups as the 
m ost plausible reason for the less-than-expected re­
ductions in deaths and injuries. “The seat belt laws re­
sulted in safe drivers wearing their belts m ere than the 
unsafe drivers, the result of which was the reduced ef­
fectiveness o f the laws," the researchers said. They 
added that intensified police enforcem ent of seat belt 
laws would be needed to achieve use rates of 80 
percent, “at which point the observed occupant casual­
ty red u c tio n s  shou ld  be more in line w ith” 
expectations.

“T he Effectiveness of the Canadian M andatory 
Seat Belt Use Laws” by Brian Jonah and John Lawson 
will appear in Accident Analysis and Prevention, Vol. 16, 
No. 5 (1984).

Figure J  
Actual vs. Expected Percentage 

Reductions in Motor Vehicle Fatalities 
After Enactment Of Seat Belt Use Laws 

Ontario and Quebec
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30 Countries Have 
Seat Beit Laws

In 1970, Victoria, Australia, became the first 
major jurisd iction  in the world to m andate seat 
belt use. Since then , m ore than 30 o ther jurisdic­
tions have followed suit:
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Source: Highway Users Federation For Safety 

and Mobility
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Summary of

Facts About Seat Beit Use Laws

•  B e l t  u s e  r a t e s  i n  f o u r  C a n a d i a n  p r o v i n c e s  w i t h  s e a t  b e l t  l a w s  —  B r i t i s h  C o l u m b i a ,  

O n t a r i o ,  Q u e b e c ,  a n d  S a s k a t c h e w a n  —  i n c r e a s e d  d r a m a t i c a l l y  d u r i n g  t h e  y e a r  a f t e r  

t h e  l a w s  t o o k  e f f e c t .  I n  O n t a r i o ,  f o r  e x a m p l e ,  luc r a t e  r o s e  f r o m  2 4  p e r c e n t  t o  7 7  

p e r c e n t .  B e i t  u s e  r a t e s  i n  p r o v i n c e s  w i t h o u t  s e a t  b e l t  u s e  l a w s  r e m a i n e d  v i r t u a l l y  u n ­

c h a n g e d  a t  1 0 - 1 5  p e r c e n t ,

•  T h e  e s t i m a t e d  o v e r a l l  fata l i t y  r e d u c t i o n  a s  a  r e s u l t  o f  s e a t  b e l t  l a w s  i n  t h e s e  f o u r  

C a n a d i a n  p r o v i n c e s  w a s  1 1  p e r c e n t .  T h e  i n j u r y  r e d u c t i o n  w a s  6  p e r c e n t .  T h e s e  r e d u c ­

t i o n s  w e r e  n o t  a s  g r e a t  a s  a n t i c i p a t e d ,  b a s e d o b s e r v e d  i n c r e a s e s  i n  b e l t  u s e .

•  T h e  l a t e s t  o b s e r v e d  u s e  r a t e s  a m o n g  f r o n t - s e a t  o c c u p a n t s  i n  ’i n a a i a n  cities w i t h

s e a t  b e l t  l a w s  n r e  a s  f o l l o w s :  5 9  p e r c e n t  i n  M o n t r e a l ,  7 3  p e t  J t t a w a ,  6 2  p e r c e n t

i n  T o r o n t o ,  7 2  p e r c e n t  i n  V a n c o u v e r ,  a n d  4 1  p e r c e n t  i n  W i n s

•  B e l t  u s e  r a t e s  i n  C a n a d i a n  c i t i e s  v a r y  b y  a g e  a n d  s e x ,  w i t h  1. d e s  a n d  o l d e r  d r i v e r s  

m o r e  l i k e l y  t o  u s e  b e l t s .  D r i v e r s  a r e  m o r e  l i k e l y  t o  u s e  s e a t  b e l t s  t h a n  p a s s e n g e r s ,  a n d  

b o t h  a r e  m o r e  l i k e l y  t o  u s e  b e l t s  d u r i n g  t h e  d a y  t h a n  a t  n i g h t .

•  G r e a t  B r i t a i n ’s  m a n d a t o r y  s e a t  b e l t  l a w ,  w h i c h  t o o k  e f f e c t  i n  1 9 8 3 ,  r e s u l t e d  i n  a n  i n ­

c r e a s e  i n  u s e  r a t e s  f r o m  4 0  p e r c e n t  b e f o r e  t h e  l a w  t o  9 5  p e r c e n t  a f t e r  t h e  l a w .  F r o n t -  

s e a t  o c c u p a n t  fatalities r e p o r t e d l y  w e t e  r e d u c e d  b y  2 3  p e r c e n t ,  i n j u r i e s  b y  2 6  p e r c e n t .

•  B e l t  u s e  r a t e s  i n  j u r i s d i c t i o n s  w i t h  s e a t  b e l t  l a w s  —  ir " o n a d a ,  t h e  U n i t e d  S t a t e s ,  a n d  

t h r o u g h o u t  t h e  w o r l d  —  a r e  h i g h l y  d e p e n d e n t  o n  e n l o r c e m e n t .  D u r i n g  a  t h r e e - s t a g e  

p o l i c e  e n f o r c e m e n t  p r o g r a m  i n  O t t a w a ,  t h e  u s e  r a t e s  r o s e  t o  7 6  p e r c e n t  i m m e d i a t e l y  

a f t e r  t h e  first s t a g e ,  t o  7 9  p e r c e n t  a f t e r  t h e  s e c o n d  s t a g e ,  a n d  t o  a  h i g h  o f  8 4  p e r c e n t  

a f t e r  t h e  t h i r d  e n f o r c e m e n t  s t a g e .  I n  a  c o m p a r i s o n  c o m m u n i t y ,  t h e  b e l t  u s e  r a t e  r e ­

m a i n e d  a b o u t  4 4  p e r c e n t .

•  M a l e s  y o u n g e r  t h a n  2 5  y e a r s  o l d  h a d  t h e  l o w e s t  r a t e s  o f  b e l t  u s e  b e f o r e ,  d u r i n g ,  a n d  a t  

t h e  e n d  o f  O t t a w a ’s  s e a t  b e l t  u s e  l a w  e n f o r c e m e n t  p r o g r a m .

•  I n  P u e r t o  R i c o ,  t h e  first m a j o r  j u r i s d i c t i o n  i n  t h e  U n i t e d  S t a t e s  t o  e n a c t  a  s e a t  b e l t  l a w  

( i n  1 9 7 4 ) ,  t h e  c u r r e n t  b e l t  u s e  r a t e  is a b o u t  t h r e e  p e r c e n t .  P u e r t o  R i c o ’s  l a w  is n o t  

e n f o r c e d .  E l s e w h e r e  i n  t h e  U n i t e d  S t a t e s ,  b e l t  u s e  is v o l u n t a r y  a n d  t h e  u s e  r a t e  h a s  r e ­

m a i n e d  v i r t u a l l y  u n c h a n g e d  a t  1 0 - 1 5  p e r c e n t  o f  d r i v e r s  s i n c e  1 9 7 8 .

•  N e w  Y o r k  is t h e  o n l y  s t a t e  t h a t  h a s  p a s s e d  a  s e a t  b e l t  u s e  l a w ;  it w i l l  t a k e  e f f e c t  i n  

1 9 8 5 .  P r o s p e c t s  f o r  p a s s a g e  o f  s u c h  l a w s  i n  o t h e r  s t a t e s  a r e  b r i g h t e s t  w h e r e  t h e  e c o n o ­

m y  is d e p e n d e n t  o n  t h e  a u t o m o b i l e  i n d u s t r y .  I n  M i c h i g a n ,  b r  e x a m p l e ,  t h i s  i n d u s t r y  

a n d  its s u p p l i e r s  d o m i n a t e  t h e  e c o n o m y ,  a n d  t h e  S e c r e t a r y  o f  S t a t e  p r e d i c t s  a  bill t o  r e ­

q u i r e  t h e  u s e  o f  s e a t  b e l t s  “ h a s  a  b e t t e r  t h a n  5 0  p e r c e n t  c h a n c e  o f  p a s s a g e  a f t e r  t h e  

N o v e m b e r  e l e c t i o n . ”  B u t  i n  T e x a s ,  a n y  a t t e m p t  *.o p a s s  ?  s e a t  b e l t  l a w  w o u l d  b e  

“ d i f f i c u l t , ”  a c c o r d i n g  t o  a  t r a n s p o r t a t i o n  a i d e  i n  t h e  g o v e r n o r ’s  o f f i c e .
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Beit Use Rates Vary Widely in Canadian Cities

M andatory seat belt use laws result in widely vary­
ing com pliance rates, a recent Insurance Institu te for 
Highway Safety survey o f belt use in five Canadian 
cities has indicated. Variations in belt use by city, age, 
sex, and tim e o f day were observed.

The observational survey o f shoulder belt use by 
m ore than 100,000 drivers and right front-seat passen­
gers wes conducted during August 1984 in M ontreal, 
Ottawa, T oron to , Vancouver, and W indsor. The re­
searchers found use rates varying from 40 percent to 
m ore than 70 percent among front-seat occupants in 
these cities (figure 3a). Such rates indicate substantial 
increases in Canadian seat belt use since Institu te re­
searchers conducted observations in the sam e cities 
during 1979. (See Status Report, Vol. 14, No. 10, Jusie 
21 ,1979.)

O bserved belt use was slightly higher during m orn­
ing hours (7 to 9 a. than during the evening (9:30 
p.m . to 12:30 a.m .) (figure 3b).

\

Enforcement Affects Use Rates

In Ottawa, w here a receu: seat belt law enforcem ent 
program was conducted, the observed belt use rate v: -j 
highest am ong the five cities. (See related stories on

page 1.) The rate was lowest in W indsor, the city clos­
est to the United States. In ail five Canadian cities, belt 
use was higher am ong drivers than am ong passengers.

Belt use am ong young drivers was lower than 
among older drivers (figure 3c). The use rate am ong 
drivers estim ated to be under 20 years oid was 54 
percent; am ong drivers 20-24 years old, 63 percent; 
and among drivers 25 years and older, 66 percent. 
Thus, young drivers, who have substantially higher 
fata! crash rates than older drivers, receive less protec­
tion under m andatory seat belt use laws.

Belt Use Higher Among Females

Fem ales are m ore likely than males to use seat 
belts, both as drivers and passengers, the Canadian 
survey indicated (figure 3d). In all five citiec 
com bined, 70 percent o f female drivers and 62 percent 
of female passengers used belts; for m ales, the corre­
sponding rates were 64 and 52 percent.

Six survey sites were included in each of the five 
Canadian cities. At every site, seat belt use observa­
tions were conducted during the week and on the 
weekend in the m orning, at m idday, and in the 
evening.

Seat Belt Laws Successful In Great Britain And Australia
G reat Britain’s m andatory seat belt use law, which 

took effect in January 1983, has resulted in use rates 
m ore than  doubling during the first year o f  the law. 
T he “ savings in life and serious injury have been on 
the order o f 20-25 percent, despite a one percent in­
crease in car and light van traffic,” G reat Britain’s 
D epartm ent o f T ransport has reported.

Beit "/earing rates “ rem ained consistently high” 
during 1983, increasing from 40 percent before the 
seat belt law took effect to 95 percent am ong front-seat 
occupants after the law. Occupants in the rear seat are 
no t required to use belts, but, according the D epart­
m ent o f T ransport, “ there is no indication ... that, 
overall, occupants m oved to the rear to avoid wearing 
se a tb e lts .”

T he num ber o f front- seat occupant fatalities during 
th 3 11 m onths after the law was 23 percent lower than 
during the sam e m onths of the prior year. Injuries 
were 26 percent lower. Great Britain’s D epartm ent of 
T ransport estim ated that “ around 500 lives and 7,000 
serious in juries” were saved during 1983.

A lthough these casualty reductions in G reat Britain 
were im pressive, they were not as great as anticipated.

The fatality reduction, for exam ple, should have been 
34 percent in G reat Britain during the first year o f the 
seat belt law, given the oberved increase in belt use to 
95 percent and assum ing that belts reduce the likeli­
hood of serious and fatal injuries by 50 percent. The 
actual reduction was 23 percent.

Belt Use Up, Fatalities Reduced in Australia

In 1971, the Insurance Institute for Highway Safety 
sponsored an evaluation o f the first seat bolt law in a 
major jurisdiction, passed in 1970 in Victoria, 
Australia. This study, the first scientific evaluation of 
the effects o f such a law on fatalities, reported  that in 
the first six m onths of the law there was a significant 
reduction o f about 18 percent in deaths in the city of 
M elbourne. H ow ever, the legislation had no significant 
effect on fatalities in rural areas.

Subsequent evaluation o f  the belt use law in another 
A ustralian state. New South Wales, concluded that 
occupant deaths were about 20 percent below what 
would have been expected if the seat belt law had not 
been in effect.
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Figure 3
Percentage of Drivers and Front-Seat 

Passengers Wearing Belts in Five Canadian Cities 
With Seat Belt Use Laws, August 1984
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Enforcement Key to Seat 
Be lt Law Effectiveness 
(Cont’d from page 1)

T he researchers looked at belt use before, during, and 
after the  periods o f intensified enforcem ent. For com ­
parison purposes, belt use observations were conduct­
ed concurrently in K ingston, Ontario, w here a seat 
belt law was in effect but no special enforcem ent activi­
ties were conducted.

T he Ottawa program  conducted during 1981-82 
consisted o f  three enforcem ent periods o f varying 
lengths — a one-m onth  period o f heightened police ac­
tivity to enforce seat belt laws, a subsequent two-day 
period o f enforcem ent, and a later one-w eek period of 
enforcem ent. D uring these periods, four tim es as 
m any charges o f  noncom piiance with seat belt laws 
were issued as during previous m onths when the en ­
forcem ent program  was not in effect. Considerable 
publicity stressing the im portance of seat belts in 
saving lives and reducing injuries accom panied each 
enforcem ent period.

Dramatic Increases In Belt Use

Seat belt use in Ottawa increased 18 percentage 
points — from 66 to 84 percent — during the three

periods of heightened police enforcem ent. The use 
rate rose to 76 percent after the first period, to 79 per­
cent after the second, and to 84 percent after the third 
period o f enforcem ent. In the com parison com m unity 
o f K ingston, the belt use rate at the beginning and end 
of O ttawa’s enforcem ent program was 44 percent.

Belt use increased among males and females and 
am ong all age groups during O ttaw a's enforcem ent 
program  (figures 4a and 4b). Use am ong m ales youn­
ger than 25 years old increased by about the sam e 
am ount as use am ong other age and sex groups, but 
the young males had the lowest levels o f seat belt use 
before, during, and at the end of the enforcem ent 
program.

An earlier seat belt law enforcem ent program , con­
ducted in Ottawa during 1979 and subsequently  eval­
uated by Jonah and others, had the effect o f increasing 
belt use from  58 percent to 80 percent — and som e of 
this increase was still in evidence two years after the 
program concluded. During the sam e years, belt use 
declined 10 percentage points in K ingston, the com pari­
son com m unity.

Lower Injury Rates

The increase in belt use in Ottawa was accom panied 
by a 10 percent reduction in m otor vehicle-related 
injuries. In K ingston, a 44 percent increase in injuries 
was recorded. “Clearly, (enforcem ent programs] can 
have profound and long-lasting effects not only on seat 
belt use bu t also on the ultim ate criterion , accident 
casualties,” Jonah  aoted. He hypothesized that with 
each successive period of enforcem ent “ seat belt use 
... will perm anently  rem ain 5 to 10 percent above the 
baseline, so that ultim ately a relatively stable 80 per­
cent use rate can be achieved.”

Eighty Percent Use Rate May be Maximum

Jonah fu rther noted that “an 80 percent wearing 
rate may be ail that can be expected o f enforcem ent 
alone. T he o ther 20 percent o f drivers seem  to be will­
ing” to pay fines for nonuse of belts. T hat 20 percent 
may include disproportionately high num bers of 
y o u n i, drivers, nighttim e drivers, and alcohol-iir paired 
drive, s who are known to be overinvolved '.n severe 
m otor vehicle crashes. “This problem  needs to be 
reso lved ,” Jonah  concluded.

Single copies o f “ Long-Term  Effectiveness ofSelec- 
tiv j Traffic Enforcem ent Programs for Increasing Seat 
Belt U se” may be obtained from Brian Jonah, Road 
Safety D irectorate, Transport Canada, Place de Ville, 
Tow er C, Ottawa, O ntario, Canada K1A 0N5.
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Percentage of Drivers using Seat Belts, by Age and Sex, 
During O ttaw a's Special Enforcement Program, 1981 -8 2
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DOT Report 
Underscores Importance 
Of Vigorous Enforcement

In 1980, the U.S. D epartm ent o f  T ransportation 
published an exhaustive evaluation o f seat belt use 
laws in 17 jurisdictions including C anada, Australia, 
and France. A m ong the m ajor findings o f this study 
were the following:

•  “ C ountries that have enacted seat belt laws 
seem  to have evolved to a state w here m andatory seat 
belt legislation was considered acceptable by the 
majority of the public prior to actual enactm ent. 
W here this is not the case the law has e ith er been 
repealed, has no penalty associated with it, or is not 
rigorously enforced by the police.”

•  “ Enforcem ent o f seat belt laws appears to be es­
sential to a high seat belt usage rate. In several coun­
tries it was determ ined that the usage rate was directly

related to the level of enforcem ent, with high usage 
rates usually associated with stringent en fo rcem ent.”

•  “  ... studies conducted in the countries with seat 
belt laws reveal that 60 to 80 percent o f  people in ter­
viewed prior to enactm ent of the law indicated that 
they were in favor o f m andato r/ seat belt usage. 
H ow ever, the usage rate was so m uch lower that it 
bore no relationship to the results o f the attitudinal 
stud ies.”

•  “ Several countries have reported a 15 to 30 per­
cent reduction in fatalities and injuries following 
passage o f the seat belt law. U nfortunately, m any coun­
tries enacted o ther safety legislation at the sam e time 
the seat belt laws became effective, thereby obscuring 
the decline in fatalities due to the  seat belt law.”

•  “ Researchers from several countries indicated 
that the change in fatalities and injuries that could be 
attributed to the seat belt law was less than had been 
expected .”


