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STATE OF A L A S K A  1985 L E G I S L A T I V E  S E S S I O N

FISCAL NOTE

! I
' I

R E Q U E S T

B 1 l l / R e s o 1 u t 1 o n  No: A U r
Title: U n i f o r m  Uncl a i m e d  Property

S ponsor: G o v e r n o r ______________________

R e q u e s t o r : _______________________________

Date of Request: Octo b e r 22. 1984

Re v i s i o n  Date Octo b e r  24. 1984 

F I S C A L  DETAIL

A g e n c y  A f fected: D e p a r t m e n t of Revenue 

P r o g r a m  C a t e g o r y  Affected: C o l l e c t i o n  and

M a n a g e m e n t ______________________________________

BRU, P r o g r a m  of Subpr o g r a m (s )  Affected:

A u d i t D i v i s i o n _____________________________

A ud i t  Divis i o n_______________________________

O P E R A T I N G

1 V’Y 65 1 FY 86 1 FY 87 1 FY 88 1 FY 89 1 FY 90

1 1

100 P E R S O N A L SE R V I C E S | -0- I -0- | -0- | -0- | -0- | -0-

200 T R A V E L | -0- I -0- | -0- | -0- | -0- | -0-

300 C O N T R A C T U A L | -0- | 60.5 | 25.0 | 30.0 | 35.0 | 4 0.0 .

400 S U P P L I E S | -0- i 5.0 | 5.0 I 5.0 I 5.0 i 5.0

500 E Q U I P M E N T | -0- 1 7-5 | -0- | -0- | -0- | -0-

600 LANDS & S T R U C T U R E S | -0- | -0- | -0- | -0- | -0- | -Q--

700 GRANTS, CL A I M S | -0- | -0- | -0- | -0- | -0- | -0-

800 M I S C E L L A N E O U S | -0- | -0- | -0- | -0- | -0- | -0-

T O T A L  O P E R A T I N G 1 -0- | 73.0 | 30.0 | 35.0 | 40.0 | 45.0

CAPI T A L .1 -o- - 0 - - 0 - - 0- - 0 -

REVENUE

FUNDING: (Thousands of Dollars)
.1 -o- 7 5 0 . 0 3,000 2 ,000 2 ,000 | 2 ,000

| GENE R A L FUND 

| F E D E R A L FUNDS 

| OTHER 

1 TOTAL

POSITIONS:

i 
i 

i 
i

o 
o 

o 
o

i 
i
i
 

i

| 7 3 .0  |
1 - o -  I 

1 - o -  I

| 7 3 .0  |
I"

o 
o

O 
1 

1 
o
 

CO 
O 

O 
CO 

1 
1

| 3 5 .0  | 4 0 .0  
| - 0 -  1 - 0 -  
| - 0 -  | - 0 -  
| 3 5 .0  1 4 0 .0

| 4 5 .0  
| - 0 -  
| -0- 

| 4 5 .0

| F U L L-TIME | - 0 - 1 - 0 -  1 - 0 - | - 0 -  | - 0 - | - 0 -
| PART-TIME |- 0 - 1 - 0 -  I -0- | -0- | -0- | -0-

1 T E M P O R A R Y 1 -0- 1 -0- I -0- | -0- | -0- | -0-

A N ALYSIS: A t t a c h  a s ep arate page for analysis.

Prepa r e d  B v r ? M a u r e e n O 'Brleril^u.-^KJw Phcne: 46 5 -2 320
Division: Au d i t  D iv ision N

A p p r o v e d  by C 

Agency: ______

q f l i l s s l
I X v

. oner.

Date: Octo b e r  22. 

Date: j

1984

D i s t r i b u t i o n  (by A g e n c y  pr e p ar i n g  fiscal note): 

L e g i s l a t i v e  Finance 

L e g i s l a t i v e  S p o n so r  

R e q uestor

Off ic e  of M a n a g e m e n t  and Budget 

Impacted Agency(les)



E XPEND ITURE/REVENUE ANALYSIS

i ^ . ~  C
i * •

Contractual $60.5

In the first full year of operation, the unclaimed prope rty 
program will expend $48.0 for contractual services related to 
creating a record keeping and data processing system. Other 
contractual costs of $12.5 include postage related to mass 
raailouts of instructional materials and forms, advertising 
costs to locate unclaimed property owners, and printing costs,

Supplies $5.0

Supplies required include file folders, typing and data 
p roce ssing supplies, and consumable equipment (i.e. calculator, 
typewriter, file cabinet).

Equipment $7.5

Includes the purchase of data processing equipment, 
specifically  one Wang word processor at $4.0 and a Wang printfr 
at $3.5. /

All funding will be out of the general fund.

Revenues

The D e p a r t m e n t’s of L a w  and Admin i s t r a t i o n  estimated several 
years ago that the state could expect a windfall of between 
four and five m i llion dollars. Other states' experiences 
reveal that in the first full year of operation, additional 
revenues received were $730,000 (Idaho), $5,000,000 (Nevada), 
and $10,000,000 (Washington). These states had active 
unclaimed property programs prior to adopting the 1981 U n iform 
Act. C o n s e q u e n t l y  their results m a y  not be reflective of the 
amount Alaska could r e a s o n a b l y  expect to receive in the first 
year. Due to the transient nature of this state's population, 
we can expect a high incidence of unclaimed bank accounts, 
deposits and wages.



ANALYSI S OF LEGISL A T I O N  
RELATING TO UNCLAIMED PROPERTY

This bill applies to a wider range of abandoned intangible 
personal property than does the present AS 09.50.070, and 
provides fcr simple transfer of the c u stody of the property 
fro the holder to the state rather than transfer of the 
titl' Savings accounts, deposits, drafts, m o n e y  orders, 
traveler's checks^ safe deposit box contents, and wages are 
among the various property interests held by banking ot 
financial organizations or by business associations whic h are 
covered by the bill (AS 34.45.110-160). Also included is money 
owed by any insurance company, s p ecificall y including m one y 
owed under a life Insurance or annuity agreement (AS 
34.45.170), deposits held by utilities (AS 43.45.180), refunds 
held by business associations (AS 34.45.190), undistributed 
dividends, stock, and payments relating to a debt held by a 
corporation (AS 43.45.200), unclaimed property of a dissolved 
corporation (AS 43.45.210), intangible property held by 
fiduciaries, agents, courts and public agencies (AS 
43.45.220-230), and unclaimed gift certificates. In general, 
any cf these abandoned property  interests may be claimed by the 
state if the records of the holder indicate that the amount 
held belongs to a person whose last known address was in this 
state. Holders of these property interests would be subject to 
the reporting requirements of the bill as set out in AS 
34.45.280.

Abandonment would generally be presumed to have occurred if the 
owner has not claimed the property or contacted the holder in 
any w a y  concerning it for a period of seven years (AS 
34.454.110), except that a fifteen year period is established 
for traveler's checks, and a one year period is set for 
deposits held by utilities, unclaimed'wages and property held 
by courts and public agencies. Stock may be presumed abandoned 
(AS 43.45.200) if at least seven dividends have been paid and 
unclaimed in a seven year period; otherwise the period 
continues to run until seven dividends have been paid and 
u n c l a i m e d .

Holders of property would be required to file an annual report 
with the Department of Revenue (AS 34.45.280) after first 
sending a notice to the last known address of each owner whose 
property is presumed abandoned. The department would then be 
required to publish a list of the names of owners believed to 
have abandoned property interests under the bill, and to 
otherwise exercise due diligence to asce rtain the whereabouts 
of the owners (A3 34.45.310). The holder would then be 
required to pay or deliver the reported property to the 
department (AS 34.45.320). Thereafter, the holders would be
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(Unclaimed P r o pert y Bill Analysis continued)

relieved of all liability related to the disposition of the 
abandoned property. An owner may fore ar claim personal 
property from the department. Also, person may make a claim 
in court against the department, but not against the holder (AS 
34.45.330).

AS 34.45.170 provides that proceeds of a life insurance policy 
are presumed abandoned if the insurer is aware that the Insured 
has died even though actual proof of death has not been 
furnished to the insurer. Subsection (d) provides that the 
application of an automatic premium loan provision will not be 
used to consume the proceeds of a policy  end prevent the policy 
from being matured under subsection (a) if the insured has died 
or if the beneficiaries have otherwise become entitled to the 
proceeds of the policy.

The bill allows the department to offer to sell all abandoned 
personal property, w i t h i n  three years of receipt, except 
securities which g e n e r a l l y  must be held one year (AS 
34.45.360). If the department sells any property, it must sell 
to the highest bidder at public sale.

The proceeds from the s^\e of personal property, olong with all 
other funds received by the department under the bill would be 
deposited in the general fund of the state, but $100,000 would 
be retained in a separate trust fund (AS 34.45.370). The 
department would be required to make prompt payment from the 
trust fund for any claim it determines to be valid, brought by 
the owners of the property. The department is authorized to 
hold a hearing to d e t e rmi ne the merits of any claim to 
abandoned property; an owner aggrieved by a decision of the 
department would be required to f o l l o w  established grievance 
procedures of the departmen t and m a y  appeal the department's 
final decision (AS 34.45.400).

Another state may make a claim to abandoned property if it 
appears the pro perty should escheat to that state (AS 
34.45.460). This section (as well as section 34.45.120), 
codifies court decisions deter m i n i n g  rights among states to 
claim abandoned property. The bill would allow for reciprocal 
action y states in that the a t t o r n e y  general may bring an 
action in our courts on behalf of another state, and the 
department may request that the a t t orney general of another 
state bring a similar action on our behalf in the other state.

- 2 -



(Unclaimed Property Bill Analysis continued)

The Dep artment of Revenue is authorized to adopt regulations to 
carry out the provisions of the bill (AS 34.45.730), may 
examine the books and records of a person whom the department 
has reason to believe had failed to report property subject to 
the bill (AS 34.45.290), and m ay bring an action to compel 
de l i v e r y  of property w r o n g f u l l y  withheld by a holder (AS 
34.45.450). The bill provides civil penalties for those who 
fail to comply with the provisions of the bill. Criminal 
sanction would be incurred by those who knowingly make false 
reports or refuse to deliver property as required under the 
bill (AS 34.45.470).

This bill has been patterned after the Uniform Unclaimed 
Property Act (1981). The procedures set out in the Uniform Act 
are designed to safeguard interests of both the state and 
the rightful owner of the property, if any. The reporting 
requirements imposed upon a holder, combined wi th the broader 
Investi gation and enforcement powers of the Department of 
revenue makes it possible for the state to ascertain the 
whereabouts of abandoned property held in the state. Under 
existing law, the department has no express enforcement power 
either to locate or claim abandoned property. The Department 
of L a w  instead must bring an action in superior court to claim 
any amount of unclaimed property, including amounts under $1. 
There is no specific provision in the current law authorizing 
any department to locate abandoned property and only financial 
Institutions are expressly required to report unclaimed 
property. (AS 09.50.140).

»■
The official comments of the National Conference of 
Commissioners on Uniform State Laws offer additional 
explanation of the purposes of and the need for each part of 
this bill, and are available from the Department of Revenue.



STATE OF ALASKA 
DEPARTMENT OF REVENUE 

DIVISION OF AUDIT

M E M O R A N D U M

TO:

FROM:

Royce W e l l e r
S p e c i a l  A s s i s t a n t
O f f i c e  o f  the  Commiss ioner

S teve  K e t t e l <̂ ^ 6u ^
Ch ie f  o f  Aud i t  S e r v i c e s

DATE: Janua ry  2 3 ,  1086

SUBJECT: David J .  E p s t e in

The Un i fo rm  Law Commission has agreed t o  f l y  David J .  E p s t e in  t o  Juneau 
t o  t e s t i f y  on the  Unc laimed P r o p e r t y  b i l l  (HB 1 8 2 ) .  I  have t a l k e d  w i t h  
Dav id  and h i s  schedu le  i s  a lways  busy ,  bu t  excep t  f o r  the  l a s t  week o f  
F eb ru a r y  he shou ld  be a v a i l a b l e  on a c oup le  weeks n o t i c e .

Mr. Ep s te in  i s  c u r r e n t l y  S p e c i a l  Counse l  t o  the  N a t i o n a l  A s s o c i a t i o n  o f  
Unclaimed P r o p e r t y  A d m in i s t r a t o r s ,  A d v i s o r  t o  the  Consumer and Monetary  
A f f a i r s  Subcommittee o f  the  U .S .  House o f  R e p r e s e n t a t i v e s ,  and s e r v ed  as 
R e p o r t e r  t o  the  Un i f o rm  Law R e v i s i o n  Commission on the  1981 Un i f o rm  
Unclaimed P r o p e r t y  Act .

I  would l i k e  t o  see  a j o i n t  Senate /House  j u d i c i a r y  meet ing s chedu led  t o  
h e a r  Mr. E p s te in .
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mm r a §  m
TT,  ..................- ............................
o f four new proposals completed by Uniform Law 
Commissioners during their 1981 annual meeting. 
An article explaining that act follows. Outlines o f 
the other three new proposals — Uniform Conser­
vation Easement Act, Model State Administrative 
Procedure Act and Model Real Estate Cooperative 
Act — begin on page 10.

CHARLOTTE MOULTON
W.C. Fields had a lifelong phobia about rhcft 

and poverty, even after he became a world famous 
comedian and actor. At age 19, he decided to open 
a bank account everywhere he went.

According to biographer Robert Lewis Taylor, 
Fields began with banks in large cities and worked 
down to those that might occupy a corner o f  a 
village feed st. re.

“ Sometimes he hopped o f f  trains and opened an 
account while the engine took on water,”  Taylor 
says. “ He piled the bank books in a corner o f his 
wardrobe trunk and, fo r the most part, forgot 
them.”

A fter Fields’ death on Christmas Day 1946, his 
executors located 30 accounts. But his friends felt 
that much o f his wealth was never found.

Millions o f  other Americans, most less wealthy 
than Fields, have forgotten money stashed in 
banks, savings and loan associations o r credit 
unions. They have also neglected ,o  provide ad­
dresses fo r dividend checks and 1 .;ve left safe-

deposit boxes unopened. Many have failed to col­
lect utility deposits and racetrack winnings. Trav­
eler’s checks and money orders have remained un­
cashed, gift certificates unpresented and airline



Fields Act
tickets unused. Proceeds o f insurance policies have 
never reached beneficiaries because deaths went 
unreportcd.

This accumulation adds up to billions o f  dollars. 
Every state but Colorado has fo r years been 
claiming abandoned property after it has lain dor­
mant fo r varying lengths o f time. Thirty-one have 
used the Uniform Disposition o f Unclaimed Prop­
erty Act, adopted by ULC in 1954, revised in 
1966 and often casually referred to as the “ W. C. 
Fields Act.”

At the August 1981 meeting in New Orleans, 
ULC put the finishing touches on a third version, 
which has already provided the ground work fo r 
a new law in the District o f Columbia. There banks 
and savings and loan associations alone were saio 
to be holding more than $51.2 million in 4 3 ,0 00  
accounts not touched fo r five years or more.

Like its predecessors, the 1981 Uniform Un­
claimed Property Act lays down rules fo r deter­
mining when property is actually abandoned and — 
when it is — fo r determining which state gets it. 
The rcvison was needed to make the act conform 
to a 1965 U .S. Supreme Court decision, to strength­
en its enforcement provisions and to encourage 
cooperation among states, particularly those which 
in the last decade have been energetically trying to 
pry dormant funds away from  holders.

Streamlines Transfers
The 1981 act is designed to help locate rightful 

owners o f abandoned property and to streamline 
i t ; transfer to the states if they can’t be found. The 
sta-cs act as permanent custodians and will return 
property to owners at any time. Until the owners 
show up, the funds go into the public treasury fo r 
the benefit o f taxpayers instead o f  adding to the 
financial well-being o f banks and other holders.

Under earlier acts, if a state court could assert 
personal jurisdiction over a property holder, the 
state could claim the holder’s dormant funds. But 
the Supreme Court applied a different rule in 
Texas v. New Jersey, which dealt with a claim by 
four states to about $26 ,000 in small debts owed

by Sun Oil Co. to about 1,730 small creditors over 
periods ranging from seven to 40 years.

Texas claimed on the ground that most o f  the 
amounts were on the books o f Sun ’s offices in 
that state or were owed to persons whose last 
known address was in Texas-, Florida, on behalf 
o f persons whose last known address was there; 
New Jersey, because Sun was incorporated there; 
and Pennsylvania, as the state o f the company’s 
main office.

The Supreme Court ruled that the state o f the 
owner’s last known address was entitled to the 
funds.

A few states changed their laws to reflect the 
holding, but other "tatutes remained under a cloud. 
Many financial institutions argued that their duty 
was unclear and most made little e ffo rt to contact 
“ missing" .customers. Meanwhile state officials 
became increasingly a .varc o f  unclaimed property 
as a source o f  desperately needed revenue.

States which did press forward with revenue 
raising programs, which included serious attempts 
to find lost customers, were California, Florida, 
Illinois, Massachusetts and Minnesota.

Dormancy Shortened
A major consideration fo r ULC drafters was the 

length o f the dormancy or holding period before a 
state takeover could occur. The prior act used 
seven years. Ten years was a common dormancy 
period fo r bank deposits but 13 states had longer 
ones with Delaware topping all others at 25 years.

The drafting committee chose five years, with 
exceptions o f 15 years fo r traveler’s checks, seven 
years fo r money orders and one year fo r unpaid 
wages, utility deposits utility refunds and property 
held by the state itsel..

A fter first attempting to notify owners in 
writing, all property holders are required under the 
1981 act to file annually with a state administrator 
a list o f property which has been ignored by the 
owner for the indicated dormancy period. The 
administrator then advertises property wi th a value 
o f $25 or more fo r two consecutive weeks in an 
appropriate local newspaper. Fo r amounts o f more 
than $50, the administrator mails the owner a 
notice that his property is slated fo r state custody. 
Six months from  the date o f filing, amounts still 
unclaimed go to the administ" ’ tor o f  the state 
where the apparent owner lives or lived.

I f  the address is not available, o r i f  it ’s in a state 
without an unclaimed property act o r in a foreign 
country, the state o f the holder’s domicile may 
take custody, pending p roo f that the funds belong

2 Uniform Law Memo -  Winter 1981- 82



elsewhere. I f  the last-known-addrcss state later 
enacts a law. the taking state must relinquish its 
take. Property such as gift certificates and unused 
airline tickets fo r which there is no last known 
address may be claimed by the stare o f purchase 
i f the state where the issuer is incorporated does 
not have a pertinent law.

Interstate Cooperation

To save expense and help states collect out-of- 
state funds belonging to them, the 1981 act breaks 
new ground. It authorizes agreements under which 
states may exchange information and jo in tly  audit 
holders or sue them. The administrator also may 
sue on behalf o f  another state and ask another 
state to do the same fo r him, provided the state 
making the request foots the bill.

The National Association o f Unclaimed Property 
Administrators is active in developing such pro­
grams, which could simplify matters fo r holders 
as well, since they would likely file a single report 
to a group o f states instead o f to each separately.

The steady trend toward automation makes in­
terstate cooperation easier and more rewarding. A 
number o f states arc already engaged in such jo in t 
efforts.

The agreements do not require the consent o f 
Congress because under Supreme Court rulings 
they do not interfere politically with federal 
supremacy.

The Association issues a newsletter and sponsors 
informative annual meetings to keep interested per­

sons abreast o f what is going on in the field. Any 
official dealing with unc’ aimcd property may 
receive the newsletter by writing Ms. Vivian 
Herbert, Administrator o f  Unclaimed Property 
Division, State Treasurer’s O ffice, P.O. Box 3-R, 
Richmond. VA 23207.

To correct a weakness in earlier versions o f the 
act, holders arc given considerable economic in­
centive to obey the law. Although states arc free 
to fix an interest penalty fo r non-compliance, 
drafters suggested 18 per cent, or 10 per cent 
above the annual rate o f discount — in effect on 
the date the property should have been paid or 
delivered -  tor the most, recent issue o f 52-weck 
U.S. Treasury bills.

Non-Reporting Penalties
For w illfu l non-reporting, a penalty ranging 

from $100 to $5 ,000 a day is mentioned. For will­
ful failure to pay or deliver property, the act exacts 
a civil penalty o f 25 per cent o f  value. A state 
could also impose criminal penalties but the 
drafters fe lt economic sanctions would be more 
effective.

The 1981 act requires a. holder searching for 
dormant funds to check his records back 10 years 
from the date the iaw is passed. I f  the funds have 
already been turned over to a non-cligiblc state, 
the state that should get them may claim them. 
Penalties arc not retroactive.

Massachusetts’ experience shows how a state 
can add income without hiking taxes and at the

GMf QXfiQNTO
In addition to imposing record-keeping 

obligations on property holders, other key 
features o f  the 1981 act:

•  Provide that upon reasonable notice an 
administrator may examine any holder’s 
records, regardless o f a holder’s claim to have 
no reportable property.

•  Require an administrator to hold most 
property' fo r a year before selling it at public 
auction within the second year. Stocks will 
generally be held three years with missing 
owners entitled to dividends and interest fo r 
this period.

•  Recommend that a state maintain a 
separate trust fund o f not less than $100 ,000 
to insure payment o f  belated claims.

•  Bar activity by heir finders (who fo r a fee 
locate owners o f dormant funds) fo r two 
years after state receipt o f the property.

•  Provide fo r lawsuits by owners aggrieved 
at an administrator’s decision.

•  Presume that proceeds o f a life insurance 
policy are abandoned if the company knows 
the insured has died. Under the old version, 
proceeds usually were not reportable until the 
103rd anniversary' o f the decedent's death.

•  A llow the administrator to destroy 
incidental property received that is o f insub­
stantial commercial value.

Uniform Law Memo — Winter 1981-82 3
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same time provide windfalls to many missing or 
forgetful property owners.

From 1950 to 1975, when the law specified a 
14-year dormancy period, state receipts averaged 
$250 ,000 a year. Payouts fo r the entire period 
were $350 ,000 . The dormancy period was then 
reduced — first to 10 years, then to seven in 
1980 — and audits o f  holders were stepped up. 
Receipts in 1980 climbed to $25 million, 25 to 30 
per cent o f  which is cxpecrcd to be paid to owners. 
In 1981 the dormancy p e r d was cut to five years.

Illinois Experience
Illinois took in $8.7 m illion in the fiscal year 

ended June 30, 1981, about $953 ,000  o f which 
was unearthed by state examiners and should 
have been reported earlier. Payments on 1,994 
claims totaled $903 ,000 . Over three years, exam­
inations have resulted in a take o f $2.9 million, 
accoiding to Michael E. Fryzel, Administrator o f 
the Unclaimed Property Division o f  the Illinois 
Department o f  Financial Institutions.

Since the law was enacted in 1962, Illinois has 
received $74.3 million and has paid out $5.9 
m illion on 10,029 claims. Most o f the funds have 
come from banks, followed Ly savings and loan 
associations, credit unions, insurance companies 
and retail establishments and other business 
corporations — in that order.

A major concern o f ULC drafters was the 
widespread bank practice o f  discontinuing interest 
and imposing service charges on dormant accounts 
without adequately informing depositors o f what 
to expect. Small accounts were simply wiped out.

It has been argued that the cost o f posting in­
terest and mailing statements fo r small accounts 
more than justifies this practice.

Charlotte Moulton , U.S . Supreme Court correspon­
dent fo r United Press International 1949 -78 , now acts 
as a consultant to the Unifo rm  Law Commiscioners.

“ 1 don’ t consider that a valid argument,”  said 
Fryzel. “ These banks pay simple interest o f  five 
to six per cent on accounts while fo r years they 
have had use o f the depositors’ money invested at 
12, 13 or 14 per cent. Statements and posting are 
part o f the cost o f doing business and they knew 
that when they took the accounts.”

Fryzel said a suit by Illinois against the Lake- 
vicw Trust and Savings Bank in Chicago declares 
that a financial institution must have a valid, 
written, enforceable contract with its customers 
before it can stop interest on and service charge 
dormant accounts; and that if the bank pays back 
the interest and charges when an account is re­
activated, the state must be treated the same way 
when dormant funds arc turned over.

A precedent was established by a California 
suit against the giant Bank o f America which re­
sulted in a 1980 court orcic- that an estimated $20 
million in service charges, unpaid interest and 
penalties be returned to customers.

In a highlight o f the bank’s lax performance, 
California Contro ller Ken Cory found his own 
name on the list o f  "missing”  depositors, as well 
as those o f actress Lucille Ball,, comedian Bob 
Mope and former Gov. Edmund G. Brown, Sr.

In Florida persons reported unbeatable have 
included Gov. D . Robert Graham and former state 
Supreme Court Justice I*'red Karl.

Those abandonedsafc- 
m deposit boxes yield

r  s o m c . o f  t h c  m o r ci j f u j j  la t J F * 8 B P  dazzling examples 
gp o f unclaimed proper­

ty. Among the discoveries o f Virginia 
officials were a rare Fairchild fountain pen with 
a 14K point and mother-of-pearl sta ff; and a 
ring, perh."ps a copy o f  royal jewelry, dating 
from  the /rcnch Revolution. For appraisals o f  
such finds, thc state has gone afield as far as 
the curator o f  gems at thc Smithsonian Institu­
tion and thc Louvre in Paris. Auctions o f safc- 
deposit box items arc in progress in New 
York  City.

Virginia struck a small “ gold mine”  in 1980 
in the form o f almost $7 ,000 in gold-backed 
Liberty Bonds and coupons —  some dating 
to 1 9 i 7. Thc U.S. Treasury redeemed them.
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Commissioners
AN OUTL I N E  OF 

TH E  U N I F O R M  D I S P O S I T I O N  OF UN C L A I M E D  PROPERTY ACT

(Chicago) -- An a s t o n i s h i n g  nu m b e r  of A m e r ic a n s  treat t heir financial 

assets rather casually. T hey d e p o s i t  m o n e y  in banks and forget about it. 

Or they buy stock and m o v e  w i t h o u t  leaving the c o m p a n y  an addr e ss  for t heir 

d i v i d e n d  checks.

Billions of dollars lie a b a n do n e d  in such financial pockets, as well as 

in insurance compa n ie s ,  u t i li t i e s  and pension funds - even in g a m b l i n g 

houses and race tracks, M a n y  times the rightful o w n e r  has died and the 

heirs do not know that a windfall - wh°ther large or small - could be 

theirs.

All states, e x c e p t  C o lorado, have laws pr o vi d i n g  for state t a k e o v e r 

ab a n d o n e d p r o p e rt y  at the end o f  vary i n g  d o r m a n c y  periods (a pe r i od  dur i n n 

w h i c h  the prope r t y  has been ignored by the owner). But these statutes have 

been w i d e l y  disregarded. Further, c o n f l i c t  had arisen a mong the states 

o v e r  w h i c h  one should be e n t i t l e d  to a p a r t i c u l a r  sum of money.

The U.S. S u p r e m e  C o u rt  e n t e r e d  the picture in 1965 w h e n  f our states 

clai m e d  a bout $26, 0 00  in small debts owed by Sun Oil Co. to about 1,730 

small cre d i t o rs  ove r  periods ranging from seven to 40 years. T exas 

clai m e d  on the ground that m o s t  o^ the amou n t s w e r e  on the books of 

Sun's offices in that state or w e r e  o wed to persons wh o s e  last known 

address was there; and Ne w Je r s e y  and Penns y l va n i a ,  beca u s e  Sun was 

i nc o r p o r at e d  and had its mai n  of f ic e  in those states, respectively.

T he Supr e m e  C o u r t  d e c i d e d  that the state o f  the p r o p e r t y  owner's 

last known address was e n t i t l e d  to the funds.

T hi s  rule r e q u i re d  r e v i s i o n  of  a U n i f o r m  D i s p o s i t i o n  of Un c l a i m e d  

P r o p er t y  Ac t  drawn up by the National C o n f e r e n c e  of C o m m i s s i o n e r s  on 

U n i f o r m  State Laws and a d o p t ed  by 31 states since 1954. N o w  the Un i f o r m  

L a w  C o m m i s s i o n e r s  (ULC) have d e v e l o pe d  a n e w  proposal d e s i g n e d  to 

reunite owners with t heir p r o p e r t y  and in the process to s t r e a m li n e  its 

t r a n sf e r  to state custody.

Rightful owners m a y  c l a i m  their funds at any time fro m  e i t h e r  the 

hol de r  o r  the state, but if no one comes forward, t a xpayers reap a 

benefit.

Some states, n o t a b l y  Minn e s o ta .  M a s s a c h u s e t t s ,  Calif o r n i a  a^d New 

York, alre a d y  have u n d e r t a k e n  a g g r e s s i v e  p r o grams o f  this kind. The 

D i s t r i c t  of C ol umbia r e c e n t l y  enac t e d  a new statute using e a r l y drafts of 

the U n i f o r m  A c t  as a model.

-more-
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The proposal appli e s  to a broad a r r a y  o f  p ro perty, r a n g i n g  f rom 

stocks, bonds, d i vidends, tra v e l e r s  checks, m o n e y  or d e r s  and the contents 

of safe d e p o si t  boxes to u t i l i t y  deposits, u n c a s h e d  a i r l i n e  tickets, gift 

c e r t i f i c a t e s  and par-'nutuel tickets.

S tate d o r ma n c y  periods can no w  be as high as 10, 15 or even 20 years. 

D r a fters chose five ye a r s,  wit h  e x c e p t i o n s  of 15 y e a r s f o r  tra v el e r s  checks 

a nd one y e a r  for unpaid wages.

A f t e r  f irst a t t e m p t i n g  to no t i f y owners in w r i t i n g ,  all p r o p e r t y  

holders w o u l d  be r e q uired to file a n n u a l l y  w i t h  a state a d m i n i s t r a t o r  a list 

o f  p r o p e r t y  w h i c h  has become dormant. The a d m i n i s t r a t o r  w o u l d  then 

ad v e r t i s e  the p ro p e r t y  w h i c h  has a v alue of $25, o r  more, for two 

c o n s e c u t i v e  weeks in an a p p r o p r i a t e  local newspaper. For amou n ts  of m o r e  

than $50, the a d m i n i s t r a t o r  w o u l d  mail the o w n e r  a notice that his 

p r o p e r t y  wa s  s.^jed f-r state custody. Six m o n t h s  from the date o f  filing, 

amou n t s  still unci ai, i w o u l d  go to the state a d m inistrator.

Hold e r s  are g iven c o n s i d e r a b l e  e c o n o m i c  i n c entive to obey. A l t h o u g h  

state w o u l d  be free to fix an i n te r e s t  p e n a l ty  for n o n - c o m p l i a n c e ,  draft er s  

s u g g e st  18 per cent. For willful r.on-reporting, a p e n a l t y  rang i n g  from 

$100 to $5 , 0 0 0  a day is m e n ti o n e d ;  and for willful f a i l ur e  to pay or 

d e l i v e r  property, 25 per cen t  of its value. States also c ould impose 

criminal penalties.

The new U n i f o r m  A c t  m a n d a t e s  that a ft e r  enac t me n t ,  a p r o p e r t y  ho l d er  

m u s t  report p r op e r t y  as if the n e w  law had been in e f f e c t  10 y e a r s  earlier, 

but pen a l ti e s  w ould not be retroactive.

A prime concern is a p r e v a l e n t  pr a c t i c e  by banks to ignore the 

o u t d a t e d  u n i f o r m  law and help thems e lv e s  to m i l l i o n s  of doll a r s  in d o r m a n t  

a c c o u n t s  si m p l y  by d i s c o n t i n u i n g  interest and imposing serv i c e  charges on 

them. Small deposits are w i p ed  out. As in the past, banks are f o r b i d d en  

to proc ee d  in this way unless the d e p o s i t o r  is informed in writing.

Besi d e s  imposing r e c o r d - k e e p i n g  o b l i g a t io n s  on p r o p e r t y  holders, the 

U n i f o r m  A ct  also:

*P r o v i d e s  that upon r e a s o n a b l e  notice an a d m i n i s t r a t o r  m a y  e x a m i ne  

any h o lder's records, r e g ar d l e s s  of a h o l der's c l a i m  to have no r e p or t a b l e  

property.

* R e q u ir e s  an a d m i n i s t r a t o r  to hold m o s t  p r o p e r t y  f o r  a y e a r  before 

s e l l i ng  it at public auction w i t h i n  the second year. S t o c k s  will g e n e r a l l y  

be held three years, w i t h  m i s s i n g  owners e n t i t l e d  to d i v i de n d s  and i n t erest 

for this period.

* R e c o m m e n d s  that a state m a i n t a i n  a s e p a r a t e  t rust fund of not less 

than $ 1 0 0 , 0 0 0  to insure p a y m e n t  o f  bela t e d  claims.
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*Bars a c t i v it y  by hei r  finders (who for free locate own e r s  of d o r m an t  

funds) for two y ears a f t e r  state receipt of property.

* P rovides for l a w suits by owners a g g r i e v e d  at an a d m i n’itrator's 

decision.

*Pr es u m e s  that p r o ceeds of a life i n surance p o l i c y  are a b a n d o n e d  if 

the c o m p a n y  knows the insu r e d  has died. U n d e r  the old act, proceeds 

u s u a l l y  w e r e  not r e p o r t a b l e  until the 103rd a n n i v e r s a r y  of the deced e nt ' s  

death.

The ULC, now in its its 95th y e ar ,  is c o m p r i s e d  o f  m o r e  than 300 

s t a t e - a p p o i n t e d  p r a c t i c i n g  lawyers, judge s ,  law p r o f e ss o r s  and g o v e r n m e n t  

officials.

For furt h e r  in f o r m at i o n  c o n t a c t  John M c C a b e  or Sabryn a - J o i  King at 

(312) 321-9710.

-3 0 -



UNIFORM  UNCLAIMED PROPERTY  ACT ( 1 9 8 1 )

I f  an i n d i v i d u a l  a b a n d o n s  an  a u t o m o b i l e  on a s t r e e t  in 
a l m o s t  a n y  c i t y  in the U n i t e d  S t a t e s ,  i t  is g e n e r a l l y  a p r o b­
le m  of litter, o f  junk. N o b o d y  is l i k e l y  to w a n t  it, a l t h o u g h  
a b a n d o n m e n t  p r o v i d e s  a n o t h e r  p e r s o n  w i t h  t h e  o p p o r t u n i t y  to 
t a k e  it if he w a n t s  to d o  so. A b a n d o n m e n t  i m p l i e s  o p p o r t u n i t y  
to  o t h e r s  - a n  o p p o r t u n i t y  t h a t  m o s t  p e o p l e  d o n ' t  b o t h e r  about.

A n  a u t o m o b i l e  is t a n g i b l e  p r o p e r t y ,  a n  o b j e c t  c o m p o s e d  of 
steel, cl o t h ,  p l a s t i c ,  a n d  o t h e r  s u b s t a n c e s .  A b a n d o n m e n t  as a 
l e g a l  d o c t r i n e  c o n c e r n s  p r o p e r t y  r i g h t s  b e t w e e n  p e o p l e ,  a n d  
t h e  o b j e c t  is m e r e l y  t h e  o b j e c t  o f  t h o s e  r i g h t s ,  b u t  h a v i n g  
a n  o b j e c t  s u c h  as an a u t o m o b i l e  m a k e s  t h e  t a s k  o f  d e t e r m i n i n g  
r i g h t s  r e l a t i v e l y  simple.

B u t  w h a t  a b o u t  i n t a n g i b l e  p r o p e r t y ?  It p o s e s  a q u e s t i o n  
o f  p u r e  r i g h t s  n o r m a l l y  i d e n t i f i e d  o n l y  by  a p i e c e  o f  pa p e r .
F o r  e x a m p l e ,  a s h a r e  of  s t o c k  h a s  n o  t a n g i b l e  p r e s e n c e ,  o n l y  
a c e r t i f i c a t e  as e v i d e n c e  o f  its e x i s t e n c e .  S o m e t i m e s ,  t h e  
e v i d e n c e  m a y  e x i s t  i n  the r e c o r d s  o f  s o m e b o d y ,  s o m e w h e r e ,  a n d  
m a y  n o t  be  in t h e  h a n d s  o f  t h e  o w n e r  (for e x a m p l e ,  u n c e r t i f i­
c a t e d  s h a r e s  o f  s t o c k ) . A n d  v a l u e s  m a y  b e  v e r y  g r e a t .  B e ­
s i d e s  s h a r e s  o f  s t o c k ,  b a n k  a c c o u n t s ,  b a n k  c h e c k s ,  a n d  t r a v e l e r '  
c h e c k s  a r e  o t h e r  g o o d  e x a m p l e s  o f  v a l u a b l e  i n t a n g i b l e  p r o p e r t y .  
W h a t  h a p p e n s  w h e n  t h e  r i g h t s  r e p r e s e n t e d  a r e  a b a n d o n e d ?

A c t u a l l y ,  t h e  p r o b l e m  is t w o f o l d .  T h e  f i r s t  s t e p  is a s c e r­
t a i n i n g  t h a t  p r o p e r t y  is, in fact, a b a n d o n e d .  H a s  t h e  o w n e r  
r e l i n q u i s h e d  t h e  p r o p e r t y ,  o r  is it s i m p l y  t h a t  he o r  she, o r  
a p r o p e r  s u c c e s s o r ,  has n o t  n o t i f i e d  t h e  r e c o r d  k e e p e r  of  the 
i n t e n t  to c o n t i n u e  as  o w n e r ?  If t h a t  q u e s t i o n  c a n  b e  c o n v i n c­
i n g l y  a n s w e r e d  in t h e  f a v o r  o f  a b a n d o n m e n t ,  t h e n  the n e x t  
q u e s t i o n  b e c o m e s ,  " W h o  g e t s  it?"

S i n c e  1954, t h e  U L C  h a s  o f f e r e d  t o  t h e  s t a t e s  a n  a c t  k n o w n  
as t h e  U n i f o r m  D i s p o s i t i o n  o f  U n c l a i m e d  P r o p e r t y  A c t . It w a s  
r e v i s e d  in 1966. T h i r t y - o n e  s t a t e s  a n d  t h e  D i s t r i c t  of C o l u m­
bia  a d o p t e d  a v e r s i o n  of  it. It a n s w e r e d  t h e  k e y  q u e s t i o n s  in 
t h i s  m a n n e r .  A b a n d o n m e n t  w o u l d  b e  p r e s u m e d  a f t e r  n o t i c e  to



o wner s and a s u f f i c i e n t  time lapse (generally seven years) to 
si gnify that the o r i g i n a l  owner had, in fact, aba ndoned the 
i n t a n g i b l e  property. As to the second question, the state 
got it, but, in a sense, the ori ginal o w n e r  n e v e r  lost it.
The state took the property, held it for a p r e s c r i b e d  time, 
a nd then d i s p o s e d  of it b y  sale. However, an orig inal owner 
c o u l d  s h o w  up and c l a i m  the property, or the proceeds of sale, 
at any time. The state pe rfo r m e d  a p e r p e t u a l  cust odial f u n ction  
on b e h a l f  of the origi n a l  owner.

In 1981, th ese g e neral p r i n c i p l e s  remain good. The U n i f o r m  
U n c l a i m e d  P r o p e r t y  Act (1981) confo rms to them faithfully. Two 
d i s t i n c t  problems p r o m p t e d  a r e v ision in 1981. These problems 
were: (1) j u r i s d i c t i o n  ove r u n c l aime d p r o p e r t y  under the Act;
and, (2) i n t e r s t a t e  cooperation. The 1981 r e v i s i o n  remedies 
these problems. In addition, it u p da tes the existing text 
of the earlier  Acts, a m a t t e r  of c l a r ificati on, in the main.

The ULC was aware of the p o t e n t i a l  for "multiple l i a b i l­
ity" b e t w e e n  states under the e a r l i e r  Acts. T h e y  tied j u r i s­
dic t i o n  to ,.ne a b i l i t y  of a state's courts to assert personal 
j u r i s d i c t i o n  o v e r  the h o l d e r  (or d e b t o r ) . The p ri or Acts l e a v­
ened p o t e n t i a l  c o n f l i c t s  between states w i t h  a rec ip r o c i t y  
provision.

In Texas v. N e w  J e r s e y , 379 U.S. 670 (1965), the U.S.
S u p r e m e  C ourt a p p l i e d  a differ ent rule. The C o u r t  held that 
the state of the o w n e r ' s  last kncwn  address, as shown by the 
h o l d e r ' s  books and records, has jurisdiction. A f t e r  tha,’ case, 
the e x i s t i n g  U n i f o r m  A c t ' s  basic j u r i s d i c t i o n a l  approach was 
untenable. The 1981 r e v i s i o n  realigns all of the j u r i s d i c­
tional c o ntent of the A c t  in c o n f o r m i t y  w i t h  Texas v. New J e r s e y , 
t aking into account some tricky individual problems.

I n-ers t a t e  cooperation, also, needed some w o r k  beyond the 
b a s i c  p r o b l e m  of sorting out jurisdiction. T h e r e  will  be times 
w h e n  a state w i l l  b e c o m e  a custodian of property, to d i s c o v e r  
that a n o ther state should have been. A p r o c e d u r e  for d e aling 
w i t h  claims of o t h e r  states is, therefore, needed. A n d  mo re than 
s imple r e c i p r o c i t y  is e s s e n t i a l  to real r e s o l u t i o n  of interstate 
problems. The n e w  Act attends to this issue, \s well.

T he 1981 A c t  a d d r e s s e s  the p r o b l e m  of juris d i c t i o n  in this 
fashion. First, d e t e r m i n e  the last known addr ess of the owner 
(or c r e d i t o r ) . If that fails, then a llow  jurisd i c t i o n  to vest, 
b a s e d  on combin a t i o n s  of the domicil e of the holder and the 
situs of the t r a n s a c t i o n  out of w h i c h  the p r o p e r t y  arose.
A n o t h e r  key factor in d eter mining j u r i s d i c t i o n  is the fact
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that the owner's last known addr ess is in a jurisdiction w i t h­
out. an esch eat or c u s t o dial taking of p r o p e r t y  statute, or in 
a forei gn country. These rules c o n f o r m  to the Texas v. New 
J e r s e y  case and cover all contingencies.

Several  new p r o v i s i o n s  e n h a n c e  i n t e r s t a t e  cooperation.
If a state has a s sumed  c u s t o d y  o f  abandoned, i ntangible p r o p­
erty, the 1981 A c t  p r o v i d e s  a n oth er state w i t h  a p r o c e d u r e  to 
c l a i m  it, if the second state can find g r o u n d s  to assert its 
p r i m a c y  over the initial state's a s s u m p t i o n  of custody.

In addition, the 1981 A c t  a u t h o r i z e s  the unclaimed  p r o p­
erty a d m i n i s t r a t o r  in each a d o p t i n g  state to enter into a g r e e­
ments w i t h  other states for e x c hange of i n f o r m a t i o n  on claims, 
to e n f o r c e  claims, and tu sue for o the r states and allow  other 
states to sue for his or her state. T h i s  p r o v i s i o n  allows states 
to pool r e s o u rces in a d m i n i s t e r i n g  and e n f o r c i n g  this Act.

As the e a rlier A c t s  did, the 1981 A c t  b a s i c a l l y  provides 
a p r o c e d u r e  for d e t e r m i n i n g  w h e t h e r  i n t a n g i b l e  proper ty is 
abandoned, for t r a n s f e r r i n g  it to the state w h e n  it has been 
abandoned, and for an o w n e r  to r e c l a i m  it.

E a c h  h ol der is r e q u i r e d  to report on p r o p e r t y  held b e yond 
the time of its p r e s u m e d  abandonment. The d e b t o r  m u s t  notify 
the owner at his last k n o w n  address, w i t h  a c ou ple of e x c e p­
tions. The u n c l a i m e d  p r o p e r t y  a d m i n i s t r a t o r ,  then, has the 
further o b l i g a t i o n  of g i v i n g  p ublic n o t i c e  of p r o perty t r a n s­
ferred  into the state's  custody. P r o p e r t y  is kept for a basic 
period, g e n e r a l l y  three years, and then is sold. Proceeds go 
to the g e n eral fund. As n o t e d  before, an o w n e r  or successor 
can c l a i m  the p r o p e r t y  w h i l e  still held, or the pr oceeds after 
sale. No c r e dito r is e v e r  p r e c l u d e d  from a claim. Witi: u p d a t­
ing, these p r o v i s i o n s  of the 1981 A c t  c o n t i n u e  the princi p l e s  
of the e a r l i e r  Acts.

Of p a r t i c u l a r  i m p o r t a n c e  is the f a c t u a l  q u e s t i o n  of a b a n­
donment. If p r o p e r t y  r e m a i n s  unused or u n a c k n o w l e d g e d  for a 
s p e c i f i c  p e r i o d  of time, its a b a n d o n m e n t  is presumed. The older 
Acts u s e d  a s e v e n - y e a r  p e r i o d  as the g e n e r a l  measure. The 1981 
A c t  uses five years, in general. However, for specific types 
of p r o p e r t y  (i.e. u t i l i t y  deposits), the p r e s u m p t i v e  p e r i o d  is 
as s ho rt as one year. S e v e n  years r e m a i n  for cert ain property, 
such as stocks, and t r a v e l e r ' s  checks are n o t  co nsid e r e d  a b a n­
doned u n t i l  fifteen yea rs have passed. E a c h  type of intangible 
p r o p e r t y  w a s  s t u d i e d  to d e t e r m i n e  a r e l e v a n t  p e r i o d  after which 
a b a n d o n m e n t  could b e  presumed.
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T h e r e  are other improv e m e n t s  to the procedures, as well. 
The 1981 Act provides for civil e n f o r c e m e n t  w i t h  interest p e n­
alti e s  b a s e d  on the v alue of the property. Tnis r e p l a c e d  the 
l a r gely i n e f f e c t i v e  criminal p r o v i s i o n s  in the e a r l i e r  Acts. 
The 1981 Act allows the u n c l aimed p r o p e r t y  a d m i n i s t r a t o r  to 
d e s t r o y  incidental p r o p e r t y  rece ived that is of insubs t a n t i a l  
c o m m e r c i a l  value. These are e xamples of u p d a t i n g  p r o v i s i o n s  
to be found in the 1931 Act.

The 1954 and 1966 Acts served the a d o p t i n g  states well, 
c o n r i d e r i n g  the subs eq u e n t  legal problems. The ULC hopes the 
n e w  Act, w h i c h  solves those p r o b l e m s  in an u p d a t e d  version, 
w i l l  prove even m o r e  useful to state go vernment.
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§ 09.50.070 C o d e  o f  C i v i l  P r o c e d u r e § 09.50.080
Escheat of personal property of intestate State regulation of land ownership by 

domiciled or resident in other state, 50 alien corporation, 21 ALR4th 1329. 
ALR2d 1375.

Uniform Disposition o f Unclaimed Prop­
erty Act, 98 ALR2d 304.

Sec. 09.50.070. P ro p e r ty  sub jec t to e sch ea t When no claim o f 
ownership has been made to bank deposits, cash, or personal property 
for more than 6even years, the property escheats to and becomes the 
property o f the state. (§ 14.01 ch 101 SLA 1962; am § 2 ch 78 SLA 
1972)

Crosa re ferences. —  For passing of 
intestate estate to state if there is no taker,

see AS 13.11.025; for escheat o f unclaimed 
assets o f an estate, see AS 13.16.600.

N O T E S  TO  D E C IS IO N S

Escheats are  pu re ly  statutory . 
Kennedy v. Gatz, 194 F. Supp. 795.

It Is strictly  w ithin thc pow er o f  thc 
state to p re scribe  the cond itions o f  
escheaL Kenn-dy v. Gatz, 194 F. Supp. 
795 (D. Alas. 1961).

A rticle does not qua lify  con tracts o f 
bnnks w ith depos ito rs . This article dees 
not qualify any contract between a 
notional bank and its customer, but deals 
only with property the title to which has 
failed under a rule substantially as of the 
common law. Territory of Alas. v. First 
N atl Bank, 22 F.2d 377 (9th Cir. 1927).

E schea t vests on  dea th  o f  intestate. 
— The escheat actually occurs, or takes 
place, or becomes vested immediately 
upon the death o f the intestate; the right 
instantly accrues to the sovereign, aB some 
of the authorities express it, as "the last 
heir”; and the proceedings required by law, 
in the nature of office found, are merely 
proceedings to establish by legal proof that 
right which haB already accrued or become 
vested or fixed. United States v. Fish, 5 
Alaska 31 (1914).

Sub je ct to be ing  d ivested i f  heirs 
la ter estab lish c la im . —  As to real estate 
the escheat actually occurs or becomes 
vested immediately upon the death o f the

intestate, subject to be divested if there are 
in fact heirs who later make themselves 
known. Kennedy v. Gatz, 194 F. Supp. 795 
(D. Alas. 1961).

Presum ption  that heirs exist is 
rebutted by show ing no probate  p ro ­
ceedings o r  claim . — While the presump­
tion obtains that a decedent leaves next of 
kin capable of inheriting, this presump­
tion is rebutted by the absence of the 
deceased for a period of 10 years without 
any claim made for the property or institu­
tion of probate proceedings and default in 
asserting claim, after notice, after a show 
cause order in escheat proceedings. Terri­
tory of Alas. v. First N at’l Bank, 41 F.2d 
186 (9th Cir. 1930).

Death is presumed from  absence and 
Intestacy presumed from  no adm in is­
tration proceed ings Upon the proof of
absence for the statutory period the pre­
sumption of death arises, and with the pre­
sumption of death, when no 
administration has been had, for more 
than 10 years, which is longer than the 
statutory period, the presumption of intes­
tacy must obtain. Territory of Alaa. v. 
First Nat'l Bank, 41 F.2d 186 (9th Cir. 
1930).

Sec. 09.50.080. E n fo rcem en t o f  righ ts by state. The state may 
maintain an action to recover the possession o f escheated property, or 
for the enforcement o f its rights to the property. (§ 14.02 ch 101 SLA 
1962)
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§ 09.50.090 A l a s k a  S t a t u t e s § 09.50.110

Sec. 09.50.090. Transmittal of personal prop- *y to state. [Repealed, 
§ 5 ch 78 SLA 1972.]

Sec. 09 .50.100. A ction  by attorney general. When the attorney 
general is informed or has reason to believe that any real or personal 
property has escheated to the state, the attorney general shall bring an 
action in the superior court to establish whether or not the property has 
escheated to the state. (§ 14.04 ch 101 SLA  1962)

Sec. 09 .50.110. T im e within w hich to claim  escheated, p ro p ­
erty. W ithin seven years after the judgment, a person not a party to the 
escheat proceeding may bring an action in the superior court to prove 
the person’s claim to the property. I f  the plaintiff establishes the claim 
and that the plaintiff had no knowledge of the prior escheat proceeding, 
the court shall award the property to the plaintiff. If it is determined 
that the plaintiff is entitled to the property or the proceeds from the 
sale of the property, the commissioner of revenue shall deliver the 
property or the proceeds to the plaintiff upon payment of the costs of 
the escheat proceedings, the cost of sale and other expenses connected 
with the conversion of the property to cash. The rents, profits, interest, 
or dividends which accrue to the state during its possession of the 
property are the property of the state and may not be recovered. The 
time lim itation of seven years does not apply to a minor or person of 
unso' id  mind, but that person may bring an action to prove a claim 
only within one year after the disability ceases. (§ 14.05 ch 101 SLA  
1962)

N O TES  TO  D E C IS ' Tt.I

R igh t o f  h e ir is fo rec lo sed  if  claim  is 
not mnde. —  The right of the heirs is no 
greater thnn the right of the owner, and 
when the right o f the owner escheats by 
reason of absence, the right of the heir is 
foreclosed, if.claim  is not mnde, after an 
order tc. show cause is published in escheat 
proceedings. Territory of Alas. v. First 
N a tl Bank, 41 F.2d 186 (9th Cir. 1930).

P ro o f  requ ired . —  Proof should be 
clear and conclusive, both as to the iden­
tity of the deceased and his relationship to 
the petitioners, in order to effect recovery 
of moneys left by deceased and covered 
into the state treasury by escheat. In re 
Miller’s Estate, 8 Alaska 542 (1935).

P ro o f  m ust be c le a r and convincing. 
— Persons seeking the return of property 
escheated to the state as unclaimed have 
the burden of proving their relationship to 
the decedent by c’ ,'ar and convincing evi­
dence. Waks v. State, Sup. Ct. Op. No. I l l  
(File No. 163), 375 P.2d 136 (1962).

And m ust be o f  a h igher degree than  
preponderan ce  o f  th c evidence. —  Pub-- 
lie policy dictates that a higher degree of 
proof than a preponderance of the evidence 
should be required of one seeking to estab­
lish a claim to money or other property of 
a decedent which has escheated to the 
state. W jk s  v. State, Sup. Ct. Op. No. I l l  
(File I  j .  163), 375 P.2d 136 (1962).

F acts asserted must be highly p ro b ­
ab le . —  The claimants must induce belief 
in the mind of the judge or jury that the 
facts which they assert are not merely 
probably true, but that they are highly 
probable. Woks v. State, Sup. Ct. Op. No. 
I l l  (File No. 163), 375 P.2d 136 (1962).

B u t not true beyond a  reasonab le  
doub t. — The claimants are not required 
to discharge the greater burden of 
persuasion that the facts asserted are 
almost certainly true, true beyond a rea­
sonable doubt, or conclusive. Waks v. 
State, Sup. Ct. Op. No. I l l  (File No. 163), 
375 P.2d I f  3  (1962).
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§ 09.50.120 C o d e  o f  C i v i l  P r o c e d u r e  § 09.50.140
\  IC laim ant's recovery  lim ited by stat- statute gives him and no mo. e. Kennedy v. 

ute. —  l/pon establishment o f the heirship Gatz, 194 F. Supp. 795 (D. Alas. 1961). 
the claimant becomes entitled to what the

Sec. 09.50.120. Sa le  o f p ro p e rty  b y  state , (a) The commissioner o f 
revenue may sell personal property which has escheated to the state as 
the commissioner considers advantageous and shall execute the proper 
conveyance. When the value o f the property exceeds $50, the sale shall 
be at public auction to the highest and best bidder after public notice 
o f the time and place o f the auction has been given by posting notices 
in three public places in the political subdivision where the property is 
to be sold, and by publication once in a newspaper o f general circulation 
nearest the place o f sale 10 days before the auction.

(b) The commissioner o f revenue may se ll rea l property which has 
escheated to the state with the approval o f the governor, and the gover­
nor shall sign the conveyance on beha lf o f the state. Sale o f real prop­
erty sha ll be at public auction to the highest and best bidder after 
public notice o f the time and place o f the auction has been given by 
publication once a week for four weeks in a newspaper o f general 
circulation nearest the property to be sold. (§ 14.06 ch 101 SLA 1962)

Sec. 09.50.130. C la im s to escheated p ro p e r ty  o f  va lu e  o f  $1,000 
o r  less. When property or the proceeds from  the sale o f the property 
which has escheated to the state amounts to $1,900 or less and a 
rightfu l owner is discovered and makes a w ritten claim to the property, 
supported by convincing proof o f ownership, the commissioner o f reve­
nue, with approval o f the attorney general, sha ll either return the 
property i f  still unliquidated, or issue a voucher for the amount o f the 
proceeds or for the amount o f money which has escheated in favor o f the 
owner. (§ 14.07 ch 101 SLA 1962; am § 3 ch 78 SLA 1972)

Sec. 09.^ 3.140. D u ty  o f  b anks and  fin an c ia l in stitu tions to 
re p o rt  escheated p rop e rty . Every bank, banker, or financial institu­
tion having custody o f a fund or other property to which no owner is 
known to them or the ovne r o f which has not been heard from by them 
for more than seven years shall inform  the attorney general o f that 
fact. (§ 14.08 ch 101 SLA 1962)

N O TES  TO  D E C IS IO N S

R equ irin g b ank  to report is reason ­
able. —  The mere requirement thr.t 
banking associations furnish information 
touching the status of certain of their 
accounts, as provided in this section is not 
an undue or unreasonable interference 
with the conduct of their business. Terri­
tory of Ales. v. First Nat'l Bank, 22 F.2d 
377 (9th Cir. 1927).

B un k  a ccoun t m ay not be d istu rbed  
until ad judged  escheated . —  The attor­
ney general cannot disturb any bank 
account, or the bank’s full control over it, 
unless and until, with the information he 
seeks from the bank, or otherwise, he shall 
have secured a valid judicial determina­
tion that the depositor died intestate, 
without heirs, in which case the deposit,



§ 09.50.150 A l a s k a  S t a t u t e s § 09.o0.170

like other property, is subject to tor, and ultimately, upon a finding of no 
escheatment. In essence the result i« the heirs, turns it over to the state. Territory 
Bame as where, in the case of an adminis- of AIbb. v . First Nat'l Bank, 22 F.2d 377 
tered estate, the probate court requires the (9th C ir. 1927). 
deposit to be delivered to the administra-

Sec. 09.50.150. E scheat o f  m oney o r  p ro p e r ty  o f  d e func t o rg a ­
n iza tions o r  c o rp o ra tio n s . When an organization o r corporation 
becomes defunct and leaves money or property belonging to it, and no 
person institutes a proceeding to have the money or property distrib­
uted with f iu r  years after the organization becomes de'unct, the money 
or property escheats to the state and sha ll be delivere to the commis­
sioner o f revenue. I f  the person in possession o f the nr ney or property 
refuses to deliver it to the state, the attorney general shall bring an 
action to recover the money or property fo r the state. (§ 14.08 ch 101 
SLA 1962) .*

Sec. 09.50.160. R ecove ry  by  c la im an t o f  m oney o r  p ro p e rty  o f  
de func t o rg an iza tion s o r  co rp o ra tion s . A person having a claim or 
interest in money or property o f a defunct organization or corporation 
may bring an action for recovery o f escheated money or property only 
within seven years after the corporation or organization becomes 
defunct. (§ 14.10 ch 101 SLA 1962)

A rtic le  3. Abatem ent o f  Lev/d h o u se s
Section Section
170. Abatement oi places used for 210. Order of abatement

immoral act 220. ProceedB of sale
180. Injunction 230. Release of premises to owner
190. Dismissal 240. Fine for contempt as lien on premises
200. Contempt proceeding

C olla tera l references. —  24 Am. Jur. 66 C J .S ., Nuisances, §5 45, 77, 102 — 
2o, Disorderly Houses, 5§ 23 —  36. 169.

Sec. 09.50.170. A batem ent o f p laces used fo r  im m ora l a c t  A
person who erects, establishes, continues, maintains, uses, owns, or 
leases a building, structure, or other place used for the purposes o f 
lewdness, assignation, or prostitution or any other immoral act is 
guil tj  o f maintaining a nuisance, and the building, structure, or place, 
or the ground itse lf in or upon which or in any part o f which the 
lewdness, assignation, or prostitution is conducted, permitted, or 
carried on, continues or exists, and the furn iture , fixtures, and other 
contents constitute a nui.'ince and may be enjoined and abated. 
(§ 20.01 ch 101 SLA 196?,
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S T A T E  O F  A L A S K A  1986 L E G I S L A T I V E  S E S S I O N

F I S C A L  NOTE

R e v i s i o n  Date 1 / 1 4 / 8 6 ______

REQUEST FISCAL DETAIL
B i l l / R e s o l u t i o n  No: HB 182________________  Agency A f f e c t e d :  Depar tment o f  Revenue
T i t l e ,  Uni f o rm Unc la imed P r o p e r t y  Act BRU: Aud i t_____________________________________

Sponso r :  Gove rno r________________________________  Components:
R e q u e s t o r : __________________________________________  Aud i t  A d m in i s t r a t i o n
Date o f  Request :  J anua ry  1 4 .  1986_______ _____________________________________

EXPENDITURES/REVENUES: (Thousands o f  D o l l a r s )
1 1 FY 86 1 FY 87 1 FY 88 FY 89 FY 90 1 FY 91
1 OPERATING ! 1 1 1
| 100 PERSONAL SERVICES j - 0- | 9 5 . 2 | 1 1 3 . 6 1 1 3 . 6 1 1 3 . 6 1 1 1 3 . 6
| 200 TRAVEL | - 0- ! 2. 0 I 2 . 0 2 . 0 2 . 0 1 2 . 0
| 300 CONTRACTUAL | - 0- | 5 7 . 9 i 5 7 . 0 5 7 . 0 I 5 7 . 0 1 5 7 . 0
| 400 SUPPLIES | - 0- i Z.5 i 2 . 5 2 . 5 2 . * 1 2 . 5
| 500 EQUIPMENT i - 0- ! 7 . 5 4 . 0 - 0- | - 0- 1 - 0-
| 600 LANDS & STRUCTURES j - 0- | - 0- | - 0- - 0- - 0- 1 - 0-
| 700 GRANTS, CLAIMS \ - 0- | - 0- | - 0- - 0 - - 0- 1 - 0-
1 800 MISCELLANEOUS - 0- | - 0- | - 0- - 0 - - 0- 1 - 0-
1 TOTAL OPERATING 1 - 0- | 1 6 4 . 2 | 1 7 9 . 1 1 7 5 . 1 1 7 5 . 1 1 1 7 5 . 1

1 CAPITAL 1 - 0- | - 0- | - 0- - o - - 0 - 1 - 0-

1 REVENUE | - 0- | 2000. 0 | 4 0 0 0 . 0 2 000. 0 2000. 0 1 2000. 0

FUNDING: (Thousands o f  D o l l a r s )
| GENERAL FUND | - 0- | 1 6 4 . 2 | 1 7 9 . 1 1 7 5 . 1 1 7 5 . 1 1 1 7 5 . 1
j FEDERAL FUNDS j - 0- | - 0 - | - 0- - 0- - 0- 1 - 0-
| OTHER | - 0- | - 0 - | - 0- - 0- - 0- 1 - 0-
1 TOTAL I - 0- | 1 6 4 . 2 | 1 7 9 . 1 1 7 5 . 1 1 7 5 . 1 1 1 7 5 . 1
POSITIONS:
| FULL--TIME 1 - 0- | 3 . 0 | 3 . 0 3 . 0 3 . 0 1 3 .0
| PART-■TIME 1 - 0- | - 0- | - 0- - 0- - 0- 1 - 0 -
1 TEMPORARY | - 0- | - 0- | - 0 - - 0- - 0 - 1 - 0-
ANALYSIS: P l e a s e  see a t t a c h e d .

P repa red By: S teven E. K e t t  
D i v i s i o n :  Aud it  D i v i s i o n ^

Approved by Commiss ioner :  / ) V /UkKX U  -  D  v'lA' 
Agency: Revenue l 7  /  \  v

D i s t r i b u t i o n  (by Agency preparing* f i s c a l  n o t e ) :  
L e g i s l a t i v e  F inance 
L e g i s l a t i v e  Sponso r  
Reques to r
O f f i c e  o f  Management and Budget 
Impacted A gency ( i e s )

Phone : 4 6 5 - 2 3 2 0 _________
Da te :  J anua ry  1 4 .  1986



A na ly s i s  o f  Cos ts

I . P e r s o n a l  S e r v i c e  Cos ts  9 month

C l e r k  T y p i s t  I I I  2 1 . 0
Tax Examiner I  2 2 . 5
Unclaimed P r o p e r t y  A d m in i s t r a t o r  4 1 .  7

T o t a l  $ 9 5 . 2

I I .  T r a v e l

T r a i n i n g  and Seminars by NAUPA $ 2 . 0

I I I .  C o n t r a c t u a l

A d v e r t i s i n g  
Pos tage
Data P r o c e s s i n g  Cos ts  
Te lecommunicat ions 
Forms Des ign and P r i n t i n g  

T o t a l

IV .  S upp l i e s  

DP s u p p l i e s ,  e n v e l o p e s ,  o f f i c e  s u p p l i e s
So f tw a re  2 . 5

V. Equipment

Wang m in i - c ompu te r  4 . 0
Wang P r i n t e r  3. 5

T o t a l  $ 7 . 5

2 4 . 0  
6 .0

1 5 . 0
5 . 0
7 . 0  

$ 5 7 . 0

2 8 . 0
3 0 . 0
5 5 . 6

$ 1 1 3 . 6

12 m o n t h



De s c r iption of U n c l a i m e d  P r o p e r t y  P r o g r a m

Passage o f  t h i s  b i l l  w i l l  r e q u i r e  the  Depar tment  o f  Revenue t o  
e s t a b l i s h  a system f o r  h a n d l i n g  abandoned p r o p e r t y  by d e v e lo p in g  an 
accoun t ing and r e c o rd k eep ing  sys tem, a c q u i r i n g  a communicat ions network  
and a d v e r t i s i n g  s t a t ew id e  t o  l o c a t e  abandoned o r  unc la imed p r o p e r t y  
owners .  To p e r f o rm  th e se  f u n c t i o n s  a d d i t i o n a l  s t a f f i n g  in  the  fo rm  o f  a 
C l e r k  T y p i s t  I I I ,  a t a x  exam ine r  and an unc la imed p r o p e r t y  a d m i n i s t r a t o r  
i s  n e c e s sa r y .

The unc la imed p r o p e r t y  p rogram r e q u i r e s  t h a t  annua l  r e p o r t s  o f  
uncla imed p r o p e r t y  be f i l e d  by h o l d e r s  (b anks ,  i n su r an ce  companies, 
u t i l i t i e s ) .  Upon r e c e i p t  t h e  depar tment must p r o c e s s  the  i n f o rm a t i o n  and 
p r e pa re  the  da ta  f o r  c a p t u r e  by  a Wang m in i - c ompu te r .  On March 1 and 
September 1 o f  each y e a r ,  fcha depar tment  w i l l  a d v e r t i s e  th roughou t  the 
s t a t e  the  l i s t  o f  p e r s on s  hav ing  unc la imed p r o p e r t y  h e l d  f o r  them by the  
h o l d e r .  We a n t i c i p a t e  t h a t  r e sponden ts  to  the  ad v e r t i s em en t  w i l l  f i r s t  
c a l l  and then w r i t e ,  p r o v i d i n g  s u f f i c i e n t  i n f o rm a t i o n  t o  p r o v e  ownersh ip 
i n  the p r o p e r t y .  A s t a t ew id e  t o l l  f r e e  number w i l l  be s t a f f e d  by 
examiners which a r e  l i n k e d  w i th  o n - l i n e  da ta  f i l e s  and who w i l l  be a b l e  
t o  a s s i s t  i n  matching the  owner w i th  t h e i r  p r o p e r t y .

'..’he examiner  w i l l  a s s i s t  i n  l o c a t i n g  h o l d e r s  o f  unc la imed and 
abandoned p r o p e r t y  th rough  a comp l iance e f f o r t ,  and w i l l  a l s o  r ev i ew  and 
a ud i t  r e p o r t s  f i l e d  by h o l d e r s .  Independent  e f f o r t s  t o  l o c a t e  p r o p e r t y  
owners w i l l  be made by c r o s s -m a tch ing  the  names p r o v id e d  by h o l d e r s  w i th  
permanent fund d i v id end  f i l e s ,  d r i v e r s  l i c e n s e  and f i s h i n g  l i c e n s e  
r e c o r d s ,  and v o t e r ' s  r e g i s t r a t i o n  l i s t s .

O the r  s t a t e s  have j o i n e d  t o  foi.m two suppo r t  o r g a n i z a t i o n s ,  i n  which 
the  Depar tment  o f  Revenue w i l l  p a r t i c i p a t e :  the  N a t i o n a l  A s s o c i a t i o n  o f
Unclaimed P r o p e r t y  A d m in i s t r a t o r s  (NAUPA) and the  Unc laimed P r o p e r t y  
C l e a r i n g h ou se .  NAUPA i s  an o r g a n i z a t i o n  which p r o v i d e s  t r a i n i n g ,  an 
exchange o f  id e a s  and i n f o rm a t i o n ,  program deve lopment f o r  new members 
and a l ob b y in g  e f f o r t  a t  th e  n a t i o n a l  l e v e l .  The C le a r in g h ou se  a u d i t s  
l a r g e  h o l d e r s ,  e s p e c i a l l y  e a s t e r n  s t o c k  t r a n s f e r  a g e n t s ,  on b e h a l f  o f  t h e  
member s t a t e s .



ANALYSIS OF LEGISLATION 
RELATING TO UNCLAIMED PROPERTY

This  b i l l  a p p l i e s  t o  a w ide r  range o f  abandoned i n t a n g i b l e  p e r s o n a l  
p r o p e r t y  than does the  p r e s e n t  AS 0 9 . 5 0 . u 7 0 ,  and p r o v i d e s  f o r  s im p le  
t r a n s f e r  o f  the  cus tody  o f  th e  p r o p e r t y  f rom the  h o l d e r  t o  the  s t a t e  
r a t h e r  than t r a n s f e r  o f  the  t i t l e .  Sav ings  a ccoun t s ,  d e p o s i t s ,  d r a f t s ,  
money o r d e r s ,  t r a v e l e r ' s  checks ,  s a f e  d e p o s i t  box c o n t e n t s ,  and wages a r e  
among the v a r i o u s  p r o p e r t y  i n t e r e s t s  h e l d  by bank ing o r  f i n a n c i a l  
o r g a n i z a t i o n s  o r  by bu s in e s s  a s s o c i a t i o n s  which a r e  cove red  by the  b i l l  
(AS 3 4 . 4 5 . 1 1 0 - 1 6 0 ) .  A ls o  in c lu d ed  i s  money owed by any in su r an c e  o r  
annu i t y  agreement (AS 3 4 . 4 5 . 1 7 0 ) ,  d e p o s i t s  h e ld  by u t i l i t i e s  (AS
4 3 . 4 5 . 1 8 0 ) ,  r e fu nd s  h e ld  by bu s in e s s  a s s o c i a t i o n s  (AS 3 4 . 4 5 . 1 9 0 ) ,  
u n d i s t r i b u t e d  d i v i d e n d s ,  s t o c k ,  and payments r e l a t i n g  t o  a deb t  h e l d  by a 
c o r p o r a t i o n  (AS 4 3 . 4 5 . 2 0 0 ) ,  unc la imed p r o p e r t y  o f  a d i s s o l v e d  c o r p o r a t i o n  
(AS 4 3 . 4 5 . 2 1 0 ) ,  i n t a n g i b l e  p r o p e r t y  h e l d  by f i d u c i a r i e s ,  a g e n t s ,  c o u r t s  
and p u b l i c  agenc ies  (AS 4 3 . 4 5 . 2 2 0 - 2 3 0 ) ,  and unc la imed g i f t  c e r t i f i c a t e s .  
In  g e n e r a l ,  any o f  t h e s e  abandoned p r o p e r t y  i n t e r e s t s  may be c3.aimed by 
the s t a t e  i f  the  r e c o rd s  o f  th e  h o l d e r  i n d i c a t e  t h a t  the  amount h e ld  
be longs  t o  a pe r son  whose l a s t  known add re s s  was in  t h i s  s t a t e .  H o ld e r s
o f  these  p r o p e r t y  i n t e r e s t s  would bo s u b j e c t  t o  the  r e p o r t i n g
requ i r emen ts  o f  the  b i l l  as s e t  o u t  i n  AS 3 4 . 4 5 . 2 8 0 .

Abandonment would g e n e r a l l y  be presumed to  have o c cu r r e d  i f  the  
owner has n o t  c la imed the  p r o p e r t y  o r  c on tac t ed  the  h o l d e r  i n  any way
conce rn ing  i t  f o r  a p e r i o d  o f  seven y ea r s  (AS 3 4 . 4 5 4 . 1 1 0 ) ,  e x c ep t  t h a t  a
f i f t e e n  y e a r  p e r i o d  i s  e s t a b l i s h e d  f o r  t r a v e l e r ’ s checks ,  and a one y e a r  
p e r i o d  i s  s e t  f o r  d e p o s i t s  h e l d  by u t i l i t i e s ,  unc la imed wages and
p r o p e r t y  h e ld  by c o u r t s  and p u b l i c  a g en c i e s .  S t o c k  may be presumed
abandoned (AS 4 3 . 4 5 . 2 0 0 )  i f  a t  l e a s t  seven d i v id e nd s  have been p a id  and 
uno la ip  3 i n  a seven y e a r  p e r i o d ;  o th e rw i s e  the  p e r i o d  c on t in u e s  t o  run 
u n t i l  >t ven d iv id end s  have been pa id  and unc la imed .

Ho lde r s  o f  p r o p e r t y  would be r e q u i r e d  to  f i l e  an annua l  r e p o r t  w i th  
the  Department o f  Revenue (AS 3 4 . 4 5 . 2 8 0 )  a f t e r  f i r s t  send ing a n o t i c e  to
the l a s t  known add re ss  o f  each owner whose p r o p e r t y  i s  presumed
abandoned. The depar tment  would then be r e q u i r e d  t o  p u b l i s h  a l i s t  o f  
the names o f  owners b e l i e v e d  t o  have abandoned p r o p e r t y  i n t e r e s t s  unde r  
the b i l l ,  and t o  o t h e rw i s e  e x e r c i s e  due d i l i g e n c e  t o  a s c e r t a i n  the  
whereabouts  o f  the  owners (AS 3 4 . 4 5 . 3 1 0 ) .  The h o l d e r  would then be 
r e q u i r e d  tu pay o r  d e l i v e r  t h e  r e p o r t e d  p r o p e r t y  t o  the  depar tment  (AS
3 4 . 4 5 . 3 2 0 ) .  T h e r e a f t e r ,  t h e  h o l d e r s  would be r e l i e v e d  o f  a l l  l i a b i l i t y  
r e l a t e d  to  the  d i s p o s i t i o n  o f  the  abandoned p r o p e r t y .  An owner may 
f o r e v e r  c la im  p e r s o n a l  p r o p e r t y  f rom the  depa r tmen t .  A l s o ,  a p e r s o n  may 
make a c l a im  in  c o u r t  a g a i n s t  the  depa r tmen t ,  bu t  n o t  a g a i n s t  the  h o l d e r  
(AS 3 4 . 4 5 . 3 3 0 ) .
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AS 3 4 . 4 5 . 1 7 0  p r o v i d e s  t h a t  p roceeds  o f  a l i f e  in su r an ce  p o l i c y  a r e  
presumed abandoned i f  the  i n s u r e r  i s  aware t h a t  the  insuired has d ied  even 
though a c t u a l  p r o o f  o f  dea th  has n o t  been f u r n i s h e d  t o  the  i n s u r e r .  
Subsec t i on  ( d )  p r o v i d e s  t h a t  the  a p p l i c a t i o n  o f  an au toma t i c  premium l o a n  
p r o v i s i o n  w i l l  n o t  be used t o  consume the  p roceeds  o f  a p o l i c y  and 
p r e v en t  the  p o l i c y  f r om  be ing  matured unde r  s u b s e c t i o n  ( a )  i f  t h e  i n s u r e d  
has d ied  o r  i f  t h e  b e n e f i c i a r i e s  have o th e rw i s e  become e n t i t l e d  t o  the  
p roceeds  o f  the  p o l i c y .

The b i l l  a l l ow s  th e  depa r tment  t o  o f f e r  t o  s e l l  a l l  abandoned 
p e r s o n a l  p r o p e r t y ,  w i t h i n  t h r e e  y e a r s  o f  r e c e i p t ,  e xcep t  s e c u r i t i e s  which 
g e n e r a l l y  must be h e ld  one y e a r  (AS 3 4 . 4 5 . 3 6 0 ) .  I f  the  depar tment  s e l l s  
any p r o p e r t y ,  i t  must s e l l  t o  th e  h i g h e s t  b i d d e r  a t  p u b l i c  s a l e .

The p roceeds  f rom the  s a l e  o f  p e r s o n a l  p r o p e r t y ,  a lo ng  w i th  a l l  
o t h e r  funds r e c e i v ed  by the  depar tment  unde r  the  b i l l  would be d e p o s i t e d  
in  the  g e n e r a l  fund o f  the  s t a t e ,  bu t  $ 100, 000 would be r e t a i n e d  i n  a 
s e p a r a t e  t r u s t  fund (AS 3 4 . 4 5 . 3 7 0 ) .  The depar tment  would be r e q u i r e d  t o  
make prompt payment f r om the  t r u s t  fund f o r  any c l a im  i t  de te rm ine s  t o  be 
v a l i d ,  b r ough t  by the owners o f  the  p r o p e r t y .  The depar tment i s  
a u t h o r i z e d  t o  h o ld  'j h e a r i n g  t o  de te rm ine  the  m e r i t s  o f  any c l a im  to  
abandoned p r o p e r t y ;  an owner agg r i e v ed  by a d e c i s i o n  o f  the  depar tment  
would be r e q u i r e d  to  f o l l o w  e s t a b l i s h e d  g r i e v an c e  p rocedu re s  o f  the 
depar tment and msy appea l  the  d ep a r tm en t ' s  f i n a l  d e c i s i o n  (AS 3 4 . 4 5 . 4 0 0 ) .

Ano the r  s t a t e  may make a c l a im  t o  abandoned p r o p e r t y  i f  i t  appea rs  
the p r o p e r t y  shou ld  e s ch ea t  to  t h a t  s t a t e  (AS 3 4 . 4 5 . 4 6 0 ) .  Th i s  s e c t i o n  
( a s  w e l l  as s e c t i o n  3 4 . 4 5 . 1 2 0 ) ,  c o d i f i e s  c o u r t  d e c i s i o n s  d e t e rm in in g  
r i g h t s  among s t a t e s  t o  c l a im  abandoned p r p a r t y .  The b i l l  would a l l o w  f o r  
r e c i p r o c a l  a c t i o n  by s t a t e s  i n  t h a t  th e  a t t o r n e y  g e n e r a l  may b r i n g  an 
a c t i o n  in  o u r  c o u r t s  on b e h a l f  o f  a n o th e r  s t a t e ,  and the  depar tment  may 
r e q u e s t  t h a t  the  a t t o r n e y  g e n e r a l  o f  a n o th e r  s t a t e  b r i n g  a s i m i l a r  a c t i o n  
on ou r  b e h a l f  in  the  o t h e r  s t a t e .

The Department  c f  Revenue i s  a u t h o r i z e d  t o  adopt  r e g u l a t i o n s  t o  
c a r r y  o u t  the  p r o v i s i o n s  o f  the  b i l l  (AS 3 4 . 4 5 . 7 3 0 ) ,  may examine the  
books and r e c o rd s  o f  a p e r s on  whom the  depar tment  has r e a son  t o  b e l i e v e  
had f a i l e d  t o  r e p o r t  p r o p e r t y  s u b j e c t  t o  the  b i l l  (AS 3 4 . 4 5 . 2 9 0 ) ,  and may 
b r i n g  an a c t i o n  t o  compel d e l i v e r y  o f  p r o p e r t y  w r o n g f u l l y  w i t h h e ld  by a 
h o l d e r  (AS 3 4 . * » 5 . 4 5 0 ) .  The b i l l  p r o v i d e s  c i v i l  p e n a l t i e s  f o r  t h o s e  who 
f a i l  t o  comply w i th  the p r o v i s i o n s  o f  the b i l l .  C r im in a l  s a n c t i o n  wou^ 
be i n c u r r e d  by those  who know ing ly  make f a l s e  r e p o r t s  o r  r e f u s e  t o  
d e l i v e r  p r o p e r t y  as r e q u i r e d  under  the  b i l l  (AS 3 4 . 4 5 . 4 7 0 ) .
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Th i s  b i l l  has been p a t t e r n e d  a f t e r  the  Un i f o rm  Unc laimed P r o p e r t y  
Act ( 1 9 8 1 ) .  The p r o c edu re s  s e t  ou t  i n  the  Un i f o rm  Act a r e  des igned  to  
sa f eg ua rd  the  i n t e r e s t s  o f  b o th  the  s t a t e  and the  r i g h t f u l  owner o f  the  
p r o p e r t y ,  i f  any .  The r e p o r t i n g  r equ i r emen ts  imposed upon a h o l d e r ,  
combined w i th  the  b r o a d e r  i n v e s t i g a t i o n  and en fo rcemen t  powers o f  the  
Depar tment o f  Revenue makes i t  p o s s i b l e  f o r  t h e  s t a t e  t o  a s c e r t a i n  the 
whereabouts  o f  abandoned p r o p e r t y  h e l d  i n  the  s t a t e .  Under e x i s t i n g  law, 
the  depar tment  has no e xp re s s  en fo rcemen t  power e i t h e r  t o  l o c a t e  o r  c l a im  
abandoned p r o p e r t y .  The Depa r tm in t  o f  Law in s t e a d  must b r i n g  an act ion- 
i n  s u p e r i o r  c o u r t  to  c l a im  any amount o f  unc la imed p r o p e r t y ,  i n c l u d i n g  
amounts unde r  $ 1 .  The re  i s  no s p e c i f i c  p r o v i s i o n  i n  the  c u r r e n t  law 
a u t h o r i z i n g  ony depa r tment  t o  locate*, abandoned a r o e p r t y  and o n l y  
f i n a n c i a l  i n s t i t u t i o n s  a r e  e x p r e s s l y  r e q u i r e d  t o  r e p o r t  unc la imed 
p r o p e r t y  (AS 0 9 . 5 0 . 1 4 0 ) .

The o f f i c i a l  comments o f  th e  N a t i o n a l  Con fe rence  o f  Commiss ione rs on 
Un i f o rm  S t a t e  Laws o f f e r  a d d i t i o n a l  e x p l a n a t i o n  o f  the  pu rpo ses  o f  and 
the  need f o r  each p a r t  o f  t h i s  b i l l ,  and a r e  a v a i l a b l e  f r om  the  
Department  o f  Revenue.
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S u b j e c t :  H B  SL8 2 , / u n i f o r m  U n c l a i m e d  P r o p e r t y  A c t

D e a r  R e p r e s e n t a t i w ^ j

T h e  D e p a r t m e n t  of R e v e n u e  is s i n o e r a l y  i n t e r e s t e d  in w o r k i n g  
w i t h  y o u  t o w a r d s  p a s s a g e  of H B  182 in the u p c o m i n g  session. In a 
p e r i o d  of d e c l i n i n g  s t a t e  r e v e n u e s ,  this p i e c e  of c o n s u m e r  
p r o t e c t i o n  l e g i s l a t i o n  w i l l  p r o v i d e  a r e l a t i v e l y  p a i n l e s s  m e t h o d  of 
i n c r e a s i n g  r e c e i p t s  for the g e n e r a l  fund. T h e  f i s c a l  n o t e  
c o n s e r v a t i v e l y  e s t i m a t e s  that the s t a t e  m a y  be e n t i t l e d  to as m u c h  
as $3 m i l l i o n  d o l l a r s  of u n c l a i m e d  p r o p e r t y  f r o m  s u c h  s o u r c e s  as 
a b a n d o n e d  s a v i n g s  a c c o u n t s ,  i n s u r a n c e  p o l i c i e s ,  s e c u r i t i e s  and 
wages. O t h e r  s t a t e s  a d o p t i n g  this l e g i s l a t i o n  in the r e c e n t  pa s t  
h a v e  r e c e i v e d  a w i n d f a l l  a v e r a g i n g  ten d o l l a r s  per e a c h  s t a t e  
c i t i z e n  per year. For insta n c e ,  t h r e e  w e s t e r n  s t a t e s  h a v e  r e p o r t e d  
that in the first full y e a r  of o p e r a t i o n  a d d i t i o n a l  r e v e n u e s  
r e c e i v e d  t o t a l e d  $ 7 3 0 , 0 0 0  (Idaho), $ 5 , 0 0 0 , 0 0 0  (Nevada) and 
$ 1 0 , 0 0 0 , 0 0 0  ( W a shington). U n l i k e  A l a s k a ,  t h e s e  s t a t e s  had a c t i v e  
u n c l a i m e d  p r o p e r t y  p r o g r a m s  p r i o r  to a d o p t i n g  the 1981 U n i f o r m  
Act. D u e  to the t r a n s i e n t  n a t u r e  of this s t a t e ' s  p o p u l a t i o n ,  we 
c a n  exp e c t  a hi g h e r  i n c i d e n c e  of u n c l a i m e d  b a n k  a c c o u n t s ,  d e p o s i t s  
and w a g e s  than our n e i g h b o r s  to the ^outh. It has b e e n  the 
e x p e r i e n c e  of other s t a t e s  th a t  25% of a b a n d o n e d  p r o p e r t y  is 
u l t i m a t e l y  c l a i m e d  by the r i g h t f u l  owners. T h e  r e m a i n i n g  75% is 
a v a i l a b l e  to the g e n e r a l  fund.

In the last d e c a d e  m a n y  s t a t e s  ha v e  b e c o m e  i n c r e a s i n g l y  a w a r e  
of the o p p o r t u n i t i e s  for c o l l e c t i n g  and r e t u r n i n g  to their 
r e s i d e n t s  u n c l a i m e d  money, and u s i n g  the " w i n d f a l l "  u n r e t u r n e d  
f u n d s  as g e n e r a l  fund r e c e i p t s  for the b e n e f i t  of all c i t i z e n s  of 
the state. As t hese s t a t e s  h a v e  s o u g h t  to e n f o r c e  their u n c l a i m e d  
p r o p e r t y  laws w i t h  e n h a n c e d  vigor, legal o b s t a c l e s  h a v e  a r i sen. 
C o n f l i c t i n g  i n t e r e s t s  b e t w e e n  s t a t e s  and the l a c k  of v o l u n t a r y  
c o m p l i a n c e  by p r o p e r t y  h o l d e r s  are e x a m p l e s  of p r o b l e m s  s t a t e s  
f a c e d  b e f o r e  e n a c t m e n t  of the U n i f o r m  A c t  in 1981. To  date, 
t h i r t y - o n e  st a t e s  and the D i s t r i c t  of C o l u m b i a  have e n a c t e d  the 
U n i f o r m  A c t  or s i m i l a r  l e g i s l a t i o n .
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Alaska's current unclaimed property law 
Enacted prior to statehood, it has not kept 
trend in unclaimed property  legislation. A 
Court decision in fact, places Alaska in an 
other states which have enacted the U n iform 
certain types of unclaimed property.

is behind the times, 
pace with the national 
recent U.S. Supreme 
inferior position to 
Act in collecting

Finally, this leg islation is in the best interests of our 
citizens. Current law contains no p rohibit ion against banks 
suspending interest payments or charging away dormant accounts 
through the levying of service charges. Likewise, insurance 
companies currently may reduce life insurance proceeds or cash 
values in the event the insured cannot be located. The proposed 
l egislation puts an end to these financial institutions practices 
and places the state in the place of the consumer. Also, the 
departme nt has records ava ilable to it (which banks, corporations 
and insurance companies do not) to succ essfully locate the missin g 
p roperty owner. The fiscal note attached to the bill will give 
this department the resources n e c e ssary to advertise when it comes 
into possession of unclaimed property.

Mike, I realize this important legislation is quite complex and 
not easily understood by those outside the financial community. M y  
staff has prepared both a general expla nation of the bill's 
provisions and a section by section analysis. I have enclosed a 
copy of both for your review. If we can-do anything to help speed 
this bill along, please let me know.

M A N :S E K :kg 
Enclosures 
85:117

le
of Revenue 
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AS 3 4 . 4 5 . 1 1 0  e s t a b l i s h e s  as a g e n e r a l  p r o p o s i t i o n  t h a t  a l l  i n t a n g i b l e  p r o p e r t y  h e ld  
o r  owing in the o r d i n a r y  cou rse  o f  th e  h o l d e r ' s  bu s ine ss  i s  w i t h i n  the  cove rage  o f  
t h i s  Act .  Th is  s e c t i o n  p r o v id e s  t h a t  u n l e s s  a d i f f e r e n t  t ime p e r i o d  i s  s p e c i f i e d  
a l l  i n t a n g i b l e  p r o p e r t y  which has remained unc la imed f o r  more than 5 y e a r s  i s  
presumed abandoned. S e c t i o n s  . 1 3 0 - . 2 6 0  d e a l  w i th  s p e c i f i c  types  o f  p r o p e r t y  and 
p r e s c r i b e  the even ts  which r a i s e  a p resumpt ion  o f  abandonment.

The g e n e r a l  dormancy p e r i o d  o f  A l a s k a ' s  c u r r e n t  e schea t  p r o p e r t y  law i s  7 y e a r s .
Some l e g i s l a t u r e s  have r e c e n t l y  sho r t ened  t h a t  t ime p e r i o d .  Given the g r e a t e r  
m o b i l i t y  o f  the p o p u l a t i o n  in  1985 as compared w i th  t h a t  o f  a q u a r t e r  c en tu r y  ago 
when the  7 - y e a r  dormancy p e r i o d  was f i r s t  e s t a b l i s h e d ,  a r e d u c t i o n  o f  the  g e n e r a l  
dormancy p e r i o d  t o  5 y ea r s  i s  w a r r a n t e d .  A d d i t i o n a l l y ,  the e xp e r i en ce s  o f  those  
s t a t e s  with  s h o r t e r  abandonment p e r i o d s  r e v e a l  t h a t  they  a re  a b le  t o  r e t u r n  t o  
owners a s u b s t a n t i a l l y  h igh e r  pe rcen tage  o f  p r o p e r t y  r e p o r t e d  as abandoned. There  
a re  e x c ep t i o n s  in  t h i s  Act to  the  5 - y e a r  dormancy p e r i o d ,  however .  Fo r  i n s t a n c e ,  
s t a t i s t i c a l  ev idence i n d i c a t e s  t h a t  a p e r i o d  o f  15 y e a r s  c on t inu e s  to  be 
a p p r o p r i a t e  in  the case o f  t r a v e l e r s  checks .  A m a j o r i t y  o f  t r a v e l e r s  checks w i l l  
u l t im a t e l y  be p re sen ted  f o r  payment w i t h i n  the  1 5 - y e a r  p e r i o d .  A l s o ,  in  c e r t a i n  
in s t a n c e s  a s h o r t e r  p e r i o d  i s  a p p r o p r i a t e .  Fo r  i n s t a n c e ,  the  l i k e l i h o o d  o f  f i n d i n g  
the  owner o f  a p a y r o l l  check is  m a t e r i a l l y  dec reased  a f t e r  one y e a r .  Hence,
S e c t i o n  . 2 5 0  has a one y ea r  dormancy p e r i o d  f o r  unpa id wages.

Sub sec t i on  (b )  i s  in tended to  make c l e a r  t h a t  p r o p e r t y  i s  r e p o r t a b l e  
n o tw i t h s t an d in g  th a t  the owner ,  who has l o s t  o r  o th e rw i s e  f o r g o t t e n  h i s  e n t i t l e m e n t  
t o  p r o p e r t y ,  f a i l s  to  p r e s en t  t o  the  h o l d e r  ev idence o f  h i s  ownersh ip  o r  t o  make a 
demand f o r  payment. S ince  the h o l d e r  i s  i n d emn i f i e d  a g a in s t  any l o s s  r e s u l t i n g  
f r om  the d e l i v e r y  o f  the  p r o p e r t y  t o  the  Depar tment ,  no p o s s i b l e  harm can r e s u l t  in  
r e q u i r i n g  t h a t  h o l d e r s  t u r n  o ve r  p r o p e r t y ,  even though the  owner has n o t  p r e s en ted  
p r o o f  o f  dea th o r  s u r r ende red  the  in su r an ce  p o l i c y ,  s av ings  account passbook ,  the 
g i f t  c e r t i f i c a t e ,  winning r a c i n g  t i c k e t ,  o r  o t h e r  memorandum o f  ownersh ip .

A d r a f t  i s sued  by a p r o p e r t y  o r  c a s u a l t y  in su r an ce  company as an o f f e r  o f  
s e t t l em en t  o f  a c la im  f o r  p r o p e r t y  damage o r  p e r s o n a l  i n j u r y  i s  n o t  s u b j e c t  t o  the  
p resumpt ion o f  abandonment i f  the  o f f e r  was no t  accepted by the  payee .  I n  t h i s  
s i t u a t i o n ,  the d r a f t  neve r  became payab le  o r  d i s t r i b u t a b l e .  The i s s u e  o f  whethe r  a 
d r a f t  i s  accepted by a payee i s  a q u e s t i o n  o f  f a c t  t h a t  i s  no t  add re ssed  by the  Act .

AS 3 4 . 4 5 . 1 2 0  de sc r i b e s  the g e n e r a l  c i r cums tances  under  which a s t a t e  may c l a im
abandoned i n t a n g i b l e  p r o p e r t y .  (The re  i s  a s p e c i a l  p r o v i s i o n  f o r  t r a v e l e r s  checks 
and money o r d e r s  in S e c t i o n  . 1 3 0 . )  Th is  s e c t i o n  c l o s e l y  f o l l o w s  the  language o f  
Texas v s .  New J e r s e y , in which the  c o u r t  reasoned t h a t  unc la imed p r o p e r t y  i s  an 
a s s e t  o f  the  c r e d i t o r  and shou ld  g e n e r a l l y  be pa id  t o  the  c r e d i t o r  s t a t e ,  i . e . ,  the 
s t a t e  o f  r e s id en c e  o t  the appa ren t  owner .  C o n s i s t e n t  w i th  t h a t  r e a s o n in g  i t  h e ld  
t h a t  unc la imed i n t a n g i b l e  p r o p e r t y  i s  s u b j e c t  t o  e schea t  o r  cus tody  as unc la imed 
p r o p e r t y  f i r s t  by the  s t a t e  o f  the  owner 's  l a s t  known a dd re s s .  I f  t h a t  s t a t e  
cannot  c l a im  the p r o p e r t y ,  the s t a t e  o f  the  h o l d e r ' s  d om ic i l e  i s  e n t i t l e d  t o  i t .



(U n i f o r m  u n c l a i m e d  p r o p e r t y  con't.)

C on s i s t e n t  with the c o u r t ' s  concern f o r  a s imp le  r u l e  which would a vo id  the 
c om p l e x i t i e s  o f  p r o v ing  d om ic i l e  and r e s i d e n c e  the  c ou r t  e s t a b l i s h e d  the  p r i o r i t y  
on the  b a s i s  o f  i n f o rm a t i o n  con ta in ed  in  the  h o l d e r ' s  r e c o r d s .  Recogn iz ing  t h a t  
the  h o l d e r ' s  r e c o rd s  might be in c om p le t e ,  the  c o u r t ’ s r u l i n g  p e rm i t s  a c l a im an t  
s t a t e  t o  p rove  by o t h e r  means t h a t  the  l a s t  known address  o f  the  owner i s  w i t h i n  
i t s  b ound a r i e s .  Where the  h o l d e r ' s  r e c o rd s  do n o t  show the owne r ' s  l a s t  a dd re s s ,  
the  second p r i o r i t y  c l a im a n t ,  the  s t a t e  o f  d om ic i l e  o f  the h o l d e r ,  i s  e n t i t l e d  t o  
c l a im  the p r o p e r t y .  The s t a t e  o f  the  owner 's  l a s t  known add ress  can l ' a t e r  assume 
cus tody  f rom the  s t a t e  o f  the  h o l d e r ' s  d om ic i l e  by showing t h a t  the  l a s t  known 
add ress  o f  the owner i s  w i t h in  i t s  b o r d e r s .  L i k ew i s e ,  i f  the s t a t e  o f  l a s t  known 
add ress  does no t  have an unc la imed p r o p e r t y  law which a p p l i e s  t o  the  p r o p e r t y ,  the  
s t a t e  o f  the h o l d e r ' s  d om ic i l e  can t a k e  the  p r o p e r t y ,  aga in s u b j e c t  t o  the  r i g h t  o f  
the  s t a t e  o f  l a s t  known add ress  t o  r e c o v e r  the  p r o p e r t y  i f  and when i t  enac ts  an 
unc la imed p r o p e r t y  o r  e schea t  law .

Pa rag raph ( 1 )  r e s t a t e s  the f a c t u a l  s i t u a t i o n  in  Texas v s .  New J e r s e y . As the c o u r t  
t h e r e  s a i d  " ,  . . the add ress  on the  r e c o rd s  o f  a d e b t o r ,  which in  most cases  w i l l  
be the o n l y  one a v a i l a b l e ,  shou ld  be the  o n l y  r e l e v a n t  l a s t  known add re s s . ' '  I f  the  
h o l d e r ' s  r e c o rd s  a re  e r r oneous  and the owner i s  in  ano the r  s t a t e ,  t h a t  o t h e r  s t a t e  
can r e c l a im  the p r o p e r t y  pu rsuant ,  t o  S e c t i o n  25 .

Pa rag raph  ( 2 )  c ove rs  the  s i t u a t i o n  in  which the  i d e n t i t y  o f  the  pe rson  e n t i t l e d  t o  
the  p r o p e r t y  i s  unknown, but  i t  i s  e s t a b l i s h e d ,  e i t h e r  th rough the  h o l d e r ' s  r e c o rd s  
o r  by some o t h e r  means, t h a t  the p r o p e r t y  was owned by o r  payab le  t o  a pe rson whose 
l a s t  known address  was w i t h i n  the  c l a im ing  s t a t e .  R e u n i f i c a t i o n  o f  the  owner w ith  
h i s  p r o p e r t y  in t h i s  c i rcumstance  i s  im p o s s i b l e ,  and i n s o f a r  as t h a t  i s s u e  i s  
conce rned ,  i t  makes no d i f f e r e n c e  whether the  p r o p e r t y  i s  d e l i v e r e d  t o  the  s t a t e  o f  
the  h o l d e r ' s  d om ic i l e  o r  the  s t a t e  o f  the  owne r 's  l a s t  known a dd re s s .  However , 
f o l l o w i n g  the e q u i t a b l e  concep t  o f  d i s t r i b u t i n g  unc la imed p r o p e r t y  among c r e d i t o r  
s t a t e s  the  sub sec t i on  d i r e c t s  t h a t ,  where t h e r e  i s  no r e c o rd  o f  a name bu t  t h e r e  i s  
a r e c o rd  o f  l a s t  known add re s s ,  the  s t a t e  o f  l a s t  known address  can c l a im  the 
p r o p e r t y .

Pa rag raph ( 3 )  i s  the secondary  r u l e  o f  Texas v s .  New J e r s e y . The Supreme Cour t  
r u l e d  t h a t ,  when p r o p e r t y  i s  owed t o  pe rsons  f o r  whom th e re  a r e  no a d d r e s s e s ,  the  
p r o p e r t y  w i l l  be s u b j e c t  t o  e s ch ea t  by uhe s t a t e  o f  the h o l d e r ' s  d o m i c i l e ,  p r o v id ed  
t h a t  an o th e r  s t a t e  may l a t e r  c l a im  upon p r o o f  t h a t  the l a s t  known add re s s  o f  the  
pe rson  e n t i t l e d  t o  the p r o p e r t y  was w i t h i n  i t s  b o r d e r s .

Pa rag raph  ( 4 )  p ro v id e s  t n a t ,  i f  t h e  law o f  th e  s t a t e  o f  the owne r 's  l a s t  known 
add re ss  does no t  p r o v id e  f o r  e s ch ea t  o r  t a k in g  cus tody  o f  the unc la imed p r o p e r t y  o r  
i f  t h a t  s t a t e ' s  e schea t  o r  unc la imed p r o p e r t y  law i s  no t  a p p l i c a b l e  t o .  Lhe p r o p e r t y  
in  q u e s t i o n ,  the p r o p e r t y  i s  s u b j e c t  t o  c l a im  by the  s t a t e  in  which the  h o l d e r  i s  
d om ic i l e d .  I n  t h a t  i n s t a n c e ,  the  s t a t e  o f  th e  owner ’ s l a s t  known add re s s  may 
t h e r e a f t e r  c l a im  the p r o p e r t y  i f  i t  enac ts  an a p p l i c a b l e  unc la imed p r o p e r t y  law .

Pa rag raph ( 5 )  p ro v id e s  t h a t ,  when the  l a s t  known add ress  o f  the  appa ren t  owner i s  
in  a f o r e i g n  n a t i o n  the  s t a t e  in  which the  h o l d e r  i s  d om ic i l e d  may c l a im  the 
p r o p e r t y .
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P a r a g r a p h  ( 6 )  p r o v i d e s  f o r  a  s i t u a t i o n  i n  w h ic h  n e i t h e r  o f  t h e  p r i o r i t y  c l a i m s  
d i s c u s s e d  i n  T e x a s  v s .  New J e r s e y  c a n  b e  m a d e , b u t  t h e  s t a t e  h a s  a  g e n u i n e  a n d  
im p o r t a n t  c o n t a c t  w i t h  t h e  p r o p e r t y .

G i f t  c e r t i f i c a t e s ,  u n u s e d  a i r l i n e  t i c k e t s ,  a n d  o t h e r  p r o p e r t y  f o r  w h ic h  t h e r e  i s  n o  
l a s t  k n ow n  a d d r e s s  m ay b e  c l a im e d  b y  t h e  s t a t e  o f  p u r c h a s e  i f  t h e  s t a t e  o f  
c o r p o r a t e  d o m i c i l e  d o e s  n o t  h a v e  a n  a b a n d o n e d  p r o p e r t y  la w  c o v e r i n g  t h e  p r o p e r t y  i n  
q u e s t i o n  u n d e r  p a r a g r a p h  ( 6 ) .

W h o l l y  f o r e i g n  t r a n s a c t i o n s  a r e  e x c lu d e d  f r o m  t h e  c o v e r a g e  o f  t h e  A c t .

AS 3 4 . 4 5 . 1 3 0  c o n c e r n s  w i t h  t r a v e l e r s  c h e c k s  a n d  m o n e y  o r d e r s  w h i c h  a r e  u n c l a im e d .  
S u b s e c t i o n s  ( a )  a n d  ( b )  d e a l  w i t h  t h e  r e q u i r e m e n t s  f o r  p r e s u m in g  t h i s  p r o p e r t y  
a b a n d o n e d .  A l t h o u g h  t h e  g e n e r a l  d o rm a n c y  p e r i o d  h a s  b e e n  r e d u c e d  f o r  m an y  k i n d s  o f  
p r o p e r t y ,  t h e  1 5  y e a r  p e r i o d  f o r  t r a v e l e r s  c h e c k s  a n d  t h e  7 - y e a r  p e r i o d  f o r  m o n e y  
o r d e r s  i n  r e t a i n e d .  S t a t i s t i c a l  a n d  e c o n o m ic  e v i d e n c e  h a s  s h ow n  t h a t  t h e s e  p e r i o d s  
c o n t i n u e  t o  b e  a p p r o p r i a t e .

S u b s e c t i o n  ( c )  p r o h i b i t s  h o l d e r s  f r o m  r e d u c i n g  o u t s t a n d i n g  T r a v e l e r s  c h e c k  a n d  
m o n e y  o r d e r  b a l a n c e s  t h r o u g h  s e r v i c e  c h a r g e s  u n l e s s  a  w r i t t e n  c o n t r a c t  h a d  b e e n  
e n t e r e d  i n t o .

S u b s e c t i o n  ( d )  a n d  ( e )  a d o p t  t h e  r u l e s ,  i n c l u d i n g  t h e  d a t e s ,  p r o v i d e d  b y  
c o n g r e s s i o n a l  l e g i s l a t i o n  w h ic h  d e t e r m i n e  t h e  s t a t e  e n t i t l e d  t o  c l a i m  sum s p a y a b l e  
o n  t r a v e l e r s  c h e c k s ,  m o n e y  o r d e r s ,  a n d  s i m i l a r  i n s t r u m e n t s ,  s e  P u b . L . 9 3 - 4 9 5 ,  §§
6 0 3 ,  6 0 4  ( O c t .  2 8 ,  1 9 7 4 ) ,  8 8  S t a t e .  1 5 2 5 - 2 6 ,  1 2  U . S . C .  §§ 2 5 0 1  efc s e q .  T h e  
c o n g r e s s i o n a l  a c t i o n  w as  i n  r e s p o n s e  t o  t h e  S u p re m e  C o u r t  d e c i s i o n  i n  P e n n s y l v a n i a  
v s .  New Y o r k . 4 0 7  U . S .  2 0 6  ( 1 9 7 2 ) ,  w h ic h  h e l d  t h a t  t h e  s t a t e  o f  c o r p o r a t e  d o m i c i l e  
w a s  e n t i t l e d  t o  e s c h e a t  m o n e y  o r d e r s  w h en  t h e r e  w a s  n o  l a s t  k n o f / n  a d d r e s s  o f  t h e  
p u r c h a s e r  a l t h o u g h  t h e  p r o p e r t y  h a d  b e e n  p u r c h a s e d  i n  o t h e r  s t a t e s .  S u b s e c t i o n  ( d )  
s u b s t i t u t e s  a s  t h e  t e s t  f o r  a s s e r t i n g  a  c l a i m  t o  t r a v e l e r s  c h e c k s  a n d  n o n e y  o r d e r s  
t h e  p l a c e  o f  p u r c h a s e  r a t h e r  t h a n  t h e  s t a t e  o f  i n c o r p o r a t i o n  o f  t h e  i s s u e r .

AS 3 4 . 4 5 . 1 5 0  c o v e r s  c h e c k s  a n d  s i m i l a r  i n s t r u m e n t s  i s s u e d  o r  c e r t i f i e d  b y  b a n k i n g  
a n d  f i n a n c i a l  o r g a n i z a t i o n s .  C h e c k s  a n d  o t h e r  i n s t r u m e n t s  i s s u e d  b y  p e r s o n s  o t h e r  
t h a n  b a n k in g  a n d  f i n a n c i a l  o r g a n i z a t i o n s  a r e  c o v e r e d  g e n e r a l l y  b y  S e c t i o n  . 1 1 0 .

AS 3 4 . 4 5 . 1 6 0  c o v e r s  b a n k  a c c o u n t s .  B a n k  d e p o s i t  a c c o u n t s  a r e  g e n e r a l l y  p r e s u m e d  
a b a n d o n e d  u n l e s s  t h e  d e p o s i t o r  h a s  w i t h i n  t h e  p a s t  f i v e  y e a r s ,  i n c r e a s e d  o r  
d e c r e a s e d  t h e  a c c o u n t  b a l a n c e  o r  h a d  o t h e r  w r i t t e n  c o m m u n ic a t i o n  w ' . r h  t h e  b a n k  o r  
f i n a n c i a l  o r g a n i z a t i o n  A c t i v i t y  b y  a n  o w n e r  w i t h  a n o t h e r  a c c o r ' . c  i n  t h e  b a n k  o r  
a n o t h e r  a c t i v e  r e l a t i o n s h i p  b e tw e e n  t h e  o w n e r  a n d  t h e  h o l d e r  s u c h  a s  a- l o a n  w i l l  
p r e v e n t ,  a b a n d o n m e n t .

S u b s e c t i o n  ( c )  i s  c o n s i s t e n t  w i t h  t h o s e  c a s e s  w h ic h  h a v e  c o n s t r u e d  t h e  1 9 6 6  A c t  t o  
r e q u i r e  t h e  r e p o r t i n g  o f  s a v i n g s  a c c o u n t s  ( t o g e t h e r  w i t h  i n t e r e s t  t h e r e o n )  a n d  
c h e c k i n g  a c c o u n t s  w h e re  t h e  h o l d e r  f o r  p u r p o s e s  o f  r e p o r t i n g  s e e k s  t o  im p o s e  
s e r v i c e  c h a r g e s  a n d  c e a s e  t h e  p a y m e n t  o f  i n t e r e s t  b u t  r e g u l a r l y  r e v e r s e s  o r  c a n c e l s  
s u c h  c h a r g e s  a n d  c e s s a t i o n  o f  i n t e r e s t  f o r  c u s t o m e r s  t h a t  r e a c t i v a t e  t h e i r
a c c o u n t s .  I f  t h e  h o l d e r  d o e s  n o t  h a v e  a  c o n t r a c t  w i t h  t h e  o w n e r  p r o v i d i n g  f o r  
c h a r g e s  h e  m u s t ,  i n  a n y  e v e n t ,  r e p o r t  a n d  d e l i v e r  t h e  p r o p e r t y .
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P a r a g r a p h  ( 2 )  o f  s u b s e c t i o n  ( c )  im p o s e s  t h e  a d d i t i o n a l  r e q u i r e m e n t  t h a t  n o t i c e  o f  
t h e  i m p o s i t i o n  o f  - u c h  c h a r g e s  m u s t  b e  p r o v i d e d  t o  t h e  o w n e r  a t  h i s  l a s t  kn ow n  
a d d r e s s .  S i n c e  t h e  c o s t  o f  m a i l i n g  s u c h  a  n o t i c e  m ig h t  a p p r o x im a t e  t h e  a m o u n t  o f  
$ 1 0 . 0 0  b a l a n c e ,  n o t i c e s  a r e  r e q u i r e d  o n l y  w h e n  t h e  b a la n c e  e x c e e d s  $ 1 0 . 0 0 .

S u b s e c t i o n  ( d )  p r e v e n t s  a  c e r t i f i c a t e  o f  d e p o s i t  w i t h  a u t o m a t i c  r e n e w a l  p r o v i s i o n s  
f r o m  b e i n g  t r e a t e d  a s  p e r p e t u a l l y  e x e m p t  f r o m  a p r e s u m p t i o n  o f  a b a n d o n m e n t .  T h e  
s u b s e c t i o n  a l s o  i n s u r e s  t h a t  n o  i n t e r e s t  p e n a l t y  w i l l  r e s u l t  f r o m  t h e  d e l i v e r y  o f  
s u c h  p r o p e r t y  d u r i n g  t h e  i n t e r e s t  t e r m  t h e n  i n  e f f e c t .

* 'r
AS 3 4 . 4 5 . 1 7 0 ,  S u b s e c t i o n s  ( a )  a n d  ( b )  r e q u i r e  t h a t  m on e y  h e ld  o w in g  u n d e r  l i f e  
i n s u r a n c e  o r  e n d ow m en t i n s u r a n c e  p o l i c i e s  i s  p r e s u m e d  a b a n d o n e d  i f  u n c l a im e d  f o r  
m o r e  t h a n  f i v e  y e a r s  a f t e r  t h e  m o n e y  b e c am e  d u e .  T h e  l a s t  k n ow n  a d d r e s s  i s  t h e  
a d d r e s s  o f  t h e  i n s u r e d  u n l e s s  t h e  r e c o r d s  o f  t h e  c om p a n y  sh ow  t h e  a d d r e s s  o f  t h e  
b e n e f i c i a r y .

P a r a g r a p h  ( 1 )  o f  s u b s e c t i o n  ( c )  p r o v i d e s  t h a t  p r o c e e d s  o f  a  l i f e  i n s u r a n c e  p o l i c y  
a r e  p r e s u m e d  a b a n d o n e d  i f  t h e  i n s u r e r  i s  a w a r e  t h a t  t h e  i n s u r e d  h a s  d i e d  e v e n  
t h o u g h  a c t u a l  p r o o f  o f  d e a t h  h a s  n o t  b e e i f u r n i s h e d  t o  t h e  i n s u r e r .  P a r a g r a p h  ( 2 )  
p r o v i d e s  t h a t  t h e  p o l i c y  p r o c e e d s  a r e  p a y a b l e  i f  t h e  l i m i t i n g  a g e  u n d e r  t h e  
m o r t a l i t y  t a b l e  o n  w h ic h  t h e  r e s e r v e  i s  b a s e d  i s  r e a c h e d  and  *■’ . h a s  b e e n  n o  
a c t i v i t y  w i t h  r e s p e c t  t o  t h e  p o l i c y  f o r  2  y e a r s .

S u b s e c t i o n  ( d )  p r o v i d e s  t h a t  t h e  a p p l i c a t i o n  o f  a n  a u t o m a t i c  p r e m iu m  j a n  p r o v i s i o n  
w i l l  n o t  b e  u s e d  t o  c o n s u m e  t h e  p r o c e e d s  o f  a  p o l i c y  a n d  p r e v e n t  t h e  p o l i c y  f o r m  
b e i n g  m a t u r e d  u n d e r  s u b s e c t i o n  ( a )  i f  t h e  i n s u r e d  h a s  d i e d  o r  i f  t h e  b e n e f i c i a r i e s  
h a v e  o t h e r w i s e  b e com e  e n t i t l e d  t o  t h e  p r o c e e d s  o f  t h e  p o l i c y .

S u b s e c t i o n  ( e )  im p o s e s  a n  a f f i r m a t i v e  d u t y  u p o n  t h e  i n s u r e r  t o  a s c e r t a i n  a  c o r r e c t  
a d d r e s s  o f  a n  i n s u r e d  who f a i l s  t o  r e c e i v e  n o t i c e  o f  t h e  e x e r c i s e  o f  t h e  
n o n f o r f e i t u r e  o p t i o n .  I n  t h e s e  c a s e s  i t  i s  e x p e c t e d  t h a t  a s  a  r e s u l t  o f  t h e  s e a r c h  
t h e  i n s u r e r  w i l l  b e com e  a w a r e  t h a t  t h e  i n s u r e d  i s  d e c e a s e d .  S u b s e c t i o n  ( f )  t h e n  
r e q u i r e s  t h e  i n s u r e r  t o  a t t e m p t  t o  l o c a t e  t h e  b e n e f i c i a r i e s  a n d  p a y  t h e  p o l i c y  
p r o c e e d s .

S u b s e c t i o n  ( g )  p r o v i d e s  f o r  t h e  i n s u r e r  t o  r e q u e s t  t h e  a d d r e s s e s  o f  b e n e f i c i a r i e s  
i f  t h e  i n s u r e d  c h a n g e s  a  b e n e f i c i a r y  d e s i g n a t i o n .  M o s t  i n s u r a n c e  c o m p a n ie s  d o  n o t  
r e q u e s t  a d d r e s s  i n f o r m a t i o n  f o r  b e n e f i c i a r i e s .  S i n c e  i n  m any  i n s t a n c e s  t h e  i n i t i a l  
b e n e f i c i a r y  r e s i d e s  in  t h e  s a m e  h o u s e h o ld  a s  t h e  i n s u r e d  a n d  t h e  a d m i n i s t r a t i v e  
b u r d e n  o f  a c c u m u la t i n g  a d d r e s s  i n f o r m a t i o n  i s  t h o u g h t  t o  b e  c o n s i d e r a b l e ,  t h e  
o b l i g a t i o n  t o  o b t a i n  t h e  a d d r e s s  i s  d e f e r r e d  u n t i l  s u c h  t im e  a s  a  c h a n g e  o f  
b e n e f i c i a r y  o c c u r s .  B y  m a k in g  t h e  c om m en c em e n t d a t e  o f  t h i s  s u b s e c t i o n  2  y e a r s  
a f t e r  e n a c t m e n t ,  i n s u r e r s  w i l l  b e  p r o v i d e d  s u f f i c i e n t  t im e  w i t h i n  w h i c h  t o  
u n d e r t a k e  t h e  n e c e s s a r y  a d m i n i s t r a t i v e  s t e p s  t o  im p le m e n t  t h i s  p r o v i s i o n .

AS 3 4 . 4 5 . 1 8 0  r e q u i r e s  u t i l i t y  c o m p a n ie s  t o  p r e s u m e  a b a n d o n m e n t  o f  d e p o s i t s  t h a t  
r e . i i a i n  u n c la im e d  f o r  m o re  t h a n  o n e  y e a r  a f t e r  t e r m i n a t i o n  o f  s e r v i c e .

AS 3 4 . 4 5 . 1 9 0  p r o v i d e s  t h a t  c o u r t  o r  a d m i n i s t r a t i v e  a g e n c y  o r d e r e d  r e f u n d s  w h ic h
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r ° m a i n  u n c la im e d  f o r  m o r e  t h a n  o n e  y e a r  a r e  p r e s u m e d  a b a n d o n e d  T h e  s h o r t  d o rm a n c y  
p e r i o d  o f  o n e  y e a r  i s  j u s t i f i e d  s i n c e  n o  p o s s i b l e  a d v a n t a g e  c a n  o c c u r  t o  t h e  o w n e r  
b y  l e a v i n g  h i s  p r o p e r t y  w i t h  t h e  h o l d e r ,  a n d  f a i l u r e  t o  c l a im  a  r e f u n d  i s  s t r o n g  
e v i d e n c e  t h a t  t h e  p r o p e r t y  h a s  b e e n  a b a n d o n e d .

AS 3 4 . 4 5 . 2 0 0  c o v e r s  u n d e r l y i n g  s h a r e s  o f  s t o c k  a n d  p r i n c i p a l  a m o u n t s  o f  d e b t  
s e c u r i t i e s ,  i . e . ,  s t o c k  c e r t i f i c a t e s  i n  t h e  p o s s e s s i o n  o f  t h e  r e c o r d  o w n e r .  
D i v i d e n d s  a n d  o t h e r  d i s t r i b u t i o n s  a r e  t o  b e  r e p o r t e d  p u r s u a n t  t o  AS 3 4 . 4 5 . 1 1 0 .

S e v e r a l  s t a t e s  h a v e  e n a c t e d  s p e c i f i c  p r o v i s i o n s  f o r  t h e  p r e s u m p t i o n  o f  a b a n d o n m e n t  
o f  u n d e r l y i n g  s h a r e  c e r t i f i c a t e o . T y p i c a l  i s  t h e  p r o v i s i o n  o f  C a l i f o r n i a  ( C a l .
C i v .  P r o .  C o d e  § 1 5 1 6 )  w h i c h  p r o v i d e s  t h a t  t h e  u n d e r l y i n g  i n t a n g i b l e  i n t e r e s t  i s  
p r e s u m e d  a b a n d o n e d  i f  t h e  o w n e r  h a s  n o t  c o n t a c t e d  t h e  c om p an y  w i t h i n  t h e  
a b a n d o n m e n t  p e r i o d  an d  h e  c a n n o t  b e  f o u n d  w h e t h e r  o r  n o t  d i v i d e n d s  o n  t h a t  i n t e r e s t  
a r e  p a i d .  C o n n e c t i c u t ,  F l o r i d a ,  I n d i a n a ,  M a s s a c h u s e t t s ,  M o n t a n a ,  New Y o r k ,  R h o d e  
I s l a n d ,  W i s c o n s i n  a n d  V i r g i n i a  a l s o  h a v e  s p e c i f i c  p r e v i s i o n s  f o r  t h e  p r e s u m p t i o n  o f  
a b a n d o n m e n t  o f  u n d e r l y i n g  s h a r e s .  S t a t e s  w i t h  e s c h e a t  la w s  s i m i l a r  t o  New  J e r s e y ' s  
w o u ld  b e  e n t i t l e d  t o  c l a i m  u n d e r l y i n g  s h a r e s  b a s e d  o n  t h e  S t a n d a r d  O i l  p r e c e d e n t .

T h i s  s e c t i o n  e s t a b l i s h e s  a  l o n g e r  d o rm a n c y  p e r i o d ,  ( 7  y e a r s )  f o r  t h i s  p r o p e r t y  t h a n  
f o r  o t h e r  p r o p e r t y  c o v e r e d  b y  t h i s  A c t .  F u r t h e r  t h i s  s e c t i o n  r e q u i r e s  t h a t  t h e r e  
m u s t  b e  a t  l e a s t  7 c o n s e c u t i v e  d i v i d e n d  c h e c k s  i s s u e d  d u r i n g  t h i s  p e r i o d  o f  
d o rm a n c y  w h ic h  r e m a in  u n c a s h e d .  A d d i '  o n a l l y ,  t h e  p r  s u m p t io n  o f  a b a n d o n m e n t  w i l l  
n o t  a r i s e  i n  t h e  e v e n t  t h e  m i s s i n g  ow n >v .--^s c o m m u n ic a t e d  w i t h  t h e  a s s o c i a t i o n .  I n  
t h i s  r e g a r d ,  t h e  c o m m u n ic a t i o n  w o u ld  n o r m a l l y  h e  w i t h  a n  a g e n t  o f  t h e  a s s o c i a t i o n  
s u c h  a s  a  t r a n s f e r  a g e n t  o r  a  d i v i d e n d  d i s b u r s i n g  a g e n t .  O f  c o u r s e ,  s u c h  
c o m m u n ic a t i o n  w o u ld  s a t i s f y  t h e  p r o v i s i o n  o f  t h i s  s e c t i o n .  T h i s  s e c t i o n  c o m b in e s  
b o t h  a  p e r i o d  o f  i n a c t i v i t y ,  7 y e a r s ,  w i t h  t h e  r e q u i r e m e n t  t h a t  d i s t r i b u t i o n s  p a i d  
o n  t h e  u n d e r l y i n g  i n t a n g i b l e  i n t e r e s t  r e m a in  u n c l a im e d ,  t h u s  a v o i d i n g  c o n c e r n s  t h a t  
a b a n d o n m e n t  r h o u l d  n o t  b e  p r e s u m e d  w h e r e  a  s h a r e h o l d e r  h a s  n o t  c o n t a c t e d  a  
n o n - d i v i d e n d  p a y i n g  c o m p a n y .

I f  t h e  c o n d i t i o n s  l e a d i n g  t o  a  p r e s u m p t i o n  o f  a b a n d o n m e n t  h a v e  o c c u r r e d ,  t h e  h o l d e r  
( i s s u e r  o f  t h e  s e c u r i t y )  m u s t  r e p o r t  t o  t h e  s t a t o  a n d  i f  t h e  h o l d e r  h a s  i n  i t s  
r e c o r d s  a n  a d d r e s s  o f  t h e  o w n e r ,  i t  m u s t  s e n d  w r i t t e n  n o t i c e  t o  t h e  o w n e r  i n  an  
e f f o r t  t o  r e u n i t e  t h e  o w n e r  w i t h  h i s  p r o p e r t y .  T h e r e a f t e r  t h e  D e p a r t m e n t  m ay  g i v e  
n o t i c e  b y  a d v e r t i s i n g  t h e  e x i s t e n c e  o f  t h e  p r o p e r t y  a n d  s e n d  m a i l e d  n o t i c e  t o
o w n e r s  o f  p r o p e r t y  v a lu e d  a t  $ 5 0  o r  m o r e .

M any  o w n e r s  w i l l  b e  l o c a t e d  t h r o u g h  t h e  p u b l i c a t i o n  a n d  m a i l  n o t i c e  r e q u i r e m e n t s  o f
t h e  A c t .  I n  t h e  e v e n t  a b a n d o n m e n t  i s  p r e s u m e d  a n d  t h e  o w n e r  s u b s e q u e n t l y  a p p e a r s ,
t h e r e  a r e  a t  l e a s t  3 f o r m a l  o p p o r t u n i t i e s  t o  r e u n i t e  t h a t  o w n e r  w i t h  t h e  i s s u e r  
b e f o r e  a  d u p l i c a t e  c e r t i f i c a t e  i s  t u r n e d  o v e r  t o  t h e  D e p a r tm e n t .

I f  t h e  o w n e r  i s  n o t  l o c a t e d ,  h o w e v e r ,  a  d u p l i c a t e  c e r t i f i c a t e  i s  i s s u e d  t o  t h e  
D e p a r t m e n t  p u r s u a n t  t o  S e c t i o n  3 2 0  ( d )  a n d  t h e  o r i g i n a l  c e r t i f i c a t e  w i l l  b e  
c a n c e l l e d .  T h e r e a f t e r ,  i f  t h e  o w n e r  a p p e a r s ,  t h e  d u p l i c a t e  c e r t i f i c a t e  m ay  be  
c l a i m e ' l  f r o m  t h e  D e p a r t m e n t .
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T h e  i s s u e r  w ho  d e l i v e r s  a  d u p l i c a t e  c e r t i f i c a t e  u n d e r  t h e  A c t  i s  p r o t e c t e d ,  b e c a u s e  
u p o n  d e l i v e r y  i t  i s  r e l i e v e d  o f  a l l  l i a b i l i t y  t o  t h e  e x t e n t  o f  t h e  v a l u e  o f  t h e  
p r o p e r t y  d e l i v e r e d  u n d e r  S e c t i o n  2 0 .  I f  a n y  p e r s o n  t h e r e a f t e r  m a k e s  a  c l a i m  
a g a i n s t  t h e  h o l d e r ,  t h e  D e p a r t m e n t  i s  r e q u i r e d  t o  i n d e m n i f y  t h e  h o l d e r  a g a i n s t  a n y  
l i a b i l i t y  o n  t h e  c l a i m .  T h e  r e q u i r e d  i n d e m n i t y  i s  c o m p le t e ,  a n d  i t  i s  n o t  
r e s t r i c t e d  t o  t h e  v a l u e  o f  t h e  p r o p e r t y  t u r n e d  o v e r .

S u b s e c t i o n  ( e )  w o u ld  n o t  r e q u i r e  t h e  r e p o r t i n g  o f  i n t e r e s t s  e n r o l l e d  i n  d i v i d e n d
r e i n v e s t m e n t  p l a n s  u n l e s s  t h e  o w n e r  h a s  o t h e r  s t o c k  w h ic h  i s  n o t  i n  d i v i d e n d  
r e i n v e s t m e n t  a n d  w h ic h  w o u ld  b e  p r e s u m e d  a b a n d o n e d  u n d e r  S e c t i o n  . 2 0 0 .

AS 3 4 . 4 5 . 2 1 0  p r o v i d e s  a  d o rm a n c y  p e r i o d  o f  1  y e a r  f o r  i n t a n g i b l e  p r o p e r t y  
d i s t r i b u t a b l e  d u r i n g  t h e  c o u r s e  o f  d i s s o l u t i o n  o f  a  b u s i n e s s  a s s o c i a t i o n .

AS 3 4 . 4 5 . 2 2 0  p r o v i d e s  t h a t  i n t a n g i b l e  p r o p e r t y  h e ld  b y  a g e n t s  a n d  f i d u c i a r i e s  i s
p r e s u m e d  a b a n d o n e d  a f t e r  a  5 y e a r  p e r i o d  a f t e r  t h e  p r o p e r t y  b e c am e  p a y a b l e  o r
d i s t r i b u t a b l e .  I n t a n g i b l e  p r o p e r t y  i s  n o t  " p a y a b l e  o r  d i s t r i b u t a b l e "  u n d e r  
s u b s e c t i o n  ( a )  i f  t h e  f i d u c i a r y  p o s s e s s e s  m e r e l y  t h e  d i s c r e t i o n  t o  p a y  o r  
d i s t r i b u t e  p r o p e r t y  a n d  h a s  n o t  e x e r c i s e d  t h e  d i s c r e t i o n .

S u b s e c t i o n  ( d )  i s  d e s i g n e d  t o  c l a r i f y  t h e  s t a t u s  o f  t r a n s f e r  a g e n t s .  T h a t  i s ,  t h e y  
a r e  a g e n t s  f o r  t h e  b u s i n e s s  a s s o c i a t i o n  a n d  t h e  D e p a r tm e n t  m u s t  l o o k  t o  t h e
p r i n c i p a l ,  t h e  b u s i n e s s  a s s o c i a t i o n ,  a s  t h e  h o l d e r ,  u n l e s s  t h e y  h a v e  c o n t r a c t u a l l y
u n d e r t a k e n  t h e  o b l i g a t i o n  t o  r e p o r t  t h e  p r o p e r t y .  A l a t e r  s e c t i o n  p r o v i d e s  t h a t
t h e  D e p a r tm e n t  i s  a u t h o r i z e d  t o  e x a m in e  t h e  r e c o r d s  o f  t h e  h o l d e r  o r  r e c o r d s
r e l a t i n g  t o  t h e  h o l d e r  w h ic h  a r e  i n  t h e  p o s s e s s i o n  o f  t h e  t r a n s f e r  a g e n t .  S e e  
S e c t i o n  . 2 9 0 .

AS 3 4 . 4 5 . 2 4 0  p r o v i d e s  t h a t  b o t h  g i f t  c e r t i f i c a t e s  a n d  c r e d i t  m em os a r e  c o v e r e d  
u n d e r  a b a n d o n e d  p r o p e r t y  l a w .

AS 3 4 . 4 5 . 2 5 0  c o v e r s  w a g e s  u n c la im e d  o r  u n p a i d .  T h e  a b a n d o n m e n t  p e r i o d  i s  o n l y  1 
y e a r  s i n c e  t h e  c h a n c e  o f  l o c a t i n g  a  m i s s i n g  o w n e r  o f  a  w ag e  c h e c k  m a t e r i a l  d e c e a s e s  
w i t h  t h e  p a s s a g e  o f  t im e .

AS 3 4 . 4 5 . 2 6 0  p r o v i d e s  t h a t  a l l  p r o p e r t y  h e l d  i n  s a f e  d e p o s i t  b o x e s  a n d  r e m a i n i n g  
u n c la im e d  f o r  5 y e a r s  a f t e r  t h e  l e a s e  o r  r e n t a l  p e r i o d  e x p i r e s  a r e  p r e s u m e d  
a b a n d o n e d .  T h i s  S e c t i o n  i s  n o t  i n t e n d e d  t o  c o v e r  p r o p e r t y  l e f t  i n  p l a c e s  o t h e r  
t h a n  s a f e k e e p i n g  r e p o s i t o r i e s ,  f o r  e x a m p le ,  a i r p o r t  l o c k e r s  o r  f i e l d  w a r e h o u s e s .
I t s  c o v e r a g e  i s  l i m i t e d  t o  s a f e  d e p o s i t  b o x e s  i n  b a n k s  a n d  o t h e r  f i n a n c i a l  
i n s t i t u t i o n s .  A l a s k a  h a s  p r o v i s i o n s  a p a r t  f r o m  t h e  u n c la im e d  p r o p e r t y  la w  f o r  t h e
d i s p o s i t i o n  o f  p r o p e r t y  a b a n d o n e d  i n  s u c h  p l a c e s  a s  a i r p o r t  l o c k e r s .

AS 3 4 . 4 5 . 2 8 0  r e q u i r e s  h o l d e r s  o f  a b a n d o n e d  p r o p e r t y  t o  r e p o r t  t o  t h e  D e p a r t m e n t  o f
R e v e n u e  o n l y  p r o p e r t y  w i t h  a  v a l u e  o f  $ 2 5  o r  m o r e .

B e f o r e  f i l i n g  i t s  r e p o r t  i t s  r e p o r t ,  t h e  h o l d e r  m u s t  s e n d  w r i t t e n  n o t i c e  t o  t h e  
a p p a r e n t  o w n e r ,  i f  t h e  o w n e r ' s  c l a i m  i s  n o t  b a r r e d  b y  t h e  s t a t u t e  o f  l i m i t a t i o n s ,  
t h e  p r o p e r t y  h a s  a  v a l u e  o f  $ 5 0  o r  m o r e ,  a n d  t h e  h o l d e r ' s  r e c o r d s  d o  n o t  d i s c l o s e
t h e  a d d r e s s  t o  b e  i n a c c u r a t e .
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T h e  s u b s e c t i o n  r e q u i r e s  t h a t  t h e  n o t i c e  b e  s e n t  n o t  m o r e  t h a n  1 2 0  d a y s  b e f o r e  t h e  
f i l i n g  o f  t h e  r e p o r t .

AS 3 4 . 4 5 . 2 9 0  i s  d e s i g n e d  t o  f a c i l i t a t e  c o m p l i a n c e  w i t h  t h e  A c t .  S u b s e c t i o n  ( a )  
p r o v i d e s  f o r  t h e  f i l i n g  o f  a  n e g a t i v e  r e p o r t  i f  t h e  D e p a r t m e n t  r e q u i r e s  s u c h  a 
r e p o r t  a n d  w i l l  m i n im i z e  d i s r u p t i o n  w h ic h  w o u ld  o t h e r w i s e  b e  c a u s e d  t o  t h e  h o l d e r  
i f  a n  e x a m i n a t i o n  o f  r e c o r d s  i n s t e a d  w e r e  c o n d u c t e d  b y  t h e  D e p a r t m e n t .

S u b s e c t i o n  ( c )  i s  i n t e n d e d  t o  p r o v i d e  a  u s e f u l  m e th o d  w h e r e b y  t h e  D e p a r t m e n t  c a n  
c o n d u c t  a  s i n g l e  e x a m i n a t i o n  o f  a  d i v i d e n d  d i s b u r s i n g  a g e n t  o r  t r a n s f e r  a g e n t  
s e r v i n g  i n  s u c h  c a p a c i t y  f o r  n u m e r o u s  b u s i n e s s  a s s o c i a t i o n s .  T h i s  s e c t i o n ,  
t o g e t h e r  w i t h  S e c t i o n  . 4 6 0 ,  w i l l  e n a b l e  s e v e r a l  s t a t e s  t o  c o n d u c t  j o i n t
e x a m i n a t i o n s  o f  n u m e ro u s  h o l d e r s  a t  o n e  t im e ,  s a v i n g  s u b s t a n t i a l  e x p e n s e  a n d  t h u s
p e r m i t t i n g  e x a m i n a t i o n s  w h ic h  m ig h t  o t h e r w i s e  b y  e c o n o m i c a l l y  u n f e a s a b l e .

S u b s e c t i o n  ( d )  p e r m i t s  t h e  u s e  o f  e s t i m a t e s  i n  i n s t a n c e s  w h e r e  t h e  h o l d e r  h a s  
f a i l e d  t o  r e p o r t  a n d  d e l i v e r  p r o p e r t y  t h a t  i s  a b a n d o n e d  a n d  n o  l o n g e r  h a s  r e c o r d s  
w i t h  w h ic h  t o  p r e p a r e  s u c h  a  r e p o r t .  A d d i t i o n a l l y ,  i f  t h e  h o l d e r  f a i l s  t o  m a i n t a i n  
r e c o r d s  o f  t h e  l a s t  kn ow n  a d d r e s s ,  s t a t e s  c a n  a s s e r t  c l a i m s  b a s e d  o n  a n y  o t h e r  
r e c o r d s  w h ic h  m ig h t  e x i s t .  T h i s  s u b s e c t i o n  d o e s  n o t  r e s o l v e  t h e  i s s u e  o f  w h e t h e r  
t h e  d o m i c i l i a r y  s t a t e  o f  t h e  h o l d e r  c a n  a l s o  c l a i m  t h e  p r o p e r t y  f r o m  t h e  h o l d e r .

I t  i s  t h e  e x p e r i e n c e  o f  o t h e r  s t a t e s  t h a t  m an y  h o l d e r s  a r e  n o t  r e t a i n i n g  r e c o r d s  o f
a d d r e s s e s - o f  o w n e r s .  T h i s  s e c t i o n  m a k e s  i t  m a n d a t o r y  t h a t  h o l d e r s  m a i n t a i n  
a d d r e s s e s  i f  t h e y  i n i t i a l l y  h a d  a n  a d d r e s s .  T h e  e x p e r i e n c e  o f  s e v e r a l  s t a t e s  h a s  
c o n f i r m e d  t h a t  s u b s t a n t i a l  a m o u n t s  o f  u n c la im e d  p r o p e r t y ,  f o r  w h ic h  a t  o n e  t im e  t h e  
h o l d e r  h a d  r e c o r d s  o f  a d d r e s s ,  a r e  n ow  s u b j e c t  t o  c l a i m  o n l y  b y  t h e  d o m i c i l i a r y  
s t a t e  o f  t h e  h o l d e r  s i n c e  t h e  r e c o r d e d  a d d r e s s  h a s  n o t  b e e n  r e t a i n e d .

T h i s  s u b s e c t i o n  d o e s  n o t  r e q u i r e  t h a t  t h e  h o l d e r  i n  t h e  f i r s t  i n s t a n c e  o b t a i n  t h e  
a d d r e s s  o f  t h e  o w n e r .  F o r  e x a m p le ,  a  r e c o r d  o f  t h e  a d d r e s s  o f  t h e  p u r c h a s e r  o r  
r e c i p i e n t  o f  a  g i f t  c e r t i f i c a t e  c u s t o m a r i l y  i s  n o t  o b t a i n e d ,  a n d  i s  n o t  r e q u i r e d .

I n i t i a l l y ,  t h e  p e r i o d  f o r  w h ic h  r e c o r d s  o f  a d d r e s s  m u s t  b e  o b t a i n e d  i s  e s t a b l i s h e d  
a t  1 0  y e a r s  f r o m  t h e  d a t e  t h e  p r o p e r t y  w as f i r s t  r e p o r t a b l e  a s  a b a n d o n e d  p r o p e r t y .  
F o r  e x a m p le ,  i n  t h e  c a s e  o f  p r o p e r t y  t h a t  w o u ld  b e  r e p o r t a b l e  i n  t h e  a g g r e g a t e  
w i t h o u t  t h e  nam e a n d  a d d r e s s  o f  t h e  a p p a r e n t  o w n e r ,  a  s t a t e  m ig h t  a d o p t  a  r u l e
p r o v i d i n g  f o r  a  r e l a t i v e l y  s h o r t  r e c o r d  r e t e n t i o n  p e r i o d  o n  c o n d i t i o n  t h a t  t h e
h o l d e r  m a i n t a i n  a  r e c o r d  s u f f i c i e n t  t o  s a t i s f y  t h e  r e q u i r e m e n t s  o f  T e x a s  v s .  New 
J e r s e y  t h a t  t h e r e  b e  a  l a s t  k n ow n  a d d r e s s  o r  t h a t  t h e  s t a t e  c a n  p r o v e  t h a t  t h e  l a s t
kn ow n  a d d r e s s  o f  t h e  c r e d i t o r  w a s  w i t h i n  i t s  b o r d e r s .

S u b s e c t i o n  ( b )  i s  d e s i g n e d  t o  i n s u r e  t h a t  t h e  i n f o r m a t i o n  r e q u i r e d  f o r  a s s e r t i n g  a  
c l a i m  t o  t r a v e l e r s  c h e c k s  a n d  m o n e y  o r d e r s  i s  r e t a i n e d  b y  t h e  i s s u e r s  o f  t r a v e l e r s  
c h e c k s  a n d  n o n e y  o r d e r s .

S u b s e c t i o n s  ( a )  a n d  ( b ) ( 3 )  o f  AS 3 4 . 4 5 . 3 1 0  s e t  f o r t h  t h e  d a t e s  b y  w h ic h  t h e  
D e p a r tm e n t  m u s t  p u b l i s h  t h e  n am e s  o f  m i s s i n g  o w n e r s  a n d  m a i l  n o t i f i c a t i o n  t o  t h e  
l a s t  kn ow n  a d d r e s s  o f  e a c h  o w n e r .
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S u b s e c t i o n  ( c )  a n d  ( d )  h a v e  s e t  $ 5 0  a s  t h e  m in im u m  v a l u e  r e q u i r e d  f o r  a d v e r t i s i n g  
a n d  n o t i f i c a t i o n

AS 3 4 . 4 5 . 3 2 0  r e q u i r e s  t h e  h o l d e r  t o  p a y  o v e r  t h e  p r o p e r t y  w i t h i n  6  m o n t h s  a f t e r  
r e p o r t i n g  i t s  e x i s t e n c e .  H o w e v e r ,  i f  t h e  h o l d e r  d o e s  n o t  k n ow  t h e  o w n e r ' s  n am e  o r  
t h e  v a l u e  o f  t h e  p r o p e r t y  i s  l e s s  t h a n  $ 2 5 ,  t h e n  t h e  p r o p e r t y  m u s t  b e  t u r n e d  o v e r  
t o  t h e  D e p a r tm e n t  a t  t h e  t im e  o f  f i l i n g  t h e  r e p o r t .  T h e  n o t i f i c a t i o n  p r o v i s i o n s  o f  
S e c t i o n s  . 2 9 0  a n d  . 3 1 0  o f t e n  s t i m u l a t e  o w n e r s  t o  c l a i m  t h e i r  p r o p e r t y  a n d  t h e  
r e t e n t i o n  p e r i o d  o f  6  m o n th s  p e r m i t s  t h e  h o l d e r  t o  h o n o r  t h e s e  c l a i m s .  ' ** t
S u b s e c t i o n  ( d )  p r o v i d e s  t h a t  t h e  h o l d e r  o f  a n  u n d e r l y i n g  s t o c k  i n t e r e s t  p r e s u m e d  
a b a n d o n e d  s h a l l  d e l i v e r  a  d u p l i c a t e  c e r t i f i c a t e  t o  t h e  D e p a r t m e n t .  U p o n  d e l i v e r y  
t h e  h o l d e r  i s  r e l i e v e d  o f  a l l  l i a b i l i t y  t o  a n y  p e r s o n  o c c a s i o n e d  b y  t h e  
r e a p p e a r a n c e  o f  t h e  o r i g i n a l  c e r t i f i c a t e  o r  t h e  i s s u a n c e  o f  t h e  d u p l i c a t e  
c e r t i f i c a t e .

AS 3 4 . 4 5 . 3 3 0  s t a t e s  t h a t  w hen  p r o p e r t y  i s  t u r n e d  o v e r  t o  t h e  s t a t e ,  t h e  h o l d e r  i s  
r e l i e v e d  o f  a l l  l i a b i l i t y  f o r  a n y  t u r n o v e r  m ad e  i n  g o o d  f a i t h .  S u b s e c t i o n  ( e )  s e t s  
f o r t h  a  d e f i n i t i o n  o f  g o o d  f a i t h  w h ic h  a l l o w s  t h e  h o l d e r  t o  r e l y  o n  i t s  r e c o r d  i f  
t h e y  m e e t  r e a s o n a b l e  c o m m e r c i a l  s t a n d a r d s  o f  p r a c t i c e  i n  t h e  i n d u s t r y .

T h e  s e c t i o n  a l s o  p e r m i t s  t h e  h o l d e r  t o  o b t a i n  r e im b u r s e m e n t  f o r  c l a i m s  i t  e l e c t e d  
t o  p a y  t o  o w n e r s  w ho a p p e a r e d  a f t e r  t h e  p r o p e r t y  w a s  t u r n e d  o v e r .

I f  a f t e r  t u r n o v e r ,  a n y  p e r s o n  o r  a n o t h e r  s t a t e  m a k e s  a  c l a i m  o n  t h e  h o l d e r ,  t h e  
s t a t e ,  u p o n  r e q u e s t ,  i s  r e q u i r e d  t o  d e f e n d  t h e  h o l d e r  a n d  i n d e m n i f y  h im  a g a i n s t  a n y  
l i a b i l i t y .  T h i s  p r o v i s i o n  i s  p a r t i c u l a r l y  i m p o r t a n t  i n  l i g h t  o f t h e  u n d e r l y i n g  s h a r e  
p r o v i s i o n s  o f  S e c t i o n . 2 0 0 .

AS 3 4 . 4 5 . 3 4 0  p r o v i d e s  f o r  som e  s u b s t a n t i a l  r e t e n t i o n  p e r i o d s  b y  t h e  D e p a r t m e n t .
F o r  i n s t a n c e ,  s e c u r i t i e s  o b t a i n e d  p u r s u a n t  t o  S e c t i o n  . 2 0 0  w i l l  g e n e r a l l y  b e  h e l d  
f o r  a  3 - y e a r  p e r i o d  p r i o r  t o  s a l e .  T h e  o w n e r  w i l l  b e  e n t i t l e d  t o  d i v i d e n d s ,  
i n t e r e s t  o r  o t h e r  i n c r e m e n t  r e a l i z e d  o r  a c c r u i n g  o n  t h e  p r o p e r t y  d u r i n g  t h i s  3 - y e a r  
p e r i o d .

AS 3 4 . 4 5 . 3 6 0  p r o v i d e s  t h a t  w i t h i n  3 y e a r s  o f  r e c e i p t  t h e  D e p a r t m e n t  w i l l  s e l l  
a b a n d o n e d  p r o p e r t y .  S u b s e c t i o n  ( c )  p r o v i d e s  a n  e x c e p t i o n ,  t h a t  s e c u r i t i e s  w i l l  
g e n e r a l l y  b e  h e l d  a  m in im u m  o f  1  y e a r .

I f  t h e  s e c u r i t y  i s  o n e  w h ic h  h a s  b e e n  p r e s u m e d  a b a n d o n e d  p u r s u a n t  t o  S e c t i o n  . 2 0 0  
t h e  D e p a r tm e n t  i s  e x p e c t e d  t o  h o l d  t h e  s e c u r i t y  f o r  3 y e a r s .  I t  i s  p e r m i t t e d  t o  
s e l l  t h e  s e c u r i t y  w i t h i n  t h i s  3 - y e a r  p e r i o d ,  b u t  t h e  m i s s i n g  o w n e r  i s  e n t i t l e d  t o  
r e c e i v e  t h e  p r o c e e d s  o f  t h e  s a l e  o r  t h e  m a r k e t  v a l u e  o f  t h e  s e c u r i t i e s  a t  t h e  t im e  
t h e  c l a i m  i s  m a d e . T h u s  t h e r e  i s  a  g e n u i n e  i n c e n t i v e  f o r  t h e  D e p a r t m e n t  t o  h o l d  
t h i s  p r o p e r t y  f o r  t h e  r e q u i s i t e  3 - y e a r  p e r i o d .

S u b s e c t i o n  ( b )  p e r m i t ? :  t h e  D e p a r t m e n t  t o  s e l l  s e c u r i t i e s  a t  p r e v a i l i n g  p r i c e s  
d i r e c t l y  t o  t h e  i s s u i n g  c o m p a n i e s .
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AS 3 4 . 4 5 . 3 7 0  p r o v i d e s  t h a t  t h e  D e p a r t m e n t  w i l l  r e t a i n  i n  a  s e p a r a t e  t r u s t  f u n d  a n  
a m o u n t  n o t  l e s s  t h a n  $ 1 0 0 , 0 0  f r o m  w h ic h  p r o m p t  p a y m e n t  o f  c l a i m s  a l l o w e d  s h a l l  b e  
m a d e .

AS 3 4 . 4 5 . 3 8 0  p r o v i d e s  t h a t  i f  a  v a l i d  c l a i m  t o  p r o p e r t y  t u r n e d  o v e r  t o  t h e  
D e p a r tm e n t  i s  m a d e , t h e  D e p a r t m e n t  i s  t o  r e t u r n  t h e  p r o p e r t y  o r ,  i f  i t  h a s  b e e n  
s o l d ,  t o  p a y  t h e  n e t  p r o c e e d s  o f  s a l e .  I f  t h e  c l a i m  i s  f o r  a n  u n d e r l y i n g  s h a r e  
i n t e r e s t  p r e s u m e d  a b a n d o n e d  u n d e r  S e c t i o n  . 2 0 0  a n d  t h e  D e p a r t m e n t  h a s  s o l d  t h e  
p r o p e r t y  w i t h i n  t h e  3  y e a r s ,  t h e  c l a i m a n t  i s  e n t i t l e d  t o  t h e  n e t  p r o c e e d s  o f  s a l e  
o r  t h e  m a r k e t  v a l u e  o f  t h e  p r o p e r t y  a t  t h e  t im e  c l a i m  w a s  m a d e , w h i c h e v e r  i s  
h i g h e r ,  t o g e t h e r  w i t h  a n y  a d d i t i o n a l  a m o u n t  p a y a b l e  u n d e r  S e c t i o n  . 3 4 0 .

S u b s e c t i o n s  ( c )  a n d  ( d )  s e t  f o r t h  p r o v i s i o n s  w h ic h  p r o v i d e  f o r  t h e  p a y m e n t  o f  
i n t e r e s t .

S u b s e c t i o n  ( d ) p r o v i d e s  f o r  t h e  D e p a r t m e n t  t o  p a y  i n t e r e s t  o n  p r o p e r t y  w h ic h  w as 
i n t e r e s t  b e a r i n g  t o  t h e  o w n e r .  T h e  r a t e  o f  i n t e r e s t  w i l l  b e  f i x e d  a t  t h e  r a t e  
p r e s c r i b e d  in  AS 4 5 . 4 5 . 0 1 0 .

AS 3 4 . 4 5 . 3 9 0  ( a ) ( 1 )  p r o v i d e s  t h a t , -  i f  p r o p e r t y  w as  p a i d  t o  t h e  s t a t e  o f  t h e  
h o l d e r ' s  d o m i c i l e  b e c a u s e  t h e  l a s t  k n ow n  a d d r e s s  o f  t h e  o w n e r  w a s  u n k n o w n  a n d  i t  
i s  l a t e r  e s t a b l i s h e d  t h a t  t h e  l a s t  k n ow n  a d d r e s s  o f  t h e  p e r s o n  e n t i t l e d  t o  t h e  
p r o p e r t y  w a s  i n  a n o t h e r  s t a t e ,  c h e  s t a t e  o f  d o m i c i l e  s h o u ld  p a y  o v > . :  t o  t h e  s t a t e  
o f  l a s t  kn ow n  a d d r e s s .

P a r a g r a p h  ( a ) ( 2 )  p r o v i d e s  t h a t  i f  t h e  s t a t e  o f  t h e  l a s t  kn ow n  a d d r e s s  s u b s e q u e n t l y  
e n a c t s  a n  u n c la im e d  p r o p e r t y  la w  w h ic h  c o v e r s  t h e  p r o p e r t y ,  t h e  t a k i n g  s t a t e  m u s t  
t u r n  i t  o v e r .

P a r a g r a p h  ( a ) ( 3 )  p r o v i d e s  t h a t  t h e  s t a t e  o f  t h e  a c t u a l  o w n e r  c a n  r e c l a i m  t h i s  
p r o p e r t y  f r o m  t h e  t a k i n g  s t a t e .

P a r a g r a p h  ( a ) ( 4 )  p r o v i d e s  t h a t  p r o p e r t y  i n i t i a l l y  c l a im e d  u n d e r  a  " c o n t a c t s "  t e s t  
b e c a u s e  t h e r e  w a s  n o  l a s t  k n ow n  a d d r e s s  a n d  t h e  s t a t e  o f  d o m i c i l e  h a d  n o  a p p l i c a b l e  
u n c la im e d  p r o p e r t y  la w  m ay b e  r e c l a i m e d  b y  t h e  s t a t e  o f  c o r p o r a t e  d o m i c i l e  i f  i t  
e n a c t s  a n  a p p l i c a b l e  u n c la im e d  p r o p e r t y  l a w .

S u b s e c t i o n  ( c )  p r o v i d e s  t h a t  t h e  s t a t e  t h a t  i n i t i a l l y  r e c e i v e s  t h e  p r o p e r t y  a n d  
w h ic h  i s  r e q u e s t e d  t o  r e m i t  i t  t o  a n o t h e r  s t a t e  s h o u ld  b e  i n d e m n i f i e d  b y  t h e  
c l a i m i n g  s t a t e .

AS 3 4 . 4 5 . 4 0 0  s t a t e s  t h a t  a f t e r  p r o p e r t y  i s  p r e s u m e d  a b a n d o n e d  a n d  r e p o r t e d  t o  t h e  
D e p a r t m e n t ,  t h e  D e p a r tm e n t  m u s t  a t t e m p t  t o  l o c a t e  t h e  m i s s i n g  o w n e r .  T h e r e a f t e r ,  
i f  t h e  p r o p e r t y  h a s  b e e n  d e l i v e r e d  t o  t h e  D e p a r t m e n t  a n d  t h e  o w n e r  o r  h i s  
r e p r e s e n t a t i v e s  a p p e a r s ,  t h e  D e p a r t m e n t  m u s t  p a y  t h e  c l a i m .  T h e  o w n e r ' s  r i g h t s  a r e  
n e v e r  c u t  o f f .

AS 3 4 . 4 5 . 4 1 0 ( a )  a l l o w s  t h e  D e p a r t m e n t  . j  d e c l i n e  t o  t a k e  p r o p e r t y  o f  m i n im a l  v a l u e .
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S u b s e c t i o n  ( b )  a u t h o r i z e s  t h e  D e p a r t m e n t  t o  a s s u m e  c u s t o d y  o f  p r o p e r t y  p r i o r  t o  t h e  
t im e  f o r  p r e s u m in g  a b a n d o n m e n t .  T h i s  e n a b l e s  th e m  t o  t a k e  p o s s e s s i o n  o f  p r o p e r t y ,  
s u c h  a s  t h e  c o n t e n t s  o f  a  s a f e  d e p o s i t  b o x  r e p o s i t o r y ,  w h en  t h e  h o l d e r  i s  
t e r m i n a t i n g  b u s i n e s s  b u t  t h e  p r o p e r t y  i s  n o t  y e t  r e p o r t a b l e .  T h e  p r o p e r t y  m u s t  b e  
h e l d  b y  t h e  D e p a r t m e n t  u n t i l  t h e  a b a n d o n m e n t  p e r i o d  r u n s  a n d  t h e n  t h e  p r o p e r t y  w i l l  
b e  s u b j e c t  t o  t h e  o t h e r  p r o v i s i o n s  o f  t h e  A c t .

AS 3 4 . 4 5 . 4 2 0  p r o v i d e s  f o r  t h e  d i s p o s i t i o n  o f  p r o p e r t y  w h ic h  h a s  n o  c o m m e r c i a l  
v a l u e .  A s a n  e x a m p le ,  t h e  c o n t e n t s  o f  s a f e t y  d e p o s i t  b o x e s  o f t e n  i n c l u d e  s u c h  
i t e m s  a s  r e n t  r e c e i p t s ,  p e r s o n a l  c o r r e s p o n d e n c e  a n d  l a p s e d  i n s u r a n c e  p o l i c i e s .

U n d e r  t h i s  s e c t i o n  t h e  D e p a r t m e n t  w o u ld  b e  f r e e  t o  r e t a i n  p r o p e r t y  h a v i n g  n o  
c o m m e r c i a l  v a l u e .  F u r t h e r ,  t h e  D e p a r t m e n t  c o u l d  t r a n s f e r  i t  t o  o t h e r  a g e n c i e s  o r  
i n s t i t u t i o n s  w h ic h  m ig h t  h a v e  a n  i n t e r e s t  i n  t h e  p r o p e r t y  b e c a u s e  o f  i t s  h i s t o r i c a l  
v a l u e  o r  o t h e r  i n d e p e n d e n t  s i g n i f i c a n c e .

T h i s  s e c t i o n  p r o v i d e s  t h a t  t h e  D e p a r t m e n t  i n  e x e r c i s i n g  i t s  d i s c r e t i o n  i n  d i s p o s i n g  
o f  s u c h  p r o p e r t y  i s  n o t  s u b j e c t  t o  a  c l a i m  b y  t h e  m i s s i n g  o w n e r .

AS 3 4 . 4 5 . 4 3 0  i s  w r i t t e n  t o  i n s u r e  t h a t  a l t h o u g h  t h e  o w n e r ' s  c l a i m  a g a i n s t  t h e  
h o l d e r  m ay  b e  b a r r e d  b y  t h e  s t a t u t e  o f  l i m i t a t i o n s  p r i o r  t o  t h e  e f f e c t i v e  d a t e  o f  
t h e  A c t ,  t h e  h o l d e r  i s  n o t  r e l i e v e d  o f  h i s  o b l i g a t i o n  t o  p a y  a b a n d o n e d  p r o p e r t y  t o  
t h e  D e p a r t m e n t .  E v e n  t h o u g h  t h e  s t a t u t e  o f  l i m i t a t i o n s  h a s  r u n  b e f o r e  t h e  
e f f e c t i v e  d a t e  o f  t h e  A c t ,  t h t  h o l d e r  m u s t  r e p o r t  a n d  d e l i v e r  t h e  p r o p e r t y  t o  t h e  
s t a t e  i f  t h e  h o l d e r  d o e s  n o t  r e g u l a r l y  e n f o r c e  t h e  s t a t u t e .

S u b s e c t i o n  ( b )  p r o v i d e s  t h a t  t h e  D e p a r t m e n t  m u s t  c om m en c e  a n  a c t i o n  a g a i n s t  a  
h o l d e r  w i t h i n  1 0  y e a r s  a f t e r  t h e  t im e  t h e  p r o p e r t y  w as  f i r s t  r e p o r t a b l e .  T h e  
1 0 - y e a r  l i m i t a t i o n  p e r i o d  w i l l  p r o v i d e  a  h o l d e r  w i t h  a  c u t - o f f  d a t e  o n  w h ic h  i t  c a n  
r e l y .

T h i s  s e c t i o n  h a s  a n  a d d e d  p r o v i s i o n  t h a t  t h e  e x p i r u t i o n  o f  t im e  p e r i o d s  s e t  f o r t h  
i n  c o n t r a c t s  w i l l  n o t  ' r e v e n t  t h e  p r o p e r t y  f r o m  b e c o m in g  r e p o r t a b l e .  S e c t i o n  2 
a b r o g a t e s  a n o t h e r  c o n t r a c t u a l  c o n d i t i o n  o f t e n  a s s e r t e d  a s  a  d e f e n s e  t o  r e p o r t i n g  
p r o p e r t y  o t h e r w i s e  p r e s u m e d  a b a n d o n e d ,  t h e  f a i l u r e  t o  p r e s e n t  t h e  e v i d e n c e  o f  
i n d e b t e d n e s s .

AS 3 4 . 4 5 . 4 5 0  a l l o w s  A l a s k a  t o  u s e  t h e  c o u r t s  o u t s i d e  t h i s  s t a t e  t o  e n f o r c e  t h i s  A c t .

AS 3 4 . 4 5 . 4 6 0  p r o v i d e s  f o r  c o o p e r a t i o n  am ong  t h e  m an y  s t a t e s  t h a t  h a v e  u n c la im e d  
p r o p e r t y  l a w s .

I n  m an y  i n s t a n c e s  h o l d e r s  a p p a r e n t l y  f a i l  t o  r e p o r t  b a s e d  o n  t h e  c o r r e c t  a s s u m p t i o n  
t h a t  i n d i v i d u a l  a n d  d i s t a n t  s t a t e s  w i l l  n o t  g o  t o  t h e  e x p e n s e  o f  a u d i t i n g  r e c o r d s .  
T h i s  s e c t i o n  w i l l  p e r m i t  s p r e a d i n g  t h e  v e r y  r e a l  e x p e n s e  o f  c o n d u c t i n g  a u d i t s  am ong  
s e v e r a l  c o l l e c t i n g  s t a t e s  a n d  t h e  p o o l i n g  o f  i n f o r m a t i o n  w h ic h  s h o u ld  m a k e  
e n f o r c e m e n t  o f  t h e  A c t  l e s s  b u r d e n s o m e  t o  t h e  s t a t e  a n d  p o t e n t i a l l y  l e s s  b u r d e n s o m e  
t o  t h e  m a j o r  c o r p o r a t e  h o l d e r s .
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A c t i o n  b y  o n e  s t a t e  f o r  a n o t h e r  a s  e x p r e s s l y  p e r m i t t e d  b y  t h i s  s e c t i o n .  I n  som e  
c a s e s  t h e  a d m i n i s t r a t o r  o f  a  s t a t e  m ay  d e em  i t  w i s e  t o  s e e k  c o u n s e l  i n  a  f o r e i g n  
j u r i s d i c t i o n .

AS 3 4 . 4 5 . 7 0 0  p r o v i d e s  t h e  D e p a r t m e n t  2 4  m o n t h s  i n  w h ic h  t o  l o c a t e  o w n e r s  o f  
a b a n d o n e d  p r o p e r t y  b e f o r e  p e r m i t t i n g  h e i r  f i n d e r s  a c c e s s  t o  t h e  D e p a r t m e n t ' s  
r e c o r d s  o f  u n c la im e d  p r o p e r t y .

AS 3 4 . 4 5 . 7 1 0  e x c lu d e s  ' f r o m  c o v e r a g e  a l l  f o r e i g n  t r a n s a c t i o n s .

AS 3 4 . 4 5 . 7 1 0 ( a )  p r o v i d e s  t h a t  i f  a  s t a t e  h a d  a n  u n c la im e d  p r o p e r t y  l a w  p r i o r  t o  t h e  
a d o p t i o n  o f  t h i s  A c t ,  a  h o l d e r  i s  n o t  r e l i e v e d  o f  h i s  d u t y  t o  r e p o r t  a n d  p a y  o v e r  
t h e  p r o p e r t y  a b a n d o n e d  u n d e r  t h e  A c t  t h e n  e x i s t i n g .

S u b s e c t i o n  ( b )  d e a l s  w i t h  t h e  p r o b l e m  o f  h ow  f a r  b a c k  a  h o l d e r  m u s t  c h e c k  h i s  
r e c o r d s  t o  d e t e r m i n e  w h a t  p r o p e r t y  n o t  s u b j e c t  t o  t h e  p r i o r  A c t  m u s t  b e  p a i d  t o  t h e  
s t a t e  u n d e r  t h i s  A c t .  T h e  p e r i o d  c h o s e n  i s  1 0  y e a r s .  A h o l d e r  i s  r e q u i r e d  t o  p a y
t o  t h e  s t a t e  a n y  p r o p e r t y  w h ic h  1 0  y e a r s  b e f o r e  t h e  d a t e  o f  e n a c tm e n t  w o u ld  h a v e
b e e n  p a y a b le  i n  t h e  e n a c t i n g  s t a t e  i f  t h i s  A c t  h a d  b e e n  i n  e f f e c t .  F o r  e x a m p le ,  i f  
A l a s k a  e n a c t s  t h e  n ew  A c t  e f f e c t i v e  J a n u a r y  1 ,  1 9 8 5  f o r  p r o p e r t y  n o t  p r e v i o u s l y  
p r e s u m e d  a b a n d o n e d ,  t h e  h o l d e r  m u s t  r e p o r t  i t  i f ,  a s  o f  J a n u a r y  1 ,  1 9 7 5 ,  i t  h a d  
b e e n  u n c la im e d  f o r  t h e  a b a n d o n m e n t  p e r i o d .

H o w e v e r ,  som e  p r o p e r t y  s u b j e c t  t o  t h i s  A c t  b u t  w h ic h  w a s  n o t  c o v e r e d  b y  a  p r i o r  A c t  
m ay h a v e  b e e n  p a i d  t o  a n o t h e r  s t a t e .  I f  a  h o l d e r  h a s  a l r e a d y  p a i d  t h i s  p r o p e r t y  t o  
a n o t h e r  s t a t e  u n d e r  i t s  t h e n  e x i s t i n g  u n c la im e d  o r  a b a n d o n e d  p r o p e r t y  l a w s ,  i t  i s  
n o t  r e q u i r e d  t o  p a y  a g a i n  t o  t h i s  S t a t e .  N o t h i n g  i n  t h i s  s e c t i o n ,  h o w e v e r
p r o h i b i t s  t h i s  S t a t e  f r o m  m a k in g  a  c l a i m  o n  t h e  s t a t e  t o  w h ic h  t h e  p r o p e r t y  w as
o r i g i n a l l y  p a i d .

AS 3 4 . 4 5 . 7 7 0  p r o v i d e s  d e f i n i t i o n s  f o r  im p o r t a n t  t e r m s  u s e d  i n  t h e  A c t .



V P r e p a r e d  b y :  S t e v e n  E . K e t t e l
A u d i t  D i v i s i o n  
O c t o b e r  2 ,  1 9 8 5

E x p l a n a t i o n  of E s c h e a t  and 
U n c l a i m e d  P r o p e r t y  L e g i s l a t i o n

T h e  bill a p p l i e s  to a w i d e r  r a n g e  of a b a n d o n e d  i n t a n g i b l e  
p e r s o n a l  p r o p e r t y  t h a n  does the p r e s e n t  AS 0 9 . 5 0 . 0 7 0 ,  and 
p r o v i d e s  for s i m p l e  t r a n s f e r  of the c u s t o d y  of the p r o p e r t y  
f r o m  the h o l d e r  to t h e  state, r a t h e r  t h a n  t r a n s f e r  of the 
title. S a v i n g s  a c c o u n t s ,  deposits, drafts, m o n e y  orders, 
t r a v e l e r ' s  checks, and sa f e  d e p o s i t  b o x  c o n t e n t s  are a m o n g  
the v a r i o u s  p r o p e r t y  i n t e r e s t s  held b y  b a n k i n g  or f i n a n c i a l  
o r g a n i z a t i o n s  or b y  b u s i n e s s  a s s o c i a t i o n s  w h i c h  are c o v e r e d  
b y  the bill. A l s o  i n c l u d e d  is m o n e y  owed b y  a n y  i n s u r a n c e  
co m p a n y ,  i n c l u d i n g  m o n e y  owed u n d e r  a life i n s u r a n c e  or 
a n n u i t y  a g r e e m e n t ;  d e p o s i t s  and r e f u n d s  he l d  by u t i l i t i e s ;  
u n d i s t r i b u t e d  d i v i d e n d s ,  s t o c k  and i n t a n g i b l e  p e r s o n a l  
p r o p e r t y  he l d  by p r i v a t e  f i d u c i a r i e s ,  p u b l i c  offic e r s ,  and 
s t a t e  courts; and a n y  u n c l a i m e d  p r o p e r t y  of a d i s s o l v e d  
c o r p o r a t i o n .

In g eneral, a n y  of t h e s e  p r o p e r t y  I n t e r e s t s  ich h a v e  b e e n
a b a n d o n e d  m i g h t  be c l a i m e d  by  the s t a t e  if the r e c o r d s  of
t w e h o l d e r  i n d i c a t e  that the a m o u n t  held and owed b e l o n g s  
to a p e r s o n  w h o s e  last k n o w n  a d d r e s s  was in this state. 
A b a n d o n m e n t  w o u l d  g e n e r a l l y  be p r e s u m e d  to h a v e  o c c u r r e d  if 
the o w n e r  has not c l a i m e d  the p r o p e r t y  or c o n t a c t e d  the 
h o l d e r  in a n y  w a y  c o n c e r n i n g  it for a pe r i o d  of s e v e n  y e a r s  
e x c e p t  that a f i f t e e n  ye a r  pe r i o d  is e s t a b l i s h e d  for
t r a v e l e r ' s  checks. S t o c k s  m a y  be p r e s u m e d  a b a n d o n e d  o n l y
if at l e a s t  s e v e n  d i v i d e n d s  h a v e  b e e n  paid and u n c l a i m e d  in 
a s e v e n  y e a r  period; o t h e r w i s e  the per i o d  w o u l d  c o n t i n u e  to 
r u n  u n t i l  s e v e n  d i v i d e n d s  h a v e  be e n  pa i d  and u n c l a i m e d .

H o l d e r s  of p r o p e r t y  w o u l d  be r e q u i r e d  to file an a n n u a l  
r e p o r t  w i t h  the D e p a r t m e n t  of R e v e n u e  after f i r s t  s e n d i n g  a 
n o t i c e  to the last k n o w n  a d d r e s s  of e a c h  owner w h o s e  
p r o p e r t y  is p r e s u m e d  a b a n d o n e d .  The d e p a r t m e n t  w o u l d  t h e n  
be r e q u i r e d  to p u b l i s h  a list of the n a m e s  of owners 
b e l i e v e d  to h a v e  a b a n d o n e d  p r o p e r t y  i n t erests, and to 
o t h e r w i s e  e x e r c i s e  due d i l i g e n c e  to a s c e r t a i n  the 
w h e r e a b o u t s  of the owners. T h e r e a f t e r ,  the h o l d e r s  w o u l d  
be r e l i e v e d  of all l i a b i l i t y  r e l a t e d  to the d i s p o s i t i o n  of 
the a b a n d o n e d  prope r t y .  As the bill n o w  s t a n d s , a n  o w ner 
m a y  f o r e v e r  c l a i m  p e r s o n a l  p r o p e r t y  f r o m  the d e p a r t m e n t .  
Also, a p e r s o n  m i g h t  m a k e  a c l a i m  in c ourt a g a i n s t  the 
d e p a r t m e n t ,  but not a g a i n s t  the holder.
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( E s c h e a t  and Unc la imed  P r o p e r t y  L e g i s l a t i o n  E x p l a n a t i o n  C o n t . )

U n d e r  the bill, i n s u r a n c e  c o m p a n i e s  w o u l d  be r e q u i r e d  to 
r e p o r t  p r o c e e d s  ow e d  to an i n s u r e d  or to b e n e f i c i a r i e s .
T h i s  w o u l d  i n c l u d e  r e p o r t i n g  p r o c e e d s  if a l i f e  i n s u r a n c e  
c o m p a n y  had e x e r c i s e d  a r i g h t  of n o n f o r f e i t u r e  at the time 
t he i n s u r e d  w o u l d  h a v e  a t t a i n e d  the l i m i t i n g  a g e  u n d e r  the 
m o r t a l i t y  t able on w h i c h  the r e s e r v e  is b a s e d  and the 
p r o c e e d s  of the p o l i c y  r e m a i n  u n c l a i m e d  for m o r e  t h a n  s e v e n  
y e a r s  a f t e r  that. T h i s  p r o v i s i o n  is n e c e s s a r y  b e c a u s e  m o s t  
i n s u r a n c e  p o l i c i e s  p r o v i d e  for t h e  c a s h  s u r r e n d e r  v a l u e  of 

> •'•a p o l i c y  to be a u t o m a t i c a l l y  u s e d  to p a y  a n y  p r e m i u m  
p a y m e n t s  w h i c h  the i n s u r e d  h a s  f a i l e d  to make. If an 
i n s u r e d  has c e a s e d  m a k i n g  p r e m i u m  p a y m e n t s  b e c a u s e  he or 
she has died, and if the b e n e f i c i a r i e s  are u n a w a r e  of the 
e x i s t e n c e  of the policy, t h e  c a s h  s u r r e n d e r  v a l u e  of the 
p o l i c y  will a l m o s t  i n v a r i a b l y  be e x h a u s t e d  b e f o r e  the 
i n s u r e d ' s  age r e a c h e s  the l i m i t i n g  age a c c o r d i n g  to the 
m o r t a l i t y  t a b l e  on w h i c h  t h e  r e s e r v e  is based.

Th e  bill a l l o w s  the d e p a r t m e n t  to offer to sell all 
a b a n d o n e d  p e r s o n a l  p r o p e r t y ,  w i t h o u t  s p e c i f y i n g  a ti m e  
p e r i o d  that the p r o p e r t y  m u s t  be h e l d  b e f o r e  sale. T h e  
bill r e q u i r e s  the d e p a r t m e n t  to h o l d  m o s t  s e c u r i t i e s  for 
o ne year u n l e s s  it s p e c i f i c a l l y  f i n d s  t h a t  it w o u l d  be 
a g a i n s t  the s t a t e ' s  i n t e r e s t  to do so.

The p r o c e e d s  f r o m  sa l e  of a b a n d o n e d  p e r s o n a l  p r o p e r t y , 
a l o n g  w i t h  all o t her f u n d s  r e c e i v e d  by  the d e p a r t m e n t  u n d e r  
the bill, w i t h  the e x c e p t i o n  of $ 1 0 0 , 0 0 0  r e t a i n e d  in a 
s e p a r a t e  t r ust fund, w o u l d  be d e p o s i t e d  in the g e n e r a l  
fund. The d e p a r t m e n t  w o u l d  be r e q u i r e d  to m a k e  p r o m p t  
p a y m e n t  fr o m  the t r u s t  fund of a n y  c l a i m  w h i c h  it 
determiner- to be v a l i d  b r o u g h t  b y  o w n e r s  of p r o p e r t y  w h i c h  
h a d  be e n  t u r n e d  over to the d e p a r t m e n t .  The d e p a r t m e n t  
w o u l d  be a u t h o r i z e d  to h o l d  a h e a r i n g  to d e t e r m i n e  the 
m e r i t s  of a n y  c l a i m  to a b a n d o n e d  p r o p e r t y ;  an o w n e r  
a g g r i e v e d  by a d e c i s i o n  of the d e p a r t m e n t  m a y  a p p e a l  the 
d e p a r t m e n t ' s  f inal d e c i s i o n .  A n o t h e r  s t a t e  w o u l d  al s o  be 
a b l e  to ma k e  c l a i m s  to a b a n d o n e d  prope r t y .

T he D e p a r t m e n t  of R e v e n u e  w o u l d  be r e q u i r e d  to a d o p t  
r e g u l a t i o n s  to c a r r y  out the p r o v i s i o n s  of the bill, w o u l d  
be a u t h o r i z e d  to e x a m i n e  the b o o k s  and r e c o r d s  to d e t e r m i n e  
f a i l u r e  to r e p o r t  p r o p e r t y  s u b j e c t  to the bill, and c o u l d  
b r i n g  an a c t i o n  to c o m p e l  d e l i v e r y  of p r o p e r t y  w r o n g f u l l y
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( E s c h e a t  and Unc la imed  P r o p e r t y  L e g i s l a t i o n  E x p l a n a t i o n  C o n t . )

w i t h h e l d  by a h o l der. T h e  bill p r . w & t e s  c i v i l  p e n a l t i e s  
for t h o s e  w h o  fail to c o m p l y  w i t h  ti.o p r o v i s i o n s  of the 
law. C r i m i n a l  s a n c t i o n s  w o u l d  be i n c u r r e d  b y  t h o s e  w h o  
k n o w i n g l y  m a k e  f a l s e  r e p o r t s  or r e f u s e  to d e l i v e r  prope r t y .

T h e  p r o c e d u r e s  set out in the U n i f o r m  Act are d e s i g n e d  to 
s a f e g u a r d  the i n t e r e s t s  of b o t h  the s t a t e  and the r i g h t f u l  
o w n e r  of the p r o p e r t y .  U n d e r  e x i s t i n g  law, the d e p a r t m e n t  
has no e x p r e s s  e n f o r c e m e n t  p o wer e i t h e r  to l o c a t e  or to 

•.•'V c l a i m  a b a n d o n e d  p r o p e r t y .  T h e  D e p a r t m e n t  of L a w  i n s t e a d  
m u s t  b r i n g  an a c t i o n  in s u p e r i o r  c o urt to c l a i m  a n y  a m o u n t  
of u n c l a i m e d  prope r t y ,  i n c l u d i n g  a m o u n t s  u n d e r  $1. T h e r e  
is no s p e c i f i c  p r o v i s i o n  in the c u r r e n t  l a w  a u t h o r i z i n g  any 
d e p a r t m e n t  to lo c a t e  a b a n d o n e d  property, and o n l y  f i n a n c i a l  
institut.ions a r e  e x p r e s s l y  r e q u i r e d  to r e p o r t  u n c l a i m e d  
property.

The e x p a n s i o n  of the c a t e g o r i e s  of p e r s o n a l  p r o p e r t y  
a f f e c t e d  by the A c t  w o u l d  h e l p  to o b t a i n  g r e a t e r  r e v e n u e  
for the state. At the same time, the bill w o u l d  s e rve the 
p u b l i c  p u r p o s e  of r e - u n i t i n g  owners, or h e i r s  of owners, 
w i t h  their property. C o r r e s p o n d e n c e  w i t h  M i n n e s o t a ,  a 
leader in i m p l e m e n t a t i o n  of an e a r l i e r  v e r s i o n  of the 
U n i f o r m  Act, and our own e x p e r i e n c e  shows that 
a p p r o x i m a t e l y  25 p e r c e n t  of a b a n d o n e d  p r o p e r t y  is 
u l t i m a t e l y  c l a i m e d  b y  r i g h t f u l  owners.

The A l a s k a  D e p a r t m e n t  of Law, a c t i n g  u n d e r  the r e p o r t i n g  
r e q u i r e m e n t s  c u r r e n t l y  c o n t a i n e d  in A S  09. 5 0 . 1 4 0 ,  r e c e i v e d  
a b a n d o n e d  a c c o u n t  r e p o r t s  f r o m  s e v e r a l  A l a s k a  banks 
t o t a l i n g  a p p r o x i m a t e l y  $ 5 0 0 , 0 0 0  in 1979 and a b o u t  $1 
m i l l i o n  in 1980. T h e s e  a m o u n t s  I n c l u d e  o n l y  one c a t e g o r y  
of u n c l a i m e d  p r o p e r t y  and a p p e a r  to be u n d e r s t a t e d  b e c a u s e  
of s u s p e n s i o n  of i n t e r e s t  p a y m e n t s  and l e v y i n g  of s e r v i c e  
charges. C u r r e n t  l a w  c o n t a i n s  no p r o h i b i t i o n  a g a i n s t  
s u s p e n d i n g  i n t e r e s t  or " c h a r g i n g  away" d o r m a n t  a c c o u n t s  
t h r o u g h  l e v y i n g  of s e r v i c e  ch a r g e s .  The bill has 
p r o v i s i o n s  c o v e r i n g  b o t h  p r a c t i c e s .  It w o u l d  p r o h i b i t  
s u s p e n s i o n  of i n t e r e s t  p a y m e n t s  or l e v y i n g  s e r v i c e  c h a rges 
e x c e p t  u n der the same t erms that the ban k ' s  c o n t r a c t  w i t h  
the c u s t o m e r  a l l o w s  c h a r g e s  or s u s p e n s i o n  of interest. The 
s t ate w o u l d  t h e r e f o r e  s t a n d  in the shoes of the c u s t o m e r  
w h e n  the seven, ye a r  p e r i o d  has r u n  and m a y  c l a i m  a n y  
i n t e r e s t  due, and d e m a n d  that t here be no s e r v i c e  c h a r g e s  
e x c e p t  those a g r e e d  u p o n  b e t w e e n  the ba n k  and the customer.
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(E s c h e a t  and U n c l a i m e d  P r o p e r t y  L e g i s l a t i o n  A n a l y s i s  Cont.)

R e v e n u e s  w e  e x p e c t  to a c c r u e  to the g e n e r a l  fu n d  and costs 
to o p e r a t e  an u n c l a i m e d  p r o p e r t y  p r o g r a m  m a y  be e s t i m a t e d  
b a s e d  on o t h e r  states' e x p e r i e n c e s  in t h e i r  i n i t i a l  y e a r s  
u n d e r  the n e w  Act.

N e v a d a  b e g a n  a d m i n i s t e r i n g  an u n c l a i m e d  p r o p e r t y  p r o g r a m  in 
1983. In the y e a r  p r i o r  to e n a c t m e n t  $ 3 2 , 5 0 0  was 
v o l u n t a r i l y  paid in t o  the state. F o r  F Y  84, $5 m i l l i o n  was 
re p o r t e d ,  w i t h  $1.5 m i l l i o n  b e i n g  r e m i t t e d  to owners. Of 
the a m o u n t  r e m i t t e d ,  $ 2 5 0 , 0 0 0  w a s  f r o m  u n c l a i m e d  w a g e s  
(high t r a n s i e n t  state), small a m o u n t s  f r o m  u n c l a i m e d  
d i v i d e n d s  and I n s u r a n c e  p o l i c i e s ,  and the r e m a i n i n g  a m o u n t  
was f r o m  banks. T h e y  p r o j e c t  t o tal r e v e n u e s  in F Y  85 to 
net $2.2 m i l l i o n .  T h e y  b e l i e v e  the g r e a t e s t  p o t e n t i a l  to 
be in the ar e a  of i n s u r a n c e  c o m p a n i e s .  N e v a d a ' s  c osts to 
a d m i n i s t e r  the p rogram, n o t  i n c l u d i n g  p e r s o n n e l  s e r v i c e  
c o sts and the o r i g i n a l  s t a r t u p  c o s t s  (data p r o c e s s i n g ,  
f o r m s  d e s i g n  and p r i n t i n g ) ,  t o t a l e d  a b o u t  $ 2 0 , 0 0 0 .  This 
i n c l u d e d  a d v e r t i s i n g  $15,000, p o s t a g e  $3,000, and t e l e p h o n e  
$ 2 , 0 0 0 .

I d a h o 1s r e v e n u e s  ju m p e d  f r o m  an a v e r a g e  of $ 7 5 , 0 0 0  per year 
to $ 7 3 0 , 0 0 0  in the f i r s t  year a f t e r  a d o p t i o n  of the U n i f o r m  
Act. T h e y  r e t u r n e d  10% to t h e  o r i g i n a l  o w n e r s .  Their 
e x p e n s e s  to o p e r a t e  the p r o g r a m  are p a i d  d i r e c t l y  f r o m  
p r o g r a m  r e v e n u e s .  T h e y  w e r e  u n a b l e  to gi v e  us a b r e a k d o w n  
of costs.

M a i n e 1s r e v e n u e s  w e n t  f r o m  a n  a v e r a g e  of $ 3 5 0 , 0 0 0  per ye a r  
to $ 1 , 5 0 0 , 0 0 0  a f t e r  p a s s a g e  of t h e  U n i f o r m  Act.

C l o s e r  tj home, W a s h i n g t o n  m e r e l y  c h a n g e d  t h eir h o l d i n g  
p e r i o d  f r o m  12 y e a r s  to 5 y e a r s  in F Y  83 and c o l l e c t e d  
$10.4 m illion.

It is our o p i n i o n  th a t  the a m o u n t  of r e c e i p t s  a n  e x p a n d e d  
u n c l a i m e d  p r o p e r t y  p r o g r a m  w o u l d  b r i n g  to A l a s k a  is 
c o n t i n g e n t  u p o n  p r o p e r  f u n d i n g  b y  the l e g i s l a t u r e .  A t  a 
m i n i m u m ,  we s h o u l d  r e q u e s t  $ 2 5 , 0 0 0  to be a l l o c a t e d  to 
a d v e r t i s i n g ,  f o r m s  print i n g ,  loni,- d i s t a n c e  t e l e p h o n e  and 
pos t a g e .  Ttoose s t a t e s  we t a l k e d  to i n d i c a t e d  that it is 
e s s e n t i a l  to "get the w o r d  out" t h r o u g h  c o r r e s p o n d e n c e ,  
p u b l i c  n o t i c e  and p u b l i c  t r a i n i n g  s e m i n a r s  in o r d e r  to 
e f f e c t  a n y  kind of c o m p l i a n c e .  W e  w o u l d  a l s o  li k e  to 
c o n t r a c t  w i t h  a Los A n g e l e s  C P A  f i r m  to p r o v i d e  c o m p u t e r  
p r o g r a m m i n g  and s t a f f  t r a i n i n g ,  at an e s t i m a t e d  co s t  of 
$ 4 8 , 0 0 0 .  T h e y  co m e  w e l l  r e c o m m e n d e d  b y  o t h e r  s t a t e s  that  
h a v e  u t i l i z e d  t h eir s e r v i c e s .
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American Express Company
Office of Secretary 
American Express Plaza 
New York, New York 10004

A p r i l  15, 1985

R e p r e s e n t a t i v e  N. N. M i l l e r  
C h a i r m a n  of the J u d i c i a r y  C o m m i t t e e  
P o u c h  V
J u n eau, A l a s k a  99811

Re: H o u s e  Bill No. 182

D e a r  R e p r e s e n t a t i v e  M i l l e r :

We h a v e  r e v i e w e d  H o u s e  Bill No. 182, wh i c h ,  if en a c t e d ,  
w o u l d  g i v e  A l a s k a  its f i r s t  c o m p r e h e n s i v e  a b a n d o n e d  p r o p e r t y  
law. Of p a r t i c u l a r  c o n c e r n  to us a r e  the s e c t i o n s  d e a l i n g  
w i t h  p r o p e r t y  h e l d  b y  c o r p o r a t i o n s  and f i n a n c i a l  o r g a n i z a t i o n s .

We are p l e a s e d  to see that A l a s k a  H o u s e  Bill 182 w o u l d  
e n a c t  a 15 y e a r  a b a n d o n m e n t  p e r i o d  for t r a v e l e r s  c h e c k s  
a n d  a s e v e n  y e a r  a b a n d o n m e n t  p e r i o d  for m o n e y  o r d e r s  and 
s i m i l a r  i n s t r u m e n t s .

T h e s e  p r o v i s i o n s  are s u b s t a n t i a l l y  in line w i t h  the 
1981 U n i f o r m  U n c l a i m e d  P r o p e r t y  Act. As a c o m p a n y  that 
r e p o r t s  u n c l a i m e d  f u ^ds to all states, w e  h e a r i l y  e n d o r s e  
the c o n c e p t  of u n i f o r m i t y ,  and a c c o r d i n g l y  s u p p o r t  p a s s a g e  
of H o u s e  Bill No. 182.

V e r y  t r u l y  yours,

S t e p h e n  P. N o r m a n  
S e c r e t a r y

S P N :ldk



• BILL SHEFF IELD
G O V E R N O R

... V S t a t e  o f  A l a s k a
o f f ic e  OF THE GOVERNOR

J u n e a u

The H o n o r a b l e  B e n  G r u s s e n d o r f  
S p e a k e r  o f  the H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
Ju n e a u ,  AK  99811

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18, o f  the A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  to the 
d i s p o s i t i o n  o f  u n c l a i m e d  r e a l  a n d  p e r s o n a l  p r o p e r t y .  A  
d e t a i l e d  a n a l y s i s  o f  the b i l l  a n d  its r e l a t i o n s h i p  to c u r­
ren t  s t a t u t e s  follows. In a d d i t i o n ,  the o f f i c i a l  c o m m e n t a r y  
o n  the U n i f o r m  U n c l a i m e d  P r o p e r t y  A c t  (1981) , by  t h e  N a­
ti o n a l  C o n f e r e n c e  o f  C o m m i s s i o n e r s  on U n i f o r m  S t a t e  La w s  
( N C C U S L ) , s h o u l d  be c o n s u l t e d  w i t h  r e g a r d  to t h e  D o r t i o n  of 
the b i l l  t h a t  d e a l s  w i t h  u n c l a i m e d  p e r s o n a l  p r o p e r t y .

The p e r s o n a l  p r o p e r t y  p o r t i o n  o f  the b i l l  is d e r i v e d  in 
l a r g e  p a r t  fr o m  the U n i f o r m  U n c l a i m e d  P r o p e r t y  A c t  (1981) 
w h i c h  the N C C U S L  has a p p r o v e d  a n d  r e c o m m e n d e d  for e n a c t m e n t  
by  all states. T h e  1981 A c t  is a r e v i s i o n  o f  t h e  N C C U S L 1 s 
1966 U n i f o r m  D i s p o s i t i o n  o f  U n c l a i m e d  P r o p e r t y  Act.

Th i s  b i l l  a p p l i e s  to a w i d e r  r a n g e  o f  a b a n d o n e d  i n t a n g i b l e  
p e r s o n a l  p r o p e r t y  t h a n  do e s  t h e  p r e s e n t  A S  0 9 . 5 0 . 0 7 0 ,  and  
p r o v i d e s  for s i m p l e  t r a n s f e r  o f  the c u s t o d y  o f  t h e  p e r s o n a l  
p r o p e r t y  f r o m  the h o l d e r  to the state, r a t h e r  t h a n  t r a n s f e r  
of  the title. S a v i n g s  a c c o u n t s ,  d e p o s i t s ,  d r a f t s ,  m o n e y  o r­
ders, t r a v e l e r ' s  c h e c k s ,  a n d  safe d e p o s i t  b o x  c o n t e n t s  are 
a m o n g  the v a r i o u s  p r o p e r t y  i n t e r e s t s  h e l d  by b a n k i n g  or 
f i n a n c i a l  '.izations or  by  b u s i n e s s  a s s o c i a t i o n s  w h i c h
are c o v e r e  t. the b i l l  (proposed A S  3 4 . 4 5 . 1 1 0 ,  34.45. 140, 
3 4 . 4 5 . 1 5 0 ,  45.160, 3 4 . 4 5 . 2 6 0 ) .  A l s o  i n c l u d e d  is m o n e y
o w e d  b y  in i n s u r a n c e  compan* , s p e c i f i c a l l y  i n c l u d i n g  m o n e y  
o w e d  u n d e r  a life i n s u r a n c e  p o l i c y  or a n n u i t y  a g r e e m e n t  
(proposed A S  3 4 . 4 5 . 1 7 0 ) ;  d e p o s i t s  and r e f u n d s  h e l d  by 
u t i l i t i e s  (prop o s e d  AS 3 4 . 4 5 . 1 8 J); u n d i s t r i b u t e d  d i v i d e n d s ,  
stock, a n d  p a y m e n t s  r e l a t i n g  to a debt, h e l d  b y  a c o r p o r a­
ti o n  (proposed AS  3 4 . 4 5 . 2 0 0 ) ;  i n t a n g i b l e  p e r s o n a l  p r o p e r t y  
h e l d  by p r i v a t e  f i d u c i a r i e s  ( p r o posed AS 3 4 . 4 5 . 2 2 0 ) ,  p u b l i c  
o f f i c e r s ,  a n d  s t a t e  c o u r t s  (proposed A S  3 4 . 4 5 . 2 3 0 ) ;  a n d  any



u n c l a i m e d  p r o p e r t y  o f  a d i s s o l v e d  c o r p o r a t i o n  (proposed 
AS  34.45.210),.

In g e n e r a l ,  a n y  o f  t h e s e  p r o p e r t y  i n t e r e s t s  t h a t  h a v e  b e e n  
a b a n d o n e d  m i g h t  b e  c l a i m e d  b y  the s t a t e  i f  it is e s t a b l i s h e d  
t h a t  the a m o u n t  h e l d  a n d  o w e d  b e l o n g s  to a p e r s o n  w h o s e  last 
k n o w n  a d d r e s s  w a s  in t h i s  state, o r  if t h e  h o l d e r  o f  the 
p r o p e r t y  is d o m i c i l e d  in t h i s  s t a t e  (prop o s e d  A S  3 4 . 4 5 . 1 2 0  
a n d  3 4 . 4 5 . 1 4 0 ) .  H o l d e r s  o f  t h e s e  p r o p e r t y  i n t e r e s t s  w o u l d  
be s u b j e c t  to t h e  r e p o r t i n g  r e q u i r e m e n t s  o f  the bill, w h i c h  
ar e  set out in p r o p o s e d  AS  3 4 . 4 5 . 2 8 0 .  A b a n d o n m e n t  w o u l d  
g e n e r a l l y  be p r e s u m e d  to h a v e  o c c u r r e d  if the. o w n e r  has not 
c l a i m e d  the p r o p e r t y  o r  c o n t a c t e d  the h o l d e r  in a n y  w a y  
c o n c e r n i n g  it for a p e r i o d  o f  five y e a r s  (proposed 
AS 3 4 . 4 5 . 1 1 0 ) ,  e x c e p t  t h a t  a 1 5 - y e a r  p e r i o d  is e s t a b l i s h e d  
for t r a v e l e r s  c h e c k s  a n d  a s e v e n - y e a r  p e r i o d  is e s t a b l i s h e d  
for m o n e y  o r d e r s  (prop o s e d  AS 3 4 . 4 5 . 1 4 0 ) .  A lso, s p e c i a l  
p r o v i s i o n s  are m a d e  for a b a n d o n m e n t  o f  s t o c k  c e r t i f i c a t e s  or 
s i m i l a r  o w n e r s h i p  i n t e r e s t s  in a b u s i n e s s  a s s o c i a t i o n .  
S t o c k s  m a y  be p r e s u m e d  a b a n d o n e d  ( p r o posed AS  34.45.200)  
o n l y  if at l e a s t  s e v e n  d i v i d e n d s  ha v e  b e e n  p a i d  a n d  u n­
c l a i m e d  in a s e v e n - y e a r  peri o d ;  o t h e r w i s e  t h e  p e r i o d  w o u l d  
c o n t i n u e  to r u n  u n t i l  s e v e n  d i v i d e n d s  h a v e  b e e n  p a i d  and not 
c l a i m e d .  P r o p o s e d  AS  3 4 . 4 5 . 2 0 0  d i s t i n g u i s h e s  b e t w e e n  d i v i­
d e n d s  t h e m s e l v e s  (or a n y  o t h e r  mon'- ' t h a t  m a y  s i m p l y  be 
t r r n s f e r r e d  to the d e p a r t m e n t  a f t e r  i yea r s ,  a n d  the u n­
d e r l y i n g  i n t e r e s t  in a b u s i n e s s  associ??._ion ( usually shares) 
w h i c h  r e p r e s e n t s  an i n t e r e s t  g r e a t e r  t h a n  money.

The p e r i o d  c u r r e n t l y  p r e s c r i b e d  in AS  0 9 . 5 0 . 0 7 0  for p r e s u m p­
ti o n  o f  a b a n d o n m e n t  is s e v e n  y e a r s  for all p r o p e r t y .  The 
N C C U S L  d r a f t i n g  c o m m i t t e e  r e c o m m e n d s  a f i v e - y e a r  p e r i o d  for 
m o s t  p r o p e r t y ,  w i t h  e x c e p t i o n s  as d i s c u s s e d .  M o s t  o t h e r  
s t a t e s  n o w  e i t h e r  e m p l o y  a f i v e - y e a r  p e r i o d  o r  are c o n s i d e r­
ing  it.

H o l d e r s  of  p r o p e r t y  w o u l d  be r e q u i r e d  to file an a n n u a l  r e­
po r t  w i t h  the D e p a r t m e n t  o f  R e v e n u e  (prop o s e d  AS 34.45.280) 
a f t e r  f irst s e n d i n g  a n o t i c e  to the last k n o w n  a d d r e s s  of 
e a c h  o w n e r  w h o s e  p r o p e r t y  is p r e s u m e d  a b a n d o n e d  (proposed 
AS 3 4 . 4 5 . 2 8 0 ( e ) ) .  The d e p a r t m e n t  w o u l d  t h e n  be r e q u i r e d  to 
p u b l i s h  a list o f  the n a m e s  of  o w n e r s  b e l i e v e d  to ha v e  
a b a n d o n e d  p r o p e r t y  i n t e r e s t s  u n der the bill, and to o t h e r­
w i s e  e x e r c i s e  d u e  d i l i g e n c e  to a s c e r t a i n  the w h e r e a b o u t s  o f  
the o w n e r s  (proposed A S  3 4 . 4 5 . 3 1 0 ) .  E x c e p t  in c e r t a i n  
r.arrowly d e f i n e d  c i r c u m s t a n c e s ,  the h o l d e r s  w o u l d  th e n  be 
r e q u i r e d  to p a y  o r  d e l i v e r  the r e p o r t - d  p r o p e r t y  to the 
d e p a r t m e n t  ( p r o p o s e d  AS 3 4 . 4 5 . 3 2 0 ) .  A f t e r  that, the h o l d e r s  
w o u l d  be r e l i e v e d  o f  a l l  l i a b i l i t y  r e l a t e d  t o  the d i s p o s i­
t i o n  of  the a b a n d o n e d  p r o p e r t y  (proposed AS 3 4 . 4 5 . 3 3 0 ) .  A n
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o w n e r  m a y  f o r e v e r  c l a i m  p e r s o n a l  p r o p e r t y  f r o m  the d e p a r t­
m e n t  (proposed A S  3 4 . 4 5 . 3 8 0 ) .  Also, a p e r s o n  m i g h t  m a k e  a 
c l a i m  in c o u r t  a g a i n s t  the d e p a r t m e n t ,  b u t  n o t  a g a i n s t  the 
h o l d e r  (proposed A S  3 4 . 4 5 . 3 3 0 ) .

U n d e r  the bill, i n s u r a n c e  c o m p a n i e s  w o u l d  b e  r e q u i r e d  to r e­
po r t  p r o c e e d s  o w e d  to an i n s u r e d  o r  to a b e n e f i c i a r y  u n d e r  
the g e n e r a l  p r o v i s i o n s  o f  p r o p o s e d  AS  3 4 . 4 5 . 1 1 0 .  Life 
i n s u r a n c e  c o m p a n i e s  a r e  s p e c i f i c a l l y  c o v e r e d  in p r o p o s e d  
AS 3 4 . 4 5 . 1 7 0 ,  w h i c h  a p p l i e s  a f i v e - ^ e a r  a b a n d o n m e n t  p e r i o d  
to m o n e y  due a n d  p a y a b l e  u n d e r  a lire or  e n d o w m e n t  i n s u r a n c e  
p o l i c y  o r  an a n n u i t y  c o n t r a c t .  M o s t  life i n s u r a n c e  p o l i c i e s  
p r o v i d e  for the c a s h  s u r r e n d e r  v a l u e  o f  a p o l i c y  to be 
a u t o m a t i c a l l y  u s e d  to p a y  a n y  p r e m i u m  p a y m e n t s  w h i c h  the 
i n s u r e d  has f a i l e d  to m a k e  (or c o n t a i n  o t h e r  n o n f o r f e i t u r e  
p r o v i s i o n s  su c h  as e x t e n d e d  t e r m  i n s u r a n c e  o r  r e d u c e d  
p a i d - u p  life i n s u r a n c e ) . If an  i n s u r e d  h a s  s t o p p e d  m a k i n g  
p r e m i u m  p a y m e n t s  b e c a u s e  he o r  she has died, a n d  if the 
b e n e f i c i a r i e s  ar^ u n a w a r e  o f  the e x i s t e n c e  o f  the policy, 
the c a s h  s u r r e n d e r  v a l u e  o f  the p o l i c y  w i l l  a l m o s t  i n v a r i­
a b l y  be e x h a u s t e d  b e f o r e  the i n s u r e d ' s  age r e a c h e s  the 
l i m i t i n g  age a c c o r d i n g  to the m o r t a l i t y  t a b l e  on  w h i c h  the 
r e s e r v e  is based. P r o p o s e d  AS  3 4 . 4 5 . 1 7 0 ( d )  p r o v i d e s  that a 
n o n f o r f e i t u r e  p r o v i s i o n  c a n n o t  p r e v e n t  a p o l i c y  f r o m  b e i n g  
m a t u r e d  or t e r m i n a t e d  u n d e r  the p r o v i s i o n s  o f  p r o p o s e d  
AS 34.45. 170 (a) i f  t h e  i n s u r e d  has d i e d  or  the i n s u r e d  o r 
b e n e f i c i a r y  has o t h e r w i s e  b e c o m e  e n t i t l e d  to the p r o c e e d s  of 
the p o l i c y  b e f  re d e p l e t i o n  o f  the c a s h  s u r r e n d e r  v a l u e  o f 
the policy.

W i t h i n  t h r e e  y e a r s  a f t e r  r e c e i p t  o f  a b a n d o n e d  p e r s o n a l  p r o p­
erty, the d e p a r t m e n t  m u s t  sell it to the h i g h e s t  b i d d e r  at 
p u b l i c  sale (prop o s e d  AS  3 4 . 4 5 . 3 6 0 ( a ) ) ,  e x c e p t  th a t  some 
t y p e s  o f  s e c u r i t i e s  h e l d  b y  the d e p a r t m e n t  m u s t  be h e l d  at 
l e a s t  one y e a r  (prop o s e d  A S  3 4 . 4 3 . 3 6 0 ( c ) ) ;  o t h e r  t ypes must 
be h e l d  at l e a s t  t h r e e  y e a r  b e f o r e  sale (proposed 
AS 3 4 . 4 5 . 3 6 0 (d)).

The p r o c e e d s  fr o m  sale o f  a b a n d o n e d  p e r s o n a l  p r o p e r t y ,  a l o n g  
w i t h  all o t h e r  funds r e c e i v e d  b y  the d e p a r t m e n t  u n d e r  the 
bill, w o u l d  be d e p o s i t e d  in the g e n e r a l  fu n d  o f  the state, 
b u t  $ 1 0 0 , 0 0 0  w o u l d  be r e t a i n e d  in a s e p a r a t e  t r u s t  fund. 
The d e p a r t m e n t  w o u l d  be r e q u i r e d  to m a k e  p r o m p t  p a y m e n t  from  
the t r u s t  fund o f  a claim, t h a t  it d e t e r m i n e d  to be valid, 
b r o u g h t  by o w n e r s  o f  p r o p e r t y  t h a t  h a d  b e e n  t u r n e d  o v e r  to 
the d e p a r t m e n t  ( p r o p o s e d  A S  3 4 . 4 5 . 3 7 0  —  3 4 . 4 5 . 3 8 0 ) .  The
d e p a r t m e n t  w o u l d  be  a u t h o r i z e d  to d e t e r m i n e  the m e r i t s  o f  a 
c l a i m  to a b a n d o n e d  p e r s o n a l  p r o p e r t y  (proposed 
AS 3 4 . 4 5 . 3 8 0 ) ,  a n d  an o w n e r  a g g r i e v e d  by  a d e c i s i o n  of the 
d e p a r t m e n t  w o u l d  be  r e q u i r e d  to f o l l o w  e s t a b l i s h e d  g r i e v a n c e



p r o c e d u r e s  o f  the d e p a r t m e n t  a n d  then, if n o t  s a t isfied,  
c o u l d  a p p e a l  the d e p a r t m e n t ' s  f i nal d e c i s i o n  (proposed 

A S  3 4 . 4 5 . 4 0 0 ) .

A n o t h e r  s t a t e  w o u l d  a l s o  be a b l e  to m a k e  c l a i m s  to a b a n d o n e d  
p e r s o n a l  p r o p e r t y  if it a p p e a r e d  t h a t  the p r o p e r t y  should 
e s c h e a t  to t h a t  s t a t e  r a t h e r  t h a n  to the S t a t e  of  A l a s k a  
( p r o posed A S  3 4 . 4 5 . 3 9 0 ) .  T h i s  s e c t i o n  (as w e l l  as p r o p o s e d  
AS 3 4 . 4 5 . 1 1 0  —  34.45.140) c o d i f i e s  c o u r t  d e c i s i o n s  d e­
t e r m i n i n g  r i g h t s  a m o n g  s t a t e s  to c l a i m  a b a n d o n e d  property. 
U n d e r  t h e  bill, the D e p a r t m e n t  o f  P e v e n u e  w o u l d  be r e q u i r e d  
to a d o p t  r e g u l a t i o n s  to c a r r y  o u t  the p r o v i s i o n s  o f  the bi l l  
( prop o s e d  A S  3 4 . 4 5 . 7 3 0 ) ,  w o u l d  be a u t h o r i z e d  to e x a m i n e  the 
b o o k s  a n d  r e c o r d s  o f  a p e r s o n  w h o m  the d e p a r t m e n t  h a d  re a s o n  
to b e l i e v e  h a d  f a i l e d  to r e p o r t  p r o p e r t y  s u b j e c t  to the bi l l 
( p r o p o s e d  A S  3 4 . 4 5 . 2 9 0 ) ,  a n d  c o u l d  b r i n g  an a c t i o n  to compel 
d e l i v e r y  o f  p r o p e r t y  w r o n g f u l l y  w i t h h e l d  by a h o l d e r  
(proposed AS  3 4 . 4 5 . 4 5 0 ) .  T h e  b i l l  p r o v i d e s  for the p o s s i­
b i l i t y  o f  c i v i l  p e n a l t i e s  for t h o s e  w h o  fail to c o m p l y  w i t h  
the p r o v i s i o n s  o f  the b i lly c r i m i n a l  s a n c t i o n s  w o u l d  be 
i n c u r r e d  by t h o s e  w h o  w i l f u l l y  r e f u s e  to p a y  o r  d e l i v e r  
p r o p e r t y  or p e r f o r m  o t h e r  d u t i e s  as r e q u i r e d  u n d e r  the b i l l  
( prop o s e d  A S  3 4 . 4 5 . 4 7 0 ) .

The p r o c e d u r e s  set o u t  in t h e  U n i f o r m  A c t  are d e s i g n e d  to 
s a f e g u a r d  the i n t e r e s t s  o f  b o t h  the s t a t e  and the r i g h t f u l  
o w n e r  o f  the p r o p e r t y ,  if any. In the f i rst place, the r e­
p o r t i n g  r e q u i r e m e n t s  t h a t  w o u l d  be i m p o s e d  u p o n  a holder, 
c o m b i n e d  w i t h  the b r o a d e r  i n v e s t i g a t i o n  a n d  e n f o r c e m e n t  p o w­
ers of  the D e p a r t m e n t  o f  R e v e n u e  a n d  the a d d i t i o n  o f  c r i m­
inal  p e n a l t i e s  for w i l f u l  f a i l u r e  to p a y  o r  del i v e r ,  w o u l d  
m a k e  it p o s s i b l e  for the s t a t e  to a s c e r t a i n  the w h e r e a b o u t s  
o f  a b a n d o n e d  p r o p e r t y  h e l d  in this s tate a n d  c l a i m  it. 
U n d e r  e x i s t i n g  law, the d e p a r t m e n t  has no e x p r e s s  e n f o r c e­
me n t  p o w e r  e i t h e r  to l o c a t e  or  to c l a i m  a b a n d o n e d  property. 
T he D e p a r t m e n t  o f  L a w  i n s c e a d  m u s t  b r i n g  an a c t i o n  in 
s u p e r i o r  c o u r t  to c l a i m  a n y  a m o u n t  o f  u n c l a i m e d  prope r t y ,  
i n c l u d i n g  a m o u n t s  u n d e r  $1. T h e r e  is no s p e c i f i c  p r o v i s i o n  
in the c u r r e n t  l a w  a u t h o r i z i n g  a n y  d e p a r t m e n t  to locate 
a b a n d o n e d  p r o p e r t y ,  a n d  o n l y  f i n a n c i a l  i n s t i t u t i o n s  are 
e x o r e s s l y  r e q u i r e d  to r e p o r t  u n c l a i m e d  p r o p e r t y  
(AS 09.50. 140) .

T he e x p a n s i o n  o f  the c a t e g o r i e s  o f  p e r s o n a l  p r o p e r t y  a f f e c t­
ed by  the A c t  w o u l d  h e l p  to o b t a i n  g r e a t e r  r e v e n u e  for the 
state. A t  the sa m e  time, the A c t  w o u l d  s e r v e  the p u b l i c  
p u r p o s e  o f  r e - u n i t i n g  owners, o r  h e i r s  o f  o w n ers, w i t h  t h e i r 
p r o p e r t y .  C o r r e s p o n d e n c e  w i t h  M i n n e s o t a ,  a l e a d e r  in i m p l e­
m e n t a t i o n  o f  an e a r l i e r  v e r s i o n  of  the U n i f o r m  Act, and our 
o w n  e x p e r i e n c e  s h o w s  th a t  a p p r o x i m a t e l y  25 p e r c e n t  of a b a n­
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d o n e d  p r o p e r t y  is u l t i m a t e l y  c l a i m e d  b y  r i g h t f u l  owners. 
T h e  b i l l  s a t i s f i e s  the r e q u i r e m e n t s  o f  d u e  p r o c e s s  b y  r e­
q u i r i n g  b o t h  a h o l d e r  a n d  the d e p a r t m e n t  to c o m p l y  w i t h  
m a i l i n g  a n d  n o t i f i c a t i o n  p r o c e d u r e s  t h a t  are r e a s o n a b l y  
a i m e d  at l o c a t i n g  the re a l  o w n e r  o f  u n c l a i m e d  p e r s o n a l  p r o p­
erty. F u r t h e r m o r e ,  the b i l l  is c u s t o d i a l  in n a t u r e  in th a t  
an  o w n e r  r e t a i n s  the r i g h t  to e s t a b l i s h  a n d  c l a i m  an i n t e r­
est in p e r s o n a l  p r o p e r t y  o r  the p r o c e e d s  fr o m  the sale of 
p e r s o n a l  p r o p e r t y  f r o m  the d e p a r t m e n t  at a n y  ti m e  in the 
f u t u r e  (prop o s e d  A S  3 4 . 4 5 . 3 8 0 ) .  It w o u l d  be n e c e s s a r y  for 
the l e g i s l a t u r e  to a p p r o p r i a t e  an a m o u n t  e q u i v a l e n t  to a 
p o r t i o n  o f  the p r o g r a m  r e c e i p t s  to c o v e r  the m a i l i n g  and 
p u b l i c a t i o n  c o s t s  of  n o t i c e  to o w n e r s  a n d  the c o s t s  r e l a t i n g  
to sale o f  p r o p e r t y  a n d  to h e a r i n g s .

M i n n e s o t a  r e p o r t e d  in 197, t h a t  the a n n u a l  v o l u m e  of u n­
c l a i m e d  p r o p e r t y  in t h a t  s t a t e  e x c e e d s  $ 6 , 0 0 0 , 0 0 0 .  The 
A l a s k a  D e p a r t m e n t  o f  Law, a c t i n g  u n d e r  the r e p o r t i n g  r e­
q u i r e m e n t s  c u r r e n t l y  c o n t a i n e d  in AS  0 9 . 5 0 . 1 4 0 ,  r e c e i v e d  
a b a n d o n e d  a c c o u n t  r e p o r t s  fr o m  s e v e r a l  A l a s k a  b a n k s  t o t a l i n g  
a p p r o x i m a t e l y  $ 3 4 5 , 0 0 0  in 1980, $ 5 8 0 , 0 0 0  in 1981, $ 4 4 0 , 0 0 0  
in 1982, $ 6 5 4 , 5 4 1  in 1983, a n d  $ 8 5 2 , 1 9 7  in 1984. T h e s e
f i g u r e s  d e a l  w i t h  o n l y  o n e  c a t e g o r y  o f  u n c l a i m e d  p r o p e r t y  
a n d  a p p e a r  to be u n d e r s t a t e d  b e c a u s e  o f  the s u s p e n s i o n  of 
i n t e r e s t  p a y m e n t s  a n d  l e v y i n g  o f  s e r v i c e  cha r g e s .  C u r r e n t  
l a w  c o n t a i n s  no p r o h i b i t i o n  a g a i n s t  s u s p e n d i n g  i n t e r e s t  or 
" c h a r g i n g  a w ay" d o r m a n t  a c c o u n t s  t h r o u g h  l e v y i n g  o : s e r v i c e  
cha r g e s .  The bi l l  has p r o v i s i o n s  c o v e r i n g  b o t h  p r a c t i c e s .  
It w o u l d  p r o h i b i t  the s u s p e n s i o n  o f  i n t e r e s t  p a y m e n t s  or 
l e v y i n g  of  s e r v i c e  c h a r g e s  e x c e p t  u n d e r  the same t e r m s  that 
the b a n k ' s  c o n t r a c t  w i t h  the c u s t o m e r  a l l o w s  c h a r g e s  or 
s u s p e n s i o n  o f  i n t e r e s t  (proposed A S  3 4 . 4 5 . 1 6 0 ( c ) ) .  The 
s t a t e  w o u l d  t h e n  s t a n d  in the s h o e s  o f  the c u s t o m e r  w h e n  the 
f i v e - y e a r  p e r i o d  has run, c l a i m i n g  a n y  i n t e r e s t  due, w i t h o u t  
d e d u c t i o n s  for s e r v i c e  c h a r g e s  e x c e p t  t h o s e  a g r e e d  up o n  
b e t w e e n  the b a n k  and the c u s t o m e r .

The b i l l  w o u l d  a l l o w  for r e c i p r o c a l  a c t i o n  b y  st a t e s  in th a t 
the a t t o r n e y  g e n e r a l  m a y  b r i n g  an a c t i o n  in o u r  c o u r t s  on 
b e h a l f  o f  a n o t h e r  s t a t e  to c l a i m  p r o p e r t y  b e l o n g i n g  to the  
o t h e r  state, a n d  the d e p a r t m e n t  m a y  r e q u e s t  th a t  the a t t o r­
ney  g e n e r a l  o f  a n o t h e r  s tate b r i n g  a s i m i l a r  a c t i o n  on o u r  
b e h a l f  in the o t h e r  s tate (proposed AS  3 4 . 4 5 . 4 6 0 ) .  The 
s t a t e  o n  w h o s e  b e h a l f  an a c t i o n  is b r o u g h t  w o u l d  be r e q u i r e d  
to p a y  the e x p e n s e s  of  an a c t i o n  in a n o t h e r  state. I m p o r­
tan t  m o d i f i c a t i o n s  in th i s  b i l l  a l s o  a l l o w  for st a t e s  to 
c l a i m  p r o p e r t y  f r o m  e a c h  o t h e r  ( p r o posed A S  34.45.390) and 
c l a r i f y  w h i c h  s t a t e  has a s u p e r i o r  c l a i m  to some t ypes of  
i n t a n g i b l e  p r o p e r t y  rh a t  w e r e  the s u b j e c t  o f  c o n f l i c t i n g  
st ate c l a i m s  u n d e r  o l d e r  v e r s i o n s  of  the U n i f o r m  Act
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( p r o posed AS 3 4 . 4 5 . 1 2 0  —  34. 4 5 . 1 4 0 ,  3 4 . 4 5 . 1 7 0 ,  3 4 . 4 5 . 2 2 0 ,
a n d  3 4 . 4 5 . 3 9 0 ) .  T h e s e  s e c t i o n s  r e f l e c t  c o d i f i c a t i o n  of 
s e v e r a l  r e c e n t  c o u r t  o p i n i o n s ,  i n c l u d i n g  o p i n i o n s  o f  the 
U n i t e d  S t a t e s  S u p r e m e  Court, r e s o l v i n g  c o n f l i c t i n g  c l a i m s  
a m o n g  states. The o f f i c i a l  c o m m e n t s  o f  the N C C U S L  o f f e r  
a d d i t i o n a l  e x p l a n a t i o n  of  the p u r p o s e s  o f  a n d  the n e e d  for 
the p a r t s  o f  the b i l l  th a t  d e a l  w i t h  p e r s o n a l  p r o p e r t y .

S e c t i o n  8 o f  the b i l l  d i f f e r s  f r o m  the U n i f o r m  Act, u p o n  
w h i c h  it is l a r g e l y  based, in the f o l l o w i n g  r e s p e c t s  (other 
d i f f e r e n c e s  are w o r d i n g  c h a n g e s  o n l y  a n d  not s u b s t a n t i v e ) :

1. P r o p o s e d  AS 3 4 . 4 5 . 1 6 0 ( c ) ( 1 )  a d d s  a r e q u i r e m e n t  to 
t h a t  p r o p o s e d  b y  the U n i f o r m  A c t  c o v e r i n g  s e r v i c e  c h a r g i n g  
o f  b a n k  a c c o unts. The U n i f o r m  A c t  p r o v i d e s  o n l y  t h a t  any 
c h a r g e s  d e d u c t e d  on a b a n d o n e d  a c c o u n t s  m u s t  be the same as 
t h o s e  a g r e e d  u p o n  by the b a n k  and its c u s t o m e r  in a v a l i d  
w r i t t e n  c o n t r a c t ;  the a t t a c h e d  b i l l  ad d s  a r e q u i r e m e n t  th a t 
the a g r e e d - u p o n  c h a r g e s  a l s o  b e  r e a s o n a b l e .

2. U n d e r  the U n i f o r m  A c t  a b a n k  or f i n a n c i a l  o r g a­
n i z a t i o n  th a t  b e g i n s  to i m p o s e  c h a r g e s  o r  s t ops p a y i n g  
i n t e r e s t  has to n o t i f y  the o w n e r  o f  the a c c o u n t  at the 
o w n e r ' s  last knowr a d d ress if the a c c o u n t  c o n t a i n s  m o r e  t h a n  
$2. The a t t a c h e d  b i l l  i n c r e a s e s  the m i n i m u m  a m o u n t  to $10 
( p r o posed AS 3 4 . 4 5 . 1 6 0 ( c ) ( 2 ) ) .

3. The U n i f o r m  Act p r o v i d e s  th a t  the d e p a r t m e n t  w i l l  
b o t h  " d e f e n d  a n d  i n d e m n i f y "  a h o l d e r  w h o  p a y s  o r  d e l i v e r s  
a b a n d o n e d  p r o p e r t y  in g o o d  f a i t h  to the d e p a r t m e n t .  The 
a t t a c h e d  b i l l  r e l i e v e s  a r e p o r t i n g  h o l d e r  o f  l i a b i l i t y  a n d  
r e q u i r e s  the d e p a r t m e n t  to i n d e m n i f y  a holder. B u t  the 
w o r d i n g  o f  the b i l l  a l s o  a v o i d s  the p o s s i b i l i t y  o f  the s t a t e 
g e t t i n g  i n v o l v e d  in d e f e n d i n g  l a w s u i t s  on  b e h a l f  o f  a 
holder. At the same time t h a t  it p r o t e c t s  a h o l d e r  fr o m 
u n w a r r a n t e d  lawsu i t s ,  it a l s o  p r o t e c t s  the r i g h t s  o f  c l a i­
m a n t s  (because a c l a i m a n t  m a y  file a c l a i m  a g a i n s t  the 
d e p a r t m e n t ;  p r o p o s e d  AS 3 4 . 4 5 . 3 3 0  and 3 4 . 4 5 . 3 8 0 ) .  S i m i l a r  
w o r d i n g  in p r o p o s e d  AS 3 4 . 4 5 . 3 6 0 ( d )  p r o t e c t s  a hold e r ,  or  
t r a n s f e r  a g e n t  o f  a holder, fr o m  l i a b i l i t y  tor the v a l u e  of  
a p p r e c i a t i o n  in s e c u r i t i e s .

4. The p r o v i s i o n s  o f  the U n i f o r m  Act r e g a r d i n g  
c l a i m a n t  r e m e d i e s  ha v e  b e e n  c h a n g e d  to c o n f o r m  to e s t a b­
li s h e d  h e a r i n g  a n d  g r i e v a n c e  p r o c e d u r e s  o f  the d e p a r t m e n t  
( p r o posed AS 34.45 . 4 0 0 ) .

5. The p r o v i s i o n s  o f  the U n i f o r m  A c t  r e g a r d i n g  b o t h  
c i v i l  a n d  c r i m i n a l  p e n a l t i e s  (for f a i l u r e  to file rep o r t s ,  
f i l i n g  false rep o r t s ,  or f a i l u r e  to d e l i v e r  a b a n d o n e d



p r o p e r t y )  ha v e  b e e n  c h a n g e d  to be c o n s i s t e n t  w i t h  o t h e r  
s t a t u t e s  g o v e r n i n g  p e n a l t i e s  for v i o l a t i o n s  o f  d e p a r t m e n t  
r e g u l a t i o n s  a n d  laws g o v e r n i n g  the d e p a r t m e n t ,  a n d  to be 
c o n s i s t e n t  w i t h  A l a s k a ' s  n e w  C r i m i n a l  C o d e  (proposed 
A S  3 4 . 4 5 . 4 7 0 ) .

S e c t i o n s  1 —  6 of  t h e  b i l l  a m e n d  e x i s t i n g  law in A S  13.11, 
A S  13.16, a n d  A S  34.45. A S  1 3 . 1 1 . 0 2 5  and AS  1 3 . 1 6 . 6 0 0  c o v e r  
p r o p e r t y  o f  a d e c e a s e d  p e r s o n  w h i c h  is n o t  c l a i m e d  i n  a 
p r o b a t e  p r o c e e d i n g .  A S  1 3 . 1 6 . 3 8 1  c r e a t e s  a d u t y  of  the 
p e r s o n a l  r e p r e s e n t a t i v e  o f  a d e c e a s e d ' s  e s t a t e  to r e p o r t  
u n c l a i m e d  p r o p e r t y  to t h e  state. T h e  c u r  .-nt l a n g u a g e  in 
A S  3 4 .45 d e a l s  w i t h  t a n g i b l e  p e r s o n a l  p r o p e r t y  left in the 
c a r e  o f  c e r t a i n  b a i l e e s  or  c o n s i g n e e s .  The b i l l  a m e n d s  
t h e s e  p r o v i s i o n s  to m a k e  c e r t a i n  p e r s o n a l  p r o p e r t y  u n c l a i m e d  
in t h e s e  s i t u a t i o n s  s u b j e c t  to the same p r o v i s i o n s  for 
i n t a n g i b l e  p r o p e r t y  d e s c r i b e d  e a r l i e r  ir. t h i s  letter. 
S p e c i f i c a l l y ,  the a m e n d m e n t s  i n c o r p o r a t e  t h e  r e p o r t i n g  a n d  
c l a i m s  p r o c e d u r e s  a n d  a d m i n i s t r a t i v e  p o w e r s  p r o v i d e d  for by 
the U n i f o r m  Act. L i k e  the U n i f o r m  Act, t h e y  m a k e  the s t ate 
t he c u s t o d i a n  o n l y  o f  p e r s o n a l  p r o p e r t y  or the p r o c e e d s  from 
sale o f  p e r s o n a l  p r o p e r t y ;  the r i g h t f u l  o w n e r ' s  p r o p e r t y  
i n t e r e s t  w o u l d  n e v e r  be  lost.

S e c t i o n  9 o f  t h e  b i l l  dea] w i t h  e s c h e a t  o f  r e a l  p r o p e r t y .  
A d m i n i s t r a t i o n  of  the r e a l  p r o p e r t y  e s c h e a t  p r o g r a m  is 
t r a n s f e r r e d  fr o m  the D e p a r t m e n t  o f  R e v e n u e  to the D e p a r t m e n t  
o f  N a t u r a l  R e s o u r c e s .  T h e  b a s i c  r e q u i r e m e n t s  for e s c h e a t  of 
re a l  p r o p e r t y  r e m a i n  u n c h a n g e d .  R e a l  p r o p e r t y  e s c h e a t s  to 
the s t a t e  u n d e r  the i n t e s t a c y  laws if a p e r s o n  di e s  l e a v i n g  
no w i l l  a n d  no k n o w n  he i r s ,  or  if a c o r p o r a t i o n  o r  o t h e r  
o r g a n i z a t i o n  b e c o m e s  d e f u n c t  and r e a l  p r o p e r t y  r e m a i n s  
u n d i s t r i b u t e d  four y e a r s  a f t e r  the o r g a n i z a t i o n  has b e c o m e  
d e f u n c t .

The r e a l  p r o p e r t y  e s c h e a t  p r o g r a m  d i f f e r s  in c o n c e p t  f r o m  
the u n c l a i m e d  p e r s o n a l  p r o p e r t y  p r o g r a m  in t h a t  t h e r e  is an 
a c t u a l  t r a n s f e r  of t i t l e  to t h e  state r a t h e r  t h a n  a c u s t o­
dia l  h o l d i n g  o f  p r o p e r t y  b y  the state. T h i s  r e q u i r e s  a 
j u d i c i a l  d e t e r m i n a t i o n  o f  e s cheat. An  h e i r  or o t h e r  p e r s o n  
e n t i t l e d  to e s c h e a t e d  r e a l  p r o p e r t y  c a n  a p p e a r  up to s e v e n  
y e a r s  a f t e r  the d e t e r m i n a t i o n  of  e s c h e a t  a n d  c l a i m  the 
p r o p e r t y  or the v a l u e  o f  the p r o p e r t y .  A f t e r  th a t  p e r i o d  
the s t a t e  h a s  no f u r t h e r  o b l i g a t i o n  to p o t e n t i a l  'akers of 
the p r o p e r t y .  The r e a s o n  for this d i f f e r e n c e  in a p p r o a c h  is 
to c l e a r  t i t l e  to r e a l  p r o p e r t y .

The m a j o r  d i f f e r e n c e  b e t w e e n  the e x i s t i n g  r e a l  p r o p e r t y  
e s c h e a t  s t a t u t e s  a n d  the p r o p o s e d  s t a t u t e s  is in the m a n ­
ag e m e n t  o f  the p r o p e r t y  b y  the state. The b i l l  p r o v i d e s



t h a t  the D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  "may sell, lease, 
e x c h a n g e ,  a s s i g n ,  o r  o t h e r w i s e  m a n a g e  r e a l  p r o p e r t y  t h a t  has 
e s c h e a t e d  to the s t a t e  c o n s i s t e n t  w i t h  a p p l i c a b l e  p r o v i s i o n s  
of  [AS 38]." A S  3 8 . 0 5 . 6 3 0 .  The e x i s t i n g  s t a t u t e  p r o v i d e s  
o n l y  t h a t  e s c h e a t e d  r e a l  p r o p e r t y  m a y  b e  sold.

U n d e r  th i s  bill, the d e p a r t m e n t  is r e q u i r e d  to m a k e  a 
w r i t t e n  f i n d i n g  t h a t  it is in the b e s t  i n t e r e s t s  o f  the
s t a^e e i t h e r  to

1. o b t a i n  an a p p r a i s a l  of  t h e  p r o p e r t y  a n d  sell, 
lease, e x c h a n g e ,  a s s i g n ,  or  o t h e r w i s e  m a n a g e  the p r o p e r t y ,  
i n c l u d i n g  r e t e n t i o n  in s t a t e  m a n a g e m e n t ;  or

2. r e t a i n  the p r o p e r t y  w i t h o u t  o b t a i n i n g  an  a p p r a i s a l .

P r o p e r t y  t h a t  has b e e n  r e t a i n e d  but n o t  a p p r a i s e d  m u s t  be 
r e t u r n e d  to a q u a l i f i e d  h e i r  or o t h e r  t a k e r  vho a p p e a r s  
w i t h i n  s e v e n  y e a r s  a f t e r  the d e t e r m i n a t i o n  o f  e s c h e a t .  W h e n  
p r o p e r t y  has b e e n  d i s p o s e d  o f  or  r e t a i n e d  w i t h  a n  a p p r a i s a l ,  
the h e i r  o r  o t h e r  t a k e r  is e n t i t l e d  to ihe e s t a b l i s h e d  v a l u e  
o f  the p r o p e r t y .  T h e  e s t a b l i s h e d  v a l u e  is t h e  a p p r a i s e d  
v a l u e  less e x p e n s e s  o f  sale, u n l e s s  t h e  p r o p e r t y  s o l d  for 
less t h a n  the a p p r a i s e d  v a l u e  at a p u b l i c  sale to the
h i g h e s t  bidder.

P r o c e e d s  fr o m  the s a l e  c f  e s c h e a t e d  r e a l  p r o p e r t y  are p l a c e d  
in an e s c h e a t e d  r e a l  p r o p e r t y  t r u s t  a c c o u n t .  A f t e r  the
r e d e m p t i o n  p e r i o d  h a s  p a s s e d ,  u n c l a i m e d  m o n e y  in t h e  t r u s t  
a c c o u n t  m a y  b e  t r a n s f e r r e d  to the l a n d  d i s p o s a l  i n c o m e
a c count, AS 3 8 . 0 4 . 0 2 2 ,  in t h e  g e n e r a l  fund.

The d e p a r t n e n t  may, in its d i s c r e t i o n ,  o f f e r  s tate land o f  
v a l u e  c o m p a r a b l e  to the e s t a b l i s h e d  v a l u e  to the h e i r  or 
o t h e r  t a k e r  in p l a c e  o f  the e s t a b l i s h e d  v a l u e .  If the h e i r  
or o t h e r  t a k e r  r e j e c t s  the la n d  of c o m p a r a b l e  v a l u e  o>- cne 
d e p a r t m e n t  d o e s  n o t  o f f e r  it, the d e p a r t m e n t  m u s t  p a y  the 
e s t a b l i s h e d  v a l u e  f r o m  the e s c h e a t e d  r e a l  p r o p e r t y  t r u s t  
account.

S e c t i o n  10 of  the b i l l  r e p e a l s  the c u r r e n t  e s c h e a t  law c o n­
ta i n e d  in A S  0 9 . 5 0 . 0 7 0  —  09.50.160; r e p e a l s  A S  06. 0 5 . 4 6 0 , 
w h i c n  c o n t a i n s  r e p o r t i n g  p r o v i s i o n s  for b a n k s  w h i c h  c o n f l i c t  
w i t h  the r e p o r t i n g  p r o v i s i o n s  in the U n i f o r m  Act; a n d  
r e p e a l s  AS 1 0 . 0 5 . 5 9 1 ,  w h i c h  c o n t a i n s  r e p o r t i n g  p r o v i s i o n s  
for c o r p o r a t i o n s  w h i c h  c o n f l i c t  w i t h  t h e  U n i f o r m  Act.

S e c t i o n  11 o f  t h e  b i l l  p r o v i d e s  that p r o p e r t y  a l r e a d y  d e­
liv e r e d  to the s t a t e  o r  a l r e a d y  the s u b j e c t  of e s c h e a t  
p r o c e e d i n g s  w o u l d  not be  s u b j e c t  to the n e w  p r o v i s i o n s .
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This b i l l ,  then, p r o v i d e s  a w h o l e s a l e  r e v a m p i n g  o f  A l a s k a ' s  
laws o n  t h i s  s u b j e c t .  It u p d a t e s  a n d  f i l l s  in ga p s  in our  
c u r r e n t  law, a n d  p r o v i d e s  for d e s i r a b l e  u n i f o r m i t y  a m o n g  the 
st a t e s  in a n  a r e a  of l a w  that c a n n o t  r e a l i s t i c a l l y  be 
h a n d l e d  b y  e a c h  s t a ^ e  in i s o l ation.

G o v e r n o r



§ 1 0  UNCLAIMED PROPERTY (1981 ACT)
donment is presumed and the owner 
subsequently nppenrs, there are at 
least 3 formal opportunities to reunite 
that owner with the issuer before a 
duplicate certificate is turned over to 
the administrator.

I f  the owner is not located, however, 
a duplicate certificate iB Issued to the 
administrator pursuant to Section 
19(d ) and the original certificate win 
be cancelled. Thereafter, if the owner 
appears, thc duplicate certificate may 
i>c claimed from the administrator. 
The Act is designed to encourage thc 
administrator to hold the certificate 
fo r at least 3 years. (See Section 
2 2 (d ).) I f  the administrator does sell 
the slock before the expiration o f this 
3-year period, thc original owner may 
recover the net proceeds o f sale or the 
inurket value of the property at thc 
time he ninkes a claim, whichever is 
higher. I f  the owner appenrs after 
the 3-yeur holding period and after his 
interest has been sold, he recovers the 
net proceeds of sale.

The issuer who delivers a duplicate 
certificate under the Act is protected, 
because upon delivery it is relieved of 
a ll liability to the extent o f the value 
o f thc property delivered under Section 
20. I f  uny person thereafter makes a 
claim nguinBt the bolder, 'lie adminis­

trator is required to indemnify the 
holder against nny liability on the 
claim. The required indemnity is com­
plete, and it is not restricted to the 
value of the property turned over.

I f  a purchaser from the owner turns 
up and presents the original share fo r 
registration after thc property has 
been presumed abandoned, his claim is 
in itia lly under the UCC. However, be­
cause of the indemnity provision in 
Section 20, the state will be required 
to assume nil liability. UCC § 8-405 
provides that the issuer must register 
the transfer unless to do so would re­
sult in overissue. In  this event, the 
purchaser's rights are determined by 
UCC § 8-10-1 and, if a similar security 
is not reasonably available for pur­
chase, he recovers the price he paid 
the original owner. Presumably the 
issuer would coll on the administrator 
to fu lfi ll his requirement o f indemnity. 
I f  the administrator still has the dupli­
cate certificate, he would turn it over 
to the purchaser.

Subsection (e) would not require the 
reporting of interests enn lied in divi­
dend reinvestment plans unless the 
owner has other slock which 1b not in 
dividend reinvestment and which would 
he presumed nbandoned under Section 
10.

§ I I .  [P roperty o f Business Associations Held In Course o f Dissolution]
Intangible property distributab le In the course o f n dissolution o f a busi­

ness association which remains unclaimed by the owner fo r  more than one 
yeur n fte r the date specified fo r  fin a l distribution Is presumed nbandoned.

C om m is s io n e rs ’ C om m en t
roancy period hus tk.v'i reduced to one 
year from 2 years. This section '-ov- 

This section closely follows Section 0 era both voluntary and involuntary dia-
o f the 1900 Act except that the dor- solutions.

§ 12. [P roperty Held By Agents and Fiduciaries]
(a ) Intangible p " ' e rty and nny Income o r increment derived therefrom  held 

In a fiduciary cn] ity fo r  the benefit o f another person is presumed aban­
doned unless the owner, w ithin 5 years a fte r It has become payable o r d istrib­
utable, has increased o r decreased the principal, accepted payment o f princi­
pal o r Income, communicated concerning the property, o r otherwise Indicated 
an interest as evidenced by a memorandum o r other record on fi le  prepared 
by the fiduciary.
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(b) Funds in an Individual retirement account o r u retirement plan fo r 

self-employed individuals o r s im ila r nccount o r plan established pursuant to 
the In terna l Revenue laws o f the United States a re not payable o r d istributa­
ble within the meaning o f subsection (a) unless, under the terms o f the ac­
count o r plan, distribution o f a ll o r part o f the funds would then he mandato­
ry.

(c) F o r the purpose o f this section, a person who holds property us an 
agent fo r  u business association is deemed to hold the property in n fiduciary 
capacity fo r  that business association nlone, unless the agreement between 
him and the busihess association provider otherwise.

(d) F o r the purposes o f this Act, a person who is deemed to hold property 
in a fiduc ia ry  capacity fo r a business association alone is the holder o f the 
property on ly  Insofar as the Interest o f the business association in the proper­
ty Is concerned, and the business association is tl  ̂ holder o f the property in­
so fa r as the interest o f any other person in the prop -ty is concerned.

C om m iss io n e rs ’ C om m en t

Intungiblu property is not “ puyuhle 
o r distributable" under subsection (a ) 
i f  the fiduciary possesses merely the 
discretion to pay o r distribute property 
und lias not exercised the discretion.

Subsection (d ) iH designed to c la rify  
the status o f truusfer agents. That is, 
they ure agents fo r the business asso­

ciation and the administrator must 
look to the principal, the business as- 
sociat’ " ’ '., as the holder, unless they 
have -outraetually undertaken the obli- 
gatior to reiwrt tin; property. A later 
section provides that the administrator 
is authorised to examine the records of 
the holder or records relating to the 
holder which ure in the itossession of 
the truusfer agent. See Section 30.

S 13. [P roperty  Held by Courts and Public Agencies]
In tangible property held fo r the owner by a court, statu o r other govern­

ment, governmental subdivision o r agency, public corporation, o r public au­
thority  which remains unclaimed by the owner fo r  more than one year a fte r 
becoming payable o r distributable is presumed abandoned.

§ 14. [G ift Certificates and Credit Memos]
(n) A g ift certificate o r a credl* memo issued In the o rd inary course o f an 

issuer’s business which remains unclaimed by the owner fo r  more than 5 
yearn a fte r becoming payable o r distributable is presumed abandoned.

(b) In  the case o f a g ift certificate, the amount presumed abandoned is the 
price paid by the purchaser fo r the g ift certificate . In the case o f a credit 
memo, the amount presumed abandoned is the amount credited to the recipi­
ent o f the memo.
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Commissioners’ Comment

Section 14 should be read in conjunc­
tion with Section 2. The comment to 
Section 2 is particularly pertinent to 
this section. Holders did not routinely 
report gift certificates and credit mem­
os under the 108(1 Act, but it has been 
held that both kinds of property are 
within the coverage of Sec'fon 0 of 
that Act. See, for instance, People v.

Marshall Field & Co.. 83 Ill.App.3d 
811 ,404 N.E.2d 308 (10S0).

Subsection (b ) is intended to clarify 
the amount reportable which is repre­
sented by gift ceitificates and credit 
memos. In the case of a gift certifi­
cate, it is the price paid by thc pur­
chaser. In the case of a credit memo, 
it is the amount credited to the recipi­
ent’s account.

§ 15. [Wages]
Unpaid wages, including wages represented by unpresented payro ll checks, 

owing In the ord inary course o f the holder's business which remain unclaimed 
by the owner fo r more than one year a fte r becoming payable qxre presumed 
abandoned.

Commissioners’ Comment
ally decreases with the passag« of 
time, this property is presumed abuix- 

Since the chance of locating the tinned tit an earlier period than that 
missing owner of a wage check ntateri- fo r most other property.

S 16. [Contonts of Safe Deposit Box or Othor Safekeeping Repository]
A ll tangible and intangible property held In a safe deposit box o r any >’ *hur 

safekeeping repository In this State in the o rd ina ry  course o f the be uer’s 
business and proceeds resu lting front the saio o f the property permitted by 
other law. which remain unclaimed by the owner fo r  more tlinn 5 years a fte r 
the lease o r rental period on the box o r other repository has expired, are pre­
sumed abandoned.

Commissioners’ Comment

Section 16 parallels Section 2 (d ) o f 
thc 1060 Act. This Section is not in­
tended to cover property left in places 
other than safekeeping repositories, 
fo r example, airport lockers or field

wureltousfj. Its coveruge is limited to 
safe «h posit boxes in banks and other 
financial institutions. Most states 
have statutory provisions apurt from 
thc uneluimcd property law for the dis­
position of property abandoned in such 
places as airport lockers.

$ 17. [Report o f Abandoned Property ]
(n) A person holding property tangible o r intangible, presumed abandoned 

and subject to custody us unclaimed property under this Act shall report to 
the adm inistrator concerning the property as provided in tills  section.
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Commissioners’ Comment

Section 10 covers underlying shares 
of stock and principal amounts of debt 
securities, i.e., stock certificates in the 
possession of the record owncr.i D iv i­
dends and other distributions which 
were included iu Section 5 of the 1066 
Act are to be reported pursuant to 
Section 2 of this Act.

Several states have enacted specific 
provisions fo r the presumption of 
abundonment o f underlying share cer­
tificates. Typical is the provision of 
California (Cal.Civ.Pro.Code § 1516) 
which provides that the underlying in­
tangible interest is presumed aban­
doned if the owner liaH not contacted 
the company within the abandonment 
period and he cannot he found whether 
or not dividends on that interest ure 
paid. Connecticut, Florida, Indiana, 
Massachusetts, Montana, New York, 
Ithode Island, Wisconsin und Virginin 
also huve specific provisions fo r tin* 
presumption of abandonment of under­
lying shares. Stutcs with escheat laws 
sim ilar to New Jersey's would he enti­
tled to cduim underlying shares based 
on the S ta n d a rd  O i l precedent

Two major coucerns hove been ex­
pressed witli the concept of presuming 
abundonment of underlying stock inter­
ests. The first deals with the evWet!- 
tin! showing necessary to raise u pre­
sumption of abandonment, and the sec­
ond concerns the rights of the various 
parties when underlying stock interests 
are presumed abandoned.

Under what set of circunutances is 
it appropriate to presume that stock 
has been abandoned when the shares 
have been delivered to an owner and 
nre no longer in thr possession of the 
issuer? Section 10 establishes n long­
er dormancy period, (7  years) fo r this

property than for other property cov­
ered by this Act. Further, Section 10 
requires that there must be at least 7 
consecutive dividend checks issued dur­
ing this period of dormuncy which re­
main uncaahed. Additionally, the pre­
sumption of abandonment will not arise 
in the event the missing owner has 
communicated with the association. In 
this regard, the communication would 
normally be with an agent of the asso­
ciation sucli as a transfer agent o r a 
dividend disbursing agent. Of course, 
such communication would satisfy the 
provision of this section. The existing 
underlying shares statutes muko no 
formul distinction between dividend nnd 
nondividend paying stock and provide 
that the mere passage of time with no 
contact is sufficient tc raiRe thc pre­
sumption of abandonment. Section 10 
combines both u period of inactivity, 7 
years, with the requirement that distri­
butions pnhl on the underlying intangi­
ble iuterest remain unclaimed, thus 
avoiding concerns tliut abandonment 
should not he presumed where u share­
holder lias not contacted a non-divi­
dend paying company.

I f  thc conditions leading to u pre­
sumption of abandonment huve oc­
curred. the holder (issuer of the secur­
ity ) must report to the stutc pursuant 
to Section 17, and if the holder Iixij in 
its records nn address of the owner, it 
must send written notice to the owner 
in an effort to reunite the owner witli 
his property. Thereafter thc adminis­
trator must give notice by advertising 
the existence of thc property and send 
mailed notice to owners of property 
valued nt $50 or more. See Section 
18.

Many owners will be located through 
thc publication and mail notice require­
ments of the Act. In the event uban-

x It  lioa generally been assumed that Section 6 of the 1966 Act dhl cot cover under­lying shares unless those shares were In the actual possession of the issuer (i.e.. as undellverable stock). However, the Supreme Court's analysis of tho New Jersey escheat statute In Standard Oil Co. v. New Jersey, 341 U.S. 428 (1951), suggests that Sections 5 and 9 o f the 1966 Act apply to underlying shares even though they are not in the possession of the Issuer but have been delivered to an owner who is lost and has made no claim on the stock. It has generally been assumed that actual certificates fo r the abandoned shares In Standard Oil were In the possession of the company or Its transfer agent. However, the record clearly reflecfB that neither the company nor Its transfer agent had custody of the shares. (See Stip­ulation Of Facts Entered Between tho state o f New Jeraey and the Standard Oil Company, Exhibit 3. ClerkB Transcript, pp. 198a and 199a, seo also. p. 77a, p. 233a.) The Supreme Court affirmed New Jersey's claim to escheat the shares notwith­standing that Its laws did not expressly re fe r to underlying shares.
Even I f  underlying sharcB not in the possession o f the Issuer were not within the coverage of Section 5 of the 1966 Act. the comment to Section 9 of that Act, the omnibus provision. Indicate that this type of property was within the coverage o f Section 9. However, the fact remains that i i states with tho Uniform  Act have 

sought to recover thiB property in a Byetemat way.
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Com m iBB ioner9 ’  C om m en t

Section 9 provides that court or ad­
ministrative agency ordered refunds 
which remain unclaimed fo r more than 
one yenr are presumed abandoued.

The short dormancy period of one year 
is justified since no possible advantage 
can occur to the owner by leaving bis 
property with the bolder, and failure 
to claim a refund is strong evidence 
that the property has been abandoned.

§ 10. [Stook and Other Intangible Interests In Business Associations]
(n ) Except na provided in subsections (b) and (e), stock o r other Intangible 

ownership interest in a business association, the existence o f which Is evi­
denced by records availab le to the nssociatlon, Is presumed abandoned and, 
w ith respect to the interest, the association Is the holder, if a dividend, d is tri­
bution, o r other sum payable as a resu lt o f the Interest has remnlned un­
claimed by the owner fo r  7 years and the owner within 7 yenrs has not:

(1) communicated in w riting with the association regarding the Interest 
o r a dividend, distribution, o r other sum payable as a resu lt o f the Inter­
e s t; o r

(2) otherwise communicated with the association regarding the Interest 
o r n dividend, d istribution, o r other sum payable as a resu lt o f the Inter­
est, as evidenced by a memorandum o r other record on fi le  with the nsso­
ciatlon prepared by an employee o f the association.

(b) At the expiration o f a 7-year period fo llow ing the fa ilu re  o f the owner 
to claim a dividend, distribution, o r other sum- payable to the owner as a re­
su lt o f the Interest, the Interest Is not presumed nhunuoiied unless there have 
been at least 7 dividends, distributions, or other sums pnld during the period, 
none o f which has been claimed by the owner. I f  7 dividends, distributions, 
nr other sums are paid during the 7-year period, the period lending to a pre­
sumption o f abandon: ent commences on the date payment o f the firs t such 
unclaimed dividend, r, itribution, o r other sum becnmo due and payable. I f  7 
dividends, distributions, o r other sums are not paid during the presumptive 
period, the period continues to run until there have been 7 dividends, distribu­
tions, o r other sums that have not been claimed by the owner.

(c) The running o f the 7-year period o f abandonment causes Immediately 
upon the occurrence o f a communication referred to In subsection (n). I f  nny 
fu tu re dividend, distribution, o r other sum payable to the owner as a result 
o f the Interest Is subsequently not claimed by the owner, a new period o f 
abandonment commences and relates hnek to the time a subsequent dividend, 
distribution, o r other sum became due and payable.

(d) At the time an Interest is presumed abandoned under this section, any 
dividend, distribution, o r other sum then held fo r  o r owing to the owner as n 
resu lt o f the Interest, and not previously presun id abandoned, Is presumed 
abandoned.

(e) This Act. does not apply to nny stock o r other Intangible ownership In­
terest enrolled In a plan that provides fo r the automatic reinvestment o f divi­
dends, distributions, o r other sums payable as a resu lt o f the Interest unless 
the records available to the adm inistrator o f the plan show, with respect to 
nny intangible ownership Interest not enrolled In the reinvestment plan, that 
the owner has not within 7 years communicated in any manner described In 
subsection (a).
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(b) The report must be verified and must Include:
(1) except with respect to trave lers checks and money orders, the name, 

I f  known, and last known address, I f  any, o f each person appearing from  
thc records o f the holder to be the owner o f property o f the value o f §25 
o r more presumed abandoned under this A c t;

(2) In the euse o f unclaimed funds o f §25 o r more held o r owing under 
any li fe  o r endowment insurance policy o r annuity t " t c t ,  the fu ll 
name and last known address o f the insured o r annuitant and o f the ben­
e fic iary according to the records o f the Insurance company bolding o r ow­
ing the fu nd s ;

(3) In the case o f the contents o f a safe deposit box o r other safekeep­
ing repository o r o f other tangible property, a description o f the property 
und the place where It is held and may be Inspected by the adm inistra tor 
and any umounts owing to the ho lde r;

(•I) the nature und identifying number, if any, o r description o f the 
property and the amount appearing from  the records to lie due, but Items 
o f value under §25 each may be reported In the aggregate;

(5) the date the property liecamc payable, demanduble, o r returnable, 
and the dnte o f the last transaction with the apparent owner w ith re ­
spect to the property ; and

(0) other In formation the adm in istra tor prescribes by ru le as necessary 
fo r the adm inistration o f this Act.

(c) I f  the person holding property presumed abandoned nnd subject to cus­
tody as unclaimed property Is a successor to other persons who previously 
held the property fo r  the apparent owner o r the holder has changed bis name 
while bolding the property, he shnll fill* with Ills  report a ll known names and 
addresses o f each previous holder o f the property.

(d) The report must be filed liefnre November 1 o f each yea r as o f June 30, 
next preceding, but the report o f any life  Insurance company must be filed  
before May 1 o f each yenr us o f December 31 next preceding. On w ritten re­
quest by nny person required to fi le  a report, the adm in istra tor may postpone 
the reporting date.

(e) Not more than 120 duys before filing the report required by this section, 
the holder In possession o f property presumed abandoned nnd subject to cus­
tody as unclaimed property under tills  Act sha ll send w ritten notice to the ap­
parent owner at Ills last known address In form ing him that the holder is In 
possession o f property subject to this Act i f :

(1) the holder has in Its records an address fo r  the apparent owner 
which the holder's records do not disclose to be inaccurate,

(II) the claim o f the apparent owner Is not barred by the statute o f 
lim itations, and

(II!) the property has a value o f §50 o r more.

UNCLAIMED PROPERTY (1981 ACT) § 1 7

C om m is s io n e rs ’ C om m ent

The §25 minimum provided in 
subsection (b ) (1 )  (2 ) und (4 ) repre­
sents nn increase from §3,00 in the 
1BG0 Act in order to minimize report­
ing expenses. Almost every state 
which enacted the prior Uniform Act 
now provides fo r a §25 minimum.

Before tiling Its report, the holder 
must send written notice to the appar­
ent owner, if the owner's claim is not 
barred by the statute of limitations, 
the property has a value of §50 or 
more, and the holder's records do not 
disclose the address to be inaccurate. 
Other efforts to locate the owner ure

no longer required. Since most notifi­
cations under the 10(10 Act were re­
turned as undeiiveruble, and thc admin­
istrator must also mail a notice under 
Section 18 to owners o f property hav­
ing a value of §50 or more, the holder 
should not be compelled to incur the 
expense of preparing and mailing no­
tices under a ll circumstances.

The subsection now requires that the 
notice be scut not more thun 120 days 
before the filing of the rcqmrt. The 
previous subsection did not specify 
when the notice was to be given, aud 
some holders fe lt that notices given 
yea rs earlier were sufficient.
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§ 18. [Notlno and Publication o f Lists o f Abandoned Property ]
(a ) The adm in istra tor Bhall cause a notice to be published not la te r than 

March 1, o r in the case o f property reported by li fe  Insurance companies, Sep­
tember 1, o f the year Immediately fo llow ing the report required by Section 17 
at least once a week fo r  2 consecutive weeks In a newspaper o f general circu­
lation in the [county] o f this State In which Ib located the la s t known address 
o f any person to be named In the notice. I f  no address is listed o r the ad­
dress is outside this State, Lse notice must l>e published in the [county] in 
which the holder o f the property has its principal place o f business within 
th is State.

(b) The published notice must be entitled "Notice o f Names o f Persons Ap­
pearing to be Owners o f Abandoned P rope rty ”  nnd contain:

(1) the names in alphabetical o rder and last known address, I f  any, o f 
persons listed in the report nnd entitled to notice w ithin the [county] as 
specified in subsection (e) ;

(2) a statement that In formation concerning the property and the name 
and last known nddress o f the holder may be obtained by any person pos­
sessing an Interest in the property by addressing an inquiry to the admin­
is t ra to r ; and

(3) a statement that i f  p roo f o f claim is not presented by the owner to 
the holder and the owner's right to receive the property is not established 
to the holder's satisfaction before April 20, or, In thc case o f property re­
ported by li fe  insurance companies, before October 20, the property w ill 
be placed not la te r than May 1, o r in the ease o f property reported by 
li fe  Insurance companies, not la te r than November 1, in the custody o f 
the adm in istra tor nnd a ll fu rth e r claims must therea fte r be directed to 
the adm inistrator.

(c) The adm inistra tor is not required to publish in the notice any items o f 
less than $[60] unless the adm in istra tor considers their pub’ 'entlon to he In 
the public Interest.

(d ) Not la te r than March 1, o r In the case o f property reported by li fe  in­
surance companies, not la te r than September 1, o f the yea r Immediately fo l­
lowing the report required by Section 17, the adm in istra tor sha ll mull a no­
tice to each person whose Inst known address Is listed In the report and who 
appears to be entitled to property o f the value o f $(50] o r more presumed 
abandoned under this Act and any beneficiary o f a li fe  o r endowment insur­
ance policy o r annuity contrnct fo r  whom the adm in istra tor has a last known 
address.

(e) The mailed notice must contain:
(1) a statement that, according to a report filed with the adm inistrator, 

property is being held to which the addressee appears en titled ;
(2 ) the name und lust known address o f the person holding the property 

and any necessary In formation regarding the changes o f nnme nnd last 
known nddress o f the ho ld e r; and

(3) a statement that, I f  satisfactory p roo f o f claim is not presented by 
the owner to the ho lder by the date specified In the published notice, the 
property w ill be placed In the custody o f the adm inistrator and a ll fu r ­
ther claims must be directed to thc adm inistrator.

( f )  This section Is not applicable to Bums payable on trave le rs checks, mon­
ey orders, und other w ritten instruments presumed ubundoned under Section 
4.
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is o restatement of a similar provision 
in Bubsection (b ) o f Section 3 o f the 
1060 A ct; however, thc abandonment 
period has been reduced from 7 to 2 
yenrs.

Subsection (d j provides that the ap­
plication of an automatic premium loan 
provision will not be used to consume 
the proceeds of n policy and prevent 
the policy from being matured under 
subsection (a ) if the insured hus died 
or if the beneficiaries have otherwise 
become entitled to the proceedx of thc 
policy.

Subsection (e) in certain instances 
iiniwses an affirmative duty upon the 
insurer to ascertain a correct address 
o f an insured who failn to receive no­
tice of the exercise of the nonforfei­
ture option. In these cases it is ex­
pected thaf as a result o f the search 
the insurer will become aware thut the 
insured is deceased. Subsection ( f )  
then requires the insurer to attempt to 
locate thc beneficiaries and pay the 
isilicy proceeds, a duty apparently not 
heretofore imposed on insurance com­
panies. See In s u re r 's  D u t y  to D is ­

c lo se  the  E x is te n c e  o f a  P o lic y , 70 Colum.L.Rev. 825 (1970).
Subsection ( f )  provides fo r the in­

surer to request the addresses of bene­
ficiaries if the insured changes a bene­
ficiary designation. Most insurance 
companies do not request address in­
formation fo r beneficiaries. Since in 
mnny instances the initial beneficiary 
resides in the same household as the 
insured and the administrative burden 
of accumulating address information is 
thought to be considerable, the obliga­
tion to obtain the nddress is deferred 
until such time us a change o f benefici­
ary occurs. This subsection will assist 
in locating this limited class of benefi­
ciaries. By making the commencement 
date of this subsection 2 years after 
enactment, insurers -vlll be provided 
sufficient time within ivhlch to under­
take the necessary administrative steps 
to implement this provision.

Civil penalties are provided by Sec­
tion 34 (b ) fo r failure to perform the 
duties imposed by subsections ( f )  nnd 
(g ).

§ 8. [Deposits Held by U tlllt lo s ]
A deposit, Including any interest thereon, made by a subscriber with a u tili­

ty to Recure payment o r any sum pnld In advance fo r  u tility  services to be 
furnished, less any law fu l deductions, that remnlnx unclaimed by the owner 
fo r  more than one year a fte r term ination o f thc services fo r  which the depos­
it o r advance payment was made Is presumed abandoned.

C om m iss io n e rs ’ C om m ent

The requirement that the services be 
furnished in the state before a pre­
sumption o f abandonment arises is 
eliminated. This i3 consistent with 
Texas v. New Jeroey, 379 U.S. 670 
(1965). The dormancy period for the 
property is one year. The fact that a

deposit in the hr ds of the utility cau 
be of no benefit to the former sub­
scriber raises n strong inference t:.at 
it has been forgotten by the owner.

See Section 1 (10 ) fo>- the definition 
of “ utility.”

Intangible property h by utilities 
other than deposits ure ..ubje'Tt to thc 
5-yeur period set forth in Section 2 (a ) .

9 9. [Refunds Held by Business Associations]
Except to the extent otherwise ordered by the court o r adm inistrative agen­

cy, nny sum that a business association has been ordered to refund by a court 
o r adm inistrative agency which has remained unclaimed by the owner fo r 
more than one year a fte r it became payable in accordance with the f ln n l de­
term ination o r o rder provii ng fo r  tin. refund, whether o r not the fin a l deter­
m ination o r o rder require .ny person entitled to a refund to make a claim 
fo r  it, Is presumed ubnnd< td.
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nito and certnln from  the records o f the compnny who Is entitled to the 
funds, It Is presumed that the Inst known nddress o f tho person entitled to 
the funds Is the same as the last known nddress o f thc Insured o r nnnuitant 
according to the records o f the company.

(c) F o r purposes o f this Act, a li fe  o r endowment Insurnnce policy o r annui­
ty contract not matured by actual p roo f o f the death o f the insured o r annui­
tant according to the records o f the company is matured and the proceeds due 
mid pnyable I f :

(1) the company knows that the Insured o r annuitant lias d ied ; or
(2 )( l) the insured hns nttalned, o r would have attained i f  ho were liv ­

ing, the lim iting age under the m orta lity  table on which the reserve Is 
based ;

(II) the policy wns In »'orce a t the time the insured attained, or 
would have attained, the lim iting age specified In subparagraph (1) ; 
and

( i l l )  neither the Insured nor nr'y other person appearing to have an 
Interest in the policy within the preceding 2 years, according to the 
records o f the company, has assigned, readjusted, o r paid premiums 
on the policy, subjected the policy to a loan, corresponded In w riting 
with the company concerning the policy, o r otherwise Indicated nn in­
terest as evidenced by a memorandum o r other record on fi le  pre- 
t ared by nn employee o f the company.

(d) Fo i purposes o f this Act, the application, o f an automatic premium Ionn 
provision o r other non forfe itu re provision contained In an Insurance policy 
does not prevent n policy from  being matured o r term inated under subsection
(a ) i f  the insured hns died o r the insured o r the beneficiary o f the policy oth­
erwise has become entitled to the proceeds thereof before the depletion o f the 
cash surrender value o f a policy by the application o f those provisions.

(e) I f  the laws o f this Statu o r the terms o f the li fe  Insurnnce policy re ­
quire the compnny to give notice to the Insured o r owner that nn nutomntlc 
premium loan provision o r other non forfe itu re provision hns been exercised 
and the notice, given to an Insured o r owner whose last known nddress ac­
cording to tiiv ~ "o rd s  o f the company Is In this State, is undellvera lile, the 
company sha ll make a reasonable search to nscertaln the policyholder's cor­
rect address to which the notice must lie mniled.

(f ) Notw ithstanding nny other provision o f law , i f  the company learns o f 
the death o f the insured i r  annuitant and the beneficiary has not communi­
cated with the insurer within 4 months a fte r the death, the compnny shall
take reasonable steps to pay the proceeds to the beneficiary.

(g) Commencing 2 years a fte r the effective date o f this Act, every change 
o f Iieneflc lary fo rm  issued by an insurance compnny under nny li fe  o r endow­
ment Insurnnce policy o r nnnulty contrncr to nn Insured o r ow re r who is a 
resident o f this State must request tho fo llow ing In form ation :

(1) the nnmc o f ench beneficiary, o r I f  a clnss o f bcneflciurles is
named, the name o f each current beneficiary in the c lass;

(2) the address o f each benefic iary ; und
(3) the relationship o f each beneficiary to the Insured.

Commissioners’ Comment

Subsections (a ) und (b) restate the 
substance of Section 3 (a ) o f the 10(10 
Act. Paragraph (1 ) of subsection (c) 
provides that proceeds of a life insur­
ance policy ure presumed nbuudoned if 
thc insurer is aware that tlui insured 
hus died even though actual proof of 
death hns not been furnished to tho in­

surer. Under the 1966 Act those pro­
ceeds generally would not huve bee.- 
reportable until the 103rd anniversary 
o f the decedent's birth. Paragraph
(2 ) of subsection (e ) provides thut the 
policy proceeds are puyublc if the lim­
iting age under the mortality table on 
which the reserve is bused is reached 
and there has been no activity with re­
spect to the policy fo r 2  years. This
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Commissioners’ Comment

Subsections (a ) and (b ) (3 )  set lorth 
the dntes by which the administrator 
must publish the names of missing 
owners and mail notification to the lust 
known address of each owner. This 
section eliminates the requirement of 
the 1900 Act thut u separate notifica­
tion lie given by the administrator to 
the holder to establish when the final 
report and remittance is required.

Subsections (c) and (d ) have in­
creased from $25 to $50 the minimum 
value required fo r advertising and noti­
fication. Thc amounts were increased 
because the costa of publishing news­
paper advertisements now range from 
$12 to $22 per name, Hecause most 
mailed notifications ure returned to ad­
ministrators as undelivcruble, thc mail­
ing minimum was also increased.

§ 19. [Payment o r D e ll"e ry  o f Abandoned Property ]
(n) Except as otherwise provided in subsections (b) and (<•), a person who Is 

required to fi le  a report under Section 17, within (I months a fte r the fin a l 
dute fo r  filing  the report as required by Section 17, sha ll pay o r de liver to 
the adm in istra tor a ll abandoned property required to be reported.

(b) I f  the owner establishes the right to receive the abandoned property to 
the satisfaction o f the holder before the property hns been delivered e r It ap­
pears that fo r  some other rensou the presumption o f abandonment is e rro ­
neous, the ho lder need not pay o r de liver the property to the adm inistrator, 
nnd the projierty w ill no longer be presumed nbandoned. In  thut case, the 
holder sha ll fi le  with the adm inistrator n verified w ritten explanation o f the 
p roo f o f claim o r o f the e rro r  in the presumption o f abundonment.

(c) P roperty reported under Section 17 fo r which the holder Is not required 
to report the n. me o f the apparent owner must be delivered to the adminis­
tra to r at the time o f filing  the report.

(d) The holder o f nn Interest under Section 10 shall de liver a duplicate cer­
tificate o r other evidence o f ownership i f  the holder does not Issue ce rtifi­
cates o f ownership to the adm inistrator. Upon delivery o f a duplicate certifi­
cate to the adm inistrator, the holder and any tran s fe r agent, reg istrar, o r oth­
e r person acting fo r  o r on lie lm lf o f a holder In executing o r delivering the 
duplicate certificate Is relieved o f a ll liab ility  o f every kind in accordance 
with the provision o f Section 20 to every person, Including any person acquir­
ing the o rig inal certificate o r the duplicate o f the certificate issued to the ad­
m inistrator, fo r  any losses o r dnmnges resulting to any person by the issu­
ance and delivery to the adm inistrator o f the duplicate certificate.

Commissioners’ Comment
tion period of 0 months permits the 
holder t-j honor these claims.

Subsections (u ) through (c) restate Subsection (d ) provides thut the 
the substaucc o f Section 13 o f the holder of an underlying stock interest
196(1 Act. The holder is required to presumed abandoned under Section 10
pay over the property within 0 months shall deliver u duplicate certificate to
nfter reporting its existence. How- the administrator. Upon delivery thc
ever, if the holder does not know the holder, io accordnnce witli the provi-
owner’s uame or the value o f the prop- sions of Section 20, is relieved of all
erty is Iris  than $25, then tho proper- liability to any person occasioned by
ty must be turned over to the adminis- the reappearance of the origimd ecriif-
trator at tho ,ae o f filing the report. icute or the issuance of the duplicate
Tlie notification provisions of Sections certificate. In this connection, Bee the
17 and 18 often stimulate owners to comment to Section 10.
reclaim their property und the reteu-
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$ 20. [Custody by Sta te ; Holder Relieved from  L iab ility ; Reimbursement of 
H older Paying C la im ; Reclaiming fo r Owner; Defense o f H older; 
Payment o f Safe Deposit Box o r Repository Charges]

(a ) Upon the pnyment o r delivery o f property to the adm inistrator, the 
state assumes custody and responsibility fo r  the safekeeping o f the property. 
A person who pays o r delivers property to the adm in istra tor in good fa ith  is 
relieved o f a ll liab ility  to the extent o f the value o f the property paid o r de­
livered fo r  any clniin then existing o r which therea fte r may arise o r be made 
in respect to the property.

(b) A holder who hns paid money to the adm in istra tor pursuant to this Act 
may make payment to nny person nppearing to the holder to he entitled to 
pnyment and, upon filing  p roo f o f pnyment nnd p roo f that the payee was en­
titled thereto, the adm in istra tor sha ll promptly reimburse tiie holder fo r the 
payme..! without imposing any fee o r other charge. I f  reimbursement is 
sought fo r  a payment mnde on a negotiable instrument, including a trnvc lers 
check o r money order, the holder must l»e reimbursed under this subsection 
upon filing  proof thut the Instrument was du ly presented and thnt payment 
was made to a person who nppenred to the holder to be entitled to pnyment. 
The holder must be reimbursed fo r payment made under this subsection even 
i f  the payment was made to n person whose claim was barred under Section 
29(a),

(c) A holder who has delivered property (including a certificate o f any in­
terest in a business association) other than money to the adm in istra tor pursu­
ant to this Act may reclaim the property i f  s t i ll in the possession o f the ad­
m in istrator, without paying any fee o r other charge, upon filing  p roo f thnt 
the owner hns claimed the property from  the holder.

(d) The adm inistrator may accept the holder's a ffid a v it as su ffic ien t p roof 
o f the facts that entitle the holder to recover money and property under this 
section.

(e) I f  the holder pays o r delivers property to the admit:' irn to r In good 
fa ith  and thereafter another person claims the property fio in  the ho lder o r 
another state claims the money o r property under Its laws re lating to escheat 
o r uhnndoued o r unclaimed property, the adm in istrator, upon written notice 
o f the claim, sha ll defend the bolder against the claim und indemnify the 
ho lder ugainst any liab ility  on the claim .

(f ) F o r  the purposes o f this section, "good fa ith "  means thut
(1) payment o r delivery was made in u reasonable attempt to comply 

with this A c t;
(2 ) the person delivering the property was not a fiduc ia ry  then in 

brench o f trust In respect to the property ntul hud u reasonable basis fo r 
believing, based on the facts then known to him, that the property was 
abandoned fo r the purposes o f this A ct; and

(3 ) there is no showing thut the records pursuant to which the delivery 
was made did not meet reasonable commercial standards o f practice in 
tho Industry.

(g) P roperty removed from  a safe deposit box o r o ther safekeeping reposito­
ry is received by the adm inistrator subject to the holder's right under this 
subsection to be reimbursed fo r  the actual cost o f the opening nnd to any vul- 
Id lien o r eontrnct providing fo r  the holder to be reimbursed fo r  unpaid rent 
o r storage charges. The adm inistrator shall reimburse o r pay the holder out 
o f the proceeds remaining a fte r deducting the adm inistrator's selling cost.

Commissioners’ Comment
hility fo r any turnover made in good 
faith. Sub ictioti ( f )  sets forth u def-

Wlien property is turned over to the inition of good faith which in t e r  a l ia  
state, tins holder is relieved o f all lia- allows the holder to rely oa its records

2 8

UNCLAIMED PROPERTY (1981 ACT)
need not be given with respect to charges imposed o r interest ceased be­
fo re  the effective date o f this A ct; and 

(.’1) the holder regu la rly  imposes such charges o r ceases pnyment o f in­
terest und does not regu larly  reverse o r otherwise cancel them o r retroac­
tive ly credit interest with respect to tho property.

(d) Any property described in subsection (a) thnt is automatically renewable 
is matured fo r purposes o f subsection (n) upon the cxpirntion o f its In itia l 
time period, but in the case o f any renewal to which the owner consents at o r 
about the time o f renewal by communicating in w riting with the banking o r 
financia l organization o r otherwise indicating consent as evidenced by a mem­
orandum o r other record on fi le  prepared by ui. employee o f the organization, 
the property Is matured upon tho expiration o f the last time period fo r  which 
consent was given. I f ,  nt the time provided fo r delivery in Section 19, n pen­
a lty o r fo rfe itu re  in the payment o f Interest would resu lt from  the delivery o f 
t> 'rty , the time fo r  de livery Is extended until the time when no penalty
or fo rfe itu re  would result.

Commissioners’ Comment

Section fi covers hunk accounts ami 
follows closely Section 2 (n ) o f the 
1906 Act, In addition to the depositor 
or i. vner contacts contained in tho 
190(1 Act which will prevent a pre­
sumption of abandonment, pnrugrnphs
(4 ) and (9 ) o f suhsectiru (a ) add two 
additional tests rebutting the presump­
tion o f abandonment. Activity by an 
owner with another account in the 
bank or another active relationship be­
tween the owner nnd the holder such 
as a loan will prevent abandonment 
provided the holder gives notice to the 
owner of the inactive account. These 
changes will conform the Act to the 
practices of financial organizations 
which issue unified bank statements or 
which are otherwise nblc to cross ref­
erence owners of inactive accounts 
with owners of active neeounts.

Subsection (c) is eonsisteut witli 
those cnscs which have construed thc 
lflGfl Act to require thc reporting of 
savings accounts (together with inter­
est tlicrcon) and checking accounts 
where I lie holder fo r purposes of re- 
lorting seeks to impose service

chs'ges ami cease tiie pnyment ot in- 
rirest but regulurly reverses or cnnccls 
such churges and cessation of interest 
fo r customers thnt reactivate their ac­
counts. I f  the holder does not have n 
eontrnct with the owner providing for 
ehurgcs lie must, in any event, rc|xirt 
and deliver the property

SubHeetion (e ) may -hnnge hanking 
statutes or regulations ill certain 
states.

Paragraph (2 ) o f subset, ion (e ) im­
poses the additional requirement thnt 
notice o f thc imposition of hucIi 
charges must be provided to the owner 
at Ids last known nddress. Since thc 
cost of mailing such a notice might ap­
proximate the amount o f u $2.00 bal­
ance, notices are required only when 
the balance exceeds ?2.0O.

Subsection (d ) prevents a certificate 
of deposit witli automatic renewal pro­
visions from being treated as perpetu­
a lly exempt from o presumption of 
abandonment. Thu subsection also in­
sures thnt no interest penalty will re­
sult from the delivery of such property 
during tiie interest term then in effect. 
Although delivery of such property is 
deferred, reporting is not.

§ 7. [Funds Owing Under L ife  Insurance Policies]
(a) Funds held o r owing under any li fe  o r endowment insurance policy or 

annuity eontrnct that lias matured o r term inated are presume,' nbandoned If 
unclaimed fo r more than 5 years a fte r the funds became due nnd payable as 
established from  the records o f the insurnnce company bolding o r owing the 
funds, but property described in subsection (c)(2) is presumed abandoned if 
unclaimed fo r  more tlmu 2 years.

(I>) i f  a person other than the insured o r annuitant is entitled to the funds 
and an nddress o f the person Is not. known to the company o r it is not defi-
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strnmont fo r payment unless there Is n valid nnd enforceable w ritten contract 
between the holder and the owner o f the Instrument pursuant to which the 
holder may impose a charge, and the holder reg. la r ly  imposes such charges 
and does not regu larly  reverse o r otherwise cancel them.

Com'''iis8ioKer8, Comment
by perrons other than banking and fi ­
nancial organizations Rrc covered ge;r- 

Sectlou 5 covers checks nnd similar erolly by Section 2. Travelers checks
instruments issued or certified by nnd money orders are covered by Sec-
banking and financial organizations. tion 4.
Checks and other instruments issued

S 6. [Bank Deposits and Funds in Financial Organizations]
(a ) Any demand, savings, o r matured time deposit with a banking o r finan­

cial organization, including a deposit that is automatically renewable, and 
nay funds paid toward tho purchase o f a share, a mutual Investment c e rt if i­
cate, o r any other interest in a hanking o r flnnncln l orgnnizatlon Is presumed 
abandoned unless the owner, v It.hln 5 years lias:

(1) in the ease o f a deposit, ineronsed o r decreased Its amount or 
presented the passbook o r other s im ila r evidence o f the deposit fo r  ti.e 
crediting o f In terest;

(2) communicated in w riting with tiie hanking o r financia l organization 
concerning tho property ;

(3 ) otherwise indicated nn Interest in the property as evidenced by a 
memorandum o r other record on f prepared by nn employee o f the 
hanking o r financia l organ ization ;

(4) owned other property to which paragraph (1), (2), o r (3 ) applies and 
i f  tho hanking o r financial organization communicates In w riting with 
the owner with regard to the property thnt would otherwise he presumed 
abandoned under this subsection a t the address to which communications 
regarding the? other property regu larly  are sen t; o r

(5) had another relationship with tin* hanking o r financia l organization 
concerning which thc owner has

(I) communicated In w riting with the banking o r financia l organi­
zation ; o r

( l i ) otherwise indicated nn interest as evidenced by a memorandum 
o r other record on file  prepared by an employee o f the banking o r fi- 
imnclnl organization nnd if the Imnkliig o r financia l organization 
communicates in w riting with the owner with regard to the property 
that would otherwise he abandoned under this subsection at the ad­
dress to which communications regarding tiie other relations alp regu­
la r ly  a re  sent.

(I)) F o r purposes o f subsection (a) property includes interest and dividends.
(e) A holder mny not Impose with respect to property described in subsec­

tion (a ) any cli irge due to dormancy o r inactivity o r cense payment o f inter­
est \ " less :

(1) t la v : Is an enforceable w ritten contract tween the bolder and the 
owner o r tin* property pursuant to which the > .ider may Impose a charge 
o r  cense payment o f In te rest;

(2) fo r property in excess o f $2.(10, the holder, no more tnau 3 months 
before the In itia l Imposition o f those charges o r cessation o f Interest, hns 
given w ritten notice to the owner o f the amount o f those charges at the 
last known address o f the owner sta ling that those charges w ill lie im­
posed o r thut Interest w ill cease, hut the notice provided in this section
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i f  they meet reasonable commercial 
standards of practice in the industry.

The section also permits thc holder 
to obtain reimbursement fo r claims it 
elected to pay to owners who appeared 
after the property was turned over. 
I f  a state in enacting Section 24 (c ) 
provides fo r the payment o f interest 
on property delivered to the adminis­
trator, then the holder w ill add such 
interest when paying the claim. See 
Section 2 4 (d ).

I f  after turnover, any person or an­
other state makes a claim on the hold­
er, the state, upon request, is required 
to defend the holder and indemnify him 
against any liability. This provision is 
particularly important in light o f the 
underlying share provisions o f Section
10. The comment to that section is 
pertinent here as well.

§ 21. [Crediting o f Dividends, In terest, or Increments to Owner’s Account] 
Whenever property other than money is paid o r delivered to the adminlBtru- 

tor under this Act, tho owner is entitled to receive from  the adm inistrator 
any dividends, Interest, o r other increments realized o r accruing on the prop­
e rty at o r before liquidation o r conversion thereof into money.

Commissioners’ Comment

This section changes Section 15 of 
thc 1960 Act which provided that the 
owner was not entitled to receive any 
income or other increment accruing 
after the delivery of unclaimed proper­
ty to thc administrator. This Act pro­
vides fo r some substantial retention

periods by the administrator. For in­
stance, securities obtained pursuant to 
Section 10 will generally be held fo r a 
3-ycar period prior to sale. The own­
er will he entitled to dividends, interest 
or other increment realized or accruing 
on tiie property during this 3-year pe­
riod.

§ 22. [Public Sa le of Abandoned Proporty ]
(a ) ICxcept as provided in subsections (li) atul (c), the adm inistrator, v ,. ■ 

3 years a fte r tho receipt o f abandoned property, sha ll se ll it to »iie highest 
bidder nt public sale in whatever city In the state a ffo rd s In the Judgment o f 
the adm in istra tor the most favorab le market fo r the property Involved. The 
adm inistrator may decline the highest bid and reo ffe r the property fo r  sale I f  
in the judgment o f the adm inistrator the bid is Insufficient. I f  in the judg­
ment o f the adm inistrator the probable cost o f sale exceeds the value o f the 
property, It need not be o ffered fo r  sale. Any sale held under this section 
moat be preceded by a single publication o f notice, nt least [3 j weeks in ad­
vance o f snle, In a newspaper o f general circulation In the [county; in which 
thc property is to lie sold.

(b) Securities l'sted on an established stock exchange must be sold at prices 
prevailing at the time o f snle on the exchange. O ther securities may be sold 
o \e r the counter at prices prevailing at the time o f sa le o r by nny other 
method the adm inistra tor considers advisable.

(c) Unless the adm inistra tor considers It to be In the best Interest o f the 
state to do otherwise, a ll securities, other than those presumed abandoned un­
der Section 10, delivered to the adm inistrator must lie held fo r  at least one 
yenr liefore he mny sell them.

(d) Unless the adm inistrator considers It to be in the best Interest o f the 
state to do otherwise, a ll securities presumed ulmndoned under Section 10 and 
delivered to thc adm inistrator must he held fo r nt least 3 years before he 
may se ll them. I f  the adm inistrator sells any securities delivered pursuant to
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Section 10 before the expiration o f the 3-year period, any person making a 
claim pursuant to this Act before the end o f the 3-year period is entitled to 
e ither the proceeds o f the Bale o f the securities o r  the m arket value o f the se­
curities at the ti.ne the claim Is made, whichever amount is greater, less any 
deduction fo r  fees pursuant to Section 23(b). A person making a claim under 
this Act a fte r the expiration o f this period is entitled to receive either the se­
curities delivered to the adm inistrator by the holder, I f  they a l l l l  remain in 
the hands o f the adm inistrator, o r the proceeds received from  sale, less any 
amounts deducted pursuant to Section 23(b), but no person has any claim  un­
der this Act against the state, the holder, any tran s fe r r „ent, reg istrar, or 
other person acting fo r  o r on behalf o f n holder fo r  any appreciation in the 
value o f the property occurring a fte r delivery by the holder to the adminis­
tra to r.

(e) The purchaser o f property at nny sale conducted by the adm inistrator 
pursuant to this Act takes the property free o f a ll claims o f the owner or 
previous holder thereof and o f a ll persons claim ing through o r under them. 
The adm inistrator sha ll execute a ll documents necessary to complete the 
tran sfe r o f ownership.

Commissioners' Comment

In  order to give additional protection 
to the missing owner of a security 
which lies beer presumed abandoned 
und is not subject to Section 10, this 
eection dinicts the administrator to 
hold thut security fo r at least one 
year.

I f  thc security is one which has been 
presumed abandoned pursuant to Sec­
tion 10 the administrator is expected to 
hold the security fo r 3 years. lie  is 
permitted to sell the security witldn 
tins 3-yeur period, hut if the missing

owner apttears and makes claim for 
the security within this 3-ycar period 
after the administrator has aold it, the 
missing owner is entitled to receive the 
proceeds of the sale or the market val­
ue of the securities at the time tiie 
claim in made. Thus there is a genu­
ine incentive fo r an administrator to 
hold this property fo r the requisite 3- 
year period.

Subsection (b ) permits an adminis­
trator to sell securities at prevailing 
prices directly to the issuing compa­
nies.

§ 23. [Deposit o f Funds]
[(n )| Except as otherwise provided by this section, the adm in istra tor shah 

promptly deposit in the [general fundi o f t ills  Stute a ll funds received under 
this Act, including the proceeds from  the sale o f abandoned property under 
Section 22. The adm inistrator sha ll retain In a separate trust fund nn 
amount not less than $[100,000] from  which prompt payment o f claims duly 
allowed must he made by him. Before making the deposit, the adm inistrator 
sha ll record the name and last known address o f ench person appearing from  
the holders' reports to lie entitled to the property and the name and last 
known nddress o f encli Insured person o r annuitant nnd beneficiary nnd with 
respect to each policy o r contract listed In the report o f an Insurance compa­
ny its number, the name o f the compnny, and the amount due. The record 
must he availab le fo r  public Inspection nt nil lensonnb'e business liours.

[(h) Before milking nny deposit to the credit o f (.he [general fund), the ad­
m in istra tor limy deduct:

(1) any costs In connection wPIi the snle o f abandoned p roperty :
(2) costs o f mailing nnd i plication In connection with any abandoned 

p rope rty ;
(3) reasonable service charges; and
(4) costs Incurred In examining records o f holders o f property and In 

collecting the property from those holders.|
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(d ) No sum payable on a travelers check, money order, o r s im ila r w ritten 

Instrument, o ther than a third -party bank cheek, described In subsections (a) 
and (b) may be subjected to the custody o f this State as unclaimed property 
unless:

(1) the records o f toe Issuer show that the trave lers check, money o r ­
der, o r s im ila r written instrument was purchased In this S ta te ;

(2) the Issuer lias Its principal place o f business in tills  State and the 
records o f the Issuer do not Bhow the state In which the trave lers check, 
money order, o r s im ila r w ritten Instrument was purchased; o r

(3) the issuer has Its principal place o f business In this State, thc rec­
ords o f the Issuer show the state In which tho trave le rs check, money o r­
der, o r s im ila r w ritten Instrument was purchased and the Inws o f the 
state o f purchase do not provide fo r  the "scheat o r custodial taking o f 
the property o r its escheat o r unclaimed property law  is not applicable to 
the property.

(e) Notwithstanding any other provision o f th is Act, subsection (d) applies 
to sums payable on travelers checks, money orders, and s im ila r w ritten In­
struments presumed abandoned on o r a fte r February 1, 1905, except to the ex­
tent that those sums have been paid over to a state p rio r to January 1, 1074.

Commissioners’ Comment

Section 4 is concerned with travelers 
checks and money orders which are 
unclaimed. Subsections (a ) and (b) 
deal witli the substantive requirements 
fo r presuming this property ubundotied 
and follow closely the provisions of 
Section 2 of the 1966 Act. Although 
the general dormancy period bus been 
reduced for many kinds of property, 
the 15-year period for travelers checks 
and thc 7-year period for money o r­
ders is retained. .Statistical and eco­
nomic evidence bus shown thut these 
periods continue to be appropriate.

Subsection (c) is consistent with 
those cases which have ruled on the is- 
Hue of service charges by money order 
issuers under the 1966 Act.

Subsections (d ) and (e) ure new and 
adopt the rules, including the dates,

provided by congressional legislation 
which determine tiie state entitled to 
claim sums payable on travelers 
checks, money orders, and sim ilar in­
struments, see Pub.L. 93—195, §5 603, 
604 (Oct. 28, 1974), 88 Stat. 1525-20, 
12 U.S.O. 88 2501 et seq. Thc con­
gressional action was in response to 
the Supreme Court decision in Penn­
sylvania v. New York, 407 U.S. 200 
(1972), which held thut the stute of 
corporate domicile was entitled to es- 
clicut money orders when there was no 
last known address o f the purchaser 
although the property hud been pur­
chased in other states. Subsection (d) 
substitutes us the tesf fo r asserting u 
claim to travelers cnceks and money 
orders the plucc o f purchase rather 
than the Btute of incorporation of the 
issuer.

S 5. [Chocks, D ra fts  and S im ila r Instruments Issued o r Certified by Banking 
and Financial Organizations]

(a ) Any sum payable on a check, d ra ft, o r s im ila r Instrument, except those 
subject to Section 4, on which n banking o r financia l organization Is directly 
liable, Including a cashier's check and a certified check, which has been out­
standing 'o r  more than 5 years a fte r it was payable o r a fte r Its issuance If 
paynble on demand, is presumed nbandoned, unless the owner, within 5 years, 
Ims communicated in w riting with the hanking o r financinl. organization con­
cerning It o r otherwise Indicated an Interest as evidenced by u memorandum 
o r other record on fi le  prepared by an employee thereof.

(b) A bolder may not deduct from  the amount o f any instrument subject to 
this section any churge imposed by reason o f the fu llu ro  to present the ln-
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Paragraph (4 ) provides that, if the 

law of the state of thc owner’s last 
known address does not provide fo r es­
cheat o r taking custody o f the un­
claimed property or if that state’s es­
cheat or unclaimed proporty law is not 
applicable to the property in (piestion, 
thc property is subject to claim by tbe 
state in which the holder is domiciled. 
In  that instnnce, the state of the own­
er’s last known address may thereafter 
claim the property if it enacts an ap­
plicable unclaimed property law. The 
holder state w ill act as custodian and 
pay o r deliver the property to the 
owner or the state which hns priority 
under T e xa s  i>. N ew  J e rs e y  upon re­
quest; see also State v. Liquidating 
Trustees o f Republic Petroleum Co., 
MO S.W .2d 311 (Texns 11)74). See 
.Section 25.

Paragraph (5 ) provides that, when 
the last known address o f the apparent 
owner is in n foreign nation the state 
iu which thc holder is domiciled may 
clnim the property. This issue was 
not dealt with by tho Supreme Court 
in T e x a s  v . K e w  Jersey , hut is a ra­
tional extension of that ruling.

Paragraph (0 ) provides for a situa­
tion in which neither o f the priority 
claims discussed in T e xa s  v . N e w  J e r ­
sey can be made, but the state has a 
genuine nnd Important rontact with the 
property. An example o f the type of 
claim which might be made under 
parngrunh (0 ) arose in O'Conuor v. 
Sperry &  Hutchinson Co., 412 A.2d

539 (P a .l9 S 0 ). There Pennsylvania 
sought to escheat unredeemed trading 
stamps sold by a corporation domiciled 
in New Jersey to retailers located in 
Pennsylvania. Pennsylvania took the 
position that T e xa s  i\ K e tc  J e rsey  did 
not create a jurisdictional bar to es­
cheat by other states when the states 
granted priority were unable to take. 
There was no firs t priority claim since 
there were no addresses o f the trading 
stamp purchasers. The second priori­
ty claimant, the state of corporate 
domicile (New Jersey), was not per­
mitted under its law to escheut trading 
stumps (see New Jersey v. Sperry & 
Hutchinson Co., 56 N.J.Super. 589, 153 
A.2d 691 (1959), affirmed per c u r ia m , 
31 N .J. 385, 157 A .2d 505 ( I9 6 0 ) )  and 
hence Pennsylvania urged thnt in order 
to prohibit a corporate windfall it 
should he allowed to claim this proper­
ty. Thc Pennsylvania Supreme Court 
affirmed a lower court decision which 
overruled Sperry & Hutchinson’s mo­
tion to dismiss but did not reach the 
T e xa s  v . N e w  J e rs ey  issue.

( l i f t  certificates, unused airline tick­
ets, and other property for which 
there is no last known address may be 
claimed by the state of purchase if the 
state of corporate domicile docs not 
huv# an abandoned property law cover­
ing the property in question under 
purngrnph (6 ).

Wholly foreign transactions ure ex­
cluded from the covcrnge of the Act. 
See Section 36.

§ 4. [T rave le rs Checks and Monoy O rders]
(n) Subject to subsection (d), any sum payable on a trave le rs check that hns 

been outstanding fo r more than 15 years a fte r its issuance is presumed aban­
doned unless tbe owner, within 15 yeurs, 1ms communicated In w riting with 
tbe Issuer concerning It o r otherwise Indicated an Interest as evidenced a y  a 
memorandum o r other record or. fi le  prepared by an employee o f tbe Issuer.

(b) Subject to subsection (d), nny sum pnynble on a money o rder o r s im ila r 
w ritten Instrument, other than a th ird -party  bank check, that lias been out­
standing fo r  more than 7 years a fte r Its Issuance is presumed nbandoned un­
less the owner, within 7 years, hns communicated in w riting with the issuer 
concerning It o r otherwise Indicated an interest as evidenced by a memoran­
dum o r other record on fi le  prepared by an employee o f the issuer.

(c) A holder mny not deduct from  the amount o f a trave lers check o r mon­
ey o rder any charge imposed by reason o f the fa ilu re  to present the Instru­
ment lo r  pnyment unless there Is a va lid  and enforceable w ritten contract be­
tween the issuer and the owner o f the instrument pursuant t< xdilch the Is­
suer may impose a charge und the Issuer regu la rly  Imposes such charges nnd 
does net regu la rly  reverse o r otherwise cancel them.
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C om m iss io n e rs ’  C om m en t

Tliia sectiou ia.'rcnses from $25,000 
to 5100,000 thc sum which is recom­
mended to be retained in u trust ac­
count fo r puymcnt of claims. Each 
state based on its own experience will 
establish a , 'inimum amount to be kept 
on hand in order thnt claims will lie 
quickly paid. I f  a state receives sub­

stantial amounts represented by under­
lying stock certificates pursuant to 
Section 10, it is contemplated that the 
umount of thc trust fund which it se­
lects will reflect its experience in pay­
ing owners’ claimR. The practice in 
most states is for the legislature in its 
appropriation bill to provide for a con­
tinuing appropriation of general funds 
to pay abandoned property claims.

§ 24. [F iling  of Claim with A dm in istrator]
(n) A person, excluding unother state, claim ing an interest in nny property 

paid o r delivered to the adm inistrator may fi le  with him a claim on a form  
prescribed by him und verified by tbe claimant.

(b) The adm inistrator shall consider each claim within 90 days a fte r It Is 
filed und give written notice to the c la im ant I f  the claim Ih denied In whole 
o r in pa rt. Tbe notice may lie given by mailing It to tbe last address, I f  any, 
stated in the claim as the nddress to which notices are to Ik ; sent. I f  no ad­
dress fo r  notices Is stated In tbe claim , the notice may be mailed to tbe Inst 
address, i f  any, o f the claimant as stated in the clnlin. No notice o f denial 
need lie given i f  the claim fa lls  to state e ither tbe last nddress to which no­
tices are to lie sent o r the nddress o f the claimant.

(c) I f  u clnim Is allowed, the adm in istra to r sha ll pay over o r de liver to tbe 
du lmnnt the property o r the amount the adm inistra tor actually received o r 
the net proceeds I f  It has lawn sold by the adm inistrator, together with any 
additional amount required by Section 21. I f  the clnim is fo i property pre­
sumed abnndoned under Section 10 which was sold by the adm inistra tor w ith ­
in 3 years a fte r the date o f delivery, the amount pnynble fo r  that claim In the 
value o f the property at the time the clnim  was made or the not proceeds o f 
sale, whichever is greater. I f  the property  claimed wan Interest-lienrlng to 
the owner on the dute o f surrender by the holder, tbe adm inistrator nlso sha ll 
puy interest at a rate o f | | percent n yenr o r nny lesser rate the property 
enrncd while in the possession o f the bo lder. In terest begins to accrue when 
the property Is delivered to the adm in is tra to r and ceases on the e a rlie r o f the 
expiration o f 10 years a fte r delivery o r the date on which payment Is mnde 
to the owner. No interest on interest-bearing property Is payable fo r  any pe­
riod before the effective date o f this Act.

(d) Any holder who puys the owner fo r  property that has been delivered to 
the state und which, I f  claimed from  the adm inistrator, would be subject to 
subsection (c) sha ll add interest as provided in subsection (c). The added In ­
terest must be repaid to the holder by the adm in istra tor in the same manner 
as the principal.

C om m iss io n e rs ’  C om m en t

I f  a valid claim to property turned 
over to the administrator ib made, the 
administrator is to return the property 
or, if it Iibb been sold, to puy the net 
proceeds o f sale. I f  thc claim is fo r 
nn underlying Bhare interest presumed 
abandoned under Section 10 and tbe 
administrator has sold the property

within 3 yeurs, the claimant is entitled 
to the net proceeds o f sale o r the mar­
ket value o f the property ut the time 
clnim wrtB made fo r it, whichever is 
higher, together with any additional 
amount payable under Section 21.

Several states have added to tho 
1966 Act u provision fo r pnying inter­
est on property which was interest- 
bearing to the owner. Subsections (c)
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§ 2 4 UNCLAIMED PROPERTY (1981 ACT)
and (d ) sec forth provisions which a 
state may wish to enact providing for 
the payment of interest.

Subsection (c) provides fo r thc ad­
ministrator to pay interest on property

which was interest bearing to the own­
er. Thc rate of interest will be fixed 
by each state enacting thc Act aud 
should fa irly  reflect prevailing rates.

§ 25. [C laim o f Another State to  Recover P roperty ; Procedure]
(a ) At uny time a fte r p roperty  has been paid o r delivered to the adminis­

tra to r under this Act another state  may recover the property I f ;
(1) the property was subjected to custody by this State because the rec­

ords o f thc holder did not re fle c t thc last known address o f the apparent 
owner when the p o p e rty  was presumed nbandoned under this Act, and 
the other statu est nllshes tha t the last known address o f the nppareat 
owner o r other person en titled  to the property was In that state and un­
der the laws of that stnte the property escheated to o r was subject to n 
claim o f abandonment by th a t s ta te ;

(2) the Inst known nddress o f the apparent owner o r other person enti­
tled to the property, as reflected by the records o f the holder, is in the 
other state and under the lnws o f that state the property has eschented 
to o r become subject to a c la im  o f abandonment by thnt s tn te ;

(3) the records o f the ho ld e r were erroneous in that they did not accu­
ra te ly  reflect the uctual owner o f the property and the last known nd- 
drens o f the actual owner Is In the other state and under the lnws o f that 
state the property escheated to o r was subject to a clnim o f abandonment 
by that state ;

(4) the property was subjected to custody by this State under Section 
3(6) and under the laws o f the state o f domicile o f the holder the proper­
ty hns escheated to o r become subject to a claim o f abandonment by that 
s ta te ; o r

(5 ) the property Is the sum payable on a trave le rs check, money order, 
o r other sim ilar Instrument that was subjected to custody by this State 
under Section 4, nnd the instrument was purchased In the other state, 
and under the laws o f th a t stnte the property eschented to or became 
subject to n claim o f abandonment by thut state.

(b) The claim o f another s ta te  to recover escheated o r abandoned property 
must be presented In n fo rm  prescribed by the adm in istra tor, who shall decide 
the claim  within 00 days a fte r It  Is presented. The adm in istra tor sha ll allow 
the claim  I f  he determines th a t thc other stnte Is entitled to the abandoned 
property under subsection (a).

(c) The administrator sha ll require a stute, before recovering property un­
der this section, to agree to indem nify this State and Its o fficers and em­
ployees against any liab ility  on a  claim fo r  the property.

Commissioners’ Comment

Scetic. 25 should be read together 
with Sections 3 and 4. Sections 3  and 
25 are designed to carry out the prior­
ity schemo enunciated in Texas v. New 
Jersey, 376 U.S. 070 (1065). In  gen­
eral the state of last known address is 
entitled to claim abandoned property. 
Where there 1b insufficient information 
to permit this assertion of custody, the 
state o f the holder’s domicile takes the

property subject to a later cluirn by 
the state o f thc lust known address.

Paragraph 1 provides tlmt, if proper­
ty was puid to the state of the holder's 
domicile because thc last known ad­
dress of the owner was unknown und 
it is luter established that thc lust 
known address of the person entitled 
to tbs property wus in auother Htutc, 
the r.tD.te o f domicile should pay over 
to the state of lost known address.

Paragraph 2 parallels subsection
(3 ) (d ) , which peimits the state of cor-
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J e rs e y ,t in which the court reasoned 
that unclaimed property is an asset o f 
the creditor and should generally be 
paid to the creditor state, i.e., thc 
state of residence of tbe apparent 
owner. Consistent with that reasoning 
it held that unclaimed iDtangible prop­
erty Is subject to escheat or custody as 
unclaimed property first by the state 
o f the owner’s last known address. I f  
that state cannot claim the property, 
the state o f tiie holder's domicile is en­
titled to it. Consistent with the 
court's concern fo r a simple rule which 
would avoid the complexities of prov­
ing domicile and residence tho court 
established iV. i priority on the basis of 
information contained in thc holder's 
records. Recognizing that the holder's 
records might be incomplete, the 
court’a ruling permits a claimant, state 
to prove by other means that the lust 
known address of the owner is withlu 
its boundaries. Where the holder's 
records do not show the owner’s lust 
address, thc second priority claimant, 
the state of domicile of the holder, ia 
entitled to claim tho property. The 
state of the owner's last known ad­
dress can later assume custody from 
the state of the holder's domicile by 
showing thut thc last known address of 
the owner is within its borders. L ike­
wise, if the state .o f lust known ad­
dress does not hove an uncluimed 
property luw which applies to the 
property, the stBte of the holder’s 
domicile can take the property, again 
subject (o the right of tho state of lust 
known address to recover tho property 
i f  and when it enacts an unclaimed 
property or escheat luw.

Paragraph (1 ) restates the factual 
situation in T e xa s  v . N ew  Jersey. As 
tbe court there sold " , . . the ad­
dress on the records of a debtor, which 
in most cases w ill he the only one 
available, should be tbe only relevant 
last known uddress.”  I f  the holder’s 
records nre erroneous and the actual 
last known nddress of the owner is in 
another state, thnt o'her state can re-

§ 3
claim tbe property pursuant to Section
25.

Paragraph (2 ) covers the situation 
in which the identity of the person en­
titled to the property is unknown, hut 
it is established, either through the 
holder's records or by some other 
means, that thc property was owned 
by or payable to a person whose lost 
known address was within the claiming 
state. This is a rational extension of 
T e xa s  v . N ew  J e rs ey . Reunification of 
tbe owner with his property in this 
circumstance is impossible, und insofar 
as that issue is concerned, it makes no 
difference whether the property is de­
livered to the state of tha holder’s 
domicilu o r the state of the owner's 
last known address. However, fo llow ­
ing the equitable concept of distribut­
ing unclaimed property among creditor 
states articulated by the Supremo 
Court in T e xa s  t>. N ew  Jersey , the 
subsection directs that, where there is 
no record of a name but there is a 
record of last known address, the state 
o f Inst known address eau claim the 
property.

Paragraph (3 ) ia tiie aecondury rule 
o f T e xa s  u. N ew  Jersey . The Su­
preme Court ruled thnt, when property 
is owed to persons for whom there nre 
no addresses, the property will be sub­
ject to escheat by the stute of the 
lioldcr’a domicile, provided that another 
state may later claim upon proof thut 
the last known address of thu person 
entitled to the property was within its 
borders. I f  the property is initially 
paid or turned over to the state of 
corporate domicile, the state of last 
known address is authorized to assert 
its claim pursuant to Section 25. 
However, unless tiie right to claim the 
property is initially conferred in this 
section, there would be no basis fo r u 
reclamation action under Section 25. 
Where a holder originally hud the ad­
dress o f the owner and it has been 
subsequently destroyed, a computer 
code may be oue way of establishing uu 
address within the stute.

* Section 3 Is ak*' to a  jurisdictional section, In that It empowers the state to assert custody. /_■ the same time it lim its that Jurisdictional assertion and es­tablishes a  partial system of priorities. I t  would be possible, o f course, to separate the two concepts o f Jurisdiction and p riority . However, the court did not do so In Texas v. New Jersey, and to do so in this Act might have norao unfortunate and unforseen consequences. The decision directs the state of corporate domicile to take only If the state of the owner cannot. I f  S ictlon 3 established as an Inde­pendent basis of jurisdiction that the state o f the holder's domicile could take without regard to the prior claim o f tho creditor state, there might v 1 be a race between holder ana creditor states, with attendant confusion fo r bo states and holders. A priority section ranking the order o f asserting claims won Jlm ln- Ish the race If It were uniformly enacted. However, there Is a strong 1. hood that the domiciliary states of major holders would not enact a  priority section and thereby would frustrate tho system established by Texas v. Now Jersey, Section 3 combined with Section 26 establish a  Bystem of priorities consistent with Texas v. New Jersey.
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§ 2  UNCLAIMED PROPERTY (1981 ACT)
Since the holder la indemnified 

against any losa resulting from thc de­
livery of thc property to the adminis­
trator, no possible harm enn result in 
requiring that holders turn over prop­
erty, even though the owner has not 
presented proof o f death or surren­
dered the insurnnce policy, savings ac­
count passbook, thc gift certificate, 
winning racing ticket, o r other memo­
randum of ownership.

A draft issued by a property o r cas­
ualty insurance company as nn o ffer of 
settlement of a claim fo r property 
damage or persoual in jury is not sub­
ject to the presumption of abandon­
ment if thc o ffer was not accepted by 
thc payee. In  this situation, the draft 
never became payable or distributable. 
Thc issue of whether a draft is accept­
ed by a payee is a question of fact 
that is not addressed by thc Act.

§ 3. [Genoral Rules fo r  Taking Custody o f Intangible Unclaimed Property ]
Unless otherwise provided In this Act o r by other statute o f this State, In­

tangible property Is subject to the custody o f this State as unclaimed proper­
ty i f  the conditions raising a presumption o f abandonment under Sections 2 
nnd 5 through 10 are satisfied und :

(1 ) the last known address, as shown on the records o f the holder, o f  the 
apparent owner Is In th is S ta te ;

(2) the records o f the holder do not reflect the identity o f the person enti­
tled to the property and It is established that the last known address o f the 
person entitled to the property is In th is S tnte ;

(3 ) the records o f the holder do not re flect the last known nddress o f the 
nppnrent owner, and it is established thnt:

(I) the last known nddress o f the person entitled to the property is In 
this State, o r

(II) the holder is a dom iciliary o r n government o r governmental subdi­
vision o r agency o f this State and hns not previously paid o r delivered 
the property to the state o f the last known nddress o f thc appnrent own­
er o r other person entitled to the p roperty ;

(4) the last known address, ns shown on the records o f the holder, o f the 
apparent owner Is In a stnte that does not provide by law  fo r  the escheat or 
custodial taking o f the property o r Its escheat o r unclaimed property law  Is 
not applicable to the property nnd the holder is a dom iciliary o r n govern­
ment o r governmental subdivision o r agency o f this S tn te ;

(5) the last known address, as shown on the records o f the holder, o f the 
apparent owner Is in a foreign nation and the holder 1b n dom iciliary o r a 
government o r governmental subdivision o r agency o f this S ta te ; or

(0) the transaction out o f which the property nrose occurred in this Stnte, 
and

(i)(A ) the last known nddress o f the apparent owner o r other person en­
titled to the property is unknown, or

(B ) the last known address o f the apparent owner o r other person 
entitled to the property is in a stnte that does not provide by law  fo r 
the escheat o r custodial taking o f thc property o r its escheat o r un­
claimed property law  Is not applicable to the property, nnd

(II) thc holder h- a dom iciliary o f a state that does not provide by law  
fo r  the escheat o r custodial taking o f the property o r its escheat o r un­
claimed property law is not applicable to the property.

Commissioners’ Comment
(There is a special provision for trav-

Scction 3 describes the general cir- elers checks and money orders in Sec- 
cumstnncos under which a state may tiou 4 in fra ). This section closely fol- 
claim abandoned intangible property. lows the language of T e x a s  v . N e w
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porate domicile to take i f  the state of 
the last known address does not pro­
vide fo r the escheat or custodial taking 
o f the property. I f  the state of the 
last known addrers subsequently enacts 
an unclaimed property law which cov­
ers the property, the taking state must 
turn it over.

Paragraph 3 addresses the problem 
of Xellius v. Tampax, Inc., 304 A.2d 
333 (Del.Ch.Ct.1978) in which the 
holder’s records did not reflect the fact 
that tbe record owner had sold the 
property to another. The court con­
cluded, under T e xa s  v . Nexc Je rsey , 
that the holder’s records were control­
ling and that the apparent and not ac­
tual owner state could in itially claim

thc property. Paragraph 3  provides 
that the state o f the actual owner can 
reclaim this property from the taking 
state.

Paragraph 4, parallelling subsection
( 3 ) ( f ) ,  provides that property initially 
claimed under a “ contacts”  test be­
cause there was no last known address 
and the state of domicile had no appli­
cable unclaimed property law may be 
reclaimed by the state of corporate 
domicile if it enacts an applicable un­
claimed property law.

Subsection (c ) provides that the 
stnte that in itially receives the proper­
ty and which is requested to remit it 
to another state should be indemnified 
by thc claiming state.

§ 26. [Action to Establish C laim ]
A person aggrieved by a decision o f the adm inistra tor o r whose claim hus 

not been acted upon w ithin 00 days a fte r Its filing  may bring an action to es- 
teh llsh the claim in the [ ) court, naming the adm inistrator as a defendant.
The action must lie brought within |00 | days a fte r the decision o f the admin­
is tra to r o r w ithin [1801 days a fte r the fi lin g  o f the claim I f  he has fa iled to 
act on it. [ I f  the aggrieved person establishes the claim In an action against 
the adm inistrator, the court sha ll award him costs and reasonable attorney ’s 
fees.]

Commissioners’ Comment

After property is presumed aban­
doned and reported to the administra­
tor (Section 17) the administrator 
must uttempt to locute the miHsing 
owner (Section 18 ). Thereafter, if the 
property hns heen delivered to the ad­
ministrator (Section 19) and the own­
er or his representative appears, the

administrator must puy thc claim (Sec­
tion 24 ). The owner’s rights u;-e nev­
er cut off. I f  one claiming to be the 
owner cannot satisfy the administrator 
o f his right to claim the property in on 
udminiBtretive proceeding pursuant to 
Section 24, he retains a right to assert 
his claim in a court of appropriate ju r ­
isdiction under tuis section.

§ 27. (E lection to Take Payment o r De livery]
(a ) The adm in istra tor may decline to receive any property reported under 

this Act which h_' considers to have a value less than the expense o f giving 
notice and o f sale. I f  the adm inistrator elects not to receive custody o f the 
property, the holder sha ll be notified within [1201 days a fte r filing  the report 
required under Section 17.

(b) A holder, with the written consent o f the adm inistra tor and upon condi­
tions and terms prescribed by him, may report nnd deliver property before 
the property is presumed abandoned. P roperty  delivered under this subsec­
tion must be held by the adm inistrator and Is not presumed abandoned until 
such time as it otherwise would be presumed aba idoned under this Act.

3 3



§ 2 7  UNCLAIMED PROPERTY (1981 ACT)
Commissioners’ Comment

Subsection (b ) is new. I t  authorizes 
the administrator to assume custody of 
property prior to thc time fo r presum­
ing abandonment. Administrators have 
expressed a need for this authority to 
enable them to take possession of 
property, such as the contents of a 
safe deposit box repository, when thc

holder is terminating business but the 
property is not yet reportable. Addi­
tionally, other holders which have con­
ducted business in the state and are 
ceasing operations might use the provi­
sions of this section. The property 
must be held by the administrator until 
the abandonment period runs and then 
the property will be subject to the oth­
er provisions of the Act.

§ 28. [Destruction o r D lsposftlon of Property Having Insubstantial Commer­
cial Va lue ; Immunity from  L iab ility ]

I f  ihe adm inistrator determines u fter investigation that any property deliv­
ered under this Act has insubstantial commercial value, the adm inistrator 
may destroy o r otherwise dispose o f the property at any time. No action or 
proceeding may ho maintained against the state o r any o ffic e r o r against the 
holder fo r o r on account o f nny action tnkcn by the adm inistra tor pursuant 
to this section.

Commissioners’ Comment

This section provides fo r  the disposi­
tion of property which bus no commer­
cial value. As nn example, the con­
tents of safety deposit boxes often in­
clude such items as rent receipts, per­
sonal correspondence und Inpsed in­
surance policies. In such cases, these 
contents might have some personal sig­
nificance to the owner, which thc ad­
ministrator would take into considera­
tion in determining for wliut period of 
time he will hold the property awaiting 
a cluim by the owner. However, in

tlic usual situation there will be no in­
terest to tie preserved by maintaining 
this props-;y under stute custody.

ruder this section the administrator 
would he free to retnin property hav­
ing no commercial value. Further, the 
administrator could trunsfer it to other 
ngenciei or institutions which might 
huve un interest in the property be­
cause o f itH historical value or other 
indcimndent significance.

This section provides thut the admin­
istrator in exercising his discretion in 
disusing of such property is not sub­
ject to a claim by the missing owner.

§ 29. [Periods o f Lim itation]
(u) The expiration, before o r a fte r the effective date ot th la Act, o f any pe­

riod o f time specified by contract, statute, o r court order, during which a 
claim fo r money o r property can be made o r du rln ;r which an action o r p ro ­
ceeding may be commenced o r enforced to obtain pnyment o f a claim fo r  mon­
ey o r to recover property, does not prevent the monty o r property from  being 
presumed abandoned o r nffect any dr*.y to file  a report o r to puy or deliver 
nbandoned property to the adm inistrator as required by this Act.

(b) No action o r proceeding may be commenced by tbe adm inistra tor with 
respect to any duty o f  a holder under this Act more than 10 years a fte r the 
duty arose.

Commissioners’ Comment
fir th  in contracts will not prevent the 
property from becoming reportable.

Section 29 baa an added provision See People v. Marshall Field & Co., 83
that the expiration o f time periods set III.App.34 811, 404 N.E.2d 308 (1 9 8 0 );
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Subsection (10) is not intended ns a 

substantive addition to the coverage of 
Section 9 of thc prior Acta. Included 
as intangible property are a variety of 
items which are often overlooked by 
holders, a ll o f which were included 
within the I960 Act and are within tbe 
coverage of this Act.

Subsection (11 ) defines "last known 
address”  as the location of thc appar­
ent owner for the purpose of mail de­
livery, consistent with most stute laws 
which huve defined an address.

§ 2. [P roperty  Presumed Abandoned; General Rule]
(a) Except ns otherwise provided by this Act, a ll intangible property, in­

cluding any income o r increment derived therefrom , less any law fu l charges, 
that Is held, Issued, o r owing in the ord inary coursa o f a holder's business 
nnd has remained unclaimed by the owner fo r more than 5 years a fte r it be­
came pnynble o r distributable is presumed abandoned.

(b) Property is pnynble o r distributable fo r  the purpose o f this Act notw ith­
standing the owner’s * "  re to make demand o r to present any Instrument or 
document required tc ive payment.

Commissioners’ Comment

Section 2 establishes as a general 
proposition that a ll intuDoible property 
held or owing in the ordinniy course of 
the holder's business is within thc cov­
erage o f this Act. See the comment to 
Section 1 (1 0 ).

This section provides tluil unless a 
different time period is specified ull in­
tangible property which has remained 
unclaimed fo r more than 5 years is 
presumed abandoned. Sections 4-10 
deal witli specific types of property 
and prescribe the events which raise a 
presumption o f abandonment.

The general dormancy period o f thc 
lfHJO Uniform Act was 7 years. 
Some legislaturca have recently shoit- 
cncd that time period. Likewise, a few 
recently enacted abandoned property 
laws have provided fo r a longer dor­
mancy period. Given the greater mo­
bility cf the population in 1981 as 
compared with that o f a quarter centu­
ry ago when the 7-year dormancy peri­
od was firs t established, a reduction of 
the general dormnncy period to 5 years 
is warranted. Additionally, the experi­
ences of those states with shorter 
abandonment periods reveal that they 
aro able to return to owners a sub­
stantially higher percentage of proper­
ty reported as abandoned. There ore 
exceptions in this Act to the 5-year 
dormancy period, however. For in­
stance, statistical evidence indicates 
that a period of 10 years continues to 
be appropriate in the case of travelers 
checks. A majority of travelers checks

w ill ultimately be presented fo r pay­
ment within the 15-year period. Also, 
in ccrtuin instances u shorter period is 
appropriate. For instance, the like li­
hood of finding thc owner of a puyrell 
check is materially decreased ufter one 
year, llenco. Section 15 Iiuh u one 
year dormuncy peric ’ fo r unpaid 
wages.

Subsection (b ) is intended to make 
clcur that property is reportable not­
withstanding that the owner, who lias 
lost or otherwise forgotten his entitle­
ment to property, fnilH to present to 
thc holder evidence of Ilia ownership or 
to make a demand for pnyment. See 
Connecticut Mutual Life Insurance Co. 
v. Moore 333 U.S. 541 (1948), in 
wiiich the Court stated: "When the 
state undertakes thc protection of 
abandoned claims, it would be beyond a 
reasonable requirement to compel thc 
state to comply with conditions that 
may be quite proper as between the 
contracting parties." See also P rov i­
dent Institution fo r Snvings v. Malone, 
221 U.S. COO (1911), involving savings 
accounts; Insurnnce Co. o f North 
Americu v. Knight, 8 Ill.App.3d 871, 
291 N.E.2d 40 (1972 ), involving negoti­
able instruments, and People v. Mar­
shall Field & Co.. 83 Ul.App.3d 811, 
•104 N.E.2d 308 (1980), involving gift 
certificates.

Section 2 (b ) obviates thc result 
reached in Oregon Racing Comm. v. 
Multonnmah Kennel Club, 242 Or. 572, 
411 P.2d 03 (1903), involving unprc- 
sented winning parimutual tickets.

1 1
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providing insurance coverage, including accident, buria l, casualty, credit life , 
contract performance, dental, fide lity , fire , health, hospitalization, illness, life  
(including endowments and annuities), malpractice, mnrlne, mortgage, surety, 
and wage protection insurance.

(10) "In tangib le property" Includes:
(i) monies, checks, d ra fts , deposits, interest, dividends, and income;
(II) credit balnnces, customer overpayments, g ift certificates, security 

deposits, refunds, credit memos, unpaid wages, unused a irline  tickets, and 
unidentified rem ittances;

( i l l )  stocks and other intangible ownership interests in business associa­
tions;

(Iv ) monies deposited to redeem stocks, bonds, coupons, and other secu­
rities, o r to make d istributions;

Iv ) amounts due nnd payable under the terms o f Insurance po lic ies; 
nnd

(v l) amounts distributable from  u f rust o r custodial fund established 
under a plan to provide health, w e ll pension, vacation, severance, re­
tirement, death, stock purchase, p ro fit sharing, employee savings, supple­
mental unemployment insurance, o r s im ila r benefits.

(11) "Lust known address" menus a description o f the location o f the appar­
ent owner sufficient fo r  the purpose o f the de livery o f m all.

(12) "Owner" menus a depositor In the case o f n deposit, a beneficiary in 
case o f a trust other than a deposit in trust, a creditor, claimant, o r payee in 
the case o f other intangible property, o r u person having a legal o r equitable 
interest in property subject to this Act. o r his legal representative.

(13) "Person" means nn Individual, business association, state o r other gov­
ernment, governmental subdivision o r agency, public corpo.ation , public au­
thority , estate, tru ., 2 o r more persons having a jo in t o r common interest, or 
any other lega'i o r commercial entity.

(14) “ S ta te" means any state, district, commonwealth, te rrito ry , insu lar pos­
session, o r any other area subject to the legislative authority o f the United 
States.

(15) “ U tility  ' means a person who owns o r operates fo r  public use any 
plant, equipment, property, franchise, o r license fo r  the transm ission o f com­
munications o r the production, storage, transm ission, sale, delivery, o r fu r­
nishing o f electricity, water, steam, o r gas.

C om m iss ion e rs ' C om m ent
held that the address of thc apparent, 
not the actuui, owner controlled. The 

'The definitions have been revised to holder is not required to ascertain the
reflect, pursuant to T exan  v . N e w  J e r • mime of the current owner o r resolve
eev, 370 U.S. 070 (1065), the fact thut n dispute between the owner of record
the Act applies to persons in other and a successor contesting ownership,
states who nre holding property, elimi- However, nothing in this Act prohibits
noting uny requirement thnt those per- tho actnul owner from recovering the
sons be engaged iu business in tbe cn- property, pursunnt to Sections 20 und
acting stute. 24, from thc holder o r t* udministra-

Subsection (2 ) bus been added to fa- t0,r ' Similarly, the state ( last known
ellitntc reference to the person who “ Jdress of the actual owner can re-
appears on the holder's records to be ?°ver9 ,tbo,  pursuant to bee-
the person entitled to the property. aon. 25' *>» 8tut« »»•«*
The right o f a state to claim abun- rcce,ves 0UBtody-doncd property depends on the iufor- Thu definition of" "business ussociu-
uiution iu the holder's records concern- tion" in subsection (5 ) expressly in-
ing the apparent owner's identification, eludes non-profit corporations.
I t  is o f ao consequence that without The Act provides exclusively fo r the
notice to thc bolder, he may have disposition of unclaimed intangible
transferred his interest to another per- property with one exception iu Section
s^n. In  Xullins v. Tampax, Inc., 304 16 fo r tangible property contained in
A.2d 333 (Del.Ub.Ct.1978), the court safe deposit boxes.
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Screen Actors Guild, Inc. v. Cory, 91 
Cal.App.3d 111, 154 Cai.Rptr. 77
(1 9 7 0 ): State v. Jefferson Lake Su l­
phur Co., 30 N .J. 577, 178 A.2d 329 
(1962 ). Section 2 abrogates another 
contractual condition often asserted as 
a defense to reporting property other­
wise presumed abandoned, the failure 
to present the evidence of indebted­
ness.

Subsection (a ) is written to insure 
thut although the owner's claim 
against the holder may be barred by 
the statute o f limitations prior to the 
effective date of the Act, the holder is 
not relieved of his obligation to pay- 
abandoned property to tbe administra­
tor. The comment to Section 16 of 
the 1966 Act noted that local law must 
be consulted in order to ascertain 
whether legislation constitutionally may 
be enacted reviving a cause o f action 
barred by the statute o f limitations. 
This issue has been iitigstcd in severnl 
states, e.g., Country Mutual Insurance 
Co. v. Knight, 40 lll.2d  523, 240 N.E. 
2d 612 (1 9 6 8 ); Douglas A ircraft Co. 
v. Cranston, 24 Cai.Rptr. 851, 374 P.

2d 819 (1 96 2 ); cf. Standard Oil v. 
New Jersey, 5 N .J. 281, 74 A.2d 565
(1950). Even though the statute of 
limitations has run before the effective 
date o f the Act, the holder must re­
port nnd deliver the property to the 
state i f  the holder does not regularly 
enforce the statute. See South Caro li­
na Tax Commission v. Metropolitan 
Life Insurance Co., 266 S.C. 34, 221 
S.E.2d 522 (1975).

Subsection (b ) provides that an ad­
ministrator must commence an action 
against a holder within 10 years after 
the time the property was firs t report- 
able. Under existing law it is not 
clear that statutes o f limitations apply 
to the stute in compelling a holder to 
report or deliver unclaimed property. 
A holder may under the 1066 Act be 
subject to Buit fo r an indeterminate 
period. Certain states have argued 
that Section 16 of the 1966 Act applies 
to states and thus there is no statute 
of limitations. The 10-year lirnitution 
period will provide a holder with a cut­
o ff date on which it can rely.

S 30. (Requests fo r  Reports and Exam ination o f Records]
(a) The adm inistra tor mny require any person who has not filed  n report to 

fi le  a verified report stating whether o r not the person la holding nny un­
claimed property reportable o r deliverable under this Act.

(b) The administrator,, at reasonable times and upon reasonable notice, may 
examine the records o f any person to determine whether the person lias com­
plied w ith the provisions o f th is Act. The adm in istra tor may conduct the ex­
am ination even I f  the psrson believes it Is not In possession o f any property 
reportab le o r deliverab le under this Act.

(c) I f  a person Is treated under Section 12 as the holder o f the property 
on ly In so fa r as the interest o f the business association in the property Is con­
cerned, the adm inistrator, pursuant to subsection (b), may examine the rec­
ords -of the person I f  the adm inistra tor has given the notice required by 
subsection (b) to both the peraon and the business association nt least 90 days 
before the examination.

(d ) I f  an examination o f the records o f a person resu lts in the disclosure o f 
property reportable and deliverable under this Act, the adm in istra tor may as­
sess the cost o f the examination against the holder at the rate o f $[ | a day 
fo r  each examiner, but ;ln no case may the charges exceed the value o f the 
property found to be reportable and deliverable. The cost o f examination 
made pursuant to subsection (c) may be Imposed only against the business as­
sociation.

(e) I f  a holder fa lls  a fte r the effective date o f this Act to maintain the rec­
ords required by Section 31 nnd the records o f the holder avu llab le fo r  the 
periods subject to this Act nre insufficient to permit the preparation o f a re­
port, the adm in istra tor may require the holder to report and pay such 
amounts its may reasonably be estimated from  any availab le records.
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Commissioners’ Comment

This section is designed to facilitate 
compliance with the Act. Subsection
(a ) provides fo r the filing o f a nega­
tive report i f  the administrator re­
quires such a report and will minimize 
disruption which would otherwise be 
caused to the holder i f  an examination 
o f records instead were conducted by 
the administrator. Subsection (b ) is 
based on Section 23 o f the 1906 Act. 
The 1966 Act authorizes examination if 
the administrator has reason to believe 
tho holder has failed to report proper­
ty. To require as prerequisite fo r an 
examination that a state has reason to 
believe information has been withheld 
en cou rages  l it ig a t io n  and imposes an 
unnecessary burden on the state.

Subsection (c) is intended to provide 
a useful method whereby the admin. t- 
trator can conduct a single examina­
tion of a dividend disbursing agent or 
transfer agent serving in bucIi capacity 
for numerous business associations. 
Under thc 1966 Act, dividend disburs­
ing agents and transfer agents have 
refused to permit any examination of 
records unless the affirmative consent 
o f thc business association was first 
obtained. This procedure has proved 
unwieldy and very expensive to thc 
enforcing states. By requiring prior 
notice to the dividend disbursing agent 
and the business association, the agent

will have nn opportunity to make the 
necessary arrangements with its prin­
cipal, the business association, to pro­
vide thc necessary information in the 
event that the business association 
elects not to report the property in 
question voluntarily. This section, to­
gether with Section 33, will enable sev­
eral states to conduct joint examina­
tions of numerous holders at one time, 
saving substantial expense and thus 
permitting examinations which might 
otherwise be economically unfeasible.

Subsection (c ) permits the use of es­
timates in instances where the holder 
has failed to report nnd deliver proper­
ty that is abandoned and no longer has 
records with which to prepare such u 
report, Additionally, i f  the holder fails 
to maintain records of the loBt known 
address, states can assert claims based 
on any other records which might cx- 
ist. Resort mn.v be had to computer 
codes, This subsection docs not re­
solve the issue of whether the domicil­
iary state of the holder can also claim 
the property from the holder. See 
comment to Section 1 (1 1 ). While the 
holding in T e xa s  v .  N e w  J ersey  is in­
tended to prevent multiple liability of 
holders, this subsection, viewed as a 
penalty fo r failure to mnintain records 
of names und last known address, is 
not inconsistent with that decision. 
Subsection (c) is prospective only.

§ 31. [Retention o f Records]
(a ) Every holder required to fi le  a report under Section 17, as to any prop­

e rty  fo r  which it hns obtained the Inst known address o f the owner, sha ll 
mnintain n record o f the name nnd Inst known address o f the owner fo r  10 
years a fte r the property becomes reportable, except to the extent that a 
shorter time is provided in subsection (b) o r by ru le o f the adm inistrator.

(b) Any business association that sells In this Stute Its trave lers checks, 
money orders, o r other a lin llu r written Instruments, other than third -party 
bank checks on which the business association Is directly liab le , o r that pro­
vides such Instruments to others fo r  sale In this Sta'c, sha ll mnintain a rec­
o rd o f those instruments while they remnln outstanding, Indicating the stnte 
and date o f Issue fo r  3 yenrs a fte r the dnte the property Is reportable.

Commissioners’ Comment
initially hud an address. Tho experi­
ence of several states has confirmed 

Many holders aro not retaining rec- that substantial amounts of unclaimed
ords of addresses of owners. While property, fo r which at one time the
Section 11 (e ) o f the 1960 Act mny be holder hud records of nddress, are now
interpreted to require that those rec- subject to claim only by the domiciliary
ords be kept, this section makes ex- state of the holder since 'he recorded
press such a requirement i f  the holder uddress bus uot been retained.
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Sec.21. [Crediting of Dividends, Interest, orIncrements to Owner’ s Account. 122. [Public Snle of Abandoned P roper­ty.]23. [Deposit o f Funds.]2t. [F iling o f Claim with Adm inistra­tor.)23. [Claim of Another State to Recov­er Property ; Procedure.]26. [Action to Establish C laim .)27. [E lection to Take Payment or De­livery.)28. [Destruction or Disposition o f P rop ­erty Having Insubstnntlnl Com­mercial Value; Immunity from Liability .)29. [Periods of Lim itation .)30. (Requests fo r Reports and Exam i­nation o f Records.)31. [Retention of Records.)32. [Enforcement.)33. [In terstate Agreements nnd Cooper­ation : Joint nnd Reciprocal Ac­tions with Other States.)31. [In terest and Penalties.)35. [Agreement to Locate ReportedProperty .)36. [Foreign Transactions.)37. [E ffec t of New Provisions; C lari­fication o f Application.)38. [Ru les.)39. [Severability .]til. [Uniform ity o f Application nnd Con­struction.)41. [Short T itle .)42. (Repeal.)43. (Time o f Taking E ffect.)

As used Iu this Act, unless the context otherwise requires:
(! ) '‘A dm in istrator" means [ |.
(2) "Apparent owner" means the person whose name nppenrs on tbe records 

o f the holder ns the person entitled to property held, issued, o r owing by the 
holder.

(3) “ Attorney general" means the chief legal o ffice r o f this State.
(4) “ Bunking organization”  means n bank, trust company, savings bank, [in ­

dustria l bank, lnnd bnnk, safe deposit compnny,] private banker, o r any o r ­
ganization defined by other law as a bank o r banking organization.

(5) "Business association" means a non-public corporation, jo in t stock com­
pnny, investment company, business trust, partnership, o r association fo r 
business purposes o f 2 o r more individuals, whether o r not fo r p ro fit, includ­
ing n banking organization, financia l organization, Insurance company, o r 
u tility .

(6) "Dom icile" inenns the state o f Incorporation o r a corporation nnd the 
state o f the principal plnce o f business o f on unincorporated person.

(7) "F i inncial organization" menus a savings and loan association, [cooper­
ative bnnk.l building and loan association, o r credit union.

(8) "H o lde r”  means n person, wherever organized o r domiciled, who la:
(i) in possession o f property belonging to another,
(11) a trustee, o r
(iii) Indebted to another on nn obligation.

(9) "Insurance company”  means an association, corporation, fra te rn a l o r 
mutual benefit organization, whether o r not fo r p ro fit, which is engaged in
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Sec.1. [Definitions and Use of Terms.J2. [P roperty Presumed Abandoned;General Ru le .)3. (General Rules fo r Taking Custodyof Intangible Unclaimed Proper­ty .)4. [T rave lers Checks and Money O r­ders.)5. [Checks, D rafts and Sim ilar Instru ­ments Issued or Certified by P-anklng and Financial Organiza­tions.]6. [Bank Deposits nnd Funds In Finan­cial Organizations.)7. Funds Owing Under Life InsurancePolicies.)8. [Deposits Held by U tilities.)9. [Refunds Held by Business Associa­tions.)10. [Stock and Other Intangible In te r­ests in Business Associations.)11. [P roperty of Business AssociationsHeld In Course o f Dissolution,]12. Property Held by Agents and F i­duciaries.)13. (P roperty Held by Courts nnd Pub­lic Agencies.)14. [G ift Certificates and Credit Mem­os.)15. [Wages.)16. [Contents o f Safe Deposit Box orOther Safekeeping Repository.)17. [Report o f Abandoned Property .)18. [Notice and Publication of Lists ofAbandoned Property .)19. [Payment or Delivery of AbandonedProperty .)20. [Custody by State: Holder Re­lieved from Liability ; Reimburse­ment of Holder Pnying Claim; Reclaiming for Owner: Defenseof Holder; Payment of Safe De­posit Box or Repository Chnrges.)
§ I. [Defin itions and Uso o f Terms]
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investigations o f holders. States nlso have agreed that they w ill collect property 
fo r each other from holders, and they regularly exchange property. This Act seeks 
to cncournge further cooperation among the states by authorizing such joint agree­
ments nnd by authorizing the adoption o f uniform reporting forms. See Section
33. Neither the existing agreements among stntes nor the agreements envisioned 
under Section 33 require the consent of Congress under the Compact Clause o f the 
Constitution, Art. I ,  J 10, cl. 3. The Supreme Court has held that the Compact 
Clause is limited to combinations or agreements that tend to increase thc political 
power of the states to such nn extent thnt it interferes with the supremacy o f the 
United States. United States Steel v. Multi-State Comm., 434 U.S . 452 (1978).

The 1006 Act provided a presumption o f abandonment o f unclaimed dividend or 
interest checks but arguably did not cover the underlying ownership interest repre­
sented by issued and outstanding securities certificates. In  recent years several 
states have nmended their statutes to authorize taking of this property and indi­
cations are that the trend is likely to continue. California, Florida, Indinnn, 
Maine, Massachusetts, Montana, Rhode Island and Virginia have statutes with 
such provisions and other states arc known to be considering sim ilar proposals. 
The new Act specifically covers securities even though they are not in the posses­
sion of the issuer. See Section 10.

Two major concerns have been expressed with the concept of presuming aban­
donment of underlying shares of stock o r principal amounts of debt securities 
where the dividends or interest payments have been unclaimed. F irst, under what 
circumstances is it proper to presume abandonment nnd, second, whnt nre the 
rightB o f the various parties when thc conditions precedent to abandonment have 
occurred? As to the first question, Section 10 of the Act requires that there 
must be the passngo of at least 7 yenrs after thc failure o f an entitled person to 
claim or inquire about a dividend, interest payment, or other distribution and 
also thc payment of at least 7 dividends, interest sums, or other distributions 
during such period which remain unclaimed.

As to the rights o f the parties under the Act, the Administrator is entitled to 
have duplicate certificates issued in the stute’s name. The issuer o f the duplicate 
certificate is relieved of all liability respecting the property delivered (Section 10) 
nnd is protected agninst claims by virtue o f the administrator’s duty to defend on 
bchulf o f the issuer nnd to indemnify thut party agninst nny liability on account of such cluims (Section 20 ).

Under the Act, the administrator mny require nny person who has not filed a 
report to file a verified statement that he hns or has not any unclaimed and re­
portable property [Section 30 ). The administrator has a right to audit records 
not limited to cases where there is reason to believe a person is not complying witli thc Act (Section 30 ).

Iu  keeping with thc Act’s focus on the last known uddrcss of on owner as vesting 
a stnte with a priority claim to property, the revision requires a holder who has a 
record of the last known address to retain it fo r 10 years after the property be­comes reportable (Section 31 ).

The Act reflects a tendency among state legislatures in recent yenrs to reduce 
dormancy periods. The current high inflation rate exacts a severe penalty from 
one who holds money or its equivalent fo r extended periods; un inference of loss 
o r abandonment may be drawn more quickly than in 11106 when the value o f money 
was more stable. Thc general rule o f presumed abandonment is 5 yenrs (Section 2) 
ns compared with 7 years in the 1966 Act. A one year dormancy period is pro­
vided fo r unclaimed wnges (Section 15 ), utility deposits (Section 8 ) , refunds due 
irom utilities (Section 9 ) , and property held by courts and government ageucies (Section 13 ).

Another set of problems addressed in the revision has to do with service charges 
imposed on abandoned property. Experience has shown that service charges 
levied ugainst outstanding items such as money orders and cashier’s checks ns 
well ns inactive nnd dormant checking nnd saving accounts have completely wiped 
out otherwise reportable property. Sections 5 (b ) and 6 (c ) o f this revision codify the case law which hns limited these charges.

The 1906 Act did not address the small but active heir finder’s industry; that 
is, those businesses which pursuant to contract uttempt to locate owners of aban­
doned property. Some stute statutes huve placed limits ou the role of heir finders 
from the time property becomes reportable until a specified time after it has 
beep.turned over to the state. Section 35 o f the new Act prohibits heir finder 
activity during a two-year period nfter payment or delivery to the state.
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This section does not require that 

the holder in the firs t instance obtain 
the address o f the owner, a matter 
which each Btate may wlBb to consider 
na to specific typeH o f property. F o r 
example, a record o f the address o f 
the purchaser o r recipient o f u gift 
certificate customarily 1b not obtained.

In itia lly , the period fo r which rec­
ords of address must be obtained is es­
tablished at 10 years from the date the 
property was firs t reportable as aban­
doned property. However, this section 
permits a state to shorteu this period 
by rule. Because the reporting prac­
tices of holders vary, nn administrator 
will warn, to consider such factors as 
the burden imposed on the holder in 
maintaining such records, the opportu­
nity of returning the property, and the

type of business o f the holder. For 
example, in the case of property that 
would be reportable in the aggre^ie 
without the name and address of the 
apparent owner under Section 17, a 
state might adopt a rule providing fo r 
a relatively short record retention pe­
riod on condition that the holder main­
tain u record sufficient to satisfy the 
requirements of T e xa s  v . N e w  Jersey  
that there be a last known address or 
that the Btate can prove that the last 
known address o f the creditor waB 
within its borders.

Subsection (b ) ia designed to insure 
that the information required fo r as­
serting a claim to travelers checks and 
money orders specified In subsection 
4 (c ) is retained by the issuers o f trav­
elers checks and money orders.

§ 32. [Enforcement]
The adm inistrator may bring an action In a court o f competent Jurisdiction 

to enforce this Act

C om m iss io n e rs ’ C om m en t
in Ids own state, he can use the courts 
o f unother forum to enforce the Act.

Section 32 authorizes suit hy the ud- See Section 33. See also, Common-
ministrator in any court of competent wenith of Pennsylvania v. Kervick, 60
jurisdiction. Although generally an ad- N .J. 289, 288 A.2d 289 (1972). 
miuistrator would be expected to sue

§ 33. [In te rsta te  Agreements and Cooperation; Join t and Reciprocal Actions 
W ith Other States]

(a ) The adm inistrator mny enter Into agreements with other states to ex­
change In formation needed to enable this o r another state to audit o r other­
wise determine unclaimed property thnt it o r another state may be entitled to 
subject to a clnim o f custody. The adm inistrator by ru le may require the re ­
porting o f In formation needed to ennble compliance with agreements r.ade 
pursuant to this section and prescribe the form .

(b) To avoid conflicts between the adm inistrator's procedures and the proce­
dures o f adm inistrators In other Jurisdictions that enact the Un ifo rm  Un­
claimed Property  Act, the adm inistrator, so fa r  as Is consistent with the pur­
poses, policies, and provisions o f this Act, before adopting, amending or re­
pealing rules, sha ll advise and consult with adm inistrators In other Jurisdic­
tions that enact substantia lly the Unifo rm  Unclaimed P roperty Act and take 
into consideration the ru les o f adm inistrators In other Jurisdictions that enact 
the Unifo rm  Unclaimed P roperty Act. ,

(c) The adm inistrator may Join with other states to seek enforcement o f 
this Act against any person who Is o r may be holding property reportable un­
der this Act.

(d) At the request o f another stute, the attorney general o f this State may 
bring an action In the name o f the adm inistrator o f the other state in any 
court o f competent Jurisdiction to enforce the unclaimed property laws o f the
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other state ugalnst n holder In this State o f property subject to escheat o r a 
claim o f abandonment by the othci state, I f  tbe other state has agreed to pay 
expenses Incurred by the attorney general In bringing the action.

,(e) The adm inistrator may request that the attorney general o f another 
state o r any other person bring nn action in the name o f tbe adm inistra tor la 
the other state. This State sha ll pay a ll expenses Including attorney's fee® In 
any nction under this subsection. [The adm inistra tor may agree to pay the 
person bringing the action attorney's fees based In whole o r In part on a per­
centage o f the value o f nny property recovered In the action.] Any expenses 
paid pursuant to this subsection may not be deducted from  the amount that Is 
subject to the claim by the owner under this Act.

C om m iss io n e rs ’ C om m en t

Cooperation among states is essential 
i f  abandoned property programs nre to 
be efficiently administered. In recent 
years several stateH have joined to­
gether to audit major holders. Addi­
tionally, BCverul states have entered 
into agreements to act ns collection 
agents fo r each other. Interstate co­
operation and thc development of uni­
form reporting forms and uniform reg­
ulations will be of nsslstance to holders 
as well as program administrators. 
Section 33 encourages joint agreements 
and cooperation among the states.

In  many Instances holders apparently 
fa ll to report based on the correct as­
sumption that individual and distant 
states will not go to the expense of 
auditing records. This section will 
permit spreading the very real expense 
of conducting audits among sevcrul col­
lecting states and thc pooling of infor­
mation which should make enforcement 
of the Act less burdensome to the 
state nnd potentially less burdensome 
to major corporate holders. An agree­
ment among the states might expressly 
relieve holders from reporting piece­
meal to separaf® states. Instead, they 
might be able to file a single report of 
a ll abandoned property, wherever lo­
cated, and regardless of tiie address of 
tiie owner.

Reciprocal agreements envisioned un­
der subsection (c ) do not require thc 
consent of Congress under the Com­
pact Clause of thc Constitution, Art. I , 
§ 10, cl, 3. The Supreme Court has 
held that the restriction of the Com­

pact Clause is limited to combinations 
or agreements that tend to increase 
the |K)liticul power of the states to 
such un extent thut it interferes with 
the supremacy of the United States. 
United States Steel v. Multi-State Tax 
Commission, 134 U.S. 452 (1078 ). In 
.1 l u l l i- S la le  T a x  C om m is s io n  the Court 
upheld a tax compact, that hnd not 
been approved by Congress creating i> 
permanent administrative body to per­
form audits of multi-state taxpayer op­
erations, und at the request o f a mem­
ber state, to sue to enforce the audits 
in the courts of the member stateB.

This section simply authorizes en ec­
onomical npproach to enforcing a 
state’s claim under T e xa s  v . N ew  J e r ­
sey. Each state retains discretion to 
bring suit or to decide against such nc­
tion, remaining free to adopt its own 
abandoned property policies. Thc po­
sition of the states will not be politi­
cally improved at the ex|>cuse o f the 
federal government although the pro­
cess fo r claiming abandoned property 
will be more efficient.

Action by one Btate fo r another is 
expressly permitted by this section. 
In  some cases the administrator o f a 
state may deem it wise to seek counsel 
in a foreign jurisdiction. There may 
be small claims which would not justify 
individual action by the claimunt stute 
iu n foreign forum, but i f  several 
states join forces and retain counsel in 
the holder state to sue fo r a ll o f them, 
it might be administratively justified. 
This section expressly permits such 
joint action.

§ 34. [In terest and Penalties]
(a ) A person who fa lls  to pay o r de liver property within the time pre­

scribed by this Act [sha ll] [may be required to | pay to the adm in istra tor in­
terest a t the unnual rate o f [18 percent] [10 percent above the annual rate of
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the owner's last known address does not assert a claim to the property, it is pay­
able to the state of the holder's domicile.

There arc other sections which shore up this scheme o f priority, some of which 
are necessitated by the T e xa s  v. N e io  J e rsey decision and some of which merely 
represent a statutory enactment o f existing practices among states. One issue 
which has been raised by academic commentators concerns the reporting require­
ments of abandoned property legislation in light of the priority rules among 
claimant states enunciated by T e xa s  v. .Yetc Jersey . Recause the T e xa s  V. N ew  
Je rsey  decision authorizes a state to claim abandoned property even though it 
cannot assert personal jurisdiction over the holder, the question has arisen as to 
whether a claimant state in that instance hns the power to compel reporting from 
a holder to ascertain the existence of its ciuirn. That is an important considera­
tion, fo r the right given to the state of last known address by T exa s  v. N e w  Jersey  
is a hollow one i f  the state is without sufficient information to assert its claim to abandoned property.2

The state acts ns a conservator o f the lost owner's property and the Act is ukin 
to a succession statute.3 The T e xa s  p. N ew  Jersey  rule, us the Supreme Court 
noted, is a variation o f thc common law concept of m o b il ia  s c q u u n tc r  persona in, 
according to which the luw of the state o f domicile of the intestate owner deter­
mines thc ,.ght o f succession to personal property. The state in which the owner 
last resided is u rough indicator o f domicile, nnd thut stnte is entitled to provide 
by legislation fo r succession. The state o f last knowu address, succeeding to the 
right o f the owner, is entitled to compel a holder to disclose the existence of prop­
erty which belongs to the owner iu the same munuer thut a conservator o f an es- 
stute of nn incompetent or the administrator o f the cstutc o f a missing person or 
decedent can compel thc holder o f thut person's propery to account for it.* Thut 
the stnte may not be able to BHsert its claim in its own courts, but. would be re­
quired to use the courts of another jurisdiction, is not determinative of its power 
to net as a custodian.6 Hence tho suggestion that corporate holders not "doing 
business”  in a state might escape their obligation to pay unclaimed property owing 
to persons with Inst known addresses in that state is incorrect.':

Thc Supreme Court’s failure to expressly mandate a reporting requirement in 
T e xa s  e. N e w  J e rs e y  does not appear significant. Holders rurely raise a defense 
of failure to "do business" iu response to a request for reporting. In any event 
many major holders arc subject to tho regulatory jurisdiction of most states. 
Even in those instances iu which a holder is not i abject to thc regulatory jurisdic­
tion of a state, the claimant state can nevertheless require reporting under this succession analysis.

Other Changes in the Act
In  recent years tho National Association of Unclnimed Property Administrators 

hns become an active group. There is growing cooperation among member states 
to cxchnnge information. Several states huve joined together to conduct joint

2 Texas v. Now Jersey did not decide whether thc state which Is entitled to the ... p riority claim can compel reporting by n foreign corporation. The issue was neither briefed nor argued in the case; however, footnote 8 o f the decision Im­plies that such a legislative power exists. The right g iver to creditor states would he mennlnglecj w ithout the remedy o f compelling reports.
*^TljO Court's decision In Connecticut Mutual LI. Insurance Co. v. Moore, 333 U .8 . 541, .>40-47 (1047 ), described the stute as a “ conservator" when claiming property under a custodial unclaimed property law. The Court in Standard Oil Co. v. New Jersey, 347 U.S. 428, 437 (1951), characterized the Moore case as In­volving a "conservation statute".

A ' ) 8 li}® United States Supreme Court noted in upholding the constitutionality of the Massachusetts custodial unclaimed property laws: " ( l ) f  the facts warrant It, a  legnl representative can he nppolnted at any time with all the rights Inci­dent to such appointment, Including that o f withdrawing the funds and holding them ror the true owner when he shall establish his claim ." Provident Institu­tion for Savings v. Malone, 221 U.S. 600. 66C (1911).
this connection, see Commonwealth or Pennsylvania v. Kervlck, 60 N .J. 289. 288 A .2d 2U9 (1972) (Pennsylvania held entitled to sue in New Jersey state courts for property owing to Pennsylvania residents.)

« “ Doing business", fo r purposes of service of process Is limited only by the Fourteenth Amendment of the United States Constitution. On the other hand. Jurisdiction to regulate a f r  -Ign corporation In a substantive fashion must run the gauntlet o f the Coniine; Clause, the Equal Protection Clause, and the Im ­pairment o f Contracts Clause ns well as the Due Process Clause. (See M iller Bros. Co. v. Maryland, 347 U .S. 340 (1954) (a Delaware business Is not required to col- oct a sales tax from  Maryland purchasers even though It makes some deliveries In M aryland)).
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nssure Western Union that no other state would claim the property. In  Western 
U n io n , Pennsylvania sought to escheat uncashed money orders and drafts which 
were held by Western Union nnd unclaimed by either the senders or the payees. 
The court held that Western Union should not be embroiled in a race of diligence 
among New York. Pennsylvania nnd other states. The Supreme Court’s opinion 
in effect admonished the states mutually to resolve which state wns entitled to 
clnim abandoned property or, absent agreement, to present their conflicting claims 
to the only judicial forum in which they could be resolved, the Supreme Court. 
Thus any state facing nn actual o r potential dispute by a sister state was forced 
to bring an original action in the Supreme Court for a declaration o f its rights 
before it could take the property. This was thc condition of the law when tiie 
Supreme Court decided T e xa s  v . .Veto Jersey  A

The problem in T exa s  v . N e w  Jersey  wns which of several states was entitled 
to escheat intangible property consisting o f debts owed by Sun Oil Company and 
left unclaimed by creditors. Fou r rules were proposed:

1. that the funds should go to the state Imving thc most significant "contacts" with the debt;
2. that the funds should go to the state of the debtor company's incorporation:
3. that tho funds should be paid to the state in which the company 1ms its prin­

cipal place of business ; and
4. thnt tho funds should be paid to the state of the creditor's last known ad­

dress as shown by the debtor’s books and records.
Rule 4 was adopted by the Supreme Court us a "simple nnd easy" standard to 

follow. The court pointed out that this rule tended to "distribute escheats among 
tho states in proportion of thc commercial activities o f their residents". In  addi­
tion to thc holding chat the state of the creditor’s last known address is entitled to 
escheat or ciistodinlly clnim the property owed to the creditor, the court held tlmt, 
if  tho creditor's nddress docs not appear on the debtor's books o r is in a stnte that 
docs not provide fo r the escheat o f intangibles, then the state o f the debtor’s 
incorporation may take custody of the property until some other state comes fo r­
ward with proof thnt it. has a superior right to escheat or take custody.

The T e xa s  v . N e w  J ersey  rule makes the Uniform Act inadequate because thc 
Uniform Act is based on the claimant state’s ability to assert jurisdiction over the 
holder. Under T e xa s  v . N e w  Jersey  a Uniform Act statu mny not clnim certain 
property held by persons subject to its jurisdiction (which the Uniform Act 
covers) but cun assert custody to property held by persons not subj ct to its ju ­
risdiction (which thc Uniform Act docs not cover),

A simple hypothetical illustrates the problem o f meshing the rule o f T e xa s  v. 
N e w  J ersey  with the Uniform Act. Assume n corporate holder, incorporated in 
State A, holding unclaimed property (an uneushed dividend check) belonging to a 
claimant whose last known nddress wns in Stnte 15. The holder does not do busi­
ness in State B . Under the T e xa s  v. N e w  J e rs ey  rule, State B  is the firs t priori­
ty claimant. However, since thc holder does not do business there the Uniform Act 
would not authorize State B  to assert a claim to the property. Stnte A, i f  it had 
enacted the Uniform Act, could claim the property under its abandoned property 
law in accordance with the second priority rule o f 7 e ra s  v. N e w  J e r s e y ; however, 
that frustrates the goal of equitable distribution of unclaimed property among creditor states.

Why Uniformity is Necessary
Tiie 1954 nnd 1800 Uniform Acts responded to the need fo r symmetry in the law 

fo r the benefit o f persons doing business in more than one state. Widespread en­
actment o f tho Uniform Act by the States indicates their recognition o f the need fo r uniformity.

Since tho 1954 and 1960 Acts are inconsistent with T e xa s  v . N ew  J ersey  nnd 
other cases, the Conference, after receiving thc report o f a Study Committee, de­cided to revise the Uniform Act once again.

What tho Act Does to Conform With T e xa s  v. N e w  J ersey  
' Section 3 of the Act provides u statutory response which is consistent with tho 

Court’s pronouncement in T e xa s  v. N e w  Jersey . Basically, the Act provide.- that 
unclaimed intangible property is payable to thc stute of last known address of tho 
owner. In those instances in which thnt information is unknown or the stnte of

t W hile the court In Texas v. New Jersey set down rules applying to both escheat statutes and custodial type unclaimed property statutes (such ns the Un i­form  Act), a ll but a few of the states have laws which are custodial and allow tho law ful owner to claim the property a t nny time.
l i
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discount, in e ffec t on the date the property should have been paid o r de liv­
ered, fo r  the most recent Issue o f 52-week United States T reasury b ills ] on 
the property o r value thereof from  the date the property should have been 
paid o r delivered.

(b) A person who w illfu lly  fa lls  to render any report o r perform  other du­
ties required under this Act sha ll pay a civ il penalty o f $[100] fo r  each day 
the report is withheld o r tbe duty Is not performed, but not more than 
*[5000],

(c) A person who w illfu lly  fa lls  to pay o r de liver property to the adminis­
tra to r as required under this Act sha ll pay a civ il penalty equal to 25 percent
o f .he value o f the property that should have been paid o r delivered.

(d) A person who w illfu lly  refuses a fte r w ritten demand by the adm inistra­
tor to pay o r de liver property to the adm inistrator os required under this Act 
Is guilty  o f a | ] nnd upon conviction may be punished by a fine o f not less
than $[ ] nor more than $[ 1, o r Imprisonment fo r  not more than [ 1
months, o r both.

Commissioners’ Comment
to i t  The provision fo r civil penalties 
in subsection (a ) is designed to give a 
bolder sufficient incentive to report 
and pay over abandoned property. I t  
is also designed to ensure that the true 
owners or their representatives, the 
Btatcs, receive the income from the 
property while it is wrongfully with­
held. Sim ilar provisions have been en­
acted b> several states, fo r example,
California (Cal.Clv.Pro.Code 8 1577
(Supp.1981)) nnd Minnesota (Minn. 
Stat. 8 345.55 subd. 3 ) .

Criminal penulties Hre provided in 
subsection (d ) fo r w illfu l refusal, after 
written demand by an administrator, to 
puy or deliver property.

A major weakness of the I960 Act 
was its ineffective penalty provision. 
Primary reliance on the criminal Ihw 
as a compliance mechanism is mis­
placed. Often the reason fo r withhold­
ing property ia economic, and economic 
sanctions in thoBe cuses are generally 
more effective in assuring compliance.

Tho experience of severul states is 
that many holders find the economic 
incentive for noncompliance so great 
that violations of the luw are frequent 
and extensive. The holder who ne­
glects to report or puy has thc use of 
property which is extremely valuable

§ 35. [Agreomont To Locate Reported Property ]
A ll agreements to pay compensation to recover o r nsslst In the recovery o f 

property reported under Section 17, mnde within 24 months a fte r the date 
payment o r delivery Is made under Section 19, are unenforceable.

Commissioners’ Comment

This section is in part based ou Ual. 
Clv.Pro.Code S 1582 (Supp.1981).

§ 36. [Foreign Transactions]
This Act does not apply to any property held, due nnd owing In a foreign 

country and arising out o f u foreign transaction.

Commissioners’ Comment

This provision is designed to exclude 
from tbe coverage of the Act wholly 
foreign transactions.

39



UNCLAIMED PROPERTY (1981 ACT)

§ 37. [E ffoc t o f New Provisions; C larification o f Application]
(a ) This Act does not relieve a holder o f a duty that arose before the effec­

tive date o f this Act to report, pay, o r deliver property. A holder who did 
not comply with the law  In e ffect before the effective date o f this Act Is sub­
ject to the applicable enforcement and penalty provisions that then existed 
and they are continued In e ffect fo r the purpose o f this subsection, subject to 
Section 29(b).

(b) The In itia l report filed under this Act fo r  property thut was not re­
quired to be reported before the effective date o f this Act but which Is sub­
ject to this Act must Include a ll Items o f property that would have been pre­
sumed abandoned during the 10-year period preceding the effective date o f 
this Act as I f  this Act had been In effect during that period.

Commissioners’ Comment

This ..c t addH, amends, clarifies nnd 
repeals sections of the 1906 Act. The 
new Act mny provide fo r the presump­
tion o f abandonment o f one type o f 
property that urguably was not subject 
to a presumption of abandonment un­
der the 1906 Act. F o r example, the 
I9 60  Act did not expressly cover un­
derlying share certificates unless they 
were held or owing by business asso­
ciations. Underlying share certificates 
are now expressly covered in this Act 
pursuant to Section 10. Additionally, 
the Btate of last known address under 
the 1960 Act perhaps could /ot reach 
property otherwise presumed aban­
doned where the holder waa not doing 
business in tbe state o f lust known ad­
dress.

Subsection (a ) provides that if a 
stute had an unclaimed property law 
prior to the adoption of this Act, u 
holder is not relieved of his duty to re­
port and pay over the property aban­
doned unuer the Act then existing.

Subsection (b ) dealH with the prob­
lem o f how fa r buck a holder must

property not subject to thc prior Act 
inuBt be paid to thc state under this 
Act. The period chosen ia 10 years. 
A holder is required to pay to the 
state nny property which 10 years be­
fore the date of enactment would hove 
been payable In the enacting state if 
this Act iiad been in effect. F o r ex­
ample, if a state enacts the new Act 
effective Jnnunry 1, 1983 fo r property 
not previously presumed abundoned, 
the holder must report it if, ua of Jan­
uary 1, 1973, it had been unclaimed for 
the abandonment period. A similar 
provision is found in Section 11(g ) o f 
thc 1960 Act.

However, some property subject to 
this Act but which wns not covered by 
the then existing Act may huve been 
paid to another state. I f  u holder has 
already paid this property to another 
stute under its 'lien existing unclaimed 
or abandoned property luws, it is not 
required to puy again to this State. 
Nothing in this section, however, pro­
hibits this State from muking a claim 
on the state to which tbe property was 
originally paid.
check his records to determine whut

§ 30. [Ru les]
The adm inistrator muy adopt necessary ru les to curry out the provisions o f 

tbla Act.

§ 39. [Severability ]
I f  uny provision o f this Act o r the application thereof to any person or c ir­

cumstance is held invalid , the invalid ity sha ll not a ffec t other provisions o r
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Commissioner’s Pre fatory Note
Why Change Is Needed

Thirty-one states and thc District o f Columbia lieve enacted either the original 
1954 'eraion o f the Uniform Disposition o f Unclaimed Property Act, or tbe 1966 
revision of that Act. O f tho remaining 20 states, a ll but 2 have some form o f es­
cheat o r abandoned property legislation. Tbe 1954 Uniform Act was drafted as 
a response to conflicting legish nn among the various Btates and in response to a 
series o f Supreme Court decisioi-s in the late 1940’s and enrly 1950’s. The 1954 
and 1968 Acta served well as evidenced by their numerous adopt"ms. However, 
the era o f stability was ended with the decision in Texas v. New Jersey, 370 U.S. 
070 (1965 ). That decision established a set of priorities fo r claimant Btates which 
were, In some instances, inconsistent with those established by the Uniform Act. 
A few states which previously had enacted thc Uniform Act have change, their 
legislation to reflect the holding in T e xa s  v . N e w  Jersey.

In  tho last decade states have beo--,e increasingly oware o f tbe opportunities 
for collecting and returning to their residents unclaimed money and using the 
"w indfall”  unrcturned funds as general fund receipts fo r the benefit o f citizens 
o f the state. Accordingly several states have sought to enforce their unclaimed 
property laws with enhanced vigor. They have found, however, that obtaining 
compliance with tho law has been extremely difficult, In some instances the un­
certain status o f unclaimed property statutes in thc wake of T e x a s  o. N e w  Jersey  
nccoucts fo r t'nt* high degree of noncompliance; many holders feel they do not 
know what is required of them. In  addition the enforcement provisions o f the 
Uniform Act are inadequate and have not served to encourage compliance with the Act.

Tho Uniform Act served its time. However, to conform the Uniform Act 
expressly to the Supreme Court ruling in T e x a s  v . N e ic  J e rsey  n comprehensive revision iB desirable.

Tho Impact o f T e xa s  ti. N e io  J e rsey
The 1954 and 1968 Uniform Acts basically tied the enacting state's claim to 

abandoned property to the ability o f that state's courts to assert pcrsoual ju ris ­
diction over the holder. The basic jurisdictional test o f Sections 2, 4, 5, 6, 7, 8 nnd 
9 fo r a presumption of abandonment bears a direct relationship to events taking 
placo within the state. Thc thrust of this "contacts”  test generally is to allow 
uny stnte with jurisdiction over thc holder, i, e., the debtor, to take unclaimed 
property. In  recognition of the potential fo r conflict among jurisdictions over 
the application of n contacts test, tho Uniform Act contained a reciprocity clause 
in Section 10. Section 10 allowed another state to claim abandoned property if 
tho last known address of the claimant wns in thnt state and i f  ->ther states with 
contacts would forego their claims. Thc success of this clause was dependent upon 
uniform enactment by competing states. However, this wns never forthcoming, 
and the assertion of competing claims by states eontirucd.

Tho Supreme Court decisions leading up to T e xa s  v . N e w  Jersey did little to 
c larify the law. The state o f residence o f the creditor could clnim, Connecticut 
Mutual L ife  Insurance v. Moore, 333 U.S. 541 (1948 ), und the stnte o f the hold­
er's domicile could likewise escheat, Standard Oil Co. v. New Jersey, 347 U.S. 428(1951 ).

S ta n d a rd  O i l  also held that it was u denial o f due process fo r more than one 
state to escheat the same property. This rule created a race of diligence among 
the states. In Western Union Telegraph Co. v. Pennsylvania, 368 U.S. 71 (1962), 
however, tho court told the most diligent state (Pennsylvania) that it  had to
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applications o f th is Act which can be given e ffect w ithout the Invalid p rov i­
sion o r application, nnd to this end the provisions o f this Act a re severable.

§ 40. [U n ifo rm ity  of Application and Construction]
Th is Act sha ll be applied and construed as to effectuate Its general purpose 

to make uniform  the law  with respect to the su' 4ect o f this Act among states 
enacting It.

S. 41. [Short T itle ]
Th is Act may be cited as the Unifo rm  Unclaimed P roperty Act (1081).

§ 42. [Repeal]
The fo llow ing acts and parts o f acts a re hereby repealed:
(a)
(b)
(c)

§ 43. [Time o f Taking E ffec t]
Th is Act sha ll take e ffect .
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TA BLE  OF COM PARATIVE SECTIONS

Showing Sections o f the Unifo rm  Unclaimed P roperty 
Act (1981) and the 19(56 Unifo rm  Disposition 

o f Unclaimed P roperty  Act.
Uniform Unclaimed Property Act 1966 Uniform Act
Section 1[Definitions and Use o f Term s.] .................................................... Section 1
Section 2[Property Presumed Abandoned; General Ru le .] ....................Section 9
Section 3[General Ru les fo r Taking Custody ofIntangible Unclaimed P roperty .] ...........................................No comparable section
Section 4(T rave lers Checks nnd Money Orders.] ...................................... Section 2
Section 6[Checks, D ra fts n • j  Sim ilar Instruments Issuedor Certified by ranking and Financial Organizations.] ...S ec tion  2 
Section 6(Bank Deposits and Funds In Financial Organizations.] ..S e c t lo r  2
Section 7[Funds Owing- Under L ife Insurance Policies.] ...................... Section 3
Section 8[Deposits Held by U tilities.] ............................................................Section 4
Section 9[Refutids Held by Business Associations.] ................................ Section 4
Section 10[Stock and Other Intangible InterestsIn Business Associations.] ................................................................Section 5
Section 11[Property o f ItuBlness AssociationsHeld In Course of Dissolution.] . . . . ................ .............................. Section C
Section 12[Property Held by Agents and V  '.............................. Section 7
Section 13[Property Held by Courts and k _jncleB.] .................. Section 8
Section 14[G ift Certificates and Credit M , .......................................... Section 9
Section 15[Wages.) ....................................................................................................Section 9
Section 16[Contents of Safe Deposit Box o r OtherSafekeeping Repository.] ..................................................................Section 2(d )
Section 17[Report o f Abandoned P roperty .].....................................................Section 11
Section 18[Notice and Publication o f L ists ofAbandoned P roperty .] ........................................................................Section 12
Section 19[Payment o r Delivery o f Abandoned P ro p e r ty .] ...................... Section 13
Section 20[Custody by State; Holder Relieved From L iab ility : Reimbursement of Holder Paying C laim ; Reclaiming fo r Owner; Defense of Holder; Payment o f Safe Deposit Box orRepository Charges.] ............................................................................Section 14
Section 21[Crediting o f Dividends, Interest o rIncrements to Owner's Account.] ..................................................No comparable section
Section 22[Public Sale of Abandoned P roperty .] ........................................ Section 17
Section 23[Deposit o f Funds.] ..............................................................................Section 18
Section 24[F iling of Claim W ith Adm inistrator.] ................................ ... Sections 19 and 20
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The Committee that acted for the National Conference of 
Commissioners on Uniform State Laws in preparing the Uni­
form Unclaimed Property Act was as follows:

HOWARD T. ROSKN, G atew ay I , N ew ark , N J  0 7 1 0 2 , C h a i r m a n  
S a n d r a  D a y , Su ite  100, L eg is la tiv e  Se rv ices W in g , S ta te  C ap ito l, 

Phoen ix , A Z  815907
ANDREW W . McTHENIA, J r . ,  W ash ing ton  and Lee  U n iv e rs ity , Schoo l o f 

Law , Lew is H a ll, L ex ing ton . VA  2 4 45 0 , R e p o r t e r  
C h a r le s  O. R a g a n , J r . ,  Su ite  61 0 , F irs t  Tennessee B an k  B u ild in g , 

C hattanooga , T N  37 40 2
W ILLIAM A . R o b in s o n , 2 9 2 0  M ilita ry  R oad , N .W .. W ash ing ton , D C  2 0 01 5  
H o w a r d  J . S w ib e l , Su ite  5 800 , 2 0 0  E a s t  R ando lph  D rive , Ch icago,

I L  60601
C h a r le s  M . W e l l i n g ,  9 0 0  Law  Bu ild in g , C h a r lo tte , NC 2 8 20 2  
D a v id  J . E p s te in , Su ite  2 060 , Tw o C en tu ry  P la za , 20 49  C en tu ry  P a rk  

E a s t , L o s  Ange les, CA  9 0 0 6 7 , R e p o r t e r  
JOHN C. DEACON, P . O . B o x  1245 , Jon esbo ro , A R  72 40 1 , P r e s id e n t  

( M e m b e r  E x  O f f ic io )
I i .  K in g  H i l l ,  J r . ,  S ix th  F lo o r , ltO  I  ight S tree t, B a ltim o re , M D  21 20 2 , 

C h a ir m a n ,  E x e c u t i v e  C o m m it t e e  'M e m b e r  E x  O f f ic io )
W i l l i a m  J . P ie r c e , U n iv e rs ity  o f M ich igan , Schoo l o f Law , Ann A rb o r, 

M I 4 8 10 9 , E x e c u t i v e  D i r e c t o r  
E d w a rd  I . C u t le r ,  P . O . B ox  3 2 39 , Tam pa, F L  33 60 1 , C h a i r m a n  

D i v i s i o n  H  ( M e m b e r  E x  O f f ic io )

Review  Com m ittee
C. B e n  D u t t o n , 71 0  G u a ra n ty  Bu ild in g , In d ian ap o lis , IN  46 20 4 , 

C h a i r m a n
R o b e r t  E . S u l l iv a n , L ega l D epa rtm en t, 4 0  E a s t B roadw ay , B u tte , 

M T  59701

A dv iso rs  to  Specia l C om m ittee  on 
U n ifo rm  Unc la im ed  P ro p e rty  A ct

G a r y  B osco , Am erican B an ke rs  A ssoc ia tion
J o y  Ch e r ia n , Am erican Council o f L 'fe  In su rance
E a r l  J . G r im m , Am erican  Soc ie ty  o f  C o rp o ra te  Secre taries
J o h n  T . H ig g in b o t h a m , Am erican B a r  A ssoc ia tion , Section  o f T axa tion
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Uniform Unclaimed Property Act—Cont'd 1966 Uniform Act
Section 25[Claim o f Another State to Recover Property ;Procedure.] ..............................................................................................No comparable section
Section 26[Action to Establish C laim .] ............................................................Section 21
Section 27[Election to Take Payment or Delivery.]  ............................ Section 22
Section 28[Destruction or Disposition of Property Having Insubstantial Commercial Value; Immunity fromL iab ility .] ................................................................................................. No comparable section
Section 29(PerlodB of Lim itation .] ......................................................................Section 16
Section 30[Requests fo r Reports and Examination o f R e c o rd s .] Section 23
Section 31(Retention of Records.] ..................................................................... No comparable section
Section 32[Enforcement.] ....................................................................................... Section 24
Section 33(In terstate Agreements and Cooperation; Jointand Reciprocal Actions with Other States.] ..............................No comparable section
Section 34[In terest and Penalties.] ................................................................... Section 25
Section 36[Agreement to Locate Reported P roperty .] ..............................No comparable section
Section 36[Foreign Transactions.] ..................................................................... No comparable section
Section 37[E ffec t o f New Provisions; C larificationof Application.] ..................................................................................... No comparable section
Section 38[Ru les.] ..................................................................................................... Section 26
Section 39[Severability .] ....................................................................................... Section 28
Section 40[Uniform ity of Application and Construction.] ...................... Section 29
Section 41[Short T itle .] ............................................................................... ......... Section 30
Section 42[Repeal.] ................................................................................................... Section 31
Section 43[Time of Taking E f fe c t . ] ................................................................... Section 3ii
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