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STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL NOTE

M Revision Date October 24. 1984

REQUEST FISCAL DETAIL
B1l1/Resolutlon No: AUr Agency Affected: Department of Revenue
Title: Uniform Unclaimed Property Program Category Affected: Collection and
Management
Sponsor: Governor BRU, Program of Subprogram(s) Affected:
Requestor: Audit Division
Date of Request: October 22. 1984 Audit Division
1VY 65 1 FY 86 1 FY 87 1FY 88 1FY 89 1 FY 90
OPERATING 1 1
100 PERSONAL SERVICES | -0- 1 -0- | -0- | -0- | -0- | -0-
200 TRAVEL | -0- I -0- | -0- | -0- | -0- | -0-
300 CONTRACTUAL | -0- | 60.5 | 25.0 | 30.0 ] 35.0 | 40.0
400 SUPPLIES | -0- i 5.0 | 5.0 1 5.0 | 5.0 i 5.0
500 EQUIPMENT | -0- 1 7-5 | -0- | -0- | -0- | -0-
600 LANDS & STRUCTURES | -0- | -0- | -0- | -0- | -0- | -Q--
700 GRANTS, CLAIMS | -0- | -0- | -0- | -0- | -0- | -0-
800 MISCELLANEOUS | -0- | -0- | -0- | -0- | -0- | -0-
TOTAL OPERATING 1 -0- | 73.0 | 30.0 | 35.0 | 40.0 | 45.0
CAPITAL 1 '0' - 0 - 0 .0 - 0
REVENUE 1 —o- 750.0 3,000 2,000 2,000, 2,000
FUNDING: (Thousands of Dollars)
| GENERAL FUND . | 130 | eec 350 | 40.0 | 45.0
| FEDERAL FUNDS -°- 1-0- RN -0- 1-0- -0-
| OTHER —o_ 1-0- R -0 - H -0- -0-
1 TOTAL - | 7130 | e&-° 35.0 40.0 45.0
rl
POSITIONS:
| FULL-TIME | -0- 1-0- 1-0- | -0- | -0- | -0-
| PART-TIME - 0- 1-0- | -0- | -0- | -0- | -0-
1 TEMPORARY 1 -0- 1 -0- | -0- | -0- | -0- | -0-
ANALYSIS: Attach a separate page for analysis.
Prepared Bvr?Maureen O"Brleril”u.-"KJw Phcne: 465'2320
Division: Audit Division N Date: October 22. 1984
Approved by Cqflilss.l oner. Date: j

Agency: I X v

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(les)



EXPEND ITURE/REVENUE ANALYSIS
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Contractual $60.5

In the first full year of operation, the unclaimed property
program will expend $48.0 for contractual services related to
creating a record keeping and data processing system. Other
contractual costs of $12.5 include postage related to mass
raailouts of instructional materials and forms, advertising
costs to locate unclaimed property owners, and printing costs,

Supplies $5.0

Supplies required include file folders, typing and data
processing supplies, and consumable equipment (i.e. calculator,
typewriter, file cabinet).

Equipment $7.5

Includes the purchase of data processing equipment,
specifically one Wang word processor at $4.0 and a Wang printfr
at $3.5. /

All funding will Dbe out of the general fund.
Revenues

The Department 3 of Law and Administration estimated several
years ago that the state could expect a windfall of between
four and five million dollars. Other states™ experiences
reveal that in the first full year of operation, additional
revenues received were $730,000 (ldaho), $5,000,000 (Nevada),
and $10,000,000 (Washington). These states had active
unclaimed property programs prior to adopting the 1981 Uniform
Act. Consequently their results may not be reflective of the
amount Alaska could reasonably expect to receive in the first
year. Due to the transient nature of this state®s population,
we can expect a high incidence of unclaimed bank accounts,
deposits and wages.



ANALYSIS OF LEGISLATION
RELATING TO UNCLAIMED PROPERTY

This bill applies to a wider range of abandoned intangible
personal property than does the present AS 09.50.070, and
provides fcr simple transfer of the custody of the property

fro the holder to the state rather than transfer of the

titl” Savings accounts, deposits, drafts, money orders,
traveler™s checks” safe deposit box contents, and wages are
among the various property interests held by banking ot
financial organizations or by business associations which are
covered by the bill (AS 34.45.110-160). Also included is money
owed by any insurance company, specifically including money
owed under a life Insurance or annuity agreement (AS
34.45.170), deposits held by utilities (AS 43.45.180), refunds
held by business associations (AS 34.45.190), undistributed
dividends, stock, and payments relating to a debt held by a
corporation (AS 43.45.200), unclaimed property of a dissolved
corporation (AS 43.45.210), 1intangible property held by
fiduciaries, agents, courts and public agencies (AS
43.45.220-230), and unclaimed gift certificates. In general,
any cf these abandoned property interests may be claimed by the
state if the records of the holder indicate that the amount
held belongs to a person whose last known address was 1in this
state. Holders of these property interests would be subject to
the reporting requirements of the bill as set out in AS
34.45.280.

Abandonment would generally be presumed to have occurred if the
owner has not claimed the property or contacted the holder in
any way concerning it for a period of seven years (AS
34.454.110), except that a fifteen year period is established
for traveler®s checks, and a one year period is set for
deposits held by utilities, unclaimed®wages and property held
by courts and public agencies. Stock may be presumed abandoned
(AS 43.45.200) if at least seven dividends have been paid and
unclaimed in a seven year period; otherwise the period
continues to run until seven dividends have been paid and
unclaimed.

Holders of property would be required to file an annual report
with the Department of Revenue (AS 34.45.280) after first
sending a notice to the last known address of each owner whose
property 1is presumed abandoned. The department would then be
required to publish a list of the names of owners believed to
have abandoned property interests under the bill, and to
otherwise exercise due diligence to ascertain the whereabouts
of the owners (A3 34.45.310). The holder would then be
required to pay or deliver the reported property to the
department (AS 34.45.320). Thereafter, the holders would be
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(Unclaimed Property Bill Analysis continued)

relieved of all liability related to the disposition of the
abandoned property. An owner may fore ar claim personal
property from the department. Also, person may make a claim
in court against the department, but not against the holder (AS
34.45.330).

AS 34.45.170 provides that proceeds of a life insurance policy
are presumed abandoned if the insurer 1is aware that the Insured
has died even though actual proof of death has not been
furnished to the insurer. Subsection (d) provides that the
application of an automatic premium loan provision will not be
used to consume the proceeds of a policy end prevent the policy
from being matured under subsection (a) if the insured has died
or if the beneficiaries have otherwise become entitled to the
proceeds of the policy.

The bill allows the department to offer to sell all abandoned
personal property, within three years of receipt, except
securities which generally must be held one year (AS
34.45.360). If the department sells any property, it must sell
to the highest bidder at public sale.

The proceeds from the s™\e of personal property, olong with all
other funds received by the department under the bill would be
deposited in the general fund of the state, but $100,000 would
be retained in a separate trust fund (AS 34.45.370). The
department would be required to make prompt payment from the
trust fund for any claim it determines to be valid, brought by
the owners of the property. The department 1is authorized to
hold a hearing to determine the merits of any claim to
abandoned property; an owner aggrieved by a decision of the
department would be required to follow established grievance
procedures of the department and may appeal the department®s
final decision (AS 34.45.400).

Another state may make a claim to abandoned property if it
appears the property should escheat to that state (AS
34.45.460). This section (as well as section 34.45.120),
codifies court decisions determining rights among states to
claim abandoned property. The bill would allow for reciprocal
action y states in that the attorney general may bring an
action in our courts on behalf of another state, and the
department may request that the attorney general of another
state bring a similar action on our behalf in the other state.



(Unclaimed Property Bill Analysis continued)

The Department of Revenue is authorized to adopt regulations to
carry out the provisions of the bill (AS 34.45.730), may
examine the books and records of a person whom the department
has reason to believe had failed to report property subject to
the bill (AS 34.45.290), and may bring an action to compel
delivery of property wrongfully withheld by a holder (AS
34.45.450). The bill provides civil penalties for those who
fail to comply with the provisions of the bill. Criminal
sanction would be incurred by those who knowingly make false
reports or refuse to deliver property as required under the
bill (AS 34.45.470).

This bill has been patterned after the Uniform Unclaimed
Property Act (1981). The procedures set out in the Uniform Act
are designed to safeguard interests of both the state and
the rightful owner of the property, if any. The reporting
requirements imposed upon a holder, combined with the broader
Investigation and enforcement powers of the Department of
revenue makes it possible for the state to ascertain the
whereabouts of abandoned property held in the state. Under
existing law, the department has no express enforcement power
either to locate or claim abandoned property. The Department
of Law instead must bring an action 1in superior court to claim
any amount of unclaimed property, including amounts under $1.
There 1is no specific provision in the current law authorizing
any department to locate abandoned property and only financial
Institutions are expressly required to report unclaimed
property. (AS 09.50.140).

|
The official comments of the National Conference of
Commissioners on Uniform State Laws offer additional
explanation of the purposes of and the need for each part of
this bill, and are available from the Department of Revenue.



STATE OF ALASKA
DEPARTMENT OF REVENUE
DIVISION OF AUDIT

MEMORANDUM

T0: Royce Weller
Special Assistant
Office of the Commissioner
FROM: Steve Ketteld N su”
Chief of Audit Services

DATE: January 23, 1086
SUBJECT:  David J. Epstein

The Uniform Law Commission has agreed to “Y-I David J. Epstein to Juneau
to testify on the Unclaimed Property bill (HB 182). | have talked with
David and his schedule is always busy, but exceﬁt for the last week of
February he should be available on a couple weeks notice.

Mr. Epstein is currently Special Counsel to the National Association of
Unclaimed Proper_t%/ Administrators, Advisor to the Consumer and Monetary
Affairs Subcommittee of the U.S, House of Representatives, and served as
Reporter to the Uniform Law Revision Commission on the 1981 Uniform
Unclaimed Property Act.

| would like to see a joint Senate/House judiciary meeting scheduled to
hear Mr. Epstein.
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of four new proposals completed by Uniform Law
Commissioners during their 1981 annual meeting.
An article explaining that act follows. Outlines of
the other three new proposals — Uniform Conser-
vation Easement Act, Model State Administrative
Procedure Act and Model Real Estate Cooperative
Act —begin on page 10.

CHARLOTTE MOULTON

W.C. Fields had a lifelong phobia about rhcft
and poverty, even after he hecame a world famous
comedian and actor. At age 19, he decided to open
a hank account everywhere he went.

~According to biographer Robert Lewis Taylor
Fields began with banks in large cities and worked
down to those that might occupy a corner of a
wIIage feed st re. ,

“Sometimes he hopped off trains and opened an
account while the engine took on water,” Taylor
says. “ He Pl|ed the bank books in a corner of his
\t/\r/]ardrgbe runk and, for the most part, forgot

em.

After Fields' death on Christmas Day 1946, his
executors located 30 accounts. But his friends felt
that much of his wealth was never found.

Millions of other Americans, most less wealthy
than Fields, have forgotten money stashed in
banks, savings and loan associations or credit
unions. They' have also neglected ,0 provide ad-
dresses for “dividend checkS and 1.ve left safe-

fl 1o |
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deposit _boxes unopened. Many have failed to col-
lect utility deposits and racetrack winnings. Trav-
eler's checks and money orders have remained un-
cashed, gift certificates unpresented and airline



Flelds Act

tickets unused. Proceeds of insurance policies have
never reached beneficiaries because deaths went
unreported. _ N

This accumulation adds up to billions of dollars.
Every state but Colorado has for years been
claiming abandoned property after it has lain dor-
mant for varying lengths of time. Thirty-one have
used the Uniform Disposition of Unclaimed Prop-
ertz Act, adopted by ULC in 1954, revised In
1966 and often casually referred to as the “W. C.
Fields Act.” o

At the August 1981 meeting in New Orleans,
ULC put the finishing touches on a third version,
which has_alreadB_prowded the ground work for
a new law in the District of Columbia. There banks
and savings and loan associations alone were saio
to be hoIdln% more than $51.2 million in 43,000
accounts not touched for five ¥ears.or more.

Like its predecessors, the 1981 Uniform Un-
claimed Property Act lays down rules for deter-
mining, when property is actually abandoned and —
when it is — for defermining which state gets it.
The rcvison was needed to make the act conform
to a 1965 U.S. Supreme Court decision, to strength-
en its enforcement provisions and to encourage
poogeratlon among states, particularly those which
in the last decade have been ener%etlcally trying to
pry dormant funds away from holders.

Streamlines Transfers

The 1981 act is designed to help locate rightful
owners of abandoned progerty and to streamline
it; transfer to the states if they can't be found. The
sta-cs act as permanent custodians and will return
property to owners at any time. Until the owners
show up, the funds go info the OPubllc treasury for
the benefit of taxpayers instead of adding to the
financial wel[-beln% of banks and other holders.

Under earlier acts, if a state court could assert
personal jurisdiction over a property holder, the
state could claim the holder's dormant funds, But
the Supreme Court applied a different rule in
Texas V. New Jersey, which dealt with a claim by
four states to about $26,000 in small debts owed

2

by Sun Oil Co. to about 1,730 small creditors over
periods ranging from seven to 40 years.

Texas claimed on the ground "that most of the
amounts were on the books of Sun’s offices in
that state or were owed to persons whose last
known address was in Texas-, Florida, on behalf
of persons whose last known address was there;
New Jersey, because Sun was mcorﬂorated there;
and Pennsylvania, as the state of the company’s
main office.

The Supreme Court ruled that the state of the
?wr&er’s last known address was entitled to the
unds.

A few states changed their laws to reflect the
holdln%, but other "tatutes remained under a cloud.
Many Tfinancial institutions ar?ued that their duty
was unclear and most made liftle effort to contact
“missing” .customers. Meanwhile state officials
became “increasingly a .varc of unclaimed property
as a source of despérately needed revenue.

States which did press forward with revenue
raising programs, which included serious attempts
to find lost customers, were California, Florida,
lllinois, Massachusetts and Minnesota.

Dormancy Shortened

A maj{or consideration for ULC drafters was the
length of the dormancy or holding period before a
state takeover could “occur. The prior act used
seven years. Ten years was a common dormancy
period for bank deposits but 13 states had longer
ones with Delaware topping all others at 25 years.

The drafting committee chose five years, with
exceptions of 15 years for traveler's checks, seven
years for_ money orders and one year for unpaid
wages, utility deposits utility refunds and property
held by the state itsel.. _ _

After first attempting to notify owners in
writing, all property holders are required under the
1981 act to file annually with a state administrator
a list of property which has been ignored by the
owner for the Indicated dormancy period.” The
administrator then advertises property with a value
of $25 or more for two consecutivé weeks in an
appropriate local newspaper. For amounts of more
than '$50, the administrator mails the owner a
notice that his proPerty is slated for state custody.
Six_months from the date of filing, amounts still
unclaimed go to the administ" 'tor of the state
where the apparent owner lives or lived,

If the address is not available, or if it's in a state
without an unclaimed propert)( act or in a foreign
country, the state of the holder's domicile may
take custody, pending proof that the funds belong

Uniform Law Memo - Winter 1981- 82



elsewhere, If the last-known-addrcss state later
enacts a law. the taking state must relinquish its
take. Property such as gift certificates and unused
airline tickets for which there is no last known
address may be claimed by the stare of Purchase
If the state” where the issuer is incorporated does
not have a pertinent law.

Interstate Cooperation

To save expense and help states collect out-of-
state funds belonging to them, the 1981 act breaks
new ground. It authorizes agreements under which
states may exchange information and gomtly audit
holders or sug them. The administrator also may
sue on behalf of another state and ask another
state to do the same for him, provided the state
making the request foots the bill.

The National Association of Unclaimed Property
Administrators is active in developing such pro-
grams, which could simplify matters for holders
as well, since they would ||kel?/ file a single report
to a group of states instead of to each separately.

The steady trend toward automation makes in-
terstate cooperation easier and more rewarding, A
nfL]JcmPer of states arc already engaged in such joint
efforts.

The agreements do not require the consent of
Congress ™ because under Supreme Court rulings
they do not interfere politically with federal
supremacy. =
~ The Association issues a newsletter and sponsors
informative annual meetings to keep interested per-

GMF QXFiONTO

Inaddition to im osmq record-keeping
obligations on 8ropery holders, other key
features of the 1981 act: _

* Provide that upon reasonable notice an
administrator may  examine any holder's
records, regardless’of a holder's claim to have
no reportable property.

» Require an administrator to hold most
property’ for a year before selling it at public
auction within” the second year. Stocks will
generally be held three years with missing
owners entitled to dividerids and interest for
this period.

Uniform Law Memo —Winter 1981-82

sons abreast of what is going on in the field. Any
official dealing with unc'aimcd. property may
receive the newsletter by writing Ms. “Vivian
Herbert, Administrator ot Unclaimed Proper&y
Division, State Treasurer's Office, P.0. Box 3-R,
Richmond. VA 23207.

To correct a weakness in earlier versions of the
act, holders arc given considerable economic in-
centive to obey the law. Although states arc free
to fix an interest Eenalty for”non-compliance,
drafters suggested 18 per cent, or 10 per cent
above the annual rate of discount — in effect on
the date the proRerty should have been paid or
delivered - tor the most, recent issue of 52-weck
U.S. Treasury hills,

Non-Reporting Penalties

For_willful non-reporting, a penalty ranglnP
from $100 to $5,000 aday is mentioned. For will-
ful failure to pay or deliver propert¥, the act exacts
a civil penalty ‘of 25 per cent of value. A state
could also impose criminal penalties but the
drafters felt economic sanctions would be more
effective. _ _

The 1981 act requires a holder searching for
dormant funds to check his records back 10 years
from the date the iaw is passed. If the funds have
already been turned over to a non-cll%;l_blc state,
the state that should %et them may claim them.
Penalties arc not retroactive.

Massachusetts' experience shows how a state
can add income without hiking taxes and at the

* Recommend that a state maintain a
separate trust fund of not less than $100,000
to insure payment of belated claims.

« Bar activity by heir finders (who for a fee
locate owners” of dormant funds) for two
years after state receipt of the property.

* Provide for lawsuits by owners aggrieved
at an administrator's decision.

» Presume that proceeds of a life insurance
policy are abandoned if the company knows
the insured has died. Under the old version,
proceeds usually were not reportable until the
103rd anniversary’ of the decedent's death.
o+ Allow the " administrator to destroy
incidental property received that is of insub-
stantial commercial value.
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same time provide windfalls to many missing or
forgetful ?roperty owners. .
rom 1950 to 1975, when the law specified a
14-5year dormancy period, state receipts averaged
$250,000 a year, Payouts for the entire period
were $350,000. The ‘dormancy period was then
reduced — first to 10 vyears,” then to seven in
1980 — and audits of folders were stepzped uga.
Receipts in 1980 climbed to $25 million, 25 to 30
Per cent of which is cxpecrcd to be paid to owners.
n 1981 the dormancy per d was cut to five years.

lllinois Experience

lllinois took in $8.7 million in the fiscal K_ear
ended June 30, 1981, about $953,000 of which
was unearthed by state examiners and should
have been reported earlier. Payments on 1,994
claims totaled $903,000. Over three years, exam-
inations have resulted in_a take of $2.9 million,
accmdmg{ to Michael E. Fg_zell Administrator of
the Unclaimed Property Division of the lllinois
Deg,artmentof Financial Institutions,

ince the law was enacted in 1962, lllinois has
received $74.3 million and has paid out $5.9
million on 10,029 claims. Most of the funds have
come_from banks, followed Ly savings and loan
associations, credit unions, insurance” companies
and retail establishments and other business
corporations — in that order.

A major concern of ULC drafters was the
widespread bank practice of discontinuing interest
and |m{)osmg service charges on dormant accounts
without adequately informing depositors of what
to I%XRECL Small accounts were simply wiped out.
terest and mailing statements for smal
more than justifies this practice.

accounts

Charlotte Moulton, U.S. SuPreme Court correspon-
dent for United Press International 1949-78, now acts
as a consultant to the Uniform Law Commiscioners.

as been argued that the cost of Fostmg in-

“1don't consider that a valid argument,” said
Fryzel. “These banks pay 5|mﬁle interest of five
to"six per cent on accounts while for years they
have had use of the depositors’ money invested at
12, 13 or 14 per cent. Statements and posting are
Part of the cost of doing business and they knew
hat when they took the accounts.”

_Fryzel said” a suit by Illinois against the Lake-
vicw Trust and Savings Bank in Chicago declares
that a financial institution must have a valid,
written, enforceable contract with its customers
before it can stop interest on and service charge
dormant accounts; and that if the bank pays back
the interest and charges when an account is re-
activated, the state must be treated the same way
when dormant funds arc turned over. o

A precedent was established by a California
suit against the giant Bank of America which re-
sulted™in a 1980 Court orcic- that an estimated $20
million in service charges, unpaid interest and
penalties be returned to customers,

In a highlight of the bank's lax performance,
California “Controller Ken Cory found his own
name on the list of "missing” depositors, as well
as those of actress Lucille “Ball, comedian Bob
Mope and former Gov. Edmund G. Brown, Sr.
_In Florida Bersons reported unbeatable have
included Gov. D. Robert Graham and former state
Supreme Court Justice *red Karl.

Those abandonedsafc-

m deposit boxes yield
"ijfujj latJF*8BP WaPAink 'SRardEs
g ouflunicq?imed Sro er-

ty. ~ Among the discoveries of Virginia
officials were arare Fairchild fountain Pen with
a 14K point and mother-of-pearl statf; and a
ring, Perh.“ps a copy of royal Jewelry,_datlngi
from the /rcnch Revolution. For,aP raisals o
such finds, thc state has gone afield as far as
the curator of gems at thc Smithsonian Institu-
tion and thc Louvre in Paris. Auctions of safc-
deposit. box items arc in progress in New
York City. .

_ Virginia struck a smal| * 8old mine” in 1980
in the form of almost §7,000 in gold-backed
Liberty Bonds and coupons — some dating
to 19i7. Thc U.S. Treasury redeemed them.

Uniform Law Memo —Winter 1981-82



Commissioners

AN OUTLINE OF
THE UNIFORM DISPOSITION OF UNCLAIMED PROPERTY ACT

(Chicago) -- An astonishing number of Americans treat their financial
assets rather casually. They deposit money 1in banks and forget about it.
Or they buy stock and move without leaving the company an address for their
dividend checks.

Billions of dollars lie abandoned in such financial pockets, as well as

in insurance companies, utilities and pension funds - even 1in gambling
houses and race tracks, Many times the rightful owner has died and the
heirs do not know that a windfall - wh<ther large or small - could be
theirs.

All states, except Colorado, have laws providing for state takeover
abandoned property at the end of varying dormancy periods (a period durinn
which the property has been ignored by the owner). But these statutes have
been widely disregarded. Further, conflict had arisen among the states
over which one should be entitled to a particular sum of money.

The U.S. Supreme Court entered the picture in 1965 when four states
claimed about $26,000 in small debts owed by Sun 0Oil Co. to about 1,730
small creditors over periods ranging from seven to 40 years. Texas
claimed on the ground that most o the amounts were on the books of
Sun®s offices in that state or were owed to persons whose Jlast known
address was there; and New Jersey and Pennsylvania, because Sun was
incorporated and had its main office in those states, respectively.

The Supreme Court decided that the state of the property owner®"s
last known address was entitled to the funds.

This rule required revision of a Uniform Disposition of Unclaimed
Property Act drawn up by the National Conference of Commissioners on
Uniform State Laws and adopted by 31 states since 1954. Now the Uniform
Law Commissioners (ULC) have developed a new proposal designed to
reunite owners with their property and in the process to streamline 1its
transfer to state custody.

Rightful owners may claim their funds at any time from either the
holder or the state, but if no one comes forward, taxpayers vreap a
benefit.

Some states, notably Minnesota. Massachusetts, California a”d New
York, already have undertaken aggressive programs of this Kkind. The
District of Columbia recently enacted a new statute using early drafts of

the Uniform Act as a model.

-more-
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The proposal applies to a broad array of property, ranging fronm
stocks, bonds, dividends, travelers checks, money orders and the contents
of safe deposit boxes to utility deposits, uncashed airline tickets, gift
certificates and par-"nutuel tickets.

State dormancy periods can now be as high as 10, 15 or even 20 years.
Drafters chose five years, with exceptions of 15 years for travelers checks
and one year for unpaid wages.

After first attempting to notify owners 1in writing, all property
holders would be required to file annually with a state administrator a list

of property which has become dormant. The administrator would then
advertise the property which has a value of $25, or more, for two
consecutive weeks 1in an appropriate local newspaper. For amounts of more
than $50, the administrator would mail the owner a notice that his
property was s.”jed f-r state custody. Six months from the date of filing,
amounts still unciai, | would go to the state administrator.

Holders are given considerable economic incentive to obey. Although
state would be free to fix an interest penalty for non-compliance, drafters
suggest 18 per cent. For willful r.on-reporting, a penalty ranging from
$100 to $5,000 a day 1is mentioned; and for willful failure to pay or
deliver property, 25 per cent of its value. States also could 1impose

criminal penalties.

The new Uniform Act mandates that after enactment, a property holder
must report property as if the new law had been in effect 10 years earlier,
but penalties would not be retroactive.

A prime concern 1is a prevalent practice by banks to ignore the
outdated uniform law and help themselves to millions of dollars in dormant
accounts simply by discontinuing interest and imposing service charges on
them. Small deposits are wiped out. As in the past, banks are forbidden
to proceed in this way unless the depositor is informed in writing.

Besides 1imposing record-keeping obligations on property holders, the
Uniform Act also:

*Provides that upon reasonable notice an administrator may examine
any holder®s records, regardless of a holder®"s claim to have no reportable
property.

*Requires an administrator to hold most property for a year before
selling it at public auction within the second year. Stocks will generally
be held three years, with missing owners entitled to dividends and interest
for this period.

*Recommends that a state maintain a separate trust fund of not less
than $100,000 to insure payment of belated claims.

-more-



*Bars activity by heir finders (who for free locate owners of dormant
funds) for two years after state receipt of property.

*Provides for lawsuits by owners aggrieved at an admin Zitrator"s
decision.

*Presumes that proceeds of a life 1insurance policy are abandoned if
the company knows the insured has died. Under the old act, proceeds
usually were not reportable until the 103rd anniversary of the decedent"s
death.

The ULC, now 1in 1its 1its 95th year, 1is comprised of more than 300
state-appointed practicing lawyers, judges, law professors and government
officials.

For further information contact John McCabe or Sabryna-Joi King at
(312) 321-9710.

-30-



UNIFORM UNCLAIMED PROPERTY ACT (1981)

IfT an individual abandons an automobile on a street in
almost any city in the United States, it is generally a prob—
lem of litter, of junk. Nobody is likely to want it, although
abandonment provides another person with the opportunity to
take it if he wants to do so. Abandonment implies opportunity
to others - an opportunity that most people don"t bother about.

An automobile 1is tangible property, an object composed of
steel, cloth, plastic, and other substances. Abandonment as a
legal doctrine concerns property rights between people, and
the object is merely the object of those rights, but having
an object such as an automobile makes the task of determining
rights relatively simple.

But what about intangible property? It poses a question
of pure rights normally identified only by a piece of paper.
For example, a share of stock has no tangible presence, only
a certificate as evidence of its existence. Sometimes, the
evidence may exist in the records of somebody, somewhere, and
may not be in the hands of the owner (for example, uncertifi—
cated shares of stock). And values may be very great. Be —
sides shares of stock, bank accounts, bank checks, and traveler"
checks are other good examples of valuable intangible property.
What happens when the rights represented are abandoned?

Actually, the problem is twofold. The Tfirst step is ascer—
taining that property 1is, in fact, abandoned. Has the owner
relinquished the property, or is it simply that he or she, or
a proper successor, has not notified the record keeper of the
intent to continue as owner? If that question can be convinc—
ingly answered in the favor of abandonment, then the next
guestion becomes, "Who gets it?"

Since 1954, the ULC has offered to the states an act known

as the Uniform Disposition of Unclaimed Property Act. It was
revised 1in 1966. Thirty-one states and the District of Colum—
bia adopted a version of it. It answered the key questions in

this manner. Abandonment would be presumed after notice to



owners and a sufficient time lapse (generally seven years) to
signify that the original owner had, 1in fact, abandoned the
intangible property. As to the second question, the state

got 1it, but, 1in a sense, the original owner never lost it.

The state took the property, held it for a prescribed time,

and then disposed of it by sale. However, an original owner
could show up and claim the property, or the proceeds of sale,
at any time. The state performed a perpetual custodial function
on behalf of the original owner.

In 1981, these general principles remain good. The Uniform
Unclaimed Property Act (1981) conforms to them faithfully. Two
distinct problems prompted a revision in 1981. These problems
were: (1) jurisdiction over unclaimed property under the Act;
and, (2) interstate cooperation. The 1981 revision remedies
these problems. In addition, it updates the existing text
of the earlier Acts, a matter of clarification, in the main.

The ULC was aware of the potential for "multiple liabil—
ity" between states under the earlier Acts. They tied juris-—
diction to ,.ne ability of a state"s courts to assert personal
jurisdiction over the holder (or debtor). The prior Acts leav—
ened potential conflicts between states with a reciprocity
provision.

In Texas v. New Jersey, 379 U.S. 670 (1965), the U.S.
Supreme Court applied a different rule. The Court held that
the state of the owner"s last kncwn address, as shown by the
holder®s books and records, has jurisdiction. After tha, ™ case,
the existing Uniform Act"s basic jurisdictional approach was
untenable. The 1981 revision realigns all of the jurisdic—
tional content of the Act in conformity with Texas v. New Jersey,
taking into account some tricky individual problems.

In-erstate cooperation, also, needed some work beyond the
basic problem of sorting out jurisdiction. There will be times
when a state will become a custodian of property, to discover
that another state should have been. A procedure for dealing
with claims of other states is, therefore, needed. And more than
simple reciprocity is essential to real resolution of interstate
problems. The new Act attends to this issue, \s well.

The 1981 Act addresses the problem of jurisdiction in this
fashion. First, determine the last known address of the owner
(or creditor). If that fails, then allow jurisdiction to vest,
based on combinations of the domicile of the holder and the
situs of the transaction out of which the property arose.
Another key factor in determining jurisdiction is the fact



that the owner®"s last known address 1is in a jurisdiction with—
out. an escheat or custodial taking of property statute, or in
a foreign country. These rules conform to the Texas v. New
Jersey case and cover all contingencies.

Several new provisions enhance interstate cooperation.
If a state has assumed custody of abandoned, 1intangible prop—
erty, the 1981 Act provides another state with a procedure to
claim it, if the second state can find grounds to assert its
primacy over the initial state"s assumption of custody.

In addition, the 1981 Act authorizes the unclaimed prop—
erty administrator 1in each adopting state to enter into agree—
ments with other states for exchange of information on claims,
to enforce claims, and tu sue for other states and allow other
states to sue for his or her state. This provision allows states
to pool resources in administering and enforcing this Act.

As the earlier Acts did, the 1981 Act basically provides
a procedure for determining whether intangible property is
abandoned, for transferring it to the state when it has been
abandoned, and for an owner to reclaim it.

Each holder is required to report on property held beyond
the time of its presumed abandonment. The debtor must notify
the owner at his last known address, with a couple of excep—
tions. The unclaimed property administrator, then, has the
further obligation of giving public notice of property trans—
ferred into the state"s custody. Property is kept for a basic
period, generally three years, and then 1is sold. Proceeds go
to the general fund. As noted before, an owner or successor
can claim the property while still held, or the proceeds after
sale. No creditor is ever precluded from a claim. Witi: updat—
ing, these provisions of the 1981 Act continue the principles
of the earlier Acts.

Of particular importance 1is the factual question of aban-—
donment. IT property remains unused or unacknowledged for a
specific period of time, its abandonment 1is presumed. The older
Acts used a seven-year period as the general measure. The 1981
Act uses five years, 1in general. However, for specific types
of property (i.e. utility deposits), the presumptive period 1is
as short as one year. Seven years remain for certain property,
such as stocks, and traveler™s checks are not considered aban—
doned until fifteen years have passed. Each type of intangible
property was studied to determine a relevant period after which
abandonment could be presumed.



There are other improvements to the procedures, as well.
The 1981 Act provides for civil enforcement with interest pen—
alties based on the value of the property. Tnis replaced the
largely ineffective criminal provisions in the earlier Acts.
The 1981 Act allows the unclaimed property administrator to
destroy incidental property received that is of insubstantial
commercial value. These are examples of updating provisions
to be found in the 1931 Act.

The 1954 and 1966 Acts served the adopting states well,
conridering the subsequent legal problems. The ULC hopes the
new Act, which solves those problems in an updated version,
will prove even more useful to state government.
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§ 09.50.070 Code of Civil Procedure § 09.50.080

Escheat of personal property ofintestate ~ State regulation of land ownership by
gOLnquIZC(ljlePNOSr resident In" otfier state, 50  alien corporation, 21 ALR4th 1329.

Uniform D'isEosition ofUnclaimed Prop-
erty Act, 98 ALR2d 304.

Sec. 09.50.070. Property subject to escheat When no claim of
ownership has been made to bank deposits, cash, or personal property
for more than 6even years, the property escheats to and becomes the
pl)g%serty of the state. (§ 14.01 ch 101 SLA 1962; am § 2 ch 78 SLA

_ Crosa references. — For passing of  see AS 13.11.025; for escheat of unclaimed
intestate estate to state ifthere Isnotaker, assets of an estate, see AS 13.16.600.

NOTES TO DECISIONS

Escheats are purely statutory. intestate, subject tobe divested if there are
Kennedy v. Gatz, 194 F. Supp. 795. in fact heirs who later make themselves

It Is strictly within thc power of thc  known. Kennedy v. Gatz, 194 F. Supp. 795
state to prescribe the conditions of (D, Alas. 1961). _ S
escheal Kenn-dy v. Gatz, 194 F. Supp. Presuthlon that heirs exist is
95 (D. Alas. 1961). rebutted by showm%vno probate pro-
Article does not_quallf%_cont_racts of ceedingsorclaim.—"While the presump-
bnnks with depositors. This article dees tion obtains that a decedent leaves next of
not, qualify “any contract between a kin capable of inheriting, this presump-

o

notional bank and its customer, but deals
only with property the title to which has
failed under a rulé substantially as of the
common law, Terrltory of Alas. v. First
Natl Bank, 22 F.2d 377 (9th Cir. 19272.
Escheat vests on death of intestate.
— The escheat actually occurs, or takes
place, or becomes vested immediately
upon the death of the intestate; the right
instantly accrues to the sovereign, ab some
of the authorities express it, a5 “the last
heir”; and the procee( mg%s regmred by law,
in the nature of office Tound, are merely
proceedings to establish by legal proofthat
right which haB already accrued or become
vested or fixed. United States v. Fish, 5
Alaska 31 (1914). _ o
Subject 'to being divested if heirs
later establish claim. — As to real estate
the escheat actually occurs or becomes
vested immediately upon the death of the

tion is rebutted by the absence of the
deceased for a period of 10 years without
any claim made for the propérty or Institu-
tion of probate proceedings and default in
asserting claim, after nofice, after a_show
cause order In escheat proceedings. Terri-
tory of Alas. v. First Nat'l Bank; 41 F.2d
186 (9th Cir. 1930).

Death is presumed from absence and
Intestacy presumed from no adminis-
tration proceedlng[s Upon theﬁroofof
absence for the statutory period the pre-
sumption ofdeath arises, and with the pre-
sumption _ of death, when ' no
administration has been had, for more
than 10 years, which is longer than the
statutory Perlodl the1pres,ump lon of intes-
tacy must obtain. Territory of Alaa. v.
Iiérgsot) Nat'l Bank, 41 F.2d "186 (9th Cir.

Sec. 09.50.080. Enforcement of rights by state. The state may
maintain an action to recover the possession of escheated pro?ertg, or
&ogrﬁtzt}e enforcement of its rights to the property. (8 14.02 ch 101 SLA

231
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Alaska Statutes §09.50.110

&§09.50.090

Sec. 09.50.090. Transmittal ofpersonal prop- *ytostate. [Repealed,
§ 5¢h 78 SLA 1972

Sec. 09.50.100. Action by attorney general. When the attorney
general is informed or has reason to helieve that any real or ge_rsonal
property has escheated to the state, the attorney genéral shall bring an
action in the superior court to establish whether or not the property has
escheated to the state. (§ 14.04 ch 101 SLA 1962)

Sec. 09.50.110. Time within which to claim escheated, prop-
erty. Within seven years after the judgment, a person not a party to the
escheat proceeding may bring an action in the superior court to prove
the person’s claim to the property. If the plaintiffestablishes the claim
and that the plaintiffhad noknowledge ofthe prior escheat proceeding
the court shall award the property to the ?Ialntlff. I it is determined
that the plaintiff is entitled to the property or the proceeds from the
sale of the Property, the commissioner of revenue shall deliver the
Propert or the proceeds to the P|alntlff upon Rayment of the costs of
he escheat proceedings, the cost of sale and other expenses connected
with the conversion ofthe property to cash. The rents, profits, interest,
or dividends which accrue to thé state during its possession of the
P_roper_ty_are. the property of the state and may not be recovered. The
ime limitation of seven’years does not apply to a minor or person of
unso' id mind, but that person may bring an action to grove a claim
%B%)wnhm one year after the disability ceases. (§ 14.05 ch 101 SLA

NOTES TO DECIS" Tt.l

Right of heir is foreclosed if claim is
not mnde. — The _rlﬂht of the heirs is no
greater thnn the rl% t of the owner, and
when the right of the owner escheats by
reason of ahSence, the H%ht of the heir is
foreclosed, 1f.claim Is not mnde, after an
order tc. show cause is published in escheat

roceedm?(s. Territory of Alas. v. First

atl Bank, 41 F.2d 186 (9th Cir. 1930).

Proof required. — Proof should he
clear and conclusive, both as to_the Iden-
tity ofthe deceased and his relationship to
the petitioners, in order to effect recovery
of moneys left by deceased and covered
Into the’state treasury by escheat. In re
Miller’s Estate, 8 Alaska 542 (1935).

Proof must be clear and convmcmg.
— Persons seeklngz the return of property
escheated to the state as unclaimed have
the burden of proving their relationship to
the decedent by ¢’ 'ar and convincing evi-
dence. Waks v. State, Sup. Ct. Op. No. 111
(File No. 163), 375 P.2d 136 (1962).

And must be of a higher degree than
P_reponder_ance of thcevidence, — Pub--
ie policy dictates that a higher degree of
proofthan a preponderance 0f the evidence
should be re(1U|red ofone seeking to estab-
lish a claim to money or other ?roperty of
a_decedent which Has escheated to ‘the
state. W ks v. State, Sup. Ct. ng. No. Il
(File 1'). 163), 375 P.2d" 136 (1962).

Facts asserted must be highly prob-
able. — The claimants must induce belief
In the mind of the judge or jury that the
facts which they assert are riot merely
probably true, but that they are highly
probable. Woks v. State, Sup. Ct. OgD' No.
11 (File No. 163), 375 P.2d 136 (1962).

But not_true beyond a reasonable
doubt. — The claimants are not required
to discharge the greater burden of
persuasion “that the™facts asserted are
almost certainly true, true beyond a rea-
sonable doubt,” or conclusive. Waks v.
State, Sup. Ct. O%. No. [T (File No. 163),
375 P.2d /¢ 5 (1962).

232
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§ 09.50.120 Code of Civil Procedure § 09.50.140

Claimant's reco,very\limited by. Stili_t- statutegiveshim and nomo.e. Kennedy v.
ute. — I/pon establishment of theheirship ~ Gatz, 194 F. Supp. 795 (D. Alas. 1961].
the claimant becomes entitled to what the

Sec. 09.50.120. Sale ofproperty by state, (a) The commissioner of
revenue may sell personal pro ert¥ which has escheated to the state as
the commissSioner considers advantageous and shall execute the proper
conveyance. When the value ofthe property exceeds $50, the sale shall
be at public auction to the highest and best bidder after public notice
of the time and place ofthe auction has been given by posting notices
in three(jaubllc places in the political subdivision where the property is
to be sola, and by publication once in a newspaper ofgeneral circulation
nearest the place of sale 10 days before the auction, _

The commissioner of revenue ma¥ sell real property which has
escheated to the state with the approval ofthe governor, and the gover-
nor shall sign the conveyance on behalf of the state. Sale of real prop-
erty shall be at Rubljc auction to the highest and best bidder after
public notice of the time and Jolace of the auction has beenrqlven by
publication once a week for four weeks in a newspafer of general
circulation nearest the property to be sold. (§ 14.06 ch 101 SLA 1962)

Sec. 09.50.130. Claims to escheated property ofvalue of $1,000
or less, When propertr or the proceeds from the ‘sale of the property
which has escheated to the state amounts to $1,900 or less and a
rightful owner is discovered and makes a written claim to the property,
supported by convmcm% proof of ownership, the commissioner of reve-
nue, with approval of the attorney general, shall either return the
property if still unliquidated, or issue a voucher for the amount of the
proceeds or for the amount ofmoney which has escheated in favor ofthe
owner. (§ 14.07 ch 101 SLA 1962; am § 3 ch 78 SLA 1972)

Sec. 097 3.140. Duty of hanks and financial institutions to
report escheated property. Ever¥ bank, banker, or financial institu-
tion havm% custodﬁ of a fund or other property to which no owner is
known to them or the ovner ofwhich has not been heard from by them
for more than seven years shall inform the attorney general of that
fact. (8 14.08 ch 101 SLA 1962)

NOTES TO DECISIONS

RequmnT%bank to report is reason-
able. — The mere requirement thr.t
banking associations furnish information
touching the status of certain of their
accounts, as provided in this section is not
an undue or unreasonable interference
with the conduct of their business, Terri-
tory of Ales. v. First Nat'l Bank, 22 F.2d
317 (9th Cir. 1927).

Bunk account may not be disturbed
until adjud?ed escheated. — The attor-
ney general cannot disturb any bank
account, or the bank’s full control"over It,
unless and until, with the information he
seeks from the bank, or otherwise, he shall
have secured a valld_{udlu,al determina-
tion that the depositor died Intestate,
without heirs, in which case the deposit,



§09.50.150 Alaska Statutes §09.00.170

like other property, s subject to tor, and ultimately, upon a finding of no
escheatment. In_esserice the result i« the  heirs, turns_it over to the state. Territor
Bame as where, in the case of an adminis-  of Albb. v. First Nat'l Bank, 22 F.2d 37
tered estate, the probate court requires the ~ (9th Cir. 1927).

deposit to be delivered to the administra-

Sec. 09.50.150. Escheatofmoney or property of defunct orga-
nizations or corporations. When “an organizafion or corporation
becomes defunct and leaves mone% or property belonging to it, and no
person institutes a proceeding to have the money or propert% distrib-
uted with fiur years after the organization becomes de'unct, the money
or property escheats to the state and shall be delivere to the commis-
sionerof revenue. |f the person in possession ofthe nr ney orgr_operty
refuses to deliver it to the state, the attorneK general shall bring an
%(it/&onlégzr)ecoyerthe money or property for the state. (§ 14.08 ch 101

Sec. 09.50.160. Recovery by claimant of mone%/ or property of
defunct organizations or corporations. A person having a claim or
interest in monek/_ of Property of a defunct organlzatlon or corporation
may hring an action for recovery of escheated money _orP_ropertyonIy
within seven ¥ears after the Corporation or organization becomes
defunct. (§ 14.10 ch 101 SLA 19625)

Article 3. Abatement of Lev/d houses

Section Section

170. Abatement oi places wused for 210. Order of abatement
immoral act 220. ProceedB of sale

180. Injunction 230. Release of premises to owner

190. Dismissal _ 240. Fine for contempt as lien on premises
200. Contempt proceeding P p

Collateral references, — 24 Am. Jur. 66 CJ.S., Nuisances, 8 45, 77, 102 —
20, Disorderly Houses, 58 23 — 36. 169.

Sec. 09.50.170. Abatement of places used for immoral act A
Person who erects, establishes, continues, maintains, uses, owns, or
eases a building, structure, or other place used for the purposes of
lewdness, assignation, or prostitution or any other immoral act is
quil g ofmalntamm?anmsance, and the building, structure, or Rlace,
or the ground_ itself in or upon which or in any part of which the
lewdness, assnt;_natlon, or prostitution is conducted, permitted, or
carried on, continues or exists, and the furniture, fixtures, and other
contents constitute a nui.'ince and may be enjoined and abated.
(§ 20.01 ch 101 SLA 1967,
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STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date 1/14/86

? FISCAL DETAIL
lI/Resolution No: HB 182 AR%ncy Affected: Department of Revenue

T|tIe Uniform Unclaimed PToperty Act

Sponsor: Governor Components: _
Requestor: AuditAdministration
Date of Request: January 14. 1986

EXPENDITURES/REVENUES:  (Thousands of Dollars)

1 FY s 1FY 87 1FY ss FY 89 FY 90 1 FY Q1

X OPERATING 1 ) .
100 PERSONAL SERVICES - 0- | 95.2 F 113.6 113.6 113.6 1 113.6
200 TRAVEL - 0- 20 | 20 2.0 20 1 2.0
300 CONTRACTUAL - 0- | 57.9 1 57.0 57.0 | 57.0 4 57.0
400 SUPPLIES - 0- Il z.5s 1 2.5 2.5 2 1 2.5
500  EQUIPMENT | -o- 75 4.0 - 0- | -o- 1 -0-
600 LANDS & STRUCTURES j -o- - 0- - 0- - 0- - 0- 1-0-
700  GRANTS, CLAIMS \ -0- - 0- - 0- - 0- - 0- 1-0"

1 800 MISCELLANEQUS - 0- - 0- - 0- - 0- - 0- 1 - 0"

TOTAL OPERATING 1 -o- 164.2 179.1 175.1 175.1 11751

1 CAPITAL 1-0 | -0 | -o- 0 0 1 -0-

1 REVENUE | -o- | 2000.0 | 4000.0 2000.0 2000.0 ; 2000.0

FUNDING: (Thousands of Dollars)

|  GENERAL FUND - 0- 164.2 179.1 175.1 1751 41751
FEDERAL FUNDS - 0- - 0- - 0- - 0- - 0- 1 o

L OTHER ' - 0- -0- - 0- - 0- - 0-
TOTAL - 0- 164.2 179.1 175.1 175.1 175.1

POSITIONS:
FULL--TIME 1 -o- 3.0 3.0 3.0 3.0 1 3.0
PART-milVE 1 -o- - 0- - 0- - 0- - 0- 1-0-
TEMPORARY | -o- - 0- -0- - 0- - 0- 1-0

ANALYSIS:  Please see attached.

Prepared B/X Steven E, Kett Phone: 465-2320

DIVISIOH udit Division” Date: January 17,1986

Approved by Commissioner: [ )VI/UKKX U - b v
Agency. Revenue |7 I\ v

DIStrIbUHIOH b¥magency preparing* fiscal note):

Legislative nce
Legislative Sponsor
Requestor

Office of Management and Budget
Impacted Agency(ies)



Analysis of Costs

| Personal Service Costs 9 month 12 montn
Clerk Typist Il 21.0 ,
Tax E_xa%ﬁ)ner | o 22.5 %88
Unclaimed Property Administrator 41. 7 55.6
Total §95.2  $113.6
I, Travel
Training and Seminars by NAUPA $2.0
I11. Contractual
Advertising 2

Postage _

Data Processing Costs
Telecommunications
Forms Design and Printing

—
—~N—JCTC1Io I~
ocooon o

Total $5
IV. Supplies
SDET'[SVl\;gr%”eS’ envelopes, office supplies
V. Equipment

Wang mini-computer
Wang Printer
Total $

—w N~
U101 O



Description of Unclaimed Property Program

Passage of this bill will require the Department of Revenue to
establish™a system for handling abandoned property by developing an
accounting and recordkeeping system, acquiring a communications network
and advertising statewide to locate abandoned or unclaimed property
owners. To perform these functions additional staffing in the form of a
Clerk Typist I, a tax examiner and an unclaimed property administrator
IS necessary.

The unclaimed property program requires that annual reports of
unclaimed proBerty be filed by holders (banks, insurance companies,
ut|I|t|es%. Pon receipt the department must process the information and
grepare the data for capture by a Wang mini-computer. On March 1 and
eptember 1 of each year, fcha department will advertise throu%hout the
state the list of persons having unclaimed property held for them by the
holder. We anticipate that respondents to the advertisement will first
call and then write, Prowdlng sufficient information to prove ownership
in the prope_rtK. A statewide toll free number will be staffed bg
examiners which are linked with on-line data files and who will be able
to assist in matching the owner with their property.

“he examiner will assist in locating holders of unclaimed and.
abandoned property through a compliance effort, and will also review and
audit reports filed by holders. Independent efforts to locate property
owners will be made by cross-matching the names provided by holders with
permanent fund dividend files, drivers license and fishing license
records, and voter's registration lists.,

Other states have joined, to foi.m two support organizations, in_ which
the Department of Revenue will participate: the National Association of
Unclaimed ProperH Administrators (NAUPA) and the Unclaimed Property
Clearinghouse. NAUPA is an organization which Frowdes training, an
exchan?e of ideas and information, pro%ram development for new members
and a Tobbying effort at the national Tevel. The Clearinghouse audits
large holders, especially eastern stock transfer agents, on behalf of the
member states.



ANALYSIS OF LEGISLATION
RELATING TO UNCLAIMED PROPERTY

This bill applies to a wider range of abandoned jntan?ible,personal
property than does the present AS 09.50.u70, and ﬁrowdes or simple
transfer of the custody of the property from the nolder to the state
rather than transfer of the title. Savings accounts, dePOSHS, drafts,
money orders, traveler's checks, safe deposit box contents, and wages are
among the various property interests held by banking or financial =
orgamzatlons or by business associations which are covered by the bill
(AS 34.45.110-160). Also included is money owed by anY_ insurance or
annun{ agreement (AS 34.45.170), deposits”held by utilities gSAS
43.45, _80?, refunds held bY business associations” (AS 34.45.190)
undistributed dividends, stock, and payments relating to a debt held by a
corporation (()AS 43.45.200), unclaimed proBerty of a dissolved corporation
(AS 43.45.210), |_ntan2|b|e pro ertg held by fiduciaries, agents, courts
and public agencies (AS 43.45.220-230), and unclaimed gift certificates.
In general, an% of these abandoned property interests may be c3.aimed by
the ‘state 1f the records of the holder indicate that the amount held
belongs to a person whose last known address was inthis state. Holders
of these property interests would bo subject to thereporting

requirements of the bill as set out in AS 34.45.280.

Abandonment would generally be presumed to have occurred if the
owner has not claimed the property or contacted the holderin any way
concerning it for a period of seven years (AS 34.454.110), except that a
fifteen year period 1s established for traveler’'s checks, and a one year
period iS set for deposits held by utilities, unclaimed wages and
property held by courts and public agencies, Stock may be presumed
abandoned (AS 43.45.200) if at least seven dividends have been paid and
unolaip 3 in a seven year period;  otherwise the period continues to run
until >tven dividends have been paid and unclaimed.

Holders of property would be required to file an annual report with
the Department of Revenue (AS 34.45.280% after first sending a notice to
the last known address of each owner whose propertyis presumed
abandoned. The department would then be required to publish a list of
the names of owners believed to have abandoned pro?erty interests under
the bill, and to otherwise exercise due dlll]gence 0 ascertain the
whereabouts of the owners (AS 34.45.310). The holder would then be
required tu pay or deliver the reported proBerty to the department (AS
34,45.320). Thereafter, the holders would be relieved of all liability
related to the disposition of the abandoned property. An owner may
forever claim personal property from the department. Also, a person may
r(nAaSkeS:Zl1 4(1:|5a|3rg05n court against the department, but not against the holder



Unclaimed Property Bill Analysis
Page 2

AS 34.45.170 provides that proceeds of a life insurance policy are
presumed abandoned if the insurer is aware that the insuired has died even
though actual proof of death has not been furnished to the insurer.
Subsection (_d} provides that the application of an automatic premium loan
provision will not be used to consume the proceeds of a policy and
ﬁrevent the policy from being matured under subsection (a) if the insured
as died or 1f the beneficiaries have otherwise become entitled to the
proceeds of the policy.

The bill allows the department to offer to sell all abandoned ,
personal property, within three years of receipt, except securities which
generally must be held one ¥ear (AS 34.45.360). If the department sells
any property, it must sell to the highest bidder at public sale.

The proceeds from the sale of personal property along with all
other funds received by the department under the bill would be deposited
in the general fund of the state, but $100,000 would be retained In a
seEarate trust fund $AS 34.45.3702. The department would be required to
make prompt Rayment rom the trust fund for any_claim it determines to be
valld,_brou? t bY the owners of the propert%/. The department is
authorized to hold ' hearing to determine the merits of an% claim to
abandoned property; ~ an owner aggrieved by a decision of the department
would be required” to follow established grievance procedures of the
department and msy appeal the department’s final decision (AS 34.45.400).

Another state may make a claim to abandoned property if it appears
the property should eScheat to that state (AS 34.45.460). This section
(as well as section 34.45.120), codifies court decisions determining
rights among states to claim abandoned prparty. The bill would allow for
reciprocal action by states in that the attorney general may bring an
action in our courts on behalf of another state, and the department may
request that the attorney general of another state bring a similar action
on our behalf in the other state.

The Deﬁ)artment cf Revenue i%,authorized to_adopt regulations to
carry out the provisions of the bill (AS 34.45.730), may examine the
books and records of a person whom the dePartment has reason to hbelieve

had failed to rePort property subject to the bill (AS 34.45.290), and may
bring an action to compel delivery of property wrongfully withheld by a
holder (AS 34.*»5_.4502. The bill provides civil penaltieS for those who
fail to comply with the provisions of the bill. ~Criminal sanction wou®
be incurred by those who knowingly make false regorts or refuse to
deliver property as required under the bill (AS 34.45.470).
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This bill has been patterned after the Uniform Unclaimed Property
Act (1981). The procedures set out in the Uniform Act are designed to
safequard the interests of both the state and the rightful owner of the
property, if any. The reporting requirements imposed upon a holder,
combined with the broader investigation and enforcement powers of the
Department of Revenue makes it possible for the state to ascertain the
whereabouts of abandoned property held in the state. Under existing law,
the department has no_express enforcement power either to locate or claim
abandoned property. The Departmint of Law instead must bring an action-
in superior court to claim any amount of unclaimed property, including
amounts under $1. There is no specific provision in the current law
authorizing ony department to locate*, abandoned aroeprty and anly
financial Institutions are expressly required to report unclaimed
property (AS 09.50.140).

~The official comments of the National Conference of Commissioners on
Uniform State Laws offer additional explanation of the Purposes of and
the need for each part of this bill, and are available from the
Department of Revenue.
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October 7, 1985

The Honorable Michael M. Miller
Chairman. House Judiciary Committee
Pouch V

Juneau, AK 99811 /

Subject: HB SL82,/uniform Unclaimed Property Act
Dear Representatiw”"j

The Department of Revenue 1is sinoeraly interested 1in working
with you towards passage of HB 182 in the upcoming session. In a
period of declining state revenues, this piece of consumer
protection legislation will provide a relatively painless method of
increasing receipts for the general fund. The fiscal note
conservatively estimates that the state may be entitled to as much
as $3 million dollars of unclaimed property from such sources as
abandoned savings accounts, insurance policies, securities and
wages. Other states adopting this legislation in the recent past
have received a windfall averaging ten dollars per each state
citizen per year. For instance, three western states have reported
that in the first full year of operation additional revenues
received totaled $730,000 (ldaho), $5,000,000 (Nevada) and
$10,000,000 (Washington). Unlike Alaska, these states had active
unclaimed property programs prior to adopting the 1981 Uniform
Act. Due to the transient nature of this state®s population, we
can expect a higher incidence of unclaimed bank accounts, deposits
and wages than our neighbors to the “outh. It has been the
experience of other states that 25% of abandoned property is
ultimately claimed by the rightful owners. The remaining 75% is
available to the general fund.

In the last decade many states have become increasingly aware
of the opportunities for collecting and returning to their
residents unclaimed money, and using the "windfall™ unreturned
funds as general fund receipts for the benefit of all citizens of
the state. As these states have sought to enforce their unclaimed
property laws with enhanced vigor, legal obstacles have arisen.
Conflicting interests between states and the lack of voluntary
compliance by property holders are examples of problems states
faced before enactment of the Uniform Act in 1981. To date,
thirty-one states and the District of Columbia have enacted the
Uniform Act or similar legislation.



The Honorable Michael M. Miller
Page 2

Alaska®s current unclaimed property law is behind the times,
Enacted prior to statehood, it has not kept pace with the national
trend in unclaimed property legislation. A recent U.S. Supreme
Court decision in fact, places Alaska in an inferior position to
other states which have enacted the Uniform Act in collecting
certain types of unclaimed property.

Finally, this legislation 1is in the best interests of our
citizens. Current law contains no prohibition against banks
suspending interest payments or charging away dormant accounts
through the levying of service charges. Likewise, 1insurance
companies currently may reduce life insurance proceeds or cash
values in the event the insured cannot be located. The proposed
legislation puts an end to these financial institutions practices
and places the state in the place of the consumer. Also, the
department has records available to i1t (which banks, corporations
and insurance companies do not) to successfully locate the missing
property owner. The fiscal note attached to the bill will give
this department the resources necessary to advertise when it comes
into possession of unclaimed property.

Mike, 1 realize this important legislation is quite complex and
not easily understood by those outside the financial community. My
staff has prepared both a general explanation of the bill"s
provisions and a section by section analysis. I have enclosed a
copy of both for your review. IfT we can-do anything to help speed
this bill along, please let me know.

le
of Revenue
00
MAN:SEK :kg
Enclosures
85:117

cc: John L. Sund
Max F. Gruenberg, Jr.
Robin L. Taylor
Don Clocksin
Fritz Pettyjohn
Randy Phillips



Prepared by: Steven E. Kettel
Audit Division
October 2, 1985

UNIFORM UNCLAIMED PROPERTY

AS 34.45.110 establishes as a general proposition that all intangible property held
or _owing in_the ordinary coursé of the holder's business is within the covera_%_e of
this Act. This section” provides that unless a different time Perlod IS specitied
all intangible property which has remained unclaimed for more than s years is
presumed abandoned. Sections .130-.260 deal with sgecmc types of property and
prescribe the events which raise a presumption of abandonment.

The general dormancy period of Alaska's current escheat property law is 7 years.
Some”legislatures have recently shortened that time Perlod. Given the greater
mobility of the population in 1985 as compared with that of a quarter century ago
when the 7-year dormancy period was first established, a reduction of the general
dormancy ,Perlod to Sgears IS warranted. Addltlonallﬁ, the exBerlences of "those
states with shorter abandonment periods reveal that they are able to return to
owners a substantially hlgzher Percentage of property reported as abandoned. There
are exceptions in this Act to the 5-year .dormanc¥ period, however. For instance,
statistical evidence indicates that a ﬁerlod of 15 years continues to be ,
aPproprlate in the case of travelers checks. Amajority of travelers checks will
ultimately be presented for payment within the 15-year period.  Also, in certain.
instances” a shorter period iS appropriate. For inStance, the likelihood of finding
the owner of a payroll check is materially decreased after oneyear.Hence,

Section .250 has a one year dormancy period for unpaid wages.

Subsection cgb) Is intended to make clear that proPerty_ls reportable ,
notwithstanding that the owner, who has lost or otherwise forgotten his entitlement
to property, fails to present to the holder evidence of his ownership or to make a
demand for” payment. Since the holder is indemnified against any loss resulting
from the delivery of the property to the Department, no possible harm can result in
requiring that holders turn over property, even though the owner has not presented
proof of death or surrendered the insurance policy, savmgs account passhook, the
gift certificate, winning racing ticket, or other memorandum of ownership.

A draft issued by a property or casualty insurance company as an offer qf
settlement of a claim for property damage or personal injury is not subject to the
presumption of abandonment if the offer ‘was not accepted by the payee. “In this
situation, the draft never became payable or distributable. The issue of whether a
draft is accepted by a payee is a question of fact that is notaddressed by the Act,

AS 34.45.120 describes the general circumstances under which astate mayclaim
abandoned intangible property. (There is a special provision for travelers checks
and money orders in Section 130.) This section closely follows the language of
Texas vs. New Jersey, in which the court reasoned that unclaimed proPerty IS an
asset of the creditor and should ?enerally be paid to the creditor state, i.e., the
state of residence ot the apparent owner.” Consistent with that reasoning it held
that unclaimed intangible proPerty IS subject to escheat or custody as unclaimed
property first by the state of the owner's last known address. [f that state
cannot claim the property, the state of the holder's domicile is entitled to it.
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Consistent with the court's concern for a simple rule which would avoid the
comﬁlexmes of proving domicile and residence the court established the priority
on tnhe basis of information contained in the holder's records. Recognizing that
the holder's records might be incomplete, the court’s rulin Permlts a claimant
state to prove by other means that the last known address of the owner is within
Its bounaaries. ~Where the holder's records do not show the owner's last address,
the second priority claimant, the state of domicile of the holder, is entitled to
claim the proPerty. The state of the owner's last known address can ['ater assume
custody from the State of the holder's domicile by showing that the last known
address of the owner is within its borders. Likewise, if the state of last known
address does not have an unclaimed Property law which applies to the property, the
state of the holder's domicile can take the property, again subject to the right of
the state of last known address to recover the property if and when it enacts an
unclaimed property or escheat law.

Paragraph (1) restates the factual situation in Texas vs. New Jersey. As the court
there said ", . . the address on the records of a debtor, which in most cases will
be the only one available, should be the only relevant last known address."" If the
holder's records are erroneous and the owner’ is in another state, that other state
can reclaim the property pursuant, to Section 25.

Paragraph (2) covers the situation in which the identity of the person entitled to
the property is unknown, but it is established, either through the holder's records
or by some other means, that the property was owned by o_r_pay_able to a person whose
last known address was within the claiming state. Reunification of the owngr with
his property in this circumstance is impossible, and insofar as that issue is
concerned, it makes no difference whether the property is delivered to the state of
the holder's domicile or the state of the owner's last known address. However,
following the equitable concept of distributing unclaimed property amon% creditor
states the subsection directs that, where there is no record of a name but there is
a record of last known address, the state of last known address can claim the

property.

Paragraph (3) is the secondary rule of Texas vs. New Jersey. The Supreme Court
ruled that, when property is owed to persons for whom theré are no addresses, the
?roPerty will be subject” to escheat by uhe state of the holder's domicile, provided
hat another state may later claim upon proof that the last known address of the
person entitled to thé property was within its borders.

Paragraph (4) provides tnat, if the law of the state of the owner's last known
address does not provide for escheat or taking custody of the unclaimed Rroperty or
If that state's escheat or unclaimed Proper,ty law is not applicable to. Lhe property
in question, the property is subject to claim by the state in which the holder is
domiciled. In that instance, the state of the owner's last known address maY
thereafter claim the property if it enacts an applicable unclaimed property faw.

Paragraph. (5) provides that, when the last known address of the apparent owner is
in a foreign nation the state in which the holder is domiciled may claim the

property.

-3-
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Paragraph (6) provides for a situation in which neither of the priority claims
discussed in Texas vs. New Jersey can be made, but the state has a genuine and

important contact with the property.

Gift certificates, unused airline tickets, and other property for which there is no
last known address may be claimed by the state of purchase if the state of
corporate domicile does not have an abandoned property law covering the property in
question under paragraph (6).

Wholly foreign transactions are excluded from the coverage of the Act.

AS 34.45.130 concerns with travelers checks and money orders which are unclaimed.
Subsections (a) and (b) deal with the requirements for presuming this property
abandoned. Although the general dormancy period has been reduced for many kinds of
property, the 15 year period for travelers checks and the 7-year period for money
orders in retained. Statistical and economic evidence has shown that these periods
continue to be appropriate.

Subsection (c) prohibits holders from reducing outstanding Travelers check and
money order balances through service charges unless a written contract had been

entered into.

Subsection (d) and (e) adopt the rules, including the dates, provided by
congressional legislation which determine the state entitled to claim sums payable
on travelers checks, money orders, and similar instruments, se Pub.L.93-495, 38§
603, 604 (Oct. 28, 1974), 88 State. 1525-26, 12 U.S.C. 8§ 2501 efc seq. The
congressional action was in response to the Supreme Court decision in Pennsylvania
vs. New York. 407 U.S. 206 (1972), which held that the state of corporate domicile
was entitled to escheat money orders when there was no last knof/n address of the
purchaser although the property had been purchased in other states. Subsection (d)
substitutes as the test for asserting a claim to travelers checks and noney orders
the place of purchase rather than the state of incorporation of the issuer.

AS 34.45.150 covers checks and sim ilar instruments issued or certified by banking
and financial organizations. Checks and other instruments issued by persons other
than banking and financial organizations are covered generally by Section .110.

AS 34.45.160 covers bank accounts. Bank deposit accounts are generally presumed
abandoned unless the depositor has within the past five years, increased or
decreased the account balance or had other written communication w'rh the bank or
financial organization A ctivity by an owner with another accor'.c in the bank or
another active relationship between the owner and the holder such as a loan will
prevent, abandonment,

Subsection (c) is consistent with those cases which have construed the 1966 Act to
require the reporting of savings accounts (together with interest thereon) and
checking accounts where the holder for purposes of reporting seeks to impose
service charges and cease the payment of interest but regularly reverses or cancels
such charges and cessation of interest for customers that reactivate their

accounts. If the holder does not have a contract with the owner providing for
charges he must, in any event, report and deliver the property.
-4 -
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Paragraph (2) of subsection (c) imposes the additional requirement that notice of
the imposition of -uch charges must be provided to the owner at his last known
address. Since the cost of mailing such a notice might approximate the amount of
$10.00 balance, notices are required only when the balance exceeds $10.00.

Subsection (d) prevents a certificate of deposit with automatic renewal provisions
from being treated as perpetually exempt from a presumption of abandonment. The

subsection also insures that no interest penalty will result from the delivery of
such property during*,Fhe interest term then in effect.

AS 34.45.170, Subsections (a) and (b) require that money held owing under life

insurance or endowment insurance policies is presumed abandoned if unclaimed for
more than five years after the money became due. The last known address is the
address of the insured unless the records of the company show the address of the

beneficiary.

Paragraph (L) of subsection (c) provides that proceeds of a life insurance policy
are presumed abandoned if the insurer is aware that the insured has died even
though actual proof of death has not beei furnished to the insurer. Paragraph (2)
provides that the policy proceeds are payable if the limiting age under the
mortality table on which the reserve is based is reached and " .  has been no
activity with respect to the policy for 2 years.

Subsection (d) provides that the application of an automatic premium jan provision
w ill not be used to consume the proceeds of a policy and prevent the policy form
being matured under subsection (a) if the insured has died or if the beneficiaries
have otherwise become entitled to the proceeds of the policy.

Subsection (e) imposes an affirm ative duty upon the insurer to ascertain a correct
address of an insured who fails to receive notice of the exercise of the
nonforfeiture option. In these cases it is expected that as a result of the search
the insurer will become aware that the insured is deceased. Subsection (f) then
requires the insurer to attempt to locate the beneficiaries and pay the policy
proceeds.

Subsection (g) provides for the insurer to request the addresses of beneficiaries
if the insured changes a beneficiary designation. Most insurance companies do not
request address information for beneficiaries. Since in many instances the initial
beneficiary resides in the same household as the insured and the administrative
burden of accumulating address information is thought to he considerable, the
obligation to obtain the address is deferred until such time as a change of
beneficiary occurs. By making the commencement date of this subsection 2 years
after enactment, insurers w ill be provided sufficient time within which to
undertake the necessary administrative steps to implement this provision.

AS 34.45.180 requires utility companies to presume abandonment of deposits that
re.iiain unclaimed for more than one year after termination of service.

AS 34.45.190 provides that court or administrative agency ordered refunds which
-5
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r’'main unclaimed for more than one year are presumed abandoned The short dormancy
period of one year is justified since no possible advantage can occur to the owner
by leaving his property with the holder, and failure to claim a refund is strong
evidence that the property has been abandoned.

AS 34.45.200 covers underlying shares of stock and principal amounts of debt
securities, i.e., stock certificates in the possession of the record owner.
Dividends and other distributions are to be reported pursuant to AS 34.45.110.

Several states have enacted specific provisions for the presumption of abandonment
of underlying share certificateo. Typical is the provision of California (Cal.
Civ. Pro. Code § 1516) which provides that the underlying intangible interest is
presumed abandoned if the owner has not contacted the company within the
abandonment period and he cannot be found whether or not dividends on that interest
are paid. Connecticut, Florida, Indiana, Massachusetts, Montana, New York, Rhode
Island, Wisconsin and Virginia also have specific previsions for the presumption of
abandonment of underlying shares. States with escheat laws sim ilar to New Jersey's
would be entitled to claim underlying shares based on the Standard Oil precedent.

This section establishes a longer dormancy period, (7 years) for this property than
for other property covered by this Act. Further this section requires that there
must be at least 7 consecutive dividend checks issued during this period of
dormancy which remain uncashed. Addi' onally, the pr sumption of abandonment w ill
not arise in the event the missing own> .--"s communicated with the association. In
this regard, the communication would normally he with an agent of the association
such as a transfer agent or a dividend disbursing agent. Of course, such
communication would satisfy the provision of this section. This section combines
both a period of inactivity, 7 years, with the requirement that distributions paid
on the underlying intangible interest remain unclaimed, thus avoiding concerns that
abandonment rhould not he presumed where a shareholder has not contacted a
non-dividend paying company.

If the conditions leading to a presumption of abandonment have occurred, the holder
(issuer of the security) must report to the stato and if the holder has in its
records an address of the owner, it must send written notice to the owner in an
effort to reunite the owner with his property. Thereafter the Department may give
notice by advertising the existence of the propertyand sendmailed notice to
owners of property valued at $50 or more.

Many owners w ill be located through the publicationand mailnotice requirements of
the Act. In the event abandonment is presumed and the owner subsequently appears,
there are at least 3 formal opportunities to reunite that owner with the issuer
before a duplicate certificate is turned over to the Department.

[f the owner is not located, however, a duplicate certificate is issued to the
Department pursuant to Section 320 (d) and the original certificate w ill be
cancelled. Thereafter, if the owner appears, the duplicate certificate may be
claime'l from the Department.

6-
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The issuer who delivers a duplicate certificate under the Act is protected, because
upon delivery it is relieved of all liability to the extent of the value of the
property delivered under Section 20. If any person thereafter makes a claim
against the holder, the Department is required to indemnify the holder against any
liability on the claim. The required indemnity is complete, and it is not
restricted to the value of the property turned over.

Subsection (e) would not require the reporting of interestsenrolled in dividend
reinvestment plans unless the owner has other stock which is not in dividend
reinvestment and which would be presumed abandoned under Section .200.

AS 34.45.210 provides a dormancy period of 1 year for intangible property
distributable during the course of dissolution of a business association.

AS 34.45.220 provides that intangible property held by agents and fiduciaries is
presumed abandoned after a 5 year period afterthe property became payable or
distributable. Intangible property is not "payable or distributable” under
subsection (a) if the fiduciary possesses merely the discretion to pay or
distribute property and has not exercised the discretion.

Subsection (d) is designed to clarify the status of transfer agents. That is, they
are agents for the business association andthe Departmentmust look to the
principal, thebusiness association, as theholder, unless they have contractually
undertaken theobligation to report the property. A latersection provides that
the Department is authorized to examine therecords of theholder or records
relating to the holder which are in the possession of the transfer agent. See
Section .290.

AS 34.45.240 provides that both gift certificates and credit memos are covered
under abandoned property law.

AS 34.45.250 covers wages unclaimed or unpaid. The abandonment period is only 1
year since the chance of locating a missing owner of a wage check material deceases

with the passage of time.

AS 34.45.260 provides that all property held in safe deposit boxes and remaining
unclaimed for 5 years after the lease or rental period expires are presumed
abandoned. This Section is not intended to cover property left in places other
than safekeeping repositories, for example, airport lockers or field warehouses.
Its coverage is limited to safe deposit boxes in banks and other financial
institutions. Alaska has provisions apart from the unclaimedproperty law forthe
disposition of property abandoned in such places as airport lockers.

AS 34.45.280 requires holders of abandoned property to reportto theDepartment of
Revenue only property with a value of $25 or more.

Before filing its report its report, the holder must send written notice to the
apparent owner, if the owner's claim is not barred by the statute of limitations,
the property has a value of $50 or more, and the holder's records do not disclose

the address to be inaccurate.
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The subsection requires that the notice be sent not more than 120 days before the
filing of the report.

AS 34.45.290 is designed to facilitate compliance with the Act. Subsection (a)
provides for the filing of a negative report if the Department requires such a
report and w ill minimize disruption which would otherwise be caused to the holder
if an examination of records instead were conducted by the Department.

Subsection (c) is intended to provide a useful method whereby the Department can
conduct a single examination of a dividend dishursing agent or transfer agent
serving in such capacity for numerous business associations. This section,
together with Section .460, w ill enable several states to conduct joint
examinations of numerous holders at one time, saving substantial expenseand thus
permitting examinations which might otherwise by economically unfeasable.

Subsection (d) permits the use of estimates in instances where the holder has
failed to report and deliver property that is abandoned and no longer has records
with which to prepare such a report. Additionally, if the holder fails to maintain
records of the last known address, states can assert claims based on any other
records which might exist. This subsection does not resolve the issue of whether
the domiciliary state of the holder can also claim the property from the holder.

It is the experience of other states that many holders are not retaining records of
addresses-of owners. This section makes it mandatory that holders maintain
addresses if they initially had an address. The experience of several states has
confirmed that substantial amounts of unclaimed property, for which at one time the
holder had records of address, are now subject to claim only by the domiciliary
state of the holder since the recorded address has not been retained.

This subsection does not require that the holder in the first instance obtain the
address of the owner. For example, a record of the address of the purchaser or
recipient of a gift certificate customarily is not obtained, and is not required.

Initially, the period for which records of address must be obtained is established
at 10 years from the date the property was first reportable as abandoned property.
For example, in the case of property that would be reportable in the aggregate
without the name and address of the apparent owner, a state might adopt a rule
providing for a relatively short record retention period on condition that the
holder maintain a record sufficient to satisfy the requirements of Texas vs. New
Jersey that there be a last known address or that the state can prove that the last
known address of the creditor was within its bhorders.

Subsection (b) is designed to insure that the information required for asserting a
claim to travelers checks and money orders is retained by the issuers of travelers
checks and noney orders.

Subsections (a) and (b)(3) of AS 34.45.310 set forth the dates by which the
Department must publish the names of missing owners and mail notification to the
last known address of each owner.

8-
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Subsection (c) and (d) have set $50 as the minimum value required for advertising
and notification

AS 3445320 requires the holder to pay over the property within 6 months after
reporting its existence. However, if the holder does not know the owner's name or
the value of the property is less than $25, then the property must be turned over
to the Department at the time of filing the report. The notification provisions of
Sections .290 and .310 often stimulate owners to claim their property and the
retention period of G*Fmonths permits the holder to honor these claims. '

Subsection (d) provides that the holder of an underlying stock interest presumed
abandoned shall deliver a duplicate certificate to the Department. Upon delivery
the holder is relieved of all liability to any person occasioned by the
reappearance of the original certificate or the issuance of the duplicate
certificate.

AS 34.45.330 states that when property is turned over to the state, the holder is
relieved of all liability for any turnover made in good faith. Subsection (e) sets
forth a definition of good faith which allows the holder to rely on its record if
they meet reasonable commercial standards of practice in the industry,

The section also permits the holder to obtain reimbursement for claims it elected
to pay to owners who appeared after the property was turned over.

If after turnover, any person or another state makes a claim on the holder, the
state, upon request, is required to defend the holder and indemnify him against any
liability. This provision is particularly important in light ofthe underlying share
provisions of Section.200.

AS 34.45.340 provides for some substantial retention periods by the Department.

For instance, securities obtained pursuant to Section .200 w ill generally be held
for a 3-year period prior to sale. The owner w ill be entitled to dividends,
interest or other increment realized or accruing on the property during this 3-year
period.

AS 34.45.360 provides that within 3 years of receipt the Department w ill sell
abandoned property. Subsection (c) provides an exception, that securities will
generally be held a minimum of 1 year.

[f the security is one which has been presumed abandoned pursuant to Section .200
the Department is expected to hold the security for 3 years. It is permitted to

sell the security within this 3-year period, but the missing owner is entitled to
receive the proceeds of the sale or the market value of the securities at the time
the claim is made. Thus there is a genuine incentive for the Department to hold

this property for the requisite 3-year period.

Subsection (b) permit?. the Department to sell securities at prevailing prices
directly to the issuing companies.

-9-
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AS 34.45.370 provides that the Department w ill retain in a separate trust fund an
amount not less than $100,00 from which prompt payment of claims allowed shall be
made.

AS 34.45.380 provides that if a valid claim to property turned over to the
Department is made, the Department is to return the property or, if it has been
sold, to pay the net proceeds of sale. If the claim is for an underlying share
interest presumed abandoned under Section .200 and the Department has sold the
property within the 3 years, the claimant is entitled to the net proceeds of sale
or the market value of the property at the time claim was made, whichever is
higher, together with any additional amount payable under Section .340.

Subsections (c) and (d) set forth provisions which provide for the payment of
interest.

Subsection (d)provides for the Department to pay interest on property which was
interest bearing to the owner. The rate of interest will be fixed at the rate
prescribed in AS 45.45.010.

AS 34.45.390 (a)(l) provides that,- if property was paid to the state of the
holder's domicile because the last known address of the owner was unknown and it
is later established that the last known address of the person entitled to the
property was in another state, che state of domicile should pay ov>.. to the state
of last known address.

Paragraph (a)(2) provides that if the state of the last known address subsequently
enacts an unclaimed property law which covers the property, the taking state must
turn it over,

Paragraph (a)(3) provides that the state of the actual owner can reclaim this
property from the taking state.

Paragraph (a)(4) provides that property initially claimed under a "contacts" test
because there was no last known address and the state of domicile had no applicable
unclaimed property law may be reclaimed by the state of corporate domicile if it
enacts an applicable unclaimed property law.

Subsection (c) provides that the state that initially receives the property and
which is requested to remit it to another state should be indemnified by the

claiming state.

AS 34.45.400 states that after property is presumed abandoned and reported to the
Department, the Department must attempt to locate the missing owner. Thereafter,
if the property has been delivered to the Department and the owner or his
representatives appears, the Department must pay the claim. The owner's rights are
never cut o ff.

AS 34.45.410(a) allows the Department .j decline to take property of minimal value.

-10-
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Subsection (b) authorizes the Department to assume custody of property prior to the
time for presuming abandonment. This enables them to take possession of property,
such as the contents of a safe deposit box repository, when the holder is
terminating business but the property is not yet reportable. The property must be
held by the Department until the abandonment period runs and then the property will
be subject to the other provisions of the Act.

AS 34.45.420 provides for the disposition of property which has no commercial
value. As an example, the contents of safety deposit boxes often include such
items as rent receipts, personal correspondence and lapsed insurance policies.

Under this section the Department would be free to retain property having no
commercial value. Further, the Department could transfer it to other agencies or
institutions which might have an interest in the property because of its historical
value or other independent significance.

This section provides that the Department in exercising its discretion in disposing
of such property is not subject to a claim by the missing owner.

AS 34.45.430 is written to insure that although the owner's claim against the
holder may be barred by the statute of limitations prior to the effective date of
the Act, the holder is not relieved of his obligation to pay abandoned property to
the Department. Even though the statute of limitations has run before the
effective date of the Act, tht holder must report and deliver the property to the
state if the holder does not regularly enforce the statute.

Subsection (b) provides that the Department must commence an action against a
holder within 10 years after the time the property was first reportable. The
10-year limitation period will provide a holder with a cut-off date on which it can

rely.

This section has an added provision that the expirution of time periods set forth
in contracts will not 'revent the property from becoming reportable. Section 2
abrogates another contractual condition often asserted as a defense to reporting
property otherwise presumed abandoned, the failure to present the evidence of

indebtedness.
AS 34.45.450 allows Alaska to use the courts outside this state to enforce this Act.

AS 34.45.460 provides for cooperation among the many states that have unclaimed
property laws.

In many instances holders apparently fail to report based on the correct assumption
that individual and distant states w ill not go to the expense of auditing records.
This section w ill permit spreading the very real expense of conducting audits among
several collecting states and the pooling of information which should make
enforcement of the Act less burdensome to the state and potentially less burdensome
to the major corporate holders.

-11-
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(Uniform unclaimed property con"t.)

Action by one state for another as expressly permitted by this section. In some
cases the administrator of a state may deem it wise to seek counsel in a foreign
jurisdiction.

AS 34.45.700 provides the Department 24 months in which to locate owners of
abandoned property before permitting heir finders access to the Department's
records of unclaimed property.

AS 34.45.710 excludes ‘from coverage all foreign transactions.

AS 34.45.710(a) provides that if a state had an unclaimed property law prior to the
adoption of this Act, a holder is not relieved of his duty to report and pay over
the property abandoned under the Act then existing.

Subsection (b) deals with the problem of how far back a holder must check his
records to determine what property not subject to the prior Act must be paid to the
state under this Act. The period chosen is 10 years. Aholder is required to pay
to the state any property which 10 years Dbefore the dateof enactment would have
been payable in the enacting state if this Act had been in effect. For example, if
Alaska enacts the new Act effective January 1, 1985 for property not previously
presumed abandoned, the holder must report it if, as of January 1, 1975, it had
been unclaimed for the abandonment period.

However, some property subject to this Act but which was not covered by a prior Act
may have been paid to another state. If a holder has already paid this property to
another state under its then existing unclaimed or abandoned property laws, it is
not required to pay again to this State.Nothing in this section, however
prohibits this State from making a claim  on the state towhich the property was
originally paid.

AS 34.45.770 provides definitions for important terms used in the Act.
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Prepared by:

Steven E. Kettel
Audit Division
October 2, 1985

Explanation of Escheat and
Unclaimed Property Legislation

The bill applies to a wider range of abandoned intangible
personal property than does the present AS 09.50.070, and
provides for simple transfer of the custody of the property
from the holder to the state, rather than transfer of the
title. Savings accounts, deposits, drafts, money orders,
traveler®s checks, and safe deposit box contents are among
the various property interests held by banking or financial
organizations or by business associations which are covered
by the bill. Also included is money owed by any 1insurance
company, 1including money owed under a life insurance or
annuity agreement; deposits and refunds held by utilities;
undistributed dividends, stock and intangible personal
property held by private fiduciaries, public officers, and
state courts; and any unclaimed property of a dissolved
corporation.

In general, any ofthese property Interests ich have been
abandoned might be claimedby the state if the records of
twe holder indicate that the amount held and owed belongs
to a person whose last known address was in this state.
Abandonment would generally be presumed to have occurred if
the owner has not claimed the property or contacted the
holder in any way concerning it for a period of seven years
except that a fifteen year periodis established for
traveler®s checks. Stocksmay be presumed abandoned only
if at least seven dividends have been paid and unclaimed 1in
a seven year period; otherwise the period would continue to
run until seven dividends have been paid and unclaimed.

Holders of property would be required to file an annual
report with the Department of Revenue after first sending a
notice to the last known address of each owner whose
property is presumed abandoned. The department would then
be required to publish a list of the names of owners
believed to have abandoned property interests, and to
otherwise exercise due diligence to ascertain the
whereabouts of the owners. Thereafter, the holders would
be relieved of all liability related to the disposition of
the abandoned property. As the bill now stands, an owner
may forever claim personal property from the department.
Also, a person might make a claim in court against the
department, but not against the holder.



(Escheat and Unclaimed Property Legislation Explanation Cont.)

Under the bill, 1insurance companies would be required to
report proceeds owed to an insured or to beneficiaries.
This would include reporting proceeds if a life insurance
company had exercised a right of nonforfeiture at the time
the insured would have attained the limiting age under the
mortality table on which the reserve 1is based and the
proceeds of the policy remain unclaimed for more than seven
years after that. This provision is necessary because most
insurance policies provide for the cash surrender value of

> e"eg policy to be automatically used to pay any premium
payments which the insured has failed to make. If an
insured has ceased making premium payments because he or
she has died, and if the beneficiaries are unaware of the
existence of the policy, the cash surrender value of the
policy will almost invariably be exhausted before the
insured"s age reaches the limiting age according to the
mortality table on which the reserve is based.

The bill allows the department to offer to sell all
abandoned personal property, without specifying a time
period that the property must be held before sale. The
bill requires the department to hold most securities for
one year unless it specifically finds that it would be
against the state®"s interest to do so.

The proceeds from sale of abandoned personal property,
along with all other funds received by the department under
the bill, with the exception of $100,000 retained in a
separate trust fund, would be deposited in the general
fund. The department would be required to make prompt
payment from the trust fund of any claim which it
determiner- to be valid brought by owners of property which
had been turned over to the department. The department
would be authorized to hold a hearing to determine the
merits of any claim to abandoned property; an owner
aggrieved by a decision of the department may appeal the
department®s final decision. Another state would also be
able to make claims to abandoned property.

The Department of Revenue would be required to adopt
regulations to carry out the provisions of the bill, would
be authorized to examine the books and records to determine
failure to report property subject to the bill, and could
bring an action to compel delivery of property wrongfully



(Escheat and Unclaimed Property Legislation Explanation Cont.)

._..V

withheld by a holder. The bill pr.w&tes civil penalties
for those who fail to comply with ti.o provisions of the
law. Criminal sanctions would be incurred by those who
knowingly make false reports or refuse to deliver property.

The procedures set out in the Uniform Act are designed to
safeguard the interests of both the state and the rightful
owner of the property. Under existing law, the department
has no express enforcement power either to locate or to
claim abandoned property. The Department of Law instead
must bring an action in superior court to claim any amount
of unclaimed property, including amounts under $1. There
is no specific provision in the current law authorizing any
department to locate abandoned property, and only financial
institut.ions are expressly required to report unclaimed
property.

The expansion of the categories of personal property
affected by the Act would help to obtain greater revenue
for the state. At the same time, the bill would serve the
public purpose of re-uniting owners, or heirs of owners,
with their property. Correspondence with Minnesota, a
leader in implementation of an earlier version of the
Uniform Act, and our own experience shows that
approximately 25 percent of abandoned property is
ultimately claimed by rightful owners.

The Alaska Department of Law, acting under the reporting
requirements currently contained in AS 09.50.140, received
abandoned account reports from several Alaska banks
totaling approximately $500,000 in 1979 and about $1
million in 1980. These amounts Include only one category
of unclaimed property and appear to be understated because
of suspension of interest payments and levying of service
charges. Current law contains no prohibition against
suspending interest or 'charging away" dormant accounts
through levying of service charges. The bill has
provisions covering both practices. It would prohibit
suspension of interest payments or levying service charges
except under the same terms that the bank®"s contract with
the customer allows charges or suspension of interest. The
state would therefore stand in the shoes of the customer
when the seven, year period has run and may claim any
interest due, and demand that there be no service charges
except those agreed upon between the bank and the customer.



(Escheat and Unclaimed Property Legislation Analysis Cont.)

Revenues we expect to accrue to the general fund and costs
to operate an unclaimed property program may be estimated
based on other states®"™ experiences in their initial years
under the new Act.

Nevada began administering an unclaimed property program in

1983. In the year prior to enactment $32,500 was
voluntarily paid into the state. For FY 84, $5 million was
reported, with $1.5 million being remitted to owners. of

the amount remitted, $250,000 was from unclaimed wages
(high transient state), small amounts from unclaimed
dividends and Insurance policies, and the remaining amount

was from banks. They project total revenues in FY 85 to
net $2.2 million. They believe the greatest potential to
be in the area of insurance companies. Nevada®"s costs to

administer the program, not including personnel service
costs and the original startup costs (data processing,
forms design and printing), totaled about $20,000. This
;gcégged advertising $15,000, postage $3,000, and telephone

Idahols revenues jumped from an average of $75,000 per year
to $730,000 in the first year after adoption of the Uniform
Act. They returned 10% to the original owners. Their
expenses to operate the program are paid directly from
program revenues. They were unable to give us a breakdown
of costs.

Mainels revenues went from an average of $350,000 per year
to $1,500,000 after passage of the Uniform Act.

Closer tj home, Washington merely changed their holding
period from 12 years to 5 years in FY 83 and collected
$10.4 million.

It is our opinion that the amount of receipts an expanded
unclaimed property program would bring to Alaska is
contingent upon proper funding by the legislature. At a
minimum, we should request $25,000 to be allocated to
advertising, Tforms printing, Iloni,- distance telephone and
postage. Ttoose states we talked to indicated that it is
essential to "get the word out"™ through correspondence,
public notice and public training seminars 1in order to
effect any kind of compliance. We would also like to
contract with a Los Angeles CPA firm to provide computer
programming and staff training, at an estimated cost of
$48,000. They come well recommended by other states that
have utilized their services.
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American_Express Company
Qffice or Secretary
American Express Plaza
New York, New York 10004

April 15, 1985

Representative N. N. Miller
Chairman of the Judiciary Committee
Pouch V

Juneau, Alaska 99811

Re: House Bill No. 182

Dear Representative Miller:

We have reviewed House Bill No. 182, which, 1if enacted,
would give Alaska its first comprehensive abandoned property
law. Of particular concern to us are the sections dealing
with property held by corporations and financial organizations.

We are pleased to see that Alaska House Bill 182 would
enact a 15 year abandonment period for travelers checks
and a seven year abandonment period for money orders and
similar instruments.

These provisions are substantially in line with the
1981 Uniform Unclaimed Property Act. As a company that
reports unclaimed fu~ds to all states, we hearily endorse
the concept of uniformity, and accordingly support passage
of House Bill No. 182.

Very truly yours,

Stephen P. Norman
Secretary

SPN:ldk



* BILL SHEFF IELD

GOVERNOR

State of Alaska
office OF THE GOVERNOR

Juneau

The Honorable Ben Grussendorf
Speaker of the House

Alaska State Legislature
Pouch V

Juneau, AK 99811

Dear Representative Grussendorf:

Under the authority of art. 111, sec. 18, of the Alaska
Constitution, I am transmitting a bill relating to the
disposition of wunclaimed real and personal property. A
detailed analysis of the bill and its relationship to cur—
rent statutes Tfollows. In addition, the official commentary
on the Uniform Unclaimed Property Act (1981) , by the Na-—
tional Conference of Commissioners on Uniform State Laws
(NCCUSL), should be consulted with regard to the Dortion of
the bill that deals with unclaimed personal property.

The personal property portion of the bill 1is derived in
large part from the Uniform Unclaimed Property Act (1981)
which the NCCUSL has approved and recommended for enactment
by all states. The 1981 Act is a revision of the NCCUSL1s
1966 Uniform Disposition of Unclaimed Property Act.

This bill applies to a wider range of abandoned intangible
personal property than does the present AS 09.50.070, and
provides for simple transfer of the custody of the personal
property from the holder to the state, rather than transfer
of the title. Savings accounts, deposits, drafts, money or—
ders, traveler®"s checks, and safe deposit box contents are
among the various property interests held by banking or

financial "_izations or by business associations which
are covere t the bill (proposed AS 34.45.110, 34.45. 140,
34.45.150, 45.160, 34.45.260). Also included 1is money

owed by 1in insurance compan* , specifically including money
owed under a Jlife insurance policy or annuity agreement
(proposed AS 34.45.170); deposits and refunds held by
utilities (proposed AS 34.45.18J); wundistributed dividends,

stock, and payments relating to a debt, held by a corpora—
tion (proposed AS 34.45.200); 1intangible personal property
held by private fiduciaries (proposed AS 34.45.220), public
officers, and state courts (proposed AS 34.45.230); and any



unclaimed property of a dissolved corporation (proposed
AS 34.45.210),.

In general, any of these property interests that have been
abandoned might be claimed by the state if it is established
that the amount held and owed belongs to a person whose last
known address was in this state, or if the holder of the
property 1is domiciled in this state (proposed AS 34.45.120

and 34.45.140). Holders of these property interests would
be subject to the reporting requirements of the bill, which
are set out in proposed AS 34.45.280. Abandonment would

generally be presumed to have occurred if the. owner has not
claimed the property or contacted the holder in any way
concerning it for a period of five years (proposed
AS 34.45.110), except that a 15-year period 1is established
for travelers checks and a seven-year period is established
for money orders (proposed AS 34.45.140). Also, special

provisions are made for abandonment of stock certificates or
similar ownership interests in a business association.

Stocks may be presumed abandoned (proposed AS 34.45.200)

only 1if at least seven dividends have been paid and un-—
claimed in a seven-year period; otherwise the period would
continue to run until seven dividends have been paid and not
claimed. Proposed AS 34.45.200 distinguishes between divi—
dends themselves (or any other mon"- " that may simply be
trrnsferred to the department after i years, and the un-—
derlying interest in a business associ??._ion (usually shares)

which represents an interest greater than money.

The period currently prescribed in AS 09.50.070 for presump—

tion of abandonment is seven years for all property. The
NCCUSL drafting committee recommends a five-year period for
most property, with exceptions as discussed. Most other

states now either employ a five-year period or are consider—
ing it.

Holders of property would be required to file an annual re—
port with the Department of Revenue (proposed AS 34.45.280)

after first sending a notice to the last known address of
each owner whose property 1is presumed abandoned (proposed
AS 34.45.280(e)). The department would then be required to
publish a 1list of the names of owners believed to have
abandoned property 1interests under the bill, and to other—
wise exercise due diligence to ascertain the whereabouts of
the owners (proposed AS 34.45.310). Except in certain
r.arrowly defined circumstances, the holders would then be
required to pay or deliver the report-d property to the
department (proposed AS 34.45.320). After that, the holders
would be relieved of all liability related to the disposi—
tion of the abandoned property (proposed AS 34.45.330). An



owner may forever claim personal property from the depart—
ment (proposed AS 34.45.380). Also, a person might make a
claim in court against the department, but not against the
holder (proposed AS 34.45.330).

Under the bill, 1insurance companies would be required to re—
port proceeds owed to an insured or to a beneficiary under
the general provisions of proposed AS 34.45.110. Life
insurance companies are specifically covered 1in proposed

AS 34.45.170, which applies a five-“ear abandonment period
to money due and payable under a lire or endowment insurance

policy or an annuity contract. Most life insurance policies

provide for the <cash surrender value of a policy to be
automatically used to pay any premium payments which the
insured has failed to make (or contain other nonforfeiture

provisions such as extended term insurance or reduced

paid-up life insurance). If an insured has stopped making

premium payments because he or she has died, and 1if the
beneficiaries ar” unaware of the existence of the policy,

the cash surrender value of the policy will almost invari—
ably be exhausted before the insured®"s age reaches the
limiting age according to the mortality table on which the
reserve is based. Proposed AS 34.45.170(d) provides that a
nonforfeiture provision cannot prevent a policy from being

matured or terminated wunder the provisions of proposed

AS 34.45. 170 (&) if the 1insured has died or the insured or
beneficiary has otherwise become entitled to the proceeds of
the policy bef re depletion of the cash surrender value of
the policy.

Within three years after receipt of abandoned personal prop-—
erty, the department must sell it to the highest bidder at
public sale (proposed AS 34.45.360(a)), except that some
types of securities held by the department must be held at
least one year (proposed AS 34.43.360(c)); other types must
be held at least three year before sale (proposed
AS 34.45.360(d)).

The proceeds from sale of abandoned personal property, along
with all other funds received by the department under the
bill, would be deposited in the general fund of the state,
but $100,000 would be retained in a separate trust fund.
The department would be required to make prompt payment from
the trust fund of a claim, that it determined to be valid,
brought by owners of property that had been turned over to

the department (proposed AS 34.45.370 - 34.45.380). The
department would be authorized to determine the merits of a
claim to abandoned personal property (proposed

AS 34.45.380), and an owner aggrieved by a decision of the
department would be required to follow established grievance



procedures of the department and then, if not satisfied,
could appeal the department®s final decision (proposed

AS 34.45.400).

Another state would also be able to make claims to abandoned
personal property if it appeared that the property should
escheat to that state rather than to the State of Alaska
(proposed AS 34.45.390). This section (as well as proposed
AS 34.45.110 - 34.45.140) codifies court decisions de—
termining rights among states to claim abandoned property.
Under the bill, the Department of Pevenue would be required
to adopt regulations to carry out the provisions of the bill
(proposed AS 34.45.730), would be authorized to examine the
books and records of a person whom the department had reason
to believe had failed to report property subject to the bill
(proposed AS 34.45.290), and could bring an action to compel
delivery of property wrongfully withheld by a holder
(proposed AS 34.45.450). The bill provides for the possi—
bility of civil penalties for those who fail to comply with
the provisions of the billy criminal sanctions would be
incurred by those who wilfully refuse to pay or deliver
property or perform other duties as required under the bill
(proposed AS 34.45.470).

The procedures set out in the Uniform Act are designed to
safeguard the interests of both the state and the rightful

owner of the property, if any. In the first place, the re—
porting requirements that would be 1imposed upon a holder,

combined with the broader 1investigation and enforcement pow—
ers of the Department of Revenue and the addition of crim—
inal penalties for wilful failure to pay or deliver, would

make it possible for the state to ascertain the whereabouts

of abandoned property held in this state and claim it.

Under existing law, the department has no express enforce—
ment power either to locate or to claim abandoned property.

The Department of Law 1inscead must bring an action 1in
superior court to claim any amount of unclaimed property,

including amounts under 3$1. There 1is no specific provision
in the current law authorizing any department to locate
abandoned property, and only financial institutions are
exoressly required to report unclaimed property
(AS 09.50. 140) .

The expansion of the categories of personal property affect—
ed by the Act would help to obtain greater revenue for the

state. At the same time, the Act would serve the public
purpose of re-uniting owners, or heirs of owners, with their
property. Correspondence with Minnesota, a leader in imple—

mentation of an earlier version of the Uniform Act, and our
own experience shows that approximately 25 percent of aban—



doned property 1is wultimately claimed by rightful owners.

The bill satisfies the requirements of due process by re—
quiring both a holder and the department to comply with

mailing and notification procedures that are reasonably
aimed at locating the real owner of unclaimed personal prop—
erty. Furthermore, the bill is custodial in nature in that
an owner retains the right to establish and claim an inter—
est in personal property or the proceeds from the sale of
personal property from the department at any time 1in the
future (proposed AS 34.45.380). It would be necessary for
the Jlegislature to appropriate an amount equivalent to a
portion of the program receipts to cover the mailing and
publication costs of notice to owners and the costs relating

to sale of property and to hearings.

Minnesota reported 1in 197, that the annual volume of un-—
claimed property in that state exceeds $6,000,000. The
Alaska Department of Law, acting under the reporting re—
quirements currently contained in AS 09.50.140, received
abandoned account reports from several Alaska banks totaling
approximately $345,000 in 1980, $580,000 in 1981, $440,000
in 1982, $654,541 in 1983, and $852,197 in 1984. These
figures deal with only one category of unclaimed property
and appear to be understated because of the suspension of
interest payments and levying of service charges. Current
law contains no prohibition against suspending interest or
"charging away" dormant accounts through levying o : service
charges. The bill has provisions covering both practices.

It would prohibit the suspension of interest payments or
levying of service charges except under the same terms that
the bank®"s contract with the <customer allows <charges or
suspension of interest (proposed AS 34.45.160(c)). The
state would then stand in the shoes of the customer when the
five-year period has run, claiming any interest due, without
deductions for service charges except those agreed upon

between the bank and the customer.

The bill would allow for reciprocal action by states in that
the attorney general may bring an action 1in our courts on
behalf of another state to claim property belonging to the
other state, and the department may request that the attor—
ney general of another state bring a similar action on our

behalf in the other state (proposed AS 34.45.460). The
state on whose behalf an action is brought would be required
to pay the expenses of an action 1in another state. Impor —

tant modifications 1in this bill also allow for states to
claim property from each other (proposed AS 34.45.390) and
clarify which state has a superior claim to some types of
intangible property rhat were the subject of conflicting
state claims under older versions of the Uniform Act
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(proposed AS 34.45.120 - 34.45.140, 34.45.170, 34.45.220,
and 34.45.390). These sections reflect <codification of
several recent court opinions, including opinions of the
United States Supreme Court, resolving conflicting claims
among states. The official comments of the NCCUSL offer
additional explanation of the purposes of and the need for
the parts of the bill that deal with personal property.

Section 8 of the bill differs from the Uniform Act, wupon
which it is largely based, 1in the following respects (other
differences are wording changes only and not substantive):

1. Proposed AS 34.45.160(c)(1l) adds a requirement to
that proposed by the Uniform Act covering service charging
of bank accounts. The Uniform Act provides only that any

charges deducted on abandoned accounts must be the same as
those agreed upon by the bank and its customer 1in a valid
written contract; the attached bill adds a requirement that
the agreed-upon charges also be reasonable.

2. Under the Uniform Act a bank or financial orga-—
nization that begins to impose charges or stops paying
interest has to notify the owner of the account at the
owner"s last knowr address if the account contains more than
$2. The attached bill increases the minimum amount to $10
(proposed AS 34.45.160(c)(2)).

3. The Uniform Act provides that the department will
both "defend and indemnify"™ a holder who pays or delivers
abandoned property 1in good faith to the department. The
attached bill relieves a reporting holder of liability and
requires the department to indemnify a holder. But the
wording of the bill also avoids the possibility of the state
getting involved 1in defending lawsuits on behalf of a
holder. At the same time that it protects a holder from
unwarranted lawsuits, it also protects the rights of clai—
mants (because a claimant may file a claim against the
department; proposed AS 34.45.330 and 34.45.380). Similar
wording in proposed AS 34.45.360(d) protects a holder, or
transfer agent of a holder, from liability tor the value of
appreciation in securities.

4. The provisions of the Uniform Act regarding
claimant remedies have been changed to conform to estab-—
lished hearing and grievance procedures of the department
(proposed AS 34.45.400).

5. The provisions of the Uniform Act regarding both
civil and criminal penalties (for failure to file reports,
filing false reports, or Tfailure to deliver abandoned



property) have been changed to be consistent with other
statutes governing penalties for violations of department
regulations and Jlaws governing the department, and to be
consistent with Alaska“s new Criminal Code (proposed
AS 34.45.470).

Sections 1 - 6 of the bill amend existing law in AS 13.11,
AS 13.16, and AS 34.45. AS 13.11.025 and AS 13.16.600 cover
property of a deceased person which 1is not claimed 1in a

probate proceeding. AS 13.16.381 <creates a duty of the
personal representative of a deceased"s estate to report
unclaimed property to the state. The cur .-nt language 1in
AS 34.45 deals with tangible personal property left in the
care of certain bailees or consignees. The bill amends

these provisions to make certain personal property unclaimed
in these situations subject to the same provisions for
intangible property described earlier ir. this letter.
Specifically, the amendments 1incorporate the reporting and
claims procedures and administrative powers provided for by
the Uniform Act. Like the Uniform Act, they make the state
the custodian only of personal property or the proceeds from
sale of personal property; the vrightful owner®"s property
interest would never be lost.

Section 9 of the bill dea] with escheat of real property.
Administration of the real property -escheat program is
transferred from the Department of Revenue to the Department
of Natural Resources. The basic requirements for escheat of
real property remain unchanged. Real property escheats to
the state under the intestacy laws if a person dies leaving
no will and no known heirs, or if a corporation or other
organization becomes defunct and real ©property remains
undistributed four years after the organization has become
defunct.

The real property escheat program differs in concept fronm
the unclaimed personal property program in that there 1is an
actual transfer of title to the state rather than a custo-—
dial holding of property by the state. This requires a
judicial determination of escheat. An heir or other person
entitled to escheated real property can appear up to seven
years after the determination of escheat and claim the

property or the value of the property. After that period
the state has no further obligation to potential "akers of
the property. The reason Tfor this difference in approach is

to clear title to real property.

The major difference between the existing real property
escheat statutes and the proposed statutes 1is in the man-—
agement of the property by the state. The bill provides



that the Department of Natural Resources "may sell, lease,
exchange, assign, or otherwise manage real property that has
escheated to the state consistent with applicable provisions
of [AS 38]." AS 38.05.630. The existing statute provides
only that escheated real property may be sold.

Under this bill, the department 1is required to make a
written finding that it 1is in the best interests of the
sta”e either to

1. obtain an appraisal of the property and sell,
lease, exchange, assign, or otherwise manage the property,
including retention in state management; or

2. retain the property without obtaining an appraisal.

Property that has been retained but not appraised must be
returned to a qualified heir or other taker vho appears
within seven years after the determination of escheat. When
property has been disposed of or retained with an appraisal,
the heir or other taker is entitled to ihe established value
of the property. The established value is the appraised
value 1less expenses of sale, unless the property sold for
less than the appraised value at a public sale to the
highest bidder.

Proceeds from the sale cf escheated real property are placed
in an escheated real property trust account. After the
redemption period has passed, unclaimed money 1in the trust
account may be transferred to the land disposalincome
account, AS 38.04.022, in the general fund.

The departnent may, in its discretion, offer state land of
value comparable to the established value to the heir or
other taker in place of the established value. If the heir
or other taker rejects the land of comparable value o> cne
department does not offer 1it, the department must pay the
established value from the escheated real property trust
account.

Section 10 of the bill repeals the current escheat law con—
tained in AS 09.50.070 - 09.50.160; repeals AS 06.05.460,

whicn contains reporting provisions for banks which conflict
with the reporting provisions in the Uniform Act; and
repeals AS 10.05.591, which <contains reporting provisions

for corporations which conflict with the Uniform Act.

Section 11 of the bill provides that property already de—
livered to the state or already the subject of escheat
proceedings would not be subject to the new provisions.



This bill, then, provides a wholesale revamping of Alaska“'s
laws on this subject. It updates and fills in gaps 1in our
current law, and provides for desirable uniformity among the
states in an area of law that cannot realistically be
handled by each sta”e in isolation.

Governor
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do ment | presumed a the owner zpéor IS reqturred p p)pemnr He Fb) Funds in an Individual retirement account or u retirement plan for
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|c ® cer\t/Y cate ‘s Timed over  Va eo?t & Droperty turned over. ble within the meaning of subsection pa) unless, under thie terms of the ac-
? f t count or plan, distribution of all or part of the funds would then he mandato-
t administra a purchaser from the owner turns
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TR e rﬁ;rur?u?ar Commissoners. Conmert
| im, “whichever, |
rp]%g ? ?ae owner app(pnrp lS r yirement o nit C'Sﬁ"){‘o tnd rtiheCIp%pmmrs ratprpessmrését
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aIt ab”rlorperto tgl\e rg(p uogjer%\é%rgﬁ awp ernda?er(r)rveertrrsr OnCt }/]V lCQ“C Q,%uf(] tne status of tru sertha tr)rts That | er wTuc ure In_the Itossession 0
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claim nguinBt"the holder, 'lie adminis- 10,

§ 1. [Property of Business Associations Held In Course of Dissolution] $ 13 [Property Held by Courts and Public Agencies|

Intangible property distributable In the course of n dissolution of a busi- merr]tta%%lvbelfnr?rre)r?t%rlt)gu%l?vrg?r{ntrr])er aqency, by s Gorporation gtrhpjruéppcvegpj:
ness asSociation which remains unclaimed by the owner for more than one thoritv’which remains unclaimed by’ the owr? r for more than one Vear after
yeur nfter the date specified for final distribution Is presumed nbandoned. becomng payable of distrbatable 1 presumed abandoned. J

Commissioners’ Comment

roancp (pen%d hus th| reduced to one
rom 2 years. This section “-ov-

Trp sec | n close follows Section 0 erp hoth voluntary and involuntary dia-
of 0 Act e cept that the dor- solutions.

§ 14. [Gift Certificates and Credit Memos]

12. [Property Held By Agents and Fiduciari
g [Property Held By Agents and Fiduciaries] (n) A gift certificate or a cred* memo issued In the ordinary course of an

(a) . Intangible p"" erty and nny Income or increment derived therefrom held issuer's_business which remains_unclaimed by the owner for more than 5
B HENT e T e e ey et it gt o e s s e
utable, has increased or decreased the principal, accepted payment of princi- (o) I(p éhetpase Ofﬁ gift fcertt'rf,'cateft the p][noutnt ppesuhmed aba”?‘)”ed |dstthe
pal or' Income, communicated concerning, the property, or otherwise Indicated Reio"the amount prestmed abandonda. is the amount credited to the recipi
an interest as evidenced by a memorandum or other record on file prepared ent of the memo. P P
by the fiduciary.
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Commissioners’ Comment
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ﬂ||t(irndh ke Octbve‘(én S gt property are it érlgethe llartlm}?uerrtc%sr(raéd|ted'i to the recipr-
that Act - See. Tor.instance Beop?e v, ents account

§ 15 [Wages]

Unpaid wages, including wa?es represented by unpresented payroll checks
owrng In the ordinary course of the holder's business which remain uncarmed
g at]deon%v(\jrner for more than one year after becoming payable gxre presumed

Commissioners’ Comment
a dcreases with. the passage of

roper [es abix
Since the cfance of locating | the trnned trt eP garﬁ/er perio tﬁan tHat
missing owner of a wage check nfater-  for most other property.

S 16. [Contonts of Safe Deposit Box or Othor Safekeeping Repository]

All tangible and mtanPrble prosperty held In a safe deposit box or any >*hur
safekeeping repository I this State’ in the ordinary course of the De uer's
business and proceeds resulting front the saio of the property Eermrtted by
other law. which remain unclaimed by the owner for more tlinn 5 years after
the lease or rental period on the box or other repository has exprred are pre-
sumed abandoned.

Commissioners’ Comment

reI ousf], Its cover e is limjted to
Eh |t 0Xes. In g rJot her

1 Ko PR S ) tprr°uaturarr't“trgr|5|o b
tn the di

?‘fﬂde aces  the. uneluimcd E‘i Pe” &

Praﬁovesratgk lerﬁgq reposrﬁtr f osition 0 fty abandoned in-suc
or example airport lockers™ or fiefd BlacesasarrBor Kers.

$ 17. [Report of Abandoned Property]

n) A person holding property tangible or intangible, presumed abandoned
and ‘subject to custody Us unclaimed” property under this Act shall report to
the administrator conceming the property as provided in tills section.
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Commissioners’ Comment

I DT B
ofsset%tclﬁn 1 Cr?rvrﬁtéa“”de”n'r? ?hgegt cgﬁgercustu}e]a([irvrd%rped rgHecks IS 8dur-
securities, |. F stoc grtr cates in. the rng this p%Ho 0 ggrmunc Lr’rc re-
0SS ssron of the record. owncr. Divj- mdin  unca |t|onaP( £ pre-
ends. a t er |str|b tr n é sumption 0 onment wrll not a Ise
were rnc[ude IU" Section %e EC) in the even(t] the missin owner F

tronGZoPt tlns reported pursuant to gl:ronstmrunrgrae hwrtgoﬁnrewanslcoactla |or\rN ourc}

everal st tes ave enacted  specifi norma? bewrt ar%efn H}]? asso0-

QB oD Y e L
Gkt el e b

f?ornra é%o t(aﬁ A é r% ér)P F‘ro isjon 0 a?essecsttgrt]ute g etgvstrng
MWMWMMWWM
i T |

stoc ide
the com wrt ando that the mer pv Y?
eno a nnoth fountt1 Hetﬁ contact is suf clept” tc rarl[tn%
ot on Ft at Inte est ure sumption 0of ananaon tr ectlon
up onnectrcu orrd combines. poth U perio %ctrvrt
as ac u]set ontana, eays, wrt the 1 urrementt at distrj-
Isla |sconsrn un u{grnrn ptrons nhl on the und erP/ ntan I-
so uves provrsrons fim ble . (uterest remain . uncabe s
|oresum tion o abandonment avor (P% concerns aban onﬂr
g ﬂ arers\I StJu cs wit esc aws ot resume \gere e-
f ar to New s wo eentr er lias no contacte non-
tled to c Uim u g ares hased pld phérrngoc mpany.
ent p |t|an Ieadrnu ﬁ u pre-

rtrtheS andard
W0, major couc rns ove been ex- sum on andonmen Uve ' oc-

gr)essgd Wit tt]e C?{t ept of Lpe sumrnrrr C )gmust]erehorl)(?teré |3ﬁuer of the secur-

un [nte lmp e)rulr&lﬁam

es anhmeqlrs geaer%ﬂ evWet Sectio H r?
trn showing necessar to ral e u rts records nn. address .0 wne

ption 0 aban anment, a must sepd written notice to tﬁe owne
on conc ms th e r ts 0f the. varrous rn an efiort to eunrt the owney wit
arties Wi “J rn stock interests 10 ert hereafte thc adminis-
r& Ipresum ahandone t[]at r |ve notrce ey ad ve tisin

der what set 0 crrcunutances ri te e |stence of the rt Sen

ropriate to presyme th t0C not '§§ to 0 nes pro ert
as en a Pdone when the sarea vaue 0 or more. See Sectio
ave een elivered to an qwner aH
are n ogrger In t r %s ession ot t Man% owners will be. located throup

(ta 1S I

ISsuer? ion n the cation and mail notice re
esrs%%rmancytpjerro years%S for 0t 9 menft)s ol %e Act. In the event %Han

xIt “ﬁar ener II egn agﬁter‘rrrged that Seﬁtronﬁoz1 the 1966 Act h c verunder-
tYn %I ?—? VEr, gu reme.Cou rPs n y |s
SCNe t .a ut ew Je .
at Secfions and 6 Act apply to underlying shares e
t \r d 0

E?' b i i r:itaaj%%g pih d“?gr it r harrt'r
e SR s oo Y g of opert ek e th Colerte
sougﬁtt 0 recovertr% property in aE‘yetemat Way.

21



UNCLAIMED PROPERTY (1981 ACT)

CommiBBioner9" Comment
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§ 10. [Stook and Other Intangible Interests In Business Associations]

(n) Except na provided in subsections (b) and (e), stock or other Intangible
ownership ‘interest in @ business association, the existence of which Is evi-
denced hy records available to the nssociatlon, Is presumed abandoned and,
with respect to the interest, the association Is the holder, if a dividend, distri-
bution, 0r other sum pa}/able as a result of the Interest has remnined un-
claimed by the owner for 7 years and the owner within 7 yenrs has not:

(1) communicated in writing with the association regarding the Interest
orta dividend, distribution, of other sum payable as a’result"of the Inter-
est, or

(2) otherwise communicated with the association regarding the Interest
or n dividend, distribution, or other sum ﬁayable as a result of the Inter-
est, as evidenced by a memorandum or othef record on file with the nsso-
ciatlon prepared by an employee of the association.

(b? At the_exJnratmn of a 7-year period following the failure of the owner
to claim a dividend, distribution, or other sum- payable to the owner as a re-
sult of the Interest, the Interest Is not presumed nhunuoiied unless there have
been at least 7 dividends, distributions, or other SumSJJan dunng, the period,
none of which has been claimed by_the owner. If 7 dividends, distributions,
nr other sums are paid during the’7-year period, the period lending fo a pre-
sumption of abandon: ent commences on the date payment of the first such
unclaimed dividend, r, itribution, or other sum becnmo due and payable. 1f 7
dividends, distributions, or other sums are not paid during the presumptive
eriod, the period continues to run until there have been 7 dividends, distribu-
ions, or other sums that have not been claimed by the owner. .

(c) The running of the 7-year period of abandonment causes Immediately
upon the occurrence of a communication referred to In subsection (n). If nn¥
future dividend, distribution, or other sum payable to the owner as a resul
of the Interest Is subsequently not claimed bz the owner, a new period of
abandonment commences and relates hnek to the time a subsequent dividend,
distribution, or other sum became due and payable. . _

_ d(] At the time an Interest is presumed abandoned under this section, any
dividend, distribution, or other sum then held for or owing to the owner as n
result of the Interest, and not previously presun id abandoned, Is presumed
abandoned. . .

(e) This Act. does not aﬁply to nny stock or other Intangible ownership In-
terest enrolled In a plan that providés for the automatic reinvestment of divi-
dends, distributions, or other sums payable as a result of the Interest unless
the records available to the administrator of the plan show, with respect to
nny intangible ownership Interest not enrolled In the reinvestment Ela_n, that
thé owner has not within 7 years communicated in any manner described In

subsection (a).
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(b) The report must be verified and must Include:
(1}) except with respect to travelers checks and money orders, the name,
If known, and last known address, If any, of each person appearing from
the records of the holder to be the owneér of property of the value of 825
0r more Presumed abandoned under this Act, ,
(2) In the euse of unclaimed funds of §25 or more held or owing under
anylife or endowment insurance policy or annuity t "tct, the full
name and last known address of the insured or annuitant and of the ben-
%ICIJ[%%/ fela]cnc gdlng to the records of the Insurance company bolding or ow-
_13) In the case of the contents of a safe deposit box or other safekeep-
ing repository or of other tangible property, a description of the property
und the place where |t is held"and may be’ Inspected by the administrator
and any umounts owing to the holder; , o

*l) the nature und identifying number, if any, or description of the
pr
of

—

perty and the amount appearing from the records to lie due, but Items
alug under 8§25 each may he reported In the aggregate;
) the date the property liecamc payable, demianduble, or returnable,
and the dnte of the last fransaction” with the apparent owner with re-
spect to the property ; and . ,
I(0} other Informafion the administrator prescribes by rule as necessary
for the administration of this Act. ,

éc) If the Ferson holding property presumed abandoned nnd subject to cus-
tody as unclaimed property Is a successor to other persons who" previously
held the property for the apparent owner or the holder has changed bis name
while bolding the property, he shnll fill* with 1lls report all known names and
addresses ofeach previous holder of the property.

(d) The report must be filed liefnre November 1 of each year as of June 30
next preceding, but the report of any life Insurance company must be filed
before May 10f each yenr us of Decémber 31 next preceding.” On written re-
%uest bg riny person required to file a report, the administrator may postpone
the reporting date.

(S =

(e) Not more than 120 duys before filing the report re%uned by this section,
the holder In_possession of property presumed abandoned nnd subject to cus-
tody as unclaimed propertz under tills Act shall send written noticé to the aP-
parent owner at Ills last known address Informing him that the holder is In
possession of ﬁropert% subject to this Act if:

(1) the nolder has in Its records an address for the apparent owner
which the holder's records do not disclose to be inaccurate,

. I.I[) . the clalm of the apparent owner Is not barred by the statute of
limitations, an

(II') the property has a value of 850 or more.

Commissioners’ Comment
no longer mrgd. ice most notifi-
. ) . cations’ under the % Adct were re-
Ehe . 825 minimum prxded in turned as undeijveruble, and the a mdn-
subsection . (b) Pr un repre-  istrator must also mail .a notice under
igE nn increase” from. 8300 in the  Section 18 to owners of Prop rty. hav-
Act in order fo minimize regort- |n% ? value of §50 or n&oe e “holder
'”ﬁ- expenses, . Almaost L?VEQ/ tate  should noE he comrPeIIe 0 incur the
witich nacteg the_prior Unitorm “Act  expense 0 HreParl g and mailing no-
now provides for a §25 minimum. fices under all circumstances.
Before tl|lnﬁ [ts report, the holder e subsection_now reo&wres at the
must send wr hen notice to the appar- BoPce sC ‘ not rpor un 120 days
nt o ngr, If the owner's clralm IS. not  before the filing. 0 tg rc%mrt. e
arre tehstatute of limi bons revious subsection did , not Specl
the proH rt%/ S da value 0 of  (When h notice was to be given, .au
orF, and the holder's records do not some holders felt {.at notices given
Isclose }e addrﬁss {0 l%e Inaccurate. ~ years earlier were sutficient.
ther efforts to locate the owner ure
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§ 18 [Notlno and Publication of Lists of Abandoned Property]

(a) The administrator Bhall cause a notice to_ be published not later than
March 1 or in the case of property reported by life Insurance companies, Sef-
tember 1, of the year Immediately f,oIIome thie report required by Section 17
at least once a week for 2 consecutive weeks In a newspaper of géneral circu-
lation in the [county] of this State In which Ip located the |ast known address
of any person to be'named In the notice. If no address is listed or the_ad-
dressis outside this State, Lse notice must P> published in the. [countyl in
w}tgc%té?g holder of the property has its principal place of business within

gbr) The published notice must be entitled "Notice of Names of Persons Ap-
pearing to be Owners of Abandoned Property” nnd contain:

(1) the names in alphabetical order and last known address, If any, of
persons listed In the report nnd entitled to notice within the [county] as
specified In subsection Feg

(2) a statement that Information concerning the property and the name
and last known nddress of the holder m%v be”obtained by ang person pos-
Isgtsfc,ér%granalr%erest In the property by addressing an inquiry fo the admin-

(SL a statement that if proof of claim is not presented. by the owner to
the holder and the owner's right to receive the Froperty is not established
to the holder's satisfaction before April 20, or, In thc case of property re-
Borted by life insurance companies, before October 20, the property will
e placed not later than Ma%/ 1, or In the ease of propertﬁ reported b

life” Insurance companies, nof later than November ‘1, in the custody of
the adminjstrator nnd all further claims must thereafter be directed to
the administrator.

(c) The administrator is not required to publish in the notice any items of
less” than $LGO] unless the administrator considers their pub’'entlon to he In
the public Interest.

(d) Not later than March L or In the case of protperty reported by life in-
of the year Immediately fol-

surance companies, not later than September 1,

lowing the report required by Section 17 the administrator shall mull ‘a no-

tice t0 each person whose Inst known address Is listed In the report and who
agpears to be entitled to property of the value of $(50] or more presumed
abandoned under thjs Act and any beneficiary of a life or endowment insur-
g&\&ﬁegsollcy or annuity contrnct for whom the administrator has a last known

(e) The mailed notice must contain:
(1) a statement that accqrdinﬁ to a report filed with the administrator,
property is being held to which the addressee appears entitled:

(2) the name und lust known addressof the person holding the property
and ‘any necessary Information regarding the changes of nnme nnd last
known nddress of the holder; and

(3) a statement that, If satisfactory proof of claim is not presented by
the owner to the holder by the date Specified In the published notice, the

Property will be placed In the custody of the administrator and all fur-

her claims must be directed to thc administrator.

(f) This section Is not applicable to Bums payable on travelers checks, mon-

Zzy orders, und other written instruments presimed ubundoned under Section
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is q restatement of a similar provision  close the Existen a Policy, 70
hrm%ubsggtmmo?bg of Section 8 of the go?%m.ﬂ.Rev. F%% EW.OJ).

Act: however thc abandonmen Subsection (1) provides for in-
period has been reduce(? farom 9 {0 5 rurer. to .re({Hes the (? resses 0 %SHS

yenrs. . ) claries if the insured changes a
.SU%.SECU n dA tprowdes that the ap- |C|arg _designation. ostg insurance
licafion 0 q utomatic premium loa ?om nies not request address iIn-
rovision Wi Pot used to consume  formation for beneficiarie ince. In
t r(icee ?ro

g olicy and prevent mnny instances tﬂe | |t|a?' neficiar

B olicy from rl)ﬁan ¥nat reﬁp under  resides in th% same .ﬂouseho% sdifhg
supsection (a %J‘ 1he mRure HS die n}sured angd the agministrative ouraen
8r It the F dpmmrhes ave é’t eEW|se 0 acwmu ting a éess l|n ormat P IS
ecome entitled to the proceedx of thc  thoug tg e ‘tonsiderable, the obliga-
pmcg. _ . . tion."to obtain the nddress 'i deferfed
.. Subsection 2 in. ceréam mstancgs until suc tmﬁ.us a change of benefici-
jiniwses an - affifmative utX upon, the ary occurs. T |]a subsectfon w!I assist
Insurer. to aacerham correct ‘address in”lpcating this limited class of benefi-
0T an insured who falP 0 Tecelve no- 8|ar|es. making the ommencen}ent
tice of the exercise of the nonforfel- date of this. subsection ears affer
ture é)ptrlloq. In “these caies It IS e>ﬁ en ctment,.msurerﬁ. -vlll be . provided
ected 'thal as %result of the sear sufficient ‘time wit IB ivhich to under-
e insurer will become éau are thut fe take the neceﬁsar administrative steps

Insured IS e%ease. section to Implement this provision..

then re uweg the. insurer to attempt to  Civjl penalties, are provided, by Sec-
locate thc beneficiaries and pa?/ the Hon §4$§ afo fa?]ur to .perfo t%g
sticy proceeds, a, duty apparently not— duties mposed by subsections i
heretofore |mp? ed on ”b {ance cDom- (0)

panies. See “Insurer’s Duty to Dis- '

§8. [Deposits Held by Utllitlos]

A deposit, Includlng any interest thereon, made by a subscriber with a utili-
ty to Recure payment or any sum_pnld In advance for utility services to be
furnished, less any lawful deductions, that remninx unclaimed -bﬁ the owner
for more than one’year after termination of thc services for which the depos-
it or advance payment was made Is presumed abandoned.

Commissioners' Co.m.merrl]t & of the util
eposit in the hr ds of the utility cau
. . %ep.og no. enemt to the ormeny suab-
S e el B R e e
it ee ._ectipng%(lg) ¥0> the (fefinition

dimnated. ° Tl a”m"”%‘oe”tstaﬁ'se%viﬁ of il
Zf ey B0 el gt by e
roperty is one year. yTIEe f%ct that a  5-yeur perlog spet rlortH m"géctlon S(aﬁ.

99. [Refunds Held by Business Associations]

Except to the extent otherwise ordered by the court or administrative agen-
cy, nny sum that a business assocjation has been ordered to refund by a court
or administrative agency which has remained unclaimed by the owner for
more than one yearafter it became payable in accordance with the flnn| de-
termination or order provii ng for tin. fefund, whether or not the final deter-
mination or order require .ny person entitled to a refund to make a claim
for it, Is presumed ubnnd< td.
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nito and certnln from the records of the compnny who Is entitled to the
funds, It Is presumed that the Inst known nddress of tho person entitled to
the funds Is the same as the last known nddress of thc Insured or nnnuitant
according to the records of the company. , _
(c) Fol Purposes of this Act, a life or’endowment Insurnnce policy or annui-
ty contract not matured by actual proof of the death of the insured or annui-
ta_rét accommtﬁf to the recofds of the company is matured and the proceeds due
mid pnyable Tt:
P Y the company knows that the Insured or annuitant lias died; or
, Z{I) the insuréd hns nttalned, or would have attained if ho were liv-
Lng, dhe limiting age under the mortality table on which the reserve Is
ased;
(Il

woduPd have attained, the limiting age specified In subparagraph (1) ;
an
(ill) neither the Insured nor nr'y other person appearing to have an
Interest in the policy within the “preceding 2 years, accarding to the
records of the company, has assigned, readjusted, or paid premiums
on the policy, subjected the policy to a loan, corresponded In writing
with the company concerning the policy, or otherwise Indicated nn in-
terest as evidenced by a memorandurh or other record on file pre-
tared by nn employee of the company. _ ,
(d). Foi purposes of this Act, the applicatiori, of an automatic premium lonn
provision or other nopforfeiture provision contained In an Insurance policy
does not prevent n policy from being matured or terminated under subsection

(a) .if the insured hns died or the insured or the beneficiary of the ,poliq( oth-

erwise has become entitled to the proceeds. thereof before the depletion ot the
cash surrender value of a policy by the application of those ,orovmons. ,

(e) If the laws of this Staty or the terms of the life Insurnnce policy re-
quire, the compnny to give notice to the Insured or owner that nn nutomntlc
premium loan prgvision or other nonforfeiture provision hns been exercised
and the notice, given to an Insured or owner whose last known nddress ac-
cording to tilv ~"ords of the company s In this State, is undellveralile, the
company shall make a reasonable sedrch to nscertaln the policyholder's cor-
rect address to which the notice must lie mniled.

(f) Notwithstanding nny_other provision of law, if the company learns of
the 'death of the instred”ir annuitant and the beneficiary has not communi-
cated with the insurer within 4 months after the death, the compnnyshall
take reasonable steps to Pay the proceeds to the beneflma[g.

(?) Commencing 2. years after the effective date of thiS Act, every change
of Tieneflclary form issued by an insurance compnny under nny life or endow-
ment Insurnnce policy or nAnulty contrner to nn Insured or owrer who s a
resident of this State’must request tho foIIowm(T; Information; , ,

the nnmc of ench heneficiary, or Tf a clnss ofbcneficiurles s
named, the name of each current heneficiary in the class;
2) the address of each bengficiary; un
3) the relationship of each beneficiary to the Insured.

Commissioners’ Comment
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§ 19. [Payment or Dell"ery of Abandoned Property]

(n) Excegt as otherwise provided in subsections (b) and (<), a Person who Is
required 10 file a report under Section 17, within 7(I months after the final
dute for_filing the report as required by Section 17, shall Pa or deliver to
the administrator all abandoned property required to be reported.

b) If the owner establishes the right to receive the abandoned property to
the satisfaction of the holder before the propertY_ hns been delivered er It ap-
%ears that for some other rensou the presumption of abandonment is erro-

eous, the holder need not pay or deliver the property to the administrator,
nnd the projierty will no longer be presumed nbandoried. In thut case, the
holder shall file with the adminjstrator n verified written explanation of the
proof of claim or of the error in the presumption of abundonment. _

(c) Property reported under Section 17 for which the holder Is not required

to report the'n. me of the apparent owner must be delivered to the adminis-
trator at the time of filing the report. _ ,
_(d) The holder of nn Inferest under Section 10 shall deliver a duplicate cer-
tificate_or other evidence of ownership if the holder does not Issue certifi-
cates of ownership to the administrator. Upon delivery of a duplicate certifi-
cate to the adminjstrator, the holder and any transfer a%,ent, registrar, or oth-
er person acting for or on_lielmlf of a holder In execu mg,or dehvermg the
duplicate certificate Is relieved of all liability of every Kind in accordance
with the provision of Section 20 to every person, IncIu_d!ng any person acquir-
Ing the original certificate or the duplicate of the certificate issued to the ad-
ministrator, for an¥ losses or_d,nmn%es resulting to any person by the issu-
ance and delivery to the administrator of the duplicaté certificaté.

Commissioners’ Comment
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21



UNCLAIMED PROPERTY (1981 ACT)

$20. [Custody by State; Holder Religved from Liability; Reimbursement of
Holder PaY|ng Claim; Reclaiming for Owner:” Defense of Holder;
Payment of Safe Deposit Box or Repository Charges]

(a) Upon the pnyment or delivery of property to the administrator, the
state assumes custody and responsibility for the ‘safekeeping of theJJroperty.
A person who pays ot delivers propert}/ to the administrator in good faith s
relieved of all Tighjlity to the extent of
livered for any clniin ‘then existing or which thereafter may ‘arise or be made
In respect to the property. . _

(b) A holder who hns paid money to the administrator pursuant to this Act
may make payment to nny person nppearing to the holder to he entitled to

itled thereto, the administrator shalf promptly reimburse tiie holder for the
payme..| without |mposm any fee or other charge. |f reimbursement is
sought for a payment mnde on’a negotiable instrument, including a trnvclers
check or money order, the holder must I reimbursed under this subsection
upon filing proof thut the Instrument was duIY presented and thnt payment
was made’to a Ferson,who nppenred to the holder to be entitled to Pnyment.
The holder must be reimbursed for payment made under this subsection even
If the payment was made to n person ‘whose claim was barred under Section

a), ) . . - .

¢) A holder who has delivered ﬁroperty (including a certificate of any in-
, er than_money to"the administrator pursu-

ant fo this Act may reclaim the property if still" in the possession of the ad-

terest in a business association) ot
ministrator, without pa)(]lng any fee or ‘other charge, upon filing proof thnt
the owner hns claimed the property from the holder, .

The administrator may accept the holder's affidavit as sufficient proof
of tthe facts that entitle the“holder to recover money and property under this
section.

(¢) It the holder pays or delivers property{] to the admjt;" irntor In-good
faith and thereafter another person claims the property fioin the holder or
another state claims the money or Froperty under Its laws relating to escheat
or uhnndoued or unclaimed Rroperg, the "administrator, upon written  notice
of the claim, shall defend the bolder against the claim und indemnify the
holder ugainst any liability on the claim.

(f) For the purposes of this section, "good faith" means thut

1h) PhaymAen% or delivery was made In u reasonable attempt to comply

wi IS ACL I A .
() the ?erson dellverln(t; the property was not a fiduciary then in
brench of trust In respect to the property ntul hud u reasonablé basis for
believing, based on the facts then known to him, that the property was
abandoned for the purposes of this Act; and , _
3) there is no showing thut the records pursuant to which the delivery
W]%squwdaudstetr9|d not meet” reasonable commercial standards of practice In

9) Prop_ert[Y removed from a safe deposit box or other safekeef?ing reposito-

ry 1S received by the administrator subject to the holder's right Under this
subsection to be ‘reimbursed for the actual cost of the opemnag nnd to any vul-
Id lien or eontrnct providing for the holder to be reimbursed” for unpaid rent
or storage charges.  The administrator shall reimburse or pay the holder out
of the proceeds Temaining after deducting the administrator's sélling cost.

Commissioners’JCon;ment d
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need not be given with resHect to charges imposed or interest ceased be-
fore the effective date of this Act: an ,
(‘1) the holder regularlY Imposes such charges or ceases pnyment of in-
terest und does not regularly reverse or otherwise cancel them or retroac-
tively credit interest with respect to tho property. _
_(d) Any property described in subsection (a) thnt i$ automatically renewable
is matured for pur?oses of subsection (n) 'upon the cxpirntion of its Initial
time period, but in the case of any renewal to which_the owner consents at or
about the time of renewal by communicating in writing with the hanking or
financial organization or otherwise indicating consent as evidenced by a mem-
orandum or-other record on file prepared, by ul. emﬁJIO¥ee, of the organization,
the property Is matured upon tho expiratiori of the last time period for which
consent was,?lven., If, nt the time provided for dellvem{ in Section 19, n pen-
alty or forfeifure in the payment of Interest would, result from the delivery of
'rty, the time for delivery Is extended until the time when no penalty
or forfeiture would result.

Commissioners’ Comment
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H}gﬂe nscs which . have construed th? a ndon nt. .Thu subsecthn als? in-
I ct to re ugre the re .o[]tmﬂ of sures, thnt no dnlterest en&w will re-

W
erence owners

re
savings accounts’ (together With Ifter-  sult from the deliver E .Rro?ertly
est tiicrcon (?nd heckin accc%unts ﬂrlg]n% we |r\teresttrm en in effect.
where Tlie_holder for .%urg ses of re- Fog delivery .of such property 1s
lortingseeks  to  impose ~ service deferred, reporting is not.

§7. [Funds Owing Under Life Insurance Policies]

(a) .Funds held or owing under any life or endowment insurance policy or
annuity eontrnct that lias matured or terminated are presume,” nbandoned If
unclaimed for more than 5 years after the funds became due nnd payable as
estaplished from the records of the insurnnce company bolding or owing the
funds, but property described in subsection (c)(2) is presumed abandoned if
unclaimed for moré timu 2 years, o

(>) 1f a person other than” the insured or annuitant is entitled. to the funds
and an nddress of the person Is not. known to the company or it is not defi-
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strnmont for payment unless there Is n valid nnd enforceable written contract
between the holder and the owner of the Instrument pursuant to which the
holder may impose a charge, and the holder reg. larly imposes such charges
and does riot regularly reverse or otherwise cancel them.

Com'"'iis8ioker8, Comment

- nancl grganlza? s Rrc covered ge;r-
. Sectlou 5 covers checks nnd_S|m|I8r erolly bySection 2. Travelers checks
nstruments issued .or certified. nnd ‘money ordersare covered by  Sec-
N wg agd Inancial orgamzatwn tion 4.

ecks” and other Instruments issted

S6. [Bank Deposits and Funds in Financial Organizations]

(@)  Any demand, savings, or matured time deposit with a banking or finan-

cial organization, including a deposit that is automatically renewable, and

nay funds paid toward tho”purchase of a share, a mutual Investment certifi-

cate, or any other interest in a hanking or flnnncinl orgnnizatlon Is presumed
abandoned “unless the owner, v Ithin 5 years lias:

(1) in the ease of a deposit, ineronsed or decreased Its amount or
Eresen_ted the passbook or other similar evidence of the deposit for tie
rediting of Interest, . o _ o o

(2) communicated in writing with tiie hanking or financial organization
concerning tho property; , _

(3) otherwise indicated nn Interest in the property as evidenced by a

memorandum or other record on f  prepared by ‘nn employee of the
hanking or financial organization; _
_(4) owned other propérty to which ?,aragraph (1), (2), or (3) applies and
if 'tho hanking or ‘financial organization "communicates In writing with
the owner with regard to the property thnt would otherwise he présumed
abandoned under this subsection at the address to which communications
regarding the? other Frqperty_ regularly are sent; or . _ o

g had another relationship with tin* hanking or financial organization

concerning which thc owner has _ o _
. I_)OﬁomOTumcated In writing with the banking or financial organi-
zation; o . .
(|I{ otherwise indjcated nn inferest as evidenced b¥] a memorandum
orother record on file prepared by an employee of the banking or_fi-
imnclnl ,orgzam,zatlon, nnd if the ‘Imnkliig or financial organization
communicates in vv,rmng with the owner with regard to thé propert
that would otherwise he abandoned under this stbsection at the ad-
Farﬁ?/s e}(r)ewsrf]elr?th communications regarding tiie other relations alp regu-
) ForA phurf)oses of subsection (a) property includes interest and dividends.
e 0
tion, (a) any cli irge due to dormancy or inactivity or cense payment of inter-
est \(%ss:y J y Y ey

(1) tlav: Is an enforceable written contract  tween the bolder and the
owner or tin* roperty pursuant to which the > .ider may Impose a charge
or cense payment of ‘Interest;

§2) for property in excess of $2,(10, the holder, no more tnau 3 months
before the Initial” Imposition of those charges or cessation of Interest, hns
?lven written notice to the owner of the amount of those charges at the
ast known address of the owner staling that those charges will lie im-
posed or thut Interest will cease, hut the notice provided“in this section

16

by per{ons other .than banking and fi-

der mny not Impose with respect to property described in, subsec-

UNCLAIMED PROPERTY (1981 ACT)

if theP/ m?et reasonable  commercial  |f after turnover, apy persorh or 118
st%da ds 0 pr?ctlce In" the ustrg. other state_makes a claim on the hold-

e section ' also rE]ermn}s th(i holder ?r, tl]e (sjtaﬁe ug request, 1S refquHed
e U Bl S
after the IOp%perty was turnegpover. %rtpculaw fmpor{/a'nt. n Iipg t o? the

[f a state in enacting Section. 24(c derlying” share provisigns “of Section
rovides ? a r%ent oP mte,rsa_s)t 8 hegcommet to that section 1s

8 or the ? .
o oropery é%wﬁ oﬁgertowme aminis-  peftinen hére as wel.
i e ot il 2

E=len =y =]

§ 21. [Crediting of Dividends, Interest, or Increments to Owner's Account]

Whenever proRerty other than, mone,){ is, paid or delivered to the adminIBtru-
tor under this Act,"tho owner is_entitled to receive from the administrator
any dividends, Interest, or other increments realized or accruing on the prop-
erfy at or before liquidation or conversion thereof into money.

Commissioners’ Comment
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thc 1960 Act which Jowde that the -chaﬁ eriod .pr é)r to sale.  The own-
owner was not entitled to receive any e Whl g entitled to d.\/|d§nds, interest
n;come or_other |ncrement accrum§ or other Incremen r.ealzah o[ accruin
arter the delivery or unclaimed proper- ?i%dt"e property during this 3-year pé-

Y 0
ty to th admm}gtragor. This Act Fro-
des for some substantial retention

§22. [Public Sale of Abandoned Proporty]

(a) ICxcePt as provided in subsections (i) atul (c), the administrator, v, =
3 years after tho receipt of abandoned property, shall sell it to »ile highest
bidder nt public sale in whatever city In'the state affords In the Judgment of
the administrator the most favorablé market for the property Involyed. The
administrator may. decline the_hlghest bid and reoffer the praperty for sale If
In the judgment of the administrator the bid is Insufficient. " If in the judg
ment of the administrator the probable cost of sale exceeds the value of the
property, It need not be offered for sale. Any sale held under this section
moat be preceded by a single pyblication of notice, nt least [3] weeks in ad-
vance of ‘snle, In a newspaper of general circulation In the [county; in which
thc property 1s to lie sold. : ,

(b) Securities I'sted on an established stock exchange must_ be sold at prices
prevailing at the time of snle on the exchange. ~Othér securities may be sold
o\er thecounter at prices prevailing at the time of sale or by nny other
method the administrator considers advisable.

(c) Unless the adminjstrator_considers It to be In the best Interest of the
state to do otherwise, all securities, other than those Fresumed abandoned un-
der Section 10, delivered to the administrator must lie held for at least one
yenr liefore he mny sell them.

(d) Unless the administrator considers It to be in the best Interest of the
state to do otherwise, all securities presumed ulmndoned under Section 10 and
delivered to thc administrator must he held for nt least 3 years before he
may sell them. If the administrator sells any securities delivered pursuant to
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Section 10 before the expiration of the 3-year period, any person making a
claim pursuant to this Act hefore the end ‘of the 3-year period is entitled to

either the proceeds of the Bale of the securities or the market value of the se-

curities at the ti.ne the claim Is made, whichever amount is greater, less any
deduction for fees pursuant to Section 23(b). A person making a claim under
this Act after the expiration of this period ‘is entitled to receive either the se-
curities delivered to the administrator by the holder, If they allll remain in
the hands of the administrator, or the groceeds received from sale, less any
amounts deducted pursuant to Section 23(b), but no person has any claim un-
der this Act against the state, the holder, any transfer rent, régistrar, or
other person acting for or on behalf of n holder for any appreciation In_ the
value of the property occurring after delivery by the holder to the adminis-

trator.

pursuant to this Act takes the property free of all claims “of the owner or

revious holder thereof and of all ?ersons claiming through or under them.
he administrator shall execute all documents necessary to complete the
transfer of ownership.

Commissioners' Comment
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§23. [Deposit of Funds] . o .

[(n)| Except as otherwise provided by this section, the administrator shah
?romRtI deposit in the [general fundi of tills Stute all funds received under
his Act, including the pioceeds from the sale of abandoned property under
Section 22, The administrator shall retain In a separate trust fund nn
amount not less than $[100,000] from which prompt payment of claims duly
allowed must he made by him. " Before making the depasit, the admipistrator
shall record the name and last known address of ench person appearing from
the holders' reparts to lie entitled to the property and the name and last
known nddress of encli Insured person or annuitant nnd beneficiary nnd with
respect to each Pollcy or contract listed In the report of an Insurance compa-
ny its number, the name of the c,ompnn%/, and the amount due, The record
must he available for public Inspection’nt il lensonnb'e husiness liours.

[(h) Before milking nny deposit to the credit of (he [general fund), the ad-

ministrator Iim% deguct: .
m anZ costs In connection wPli the snle of abandoned_gro erty:
2) costs of mailing nnd 1 plication In connection with any abandoned

4) costs Incurred In examining records of holders of property and In
collecting the property from those holders.|
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(dl) No sum aI)/abIe on a travelers check, moneg order, or similar written
Instrument, other than a third-party bank cheek, described In subsections (a)
amjes(g) may be subjected to the cuStody of this State as unclaimed property
unless:

(1) the records of toe Issuer show that the travelers check, money or-
der, or similar written instrument was purchased In this State;

(2) the Issuer lias Its pnnuﬁal place of business in tills State and the
records of the Issuer do not Bhow the state In which the travelers check,
maney order, or similar written Instrument was purchased; or

((13) the issuer has Its principal ?Iace of business In this State, thc rec-
ords of the Jssuer show the state In which tho travelers check, money or-
der, or similar written Instrument was purchased and the Inws of the
state of purchase do not provide for the "scheat or custodial t_aklnrq of
%Re proper%y or its escheat or unclaimed property law is not applicable to

e property.
(e) No?w&hstgndm% any other provision of this Act, subsection (d) applies
to sums payable on travélers checks, money orders, and similar written In-
struments ﬁresumed abandoned on or after February 11905, except to the ex-
tent that those sums have been paid over to a staté prior to January 1, 1074.
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Hue of service ¢ agggs by money order orders the Plucc 0 Purchase r?t r
Issuers under t %1 Act fhan the Btute of incorporation of the
Subsections (d) and EF ure ne\g and  Issuer.

adopt the rules, Including the dates,

S5. [Chacks, Drafts and Similar Instruments Issued or Certified by Banking
and Financial Organizations]

E)a) Any sum payable on a check, draft, or similar Instrument, except. those
subject to Section’4, on. which n banking or financial organization Is directl
liable, Including a cashier's check and a certified check,"which has been out-
standing ‘or miore than 5 years after it was payable or after Its issuance If
paynble“on demand, is presumed nbandoned, unless the owner, within 5 years,
Ims communicated in writing with the hanking or financinl. organization con-
cerning It or otherwise Indicated an Interest as evidenced by U memorandum
or othér record on file prepared by an employee thereof.

(b) A holder ma¥] not deduct from the amount of an){ instrument subg'ect to
this section any churge imposed by reason of the fulluro to present the In-
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vr}O yto u%reme Court asv nr erse rssue

tr ﬁxe%rstevsro otteartsertjhn ut s a ra- eg CoFm %tes unused arIrneWt] -

0Fpararg?ra @ F ovid es Hr a sitya- be‘re no [ast kn) n a dress m
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n eN J”'Of't,y a
claims drscussed in exas V. [s]tate of cor orat cre 0cs not
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I n transactions ure ex-
| dp [0 r}
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arngrun arose in uo m_{fe covernge of the Act.
pergy Mtchrnson Co., i) i\zd gee Section 36. /

§4. [Travelers Checks and Monoy Orders]

(n) Subiect to subsection (d), any sum pa}/able on a travelers check that hns
heen outstanding for more than 15 years after its issuance Is Fresumed ahan-
doned unless tbe qwner, within 15 yeurs, Ims communicated In writing with
the Issuer concerning It or otherwjse Indicated an Interest as evidenced ay a
memorandum or other record or. file prepared by an employee of tbe Issuer.

(b) Subject to subsection (d), nny sum pnynble on a mone?; order or similar
written Instrument, other than a third- -party bank check, that lias been out-
standing for more than 7 years after Its Issuance is presumed nbandoned un-
less the owner, within 7 years, hns communicated in writing with the issuer
concernrn% It or otherwise Indicated an interest as evidenced by a memoran-
dum or other record on file prepared by an employee of the issuer.

(c) A holder mny not deduct from the amount of a travelers check or mon-
ey order any charge imposed b?/ reason of the failure to present the Instru-
ment lor pnyment unless there s a valid and enforceable written contract he-
tween the issuer and the owner of the instrument pursuant & xdilch the Is-
suer may impose a charge und the Issuer reqularly Imposes such charges nnd
does net regularly reverse or otherwise cancel them.
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Commissioners’ Comment
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§ 24. [Filing of Claim with Administrator]

(n) A person, excluding unother state, claiming an interest in_nny property
paid or delivered to the administrator may file with him a claim on"a form
prescribed by him und verified by tbe claimant.

b) The administrator shall consider each claim within 90 days after It Is
filed und give written notice to the claimant If the claim Ih denied In whole
or in part.” The notice may lie given by marIrn% It to the last address, If any,
stated in the claim as the nddréss to which notices are to Ik; sent. If no ad-
dress for potices Is stated In the claim, the notice may be mailed to the Inst

address, if any, of the claimant as stated in the clnlin. "No notice of denial
need lie' given”if the claim falls to state either the last nddress to which no-
tices areto lie sent or the nddress of the claimant.

(Ic) If u clnim Is allowed, the administrator shall pay over or deliver to the
dulmnnt the property or the amount the administrator actuallg/ received or
the net proceeds If It has lawn sold by the administrator toge her with any

additional amount required by Sectiont 21.” If the cinim Is foi property pre
sumed abnndoned under Section 10 which was sold by the admrnrstrator with-
in 3 years after the date of delivery, the amount pnynble for that claim In the
value of the property at the time the clnim was_made or the not proceeds or‘
sale, whichever is greater. If the proHerty claimed wan Interest-lienrin
the owner on the dute of surrender by the Holder, the administrator nlso s aII
puy interest at a rate of | | percent n yenr or nny lesser rate the property
enfncd while in the possession of the bolder. Interést begins to accrue when
the property Is delivered to the administrator and ceases.on the earlier of the
expiration 0f 10 years after delivery or the date on which pa%/ment s mnde
to the owner. NO interest on intereSt-bearing property Is payable for any pe-
riod before the effective date of this Act.

(d) Any holder who Puys the owner for property that has been delivered to
the state” und which, IT claimed from the administrator, would he subaect to
subsection (c) shall add interest as Brovrded In subsection (c% The added In-
teret%t must be |repard to the holder by the administrator in the same manner
as the principa

Commissioners’ Comment
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state wrsh to act providing for er C rat In t rest

th nto terest c ae enactin
gtﬁbdec fion"(c rovrdes for thc ad shloug tarry reflect pqrevarlrng rates.
ministrator to' pay rnterest on property

§25. [Claim of Another State to Recover Property; Procedure]

(a) At uny time after p
trator under this Act another state may recover the property If:
é ) the property was subjected to custod){(b
ords of the holder did not reflect thc last known address of the apparent
owner when the poperty was presumed nbandoned under this Act, and
the other statu est nlishes that the last known address of the nppareat
owner or other person entitled to the property was In that state and un-
der the laws of that stnte the property escheated to or was subject to n
claim of abandonment by that state;

2) the Inst known nddress of the apparent owner or other person enti-

tled"to the pr(perty, as reflected bY he records of the holder, is in the
other state and under the Inws of that state the property has' eschented
to or hecome subject to a claim of abandonment hy thnt stnte;

{3* the records of the holder were erroneous In that thep
rately reflect the uctual owner of the property and the last known nd-
drens of the actual owner Is In the other state and under the Inws of that
sbtatteh t{re rtoperty escheated to or was subject to a clnim of abandonment

at state;

yé4) the property was subjected to custody by this State under Section
3 Land under the laws of the state of domicife of the holder the proper-
t){ tns escheated to or become subject to a claim of abandonment by that
state; or

(5) 'the property Is the sum payable on a travelers check, money order,
or other similar “Instrument that was subjected to custod%/ by this State
under Section 4, nnd the instrument was purchased In the “other state,

and_under the faws of that stnte the property eschented to or became
subrect to n claim of abandonment by thut state.
(b) The claim of another state to recover escheated or abandoned property
must be presented In n form prescribed by the administrator, who shall decide
the claim within 00 days after It Is presented. The administrator shall allow
the claim If he determines that thc other stnte Is entitled to the abandoned
property under subsection (a).

¢) The administrator shall require a stute, before recover|n1g propert(p

der 'this section, to agree to indemnify this State and Its officers an
ployees against any liability on a claim’ for the property.
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§ 2 UNCLAIMED PROPERTY (1981 ACT)
o ool it T SR
tratar, no o gro ehgrm enn resu Itmrsn- ?r%tr%a”%e%t Sersgua a}lnur Pbm Pt
requirin thJ h? s turn over prop- Ject [t]o th dnesum tr n o aban on-
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[Genoral Rules for Taking Custody of Intangible Unclaimed Property]

Unless otherwise provided In this Act or by other statute of this State, In-
tangfrble property Is subject to the custody of this State as unclaimed proper-
the conditions rarsrng (Presumptron of abandonment under Sections 2

nnd 5 through 10 are satisfied un

(1) the last known address, as shown on the records of the holder, of the
apparent owner Is In this State:

FZ) the records of the holder do not reflect the identity of the person enti-
tledto the prop ert%/ and It is established that the last known address of the
person entrtled to the property is In this Stnte;

(3) the records of the holder do not reflect the last known nddress of the
nppnrent owner, and it is established thnt:

th(l)Stthe fast known nddress of the person entitled to the property is In
|
(fl) tﬁe holder is a domiciliary or n government or rqovernmental subdi-
vision or agency of this State and hns not prevrousP/ ﬁard or delivered
the property to ‘the state of the last known nddress of thc appnrent own-
er or other’person entitled to the property;

(4) the last known address, ns shown on the records of the holder, of the
apparent owner Is In a stnte that does not provide by law for the escheat or
custodial takrnt% of the property or Its escheat or uriclaimed property law Is
not applicable o the property ‘nnd the holder is a domiciliary or " govern-
ment or governmental subdivision or agency of this Stnte;

(5) the last known address, as shown on the records of the holder, of the
apparent owner Is in a foreign nation and the holder I n domrcrlrary ora
government or governmental subdivision or agency of this State; or

(0)  the transaction out of which the property nrose accurred in this Stnte,

n
tt{ ((jA ) the last known nddress of the apparent owner or other person en-
itle

the property is unknown
i% %epiag khown aﬁdress 0{ the apparent owner or other person
en rtIed to the property is rn a stnte that does not provide by law for
the escheat or custodial taking of thc property or 'its escheat or un-
claimed property law Is not applicable to the property, nnd

thc holder b a domiciliary of a state that does not provide by law

I
for ghe escheat or custodial taking of the property or its escheat or un-
claimed property law is not applicable to the property.
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orate domicile to take if the state of
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3 addresse the &otﬂe Caés?he esﬁ%teN %j Hgm?csrﬁe Rﬁgv nnoaaprgf

f ru Ch <L éﬂ cale uncabme roperty aw ma be
qn reclal state 0 corn rate

er%ereegéos ownoetr r%a dct tg ’rt%:t Comrcrle lro ertenFCtS an applicable un-

B, et P T iy s

I
It g 3 oatetrsegeco,frdesnrrv grﬁﬁ con] - EX no hvgrlg ateS srﬁgﬁj%ﬁ%e rIr(rJdermnrt'edt
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§26 [Action to Establish Claim]

A person aggrieved Y]a decision of the administrator or whose claim hus
not been acted "upon within 00 days after Its filing may bring an action to es-
tehlish the claim in the [ ) couft, naming the administrator as a defendant.
The action must lie brought within |00 days after the decision of the admin-
istrator or wrthrn [1801 days after the filing of the claim If he has failed to
act on it, [If the a%grreve person establishies the claim In an action against
t ?dmrnrstrator e court shall award him costs and reasonable attorney’s
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§27. (Election to Take Payment or Delivery]

(a) The administrator may decline to receive an¥] pro%erty reported under
this Act which h " considers to have a value less than the éxpense of giving
notice and of sae. If the administrator elects not to receive custody of the
Proaertg thg hoIder shaII be notified within [1201 days after filing the report

Ired under Section 1

b) A holder, with the wrrtten consent of the administrator and upon condi-
tions and terms prescribed by him, may report nnd deliver property before
the property Is presumed abandoned. Property delivered under this subsec-
tion must be_held by the administrator and s not presumed abandoned until
such time as it otherwise would be presumed aba idoned under this Act.
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Commissioners’ Comment
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§28. [Destruction or Disposftlon of Property Having Insubstantial Commer-
cial Value; Immunity from Lrabrrty%

If ihe administrator determines ufter investigation that any property deliv-
ered under this Act has insubstantial commercial value, the administrator
may destroy or otherwjse dispose of the property at any time. No action or
ﬁroceedrng may ho maintained against the state ‘or any ‘officer or against the
toltdher tortor on account of nny“action tnkcn by the administrator pursuant
0 this section.

Commissioners' Comment

tlic usual situation th r%wrll he no.in-

tﬁl’eSl 0 tle preserve maintaining

This, section provrd S for the disposi-  this props:: y nder stut (5 y
tion of propert w IC] us no ommer-  ruder ths section the adm nrstrator
craI va . A exa[]n the con-  woul ree 10 retnrn EJ Lty ahv
ends afet de osit boxes often In- rn no.commercia) value. ~Further, t

e such 1t ms S rent drer:er ts per- inistrator .could truns er [t to oth ﬁr
sona corre spondence U H%encrer or institut rorﬁ which mrgD
surance %o es In" suc cass these ve U erest In Bropert
contents ﬁ have some e[]so jal sr ca Se 0 hrstoncal vaI e or other
nificance o t wnE Imn ent signi

mrnrstraéor waul a IS section provrtpes thué the admin-
i

a cﬁurm y the owner

nto consrder -

wever, 1 ject to cIarm 1SSINg OWner.

§29. [Periods of Limitation]

(u) The expiration, hefore or after the effective date ot thla Act, of any pe-
riod of time specified by contract, statute, or court order, during which” a
claim for money or property can be made or durln:r which an action or ro-
ceedrnp may be commenced or enforced to obtain pnyment of a claim for
ey or fo recover pr (Perty does not prevent the monty or property from berng
presumed abandoned or nffect any dr*y to file a regort or to pay or deliver
nbandoned property to the admrnrstrator as re urred this Act,

(b) No action or proceedrng may be commenced by tbe administrator with
éestpe%togoeany duty of a holder under this Act moré than 10 years after the
uty
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ubsection &1[) is not intended ns Subsection hllt defines "Iat known

stantrve a dition. to the covera e o address’ as the location o c a p
ec lon 9.of thc prior Acta. lent owner for t e o rpose
as Intan vﬂ]rbe pro ert[y are a var(rey cons dstF wit st stute Iaws
h (f afre %%n overloake b(y which huve defined an adaress.

olders, “all of which  were "Includ

wr’%rn the I%GO Act and are within toe
coverage of this A

[Property Presumed Abandoned; General Rule]

(a) Except ns otherwise provided by this Act, all rntangrble pro[oerty, in-
cluding any income or increment derived therefrom, less any lawiu c arges,
that IS held, Issued, or owing in the ordinary coursa of a hoders usrness
nnd has remained unclaimed by the owner for more than 5 years after it be-
came Bngnble or distributable is presumed abandoned.

erty is pnynble or distributable for the purpose of this Act notwith-
standrng the owners * " re to make demand or to present any Instrument or
document required tc  ive payment.
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providing insurance coverage, including accident, burial, casualty, credit life,
contract performance, dental, fidelity, fire, health, hospitalization, illness, life
(Including endowments and annuities), malpractice, mnrine, mortgage, surety,
and wagfe protection insurance.

(10) "Intangible property" Includes: . _

) monies, checks, drafts, deposits, interest, dividends, and income;

credit balnnces, customer overpayments, gift certificates, security

deposits, refunds, credit memos, unpaid wages, unused airline tickets, and
unidentified remittances, o : . .
_(ill) stocks and other intangible ownership interests in business associa-

tions; . ,

_(Iv) monies deposited. to redeem stocks, bonds, coupons, and other secu-

rities, or to make distributions; .
Iv) amounts due nnd payable under the terms of Insurance policies;

nnd

(vl) amounts distributable from u frust or_custodial fund established
under a plan to provide health, well_ pension, vacation, severance, re-
tirement, death, stock purchase, profit sharing, employee savings, supple-
mental unemployment insurance, or similar benefits. ~

Ell) "Lust known address" menus a description of the location of the appar-
ent owner sufficient for the purpose of the delivery of mall. o

(12) "Owner" menus a depositor In the case of n _deposit, a beneficiary in
case of a trust other than a deposit in trust, a creditor, claimant, or payee in
the case of other intangible property, or u person having a legal or equitable
interest in property subject to this Act. or his legal represéntative.

(13) "Person" means nn Individual, business association, state or other gov-
ernment, governmental subdivision or agency, public corpo.ation, public “au-
thOI’ItY, estate, tru ., 2 or more persons Ravirig a joint or common interest, or
any other legai or commercial entity, , ,

14) “State" means any state, district, commonwealth, territory, insular pos-
session, or any other area subject to the legislative authority of the United

tates.

(15) “Utility * means a person who owns or operates for public use any
plant, equipment, property, franchise, or license for the transmijssion of coni-
munjcations or the production, storage, transmission, sale, delivery, or fur-
nishing of electricity, water, steam, oT gas.

Commissioners' Comment
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creen Actors Guild, Inc, v. Cory, 91 2d 819 (1962); cf. Standard Qil v,
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$30. (Requests for Reports and Examination of Records]

_(a) The administrator mpy require any person who has not filed, n report to
file "a verified report stating whether or not the person la holding nny un-
claimed property reportable or deliverable under this Act.

(b) The administrator,, at reasonable times and upon reasonable notice, may
examine the records of any Pe,rson to determine whether the person lias com-
plied with the provisions of this Act. The administrator may conduct the ex-
amination even If the Psrson believes it Is not In possession” of any property
reportable or deliverable under this Act.

ﬁc) If a person Is treated under Section 12 as the holder of the property
only Insofar as the interest of the business assqciation in the property Is con-
cerfied, the administrator, pursuant to subsection (b), may examine ‘the rec-
ords -of the person If the administrator has given the notice required by
subsection (b) to both the peraon and the business association nt least 90 days
hefore the examination. , _

d) If an examination of the records of a person results in_the disclosure of
property reportable and deliverable under this Act, the administrator may as-
sess the cost of the examination against the holder at the rate of $§] | & day
for each examiner, but Jn no case” may the charges_exceed the value of the
property found to be reportable and “deliverable: The cost of examination
madet_pursuant to subsection (c) may be Imposed only against the business as-
sociation.

ée) It a holder falls after the effective date of this Act to maintain the rec-
ords required b¥ Section 31 nnd the records of the holder avullable for the
periods subject tq this Act nre insufficient to permit the preparation of a re-
port, the administrator may require the holder to reporf and pay such
amounts its may reasonably be estimated from any available records.
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Commissioners’ Comment
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§ 3. [Retention of Records]

(a) Every holder required to file a report under Section 17, as to any prop-
erty for which it hns obtained the Inst known address of the owner, shall
mnintain n record of the name nnd Inst known address of the owner for 10
years after the pr%perty becomes reportable, except to the extent that a

shorter time is_provided in subsection (b) or by Tule of the administrator.

Any business association that sells In this Stute Its travelers checks,
money ofders, or other alinllur written Instruments, other than third-party
bank checks on which the business association Is drrectly lighle, or that pro-
vides such Instruments to others for sale In this Sta'c, shall mnintain a rec-
ord of those instruments while they remnln outstanding, Indicating the stnte
and date of Issue for 3 yenrs after thie dnte the property IS reportable:

Commissioners’ Comment
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§ |. [Definitions and Uso of Terms]

As used lu this Act, unless the context otherwise requires:

(1) "Administrator" means [ |

(2) "Apparent owner" means the person whose name nppenrs on tbe records
?roldheer holder ns the person entitled to property held, issued, or owing by the

(3) “Attorney general" means the chief legal officer of this State.

(42 ‘Bunking organization” means n bank, trust company, savings bank, [in-
dustrial bank, Innd bnnk, safe deposit compnnY( private. banker, or any or-
ganrzatron defined by other law as a bank or banking organization.

(5) "Business association" means a non-public corporation, joint stock com-
Bnny, investment company, business trust, partnership, or “association for

usiness purposes of 2 or more. individuals, whether or not for profit, includ-
|ntg| tn banking organization, financial organization, Insurance company, or
utili

(6)y"Dom|crle inenns the state of Incorporation or a corporation nnd the
state of the principal pince of business of on unincorporated person.

(7) "Fi inncial organization" menus a savings and loan association, [cooper-
ative bnnk.| building and loan association, or Credit union.

(8) "Holder” means n person, whereverorganrzed or domiciled, who la:

ﬁ) rg oossessronrof property belongifg to another,
Iif) Indebted to another on nn obligation.
(92 'Insurance company” means an association, corporation, fraternal or
mutual benefit organization, whether or not for profit, which is engaged In
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§32. [Enforcement]
The administrator may bring an action In a court of competent Jurisdiction
to enforce this Act
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§ 33, [Interstate AgSreements and Cooperation; Joint and Reciprocal Actions
With Other States

(a) The administrator mny enter Into agreements with other states to ex-
change Information needed fo enable this Or another state to audit or other-
wise determine unclaimed property thnt it or another state may be entitled to
subyect to a clnim of custody. The administrator by rule may require the re-
porting of Information needed to ennble complianCe with agreements r.ade
pursudnt to this section and prescribe the form.,

b) To avoid. conflicts between the admjnistrator's procedures and the proce-
dures of administrators In other Jurisdictions that enact the Uniform Un-
cIarmed Property Act, the adminjstrator, so far as Is consistent with the pur-

es policies, and rovisions of thrs Act, before adogtmg amendm? or re-

ealing’ rules, shall advise and consult with admjnistrators In other Jurisdic-
ons that enact substantially the Uniform Unclaimed Property Act and take
Into consideration the rules of administrators In other Jurisdictions that enact
the Uniform Unclaimed Property Act,

(c) The administrator may Join with other states to seek enforcement of
éhrstﬁctggamst any person "who Is or may be holding property reportable un-

er this

(d) At the request of another stute, the attorney general of this State may
brm% an action In the name of the adminjstrator 0f the other state in any
court of competent Jurisdiction to enforce the unclaimed property laws of the

37



§ 33 UNCLAIMED FROPERTY (1981 ACT)

other state ugalnst n holder In thjs State of property subject to escheat or a
claim of abandonment by the othci state, If the other state has agreed to pay
expenses Incurred by the attorney general In brrngrng the action.

(e) The administrator may request. that the atorne?r general of another
state or ani/ other person bring nn action in the name of tbe administrator la
the other state. This State shall payrall expenses Including attorney's fee® In
any nction under this subsection. [The administrator may agree 0 pay the
person brrn&ng the action attorney' s fees based In whole or I part on & per-
centage of the value of nny property recovered In the action.] ‘Any expenses
paid pursuant to this subséction may not be deducted from thé amount that Is
subject to the claim by the owner under this Act.
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§ 34, [Interest and Penalties]
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nssure Western Union that no other state wo Id claim the gert%/ In Wesﬁern
WQt%”heTrf rhns vaértrgmsou ront?frne cheat aruncs el 0e[]ret grsgrrr ersclorOI rt??fts Wele:s
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Why Uniformity is Necessary

1 54 800 Unrtorm A ts responded to the need for s Iymnwtr(}/ in the law
for t e rﬁt persons orn usr ess In_more than one state e? pread en-
0crnEJenn rm Act b the States indicates their recognition of"the need

Since tho 1954 and 1960 Acts are inconsistent with Texa W Jersey nnd
IheJ Cases t(h)e] ﬂntj rence (tter recervrng thc report of a %tudy %ommrtt e, Ce-
cided to revise the Uniform Act once a
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discount, in effect on the date the g)roperty should have been paid or deliv-
ered, for the most recent Issue of 52-week” United States Treasury brllsgJ on
thedpropderlty ordvalue thereof from the date the property should "have been
aid or delivere

P b) A person who erItuII¥ falls to render any rePort or [ferform other du-
ties required under this Act shall Pay a civil penalty of $[100] for each day
the report is withheld or tbe dutyIs not performed, but not more than

o
[}

*[5000],
c) Aperson whowrllfull¥ falls topay or deliver prooerty to the adminis-
torasrequiredunder  this Act shall “pay a civil penalty equalto 25 percent
e value of the property that should have been paid or delivered.

A person who willfully refuses after written demand by the administra-

F yor deIrver property to the administrator os required under this Act
s gur | Innd upon Conviction may be punished bY a fine of not less
[] normore than §[ L orlmprisonment for not more than |

months or both.
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Commissioners' Comment
to it The [oz rron for civj genaltres

A major weakness of the 1960, Act g]déletr)sescttrlﬁrcr I?ncgnﬁog t0 %Vr?ora
ol T Y B, D e ot
a co \rane mechanjsm 1S, m wners or°.their  representatjves,
Pface gt?en t(he reason tor withh oa- tatcs, rec ve the. income [om t
At Qpe”t oo, and e%?r%%tl R?J’e”ys.nﬁ'e ”ov'tsrttéhit“ o 0
m re eFectrve in a?sunn F glancg F? EeraLs tes eganigie?
rPerrﬁnce of sev H states JS ornr 10.Code
oIders rnF g £conomic innesota (Minn,

Su

rncentrve or no lance s]p reat tp b3

thtvroatrons o are re ent nmtna nfutres lt-l ovr ed in
n extensive. o] su sectro %r will usa after
ects 1o reﬁ r]t or pu as thc o of written an a mrnrstrator t0
roperty which 1 extremely valuab puyordelrverpro erty.

§ 35 [Agreomont To Locate Reported Property]

All agreements to pay comPensatron to recover or nssist In the recovery of
property reported undér Section 17, mnde within 24 months after the date
payment or delivery Is made under Section 19, are unenforceable.

Commissioners' Comment
CV i REHon, [ g aart egegou Vel

§36. [Foreign Transactions]

This Act does_not apply to any property held, due nnd owing In a foreign
country and arising out of u foreign transaction.

Commissioners’ Comment

This tProvrsron is desrﬂned to ex uﬂ
Jrom the covera&e 0 Act ‘wholly
oreign- transactions. 3
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§37. [Effoct of New Provisions; Clarification of Application]

(@) This Act does not relieve a holder of a duty that arose before the effec-
tive “date of this Act to report, r[Jay or deliver property. A holder who did
not comply with the law [n effect before the effective_date of this Act Is_sub-
ject to the applicable enforcement and penalty provisions that then existed
%g(dtltohneyzga({]ei continued In effect for the purpose of this subsection, subject to

(b) The Initial report filed under this Act for ?roperty thut was not re-
quired to be reported hefore the effective date of this Act but which Is sub-
ject to this Act must Include all Items of property that would have been pre-
sumed abandoned during the 10-year period preceding the effective date of
this Act as If this Act had been In"effect during that périod.

Commissioners’ Comment
Pro&eriz not subre%t to atherc u?r E%grr é}]%

-é\gilik S%Eti%?’l(jSH0€§ﬁnds %‘la“fles nH A h0| er Igerl'leo Ullge[islzn I%&§/ﬁga/ea

tron o? i for
ropert
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I o rn USINESS,. ass0- ut ort it if, n
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u F r I r d i 11
c

6 1 g\ct]aﬁterhamyncoa Tt 1o

ban onment n- this AC rra een in

rt Wise: . presume t ra n- rsowgt/edutsryvrh]r%hpvrvoserrrtt Sb‘t’é?& b
ere oIde Waa not orn the then ex strn ct a
usrness In the state 0T lust known ad- id to ano o| er as
r ttﬁ roro)oert}r {0 apothe
r unclaime

st%izb ahcldl F%Z!Pes tohearttxclﬂave %tru(%a andf)ne LP per%ﬁ

1t 1S not
Hrlor to te a oBtr n of, t u rre S gtate
der ra not relieve rs dut E% rn t tron ﬁowever gro-
ort an tn opert a an rﬁs is tate mu rn% a'cl
Sgsugulor] %?& éetalen exr trrtr . rob- g tate t wh rc tbe property was
lem 0 h Gar nol er |?nust heq ht/s records to determine whut
§30. [Rules]

thThreA administrator muy adopt necessary rules to curry out the provisions of
a Act.

§39. [Severability]

If uny provision of this Act or the aPplrcatron thereof to any person_or cir-
cumstance is held invalid, the invalidity shall not affect othér provisions or

40
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Commissioner's Prefatory Note
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applications of this Act which can be given effect without the Invalid provi-
sion or application, nnd to this end thé provisions of this Act are severable.

§ 40. [Uniformity of Application and Construction]

This Act shall be applied and construed as to effectuate Its general purpose
to mtake lljtmform the law with respect to the su' 4ect of this ACt among states
enacting It.

S 41 [Short Title]
This Act may be cited as the Uniform Unclaimed Property Act (1081).

§42. [Repeal]
The following acts and parts of acts are hereby repealed:

a
0

C

§ 43, [Time of Taking Effect]
This Act shall take effect

41
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