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(d) The department may accept the holder's affidavit as s u f f i­

cient proof of the fi'cLc that entitle the h o l d e r  to recove r m o n e y  and 

p r o perty under this section.

(e) If a holder pays or delivers p r o p e r t y  to the d e p a r t m e n t  in 

good faith and another p erson subs equently claims the p r o p e r t y  from 

the h o lder or another state claims the p r o p e r t y  under the laws of the 

other state relati ng to escheat or u n c l a i m e d  property, the department, 

u p o n  receivin g w r i t t e n  notice of the claim, shall defend the holder 

against the claim and indemnify the h o l d e r  against liability on the 

claim.

(f) Property removed from a safe deposit box or other s a f e k e e p­

ing repositor y is received by the department subject to the holder's 

right u nder  this subsection to be rei mb u r s e d  for the a c tual  cost of 

the opening and to a valid lien or contract p r o v i d i n g  for the holder 

to be reim bursed for unpaid rent or storage charges. For charges 

other than the actual cost of the opening, the departm ent shall r e i m­

burse or pay the holder an amount no g r eater than the v a l u e  of the 

property recover ed less the department's selling cost.

(g) For the purposes of this section, "good faith" m e a n s  that

(1) payment or delivery was m a d e  in a r e a s o n a b l e  a t tem pt to 

comply w i t h  this chapter;

(2) the person deliverin g the p r o p e r t y  was not a fiducia ry 

then in b r each of trust in respect to the property, and h a d  a r e a s o n­

able basis for believing, b a s e d  on the facts then k n o w n  to the person, 

that the p r o p e r t y  was abandoned for the purposes of this chapter; and

(3) there is no showing that the records u n d e r  w h i c h  the 

delivery was made did not meet reason a b l e  commercial  standar ds of 

practi ce in the industry.

Sec. 34.45.340. CREDITING OF DIVIDENDS, INTEREST, O R  INCREMENTS
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T O  OWNER'S ACCOUNT. E xcep t as p r o vided under AS 34.45.36 ) for

apprec i a t i o n  of securities, if p r o p e r t y  other than m o n e y  is ..id or 

deliver ed to the department un der AS 34.45.110 - 34.45.430, the owner 

is entitled to receive from the department dividends, interest, or 

o ther increments real ized or accruing on the p r o p e r t y  at or b e f o r e  the 

department's liquidati on or c onversion of the p r o p e r t y  into money.

AR TICLE 5. A D M I N I S T R A T I O N  OF A B A N D O N E D  PROPERTY.

Sec. 34.45.360. P U B L I C  SALE OF A B A N D O N E D  PROPERTY. (a) Except 

as provided in (c) and (d) of this section, the department, within 

three years after recei v i n g  a b a n do ned property, shall sell it to the 

highest bidder at public sale in the area of the state that the d e­

partment determines to be the m o s t  favorable m a r k e t  for the property 

involved. The department m a y  decline the highest bid and r e o f f e r  the 

p r o perty for sale if in the j u d gme nt of the de partment the b id is 

insufficient. If in the j u d g m e n t  of the department the p r o b a b l e  cost 

of sale exceeds the v a lue of the property, ^ne depart m e n t  n e e d  not 

offer the p r o perty for sale. A  sale h e l d  un der this section shall be 

pr e c e d e d  by a single p u b l i c a t i o n  of notice, at least three weeks in 

advance of sale, in a n e w s p a p e r  of general cir cul a t i o n  in the general

area in w h i c h  the p r o perty is to be sold.

(b) Securities listed on an e stablished stock exch ange must be 

sold at prices pre va i l i n g  at the time of sale on the exchange. Other

securities m a y  be sold ov er the counter at prices p r e v a i l i n g  at the

time of sale or by another m e t h o d  the departme nt considers advisable.

(c) Unless the departme nt considers it to be in the best i n t e r­

est of the state to do otherwise, the department shall h o l d  all s e c u­

rities that ha ve been d e l i v e r e d  to the department, other than those 

presumed abandone d under AS 3 4 . 4 5 . 2 0 0 , for at least one year b e f o r e  the 

department m a y  sell the securities.

CSHB 1 8 2 (Jud) -24-
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(d) Unless the department co nsiders it to be in the best inter­

est of the state to do otherwise, the depart ment shall h o l d  all s e c u­

rities presumed a b a n d o n e d  under AS 34.45.200 and deliver ed to the 

department for at least three years before selling the securities. A  

p erso n m a k i n g  a claim u n d e r  AS 34.45.380 is enti tled to receive either 

the securities d e l i v e r e d  to the department by the holder, if they 

still r em ain in the hands of the department, or the proceeds received 

from sale, less amounts ded ucted u n d e r  AS 34.45.380(c). A  p e r s o n  does 

not have a claim u n d e r  this section or AS 34.45.380 a g a in st the state, 

the holder, a transfer agent, a registrar, or other p e r s o n  acting for 

or on behalf of a h o l d e r  for a p p r e c i a t i o n  in tne v a l u e  of the property 

occurring after delivery by the h o l d e r  to the department.

(e) The p u r c haser of proper ty at a sale c o n d u c t e d  by the d e p a r t­

ment under this section takes the p r o p e r t y  free of all claims of the 

owner or previous h o l d e r  of the p r o p e r t y  and of all persons claiming 

through or under them. The depa rt m e n t  shall e x ecut e all documents 

n e c e ssary to co mplete the transfer of ownership.

Sec. 34.45.370. D E P O S I T  OF MONEY. Except as o t h e r w i s e  p r o vided 

by this section, the department shall p r o m p t l y  deposit in the general 

fund of the state all m o n e y  received under AS 3 4 . 4 5. 110 - 34.45.780, 

including the proceeds  f r o m  the sale of a b a n d o n e d  p r o p e r t y  under 

AS 34.45.360. The departmen t shall r etain in a s e p arate trust fund an 

amount not less than $100,000 fro m w h i c h  the d e p a r t m e n t  shall make 

prompt payment of a l l o w e d  claims. Before m a k i n g  the deposit, the 

department shall r e c o r d  the name and last known address of each person 

appearing from the h o l d e r s ' reports to be entitled to the p r o p e r t y  and 

the name and last k n o w n  address of each insured p e r s o n  or annuitant 

and b e n e f i c i a r y  and, w i t h  respect to each policy or contrac t listed in 

the report of an ins urance company, its number, the name of the

-25- CSHB 182(Ju
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company, and the amount due. The department shall make the recorc 

available for public i n s p e c t i o n  at all reasonable business hours.

Sec. 34.45.380. F I L I N G  OF C L A I M  WITH DEPARTMENT. (a) A person, 

excluding another state, c l a iming an interest in pror irty paid or 

delivered to the depart m e n t  m a y  file a claim on a form p rescr i b e d  by 

the department and v e r i f i e d  by the claimant.

(b) The departm ent shall consider each claim after it is filed 

and shall give w r i t t e n  n o t i c e  to the claimant if the claim is denied 

in w h o l e  or in p~rt. The n o t i c e  m a y  be given by m a i l i n g  it to the a d­

dress, if any, stated in the claim as the address to w h i c h  notices  are 

to be sent. If an address for notices is not stated in the claim, the 

notice may be m a i l e d  to the address, if any, of the claimant as stated 

in the claim. A  n otice of denial n e e d  not be given if the claim fails 

to state b o t h  the address to w h i c h  notices are to be sent and the 

address of the claimant.

(c) If a claim is allowed, the department shall pay or deliver 

to the claimant the p r o p e r t y  or the amount the d epartment actually 

received, or the net p r o c e e d s  if it has been sold by the department, 

together w i t h  an additi o n a l  amount r e q uired by AS 34.45.340. For the 

p urposes of d etermini ng r t p r o ceeds after sale of the prope tv, the 

department m a y  deduct

(1) costs i n c u r r e d  in c onnection  w i t h  the sale of the

property;

(2) costs of m a i l i n g  and p u blicat ion in c o n n e c t i o n  w i t h  the

property;

(3) reasonable servicp charges; and

(4) costs inc d in examining records of the h older of 

the proper ty and in colle _ng the p r o p e r t y  from the holder.

(d) If a claim is a l l o w e d  and the p r o p e r t y  claimed was 

CSHB 1 8 2 (Jud) -26- _______
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in t e r e s t - b e a r i n g  to the owner on the date of surrender by the holder, 

the department also shall pay interest at the rate p r e s c r i b e d  in 

AS 45.45.010 or a lesser rate the p r o pert y earned while in the pos­

session of the holder. Interest begins to accrue w h e n  the p r o perty is 

d e l i v e r e d  to the department and ceases on the expiration of 10 years 

after delivery or the date on w h i c h  payment is made to the owner,

w h i c h e v e r  is earlier. The department  m a y  not pay interest on inter­

est-b e a r i n g  p r o p e r t y  for: a p e r i o d  occur ring before the effective date 

of this Act.

(e) A  h o lde r who pays the owner for p r o p e r t y  that has been 

de l i vered to the state and that, if claimed from the department, would 

be subject to (d) of this section shall add interest as provi d e d  in

(d) of this section. The added interest shall be repaid to the holder

by the commis s i o n e r  in the same m a n n e r  as the principal.

(f) Unless another state files a claim to recover the property, 

if the identity of the owner of the p r o perty is known, the department 

shall apply the fair market value of the property to satisfac tion of 

the child support obligations of the owner.

Sec. 34.45.390. CLA IM OF A N O T H E R  STATE TO R E C O V E R  PROPERTY. (a) 

A f t e r  pers onal p r o p e r t y  has been pa id or delivered to the department 

under this chapter another state m a y  r e co ver the p r o perty if

(1) this state took c u s t o d y  of the p r o perty b e cause  the

records of the h o l d e r  did not r e f l e c t  the last k n o w n  addr. ss of the

apparent owner w h e n  the prope rty was presu m e d  aba ndoned under this 

chapter, the p e r s o n  entitled to the p r o p e r t y  was in the other state, 

and under the laws of the other state the property c... 'heated to or was

subject to a claim of abandonment by that state;

(2) the last k nown address of the apparent owner or other 

p erson entitled  to the property, as r e f l ecte d by the records of the

-27- CSHB 1 8 2 (Jud
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holder, is in the other state and under the laws of the other state 

the p r o perty has escheat ed to or become subject to a claim of a b a n d o n­

men t  by that state;

(3) the records of the holder were erroneous in that they 

did not accura tely reflect the actual owner of the property and the 

last known address of the actual owner is in the other state and under 

the laws of the other state the p r o p e r t y  es cheated to or was subject 

to a claim of abandonment by the other state;

(4) this state took custody of the p r o p e r t y  under AS 34.- 

45.120(6), and, under the laws of the state of domicile of the holder, 

the prope rty has escheated to or become subject to a claim of ab an­

donment by the state of domicile; or

(5) the p r o p e r t y  is the sum payable on a traveler's check, 

m o n e y  order, or other similar instrument of w h i c h  this state took 

custody under AS 34.45.1 40, and the instrument was p u r c hased iri the 

other state, and, under the laws of _he other state, the property 

k. c h e a t e d  to or became subject to a cl aim of a ban donment by the other 

s t a t e .

(b) The claim of another state to recover e s c h e ated or abandoned 

propert y mu st be p r e s e n t e d  in a form p r e s c r i b e d  by the department. 

The department shall a l l o w  the claim if it determines that the other 

state is entitled to the a b a n doned p r o p e r t y  under (a) of this section.

(c) The department shall require a state, before  recovering 

property unde r this section, to agree to indemnify this state and ics 

officers and employees against liability on a claim for the propertv.

Sec. 34.45.400. A C T I O N  TO E S T A B L I S H  CLAIM. (a) A  person a g­

grieved by a decision or a ction of the department under this chapter 

m a y  apply to the department w i t h i n  60 days after the m a i l i n g  date of 

the department's n otice to the person, giving notice of the grievance 

CSHB 1 8 2 (Jud) -28-
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and r e q u e s t i n g  an informal conference. At the conference the person 

a g g r ieved  m a y  present arguments and evidence relevant to the decision 

or a ction of the department. If the departmen t determines that a 

c orrec t i o n  is warranted, the dep. tment shall make the correction.

(b) A  person aggriev ed by a l,. :ision or action of the department 

m ay apply to the department and request a formal hearing

(1) in place of the informal conference provided for in (a) 

of this section, w i t h i n  60 days after the m a i l i n g  date of the de part­

ment's notice to the person; or

(2) w i t h i n  30 days after the decision resulting from an 

informal conference.

(c) At the formal h e a ring the department m a y  subpoena witnesses 

and m a y  admini s t e r  oaths and make inquiries n e c e s s a r y  to determine the 

v a l i d i t y  of the claim. The person a g g r i e v e d  may pres ent arguments and 

evidence relevant to the decision or action of the department. If the 

departme nt determines that a corr ection is warranted, the department 

shall make the correction.

(d) A  p erson aggrie ved by the d e c ision of the departmen t may, 

w ithin 30 days after the formal h e a r i n g  and decision by the d e p a r t­

ment, appea l to the superior court in the judicial district in which 

the p e r s o n  resides. The department shall give appellant access to the 

d e partment 's file in the m a t t e r  for p r e p a r a t i o n  of the appeal. If, 

after the appeal is heard, it appears that the de cision of the d e p a r t­

ment was correct, the court shall c o n f i r m  that decision. If incorrect 

the court shall determine the amount that the person a g g r i e v e d  is 

entitle d to recover and shall order the repayment. The department 

shall i m mediately  pay the amount due and attach a certified copy of 

the judgment to the payment.

Sec. 34.45.410. E L E C T I O N  TO T A K E  DELIVERY. (a) The department

-29- CSHB 182(Ju
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may decline to receive p roperty reported  unde r this chapter. If the 

department elects not to receive custody of the property, the d e p a r t­

ment shall n o t i f y  the holder w i t h i n  120 days after the h o lder fix°.s 

the report required u nder AS 34.45.280.

(b) A  holder, w i t h  the w r i t t e n  consent of the department and 

upon terms p r e s c r i b e d  by the department, m a y  report and deliver p r o p­

erty before the p r o p e r t y  is pre sumed abandoned. P r o p e r t y  delivered 

under this subsection shall be h e l d  by the d e p a r t m e n t  and is not p r e­

sumed abandoned until the proper ty w o u l d  otherwise be presume d aban­

doned under this chapter.

Sec. 34.45.420. D E S T R U C T I O N  OR D I S P O S I T I O N  OF P R O P E R T Y  HAVING 

INSUBSTANTIAL COMME RCIAL VALUE. If the department determines after 

investigation that p r o p e r t y  deliv ered u nde r this chapter has insub­

stantial commercial value, the department m a y  d e s t r o y  or otherwise 

dispose of the p r o p erty at any time. A n  a c tion or p r o c e e d i n g  n a y  not 

be mainta i n e d  against the state or an officer of the state or against 

the holder because of an action taken by the d epartm ent under this 

section.

Sec. 34.45.430. PERIODS OF LIMITATION. The expiration, before 

or after the effective date of this Act, of a p e r i o d  of time specified 

by contract, statute, or court order, during w h i c h  a claim for money 

or property m a y  be made or during w h i c h  an action or p r o c e e d i n g  m a y  be 

commenced or enforced  to obtain p a y ment of a claim for m o n e y  or to 

recover property, does not p r event the m o n e y  or p r o p e r t y  from being 

presume d abandoned, and does not affect a duty to file a report or to 

pay or deliver abandoned p r o perty to the department  as r e q u i r e d  by 

AS 34.45.110 - 34.45.430.

A R T I C L E  6. E N F O R C E M E N T  AND PENALTIES.

Sec. 34.45.450. ENFORCEMENT. The d e p a r t m e n t  m a y  bring an action 

CSHB 1 8 2 (Jud) c -30-
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in a court of competent j u r i s d i c t i o n  to enforce AS 3 4 . 4 5. 110 - 34.45.- 

780.

Sec. 34.45.460. INTE RSTATE A GREEM E N T S  AND COO PERATION. (a) The

department may enter into agreements with other states to exchange

information needed to enable this or another state to audit or o t h e r­

wise determine u n c l a i m e d  personal  pr operty that this state or another 

state m a y  be entitled to subject to a claim of custody. The d e p a r t­

ment may, by regulation, requir e the reporting of i n f o r m a t i o n  needed 

to enable compliance w i t h  agreements made u n d e r  this section, and

prescribe the form for the report.

(b) To avoid conflicts b e t w e e n  the dep artment's p r o c e d u r e s  and 

the procedures in other jurisd i c t i o n s  that enact the U n i f o r m  Unclaimed 

Property Act, the department, so far as is c o n s i s t e n t  w i t h  the p u r­

poses, policies, and provis i o n s  of this chapter, shall, b e f o r e  a d o p t­

ing, amending, or r e p e a l i n g  regulations, advise and consult with

administrators in other juris d i c t i o n s  that enact, s u o s t a n t i a l l y , the 

U n i f o r m  U n c l a i m e d  P r o pert y Act, and shall take into c o n s i d e r a t i o n  the 

rules of administrat ors in other jurisdictions that enact the Uniform 

Unclai med P r o p e r t y  Act.

(c) The d epartment m a y  join w i t h  other states to seek e n f o r c e­

ment of AS 34.45.1 10 - 34.45. 780 against a p e r s o n  w h o  is or m a y  be 

holding p r o p e r t y  repo rt a b l e  u n u e r  AS 34.45.110 - 34.45.430.

(d) At the requ est of another state, the a t t o r n e y  general of 

this state m a y  b r i n g  an a c tion in the name of the ot her state in a 

court of competent j u r i s d i c t i o n  to enforce the u n c l a i m e d  p r o p e r t y  laws 

of the other state against a h olde r in this state of p r o p e r t y  subject 

to escheat or a c laim of abandon ment by the other state. A n  action 

m a y  be brought under this subsection only if the other state has 

agreed to pay expenses in.urred by the attorney g e n e r a l  of this state

-31- CSHB 182 (Jud,
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in bringing the action.

(e) The department m a y  request that the a t t o r n e y  general o: 

another state, or another person, bring an action to enforce thi: 

chapter in the other state in the na^e of the department. This stat< 

shall pay all expenses including attorney fees in an a ction u n d e r  thii 

subsection. The d e partment m a y  agree to pay the p e r s o n  b r i n g i n g  the 

action attorney fees based in whole  or in part on a p e r c e n t a g e  of the 

value of property r e c o v e r e d  in the action. Expenses paid u n d e r  this 

subsection may not be deduc ted from the amount that is subject  to a 

claim by the owner under AS 34.45.110 - 34.45.430.

Sec. 34.45.470. INTEREST A N D  PENALTIES. (a) A p e r s o n  w h o  fails 

to pay or deliver p r o p e r t y  w i t h i n  the time prescr i b e d  by this chapter 

ma y  be r e q uire d to pay to the depar tment interest at the a nnua l rate 

calculated under AS 43.05.225 on the property or the v a l u e  of it from 

the date the property should have b een p a i d  or delivered.

(b) A  person who fails to pay or deliver p r o p e r t y  or fails to

p e r f o r m  other duties r e q u i r e d  under this chapter m a y  be r e q u i r e d  to

pay the civil penalties c alcul a t e d  under AS 43.05.220, on the p r o p e r­

ty, or the value of the property, that the person h a d  a duty to pay, 

deliver, or report to the department.

(c) A  p ers on who w i l f u l l y  refuses after w r i t t e n  d ema nd by the 

department to pay or deliv er p r o p e r t y  to the depar t m e n t  as required

under this chapter is g uilty of a class A  misdemeanor.

ARTICLE 7. G E N ERA L PROVISIONS.

Sec. 34.45.700. A G R E E M E N T  TO L OCATE  REPOR T E D  PROPERTY. An 

agreement to pay c o m p e n s a t i o n  to reco ver or assist in the r e c o v e r y  of 

property reported under AS 34.45.280, made  within 24 m o n t h s  after the 

date payment or delivery is m a d e  u n d e r  AS 34.45.290, is un enforceable.

Sec. 34.45.710. F O R E I G N  TRANSACTIONS. AS 3 4.45.110 - 3 4 . 4 5.780 

CSHB 1 8 2 (Jud) -32-
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do not: apply to property held, due, and o wing in a foreign country and 

arising out of a foreign transaction.

Sec. 34.45.720. AP PLICATION. (a) AS 34.45.110 - 34.45.780 do 

not relieve a holde r of a duty that arose before the effective date of 

this Act to report, pay, or deliver property. £ holder who did not 

comply w i t h  the law in effect before the effective date of this Act is 

subject to the applicable enforc e m e n t  and p e nalty provisio ns that 

ex isted before the e ffective date of this Act, and the applicable 

enforcement and penalty provis i o n s  are continued in effect for the 

purpose of this subsection.

(b) The initial r eport filed under AS 34.45.280 for property  

that was not required to be r e p o r t e d  before the effective date of this 

Act but that is subject to AS 34.45.110 - 34.45.780 must include all 

items of p r o perty that w o u l d  have  ueen presumed abandoned during t^e 

six-year period prec eding the effective date of this Act, as if 

AS 34.45.110 - 34.45.780 had be en in effect during that period.

Sec. 34.45.730. REGUL ATIONS. The department shall adopt r e g u­

lations n e c e s s a r y  to carry out the provisions of AS 34.45.1 10 - 34.-

45.780.

Sec. 34.45.740. U N I F O R M I T Y  OF APPL I C A T I O N  AND CONSTRUCTION.

AS 34.45.110 - 34.45.780 shall be a p plied  and construed so as to

effect uate their general p u r p o s e  to mak e u n i f o r m  the law w i t h  respect 

to u n c l a i m e d  property among states enacting the U n i f o r m  Unclaimed  

Pr o p e r t y  Act.

Sec. 34.45.750. REPORT BY D E P A R T M E N T  UFON FAILURE TO M A K E  REPORT 

OR M A K I N G  FALSE REPORT. If a p e r s o n  fails to submit a r epo rt as 

re q ui red under AS 34.45.110 - 34.45.780, or makes, w i l f u l l y  or o t h e r­

wise, a false report, the depart ment shall make the report from the 

inform a t i o n  it obtains u n d e r  AS 43.05.050. A  report made- by the

-33- CSHB 182(Juc
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d epartment is prima facie good and sufficient for all legal purposes.

Sec. 34.45.760. DEFINITIONS. In AS 34.45.110 - 34.45.780,

i n l e s  the context requires otherwise,

(1) "apparent owner" mean s the person w h o s e  name appears on

the records of the holder as the pe rson entitled to property held, 

issued, or owing by the holder;

(2) "banking organization" means a bank, trust company,

savings bank, industrial bank, land bank, safe deposit company, p r i­

vate banker, or an organi z a t i o n  defined by other appli cable laws as a 

b a n k  or b a nking organization;

(3) "business a ssociation" means a non public corporation,

joint stock company, investment company, business trust, partnership, 

or a s s ociation for business purposes of two or more individuals, 

w h e t h e r  or not for profit, including a banking organization, financial 

organization, insurance company, or utility;

(4) "commissioner" means the commissioner of the Department 

of Revenue;

(5) "department" means the Department of Revenue;

(6) "domicile" means the state of incorporation of a c o r p o­

ration and the state or the principal place of business of an u n i n c o r­

porated person;

(7) "financial o r g anization" means a savings and loan 

association, cooperative bank, b u i l d i n g  and loan association, or 

credit union;

"holder" means a person, w h e r e v e r  o r g a n i z e d  or domi-(8)

ciled, w h o  is

CSHB 1 8 2 ( J u d )

(A) in p o s s e s s i o n  of p r o p e r t y  belo nging to another,

(B) a trustee, or

(C) indebted to another on an obligation;
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(9) ".insurance company" means an association, corporation, 

fraternal or m utual benefit organization, w h e t h e r  or not for profit, 

that is engaged in providing insurance coverage, including accidental, 

burial, casualty, credit life, contract performance, dental, fidelity, 

fire, health, hospitalization, illness, life, including endowments and 

annuities, malpractice, marine, mortgage, surety, and wage protection 

i n s u r a n c e ;

(10) "intangible property" includes

(A) money, checks, drafts, deposits, interest, divi­

dends, and income;

(B) credit balances, custo mer overpayments, gift

certificates, security deposits, refunds, credit memos, unpaid

wages, u nused airline tickets, and u n i d e n t i f i e d  remittances;

(C) stocks and other intangible ownership interests in 

business associations;

(D) m o n e y  .leposited to r e d e e m  stocks, bonds, coupons, 

and other securities, or to make distributions;

(E) amounts due and payable  under the terms of insur­

ance policies; and

(F) amounts distributable from a trust or custodial

fund e stab lished under a plan to p r o vi de health, welfare, p e n­

sion, vacation, severance, retirement, death, stock purchase, 

profit-sharing, employee savings, supplemental unemployment 

insurance, or similar benefits;

(11) "last known address" m ea ns a d escription of the lo­

cation of the apparent owner sufficient for the purpose of the d e l i v­

ery of mail;

(12) "owner" means a depositor in the case of a deposit, a 

benef i c i a r y  in the case of a trust other than a deposit in trust, a
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creditor, claimant, or payee in the case of other intangible property, 

or a person h avi ng a legal or equitable interest in property  subject 

to AS 34.45.1 1 0 - 34.45.780; the term includes a person's legal r e p­

resentative ;

(13) "person" mean s an individual, busir e s s  association, 

state, m u n i c i p a l i t y  or other government, including the United States 

government, subdivision or agency, public corporation, public a u t h o r i­

ty, estate, trust, two or more persons having a jo int or common inter­

est, or other legal or commercial entity;

(14). "property" means p ersonal property;

(15) "state" means a state, district, commonwealth, terri­

tory, insular possession, or othpr arpa subject to the legislative 

a uthority of the U nite d States;

(lo) "utility" means a person who owns or operates for 

public use a plant, equipment, property, franchise, or license for the 

transmission of communications  or the production, storage, trans­

mission, sale, delivery, or furnishin g of electricity, water, steam, 

or gas.

Sec. 34.45.780. SHORT TITLE. AS 34.45.110 - 34.45.78 0 m a y  be 

cited as the U n i f o r m  U n c l a i m e d  P r o perty  Act.

* Sec. 8. AS 38.05 is a m en ded by adding n e w  sections to read:

AR T I C L E  12A. R E A L  P R O PERTY ESCHEATED TO STATE.

Sec. 38.05.600. REAL P R O PER TY SUBJECT TO ESCHEAT. (a) Real 

p r o perty in an intestate estate for w h i c h  no taker can be found and 

real p r o p e r t y  devised by will for w h i c h  no devisee, heir, or other 

claimant can be found escheats to the state.

(b) Real p r o p e r t y  of a defunct o r g a n i z a t i o n  or corporation, for 

w h i c h  no p r o c e e d i n g  for d i s t r i b u t i o n  instituted has b e e n  instituted 

w i t h i n  four years after the o rgani z a t i o n  becomes defunct, escheats to 
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the state.

Sec. 38.05.610. E N F O R C E M E N T  OF RIGHTS BY DEPARTMENT. (a) When 

the department is informed or has reason to belie ve that real property 

has escheated to the state, the department shall b r i n g  an a ctio n in 

superior court to e s t a blish w h e t h e r  the pro perty has e s c h e a t e d  to the 

s t a t e .

(b) The department m a y  m a i n t a i n  an action to r e c o v e r  the p o s­

session of escheated property, or for the e nforcem ent of the state's 

right to the property.

Sec. 38.05.620. J U D G M E N T  OF ESCHEAT. (a) If the sup erior court 

determines that the real p r o p e r t y  has escheated to the state, the 

superior court shall issue a judgment of escheat.

(b) A  court order a p p r oving  s ettlement of an estate that d i s­

tributes real p r o p e r t y  to the state is a judgment  oi escheat.

Sec. 38.05.630. M A N A G E M E N T  OF E S C H E A T E D  REAL P R O P E R T Y  BY D E P A R T­

MENT. (a) After a j u d g m e n t  of escheat under AS 38.05.620, the d e­

partment m a y  sell, lease, exchange, assign, or o t h e r w i s e  m a n a g e  real 

property that has e s c h e a t e d  to the state. In d e t e r m i n i n g  the proper 

d i spositio n of escheated real p r o p e r t y  the department shall, w i t h i n  

two years after the j u d g m e n t  of escheat under AS 38.05.620, m a k e  a 

w r i t t e n  finding that it is in the best interests of the state: either 

to

(1) o btain an appraisal of the fair m a r k e t  value o f  the 

real p r o pert y and sell, lease, exchange, assign, or o t h e rwise m ana ge 

the property, including r e t e n t i o n  in state management; or

(2) retain the real p r o p e r t y  in state m a n a g e m e n t  w i t h o u t  

obtaining an appraisal.

(b) The appraised va lue of p r o perty h a n d l e d  u n d e r  (a)(1) of this 

section, or the selling price from a sale u nder AS 38.05.055 if it is
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lower, less the expenses of sale or appraisal, is the established 

value of the p r o p e r t y  for purposes of r e d e m p t i o n  by an heir or other 

taker under AS 38.05.640.

(c) S even years a fte r the judgmen t of escheat, real property 

chat has not been  o t h e r w i s e  disposed of by the departm ent becomes 

general state land for classification, disposal, and use.

Sec. 38.05.640. T I M E  W I T H I N  W H I C H  TO CLAIM E S C H E A T E D  REAL P R O P­

ERTY. (a) W i t h i n  seven years after a judgmen t of escheat under 

AS 38.05.620, a p e r s o n  w h o  is not a party to the escheat proceeding 

m a y  bring an action in the superior court to p rove  the person's claim 

to the real property. If the p l a i n t i f f  establishes the claim and 

establishes that the p l a i n t i f f  had no knowledge nf the p r i o r  escheat 

proceeding, the court shall award the plain t i f f  the p r o p e r t y  if it has 

b e e n  m a n a g e d  u nder  AS 38.05.630(a)(2), or the a p p r a i s e d  v a l u e  of the 

property u nder AS 38.05.630(b) if the prope rty has be en m a n a g e d  under 

AS 3 8 . 0 5 . 6 3 0 ( a ) (1) .

(b) If it is d e t e r m i n e d  that the p l a i n t i f f  is e n t i t l e d  to the 

property, the depar tment shall deliver the p r o perty to the plaintiff. 

The rents, profits, interest, or dividends that accrue to the state 

during its p o s s e s s i o n  of the p r o p a r t y  are the p r o p e r t y  of the state 

and m a y  not be recovered.

(c) If it is d e t e r m i n e d  that the p l a i ntiff is e n t it led to the 

a p p r aised  value of p r o p e r t y  that has been disposed of under AS 38.- 

05.630(a)(1), at the d e p a r t m e n t ' s  d iscre t i o n  it m a y  offer to the 

p laintiff land owned by the state and available for disposal that is 

of comparable value to the a p p r a i s e d  value under AS 38.05.630(b). If 

the department does not of fer land of comparable value, or if the 

p l a i ntiff refuses the d e p a r t m e n t ' s  offer, the p l a i n t i f f  is entitled to 

the value of the p r o perty as e sta blished under AS 38.05.630(b).
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(d) The time limitati on of seven years does not apply to a minor 

or an i n c a p a c i t a t e d  person as defined by AS 13.26.005(1), but such a 

p e r s o n  must bring an action to prove the person's claim to the real 

p r o perty w i t h i n  one year after the incapa c i t y  ceases.

(e) This s e c t i o n  does not prevent the state from transferring 

escheated real p r o p e r t y  to a person w ho pr ovides p roof satisfactory to 

the department that the person is the owner of the real prop erty when 

the department determ i n e s  tne transfer to be appropriate.

Sec. 38.05.650. PROCEEDS OF SALE O R  REDEMPTION. The department 

shall deposit the proceed s of real p r o p e r t y  sold under AS 38.05.630-

(a)(1) less the expenses of sale, including attor ney fees and a p­

praisal and p u b l i c a t i o n  costs in an es cheated real p r o perty trust 

account. The dep art m e n t  shall m a i n t a i n  the proceeds in the account 

for a pe riod of at least seven years after the date of the judgment of 

escheat. The d e p a r t m e n t  m a y  use m o n e y  in the trust account to pay 

claims made under AS 38.05.640.

Sec. 38.05.660. D I S P O S I T I O N  OF SALE PROCE EDS SEVEN YEARS AFTER 

THE J U D G M E N T  OF ESCHEAT. Seven years after the judgment of escheat, 

net proceeds from the sale of >scheated real p r o p e r t y  m a y  be t r a n s­

ferred from the e s c h e a t e d  real p r o perty t~ust account to the general 

fund and c r e dit ed to the land disposal income account und er AS 38.- 

04.022, unless a p e r s o n  w h o  was the owner or one of the owners of the 

p r o p e r t y  w h e n  the p r o p e r t y  e s c h eated to the state has outstanding 

child support obligations, in w h i c h  case the p r o p o r t i o n  of the net 

proceeds that is a t t r i b u t a b l e  to the ownership interest of the person 

shall be a p plied to the satis faction of the child support obligations 

and the balance r e m a i n i n g  after the sa tisf a c t i o n  shall be credited to 

the land disposal income account.

* Sec. 9. AS 06 .25.085 is amended to read:
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Sec. 06.25.085. A P P L I C A T I O N  O F  G E N E R A L  B A NKI NG LAWS. The p r o­

visions of AS 06.05.005 - 06.05.085, 0 6.05.090 06.05.270, 06.05.307,

06.05.320 - 06.05.327, 06.05.405 - 06.05.425, 06.05.440 - 06.05.445, 

[06.05.460,] 06.05.462, 06.05.465 - 06.05.515 and 06.05.525 - 06.05.- 

545 apply to all trust companies e n gaged  in any phase of the business 

of b a n k i n g  as that term is defined by AS 06.05.540(3) or AS 06.25.100.

* Sec. 10. AS 06.05.460; AS 09.50.070 - 09.50.160; AS 10.05.591; and 

AS 34.45.090 are repealed.

* Sec. 11. The U n i f o r m  Unclaim ed P r o p e r t y  Act, set out in sec. 7 of 

this Act, does not apply to personal p r o p e r t y  a l rea dy delivered to the 

state or already the subject of escheat p r oceedings  b efore  the effective 

date of this Act.
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Or i gi nal sponsor: Rules/ G o v e r n o r

IN THE HOUSE BY THE JUDICI ARY COMMITTEE

CS FOR HOUS E BILL NO. 182 (Judiciary)

IN THE LEGISLATUR E OF THE STATE OF A L A S K A  

F O U R T E E N T H  L EGISLATURE - SECOND SESSION

A  BILL

For an Act entitled: "An A c t  relating -.o the dis pos i t i o n  of u n c l a i m e d

p r o p e r t y . "

BE IT E N ACTED BY THE L E G I S L A T U R E  OF T H E  STATE OF ALASKA:

* S e c t i o n  1. AS 0 6 . 0 5 . 4 7 0 (x) is a m e n d e d  to read:

(x) U n c l a i m e d  funds remaini ng after the complet ion of the liq­

uida t i o n  b y  the department shall b e  h a n d l e d  in accordance with AS 34.-

45.110 - 34.45.780 [RETAINED F O R  FI VE YEARS BY IT UNLESS S O O N E R

CLAIMED  BY THE OWNER. A F T E R  THAT, THE R E M A I N I N G  S U M  SHALL BE T R A N S­

FERRED TO THE G E N E R A L  FUND].

* Sec. 2. AS 06.25.085 is amended to read:

Sec. 06.25.085. A PPLIC A T I O N  OF G E NERAL B A NKIN G LAWS. The p r o­

vis ions of AS 06.05.005 - 06.05.085, 06.05.090 06.05.270, 06.05.307,

06.05.320 - 06.05.327, 06.05.405 - 06.05.425, 06.05.440 - 06.05.445, 

[06.05.460,] 06.05.462, 06.05.465 - 06.05.515 and 06.05.525 - 06.05.- 

545 apply tc all trust companies e n g age d in any p hase of the busines s 

of banking as that te rm is defined b y  AS 06.05.540(3) or AS 06.25.100. i

* See. 3. AS 10.15.520 is an nded to read:

Sec. 10.15.520. DEPOSIT W I T H  D E P A R T M E N T  OF A M O U N T  DUE PERSO NS 

W H O  CANN OT BE FOUND. U p o n  the v o l u n t a r y  or involu ntary d issolution of 

a cooperative, the p o r t i o n  of the assets d i s t ributable  to a creditor, 

member, shareholder or patron or o th er p er son u n k n o w n  or who cannot be 

found, or who is u n d e r  a d isability w i c h  [AND THERE IS] no p e r s o n  

legally competent to receive the d i s tributive  portion, shall be r e­

duced to cash, and w i t h i n  six m o n t h s  after the final dividend in the
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l i q u i d a t i o n  or w i n d i n g  up is payable_j_ shall be depo sited w i t h  the 

department. The receiver or other l iquidating agent shall p r epar e in 

duplica te and under oath a statement containin g the names and last 

k n o w n  addresses of the persons entitle d to the funds, and shall file 

the statement w i t h  the department. The department shall handle the 

funds in accordance with AS 34.45.1 10 - 34.45.780 [THE FUNDS SHALL 

T H E R E U P O N  ESCHE AT TO A N D  BECOME T H E  F R O P E R T Y  OF THE STATE. THE OWNER,

O R  THE O W N E R 1S HEIRS O R  P E R SONAL REPRESENTATIVES, M A Y  R E C L A I M  ANY 

FUNDS SO D E P O S I T E D  IN THE M A N N E R  P R O V I D E D  F O R  ESTATE S W H I C H  HAVE 

E S C H E A T E D  TO T H E  STATE].

* Sec. 4. AS 12.36.030(b) is r e p e aled and r e e n a c t e d  to read:

(b) The law enforcement a gen cy shall dispose of that part of the 

p r o p e r t y  r e f e r e n c e d  in (a) of this section that is

(1) subject to AS 34.45.110 - 34.45.780 in accordance w i t h  

AS 34.45.110 - 34.45.780;

(2) not subject to AS 34.45.110 - 34.45.780 b y  selling the 

p r o p e r t y  in the same m a n n e r  as a sale u p o n  execution; after paying the ; 

expenses for the pr eser v a t i o n  and sale of the property, the law e n­

for c e m e n t  a ge ncy shall dispose of the p r o ceed s of the sale in the same 

m a n n e r  as m o n e y  collected upon a judgment.

* Sec 5. AS 13.11.025 is amended to read:

Sec. 13.11.025. NO TAKER. If there is no taker under the p r o­

vis i o n s  of this chapter [,]

(1) per sonal property in the intestate estate passes to the 

state and is subject to AS 34.45.280 - 34.45.780; if n oti ce to heirs, 

su b s t a n t i a l l y  equival ent to that r e q u i r e d  by AS 34.45.310, has been 

g i v e n  by the personal representa tive or other person, AS 34.45.310 

does not apply;

(2) real prope rty in the intestate estate passes to the

CSHB 182(Jud) -2-



Sec. 6. AS 13.16 is ame nded by adding a n e w  section to read:

Sec. 13.16.381. D I SP OSITION OF U N C L AIMED ESTATE BY PERSONAL
II

REPRESENTATIVE. W h e n  there is no taker of an intestate estate, or if 

an heir, devisee, or claimant cannot be found and the missing p erson 

has no conservator, the personal r e p r e s e n t a t i v e  shall handle the

(1) u n c l a i m e d  personal p r o p e r t y  of the estate in accordance 

w i t h  AS 34.45.280 - 34.45.780; and

(2) u n c l a i m e d  real proper ty of the estate in accordance w i t h

AS 38.05.

Sec. 7. AS 13.16.600(a) is amended to read:

(a) If an heir, devis e e ^  or claimant cannot be found, the p e r­

sonal r e p r e s e n t a t i v e  shall distribute the share of personal p r o p e r t y  1 

of the m i s s i n g  p erson to the person's conservator, or if the p erson 

has no conservator [ANY OTHERWISE] to the D e p a r t m e n t  [COMMISSIONER] 

of R e v e n u e  to be d e p o sited in the general fund as r e q u i r e d  by AS 34.-

i
45.370. Prope r t y  distributable to the D e p a r t m e n t  of Revenue u nder 

this s ubsection is subject to AS 34.45.280 - 34.45.780. If n o tice to 

the heir, devisee, or claimant, sub stantially equivalent to that 

r e q u i r e d  by AS 34.45.310, has b e e n  g iven by the personal r e p r e s e n t a­

tive or other person, AS 34.45.310 does not apply [TO BECOME A  P A R T  OF 

THE STATE ESCHEAT- FUND] .

Sec. 8. AS 13.16.600(b) is repealed and r e e n a c t e d  to read:

(b) Real p r o perty distributable to a m i s s i n g  heir, devisee, or 

claimant shall be distr ibuted tirst to the conservator  of the heir, 

devisee, or claimant; if the heir, devisee, or claimant has no c o n s e r­

vator, the real p r o p e r t y  passes to the state. Real property reporte d 

under this section is subject to AS 38.95.200 - 38.95.270.

Sec. 9. AS 34.45.030 is amended to read:

s t a t e  and i s  s u b j e c t  t o  AS 3 8 . 9 5 . 2 0 0  -  3 8 . 9 5 . 2 7 0 .
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scribed in AS 34.45 010 is not claim ed and taken away w i t h i n  one year i

;
after the time it is received, the p e r s o n  h a v i n g  p o s s e s s i o n  of the 

p r o p e r t y  m a y  sell the p r o perty in the m a m e r  provi d e d  in AS 34.45.-
i

010 - 34.45.080, except that p r o p e r t y  described in AS 34., 45.1 10 -

34.45.260 shall be r e p o r t e d  to the Departme nt of Revenue under AS 34.- 

45.280 and is subject to AS 34.45.290 - 34.45.780 [THIS C H A P T E R ] .

j! . * Sec. 10. AS 34.45.070(b) is a m end ed to read:
I

(b) The district judge or m a g i s t r a t e  shall h o l d  the m o n e y  in 

trust for the owner of the propert y and shall p a y  it to the ovmer upon 

the latter's m a k i n g  a written, v e r i f i e d  claim  to it, w i t h  p r o o f  of 

ownership, w i t h i n  one year [SIX MONTHS] after the date of the sale.

If no c l a i m  is m a d e  w i t h i n  one year [SIX MONTHS] after the date of the

||
sale, the di strict judge or m a g i s t r a t e  shall imm ediately p a y  the 

excess proceeds to the Depar t m e n t  of Revenue. Excess proceeds that

ii
are r e q u i r e d  to be p a i d  over to the Depart m e n t  of R e venue under this 

section, are subject to AS 34.45.280 ana '4.45.330 - 34.45.780. [THE 

D E P A R T M E N T  OF R E V E N U E  SHALL D E P O S I T  THE EXCESS PROCEEDS IN THE STATE
r

TREASURY, A N D  T H E  OWNER, W I T H I N  SEVEN YEARS A F T E R  THE DEPOSIT, M A Y  

RE C O V E R  THE M O N E Y  F R O M  THE STATE.]

* Sec. 11. AS 34.45 is amended b y  adding n e w  sections to read:

AR T I C L E  2. P E R S O N A L  P R O P E R T Y  P R E S U M E D  ABANDONED; GENERAL RULES.

Sec. 34.45.110. G E N ERAL  RULE F O R  P R O P E R T Y  PRESUME D ABANDONED,

(a) E xcept as o t h e rwis e p r o vided in AS 34.45.120 - 34.45.780, all 

intangible property, including income or increment derived fr om the
1

property, less lawful charges, that is held, issued, or owing in the 

or d i n a r y  course of a h older's business and has r e m ai ned uncl aimed by 

the owner for m o r e  than five years after becomi ng payable or distrib- 

utable is p r e s u m e d  abandoned.

S e c .  3 4 . 4 5 . 0 3 0 .  SALE. I f  [THE] p r o p e r t y  h e l d  by a p e r s o n  d e -  ;
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(b) P r o perty is payable or d i s tributable  for the purposes of 

AS 34.45.120 - 34.45.780 even if the owner f ailed to d e mand the p r o p­

erty or to p r e s ent an instrument or document requi r e d  to receive 

payment of the property.

Sec. 34.45.120. GENERAL RULES F O R  T A K I N G  C U S TOD Y OF UNCLA IMED 

INTANG IBLE PROPERTY. Unless otherwise p r o v i d e d  in this chapter or by 

another statute of the state, intangible p r o p e r t y  is subject to the

custody of the state as u n c l aimed p r o p e r t y  if the conditions rais ing a

p r e s u m p t i o n  of abandonment u nder AS 34.45.110 or 34.45.140 - 34.45.260 

are satisfi ed and

(1) the last k n o w n  address of the apparent owner, as shown

on the records of the holder, is in the state;

(2) the records of the h o l d e r  do not reflect the identity

of the p e r s o n  enti tled to the p r o p e r t y  and it is establ i s h e d  that the 

last k n o w n  address of the person e n t i t l e d  to the p r o perty is in the 

s t a t e ;

(3) the records of the holder do not r e flect the last kn own

address of the apparent owner, and it is esta b l i s h e d  that

(A) the last k n o w n  address of the p e rson  e n t i t l e d  to 

the p r o p e r t y  is in the state, or
1

(B) the h older is a domici l i a r y  or a go vernment or

g overn m e n t a l  s u bdi vision or agency, including a municipality, of 

the state and has not p r e v i o u s l y  p a i d  or d e l i ve red the p r o p erty 

to the state of the last known address of the apparent owner or 

other p e r s o n  entit led to the property;
i

(4) the last k nown address of the apparent owner, as shown

on the reco rds of the holder, is in a state that either does not

p r ovi de b y  law for the escheat or custodial taking of the property, or ; 

its escheat or u n c l a i m e d  pr operty law is not a p plicable to the I

-5- CSHB 182(Jud)
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property, and the h o l d e r  is a domiciliary, government, or govern m e n t a l  

subdiv i s i o n  or agency, including a municipality, of the state;

(5) the last known address of the apparent owner, as shown

on the records of the holder, is in a foreign n a t i o n  and the h older  is

a domiciliary, government, or govern m e n t a l  subdivision, including a

municipality , or agency of the state; or

(6) the transact ion out of w h i c h  the p r o p e r t y  arose o c­

curred in the state and

(A) the last k n o w n  address of the apparent owner or 

o ther person entit l e d  to the p r o p e r t y  is unknown, or the last 

k n o w n  address of the apparent owner or other p e rs on entit l e d  to 

the property is in a state that either does not p r o v i d e  b y  law 

for the escheat or custodial taking of the p r o p e r t y  or its e s­

cheat or u n c l a i m e d  property law does not apply to the property, 

and

(B) the h ol der is a d o micili ary of a state that either 

does not provide b y  law for the escheat or custodial taking of 

the prope r t y  or its escheat or u n c l a i m e d  propert y law does not 

a pply to the property.

A R T I C L E  3. CONDITIONS L E A D I N G  TO P R E S U M P T I O N  OF A B A N D O N M E N T  OF 

P A R T I C U L A R  TYPES OF P E R S O N A L  PROPERTY.

Sec. 34.45.140. T RAVELER'S CHECKS A N D  M O N E Y  ORDERS. (a) S u b­

ject to (d) of this section, m o n e y  payable on a traveler's check that 

has b e e n  ou tstanding for more than 15 years after its issuance is 

p r e s u m e d  abandon ed unless the owner, w i t h i n  the preceding 15 years, 

has comm un i c a t e d  in w r i t i n g  w i t h  the issuer concerning it or otherwise 

i n d i cated  an interest as evidenced by a m e m o r a n d u m  or other record, on 

file, p r e p a r e d  by an employee of the issuer.

(b) Subject to (d) of this section, m o n e y  payable on a m o n e y
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order or similar w r i t t e n  instrument, other than a th ird- p a r t y  bank 

check, that has been o ut standing for m o r e  than seven years after its 

issuance is presu m e d  a b a n d o n e d  unless the owner, w i t h i n  the prec eding 

seven years, has communicated in w r i t i n g  w i t h  the issuer c oncerning it 

or otherwise indicated an interest as evidenced by a m e m o r a n d u m  or 

other record, on file, p r e p a r e d  b y  an employee of the issuer.

(c) A  h o lder m a y  not deduct from the amount of a traveler's 

check or mone y order a charge imposed for failure to prese nt the 

instrument for payment unless there is a v a l i d  and e nforce able written 

contract b e tween the issuer and the owner of the instrument under 

wh i c h  the issuer m a y  impose a charge, and the issuer r e g u l a r l y  imposes 

charges and does not r e g u l a r l y  reverse or otherwise cancel them.

(d) M o n e y  payable on a traveler's check, m o n e y  order, or similar 

w r i t t e n  instrument, other than a thi rd-party b a n k  check, d e s c ribed in

(a) and (b) of this section, is not subject to the custo dy of the 

state as u n c l a i m e d  p r o p e r t y  unless

(1) the records of the issuer show that the traveler's 

check, m o n e y  order, or similar w r i t t e n  instrument was p u r c h a s e d  in the 

s t a t e ;

(2) the issuer has its princ ipal place of bus in e s s  in the 

state and the records of the issuer do not show the state in w h i c h  the 

traveler's jheck, m o n e y  order, or similar w r i t t e n  instrument  was p u r­

chased; or

(3) the issuer has its p r i n c i p ; 1 place of busine ss in the 

state, the records of the issuer show the state in w h i c h  the t r a v e l­

er's check, rn~ney order, or similar w r i t t e n  instrument was p u r c h ased 

and the state of p u r chase either does not prov ide by law for the 

escheat or custodial taking of the p r o p e r t y  or its escheat or u n­

claimed prope r t y  law is not applicable to the property.
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(e) N o t w i t hsta nding any other p r o v ision of AS 34.45.110 - 34.-

45.780, (d) of this section applies to m o n e y  payable on traveler's

checks, m o n e y  orders, and similar w r i t t e n  instruments, other than a 

third-party bank check, p r e s u m e d  abandoned after J a n uary 31, 1965,

except to the extent that those sums have been paid over to a state 

before Janua ry 1, 1974.

Sec. 34.45.150. CHECKS, DRAFTS, A N D  SIMILAR INSTRUMENTS ISSUED 

OR CERTIFIE D BY BANKING AND F I N A NCIAL ORGANIZATIONS. (a) Other than 

money payable on an instrument that is subject to AS 34.45.140, m o n e y  

payable on a check, draft, or similar instrument on w h i c h  a b a n k i n g  or 

financial organ ization is directly liable, including a cashier's check 

and a certified check, that has been out standing for m o r e  than five 

years after it was payable or after its issuance if payable on demand, 

is p r e sumed abandoned. This p r e s u m p t i o n  does not apply if the owner, 

w i t h i n  the preceding five years, has communicated in w r i t i n g  w i t h  the 

b a nki ng or financial o r g a n i z a t i o n  c oncerning the instrument or has 

otherwise indicated an interest as evidenced by a m e m o r a n d u m  of other 

record, on file, prepared by an employee of the organization.

(b) A holder m a y  not deduct from the amount of an instrument 

subject to this section a charge imposed for failure to present  the 

instrument for payment unless there is a va lid and enforceable w r i t t e n  

contract between the h older and the owner of the instrument under 

w h i c h  the holder m a y  impose a charge, and the holder reg ularly imposes 

the charges and does not r e g u l a r l y  r e verse or otherwise cancel them.

Sec. 34.45.160. BANK DEPO SITS AN D M O N E Y  IN F INANCIAL O R G A N I Z A­

TIONS. (a) A  demand, savings, or m a t u r e d  time deposit with a b a nk ing 

or financial organization, including a deposit that is a u t omat ically 

renewable, and m oney paid toward the purchase of a share, a m u t u a l  

investment certificate, or other intangible prope rty interest in a 
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banking  or financial o r g a n i z a t i o n  is presumed abandoned u n less the 

owner, within  the p r e c eding seven years has,

(1) in the case of a deposit, increased or decreased its

amount or p r e s ent ed the passb o o k  or other similar evidence of the

deposit for the crediting of interest;

(2) c o m municated  in w r i t i n g  w i t h  the b a nki ng or financial 

organ i z a t i o n  concerning ♦'be property;

(3) otherwise indicated an interest in the p r o per ty as

eviden ced by a m e m o r a n d u m  or other record, on file, p r e pared by an e m­

ployee of the ban king or financial organization;

(4) owred ocher p r o p e r t y  to w h i c h  (1), (2), or (3) of this 

subsection applies and the b a n k i n g  or financial o r g a n i z a t i o n  has 

communicated  in w r i t i n g  w i t h  the owner with r e gard to the property 

that w o u l d  otherwise be p r e sume d a b a n doned under this sub section at 

the address to w h i c h  com munications  regard ing the other p r o p e r t y  are 

r e g u larly  sent; or

(5) h a d  another relat i o n s h i p  w i t h  the b a nking or financial 

organi z a t i o n  concerning w h i c h  the owner h^s

(A) c o m m u n i c a t e d  in w r i t i n g  w i t h  the banking or f i n a n­

cial organizati on or o t h e r w i s e  indicated an interest as evidenced 

by a m e m o r a n d u m  or other record, on file, p r e pared by an employee 

of the b a nking or financial organization; and

(B) the b a n k i n g  or financial organ ization communicates 

in w r i t i n g  w i t h  the owner w i t h  r e g a r d  to the p r o pe rty that would 

otherwise be aband o n e d  u n d e r  this subsect ion at the address to 

w h i c h  communications r e g a r d i n g  the other r e lat ionship r e g u larly 

are s e n t .

(b) A  holder m a y  not impose, w i t h  respect to prop erty des cribed 

in (a) of this section, a charge due to dormancy or inactivity, or
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cease payment of interest.

(c) Property des cr i b e d  in (a) of this section that is a u t o m a t­

ically renewable is m a t u r e d  for purposes of (a) of this section upon 

the expiration of its initial time period. However, in the case of a 

renewal to w h i c h  the owner consents at or about the time of renewal by 

communicatin g in w r i t i n g  w i t h  the b a n k i n g  or financial o r g a n i z a t i o n  or 

by oth erwise indicating consent as evidence d by a m e m o r a n d u m  or other 

record on file, p r e p a r e d  by an employe e of the organization, the p r o p­

erty is m a t u r e d  upon the expir a t i o n  of the last time p e r i o d  for w h i c h  

consent was given. If, at the time p r o v i d e d  for delivery in AS 34.- 

45.320, a p e na lty or forfeiture in the payment of interest would  

result from, the delivery of the property, the time for delivery is 

extended until the time w h e n  nr> p e nal ty or forfeiture w o u l d  result.

(d) For purposes of this section, "property" includes interest 

and d i v i d e n d s .

Sec. 34.45.170. M O N E Y  O W I N G  U N D E R  LIFE INSURANCE POLICIES. (a) 

M o n e y  h e l d  or owing under a life or endowment insurance p olicy or 

annuity contract that has m a t u r e d  or terminated is p r e s u m e d  abandone d 

if u n c l a i m e d  fw; more than five years after the m o n e y  became due and 

payable as e stabl i s h e d  from the records  of the ins urance company 

h o l d i n g  or owing the money. However, p r o p e r t y  des cribed in (c)(2) of 

this section is p r e s u m e d  a b a n doned if u n c l a i m e d  for mo re than two 

y e a r s .

(b) If a person other than the insured or annuitant is entitled 

to the m o n e y  and the address of that p e r s o n  is not known to the c o m p a­

ny, or it is not definite and cert ain fror. the records of the company 

w ho is entitled to the money, it is p r e s u m e d  that the last known 

address of the p e rson e n t itled  to the m o n e y  is the same as the last 

known address of the insured or annuitant according to the records of 
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the company.

(c) For purposes of this section, a life or endowment insurance 

policy or annuity contract not m a t u r e d  by actual proof of the death of 

the insured or annuitant ac cording to the records of the company is 

m a t u r e d  and the proceeds are due and payab le if

(1) the company knows that the insured or annu itant has

died; or

(2) the insured has attained, or w o u l d  have a t t ain ed if

still living, the limiting age under the m o r t a lity table on w h i c h  the 

reserve is based and

(A) the p o l i c y  was in force at the time the insured

attained, or w o u l d  have attained, the limiting age; and

(B) n e ither the insured nor another p e r s o n  appearing

to have an interest in the policy has, w i t h i n  the p r e c e d i n g  two 

years, according to the records of the company, assigned, r e a d­

justed, or paid premiums on the policy, subjected the p o l i c y  to a 

loan, corres ponded in w r i t i n g  w i t h  the company concerning the 

policy, or otherw ise indi cated an interest as e v i d en ced b y  a 

m e m o r a n d u m  or other record, on file, prepared by an employee of 

the company.

(d) For purposes of this section, the application of an a u t o m a t­

ic p r e m i u m  loan p r o v i s i o n  or other n o n forfeit ure p r o v ision c o n t a ined 

in an insurance p o l icy does not prevent a policy from being m a t u r e d  or 

termi n a t e d  under (a) of this section if the insured has died or the 

insured or the b e n e f i c i a r y  of the policy otherwise has become entitled 

to the proceeds of the p o l i c y  before the depletion of the cash s u r r e n­

der v a l u e  of a policy by the a pplic a t i o n  of those n o n f o r f e i t u r e  p r o­

visions .

(e) If the laws of the state or the terms of the life insurance
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policy require the company  to give n o ti ce to the insured or the owner 

that an automatic p r e m i u m  loan p r o v i s i o n  or other n o n f o r f e i t u r e  p r o­

vis i o n  has b e e n  exe rcised and the n otice is to be given to an insured 

or owner w h o s e  last k n o w n  address, acc ording to the records of the 

company, is in the state but is undeliverable, the company shall make 

a reasona ble search to a s c e rtain  the p o l i c yho lder's correct address to 

w h i c h  the n o t i c e  must be mailed.

(f) Notwit h s t a n d i n g  any other p r o v i s i o n  of law, if the company

learns of the death of the insured or annuitant and the beneficiary

has not c o mmunica ted w i t h  the insurer w i t h i n  four m o n t h s  after the 

death, the company shall take r e a s o n a b l e  steps to pay the proceeds to 

the beneficiary.

(g) Commencing two years after the effective date of this Act, 

every ch ange-of b e n e f i c i a r y  form issued by an insurance c o mpany under 

a life or endowment insurance p o l i c y  or ann uity contract to an insured 

or owner who is a r e s iden t of the state m u s t  r e q ues t the following 

information:

(1) the name of each beneficiary, or if a class of b e n e f i­

ciaries is named, the name of each current b e n e f i c i a r y  in the class;

(2) the address of each beneficiary; and

(3) the rel ati o n s h i p  of each b e n e f i c i a r y  to the insured.

Sec. 34.45.180. D E P O S I T S  HELD BY UTILITIES. A  deposit, i n c l u d­

ing interest on the deposit, m a d e  b y  a subscriber w i t h  a u t i l i t y  to

secure payment, or m o n e y  p a i d  in advance for u t i l i t y  services to be 

furnished, less lawful deductions, that remains u n c l a i m e d  b y  the owner 

for more  than one year after the t e rminatio n of the services for w h i c h  

the deposit or advance payment was m a d e  it ^r^sumed abandoned.

Sec. 34.45.190. R E F U NDS HELD BY BUSINESS ASSOCIATIONS. Except

to the extent otherwise ordered b y  a court or a d m i nistr ative agency,
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m oney that a business a s s o c i a t i o n  has been o r d e r e d  by the court or 

administrative agency to refund is presumed a b a n doned if it remains 

u n c l aimed  by the owner for m o r e  than one year after it became payable 

in accordance w i t h  the final d e t e rm ination or o rder providing for the 

refund, regardless of w h e t h e r  the final determ i n a t i o n  or order r e­

quires the owner to m a k e  a claim for it.

Sec. 34.45.200. STOCK A N D  OTHER INTANGIBLE INTERESTS IN BUSINESS 

ASSOCIATIONS. (a) E xcept as otherwise provided in AS 34.35.210 and

(b) and (e) of this section, stock or other intangible ownership 

interest in a business association, the existence of w h i c h  is e v i­

denced by records a vailable to the association, is presumed abandoned 

and, w i t h  respect to the ownership interest, the a ssociati on is the 

holder, if a dividend, distribution, or other m o n e y  payable as a 

result of the interest has r e m a i n e d  un cla i m e d  b y  the owner for seven 

years after the m o n e y  b ec ame payable, and the owner, w i t h i n  that seven 

years, has not

(1) communi cated in w r i t i n g  with the associ a t i o n  re garding

the ownership interest or a dividend, distribution, or other mo ney

payable as a result of the interest; or

(2) otherwise commu n i c a t e d  w i t h  the associ a t i o n  regarding 

the ownership interest or a dividend, distribution, or other m o n e y

payable as a result of tne interest, as evidenced by a m e m o r a n d u m  or

other record, on file w i t h  the association, p r e p a r e d  b y  an employee of 

the association.

(b) At the exp iration of a seven-year p e r i o d  following the 

failure of the owner to c l a i m  a dividend, distribution, or other m o n e y  

payable to the owner as a result of the ownership interest, the i n t e r­

est is not presumed a b a n d o n e d  unless there have been at least seven 

dividends, distributions, or other payments p a i d  during the period,
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none of w h i c h  has been claimed b y  the owner. If seven dividends, 

distributions, or other payments are paid d u ring the seven-year p e r i­

od, the owne rship interest is p resu m e d  a b a n do ned at the end of the 

seven-year period. If seven dividends, distributions, or other p a y­

ments are not paid, during the seven-year period, the p eriod continues 

to run until there have been  seven dividends, distributions, or other 

payments that h a v e  not b e e n  claimed by the owner.

(c) The r u nning of the seven-year period of aband onment ceases 

immediately upon the o ccur rence of a com munication described in (a) of 

this section. If a subsequent dividend, distribution, or other money 

payable to the owner as a result of the o w n e r s h i p  interest is not 

claimed by the owner, a n e w  seven-year period of ab andonment commences 

at the time that subsequent dividend, distribution, or other money 

became due and payable.

(d) At the time an own ership interest is presumed abandoned 

under this section, all dividends, distributions, or other m o n e y  then 

held for or owing to the ovmer as a result of the ownership interest, 

and not previo u s l y  p r e s u m e d  abandoned, are p r e s u m e d  abandoned.

(e) This sectio n does not apply to a s t o c k  or other intangible 

ownership interest e n r olle d in a plan that p r o v i d e s  for the automatic 

reinvestment of dividends, distributions, or o t h e r  m o n e y  paya ble as a 

result o e interest, unless the records a v a i l a b l e  to the a d m i n i s­

trator of i. .e p l a n  show, w i t h  respect to another intangible ownership 

interest not enrolled in the reinvestment plan, that the owner has not 

wi t h i n  seven years commun i c a t e d  in a manner d e s c r i b e d  in (a) of this 

s e c t i o n .

Sec. 34.45.210. P R O P E R T Y  OF BUSINESS A S S O C I A T I O N S  HELD IN COURSE 

OF DISSOLUTION. Except for intangible p r o p e r t y  distrib utable under 

AS 06.05.465, intangible p r o p e r t y  distributable in the course of a 
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dissolution of a business a s soc iation that r e m a i n s  u n c l a i m e d  by the 

owner for more than one year after the date s p e c i f i e d  for final d i s­

tribution is p r e s u m e d  abandoned.

Sec. 34.45.220. PROP ERTY HELD BY AGENTS A N D  FIDUCIARIES. (a) 

Intangible p r o p e r t y  and inot.ne or increment d e r i v e d  from the i n t a n­

gible property h e l d  in a fiduciary capacity fo ..ae benefit of another 

p erson is presumed ab andoned unless the owner, w i t h i "  five years after 

it has become p a y a b l e  or distributable, has inc reased or decreased the 

principal, a c c e p t e d  payment of principal or income, commu nicated 

concerning the property, or otherwise indicated an interest as e v i­

denced by a m e m o r a n d u m  or other record, on file, p r e p a r e d  by the f i d u­

ciary.

(b) Money i n  an individual retirement a c c o u n t  or a retirement 

plan for self-empl oyed individuals or similar a c count or plan e s t a b­

lished under the internal revenue laws of the U n i t e d  States is not 

payable or d i s t r i b u t a b l e  w i t h i n  the meaning of (a) of this section 

unless, under the terms of the account or plan, d i s t r i b u t i o n  of all or 

part of the funds w o u l d  then be mandatory.

(c) For the p u r p o s e  of this section, a p e r s o n  who holds p r o perty 

as an agent for a business a s s o c i a t i o n  is c o n s i d e r e d  as h o l d i n g  the 

property in a f i d u c i a r y  capacity for that business a ssociati on alone, 

unless the agreem n t  betw een that person and the busines s a s sociation  

provides otherwise.

(d) For the p u r p o s e s  of this chapter, a p e r s o n  who is considered 

as holding property in a fiduciary capacity for a business associati on 

alone is the h older of the p r o p e r t y  only so far as the interest of the 

business association in the p r o p e r t y  is concerned, and the business 

association is the h older of the property so far as the interest of 

another person in the property is concerned.

-15- CSHB 1 8 2 (Jud)



Sec. 34.45.230. PROPERTY HELD BY COURTS A M D  PUBLIC AGENCIES. 

Intangible p r o p e r t y  held for the owner by a court, state, m u n i c i p a l i t y  

or other g o v e r n m e n t , governmental subdivision cr agency, public c o r p o­

ration, or p ubli c authority, that remains u n c l a i m e d  by the owner for 

more than one y e a r  after b e c omi ng payable or distributable, is p r e­

sumed abandoned.

Sec. 34.45.240. GII\ CERTIFICATE.; AND C R E D I T  MEMOS. (a) A  gift 

certificate or a credit r.eo.o, issued in the o r d ina ry course of an 

issuer's business, that remains unclaimed by the owner for m o r e  than 

five years a ft er b e c o m i n g  payable or distributable is presum ed a b a n­

doned .

(b) In the case of a gift certificate, the amount p r e s u m e d  

abandoned is the price paid by the purchaser for the gift certificate. 

In the case of a credit memo, the amount p r e s u m e d  a b a n doned  is the 

amount cceaited to the recipient of the memo.

Sec. 34.45.250. WAGES. U npaid wages, inclu ding wages r e p r e s e n t­

ed by unpresented payroll checks, owing in the ordinary  course of the 

holder's business and that remain unclaimed b]/ the owner for m o r e  than 

one year after b e c o m i n g  payable are presumed abandoned.

Sec. 34.45.260. CONTENTS OF SAFE DEPOSIT BOX OR O T H E R  S A F E K E E P­

ING R E P O S I T O R Y . A l l  tangible and intangible p e r s o n a l  p r o p e r t y  h e l d  in 

a safe deposit b o x  or other safekeeping r e p o s i t o r y  in a financial 

organization in the state in the ordinary course of the holder's 

business, and p r o c e e d s  resulting fro m the sale o f  the p r o p e r t y  p e r m i t­

ted by other law, that remain u n c l a i m e d  by the o w n e r  for m o r e  than one 

year after the lease or rental p e r i o d  on the b o x  or other r e p o s i t o r y  

has expired, are p r e s u m e d  abandoned.

ARTICLE 4. R E P O R T I N G  AND DIS POS I T I O N  OF PE RSO N A L  PROPERTY.

Sec. 34.45.280. REPORT OF A B A N DON ED PERSONAL PROPERTY. (a) A 
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p erson holding per sonal property, tangible or intangible, p r e s u m e d  

abandoned and subject to custody as u n c l a i m e d  p r o p e r t y  u n d e r  AS 34.-

45.110 - 34.45.430, shall report to the departm ent concernin g the

p r o p erty as p r o vid ed in this section.

(b) The report must be v e r i f i e d  and must include

(1) except w i t h  respect to traveler's checks and m o n e y  

orders, the name, if known, and last k n o w n  address, if any, of each 

p erson appearing f rom the records of the h o l d e r  to be the owner of 

property, the v a l u e  of w h i c h  is $25 or more, p r e s u m e d  a band o n e d  under 

AS 34.45.110 - 34.45.430 and other statutes s p e c i f i c a l l y  made subject 

to this repor ting requirement;

(2) in the case of u n c l a i m e d  m o n e y  amounti ng to $25 or

more, h e l d  or owing u n d e r  a life or endowment i nsurance p o l i c y  or

annuity contract, the full name and last known address of the insured 

or annuitant and of the ben ef i c i a r y  according to the records of the 

insurance company h o l d i n g  or owing the f u n d s ;

(3) in the case of the contents of a safe deposit box or 

other s afekeeping r e p o s i t o r y  or of other tangible person al property, a 

descri ption of the p r o p e r t y  and the place where it is h e l d  and m a y  be 

inspected b y  the department, and any amounts owing to the holder;

(4) the n a t u r e  and identifying number, if any, or d e s c r i p­

tion of the p r o p e r t y  and the amount appearing f r o m  the records to be 

due; items of v alue u n d e r  $25 each m a y  be reported in the aggregate;

(.5) the date the proper ty became payable, demandable, or

returnable, and the date of the last transa c t i o n  w i t h  the apparent 

owner w i t h  respect to the property; and

(6) other i nformation that the department  p rescribes by

r e g u l a t i o n  as n e c e s s a r y  for the a d m i n istration of this chapter.

(c) If the holder of propert y p r e s u m e d  abandoned and subject to
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custody as u n c l a i m e d  pr ope r t y  is a successor to other persons who 

previo usly held the p r o p e r t y  for the apparent owner, or the h o lder has 

changed the holder's name while holding the property, the holder shall 

file w i t h  the holder's report all k n o w n  names and addresses of each 

previous holder of the property.

(d) The report r e q u i r e d  under (a) of this section shall be filed 

before November 1 of each year for u n c l a i m e d  p r o p e r t y  he ld as of June 

30 of that year, but the report of a life insurance company shall be 

filed before F a y  1 of each year for u n c l a i m e d  p r o p e r t y  h e l d  as of 

Decembe r 31 of the p r e c e d i n g  year. On w r i t t e n  request b y  a person 

required to file a report, the commis s i o n e r  m a y  p o s t pone the reporting 

d a t e .

(e) Not mor e than 120 days before filing the report r e q u i r e d  by

this section, the holder in p o s s e s s i o n  of p r o p e r t y  p r e s u m e d  abandoned

and subject to custody as u n c l a i m e d  p r o p e r t y  under AS 34.45.110 - 

34.45.430 shall send w r i t t e n  n oti ce to the apparent owner at the 

owner's last know n address informing the owner that the holde r is in 

p o s s e s s i o n  of pr operty subject to this chapter if

(1) the h ol der has in its records an address for the a p p a r­

ent owner that the h o l d e r  believes to be accurate,

(2) the c l a i m  of the apparent owner is not b a r r e d  by the

statute of limitations, and

(3) the p r o perty  has a v a l u e  of $50 or more.

(f) The requ irements of this section do not apply to the holder 

of gift certificates and credit memos that are presumed abandoned 

under AS 34.45.240 during the year p r e c eding June 30 of each year if 

the total aggregate v a l u e  of the certificates and memos is less than 

$250.

Sec. 34.45.290. REQUES TS F O R  REPORTS AMD E X A M I N A T I O N  OF RECORDS.
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(a) The dep art m e n t  m a y  require a p erson w h o  has not filed a report 

under AS 3 4.45.280 to file a v e r i f i e d  report stating w h e t h e r  the 

p erson is h o l d i n g  u n c l a i m e d  p r o p e r t y  r epo rtable or deliverable under 

AS 34.45.110 - 34.45.780.

(b) The department, at r ea sonable times and u p o n  reasonable 

notice, m a y  examin e the records of a p erson if the department has 

reason  to believe that the p e r s o n  has not complied  w i t h  the provisions 

of this chapter. The department m a y  conduct the e xamination even if 

the person bel ieves that the p e r s o n  does not possess property report- 

able or d elivera ble u n d e r  this chapter. The department m a y  use the 

information o b t a i n e d  u n d e r  this s u b s e c t i o n  only for the purposes of 

this chapter. The department, or a current or former officer, e m­

ployee, or agent of the department, m a y  not disclose information that 

is v i e w e d  or o b t a i n e d  during the course of an e xami nation under this 

subsecti on and that is c o nfi dential und er state or federal law or 

regulation, unless the disclosure is n e c e s s a r y  to carry out the p u r­

poses of this chapter.

(c) If a p e r s o n  is treated u nder AS °4.45.220 as the h o lder of 

the p r o p e r t y  only so far as the interest of the business association 

in the p r o p e r t y  is concerned, the department, under (b) of this s e c­

tion, m a y  examine the records of the p erson if the department has 

given the n otice r e q u i r e d  by (b) of this section to both the person 

and the business association.

(d) If, after the effective date of this Act, a holder fails to 

ma i n t a i n  the records r e q u i r e d  by AS 34.45.300 and the records of the 

holder avail able for the periods subject to AS 34.45.1 10 - AS 34.- 

45.780 are insu ff i c i e n t  to permit the p r e p a r a t i o n  of a report, the 

department m a y  require the h o l d e r  to report and pay the amount that is 

reason ably e s t i m ated from the available records.
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s s w u f l s m ®a

Sec. 34.45.300. R E T E N T I O N  OF RECORDS. (a) Every holder r e­

quired to file a report under AS 34.45.280, shall, if it has obtained 

the last known address of the owner, m a i n t a i n  a record of the name and 

last knovm address of the owner for 10 years after the property b e­

comes reportable, unless a shorter time p e riod is p r o v i d e d  in (b) of 

thi section or by regulations adopted by the department.

(b) A business a ssociation that sells, or provides such i n s t r u­

ments to others for sale, in the state its traveler's checks, money 

orders, or other similar w r i t t e n  instruments, other than third-party 

b a n k  checks on w h i c h  the business a ssoc iation is di rec t l y  liable, 

shall m a i n t a i n  a r e cord of the instruments while they remain o u t s t a n d­

ing, indicating the state and date of issue, for three years after the 

date the p r o perty is reportable.

Sec. 34.45.310. NOTICE AND P U B L I C A T I O N  OF LISTS OF ABA NDONED 

PROPERTY. (a) The department shall publish a notice not later than 

the M a r c h  1 following the submission of the report requi r e d  by AS 34.-

45.280, or in the case of property r e p orted by life insurance c o m­

panies, not later than the September 1 following the submiss ion of the 

report. The notice shall be pu blished at least once a w e e k  for two 

consecutive weeks in a n e w s p a p e r  of general circulatio n in the area of 

the state in w h i c h  the last knovm address of a person to be n a m e d  in

the notice is located. If no address is listed or the address is

outside the state, the notice shall be p u b l i s h e d  in a n e w s paper  of 

general circula tion in the area in w h i c h  the holder of prop e r t y  has 

its principal place of business in the state.

(b) The p u b l i s h e d  notice must be entitled "Notice of Names of

Persons A p p e a r i n g  to be Owners of A b a n d o n e d  Property" and must contain

(1) the names, in alphabetical order, and last k n o v m  a d­

dress, if any, of persons listed in the reports and entitled to notice 
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w i t h i n  the area as specified in (a) of this section;

(2) a statement that information concerning the property 

and the name and last known address of the ho lder m a y  be obtained by 

addressing an inquiry to the department; and

(3) a statement that if proof of c laim is not p r e s ented by 

the owner to the holder, and the owner's right to receive the propjrty 

is not established to the holder's satisfaction before April 20 of the 

year of publication, or, in the case of p r o perty reported by a life 

insurance company, before October 20, the prop erty will be p laced not 

later than May 1 of that year, or in the case of p r o perty reported by 

a life insurance company, not later than November 1, in the custody of 

the department and all further claims shall be directed to the d e p a r t­

ment after that placement.

(c) The department is not required to p u bli sh in the notice an 

item of less than $50 in value unless the department considers the 

publi c a t i o n  of the item  to be in the public interest.

(d) Not later than the M a r c h  1 following submission of the 

report required by AS 34.45.280, or in the case of property reported 

b y  a life insurance company, not later than the September 1 following 

the submission of the report, the department shall mail a notice to 

each p e rson w h o s e  last known address is listed in the report and who 

appears to be entitled to prop erty of the value of $50 or more p r e­

sumed abandoned under this chapter, and to any b en eficiary of a life 

or endowment insurance policy or annuity contract for w h o m  the d e p a r t­

ment has a last k now n address.

(e) The m a i l e d  n otice must contain

(1) a statement that, according to a report filed w i t h  the 

department, proper ty to w h i c h  the addressee appears entit!°d is being

held;
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(2) the name and last known address of the person holding 

the propert y and information regarding the changes of name and last 

known address of the holder; and

(3) a statement that, if s a t isfactory  proof of claim is not

presented by the owner to the holder by the date specified in the

published notice, the property will be placed in the custody of the

department and all further claims must be directe d to the department.

(f) This section does not apply to m o n e y  payable on traveler's 

checks, m o n e y  orders, and other w r i t t e n  instruments p r e s u m e d  abandoned 

under AS 3 4 . A 5.1 AO.

Sec. 3A.A3.320. P A Y M E N T  CR D E L I V E R Y  OF A B A N D O N E D  PROPERTY. (a) 

Except as otherwise pro vi d e d  in (b) and (c) of this section, a person 

who is required to file a report under AS 3A.A5.230, shall, w i t h i n  six 

months after the final date for filing the report u n d e r  that section, 

pay or deliver to the department all abandoned p r o perty required to be 

r e p o r t e d .

(b) If the owner establishes the right to receive the abandoned

property to the satisf action of the holder before the propert y has

been delivered or if it appears that the p r e s u m p t i o n  of abando nment is 

erroneous, the holder n e e d  not pay or deliver the proper ty to the 

department, and the p r o p e r t y  is no longer p r e s u m e d  abandoned. The 

holder shall file w i t h  the department a v e r i f i e d  w r i t t e n  explanati on 

of the proof of claim or of the error in the p r e s u m p t i o n  of a b a n d o n­

ment .

(c) Pro perty r e p orted under AS 3A.A5.280 for w h i c h  the h older is

not re quired to report the name of the apparent owner shall be d e­

livered to the department w h e n  the report is filed.

(d) The holder of an ownership interest u n d e r  AS 3A.A5.200 shall 

deliver a duplicate certificate, or other evidence of ownership if the
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holder does not issue certificates of ownership, to the department. 

Upon delivery of a duplicate certificate to the department, the holder 

and a transfer agent, registrar, or other p e rson acting for or on 

behalf of a ho lder in executing or delive^^ng the duplicate c e r t i f i­

cate is r elie v e d  of all liability, in accordance with the provisions 

of AS 34.45.330 to every person, including a pe rson acquiring the 

original certificate or the duplicate of the certificate issued to the 

department, for loss or damage resulting to a p e r s o n  by the issuance 

and delivery to the department of the duplicate certificate.

Sec. 34.45.330. C U STOD Y BY STATE. (a) Upon the p a ymen t or 

del. very of propert^r to the department, the state assumes custody  and 

r e s p o nsibility  for the safekeeping of the property. A p e r s o n  w h o  pays 

or delivers p r o p e r t y  to the department in good faith is r e l i e v e d  of 

all liability to the extent of the valu e of the p r o p e r t y  p a i d  or 

delivered for a claim existing at the time of the payment or delivery 

or that m a y  arise or be made w i t h  respect to the p r o p e r t y  after the 

payment or delivery.

(b) A  h older  who has p a i d  m o n e y  to the department under AS 34.-

45.1 10 - 34.45.430 may make payment to a p e r s o n  a ppearing to the 

holder to be entitled to payment. Upon recei v i n g  proof of payment 

from the holder and p r o o f  that the payee was entitled to the payment, 

the department shall p r o m p t l y  reimburse the holder for the payment 

w i tho ut imposing a fee or other charge. If reimb ursement is sought 

for a payment m a d e  on a n e g o t i a b l e  instrument, including a traveler's 

check or m o n e y  order, the department shall re imburse the holder under 

this subsection w h e n  the holder files proof that the instrument was 

prese n t e d  and that payment was made to a p erson who appeared to the 

holder to be e ntitled to p a y m e n t . The department shall rei mburse the 

holder for payment made u n d e r  this subsection even if the h o l d e r  paid
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a person w h o s e  c l a i m  was b a r r e d  under AS 34.45.430.

(c) A  holder w h o  has d e l i ve red property, including a certificate 

of an ownership interest in a business association, other than m oney

to the department u n d e r  AS 34.45.110 - 34.45.430, m a y  r e c l a i m  the

p r o p erty if it is still in the p o s s e s s i o n  of the department, without 

payment of a fee or other charge, upon filing p r o o f  that the owner Las

claimed the p r o p e r t y  from the holder.

(d) The depart m e n t  m a y  accept the holder's affidavit as s u f f i­

cient proof of the facts that entitle the holder to recover m o n e y  and 

p r o p e r t y  under this section.

(e) If a h o lder  pays or delivers p r o pe rty to the department in 

good faith and another p e r s o n  s u bsequ ently claims the p r o p e r t y  from 

the holde r or another state claims the property u nder the laws of the 

other state relat i n g  to escheat or u n c l a i m e d  property, the department, 

u p o n  receiv ing w r i t t e n  n o t i c e  of the claim, shall defend the holder 

against the claim a nd i n d e m n i f y  the h older against liability on the 

claim.

(f) P r o p e r t y  r e m o v e d  f r o m  a safe deposit box or other s a f e k e e p­

ing r e p o s i t o r y  is r e c e i v e d  b y  the department subject to the holder's 

right under  this s u b s e c t i o n  to be r ei mbursed for the actual cost of 

the opening and to a v a l i d  lien or contract provid ing for the holder 

to be r e i m b u r s e d  for u n p a i d  rent or storage charges. For charges 

other than the actual cost of the opening, the department shall r e i m­

burse or pay the h o l d e r  an amount no greater than the val ue of the 

p r o p e r t y  r e c o vere d less the department's selling cost.

(g) For the purpos es of this section, "good faith" means that

(1) paym ent or d e l ivery was made in a reasonable attempt to 

comply w i t h  this chapter;

(2) the p e r s o n  d elive r i n g  the prope rty was not a fiduciary 
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then in breach of trust in respect to the property, and had a r e a s o n­

able basis for believing, based on the facts then known to the person, 

that the proper ty was a b a n doned for the purposes of this chapter; and

(3) there is no showing that the records under w h i c h  the 

delivery was m a d e  did not m e e t  reaso nable commercial standards of 

practice in the industry.

Sec. 34.45.340. CREDITING OF DIVIDENDS, INTEREST, OR INCREMENTS 

TO OWNER'S ACCOUNT. Except as p r o v i d e d  u n d e r  AS 34.45.360(d) for 

appreci .tion of securities, if prope rty other than m o n e y  is paid or 

delivered to the department u n d e r  AS 34.45.110 - 34.45.430, the owner 

is entitled to receive from the department dividends, interest, or 

other increments r e a l i z e d  or accruin g on the p r o p e r t y  at or before the 

department's liquidation or conv er s i o n  of the p r o p e r t y  into money.

A R T I C L E  5. A D M I N I S T R A T I O N  OF A B A N D O N E D  PROPERTY.

Sec. 34.45.360. P UBLIC SALE OF ABAN DONED PROPERTY, (a) Except 

as provided in (c) and (d) of this section, the department, w i t h i n  

three years after receiving abandoned property, shall sell it to the 

highest bidder at public sale in the area o f  the state that the d e­

partment determines to be the m o s t  favorable m a r k e t  for the p r o perty 

involved. The department m a y  decline the h i g h e s t  bid and r e offer the 

property for sale ij in the j u d g m e n t  of the department the b i d  is 

insufficient. If in the judgmen t of the department the probable cost 

of sale exceeds the value of the property, the department n e e d  not 

offer the p r o p e r t y  for sale. A  sale held under this section shall be 

p r e ceded by a single p u b l i c a t i o n  of notice, at least three weeks in 

advance of sale, in a n e w s paper of general circul a t i o n  in the general 

area in w h i c h  the p r o p e r t y  is to be sold.

(b) Securities listed on ~~ e s t a b l i s h e d  stock exchange m u s t  be 

sold at prices prevailing  at the time of sale on the exchange. Other
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securities m a y  be sold over the counter at prices pre vai l i n g  at the 

time of sale or by another m e t h o d  the department considers advisable.

(c) Unless the department considers it to be in the best i n t e r­

est of the state to do otherwise, the department shall hold all s e c u­

rities that have been delivered to the department, other than those 

presumed a b a n doned under AS 34.45.200, for at least one y e a r  before 

the department m a y  sell the securities.

(d) Unless the department considers it to be in the best i n t e r­

est of the state to do otherwise, the department shall h o l d  all s e c u­

rities presu med aban doned und er AS 34.45.200 and delivered to the 

department for at least three years before selling the securities. A 

P G I T S  O P  Hi dicing a claim under AS 34.45.380 is entitled to receive either 

the securities delivered to the department by the holder, if they 

still r emain in the hands of the department, or the proceeds received 

from sale, less amounts de ducted under AS 34.45.380(c). A  p e r s o n  does 

not have a cl aim under this section or AS 34.45.380 against the state, 

the holder, a transfer agent, a registrar, or other person actin g for 

or on b e half of a holder for app reciation in the valu e of the p r o perty 

o ccurring after delivery by the holder to the department.

(e) The purchaser of p r o perty at a sale conducted by the d e p a r t­

ment under this section takes the p r o p e r t y  free of all claims of the 

owner or previous holder of the property and of all persons claiming 

through or under them. The department shall execute all documents 

n e c e s s a r y  to complete the transfer of ownership.

Sec. 34.45.370. DEPOSIT OF MONEY. Except as otherwise p r o vided 

by this section, the department shall promp t l y  d e p o r t  in the general 

fund of the state all m o n e y  r eceived under AS 34.45.110 - 34.45.780, 

including the proceeds from the sale of abandoned p r o perty under 

AS 34.45.360. The department shall retain in a separate trust fund an 
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amount not less than $100,000 from w h i c h  the department shall make 

prompt payment of allowed claims. Before m a k i n g  the deposit, the 

department shall record the name and last known address of each person 

appearing from the holders' reports to be e ntitled t^ the p r o perty an 

the name and last know n address of each insure d perso n or annuitant 

and benef i c i a r y  and, w i t h  respect to each p o licy or contract listed in 

the report of an insurance company, its number, the name of the c o m­

pany, and the amount due. The department shall make the record a v a i l­

able for public i nsp ection at all reasonable business hours.

Sec. 34.45.380. FILING OF C L A I M  W I T H  DEPARTMENT. (a) A  person, 

excluding another state, claiming an interest in p r o perty paid or 

delivered to the department  m a y  file a claim on a form  presc r i b e d  by 

the department and v e r i f i e d  by the claimant.

(b) The department shall consider each claim after it is filed 

and shall give w r i t t e n  notice to the claimant if the claim is denied 

in whole or in part. The n ot ice m a y  be given b y  m a i l i n g  it to the a d­

dress, if any, stated in the claim as the address to w h i c h  notices are 

to be sent. If an aldress for notices is not stated in the claim, the 

notice m a y  be m a i l e d  to the address, if any, of the claimant as stated 

in the claim. A  n o t i c e  of denial need not be gi ven if the claim 

states n e i ther the address to w h i c h  notices are to be sent nor the 

address of the claimant.

(c) If a claim  is allowed, the department shall pay or deliver 

to the claimant the p r o p e r t y  or the amount the department actually 

received, or the net proceeds if it has been sold oy the department, 

together w i t h  an additional amount r e q uired by AS 34.45.340. For the 

purposes of determining net proceeds after sale of the property, the 

department m a y  deduct

(1) costs incurred in connecti on w i t h  the sale of the
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(2) costs of mailing and public a t i o n  in connection w i t h  the

property;

(3) reasonable service charges; and

(4) costs incurred in examining records of the holde r of

the property and in collecting the p r o p e r t y  from the holder.

(d) If a cl aim is allowed and the p r o perty  claimed was i n t e r­

est-bearing to the owner on the date of surrender by the holder, the 

department also shall pay interest at the rate p resc ribed in AS 45.- 

45.010 or a lesser rate the property earned while in the possessio n of 

the holder. Interest begins to accrue w h e n  the property is delivered 

to the department and ceases on the expir ation of 10 years after 

delivery or the date on w h i c h  payment is made to the owner, w h i c hev er 

is earlier The department m a y  not pay interest on interest-bearing 

property a p eriod oc curring before the effective date of this Act.

(e) A  holder w h o  pays the owner for property that has been

delivered to the state and that, if claimed from the department, w o u l d  

be subject to (d) of this section shall add interest as '-“rovided in

(d) of this section. The added interest shall be repaid to the holder

by the com missioner in the same m a n n e r  as the principal.

(f) Unless another state files a cla im to recover the property,

if the identity of the owner of the property is known, the department

shall apply the fair m a rket value of the prope rty to satisfaction of 

the child support obligations of the owner.

Sec. 34.45.390. CLAIM OF A N O T H E R  STATE TO RECOV ER PROPERTY. (a) 

After personal pr operty has b e e n  paid or delivered to the department 

under this chapter another state m a y  recover the property if

(1) this state took custody of the property because  the 

records of the holder did not reflect the last known address of the 
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apparent owner w h e n  the property was presumed abandoned under this 

chapter, the p er son entitled to the proper ty was in the other state, 

and under the laws of the other state the property escheated to or was 

subject to a claim of abandonment by that state;

(2) the last known  address of the apparent owner or other 

person entitled to the property, as reflected by the records o f  the 

holder, is in the other state and ”rder the laws of the other state 

the pro perty has escheated  to or bec( subject to a claim of a b a n d o n­

ment by that state;

(3) the records of the holder we re erroneous in that they 

did not acc ura t e l y  reflect the actual owner of the prope rty and the 

last known address of the actual owner is in the other state and under 

the laws of the other state the p r o perty esch eated to or was subject 

to a claim of abandonment by the other state;

(4) this state took custody of the p r o perty under AS 34.- 

45.120(6), and, under the laws of the state of domicile of the holder, 

the pr ope r t y  has e s c h eated to or become subject to a claim of a b a n­

donment by the state of domicile; or

(5) the property is the sum payable on a t r a v e l e r 1 ' check, 

m o n e y  order, or other similar instrument of w h i c h  this state took 

custody under AS 34.45.140, and the instrument was p u r c hased in the 

other state, and, under the laws of the other state, the property 

escheated to or b ecame  subject to a claim of abandonment by the other 

s t a t e .

(b) The claim of another state to recover escheated or abandoned 

p r o perty must be p r e s e n t e d  in a form prescribe d by the department. 

The department shaLl a l l o w  the claim if it determines that the other 

state is entitled to the abandoned p roperty under (a) of this section.

(c) The department shall require a state, before recovering
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property under this section, to agree to indemnify this state and its 

officers and employees against liability on a c l a i m  for the property.

Sec. 54.45.400. A C T I O N  TO E S T A B L I S H  CLAIM. (a) A  p erson a g­

grieved by a decision or action of the department under this chapter 

m a y  apply to the department w i t h i n  60 days after the m a i l i n g  date of 

the department's notice to the person, giving notice of the grievance 

and request ing an informal conference. A t  the conference the p er son 

aggrieved m a y  present arguments and evidence relevant to the decision 

or action of the department. If the department determines that a 

correcti on is warranted, the department shall make the correction.

(b) A  person agg rieved by a decisio n or action of the department 

m a y  apply to the department and request a formal hearing

(1) in place of the irformal conference provided for in (a) 

of this section, w i t h i n  60 days after the m a i l i n g  date of the d e p a r t­

ment's notice to the person; or

(2) w i t h i n  30 days after the decision res ulting from an 

informal conference.

(c) At the formal h e a ring the departm ent m a y  subpoena w i t n es ses 

and m a y  administer oaths and make inquiries n e c e s s a r y  to determine the 

v a l i d i t y  of the claim. The p erson a g g r ieved m a y  present arguments and 

evidence relevant to the decision oi action of the department. If the 

department determines that a c orrection is warranted, the department 

shall make the correction.

(d) A  pe rson aggrieved by the decision of the department may, 

w i t h i n  30 days after the formal h e aring and decision by the d e p a r t­

ment, appeal to the superior court in the judi cial district in w h i c h  

the pe rson resides. The department shall give appellant a-~ess to the 

department's file in the m a t t e r  for p r e p a r a t i o n  of the appeal. If, 

after the appeal is heard, it appears that the decision of the
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d epartment was correct, the court shall confirm that decision. If 

incorrect the court shall determine the amount that the p e r s o n  a g­

grieved is entitled to recover and shall order the repayment. The 

department shall immediately pay the amount due and attac h a certified 

copy of the judgment to the payment.

Sec. 34.45.410. E L E CT ION TO TAKE DELIVERY. (a) The department  

m a y  decline to receive p r o pe rty reported under this chapter. If the 

department elects not to receive custody of the property, the d e p a r t­

ment shall n o t i f y  the h o l d e r  w i t h i n  120 days after the h old er files 

the report required u n d e r  AS 34.45.280.

(b) A  holder, w i t h  the w r i t t e n  consent of the d epartment and 

upon terms p r e s c r i b e d  by the department, m a y  report and deliver p r o p­

erty before the p r o p e r t y  is p r e s umed abandoned. P r o p e r t y  delivered 

under this subsection shall b e  held b y  the department and is not p r e­

sumed abandoned u n t i l  the p r o p e r t y  w o u l d  otherwise be p r e s u m e d  a b a n­

doned under this chapter.

Sec. 34.45.420. DESTRU C T I O N  O R  D I SPOSI TION OF P R O P E R T Y  H A V I N G  

INSUBSTAN TIAL COMMERCIAL  VALUE. If the department determines after 

investigatio n that p r o p e r t y  delivered under this chapter has i n s u b­

stantial commercial value, the department m a y  destroy or oth erwise 

dispose of the p r o p e r t y  at any time. A n  action or procee d i n g  m a y  not 

be m a i n t a i n e d  against, the state or an officer of the state or against 

the h o l d e r  because of an action taken by the department u n d e r  this 

section.

Sec. 34.45.430. PERIODS OF LIMITATION. The expiration, before 

or after the effective date of this Act, of a period of time sp ecified 

by contract, statute, or court order, during w h i c h  a claim for m o n e y  

or p r o pe rty m a y  b e  ma de or during w h i c h  an action or p r o c e e d i n g  m a y  be 

commenced or enforc ed to obtain payment of a claim for money or to
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recover property, does not prevent the m o n e y  or p r o p e r t y  from being 

p r e s u m e d  abandoned, and doss not affect a duty to file a report or to 

pay or deliver a b a n doned p r o p e r t y  to the department  as r e q u i r e d  by

AS 34.45.110 - 34.45.430.

A R TIC LE 6. E N F O R C E M E N T  AND PENALTIES.

Sec. 34.45.450. ENFORCEMENT. The department m a y  b r i n g  an action 

in a court of competent j u r i s d i c t i o n  to enforce AS 34.45.110 - 34.45.- 

780.

Sec. 34.45.460. INTERSTATE A G R E E M E N T S  A N D  COOPERATION. (a) The 

department m a y  enter into agreements w i t h  other states to exchange

i n for mation needed to enable this or another state to audit or o t h e r­

wis e  determine u n c l a i m e d  perso nal p r o p e r t y  that this state or another 

state m a y  be entitl ed to subject to a clai m of custody. The d e p a r t­

ment may, b y  regulation, req uire the r e p o rti ng of inf or m a t i o n  n eeded 

to enable compliance w i t h  agreements m a d e  u n d e r  this section, and 

prescr ibe the form for the report.

(b) To avoid conflicts b e t w e e n  the d e p a rtment's proced u r e s  and 

the procedures in other jurisd i c t i o n s  that enact the U n i f o r m  U n c l a i m e d  

P r o p e r t y  Act, the department, so far as is consiste nt w i t h  the p u r­

poses, policies, and p rovi sions of this chapter, shall, b e f o r e  a d o p t­

ing, amending, or rep ea l i n g  regulations, advise and consult w i t h  

administrators in other j u r i s d i c t i o n s  that enact, substantially, the 

U n i f o r m  U n c l aimed P r o perty Act, and shall take into c o n s i d e r a t i o n  the 

rules of a dministrators in other j u r isd ictions that enact the U n i f o r m

25 U n c l a i m e d  P r o perty Act.

(c) The department m a y  jo in w i t h  other states to seek e n f o r c e­

ment of AS 34.45.1 10 - 34.45.780 against a p e r s o n  w h o  is or m a y  be

23 holding property reportab le under AS 34.45.110 - 34.45.430. !

22ij (d) At the request of another state, the a t t orney  general of
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this state m a y  bring an action in the n ae of the other state in a 

court of competent j u r i s d i c t i o n  to enforce the u n c l a i m e d  property laws 

of the other state against a h o l d e r  in this state of p r o perty subject 

to escheat or a claim of abandonment b y  rhe other state. A n  action 

m a y  be brought under this subsection only if the other state has 

agreed to pay expenses incurred by the at torney general of this state 

in bringin g the action.

(e) The department m a y  request that the attorney general of 

another state, or another person, b r i n g  an acti on to enforce this 

chapter in the other state in the n a m e  of the department. This state 

shall p a y  all expenses including attorney fees in an action under this 

subsection. The department m a y  agree to pay the p e r s o n  bringin g the 

action attorney fees b a s e d  in w h o l e  or in part on a percenta ge of the 

v alue of p r o perty r e c o v e r e d  in the action. Expenses pa id under this 

subsection m a y  not be deducted from the amount that is subject to a 

c laim by the owner u n d e r  AS 34.45.110 - 34.45.430.

Sec. 34.45.470. INTEREST AND PENALTIES. v i) A  p e rson who fails

to pa y or deliver p r o perty w i t h i n  the time p r e s c r i b e d  by this chapter 

ma y  be requ ired to pay to the department interest at the annual rate 

calculated under AS 43.05.225 on the p r o p e r t y  or the value of it from 

the date the p r o perty should have b e e n  p a i d  or delivered.

(b) A  p erson w h o  fails to pay or deliver p r o p e r t y  or fails co

pe r f o r m  other duties r e q uire d und er this chapter m a y  be req uired to

pay the civil penalties calculated under AS 43.05.220, r>n the p r o p e r­

ty, or the value of the property, that the p e r s o n  h a d  a duty to pay,

deliver, or report to the department.

(c) A  p e r s o n  w h o  intentionally refuses after w r i t t e n  demand by

the department to pay or deliver p r o p e r t y  to the department as r e­

quired under this chapter is guilty of a class A  misdemeanor.

-33- CSHB 1 8 2 (Jud)



A R T I C L E  7. GENERAL PROVISIONS.

Sec. 34.45.700. AGREEMENT TO LOCATE R E P O RTED PROPERTY. An 

agreeme nt to pay compens ation to r e c o v e r  or assist in the recovery of 

p r o p e r t y  reported u n d e r  AS 34.45.280, made  wi.-.hin 24 months after the 

date payment or de livery is made u n d e r  AS 34.45.290, is unenforceable.

Sec. 34.45.710. FOREIGN TRANSACTIONS. AS 34.45.110 - 34.45.780 

do not apply to p r o perty  held, due, and owing in a foreign country and 

arising out of a f o rei gn transaction.

Sec. 34.45.720. APPLICATION. (a) AS 34.45.110 - 34.45.780 do 

not relieve a h o l d e r  of a duty that arose befo re the effective date of 

this Act to report, pay, or deliver property. A holder who did not 

comply w i t h  the law in effect before the effective date of this Act is 

subject to the applicable enforcement and p e n a l t y  provisions that 

existed before the effective date of this Act, and the applicable 

enforcement and p e n a l t y  provisions are continued in effect for the 

purpose of this subsection.

(b) The initial report filed u n d e r  AS 34.45.280 for proper ty 

that was not r e q uired to be reported b efore the effective date of this 

Act but that is subject to AS 34.45.110 - 34.45.780 must include all 

items of p r o pe rty that w o u l d  have b e e n  presumed  aband o n e d  during the 

six-year period p r e c e d i n g  the ef fective date of this Act, as if 

AS 34.45.110 - 34.45.780 had been in effect during that period.

Sec. 34.45.730. R E G U L A T I O N  The department shall adopt r e g u­

lations n e c e ssary to carry out the provisions of AS 34.45.110 - 34.-

45.780.

Sec. . 34.45.740. UNIFORMITY OF A P P L I C A T I O N  A ND CONSTRUCTION. 

AS 34.45.110 - 34.45.780 shall be applied and construed so as to 

effectuate their gener al purpose to m a k e  u n i f o r m  the law w i t h  respect 

to u n c l a i m e d  p r o perty among states enacting the U n i f o r m  Unclaimed 
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Sec. 34.45.750. R EPORT BY DEPAR TMENT UPON FAILURE TO MAKE REPORT 

OP. M A K I N G  FALSE REPORT. If a person fails to submit a report as 

r e q uired under AS 34.45.110 - 34.45.780, or makes, w i l f u l l y  or o t h e r­

wise, a false report, the department shall m a k e  the report from the 

in formation  it obtains under AS 43.05.050. A  report made by the 

department is prima facie valid for all legal purposes.

Sec. 34.45.760. DEFINITIONS. In AS 34.45.110 - 34.45.780,

unless the context requires othei vise,

(1) "apparent owner" means the p e r s o n  w h o s e  name appears on 

the records  of the holder as the p e r s o n  entitled to property held, 

issued, or owing by the holder;

(2) "banking organisation" means a bank, t:ust company, 

savings bank, industrial bank, land bank, safe deposit company, p r i­

vate banker, or an organisation defined by other applicable laws as a 

bank or banking organization;

(3) "business association" means a nonpubl ic corporation, 

joint stock company, investment company, business trust, partnership, 

or a s s o c i a t i o n  for business purposes of two or m o r e  individuals, 

w h e t h e r  or not for profit, including a b a n king organization, financial 

organization, insurance company, or utility;

(4) "commissioner" means the commissioner of the Department 

of Revenue;

(5) "department" means the Depart ment of R.evenue;

(6) "domicile" means the state of incorp oration of a c o r p o­

ration and. the state of the principal place of business of an u n i n c o r­

porated person;

(7) "financial organization" means a savings and loan 

association, cooperative bank, build i n g  and loan association, or
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credit union;

(8) "holder" meins a person, w h e r e v e r  organize d or d o m i­

ciled, who is

(A) in possessi on of p r o p e r t y  belonging to another,

(B) a trustee, or

(C) indebted to another on an obligation;

(9) "insurance company" means an association, corporation, 

fraternal or m u t u a l  b e nefit  organization, w h e t h e r  or not for profit, 

that is engaged in prov iding insurance coverage, including accidental, 

burial, casualty, credit life, contract performance, d e n■a l , fidelity, 

fire, health, hospitalization, illness, life, including endowments and 

annuities, malpractice, marine, mortgage, surety, and wage prote c t i o n  

ir. urance;

(10) "intangib le property"

(A) includes

(i) money, checks, drafts, deposits, interest,

d i v i d e n d s , and i n c o m e ;

(ii) credit balances, customer o v e r p a y m e n t s , gift

certificates, security deoosits, refunds, credit memos, 

u n p a i d  wages, unused airline tickets, and u n i denti fied

remittances;

(iii) stocks and other intangible ownership i n t e r­

ests in business associations;

(iv) m o n e y  deposited to r e d e e m  stocks, bonds,

coupons, and other securities, or to make d i s t r i b u t i c a s ;

(v) amounts due and payable under the terms of

insurance policies; and

(vi) amounts distributable from a trust or c u s t o­

dial fund established und er a plan to provide health, 
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welfare, pension, vacation, severance, retirement, death, 

stock purchase, profit-sharing, employee savings, s u p p l e­

mental un empl o y m e n t  insurance, or similar benefits;

(B) does not include shares of stock issued by a 

c orporation  organised under 43 U.S.C. 1601 - 1629a (Alaska Native 

Claims Settlement Act) or to u n c l a i m e d  dividends payable on the 

shares of stock;

(11) "last k n o w n  address" means a d e s c r i p t i o n  of the l o­

cation of the apparent owner s u f f i c i e r f o r  the p u r pose of the d e l i v­

ery of mail;

(12) "owner" m eans a depositor in the case of a deposit, a 

b eneficiary  ir the case of a trust other than a deposit in trust:, a 

creditor, claimant, or payee in the case of other intangible property, 

or a p erson ha ving a legal or equitable interest in p r o p e r t y  subject 

to AS 34.45.110 - 34.45.780; the term includes a person's legal r e p­

resentative;

(13) "person" means an individual, busine ss association, 

state, m u n i c i p a l i t y  or other government, including the U n i t e d  States 

government, s u bdivision  or agency, public corporation, public a u t h o r i­

ty, estate, trust, two or m o r e  persons h a v i n g  a joint or common i n t e r­

est, or other legal or commercial entity;

(14) "property" means personal property;

(15) "state" means a state, district, commonwealth, t e r r i­

tory, insular possession, or other area subject to the legislative 

authority of the United States;

(16) "utility" means a p e r s o n  who owns or operates for

public use a plant, equipment, property, franchise, or license for the 

transmission of communications or the production, storage, t r a n s­

mission, sale, delivery, or furnishing of electricity, water, steam,
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or g a s .

Sec. 34.45.780. SHORT TITLE. AS 34.45.110 - 34.45.780 m a y  be

cited as the U n i f o r m  U n c l aimed P r o p e r t y  Act.

* Sec. 12. AS 38.95 is amen ded by adding n e w  sections to read:

A R T I C L E  5. R EAL P R O PERTY E S C H E A T E D  TO STATE.

Sec. 38.95.200. REAL PROPERTY SUBJECT TO ESCHEAT. (a) Real

p r o perty in an intestate estate for w h i c h  no taker can be found and 

real p r o p e r t y  d e vis ed b y  will for w h i c h  no devisee, heir, or other 

claimant can be found escheats to the state.

(b) Real p r o p e r t 3̂  of a defunct o r g a n i z a t i o n  or corporation, for 

wh i c h  no pr ocee d i n g  for distr ibution instituted has b e e n  institut ed 

w i t h i n  four years after the o r g a n i z a t i o n  becomes defunct, escheats to 

the state.

Sec. 38.95.210. E N FORCEMENT  OF RIGHTS BY DEPARTMENT. (a) W h e n  

the Depar .Tient of N a t u r a l  Resources is informed or has r e a s o n  to

b e lie ve that real p r o p e r t y  has e s c h eated  to the state, the department 

shall bring  an a ction in superior court to estab l i s h  w h e t h f : the

p r o perty has esche ated to the state.

(b) The department  m a y  m a i n t a i n  an action to r e cov er the p o s­

session of esch eated property, or for the e nforcement  of the state's 

right to the property.

Sec. 38.95.220. J U D G M E N T  OF ISCHEAT. (a) If the superior court

determines that the real p r o p e r t y  has escheated to the state, the 

superior court shall issue a judgment of escheat.

(b) A  court order approving settlement of an estate that d i s­

tributes real p r o pe rty to the state is a judgment of escheat

Sec. 38.95.230. M A N A G E M E N T  OF E S C H E A T E D  REAL P R O PERT Y BY D E P A R T­

MENT. (a) After  a jud gment of escheat under AS 38.95.220, the d e­

partment m a y  sell, lease, exchange, assign, or otherwise m a n a g e  real 
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p r o p erty that has e s c h eated to the state. In d etermini ng the proper 

d i s p o s i t i o n  of e s c h e a t e d  real p r o p e r t y  the department shall, w i t h i n  

two years after the j u d gmen t of escheat under AS 38.95.220, m a k e  a 

w r i t t e n  findi ng that it is in the best interests of the state either 

to

(1) obtain an app raisal of the fair m a r k e t  v a l u e  of the 

real p r o p e r t y  and sell, lease, exchange, assign, or o therwise manage 

the property, including r e t e ntion in state management, or

(2) r etain the real prope r t y  in state m a n a g e m e n t  without  

o btaining an appraisal.

(b) The app raised value of p r o p e r t y  h a n d l e d  u n d e r  (a)(1) of this 

section, or the selling price from a sale under AS 38.05.055 if it is 

lower, less the expenses of sale or appraisal, is the established 

value of the property for purposes of r e d e m p t i o n  b y  an h e i r  or other 

taker u n d e r  AS 38.95.240(c).

(c) Seven years after the j u d gment of escheat, real property

that has not been other w i s e  disp osed of by the departme nt becomes 

general state land for classification, disposal, and use.

Sec. 38.95.240. TIME W I T H I N  W H I C H  TO CLAIM E S C H E A T E D  REAL P R O P­

ERTY. (a) W i t h i n  seven years after a judgment  of escheat under

AS 38.95.220, a p e r s o n  w h o  is not a p arty to the escheat proceedin g 

m a y  b r i n g  an action in the superior court to prove the person's claim

to the real property. If the p l a i n t i f f  establishes the claim and

establishes that the p l a i n t i f f  h ad no knowledge of the p rior escheat 

proceeding, the court shall award the p l a i n t i f f  the p r o p erty if it has 

been m a n a g e d  under AS 38.95.230(a)(2), or the a p p r ai sed v a l u e  of the

proper ty u n d e r  AS 38.95.230(b) if the p r o p e r t y  has b e e n  m a n a g e d  under 

AS 38.95.230(a) (1) .

(b) If it is deter m i n e d  that the plain t i f f  is entitled to the
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property, the department shall deliver the property to the plaintiff. 

The rents, profits, interest, or dividends that accrue to the state 

during its posses sion of the p r o p erty are the prop erty of the state 

and m a y  not be recovered.

(c) If it is determined that the p l a i nt iff is entitle d to the 

a p p r aised  value of p r o p erty that has bee n disposed of u n d e r  AS 38.- 

95.230(a)(1), at the department's d iscretion it m a y  offer to the 

p l a i n t i f f  land owned by the state and available for disposal that is 

of comparable value to the appraise d value under AS 38.95.230(a)(1).

If the department does not offer land of comparable value, or if the 

p l a i n t i f f  refuses the department's offer, the pla intiff is e n t i t l e d  to 

the established value of the p r o p e r t y  un der AS 38.95.230(b).

(d) The time limitatio n of seven years does not apply to a minor 

or an in capacitated p e rson as defined by AS 13.26.005, but su :h a 

p erson m u s t  bring an action to prove the person's claim to the leal 

o r o p e r t y  with:’n one year after the incap acity ceases.

(e) This section does not prevent the state from transferring 

e s c h e a t e d  real prop erty to a p erson who provides proof s a tisfac tory to 

the department that the p e r s o n  is the owner of the real p r o perty w h e n  

the department determines the transfer to be appropriate.

Sec. 38.95.250. PROCEEDS OF SALE OR REDEMPTION. The department 

shall deposit the proceeds of real p r o p e r t y  sold und er AS 38.95.230- 

(a)(1) less the expenses of sale, including attorney fees and a p­

praisal and publicat ion costs in an esc heated real property trust
j

account. The department shall m a i n t a i n  the proceeds in the account 

tor a p erio d of at least seven years after the date c the j u d g m e n t  of 

escheat. The department m a y  use m o n e y  in the trust account to pay 

claims mad e under AS 38.95.240.

Sec. 38.95.260. D I S P O S I T I O N  OF SALE PROCEEDS SEVEN YEARS A F T E R  
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THE J U D G M E N T  OF ESCHEAT. Seven years after the judg ment of escheat, 

net proceeds fr om the sale of escheated real prope rty m a y  be t r a n s­

ferred from the escheated  real p r o pe rty trust account to the general 

fund and credited to the land disposal income account under AS 38.- 

04.022, unless a person who was the owner or one of the owners of the 

p r o perty w h e n  the p r o per ty e scheated to the. state has outstandi ng 

child support obligations, in w h i c h  case the propor t i o n  o f  the net 

proceeds that is attr ibutable to the ownership interest of the person 

shall be a p plied to the satisfac tion of the child support obligations 

and the balance remaining after the satisfaction shall be c r e d i t e d  to 

the land disposal income account.

Sec. 38.95.270. DEFINITION. In AS 38.95.200 - 38.95.270, " d e­

partment" means the Depart ment of Natural Resources.

* Sec. 13. AS 47.30.895(a) is amended to read:

(a) Those unclai med articles [ARTICLES] of per so n a l  prope rty 

that are covered by AS 34.45.110 - 34.45.260 and the u n c l a i m e d  money 

in the custody of a treatment facility that belong to a p a t i e n t  who 

dies before discharge, or to a patient who leaves the h o s pit al w i thout  

authority, if u n c l aimed  by the patient or the legal heirs or r e p r e s e n­

tatives of the patient w i t h i n  one year after the patient's death or 

departure, shall be disposed of in accordance w i t h  AS 34.45.110 - 

34.45.780, and the other articles of the patient's persona l property  

shall be disposed of in the m a n n e r  prescribed  by the department  and 

the proceeds [SHALL BE] deposited in the general fund [STATE TREA- 

;.5 SURY] .i

* Sec. 14. AS 06.05.460; AS 09.50.070 - 09.50.160; AS 10.05.591; and 

>7 AS 34.45.090 are repealed.

* Sec. 15. The U n iform U n c l a i m e d  P r o perty Act, enacted in sec. 11 of 

y this Act, does not apply to personal p rope r t y  already delive red to the
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state or already the subject of escheat p ro ceedings b efore the effective 

date of this Act.

• <3 .j 

; o  i

3



H o u s e  B i l l  

S u g g e s t e d  A m e n d m e n t  

M a r c h  3, 1 9 8 5

A S  1 0 . 2 5 . 0 6 5  ! J n c l a i m e d _ D i s t r i b u t  ions, R e d e m p t i o n s ^  o r  _ P a y m e n t s .

A d i s t r i b u t i o n  o f  n e t  m a r g i n s  by a c o o p e r a t i v e  o r  a r e d e m p t i o n  o f  p a y m e n t  

b a s e d  u p o n  a s e c u r i t y ,  w^hich r e m a i n s  u n c l a i m e d  f o r  m o r e  t h a n  o n e  (1) y e a r  

a f t e r  t h e  d j t e  a u t h o r i z e d  f o r  p a y m e n t ,  r e d e m p t i o n  o r  r e t i r e m e n t ,  m a y  be 

f o r f e i t e d  by  t h e  board. T h e  a m o u n t  f o r f e i t e d  may r e v e r t  t o  t h e  

c o o p e r a t i v e  if, at l e a s t  s i x  (6) m o n t h s  p r i o r  t o  t h e  d e c l a r e d  d a t e  of 

f o r f e i t u r e ,  n o t i c e  t h a t  t h e  p a y m e n t  is a v a i l a b l e  h a s  b e e n  m a i l e d  t o  t h e  

l a s t  k n o w n  a d d r e s s  o f  t h e  p e r s o n  s h o w n  b y  t h e  c o o p e r a t i v e s  r e c o r d s  t o  b e  

e n t i t l e d  t o  it or, if t h e  a d d r e s s  is u n k n o w n ,  is p u b l i s h e d  a s  p r o v i d e d  b y  

l a w  f o r  t h e  p u b l i c a t i o n  of  s u m m o n s .



Bannister

A M E N D M E N T

O f f e r e d  in the H O U S E  By

TO: HB 182

Page 18, line 12, follo w i n g  "chapter.":

Insert: "The department, or a current or former officer, employee, or

agent of the department, m a y  not disclose i nformation  that is viewed 

or obtained d uring the course of an e x aminat ion und er this subsection 

unless the d isclosur e is n e c e s s a r y  to carry out the purposes of this 

c h a p t e r ."
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A M E N D M E N T

O F F E R E D  in t h e  H o u s e  B

To: CS H B  182 (Jud)

P g e  40, l i n e  12, p r e c e e d i n g  " v a l u e "  

d e l e t e  " e s t a b l i s h e d "  a n d  i *t " a p p r a i s e d "

P a g e  40, l i n e  12, f o l l o w i n g  "AS 3 8 . 9 5 . 2 3 0 "

D e l e t e  " ( b)" a n d  i n s e r t  " ( a ) ( 1 ) "

# 1

G r u e n b e r g



Banni ster **

A M E N D M E N T

O f f e r e d  in the H OUSE By M . M . M i l l e r  and G r u e n b e r g

TO: HB 182

P a g e  8, line 24, f o l l owi ng " i n t e r e s t”, delete "unless" and insert 

P a g e  8, line 25 - Page 9, line 11, delete all material
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A m e n d m e n t  to H B  182

AS 3 4 . 4 5 . 3 3 0  ( e )  becomes ( f ) ,  ( f )  becomes ( g ) ,  (g )  becomes ( h )  and add a 

new s e c t i o n  ( e )  t o  r e a d :

I f  the  h o l d e r  pays o r  d e l i v e r s  p r o p e r t y  to  the depa r tmen t  ingood 

f a i t h  and t h e r e a f t e r  a n o t h e r  p e r s on  c l a im s  the p r o p e r t y  f r om  the  h o l d e r  

o r  ano th e r  s t a t e  c l a im s  th e  money o r  p r o p e r t y  under i t s  l aws r e l a t i n g  t o  

e schea t  o r  abandoned o r  unc la imed p r o p e r t y ,  the  depa r tmen t ,  upon w r i t t e n  

n o t i c e  o f  the c l a im ,  s h a l l  de fend the  h o l d e r  aga in s t  the  c l a im  and 

indemni fy  the h o l d e r  a g a i n s t  any l i a b i l i t y  on the c la im .

AS 3 4 . 4 5 . 7 2 0  ( b )  change " 2 "  t o  6 .



A m e n d m e n t s  to HB 1 82

I .  AS 3 4 . 4 5 . 3 3 0  ( e )  becomes ( f ) ,  ( f )  becomes ( g ) ,  ( g )  becomes ( h )  and add 
a new s e c t i o n  ( e )  t o  r ead :

I f  the h o l d e r  pays  o r  d e l i v e r s  p r o p e r t y  to the  depa r tmen t  in  good 
f a i t h  and t h e r e a f t e r  a n o th e r  p e r s on  c la im s  the p r o p e r t y  f r om  the h o l d e r  
o r  ano the r  s t a t e  c l a im s  the  money o r  p r o p e r t y  unde r  i t s  laws r e l a t i n g  
to escheat  o r  abandoned o r  unc la imed p r o p e r t y ,  the  dep a r tm en t ,  upon 
w r i t t e n  n o t i c e  o f  the  c l a im ,  s h a l l  de fend the h o l d e r  a g a i n s t  the c l a im  
and indemnify  t h e  h o l d e r  a g a i n s t  any l i a b i l i t y  on t h e  c l a im .

11 .  AS 3 4 . 4 5 . 7 2 0  ( b )  changed t o  read  . . . a b andoned  [w i t h i n  t h e ]  d u r i n g the  
s i x  -  [ two] y e a r  p e r i o d  p r e c ed in g  the  e f f e c t i v e  d a t e  o f  t h i s  Act ,  . . .



W o r k  D r a f t  ( B a n n i s t e r  3/21/86)

7, line 18 d e l e t e  "five" and add "seven" b e f o r e  the v’or d  "years"

A m e n d m e n t  to C S H B l 82 (Judiciary)

S e e  a t t a c h e d  s h e e t  for e x p l a n a t i o n



E x p l a n a t i o n  of  "five" to "seven" y e a r s

The A l a s k a  C r e d i t  U n i o n  L e a g u e  s u p p o r t s  t h e  a m e n d m e n t  
o f  the f i v e - y e a r  p e r i o d  to s e v e n  y e a r s  b e f o r e  p r e s u m i n g  t h a t  
d e p o s i t s  and f unds in f i n a n c i a l  o r g a n i z a t i o n s  are a b a n d o n e d .

The A l a s k a  C r e d i t  U n i o n  L e a g u e  r e p r e s e n t s  a l l  o f  A l a s k a ' s  
f e d e r a l  and s t a t e  c h a r t e r e d  c r e d i t  a n d  t h e i r  o v e r  3 7 0 , 0 0 0  m e m b e r s  
s t a t e w i d e .  U n d e r  t h i s  a m e n d m e n t  d e p o s i t s  a n d  f u n d s  in a c t i v e  
a c c o u n t s  in c r e d i t  u n i o n s  a n d  b a n k s  w o u l d  b e c o m e  r e p o r t a b l e  
and p r e s u m e d  a b a n d o n e d  a f t e r  s e v e n  i n s t e a d  of  fi v e  ye a r s .  T h e  
s e v e n - y e a r  p e r i o d  is w h a t  a p p l i e s  to t h e s e  a c c o u n t s  u n d e r  p r e s e n t  
lav/. T n e  f i n a n c i a l  i n s t i t u t i o n s  are us e d  to r e p o r t i n g  o n  t h i s  
b a s i s  p r e s e n t l y ,  a n d  t h i s  t i m e  p e r i o d  is w o r k i n g  w e l l  u n d e r  
p r e s e n t  law.

T h i s  a m e n d m e n t  also w o u l d  m a k e  d e p o s i t s  a n d  f u n d s  i n  t h e s e  
a c c o u n t s  r e p o r t a b l e  u n d e r  t h e  s a m e  s e v e n - y e a r  t i m e  f r a m e  as 
m o n e y  o r d e r s  (P.5, line 18). M o r e  i m p o r t a n t l y ,  as S h a r o n  Ellu.s 
of the C r e d i t  U n i o n  L e a g u e  t e s t i f i e d ,  s e v e n  y e a r s  g i v e s  t h e  
f i n a n c i a l  i n s t i t u t i o n  a d d i t i o n a l  t i m e  to r e a c h  and e v o k e  a 
r e s p o n s e  fr o m  m a n y  c o n t e n t e d  c r e d i t  u n i o n  m e m b e r s  w h o  h a v e  
b e e n  r e c e i v i n g  m o n t h l y  o r  q u a r t e r l y  s t a t e m e n t s  b u t  ha v e  felt  
no n e e d  to c o m m u n i c a t e  w i t h  the i n s t i t u t i o n  o n  an o n - g o i n g  
basis. B e t w e e n  five a ~ d  s e v e n  yea r s ,  Ms. E l l i s  s a i d  she had  
e x p e r i e n c e  w i t h  m e m b e r s  c o m m u n i c a t i n g  w i t h  her c r e d i t  u n i o n  
a f t e r  a f i v e - y e a r  p e r i o d  o f  i n a c t i v i t y .  N o  c r e d i t  u n i o n  w a n t s  
to have to t e l l  a m e m b e r  t o  ca l l  o r  d e a l  w i t h  so m e  s t a t e  o f f i c i a l  
in J u n e a u  to get t h e  r e t u r n  o f  funds w h i c h  t h e  m e m b e r s  b e l i e v e d  
the c r e d i t  u n i o n  w a s  h o l d i n g  for him o r  her.

T h i s  c h a n g e  w o u l d  a l s o  r e l i e v e  s o m e w h a t  the a d m i n i s t r a t i v e  
b u r d e n  i m p o s e d  by  t h i s  n e w  l e g i s l a t i o n ,  a b u r d e n  w h i c h  f a lls 
u n e v e n l y  o n  t h e  s m a l l  as w e l l  as the l a r g e  c r e d i t  u n i ons.

T h e  D e p a r t m e n t  of  R e v e n u e  has no o b j e c t i o n ,  as s t a t e d  
on  the r e c ord, to t h i s  a m e n d m e n t .



Bannister

A M E N D M E N T n

O f f e r e d  in the H O U S E By G r u e nberg

TO: CSHB 182 (Jud)

Pag 3, line 9, f o l l o w i n g  "(b)":

Delete: "and (e)"

Insert: ", (e), and (f)"

Page 14, following line 26, insert a n e w  subsection to read:

"(f) A d i s t r i b u t i o n  of net m a rgins by a c o o p e r a t i v e  incor p o r a t e d

u n c l aimed b y  the o w n e r  for m o r e  than one year a f t e r  the date a u­

thorized for the d i s t ribution.  The a b a n doned d i s t r i b u t i o n  reverts to 

the c o o p e r a t i v e  if '* * . . .  least six m o n t h s  b efore the

(1) m a i l e d  a n o t i c e  of the propose d r e v e r s i o n  to the last 

known address of the o w n e r  as sh own by the c o o p e r a t i v e  records; -&cr

(2) has p u b l i s h e d  n o t i c e  of the p r o p o s e d  r e v e r s i o n  in the 

manner p r o v i d e d  b y  law for the service of a summons b y  p u b l i c a t i o n . "

u nder AS 10.25 is p r e s u m e d  a b a n d o n e d  if the d i s t r i b u t i o n  remains

proposed r e v e r s i o n
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LEGISLATIVE AFFAIRS A GEN CY

M E M O R A N D U M  April 8, 1986

P O U C H Y - S T A T E  C A P I T O L  

J U N E A U .  A L A S K A  9 9 8 II 

9 0 7 - 4 6 5 - 3 8 0 0

SUBJECT: R e q u e s t e d  language for CSHB 1 8 2 (Jud)

TO: R e p r e s e n t a t i v e  M. Mike M i ller
Chair, J u d i c i a r y  Committee

FROM: T h e r e s a  L. Bannister
L e g i s l a t i v e  Counsel

This memo accompanies the CS that you reque s t e d  for HB 182. 
Please note that the language of the last sentence of Sec. 
34.45.380(b) (page 27) has not b e e n  changed acco rding to the 
request. The r e q u e s t e d  language for that sentence w o u l d  
h a v e  delete d "both" and sub st i t u t e d  "or" for "and". This 
w o u l d  have allo wed the department not to give the r e q uir ed 
n o tic e even if the claimant gave one address. The present 
language allows the depa rtment not to give the n o t i c e  if the 
claimant doesn't give either address.

If I can be of further assistance, please advise.

T L B :mkr 
m4/084

Enclosure



ran n n i O i i a i T M i i
LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  April 3, 1986

P O U C H Y  S T A T E  C A P I T O L

j u n e a u . A l a s k a  9 9 8  i i

907-465-3800

SUBJECT: Revised CSHB 1 8 2 (Jud)

TO: Represent ative M. Mike Miller
Chair, Jud iciary Committee

FROM: Theresa Bannister 9 b
Legislative Counsel

This memo accompanies a revised version of CSHB 1 8 2 (Jud). 
Please note that the article dealing w i t h  real property 
escheated to the state has been  placed in the Miscellaneous 
Provisions chapter of Title 38, Public Lands. Please also 
note that there are changes in the internal citations and 
language of Sec. 38.95.230 - 38.95.240, in sec. 12 of the 
bill, to clarify and implement the earlier sub stitution of 
"appraised" for "established" in several places in Sec. 
38.95.240. These changes occur at page 39, line 19 and page 
40, line 2, and in (c) on page 40. In addition, the use of 
"established value" in subsection (c) on page 40 appears to 
contradict the court's determination, and to penalize the 
plantiff, because "established value" is less than " appraised 
value". Please examine the subsection to see if it accurately 
expresses the committee's intention.

If I can be of further assistance, please advise.

TLB:csh 
c6/062



T E S T I M O N Y  O F  G L A C I E R  H I G H W A Y  E L E C T R I C  A S S O C I A T I O N

O N  H B  182 

April 4, 1986

I a m  speaking toda y on behalf of the m e m b e r s  of the Glacier H i g h w a y  
Electric Association. W e  are a non-profit electric cooperative 
serving the electric p o w e r  n eeds of approximatel y 1400 
m e m b e r - c o n s u m e r s  w h o  reside in the n o r thern sector of the City and 
B o r o u g h  of Juneau. O u r  cooperative w a s  organized in 1946 b e c ause the 
privately o w n e d  utility serving the commun i t i e s  of J u n e a u  and D o uglas 
considered a line extension to A u k e  B a y  residents to be unprofitable.

Rural electric cooperatives su ch as ours, b o r r o w  d e v e l o p m e n t  f u n d s  
f r o m  the federal Rural Electrification Administration (REA) and the 
National Rural Utilities C o oper ative Finance Corporation (CFC). O n e  
criterion i m posed by our lende rs is that w e  operate with a specific 
margin, or w h a t  w ould o t h e rwise be a profit for an i n v e s t o r - o w n e d  
utility. In effect, our m e m b e r s  have always paid m o r e  for their 
electric p o w e r  than w a s  n e c e s s a r y  to break even in order to satisfy 
t h e  financial requirements  of our lenders. Our B y - L a w s  provide that 
over time, as our financial surpluses permit, these m a r g i n s  will be 
returned to the m e m b e r s  u n d e r  the title Capital Credits. In the 
intervening years, however, these m a r g i n s  provide our cooperative 
with the w o r k i n g  capital n e c e s s a r y  for i m p r o v e m e n t s  and expansion of 
our p o w e r  system. Our m e m b e r s  consider these m a r g ins as their 
i n v e s t m e n t  in the long t e r m  financial vitality of their cooperative.

Obviously, our attempt to return Capital Credits to m e m b e r - c o n s u m e r s  
of the 1950's and 60's will result in a significant portion falling 
u n d e r  the provisions of u n c l aimed p r o p e r t y  laid out in H B  182. W e  
h a d  p l anned that u nclaimed Capital Credits would be used to retire 
further obligations to our m e m b e r s .  For example, w e  h a v e  allocated 
a bout $78,000 to retire Capital Credits t h r o u g h  1965. W e  anticipate 
that p r o b a b l y  half of the $78,000 in credit will be unclaimed. 
Consequently, w e  had h oped to a pp ly the unclaimed balance to the 
Capital Credit obligations for 1966.

Raising w o r k i n g  capital is a major p r oblem for all non-profit 
organizations. A  loss of financial resources of the organization as 
p r o v i d e d  for in H B  182 constitutes a substantial hard ship for 
non-p r o f i t  organizations s u c h  as Glacier H i g h w a y  Electric 
Association. A l t h o u g h  it is true that unclaimed p r o pe rty returned to 
the State eventually benefits all residents of Alaska, these m e a s u r e s  
substantially u n d e r m i n e  the ability of non-profit organizations to 
m e e t  their specific goals.



In the case of Glacier H i g h w a y  Electric Association, this year m a r k s  
the first time in our 40 year history that w e  have attained 
sufficient financial well being to consider retiring capital
credits. If our unclaimed capital credits cannot be recycled to 
retire s u b s e q u e n t  year's credits, our ability to attain a m o r e  
c u r rent status in our Capital Credits retirement p r o g r a m  will be
substantially curtailed. Essentially, w e  will have to place an 
additional b u r d e n  on our m e m b e r - c o n s u m e r s  in the for m of higher 
electric rates, in order to cover the loss of un claimed Capital 
Credits.

In this light, w e  wish to lend our s u pp ort to the A l a s k a  R u r a l  
Electric Cooperative Association's p r o p o s e d  a m e n d m e n t  to H B  182 
pr o v iding for an e xemption for electric cooperatives.. Naturally, w e  
w o u l d  also s u p po rt a broader e x e m ption for all non-profit 
organizations.

In s u m m a r y ,  w e  believe that our cooperative w a s  f ormed in order to 
pool the resources of its m e m b e r s  to provide thems e l v e s  with electric 
power. Each m e m b e r  contributes r e v enues t h r o u g h  his or her electric 
bill, not only to p a y  the daily costs of providing electric service,
but also to insure the long term financial health of the
organization. Consequently, w e  believe that our m e m b e r s  w o u l d  expect 
their capital investments to remain with the cooperative rather than 
revert to the general revenues of the state.

T h a n k  y o u  for your attention to this matter.

A l e x a n d e r  Hoke, President 
Board of Directors
Glacier H i g h w a y  Electric Association
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  M a r c h  21, 1986

SUBJECT: Draft of CSHB 1 8 2 (Jud)

TO: Rep resentative  M. Kike Miller
Chair, Jud iciary Committee

FROM: Theresa 1.. Bannister
L e gis lative Counsel

This memo accompanies the draft of CSHB 182(Jud). The f o l­
lowing statutes dealing with  u n c l a i m e d  property still need 
to be examined before  the CS is finalized, in order to 
determine if and h o w  they are affected by the bill:

AS 06.05.465, dealing w i t h  safe deposit boxes;

AS 10.15.520, dealing w i t h  cooperative assets upon 
dissolution;

AS 12.36.030, dealing w i t h  u n c l a imed property used  as 
e v i d e n c e ;

AS 12.65.110, dealing w i t h  u n c l aimed prope rty of certain 
d eceased persons;

AS 13.16.705, dealing w i t h  shares in native corporations;

AS 15.13.070, dealing w i t h  campaign contributions;

AS 30.30.140, dealing w i t h  sales proceeds crom abandoned 
v e s s e l s ;

AS 45.50.380, dealing w i t h  copyrighted \ o r k s .

If I can be of further assistance, please advise.
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S T A T E  O F  A L A S K A  1986 L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

REQUEST
B i l l / R e s o l u t i o n  No: HB 182
T i t l e :  Un i f o rm  Unc la imed P r o p e r t y  Act

Sponsor :  Gove rno r  
R eque s t o r : _________

R e v i s i o n  Date 1 / 1 4 / 8 6 ______

FISCAL DETAIL
Agency A f f e c t e d :  Depar tment o f  Revenue 
BRU:Aud it

Components:
Aud i t  A d m in i s t r a t i o n

Date o f  Reques t :  J a nu a r y  14 .  1986

1 I FY 86 I FY 87 I FY 88 I FY 89 1 FY 90 1 FY 91
1 OPERATING 1 1 1 1 1 1

1 100 PERSONAL SERVICES | - 0- | 9 5 . 2 | 1 1 3 . 6 1 1 1 3 . 6 | 1 1 3 . 6 | 113 . 6
1 200 TRAVEL | - 0- | 2 . 0 I 2 . 0 1 2 . 0 I 2 . 0 i 2 . 0

1 300 CONTRACTUAL | - 0- | 5 7 . 0 | 5 7 . 0 1 5 7 . 0 | 5 7 . 0 | 5 7 . 0
1 400 SUPPLIES | - 0- ! 2 . 5 ! 2 . 5 1 2 . 5 i 2 . 5 1 2 . 5
1 500 EQUIPMENT | - 0- | 7 . 5 1 4 . 0 1 - 0 - | - 0 - | - 0-
1 600 LANDS & STRUCTURES | - 0 - | - 0- | - 0 - 1 - 0 - | - 0- | - 0-
1 700 GRANTS, CLAIMS | - 0 - | - 0- | - 0- 1 - 0 - | - 0 - | - 0-
1 300 MISCELLANEOUS | - 0- | - 0 - 1 - 0 - 1 - 0 - | - 0 - | - 0 -
1 TOTAL OPERATING | - 0 - | 1 6 4 . 2 | 1 7 9 . 1 1 1 7 5 . 1 I 1 7 5 . 1 | 1 7 5 . 1
1 CAPITAL - o - I - 0 - - 0 - | - 0 - | - 0 - 1 - 0 -

1 REVENUE - 0 - | 2 0 0 0 . 0 4000 . 0 | 2 0 0C .0 | 2 0 0 0 . 0 1 2 0 0 0 . 0

FUNDING: (Thousands o f  D o l l a r s )
| GENERAL FUND - 0 - | 1 6 4 . 2 1 7 9 . 1 | 1 7 5 . 1 | 1 7 5 . 1 1 175 .1
j FEDERAL FUNDS - 0 - | - 0 - - 0 - | - 0 - | - 0 - 1 - 0 -
| OTHER - 0 - | - 0 - - 0 - | - 0 - | - 0 - 1 - 0 -
I TOTAL - 0 - | 1 6 4 . 2 1 7 9 . 1 | 1 7 5 . 1 | 1 7 5 . 1 1 1 7 5 . 1
POSITIONS:
I FULL-TIME - 0 - | 3 . 0 3 . 0 | 3 . 0 | 3 . 0 1 3 . 0
| PART-TIME - 0 - | - 0 - - 0 - | - 0 - 1 - 0 - 1 - 0 -
I TEMPORARY - 0 - 1 - o - - 0 - | - 0 - | - 0 - 1 - 0 -
ANALYSIS: P l e a s e  see  a t t a c h e d .

Prepared By: S teven  E. K e t t e l / - ^ c  • Phone :  465 -2320
D i v i s i o n :  Aud i t  D i v i s i o n ^  /

Approved by Commiss ione r  
Agency: Revenue

D i s t r i b u t i o n  ( by Agency p r ep a r i n g  f i s c a l  n o t e ) :  
L e g i s l a t i v e  F i nance 
L e g i s l a t i v e  Sponso r  
Reques to r
O f f i c e  o f  Management and Budget 
Impacted Agencyf i e s )

D a te :  J a nu a r y  1 4 ,  1 9 8 6_______

Da te : - j



A n a l y s i s  o f  Cos ts

I . P e r s o n a l  S e r v i c e  Cos t s  9 month

C l e r k  T y p i s t  I I I  2 1 . 0
Tax Examiner  I  2 2 . 5
Unc la imed P r o p e r t y  A d m in i s t r a t o r  4 1 . 7

T o t a l  $ 95, 2

I I . T r a v e l

T r a i n i n g  and Semina rs  by NAUPA $ 2 . 0

I I I .  C o n t r a c t u a l

A d v e r t i s i n g  
Pos tage
Data P r o c e s s i n g  Cos ts  
Te lecommun ica t ions  
Forms Des ign an'J P r i n t i n g  

T o t a l

I V . S u p p l i e s  

DP s u p p l i e s ,  e n v e l o p e s ,  o f f i c e  s u p p l i e s
S o f tw a r e  2 . 5

V . Equipment

Wang m in i - c om pu te r  4 . 0
Wang P r i n t e r  3 . 5

T o t a l  $775

2 4 . 0  
6.0

1 5 . 0
5 . 0
7 . 0  

$ 5 7 . 0

2 8 . 0
3 0 . 0
5 5 . 6

$ 1 1 3 . 6

12 m o n t h



D e s c r i p t i o n  of U n c l a i m e d  P r o p e r t y  P r o g r a m

Passage o f  t h i s  b i l l  w i l l  r e q u i r e  the  Depar tment o f  Revenue t o  
e s t a b l i s h  a sys tem f o r  h a n d l i n g  abandoned p r o p e r t y  \j d e v e l o p in g  an 
accoun t ing  and r e c o r d k e e p i n g  sys tem ,  a c q u i r i n g  a communicat ions  ne twork  
and a d v e r t i s i n g  s t a t ew i d e  t o  l o c a t e  abandoned o r  unc la imed p r o p e r t y  
owners .  To p e r f o rm  t h e s e  f u n c t i o n s  a d d i t i o n a l  s t a f f i n g  in  the  fo rm  o f  a 
C l e r k  T y p i s t  I I I ,  a t a x  exam ine r  and an unc la imed p r o p e r t y  a d m i n i s t r a t o r  
i s  n e c e s s a r y .

The unc la imed p r o p e r t y  program r e q u i r e s  t h a t  annua l  r e p o r t s  o f  
unc la imed p r o p e r t y  be f i l e d  by h o l d e r s  ( b an k s ,  i n su r an ce  companies,  
u t i l i t i e s ) .  Upon r e c e i p t  t h e  depa r tmen t  must p r o c e s s  the  i n f o rm a t i o n  and 
p r e pa r e  the  da t a  f e e  c a p t u r e  by a Wang m in i - c om pu te r .  On March 1 and 
September 1 o f  each y e a r ,  th e  depa r tment  w i l l  a d v e r t i s e  t h roughou t  the 
s t a t e  the  l i s t  o f  p e r s o n s  hav ing  unc la imed p r o p e r t y  h e l d  f o r  them by the  
h o l d e r .  We a n t i c i p a t e  t h a t  r e sponden ts  t o  the  a d v e r t i s em en t  w i l l  f i r s t  
c a l l  and then w r i t e ,  p r o v i d i n g  s u f f i c i e n t  i n f r  -ma t ion  t o  p r o v e  ownersh ip  
i n  the p r o p e r t y .  A s t a t ew id e  t o l l  f r e e  number w i l l  be s t a f f e d  by 
examiners which a r e  l i i i x e d  w i t h  o n - l i n e  da t a  f i l e s  and who w i l l  be a b l e  
t o  a s s i s t  in  matching th e  owner w i th  t h e i r  p r o p e r t y .

The examine r  w i l l  a s s i s t  in  l o c a t i n g  h o l d e r s  o f  unc la imed and 
abandoned p r o p e r t y  th r ough  a comp l iance  e f f o r t ,  and w i l l  a l s o  r ev i ew  and 
a u d i t  r e p o r t s  f i l e d  by h o l d e r s .  Independent  e f f o r t s  to  l o c a t e  p r o p e r t y  
owners w i l l  be made by c r o s s -m a t c h i n g  the names p r o v id ed  by h o l d e r s  w i th  
permanent fund d i v id end  f i l e s ,  d r i v e r s  l i c e n s e  and f i s h i n g  l i c e n s e  
r e c o r d s ,  and v o t e r ’ s r e g i s t r a t i o n  l i s t s .

O ther  s t a t e s  have j o i n e d  t o  fo rm two s u p p o r t  o r g a n i s a t i o n s ,  in which 
the Department o f  Revenue w i l l  p a r t i c i p a t e *  the  N a t i o n a l  A s s o c i a t i o n  o f  
Unclaimed P r o p e r t y  A d m in i s t r a t o r s  (IJAUPA) and the Unc laimed P r o p e r t y  
C l e a r i n g h ou se .  NAUPA i s  an o r g a n i z a t i o n  which p r o v i d e s  t r a i n i n g ,  an 
exchange o f  id eas  and i n f o rm a t i o n ,  program deve lopment f o r  new members 
and a l o b b y in g  e f f o r t  a t  t h e  n a t i o n a l  l e v e l .  The C le a r i n g h o u s e  a u d i t s  
l a r g e  h o l d e r s ,  e s p e c i a l l y  e a s t e r n  s t o c k  t r a n s f e r  ag en t s ,  on b e h a l f  o f  the  
member s t a t e s .



ANALYSIS OF LEGISLATION 
RELATING TO UNCLAIMED PROPERTY

Th is  b i l l  a p p l i e s  t o  a w id e r  range o f  abandoned i n t a n g i b l e  p e r s o n a l  
p r o p e r t y  than does the  p r e s e n t  AS 0 9 . 5 0 . 0 7 0 ,  and p r o v i d e s  f o r  s im p l e  
t r a n s f e r  o f  the c u s t od y  o f  the  p r o p e r t y  f r om  th e  h o l d e r  t o  the  s t a t e  
r a t h e r  than t r a n s f e r  o f  the  t i t l e .  Sav ings  a c c o u n t s ,  d e p o s i t s ,  d r a f t s ,  
money o r d e r s ,  t r a v e l e r ' s  c h eck s ,  s a f e  d e p o s i t  box c o n t e n t s ,  and wages a r e  
among the v a r i o u s  p r o p e r t y  i n t e r e s t s  h e l d  by bank ing o r  f i n a n c i a l  
o r g a n i z a t i o n s  o r  by b u s i n e s s  a s s o c i a t i o n s  which a r e  cove red  by the  b i l l  
(AS 3 4 . 4 5 . 1 1 0 - 1 6 0 ) .  A l s o  in c lu d ed  i s  money owed by any in su r a n c e  o r  
a nnu i t y  ag reement (AS 3 4 . 4 5 . 1 7 0 ) ,  d e p o s i t s  h e ld  by u t i l i t i e s  (AS
4 3 . 4 5 . 1 8 0 ) ,  r e f u n d s  h e l d  by b u s i n e s s  a s s o c i a t i o n s  (AS 3 4 . 4 5 . 1 9 0 ) ,  
u n d i s t r i b u t e d  d i v i d e n d s ,  s t o c k ,  and payments r e l a t i n g  co a deb t  h e l d  by a 
c o r p o r a t i o n  (AS 4 3 . 4 5 . 2 0 0 ) ,  unc la imed p r o p e r t y  o f  a d i s s o l v e d  c o r p o r a t i o n  
(AS 4 3 . 4 5 , 2 1 0 ) ,  i n t a n g i b l e  p r o p e r t y  h e l d  by f i d u c i a r i e s ,  a g e n t s ,  c o u r t s  
and p u b l i c  agenc ie s  (AS 4 3 . 4 5 . 2 2 0 - 2 3 0 ) ,  and unc la imed g i f t  c e r t i f i c a t e s .  
In  g e n e r a l ,  any o f  t h e s e  abandoned p r o p e r t y  i n t e r e s t s  may be c la im ed  by 
the s t a t e  i f  the  r e c o r d s  o f  the  h o l d e r  i n d i c a t e  t h a t  the  amount h e ld  
be longs  t o  a p e r s on  whose l a s t  known add re s s  was in  t h i s  s t a t e .  H o ld e r s
o f  those  p r o p e r t y  i n t e r e s t s  would ue s u b j e c t  t o  the  r e p o r t i n g
requ i r emen ts  o f  the b i l l  as s e t  o u t  in  AS 3 4 . 4 5 . 2 8 0 .

Abandonment would g e n e r a l l y  be presumed to  have o c cu r r e d  i f  the  
owner has n o t  c la imed  the  p r o p e r t y  o r  c on t ac t ed  the  h o l d e r  in  any way
conce rn ing  i t  f o r  a p e r i o d  o f  seven y e a r s  (AS 3 4 . 4 5 4 . 1 1 0 ) ,  e x c ep t  t h a t  a
f i f t e e n  y e a r  p e r i o d  i s  e s t a b l i s h e d  f o r  t r a v e l e r ' s  checks ,  and a one y e a r  
p e r i o d  i s  s e t  f o r  d e p o s i t s  h e l d  by u t i l i t i e s ,  unc la imed  wages and
p r o p e r t y  h e l d  by c o u r t s  and p u b l i c  a g en c i e s .  S t o c k  may be presumed
abandoned (AS 4 3 . 4 5 . 2 0 0 )  i f  a t  l e a s t  seven d i v id e nd s  have been p a id  and 
unc la imed in a seven y e a r  p e r i o d ;  o t h e rw i s e  the p e r i o d  c o n t i n u e s  t o  run 
u n t i l  seven d i v i d e n d s  have been pa id  and unc la imed .

Ho lde r s  o f  p r o p e r t y  would be r e q u i r e d  t o  f i l e  an annua l  rope , w i th  
the Depar tment  o f  Revenue (AS 3 4 . 4 5 . 2 8 0 )  a f t e r  f i r s t  send ing  a i7~e ice  to
the l a s t  known a dd re s s  o f  each owner whose p r o p e r t y  i s  presumed
abandoned. The depa r tmen t  would then be r e q u i r e d  t o  p u b l i s h  a l i s t  o f  
the names o f  owners b e l i e v e d  Lo have abandoned p r o p e r t y  i n t e r e s t s  unde r  
the b i l l ,  and t o  o t h e rw i s e  e x e r c i s e  due d i l i g e n c e  t o  a s c e r t a i n  the  
whereabouts  o f  the owners (AS 3 4 . 4 5 . 3 1 0 ) .  The h o l d e r  would then  be 
r e q u i r e d  t o  pay o r  d e l i v e r  the  r e p o r t e d  p r o p e r t y  t o  the  depa r tment  (AS
3 4 . 4 5 . 3 2 0 ) .  T h e r e a f t e r ,  t h e  h o l d e r s  would be r e l i e v e d  o f  a l l  l i a b i l i t y  
r e l a t e d  to  the  d i s p o s i t i o n  o f  the  abandoned p r o p e r t y .  An owner may 
f o r e v e r  c l a im  p e r s o n a l  p r o p e r t y  f rom the  depa r tmen t .  A l s o ,  a p e r s o n  may 
make a c l a im  in c o u r t  a g a i n s t  th e  depa r tmen t ,  bu t  n o t  a g a i n s t  th e  h o l d e r  
(AS 3 4 . 4 5 . 3 3 0 ) .



Unclaimed P r o p e r t y  B i l l  A n a l y s i s  
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AS 3 4 . 4 5 . 1 7 0  p r o v i d e s  t h a t  p ro ceeds  o f  a l i f e  in su r an c e  p o l i c y  a r e  
presumed abandoned i f  the  i n s u r e r  i s  aware t h a t  the  i n su red  has d ied  even 
though a c t u a l  p r o o f  o f  dea th  has no t  been f u r n i s h e d  t o  the i n s u r e r .  
S ubsec t i on  ( d )  p r o v i d e s  t h a t  the  a p p l i c a t i o n  o f  an au toma t ic  premium l o a n  
p r o v i s i o n  w i l l  n o t  be used t o  consume the  p ro c eed s  o f  a p o l i c y  and 
p r e v en t  the  p o l i c y  f rom be ing  matured unde r  s u b s e c t i o n  ( a )  i f  the  i n su red  
has d ied  o r  i f  the  b e n e f i c i a r i e s  have o th e rw i s e  become e n t i t l e d  t o  the  
p roceeds  o f  the  p o l i c y .

The b i l l  a l l ow s  the  depar tment  to  o f f e r  t o  s e l l  a l l  abandoned 
p e r s o n a l  p r o p e r t y ,  w i t h i n  t h r e e  y e a r s  o f  r e c e i p t ,  excep t  s e c u r i t i e s  which 
g e n e r a l l y  must be h e l d  one y e a r  (AS 3 4 . 4 5 . 3 6 0 ) .  I f  the  depar tment  s e l l s  
any p r o p e r t y ,  i t  must s e l l  t o  the  h i g h e s t  b i d d e r  a t  p u b l i c  s a l e .

The p roceeds  f rom the  s a l e  o f  p e r s o n a l  p r o p e r t y ,  a lo ng  w i th  a l l  
o t h e r  funds r e c e i v e d  by the  depar tment  unde r  the b i l l  would be d e p o s i t e d  
in the g e n e r a l  fund o f  the  s t a t e ,  HiL ClOO.OOO would be r e t a i n e d  in a 
s e p a r a t e  t r u s t  fund (AS 3 4 . 4 5 . 3 7 0 ' .  >e depar tment  would be r e q u i r e d  t o  
make prompt payment f rom the t r w  v f o r  any c l a im  i t  d e te rm ine s  t o  be
v a l i d ,  b r ough t  by the owners o f  ' o p e r t y .  The depar tment  i s
a u t h o r i z e d  to  h o ld  a h e a r i n g  t o  rmine the  m e r i t s  o f  any c l a im  to  
abandoned p r o p e r t y ;  an owner a j .oved by a d e c i s i o n  o f  the depar tment  
would be r e q u i r e d  to  f o l l o w  o s t a a i i s h e d  g r i e v a n c e  p r o c edu re s  o f  the 
depar tment  and may appea l  the  d ep a r tm en t ' s  f i n a l  d e c i s i o n  (AS 3 4 . 4 5 . 4 0 0 ) .

Ano the r  s ta t e '  may make a c l a im  to  abandoned p r o p e r t y  i f  i t  appea rs  
the p r o p e r t y  shou ld  eschea t  t o  t h a t  s t a t e  (AS 3 4 . 4 5 . 4 6 0 ) ,  T h i s  s e c t i o n  
( a s  w e l l  as s e c t i o n  3 4 . 4 5 . 1 2 0 ) ,  c o d i f i e s  c o u r t  d e c i s i o n s  d e t e rm in in g  
r i g h t s  among s t a t e s  t o  c l a i  , abandoned p r p e r t y .  The b i l l  would a l l o w  f o r  
r e c i p r o c a l  a c t i o n  by s t a t e s  in t h a t  the  a t t o r n e y  g e n e r a l  may b r i n g  an 
a c t i o n  in  o u r  c o u r t s  on b e h a l f  o f  a n o th e r  s t a t e ,  and the depa r tment  may 
r eque s t  t h a t  the  a t t o r n e y  g e n e r a l  o f  a n o t h e r  s t a t e  b r i n g  a s i m i l a r  a c t i o n  
on ou r  b e h a l f  i n  the  o t h e r  s t a t e .

The Depar tment o f  Revenue i s  a u t h o r i z e d  to  adopt  r e g u l a t i o n s  to 
c a r r y  o u t  the  p r o v i s i o n s  o f  the b i l l  (AS 3 4 . 4 5 . 7 3 0 ) ,  may examine the  
books and r e c o r d s  o f  a p e r s on  whom the depar tment  has r ea son  t o  b e l i e v e  
had f a i l e d  t o  . -epc ' t  p r o p e r t y  s u b j e c t  t o  the  b i l l  (AS 3 4 . 4 5 . 2 9 0 ) ,  and may 
b r i n g  an a c t i o n  t o  compel d e l i v e r y  o f  p r o p e r t y  w r o n g f u l l y  w i t h h e ld  by a 
h o l d e r  lAS 3 4 . 4 5 . 4 5 0 ) .  The b i l l  p r o v i d e s  c i v i l  p e n a l t i e s  f o r  t h o se  who 
f a i l  to  comply w i t h  the  p r o v i s i o n s  o f  the  b i l l .  C r im in a l  s a n c t i o n  would 
be i n c u r r e d  by t h o se  who know ing ly  make f a l s e  r e p o r t s  o r  r e f u s e  t o  
d e l i v e r  p r o p e r t y  as r e q u i r e d  unde r  the  b i l l  (AS 3 4 . 4 5 . 4 7 0 ) .
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Th is  b i l l  has been p a t t e r n e d  a f t e r  the Un i f o rm  Unc la imed P r o p e r t y  
Act ( 1 9 8 1 ) .  The p r o c ed u r e s  s e t  o u t  i n  the Un i f o rm  Act  a r e  des igned  to  
sa fegua rd  the  i n t e r e s t s  o f  b o th  the  s t a t e  and the r i g h t f u l  owner o f  the  
p r o p e r t y ,  i f  any .  The r e p o r t i n g  r equ i r emen ts  imposed upon a h o l d e r ,  
combined w i t h  the b r o a d e r  i n v e s t i g a t i o n  and en fo rcemen t  powers o f  the 
Department o f  Revenue makes i t  p o s s i b l e  f o r  the  s t a t e  t o  a s c e r t a i n  the 
whereabouts  o f  abandoned p r o p e r t y  h e ld  in the  s t a t e .  Under e x i s t i n g  law ,  
the depar tment  has no e x p r e s s  en fo rcemen t  power e i t h e r  t o  l o c a t e  o r  c l a im  
abandoned p r o p e r t y .  The Depar tment o f  Law in s t e ad  must b r i n g  an a c t i o n  
in  s u p e r i o r  c o u r t  t o  c l a im  any amount o f  unc la imed p r o p e r t y ,  i n c l u d i n g  
amounts unde r  $ 1 .  The re  i s  no s p e c i f i c  p r o v i s i o n  in  the  c u r r e n t  law 
a u t h o r i z i n g  any d epa r tmen t  t o  l o c a t e  abandoned p r o e p r t y  and o n l y  
f i n a n c i a l  i n s t i t u t i o n s  a r e  e x p r e s s l y  r e q u i r e d  to  r e p o r t  unc la imed 
p r o p e r t y  (AS 0 9 . 5 0 . 1 4 0 ) .

l h e  o f f i c i a l  comments o f  the  N a t i o n a l  Con fe rence  o f  Commiss ioners  on 
Un i fo rm  S t a t e  Laws o f f e r  a d d i t i o n a l  e x p l a n a t i o n  o f  the pu rpo se s  o f  and 
the need f o r  each p a r t  o f  t h i s  b i l l ,  and a r e  a v a i l a b l e  f rom the  
Department o f  Revenue.
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FISCAL NOTE

Revision Date :
REQUEST FISCAL DETA IL
Bill/Resolution No.: HB 182 Agency Affected: D epa rtm en t o f  L aw
Title : "An Act re la t in g  to the d is p o s it ion . Legal Serv ices
of unclaimed property and providing for
en e ffec tiv e  date. TT

Sponsor: By R equest o f  th e  G ove rn o r
Requestor: House J u d ic ia r y  Committee
Date o f Request: F e b ru a ry  11 . 1986_______

Components : Legal Serv ices Operations

EXPEND ITURES/REVENUES : (Thousands o f Dollars)
OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FY 91

PERSONAL SERVICES 
TRAVEL 
CONTR\CTUAL 
SUPPI ,ES 
EQL.MENT 
LAND & STRUCTURES 
GRANTS, CLAIMS 
MISCELLANEOUS

TOTAL OPERATING -0 - -0 - -0 - - 0 - - 0 -

CAPITAL

REVENUE

FUNDING ; (Thousands o f Do lla rs )
GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL

-0 - -0 - -0 - - 0 - -0 -

POSIT IONS :
RRXrTlME
PART-TIME
TEMPORARY

-0 - -0 - -0 - - 0 - -0 -

ANALYSIS : Attach a separate page if necessary

- P le a s e  see a t ta c h e d  a n a l y s i s . -

RcLH fL *
R ic h a rd  I .  P egues . D i r e c t o rPrepared by:

Division • Adm inistrative Serv ices D ivision

K . v u i t  < U .  W
ussioner: H a ro ld  M .UBrown, A ttApproved by Commissioner 

Agency: D epartm en t o f  Law

Phone: 4 6 5 -3 6 0 0  
Date. 2 / 1 3 / 8 6

A tto rn e y  G en e ra l Date: 2 / 1 3 / 8 6

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) page. of 10/25/85



CONTINUATION of FISCAL NOTE ANALYSIS 
For Bill/Resolution No. HB 182

T h i s  b i l l  clarifies, e x pands  and s t r e a m l i n e s  e x i s t i n g  
s t a tutes r e g a r d i n g  u n c l a i m e d  p r o p erty.  A l t h o u g h  the b i l l  w i l l  
s u b s t a n t i a l l y  i n c r e a s e  the n u m b e r  of o r g a n i z a t i o n s  r e p o r t i n g  
a b a n d o n e d  proper ty, a n d  m a k e  c u r r e n t  v o l u n t a r y  r e p o r t i n g  
m a n d a t o r y ,  the state's e x i s t i n g  e s c h e a t  p r o cess  w i l l  be g r e a t l y  
simplifi ed. For this reason, it does n o t  a p p e a r  that e n a c t m e n t  
of the b i l l  w i l l  h a v e  a f i s c a l  i mpact on the D e p a r t m e n t  of Law. 
C e r t a i n  p r o v i s i o n s  do e m p o w e r  the state to sue to e n f o rce 
c o m p l i a n c e  w i t h  the r e p o r t i n g  and the t r a n s f e r  of p r o p e r t y  
r e q u i r e m e n t s  in the bill. The e x t e n t  to w h i c h  these p r o v i s i o n s  
m a y  h a v e  to be u s e d  cannot b e  p r e d i c t e d  at this time. T h e  b i l l  
does provide, however, that costs for such actions m a y  be 
c o l l e c t e d  as part of the e n f o r c e m e n t  and c o l l e c t i o n  p r o c e s s  a n d  
that such costs be o f f s e t  in this manner.



V/

S T A T E  OF A L A S K A  1985 L E G I S L A T I V E  S E S S I O N  

_____________________F I S C A L  N O T F __________

R e v i s i o n  Date:

REQUEST* 

BiTT ^  HR too  Nn 2 - P C A L  D E T A I L
/ R e s o l u t i o n  No.: x * N U ‘ ^ A g e n c y  A f f e c t e d :  N a t u r a l  Resources

T itle:___ Eschea t ___________________________P r o g r a m  C a t e g o r y  A f f e c t e d :  nrmec ~

S p o n s o r : "

R e q u e s t o r :

D a t e  o f  R e quest:

BRU, P r o g r a m  or S u b p r o g r a m ^ ) A f f e c t e d :

Land and Wate r  Management

E X P E N D I T U R E S / R E V E N U E S :  (Thousands of D o l l a r s)

r r s T " FY 86 FY 87 FY 88 FY 89 FY 90

O P E R A T I N G
n J U T E R 5 0 N A L  5 E R V IC E S

200  T R A V E L

300  CONTRACTUAL

*00  S U P P L IE S

5 0 0  EQ U IPM ENT

SOO LAND & STRUCTU RES

700  C R A N T S , C L A IM S

300  M ISC E LLA N E O U S

TOTAL O P E R A T I N G --------= 0 - -n- --------s l k  . . — = n= ----------- — ;

C A P I T A L

c R E V E N U E

FUNDING: (Tho u s a nd s  of Dollars)
JEN hH AL FUND 

r ED ER AL  FUNDS 

DTHER 

TOTAL - 0 - - 0 - - 0 - - 0 - - 0 -

t i t r r w

3A R T -T IM E

TEMPORARY

t

A N A L Y SI S :  A t t a c h  a s e p a r a t e  p age if n e c e s s a r y

No f i s c a l  impact .

P r e p a r e d  By 

D i vision:

Ned Farquh 
N a tu r^ t  Re^

A p p r o v e d  by C o m m i s s i o n ,
A g e n c y :___________ / N a t u r a l  Resou rces

Phone: 4 6 5 -2 400
D a t e ; Feb rua ry  4 ,  1 985 

“D a t e : Feb ru a ry  4 ,  1985

D i s t r i b u t i o r f ^ l y A g e n c ^ / ^ r e p a r i n g  fi 

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  of M a n a g e m e n t  and B u dg e t  

I m p acted A g e n c y ( i e s )

fiscal note):

7 / 1 / 8 4


