
A L i A b & H  L C b l d L H l U I U S  c u n n i l i c c  I' I i . r .  o  1 7 ( J  ) -  1  7 0 U  o u i  1

3300 IIJUD ? HB 170 - HB 178 f



I M J RECORDS 
CERTIFICATION

I , the undersigned, an employee o f  the State o f Alaska, do hereby certify 

that the microfilm images on this m icroform are accurate reproductions 

o f the original records o f the State o f Alaska as accumulated during the 

regular course o f business, and that it is the established policy and practice 

o f this State to microfilm its records and to dir-'ose o f the original records 

after microfilm reproductions have been made.





m i  © i  
w i  i i i D i i u T M

POUCHY. ST AU C APtta  
JUNEAU, AtASKA 998 > 1 

W -465-3800

LEGISLATIVE AFFAIRS NZENffl
LEGISL A T I V E  REFERENCE LIBRARY

May, 1986

Copies of m i n u t e s  listed b e l o w  were o r i g i n a l l y  included 
in this file. The minutes are available on the STAIRS 
date base C M  14. In order to save space copies of 
minutes have not been left in the files.

Jeanie Henry

, LI a / 3 / S - / S S "



- i o m w w b w i m k  i i  i i .     i i h i i i   .w s a ®

a  )

C O M M I T T E E  R E P O R T

H O U S E

/

rilnT11_  ( FINAN CE / 7  
FURTHER: j >y

2/15/85 

Mr. Speaker:

The Committee on JUDIC I A R Y

I * AAn Acc re lating to land s u r v e y s .”

Date: _J__________

has had H B  170

u nder consideration and reports it bac k as follows:

[ ] do pass [ ] do not pass

do pass with attached a m e n d m e n t s (s )
l r N

replace with CS for ; i I 7  O  ( .#£***- )_________________

a n d  r e c o m m e n d s  J A  L-- w  h i  (" j I 7 O  L ^ C  f

I 1

t / S
[/ ] same title 
[ ] new title

[ ] 

[ 1 

[ ]

AND attaches a "Letter of Intent" [ ] New Fiscal Note

[ ] Zero Fiscal Note A f jched
reports it back without recommendation

referred to the i ttee
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OTHER RECOMMENDATIONS

\ t

/ y

1
/ .

a/ v-f,»»?■)

"   ;;
7T"Z r : ~

U   ̂ l/t-x \ / \  y.-- ..>/
CHAIRMAN

H 60



m i  1 1

T C 3 1  L U l O K L i f t ™
LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  February 21, 1985

P O U C H Y  STATf CAPltOt 

JU NIA U  A lA SYA  W fl I I 

n07 .161 3800

SUBJECT:

TO: R e p r e sen tative Niilo Koponen

Richard  A. Bradley 
Legisl a t i v e  Counsel V O

FROM:

You have re quested a sectional analysis of the above 
described bill.

As a p reliminar y matter, note that a sectional analysis or 
summary of a bill should not be onsidered an authoritative 
i n t e rpretation of the bill and the bill itself is the best 
statement of its contents. If you w o u l d  like an i n t e r p r e t a­
tion of the bill as it m a y  apply to a p articul ar set of c i r­
cumstances, please advise.

Section 1 of the bill adds a n e w  chapter to AS 34 (Property) 
relatin g to land surveys.

Sec. 1C states the purp ose of the chapter: (1) to authorize 
right of entry on land for survey purposes (cf. sec. 2 0 ) and
(2 ) es tablish a m e t h o d  for preser ving evidence of land surveys 
(cf. secs. 30 - 70).

Sec. 20 establishes the right of a land surveyor and the 
employees of a surveyor to enter on land for the purposes of 
surveying it. When  on the land, the land surveyor is r e s p o n s­
ible only for "actual damages". I believe that this rule is 
intended to alter the usual rule that damages to some extent 
are p r e sumed to have o c c urr ed in a trespass; in this s i t u a­
tion, damages w o u l d  only be available on the showing of 
affirma tive and actual (as oppose d to legal) damages. And 
the section authorizes the attorney general to bring an 
action to "restrain and prevent an obstru ction of entry" 
under (a) of the section.
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Sec. 30 relates to "records of survey."

Sec. 30(a) provides that a land surveyor shall file a record 
of survey w i t h i n  90 days of the completion of a survey wh en 
the survey discloses (1 ) "material evidence or physical 
change" that is not r e f l ec ted on a previous "plat of record;"
(2 ) a "material discrepancy" w i t h  a pre vio u s l y  filed "plat 
'f record;" or (3) evidence that by "reasonable analysis" 
might alter existing rec orded "positions of boundaries."

Sec. 30(b) provides that a land surveyor shall file a m o n ument 
record w h e n  the land surveyor "reestablishes, uses as a control, 
or restores a monume nt to make it r e a dily identifiable or 
reasonab ly durable" unless the m o n u m e n t  and its accessories 
are as described in an existing m o n ument  record or a survey 
plat of record.

Sec. 30(c) provides that w h e n  activities on the land, as for 
example construction, will "disturb or destroy a m o n ument or 
its accessories", the land surveyor shall

(1 ) file a m o n ume nt before the m o n u m e n t  and its a c c e s s o r­
ies are disturbed or destroyed;

(2 ) restore or replace the m o n u m e n t  and its accessories 
after the activities have ceased; and

(3) file a n e w  m o n ument  record after restoring or r e­
placing the monument and its accessories.

Sec. 30(d) provides that a land surveyor m a y  iile a m o n ume nt 
record at any time.

Sec. 30(e) provides that w h e n  a land surveyor is r e q u i r e d  to 
file a mo nument record by this section, the m o n u m e n t  record 
shall be filed w i t h i n  90 days of the "comple tion of the survey 
or of the establishment, reestablishment, or r e h a bi litation 
of a monument.

Sec. 30(f) equires a land surveyor to sign and seal a m o n u­
ment record.

Sec. 40 deals wi th situations w h e n  a record of survey is not 
required. The section provides that a record of survey is 
not required for survey made by the Bureau of Land M a n a g e­
ment; to some extent, the result sug gested here w o u l d  be
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inevitab le since the legislature does not have the power to 
impose burdens on a Federal agency.

The section also provides that a record of survey is not 
r e q u i r e d  w h e n  a plat of survey either has been filed or will 
be filed w i t h i n  18 months of the field survey.

Sec. 50 directs tile commissione r of n a t ural resources to 
adopt regulations to implement the chapter. It also directs 
the c o m missioner to adopt a standard form for a record of 
survey.

Sec. 60 relates to the duties of the district recorder.

Sec. 6 '(a) directs the district record er to provide a copy 
of a moi ’lent record or a copy of the record of survey to 
the muniv nal clerk for the m u n i c i p a l i t y  in w h i c h  the record 
or survey located.

Sec. 60(b) provides that the district recorder is to keep a 
proper index of m o n ument records and records of survey by 
"survey name, tract designation, s ubdi vision designation, or 
United States public land designation."

Sec. 70 defines terms for the chapter, including "accessory," 
" monument," and "united States p ublic land survey monumen t."

If I m a y  be of further assistance, please advise.

RAB:csh 
c3/014
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D a t e :

L A B O R  u UOFHfErcr;T h e  C o m m i t t e e  o n ___________________________

"An A c t  r e l a t i n g  to land s u r v eys."

has had * B  1 ■')

u n d e r  c o n s i d e r a t i o n  and recom mends:
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[ ]

[ ] 
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[ i

do p a s s  [ ] do n o t  pass

do p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

r e p l a c e  w i t h  CS f o r  _____________________________________

and r e c o m m e n d s

[ ) s a m e  t i t l e  
[ j n e w  t i t l e

A N D  a t t a c h e s  a '’L e t t e r  o f  I n t e n t " l/\] N e w  F i s c a l  N o t e  / u

[ ] Zero Fiscal Note Attached
r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

r e f e r r e d  to the C o m m i  tt e e

M E M B E R S  S I G N I N G  
DO P A S S

/>'■ ffi &  v-  j n -  S .  \ '/r -

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S :

,C/J

■ > / U y j ---

'-I

S ’ «   /* ~ .
C H A I R M A N



STATE OF ALASKA 1985 LEGISLATIVE SESSION
________________ .FISCAL NOTE________________

Revision Date:

FISCAL DETAIL „
Agency Affected; ;ia~ urai- ~-e sources

REQUEST
Bi i 1/Resclution No.;-   _ . __________
Tit1e:An act r e l a t i n g  to lane Program Category A f f e c t e d  :_*TbTTZ
_____________ surveys________________________________________________________________
Sponsor: Kopcnen  , Sund , Havarre BRU, Procram or Subprogramls) Affected: 
R e ' d U S S , JenKins , P i n g stad, ' I n f o r m a t i o n / R e c o r d s  M a n a g e r 

Date of Request: S Pearce

ment

I- Y 8o r Y bo FY 87 FY 88 FY 89 FY 50
OPERATING 1 1

100 RcRSONAL 5cRVICt5 1 I . . . .

200 TRAVEL 1
300 CONTRACTUAL 1
*00 SUPPLIES
500 EQUIPMENT |
S00 LAND 4 STRUCTURES I !
700 CRANTS, CLAIMS 1 I
300 MISCELLANEOUS !
TOTAL OPERATING n 0 n 0  1 0 0

1 CAPITAL L  O' 0 J -

REVENUE I h L. Q 1 0

FUNDING:
jL .'itn r iL  roNO 0  1 0 6 Li I ■j
FEDERAL  FUNDS

1 1 J
OTHER

1
TOTAL 1 1 1

-U L 1 - -  1 I t f t 0 0 0 J J
3A R T -T IM E

TEMPORARY

ANALYSIS: Attach a separate page if necessary

It is a s s u m e d  that a p p r o x i m a t e l y  50u d o c u ment s 
w o u l d  be r e c o r d e d  each yea r under this propose;

.t $3.00 e a c h  
Bill.

Prepared B y :_ 
Division

J o s e o h  C. Burch..—
Te c h nical Service-

Approved by Commissioner: TltfYr£ 
Agency: narura i Resources

Phone;
Date:_

Date:

-PR-2-00

l i t  1 15

Distribution (by Agency preparing fiscal note):
Legislative Finanrp   -



'A laska S o c ie t y  o f ^Professional
A F F IL IA T E  O F  A M E R IC A N  C O N G R E S S  O F  S U R V E Y IN G  A N D  M A P P IN G  

MEMBER O F W E S T E R N  F E D E R A T IO N  OF P R O F E S S IO N A L  L A N O  S U R V E Y O R S

T
P O  B O / I '0 6  

A N C H O R A G E . A L A S K A  9 9 3 1 0

J a n u a r y  17, 1985

R e p r e s e n t a t i v e  Niil o K o p o n e n  
Alaska State House of R e p r e s e n t a t i v e s  
Pouch V
Room CllO, State C a p i t o l  Bldg.
Juneau, A laska 99811

Dear R e p r e s e n t a t i v e  Koponen:

The A n c h o r a g e  C h a p t e r  of Alaska S o ciet y of P r o f e s s i o n a l  Land 
Surveyors at their annual d i nn er J a n u a r y  11, gave their unanimous 
a p p r oval to the l e g i s l a t i o n  being p r o p o s e d  by the ASPLS 
L e g i s l a t i v e  c o m m i t t e e  c o n c e r n i n g  Rig ht of Entry, Recordation, and 
A d m e n d m e n t s  to Title 38. We believe these bills to be of extreme 
i mport a n c e  to the e f f i c i e n t  and o r d e r l y  c o n d u c t  of surveying and 
m a p p i n g  in the State of Alaskt. Many hours have gone into 
p r e p a r i n g  this l e g i s l a t i o n  by our S tate l e g i s l a t i v e  commitee and 
we r e s p e c t f u l l y  request your r evi ew and s u p p o r t  of this important 
l e g i s l a t i o n  in the f o r t h c o m m i n g  session.

As p r e s i d e n t  of the A n c h o r a g e  C h apter and m e m b e r  of the 
l e g i s l a t i v e  committee, I plan to be in J u n e a u  the 23rd and 24th 
of J a n u a r y  with o ther m e m b e r s  of the Alaska S e c tion  American 
C o n g r e s s  of S u r v eyi ng and Mapping and the Alaska S o ci ety of 
P r i f e s s i o n a l  Land Surveyors. At this time we would be pleased  to 
meet with you and your staff and discuss any aspects of the 
p r o p o s e d  legislation.

Sincerely,

v<.
Robert T. Kean, P r e s i d e n t  
c/o Kean  & Assoc.
6510 Homer Drive 
A nchorage, AK 99502

  * —



I N  P E P L Y  R E F f P  T O

United States Department of the Interior 9553 (920)
BUREAU O F  LAN D  M A N A G E M E N T

A l a s k a  S t a t e  O f f i c e  

701 C Street, B o x  13 

A n c h o r a g e .  A l a s k a  9 9 5 1 3

J A N  i 6 logs.

H o n o r a b l e  N i i l o  K o p o n e n

A l a s k a  State H o u s e  of R e p r e s e n t a t i v e s

P o u c h  V

R o o m  C110, S t a t e  C a p i t o l  B u i l d i n g  

J u n e a u ,  A l a s k a  99811

D ear Mr. Ko p onen:

T h i s  l e t t e r  r e f e r e n c e s  an d  s u p p o r t s  the l e g i s l a t i o n  b e i n g  p r o p o s e d  by the 

A l a s k a  S o c i e t y  of P r o f e s s i o n a l  L a n d  S u r v e y o r s  (ASP L S ) c o n c e r n i n g  Right of 

En t r y ,  R e c o r d a t i o n ,  and A m m e n d m e n t s  to T i t l e  38 of the A l a s k a  Statutes.

T h e  B u r e a u  of L a n d  M a n a g e m e n t  (BLM) f u ll y  r e c o g n i z e s  the need for the

e n a c t m e n t s  of this l e g i s l a t i o n  to f u r t h e r  the o r d e r l y  c o n d u c t  of s u r v e y i n g  and

m a p p i n g  a c t i v i t i e s  in A l a s k a .  S i g n i f i c a n t  p r o b l e m s  ar e  a l r e a d y  c o n f r o n t i n g  

the c i t i z e n s  and the F e d e r a l  and S tate g o v e r n m e n t s  in the e s t a b l i s h m e n t ,  

a d m i n i s t r a t i o n ,  and m a n a g e m e n t  of p r o p e r t y  b o u n d a r i e s  an d  their a s s o c i a t e d  

r e c o r d s .

T h e  j u s t i f i c a t i o n  w h i c h  has b e e n  w r i t t e n  in s u p p o r t  of this p r o p o s e d  

l e g i s l a t i o n  p r o v i d e s  a c l e a r  p i c t u r e  of the n e e d s  but c o ul d  h a v e  b e e n  e x p a n d e d  

to c o n v e y  the impact of the pr o g r a m s  a f f e c t e d  in the State. The B L M  a l o n e  has

a l e g i s l a t e d  w o r k l o a d  w h i c h  w i l l  r e q u i r e  o ver a h a l f  b i l l i o n  d o l l a r s  of

s u r v e y i n g  a n d  m a p p i n g  a c t i v i t i e s  to i d e n t i f y  l ands for p a t e n t  to the State, 

N a t i v e  c o r p o r a t i o n s  and p r i v a t e  clai m a n t s .  W i t h o u t  this l e g i s l a t i o n  the 

e n a c t m e n t  of this w o r k  w il l  be fraught w i t h  g r e a t  w a s t e s  of h u m a n  e f f o r t s  a n d  

d o l l a r s  due to the la c k  of r e q u i r e d  r e c o r d s  k e e p i ng ,  h i g h e r  c o s t s  to p e r f o r m  

s u r v e y s  an d  an i n e v i t a b l e  i n c r e a s e  in b o u n d a r y  l e g i s l a t i o n .

Y o u r  s o l i d  s u p p o r t  of the e n a c t m e n t  of the A S P L S  p r o p o s e d  l e g i s l a t i o n  is 

’"equested for the b e n e f i t  of a? 1 A l a s k a n s  and  the e f f i c i e n t  use of S tate and 

F e d e r a l  tax dollars.

We w o u l d  be p l e a s e d  to r e s p o n d  to an y  q u e s t i o n s  or c o m m e n t s  yo u  m i g h t  have 

r e g a r d i n g  this subject.

Sincerely,



J'JSTIFICATIQ N 
A M E N D M E N T S  rp A3 34 (ADD ITIUN OF C H A P T E R  S5>

S e c t i o n  A u t h o r i z i n c  E n t r y  Gn Land For S u r v e y  Purtoses

T h o u s a n d s  of s u rvey m o n u m e n t s  exi st in the State cf A l a s k a  i d e n t i f y­
ing s e c t i o n  corners, t o w n s h i p  corners, v a r i o u s  p r o p e r t y  b o u n d a r i e s  
and s e r v i n g  as g e o d e t i c  control p o i n t s  in r e m o t e  areas where no other 
s u r v e y  control p r e s e n t l y  exists. T a x p a y e r s '  d o l l a r s  were u t i l ized 
to e s t a b l i s h  these m o n u m e n t s ,  as they w e r e  intended -for p u r p o s e s  
b e n e f i t i n g  the public. V a r i o u s  Federal agencies, o r i m a n  1 v the B u r e a u  
of Land M a n a g e m e n t ,  C o a s t  and G e o d e t i c  Survev, Geological Survey,
C o r n s  of E n g i n e e r s  and A r m y  Msopino  S e r v i c e  and, m o r e  recently, 
v a r i o u s  S t a t e  of A l a s k a  a g e n c i e s  a s t a b 1 1 shed these monuments. 
U t i l i z a t i o n  of this e x i s t i n g  m o n u m e n t a t i o n  is m a n d a t o r y  if the 
s urveyors, m a o o e r s  and p h o t o g r a m m a t r l s t s  in the Stat e are to 
c o n d u c t  the s u r v e y s  r e q u i r e d  by the o u b l i c  for p r o o s r t v  b o u n d a r­
ies, s u b d i v i s i o n s ,  c o n s t r u c t i o n  p r o j e c t s  and mineral, oil and 
gas e x p l o r a t i o n  programs. T r a d i t i o n a l l y ,  access to this s u r v e y  
control has be en a v a i l a b l e  to these o r o f e s s i a n a l s  as r e q u i r e d  to 
c o n d u c t  t h e s e  surveys. A c c e s s  is p r i m a r i l y  b v  foot, air or water
and u t i l i z a t i o n  cf ins station  u s u a l l y  i n v o l v e s  only the
t e m o c r a r y  s e t t i n o  up of a. theodolite , d i s t a n c e  m e a s u r i n c  e o u i o "  
m e n t , s a t e l l i t e  s urvey system, proto control panel or in some cases, 
l e a v i n g  a. small, u n m a nned, b a t t e r v — c o w e r e d  t r a n s m i t t e r  on a small 
tower or t r i o c d  to c o n t i n u o u s l y  b r o a d c a s t  sionals for o f f s h o r e  or 
a i r b o r n e  p o s i t i o n i n g  systems. No d a m a g e  to the m o n u m e n t  or 
its s u r r o u n d i n g  e n v i r o n m e n t  is entailed.

In addition, in the c o u r s e  of ccnr .’.cting s u r v e y s , s u r v eyors mu st
often z-hvsically t r a v e r s e  a d j o i n i n g  p r o p e r t y  b o u n d a r i e s  or gain 
a ccess to hi 11 toes, m o u n t a i n  pea*s or s h o r e l i n e s  so as to gain 
line c- sight or for o t h e r  technical reasons. Again, the 
o c c u o a n c y  is limited in n a t u r e  and n o r m a l l y  involves no carnage 
to the e n vironmen t.

With i n c r e a s i n g  trans f e r  of lands from the p u blic domain into 
□rivets owner s h i p ,  aooses to these s u r v e v  control monuments, 
p r o p e r t v  b o u n d a r i e s  and kev terrain f e s u . r e s  i — b — ccming 
i n c r e a s i n g l y  curtailed. Owners, a p p l i c a n t s  and all seed 
o w n e r s  of the u n d e r l y i n g  o r o o e r t v  on wnich the m o n ument is 
lo c a t e d  or to which a ccess must be g a m e d ,  even in ev.tremelv 
r e m o t e  areas of the Sta.ce. are now reeu.i i no advance o e ^ m i s s i c n
a.n.d o f ten tne oevm srt of zonsi dsr abl e renos.i fees fo b r i 0 — ' v 
o c c u p y  the stacion cr terrai n feature. In some cases, there is 
o u t r i g h t  refusal of a c c e s s  if the o w n e r s  are not in a g r e e m e n t  with 
the p r o c r a m  for which a. s u r v e y  is beino unce**ta.ken, r e g a r d l e s s  
of tne fj.ct that the r e s u l t a n t  p r o c r a m  ma.v be on Sca.ce, Fed~'-a.I
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or t m r d  p a r t v  o w n s r  s m c  «. Tc furtner c o m p l i c a t e  tne matte'*, z— ten 
two or mere per sens or ere ups c l a i m  o w n ersni p to tne same lance, 
l e a v m c  the s u r■-— vor m  tne p o e i t i c n  at not knowing from w n c m  tc 
at t a i n  p er mi ssi on or al ternetivel y , o b t a i n i n g  p e r m i s s i o n  from tne 
a p p a r e n t  owner only  co oe c h a l l e n g e d  bv a s eco nd p a r t y  c l a i m i n g  oi-me:—  
snip. As s u r v s v  ^cnuioSntr.iicn in fins r^rr.ot9 ar^-iS 0 "f t b0 S t a t e  is 
er.tremelv sparse, trie a l l o w s  tne o w n e r  or alleeec o wner or the 
lands u n d e r l y i n g  a p n m a r v  central m o n u m e n t  is control d e v e l o p m e n t s  
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I eoi si at 1 on has been "found n e c e s s a r y  in n e a r l y  all the other 
s t a t e s  or t h e  union.
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and Finance

BY F A HR E N K A M P
1 IN TH E  S EN A T E  BY REQU E S T

2 SENATE BI L L  NO. 135

3 IN THE L E G I S L A T U R E  OF TH E  STATE OF AL A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - FIRST SESSION

5 A B I L L

6 Fo r  an Ac t  entitled: "An Act r e l a t i n g  to land surveys; and p r o v i di n g  for

7 31 e f f e c t i v e  date."

8 BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF TH E  STATE OF ALASKA:

9 * S e c t i o n  1. AS 34 is a m en d e d  by adding a n e w  chapter to read:

10 C H A P T E R  65. L A N D  SURVEYS.

11 Sec. 34.65.010. PURPOSE. The p u r p os e  of this chapter is to

12 aut h o r i se  right of entry on land for c e r t a i n  survey purposes, and to

13 p r o v i d e  a m e t h o d  for p r e s e r v i n g  e v i d e n c e  of land surveys by filing

14 records of survey and m o n ument records. I Out” |

15 Sec. 34.65.020. ENTRY U PON L A N D  EY P R O F E S S I O N A L  LAND SURVEYORS.

16 (a) Aft°- giving notice, a land s u rv e y o r  or an employee of a land

17 s u r v e y o r  may enter public or p r i v at e  land or w a t e r  in the state only

18 to occupy, locate, relocate, install, or replace survey m o n u m e n t s in

19 the process of locat i ng  real estate b o u nd a r i e s  and d e t e r m i n in g  geo-

20 d e t i c  positions.

21 This s e c t i on  does not permit entry on public or private land

22 or w a t e r  to pe r f o r m  an ngineering, design, or topographic survey.

^  (c, This sect i o n  dc.es not aut h o r i z e  ar.y u n n e c e s s a r y  int er f e r e n c e

24 w i t h  p r iv a t e  rights.

25 (d) A land s u r veyor or an e m ployee of a land surveyor is liable

26 to the l a n downer inly for actual damages.

27 (e) The a t t orney general may br i n g  an ac t i o n in the name of the

28 state to restr a i n and prevent the o b s t r u c t i o n  of entry u nder (a) of

29 this section.
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1 a fter the a ctivities have ceased; and

2 (3) file a n e w  monume n t  record a f t e r  re s toring or r e p lacing

3 the m o nu m e n t  or its accessories.

4 (c) A  land s u r v e y o r  may file a m o n u m e n t  record for any monument.

5 (d) A land s u r ve y o r  who is re q u i r e d  to file a m o n ument record

6 u n d e r  this sect i o n  shall do so w i t h i n  90 days of the c o m p le t i o n  of the

7 survey or of the e s t ablishment, reest a b l i s h me n t ,  or r e h a b i l i t a t i o n  of

8 a monument.

9 (e) A mo n u m e n t  record shall be si g n e d  and sealed by t ,e land

10 s u r v e y or  respon s i b l e for the survey.

11 Sec. 34.65.050. WHEN  RE C O R D  OF SU R V E Y  IS NOT REQUIRED. A record

12 of survey is not requi r e d  w h e n  a plat of the survey has b e e n  filed or

13 will be filed w i t h i n  18 months after the field survey is completed.

14 Sec. 34.65.060. DUTIES OF THE C O MM ISSIONER. (a) The commis-

15 si o n e r  shall adopt r e g ul a t i o n s  to implement this chapter.

16 (b) The c o m m i s s i o n e r  shall p r o v id e  a s t a n d a r d form for a

17 m o n u m e n t  record.

18 Sec. 34.65.070. DUTIES OF THE D I S T R I C T  RECORDER. (a) U p o n

19 request the d i s trict r e c o r d e r  shall p r o v i d e  a copy of a monument

20 record or a copy of a record of survey to the m u n ic i p a l  clerk for the

21 m u n i c i p a l i t y  in w h i c h  the m o n um e n t  or su r v e y  is located.

22 (b) The district r e c o r d e r  shail keep a pr o p er  index of mo n ument

23 records and records of survey.

24 (c) The c o m m i s s i o n e r  m a y  es t a b l i s h  a fee for services p ro v i d e d

25 by a district r t-.: rder u n d e r  this section.

26 Sec. 34.65.100. DEFINITIONS. In this chapter

27 (1) "access o r y "  m eans p h y s i c a l  e v i dence adjacent to a

23 m o n um e n t  use d  for the future i d e n t i f i c a t i o n  and r e s t o r a t io n  of a

29 m o n u m e n t ;



South D a k o ta  C o a i f i e d  Laws

36-1S-23. Board inquiries and i n v e s t i g a t i o n  cf v i o l at io ns  Resort and 

p ro secu tio n. It shall oe the duty of tne o o a r d  of e x a m in er s  t; inquire into 

the io en ti t y  of any per so n a lle ged  to be e n g a g i n g  in the unlawful practice of 

a r c n i t e c t u r e , p rof ess ion al e n g i n e e r i n g  or land survey ing . It snail be the duty 

or the b o a r d  to i n v e s t i g a t e  every a ll e g e d  v i o l a t i o n  of tne pro vi si o n s  of this 

chapttr, and report to the pro p e r  state' s a t t o r n e y  any p e rs o n  or case that in 

the j u d g m e n t  of the b oa rd w a rr an t s  p r o s e c u ti on . It shall be the auty of the 

a t t o r n e y  general and the several s t a t e’s a t t o r n e y s  to p r o s e c u t e  v iol ati ons  of 

this c h ap t e r ,  in the name of and on b e h a l f  of the board.

3 6- 13-39. I n i un c t i o n  to p r e v e n t  v i o l a t i o n s  of c ha t t e r  -- E l e c t lon of 

r e m e d i e s . The b o a rd  of e xa mi ner s may p r o c e e d  dv i n j u n c t i o n  to res train v i ol a­

tions of the p r o v i s i o n s  of this c hap ter , as an a l t e r n a t e  to criminal p r o c e e d­

ings. The c o m m e n c e m e n t  of one p r o c e e d i n g  by the b o a r d  c o n s t i t u t e s  an election.

3 6- 18-40. S e v e r a b i l i t y  of provis ion s. If an y p r o v i s i o n  of this c ha pte r 

or the a p p l i c a t i o n  thereof to any p e r s o n  or c i r c u m s t a n c e s ,  is neld invalid, 

such i n v al i d i t y  shall not affect o tn er p r o v i s i o n s  or a p p l i c a t i o n s  of the c h a p­

ter w h i c n  c an be g ive n e ff e c t  w it h o u t  tne i n v al id  p r o v i s i o n  or s p pM c a t i o r .  and 

to this end the p r o v i s i o n s  of this c h a p t e r  are d e c l a r e d  to be severable.

B. Power s of S urv e y o r s,  Puplic U t i l i t y  C o r p o r a t i o n s ,  O t n e r  M i s c e l l a n e o u s

1-1-9. Map of federal a c a u i s i t i c n s  to be f i l e d —  Re c o r d in p of ev ide nce

of title. A map of any land a c q u ir ed  by the U n i t e d  States, u nd er tne p r o v i­

sions of this chapter, shall be filed an a r e c o r d e d  in the off ice  of the s e c r e­

tary of s tate  and the e via en ce  of the U n i t e d  States' title shall be rec ord ed 

in the c o u n t y  w h e r e i n  the land is s it u a t e d as in o t h e r  cases re lat ing  tc the 

t r a n s f e r  o f  real property.

1-1-10. Land e n t r y a u t h o r i z e d  to s u rv e v  b o u n c a r i e s  -- C on s e n t  rso uir ed 

tc enter m i n e  -- D a ma ge  to property. For the p u r p o s e  of m a ki ng  surveys re­

qui r e d py or  essential to tne ef f e c t of any acts of the U ni te d  States Con g r e ss  

or of the Le g i s l at ur e  of this state or for the  d e t e r m i n a t i o n  of b o u n d a r i e s  of 

real ests'e, any of the dul y a u t h o r i z e d  o f f i c e r s  or  age n t s  of the U n i t e d  

States or of this state, or any e n g i n e e r  or  la n d  s u r v e y o r  duly q u a l i f i e d  or 

r e g i s t e r e d  u nder the W s  of this state, and the p e r s o n s  n e c e s s a r i l y  and law­

fully e m p l o y e d  in m a k i n g  any such s u r v e y  m a y  e n t e r  upon lands w i t h i n  the 

b o u n d a r i e s  of this stat^ for such pu r p o s es , b u t  this se ct i o n  shall not be c o n­

str u e d  as a u t h o r i z i n g  ar.y u n n e c e s s a r y  i n t e r f e r e n c e  w i t h  p ri v a t e  rights. N o t h­

ing in this s ect ion  shall be c o n s t r u e d  to p e r m i t  an y pe rso n to e n t e r  any 

shart, tunnel, stope, o r  u n d e r g r o u n d  w o r k i n g s  of a n y  individual pe r s on  e ngag ed 

in m i n i n g  for p r e ci ou s  m e t a l s  w i t h o u t  c o n s e n t  of the o w n e r  or person in p o s­

se ss io n  of such shaft, tunnel, stope, or u n d e r g r o u n d  working.

N o t h i n g  her ein  c o n t a i n e d  snail e x e m p t  any p e r s o n  from  p ay me n t  of actual 

d a m a g e s d on e  oy him w h i l e  upon such land.

24 E f fe c t ive :  Ju ly  1, 1973



6 1 - 2 3 - 2 .  R i g h t  o f  e n t r y  o n  p u b l i c  a n d  p r i v a t e  p r o p e r t y :  r e s p o n s i b i l i t y .
The engineers and su rveyors o f  the United States ana o f the mate c f  New Mirr.-n sad 

reglatered professional engineers and isnn m irv rycrs o f the state o f  New M e n a  m a ll h a n  
the n g n l to  en te r upon the L n d *  and water o f  the state ana c f p n vuU  person* and c f p r im e  
and puhiic ccrporaonn* -within tne mate fo r tne purpose o f  mnkm x surveys, mtpectiora. 
exam inations and cap s , subject to responsib ility fo r actual damage to crops cr other 
property , o r fo r in ju ries resu lting from  negligence o r m ince caused on account c f scan entry 
so canoe.

uah th. i :t . I x 
I M 7. co. IIC. I

1541 Cor i B -  

1553 Cocap.
R i i l o r ^  L * « i

I 5I.Z4T7: U n  

5 57.:i.r
Croc*-rr/rr»-nc«. —  “cr i j :  o z  raust* %..rv*~rori 

boai. *-«5.2 N V J i A  1975. A *  «  p * n * . u n  fzr 

ir.urtcnr^ ravio:r *;ir»r*or. *** N M £ A

19*5 A i  *j eau-j far count* c r & o  lurvr-rv »o« 71-4-1
n?isa irs

A p p U e i to  A rm y  C o rp *  o f E j i f l n « r a .  — TV * w i .

A m *  'Corn* of L s jr.a 'x rt c u r  r= cooo r a iK v ^ M  or 
p n r i i *  j jv 3  ccaa* enrr cru.«2* ».ic i c u  r— 
crp .o r*t-oc j c c v r r ru i*  i.*>* 4*aa*3u.I* r f  rtra _ i 
c:vC r.aoo a s m .  r r t i - r - i  •„■* m u  c f N i»
1957-is c-a Act v G'.z. Nc. 57.251

*re. J u r . Id A n d  C J .S. rvicrvncc*. —  63 A d .  «’or 
25 ?*-ruc Lai.cs J] 56 lc »-4 

75 C J d  P,-o*i.‘ u : u i  |  J oo ta 71.

■ 6 3 - 2 3 - 3 .  [ V i o l a t i o n  o f  r e f e r e n c e  m a r k  a n d  e n t r y  p r o v i s i o n s . ]
\ Any terscn  viciatx-.g xr.y c f the provisions o f this act it". -23-1 to 1 1-23-3 NMSA 1373; inaii 
|  ae p ii ity  c f a m iscemear.cr. anc uxor, ccr.v .m or. thereof, s.xa.i ce our.isr.ee ay a :"_-.s o f r.a: 
1 i t u  t.-.xn ; *  er.:y .f:ve .C 25 .X ; co iix rs r.c r mere L-.xr. one r.uncrec SiCO 30. cciiura :cr tsca
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6 1 - 2 3 - 1 .  S n o r t  t i t l e .
A rtic le 23 o f  Chactcr -31 NMSA 1973 may oe a ied  as the "Enctneenng ar.d Lxr.c 

Surveying Practice « c i “
H i u o r r  |5SJ C o m o .  # CT.Zl-Z?. rrvACl*U b *  L a » *  

1957. c a  2!f. I !: l?T> c A  Z k Z . I 1.
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6 1 - 2 2 - 5 .  D e c l a r a t i o n  o f  p o l i c y .
The iecssiature ceciares m at i :  is a m atte r o f  public safety, interest ar.d concern that the 

practice o f engineering ar.d c f  land  survey ing m en ; ana receive tne confidence o f  the pup'.ic 
and that cniy qualified oersons oe oerm ittea to engage m the cracticc o f  engineering o r  lane 
surveying, and in o roe r to sa feguars life , hea lth and property , and to promote the puouc 
welfare, any person us e ither public c r p riva te capacity practimr.g o r offe ring to practice 
engineering o r Land surveying sha ll be required to suotr.it evidence xhat he is ou.-lif;ed to 
so practice ano s.nall be regisiered as provnaed: ana it snail be un law fu l fo r any person to 
practice o r o ffe r to practice in the state, o r to use in connection w ith hts name or oxherwue 
assume, use o r advertise ar.v tit le  o r oesenption tending to convey the imoressicn that he 
ts a profesxior.mi engineer or oro iessionai land su r/e yo r o r b n d  surveyor, ur.ieas rucn lerson 
11 du ly regim errd or exempt unce r m e c-ovisions o f the Engineering ond L ind  Surveying 
Practice A c t That act sha ll be construed in accorcance veixh this declaration o f policy.

fello-nnc ’a o n n  1a u» wcja of  iwcr ta» b— 
CinruAX o f  L*u »rctiOQ. f > l  lufieuvuud " ^ r u ' r m t o t u i  
m p i w e r  o r  ?n>4««4j<^ui lAAd m r »f*or or !atx1 v o r • 
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sh2.il be deemed a mere necessary public use than use for the same purpose 
by a private corporation, and whenever a right cf way shall have been 
taken and the person, firs, cr corporation taking such right of way shall 
fail or neglect for five years to use the sane for the purpose to which 
it had been appropriated, the attespt cy another person, firs, cr corpor­
ation to appropriate such right of way shall be considered a sere neces­
sary public use; ' - -

L, Franchises for toll roads, toll bridges, ferries, and all r Iher franchises, 
but such franchises shall not be taken unless for free highways, railroads, 
or other sore necessary public use;

5- Any system of waterworks, electric light and power plant, wells, reservoirs, 
pipelines, machinery, franchises, and all other property of any character 
whatsoever comprising a waterworks system or an electric light and power 
system;

6. All rights of way for any and all the purposes mentioned in section 32-1p—
02 and any and all structures and improvements thereon, ar.d the lands held
or used in connection therewith, shall be subject to be connected -with, 
crossed or intersected by any other right of way cr improvement or structure 
thereon. They also shall be subject to a limited use in common with the
owner thereof when necessary, but such uses, crossings, intersections, and
connections shall be made in the manner most compatible with the greatest 
public benefit and the least private injury; and

7. All classes of private property not enumerated may be taken for public use 
when such taking is authorised by law.

32-15-05* What must appear before property taken.— Before property can be 
taken it must appear:

1. That the use to which it is to be applied is a use authorised by law;
2. That the taking is necessary to such use; and
3. If already appropriated to some public use, that the public use tc which 

it is to be applied is a mere necessary public use.

32-15-06, Entry for making surveys.— In all cases when Land is required 
for public use, the person or corporation, or his or its agents, in charge of 
such use may survey and locate the same, but it must be located in the manner 
which will be compatible with the greatest public benefit and the least private 
injury and subject to the provisions of section 32-15-21. Whoever may be in 
charge of such public use may enter upon the land and make eruminations, surreys, 
and maps thereof, and such entry shall constitute no cause of action in favor of 
the owner of the land except for injuries resulting from negligence, wantonness, 
or malice.

Operation and Effect (Court Decisions) In an application for a permit to enter 
upon private property for the purpose of making a survey and testing soil, plain­
tiff was required to show only that it was in the category’ of persons entitled to 
seek eminent domain, and was not required to prove than at that stage of the pro­
ceedings eminent domain was proper, justified and necessary. ,"Square Butte Elec. 
Cooperative v. Do hr., 21? 2d 577 (l??^).

2. Arbitration

32-29-C1, When arbitration authorised.— Persons cap-able cf -contracting may 
submit to the decision of one or more arbitrators any controversy which might be 
the subject cf a civil action between them, except the question cf title tc real 
property in fee or for life. This qualification does not include questions re­
lating merely to the partition or boundaries cf real property.
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§ 1-2G-S01 W Y O M I N G  STATUTES 1577
, r, -» r. A ■
•1-..&-UL1..

r i g h t  to  in s ta l l  i  g a te  in -he fence  ao i s  to  Rive 
tn e  o w n r n  & f a rm  c rc s n in g .  H i ld e b ra  ia  v. 
Chicsico . 3 .  L  Q. ?..? . .,  4 5  W y o .  1 7 5 . 1 7  r' . 2 d  651 
(1 9 33 ) .

J u r y  q u e n t i o n i .  —  W h e i e ca t t l e  w e re  in ju re d  
b y  e n te r i n g  r a i l r o a d ’* p r o p e r t y  b y  p n v x t e  ga te  
wnicr .  w as  n o t  p ro t e c t e e  o y  ca t t le  g u a rd s  ana 
p l a i n t i f f  m ake s  o u t  pr .m.a fac ie  c a s e 'n d e p e n d e n t  
o f  f o r m e r  9 3 7 -2 1 0 .  qu e s t io n  o f  n eg l .q cn ca  is f o r

j u r y .  Hiidebranc v. C h ic ag o ,  3. £ Q.?..?.„ 4S 
W y o .  175 , 17 ? . 2 d  651 (19331 .

W h e r e  r a i l r c a f i  has k n o w le d g e  th a t  cates 
a lo n g  n g h t o f  w a y  a re  c u s t o m a r i l y  i e f t  open tr .a  
no  s teps  i r e  u * e n  to  c o r r e c t  to o  custom , 
q u e i t i o n  o f  r a i l r o a d 'a  nesr i iqenee w hen  ca tt ie  are 
in ju re d  is f o r  the j u r v  H i ld e b ra n d  v Ch icago ,  3 .  
£  Q . 4 5  W y o .  1 75 ,  17 P.2d  651  (1 9 33 ) .

A R T I C L E  3. R O A D S ,  D I T C H E S  A N D  F L U M E S ;  PIPE. 

E L E C T R I C  T R A N S M I S S I O N ,  T E L E P H O N E  

A N D  T E L E G R A P H  L I N E S

C r o s s  re f e r e n c e * .  —  As to  te i e g r a on  imes 
g e n e r a l l y ,  see  a r t  10. 99 12, 15 to  15, W y o .  
C o n s t  r 'o r  p ro v is io n  t h a t  t e i eg r apn ,  te iepnone  o r  
■eif-ccr; l ig n t  line sn a i l  n o :  be c on s t ru c ted  w j i r . in  
the  l im i ts  c f an y  m un ic ip a l  o rg a n iz a t i o n  w i tn o u t  
th e  c o n s e n t  o f  it s iocai a u th o r i t i e s .  s ee  a r t  13, 
§ 4, W y o .  C o n s t  .As to  in c o rp o r a t io n  c f  c itcn 
c om p an y ,  see 9 17 -12 -101 .  A s  to  in c o rp o ra t io n  o :  
f l u m e  c om pany ,  s ee  § 17-12-106 . A s  to 
i n c o rp o r a t io n  o f  t e l e g r a p h  c om pany ,  see 
§ 17-12-1C7. A s  to  m inm g  c o rp o r a t i o n s  
p r e em p t in g  r i g h t - o f -w a y  o v e r  pub lic  lands ,  see  
9 3A-I-12S . As  to  p o w e r  o f  pub lic  se rv ic e  
c om m iss io n  to  d i r e c t  m a n n e r  o f  use o f  pub l ic  
h ig h w a y s  o y  puo l ic  u t i l i t ie s ,  see 9 37 -3 -114 .

E d i t o r  s n o te .  —  Th is  a r t ic le  w ;u  n o t  enacted  
- s  p a r t  e :  tn e  t r r r . a ,  C .v i .  C-'-te 

L a w  re v iew  —  c - e  n c te  i . c m o e r . ; a t o r .  : c r  
C onu em nu t ic n :  l i e c e n :  W yr. rr .ir .g L 'e v e ic p m e n t "  
; 7  W y o .  i_J  2 4 6  1 l'.j 63 i .

Am . J u r .  2d . A L U  and  U J . S .  r e f e r e n c e s .  —  
26  A m . J u r .  2c E m in e n t  L em ,a i r , ;  7 2 .  162 . '.12.
126. l o t *

P.ignt to  use  o r  p e rm i t  use , i r  p n v a te  
t e i e g r a o n  n r  t e i epn on e  une o ;  s t r e e t  >.r r . igr.way, 
24 A Li t 405.

F u rn i s h i n g  e lectric ity f o r  t e l e g r a p h  o r  
t e iepnone  s y s t em  as  a puDiic use. 44 ALE . 752 . 
5 5  A L P .  7 57 .

2 9A  C J . S .  E m in e n t  D om a in  ?9 6 3  to  96.

§ 1-26-301. Right-of-way along public ways granted; permission 

necessary for n e w  lines.

Corporations organized under the laws o f this state or o f any other state or 
o f the United States fo r the purpose o f constructing, maintaining ar.d operating 
telephone, telegraph or electric transmission and distribution lines may set their 
poles, piers, abutments, wires and other fixtures along, across or under any of 
the public roads, streets ana waters o f this state in such manner as not to 
inconvenience the public in their use. Any telegraph, telephone or other company 
desiring to piace their wires or other fim ire s  underground in any city shall first 
obtain consent from  the city through the municipal authorities. A person or firm 
must first obtain permission from  the state highway commission or the board 
o f county commissioners in the county where the construction is contemplated 
before entering upon any state highway or county road fo r the purpose of 
commencing the construction o f any new telephone, telegraph, or electrical 
transmission or distribution lines. (Laws 1901, ch. 31. s 1; C.S. 1910. § 337'J: C.S. 
1920. > 4934: E.S. 1931, § 3:5-301; Laws 1939. ch. 50. 3 .1 ; C.S. 1945. ;  3-6201; 
W.S. 1957. 3 1-791; Laws 1977, ch. IS?. 3 1.)



. n i c i g o ,  B . £  Q .R .R . ,  45 
j l  (1 9 33 ) .
h u  k n ow le d g e  t b i t  ga te *  

f  a re  e u i t om & r . l y  l e f t  open  anc 
ix en  to c o r r e c t  the  cus tom , 
id ' *  n e g l ig en ce  w hen  c a t t l e  a re  
ju r y .  H i ld e b ra n d  v. Ch icago ,  3 .  
•o. 175, 17 P . 2 d  5 51  (19 33 i .

§ 1-26-301

7LUMES;
L-EPHONE:s

—  Th is  a r t ic le  w a s  n o t  enacted  
ginal Civ-.j C ode .
-  See no te .  " C o m p e n s a t i o n  f o r  
.•cent W y o m in g  D e v e l o p m e n t , "

1 9 5 3 ) . '
. L R  and  C J . S .  r e f e r e n c e s .  —  
mner . i  D om a in  §§ 7 3 ,  102 . 1 12.

o r  p e rm i t  u s e  f o r  p r i v a t e  
no e iine o f  s t r e e t  o r  h ip nw ay .

e c i r .c i ty  f o r  t e l e g r a p h  o r  
as a nub l ic  u s e ,  44  A L ? .  752 .

r e n t  D om a in  §§ 6 5  to  66.
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i-20-302 CODE OF CIVIL I SOL'EDURE § 1-26-303

§ 1-26-302. Same: right of entry upo:. private la n d s .
(at The companies may enter upon any land whether owned by private persons 

or corporations in fee or in any less estate, except raiiroac rights-of-way, for 
the purpose o f making preliminary’ surveys and examination as may be 
necessary to erect poles, piers, abutments, wires or other fixtures fu r telephone, 
telegraph or eiectr.c transmission or distribution lines. The companies may make 
such changes o f location o f the lines as may be deemed necessary, shall have 
the right o f access to construct the iine and, as may be required, to make repairs, 
and may obtain the right-of-way and condemn the lar.a therefor m the manner 
provided in the Wyoming Rules o f Civil Procedure.

(b) I f  the landowner has not consentec to the entry, r.o entry shall be 
authorized until the company has deposited with the puniic service commission 
a cash or surety bond o f two thousand dollars (52.000.00). The public service 
commission shaii release the bond to a company upon sufficient showing that 
the company h v  reached an agreement fo r entry with the landowner. I f  the 
company causes ar.y damage to a landowner s property prior to reaching an 
entry agreement, the bond shall be withheld fo r distribution as determined by 
a court o f law or upon a settlement agreement between the company and 
landowner. (Laws 1901, ch. 31. = 2; C.S. 1910. § 3S71: C.S. 1920. 5 4935; R.S. 
1931, 1 36-302; Laws 1539. ch. SO, 5 2: C.S. 1945. § 3-6202; W.S. 1957. § 1-792; 
Laws 1977, ch. 73. f  2; ch. 1SS. § l . J

C r o s s  r e f e r e n c e .  —  r o r  p ro v is io n  us to 
c ondem na t io n  o f  p r o p v r t v ,  s e e  p .u ie  7 1 .1 ,
W .P . .C .P .

T h e  1977 a m e n d m e n t  d e s im a t e d  the 
f o rm e r l y  u nde s igna ted  p r o v i s i o n s  o :  I M S  sec t ion  
as subsec t ion  (a ) ,  add ed  s ub se c t i on  lb ) ,  an d  in 
sub sec t ion  (a l ,  s u b s t i tu t e d  " t h e  W y o m in g  R u l e s  
o f  C iv ji  P r o c e d u r e '  f i r  s ec t ion  .v5 -303"  a t  the 
end o f  the sub sec t ion  and  m a c e  o t n e r  m in o r  
c h a n c e s  in s ty le .

E d i t o r ' s  n o te .  —  Sec t ion  1 -27 -332 .  w h ich  w as  
enac ted  by § 1. ch. l b s ,  L a w s  1977 ,  h a s  been

m a a e  sur.M .-t ib r . i n  o f  t.iis s e c u o n  and 
V l - 7 9 2 ib : .  W .S  1957 . wmcr. w a s  am end ed  by 
5 2. ch. L aw s  1977. ha> been m ad e  s ub sec t ion  
(b l  o f  th i s  sec t ion .  Th is  wiis a R e v a -o r ' s  c.nange. 
T h i s  s ec t ion  ha s  a is o  been r e n u m b e r e d  f r om  
? 1 -27 -302  to 4 1-20-3C2 bec au se  o f  c h ap te r  
r e n u m o e rm g

E iTec t iv e  d a te s .  —  Sec t ion  3. cr.. SO, Law s  
1939 ,  m a l e s  tr .e ac t e f f e c t i v e  f r c m  and  a f t e r  
pa s s age .  App roved  F e b ru a r y  '.S. 1929 .

Sec t ion  3 . cr.. 7 2 .  L aw s  1277 n t - i t e s  th e  act 
e f f e c t i v e  M av  27 ,  1977.

§ 1-26-303. R-ight of minent d omain granted.

Whenever any road, ditch, telegraph, telephone or flumir.g company, or any 
petroleum or other pipeline company, organized or to be organized under the 
provisions o f this chapter, o r any law o f this state, or under the laws o f any other 
state and legally doing business in this state, shall not have acquired by g ift or 
purchase, any iana, real estate or claim required fo r the construction or 
maintenance o f their road, ditch, flume, pipe, telegraph or telephone line, or 
which may be affected by any operation connected with the construction or 
maintenance o f the same, the said corporation shall have the right o f eminent 
domain and may condemn the land, real estate, right-of-way or claim required 
by the corporation in the manner provided by the Wyoming Rules o f Civil

305



1 z 1 Wnereve r in tncse coun ties the amoun t o f in c .an is n cs o r tn o s e exempt trcm taxation 
by reason of the ope ra t ion of any federal law is th ir ty pe rcen t (20c.:! or more of the total area 
o f the coun ty , then the Foa rd of C oun ty Comm is io ne rs may, upon its own initiative, ana if the 
pub l ic in te res ts demand it, move to secure roads over, ad jacen t to. o r fo r the benefit cf all 
such exemp ted lands in the fo l low ing manner: The Boa rd sha ll call upon the D irec to r as a 
d is in te res ted oarty to unde rtake and make such surveys, p lans and estimates ana obtain all 
o the r essentia l data and records as are requ ired to make a full and comp le te sta tement and 
repo r t upon the in te res t involved, and to make such re comm enda t io n s as in tne premises 
may seem proper. When so prepared, the Depa r tm en t sha ll then advance the matter to the 
Depa r tm en t of the In te r io r of the Un ited States, o r to any o the r federal departmen t 
conce rned , th ro u g h its p rope r local represen ta tive , if there oe one. w ith the request that the 
ma tte r De cons ide red ana d isposed of as soeed i ly as poss ib le . If the Droject be so apcroved 
ano au tho r ized , then the work may proceed unde r the spec ia l superv is ion and direct 
adm in is t ra t io n o f the Depa r tm en t and sub jec t to such spec ia l regu la t ions as the 
c i rcum s tan ce s seem to require.

6 9  § 651. Section a n d  quarter section corners

The p rov is ions of Sect ions 1229-1233 c f this Coce . re la t ing tc the mark ing ana cc .i te ra t ion 
of sec t ion and qua r te r section co rne rs w ith in r ig n ts -o f -w a y of State mghwavs. snail aoolv 
w ith full fo rce anc e ffe c t and in like manner to the 3oa rd c f C oun tv Comm iss ione rs of each 
coun ty , wheneve r sec t ion co rne rs or qua r te r sec t ion co rne rs are ob ii te ra tec . or rri2y be 
ob li te ra ted by the con s t ru c t io n or resu rfac ing of e itne r low tyoe or h igh type paveo rcaos of 
any coun ty h ig hw ay w ith in the co u n t / .

69 § 702. Entry u p o n  premises to m a k e  surveys a n d  e x a m i n a t i o n s  tor establishment or 

relocation of h i g h w a y s — Notice

The Depa rtm en t, th ro ugh its au tho r ized agents and emp loyees , may enter upon any ianas. 
waters , and prem ises in the S ta le fo r the pu rpose of m ax ing surveys, sound ings and dril l ings , 
and exam ina t ions as may be de te rm ineo necessary or conven ien t fo r the purpose of 
es tab l ish ing , loca t ing , re locating , cons tru c t in g , and ma in ta in in g State h ighways or 
re lo ca t ions the reo f ana fac il i t ies necessary and inc iden ta l there to . Such entry shall not be 
deemed a trespass, no r shall an en try for such pu rpose be deemed an entry under any 
cc~ 3mnation p roceed ings wh ich may be then peno ing : but no t ice shall be given to the 
ow. „-r of o r person res id ing on the prem ise, pe rsona l ly o r by reg is te red mail, at least ten (10) 
days p r io r to such entry .

69 § 703. R e i m b u r s e m e n t  for actual d a m a g e s

The Depa r tm en t sha ll make re im bu rsemen t for any actua l damages resu lt inn to such 
lands, waters , prem ises and p rope r ty as a resu lt of ac t iv it ies pursuan t to the , reced ing 
Section . In the event o f d isag reemen t as to the am oun t o f the damage, either the person 
damaged c r the Depa r tm en t may file a pe ti t ion w ith the D is tr ic t Cou r t for the appo in tm en t of 
comm iss ione rs to appra ise the damages and p roceed to nave the same determ ined as in 
co ndem na t io n oroceeo ings .

69 § 704. C o m m i s s i o n  to c o m p l e t e  a n d  revise m a p s

The Comm iss io n may comp le te the topog ra on ic m app ing o f the State of Oklahoma ana 
revise ex is t ing Un ited States Topog raph ic maos of the State, so that a com o le teand accurate 
maD of the enure State may be comp le te and ob ta ined by State depa rtmen ts ana agencies, 
the Fecera i Gove rnm en t , and ail persons des ir ing in fo rm a t io n relative to the natura l 
resources of the State ca.?



69 § 7C5. U n iia d States G eo log ic a l Survey, ag reem en ts w i:h

The comm iss io n may en te r in to agreemen ts w ith the D ire c to r c f the Un ited States 
Geo log ic a l Survey, o r legal successo r thereo f, fo r tne pu rpose of mak ing the necessary 
surveys and maps, and p re p a r i rq  data cove r ing to po g ra p h ic surveys, so tnat they may be 
made ava ilab le for pub l ic use.

69  § 70S. E x p e n s e s

The Comm iss io n shall pay the expenses incu r red unde r Sec t ions 704 and 705 cu t of the 
State H ighw ay C ons t ru c t io n and Ma in tenance Fund upon p rope r vouche s. Frov ided . tha t 
any funds so expended sha ll be ma tched by the Un ited Sta tes Gove rnmen t, and the to ta l 
exDend itu res o f Sta te funds shall not exceed Fifty Thousand Do lla rs (S50.CC0.C0) in any 
fisca l year.

6 9  § 707. S u r v e y s — Lawful to cross p r e mises

For the pu rpose o f ca r ry in g in to effect the p rov is ions of Sec t ions 7C4 anc 7C5. it snail be 
law fu l fo r all persona emp lo yed in the mak ing of the to p o g ra p h ic survey to en te r upon ana 
cross all lands w ith in the State; prov ided , however, tha t in so do ing no damage snail be cone 
to priva te proper ty .

6 9  § 1229. Location a n d  identification of corners within right-of-way

The Depa r tm en t shall, in coope ra t ion w ith the Coun ty Su rve yo r of the coun ty a ffec tec . 
loca te sec t ion and qua r te rs e c t io n co rne rs w ith in the r ig h t -o f -w a y of all State n ignways when 
surveys and plans are be ing made fo r con tem p la ted new co n s t ru c t io n o r resurfac ing , and re­
ma rk such co rne rs in the r ig h t -o f -w a y oy a su itab le marker, o f a ces ign to be aporovea by the 
Depa rtmen t. Wheneve r s i c h  co rne rs are loca tea on a h ig hw ay to be nard -su rfaced , or 
resurfaced , the Depa r tm en t snail iden t i fy such co rne rs on the roadway by bronze surface 
markers, o f a des ign to be approveu Dy the Departmen t.

69 § 1230. Obliteration of corners by h i g h w a y  construction

Where any sec t ion or qua r te r sec t ion is ob li te ra ted , o r may be ob lite ra ted , by h ighw ay 
con s t ru c t io n , the Depa r tm en t shall w itness the loca t ion o f such co rne rs by two or more well 
de fined ob jec ts located ou ts ide o f the con tem p la ted r ig h t -o f -w a y lim its and shall no te such 
w itnesses on the h ighw ay con s t ru c t io n plans.

69 § 1231. R e - m a r k i n g  of existing corners

The Depa r tm en t shall also re -ma rk ex is t ing sec t ion co rne rs and aua r te r section co rne rs on 
Sta te H ighways that are now paved, w ith manners s im ila r to those descr ibed herein, wnere 
re liab le re fe rence ties are availab le .
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I t  N  1913 ,  §     L a w s  1 ! ) ? | ,  c 111 , § 1, p  fM i ,  C ! i
I 9 9 2 ,  5 M l l . i .  C  S 1‘ IUll, § 21. 11,1)1. I a » i  !!«•), > 2 f  § l f i ,
| .  i5>i, i ‘ !>b u | ’ | i , i u u ,  § i c s i ! i i : i ,  § 2.1 i u o i ,
1 ..1 v. j  If i' if l c J'iO, § I ,  p .  7 1 7

23  l' JU l 0 1 .  C o u n t /  i u r v c y . . r ;  a p p o i n t m e n t  f r o m  a n o O - f r  c o u n l y :  
V' 1* ••ii. W i n  11 I In  t o  is  in i  q u a l i f i e d  s u r v i y o :  w i t h i n  u c i m n l y  w |\o
v . i l l  a c c e p t  t l i r  <•(f i c o f  c o u n t )  s n i v c y o i ,  t h e  1 •un i ty  b o a r d  o f  s tu  Ii
I tw ii ly  i i i . i y  a p p o i n t  a ( i l l u p i  h  I I I  m i l  v e / m  f l m i i  a n y  o t l i r i  (  u t i l i t y  o f  
t h e  f i l a t i ’ t, l L ' c h l t o  Su< h  n f i n  »■

l a . l l l i c ;  I , I W |  l . l j l ,  C 'lfi, J I ,  |i 1 0 2

21  15102 C l i . i l n i i i u r . ;  e m p l o y m e n t ;  o a l l n  A l l  ncCeSs .U  y t’ l l . i i l l l l iO l l  
s h a l l  I n ’ 1.' r 11111 (• > m l  h y  I I . "  p r i s o n  OI p e t  ••mri r . n i ; . i i i | ;  t h e  s u r  t o y  ti l h e  
i n . i l e  t h e  1 In i l l l l i l i . ' l t  s h a l l  l i e  d i s i n t e r  . 's i t  tl p e l  .o i ls ,  a n . I  a p p m v e i l  
n f  a n d  .'i.i rnin h y  t h e  s o t ' e y n r  to  m e .01 1 1  e j n  d l y  a n d  e s a c l l y ,  t o  t h e
l i e s l  o f  t i n ’ l l ' K n o w l e d g e  a n d  a b i l i t y ,  a l l  l i n e s  n ie . t s i t i  e d  h y  t h e m ,

f i u i i r i  i'. I . a t v s  I H7‘.l, 5 nil, p  3Ufi. I< f ,  I'JI.'I, J Millti; (*  .S 1922 , 
§ liOIG; C  ,'i II I  ' I, § 2 t i - lCu2 .

2 1 - |' l( | . I V / i l n : i :  „■ .i 11 • i i .I m i  i i a n d  I ' S l i i n n n y :  p o v / e r  t o  c o m p e l ;
• 'H e  i m i n t s  Su r v r y i i r  n f  I n s  i l ' p u l y ,  n ,  t h e  p e l  f n t l    n f  h i ' ;

' / l e n d  d l l t i i  S, s h a l l  i i a S e  l ! . .  p u W i i  I n  S l l i n i l i u n  >11 111 I’ l l l n p e l  t h e  l i t*  
t e n d  i i i i e  i l l it il ii .<s>es h e fm i  h im ,  l i i  t e s t i f y  r e s p e i ’ l i n j ;  t h e  l o c a t i o n  
a i .  I I ’ l e n l i l n  a l i n n  id  a n y  l i n e  in  c o l l i e r .  W h e n  a n y  M i d i  w i t n e s s  
ti  l i l i e s  *n a n y  i n . i h  t i . i l  f ;>< I , In s  l e  d n i i u n y  i i iu t .t  l i e  t e t l u e i ' d  to  
w i i i n , | j  a n d  r. di.-i i i l . e  I l r ,  I n i n  a n d  m a d e  a u n i t  let' o f  a v o i d  T h e  
i i i i i n l ) ’ s t n t r ) . . (  . n o !  In s  d e p u t y  a t e  I n ' i r h y  .n i t i . ** .  / e d  a n d  e n ip n s v -  
e a d  In  . i i h n in i ' . l i  i n a t l . s  a n d  u l f i t i n n t i n i i s  to  a n y  p c i  s o n  a p p e a l i n g  
ii:> a it i I n i '  P e l . i n *  t h e m  l i n t  tin* t e s t i m o n y  a s  p r o v i d e d  f o r  l i e i e i n  
s h a l l  n e v e r  In u s * " l  a s  e e id i - n i  e in  a n y  n o t i o n  i n v o l v i n g  e n r n e i : ;  o r  
l i n i l n d . i i y  I n n ” ., c s i ’ e p l  f in  t h e  p u r p o s e  o f  i i n p e . i l ' h i n e i l t .  K n e l t  W i t ­
h e s .  i h a l l  h e  e n t i t l e d  to  th e  s a m e  fe e s  a l l o w e d  I n f o i e  J u s t i c e s  o f  t h e  
pent e

f in t i r t . l i ;  I . a t v s  101.1, r  ’Id ,  {  1, p  H 7 ;  | {  S  1 013 ,  § 00117; L a w s  
1 9 2 1 .  c K i l l ,  J I .  |» <hl 1, C  1 5 1 9 2 2 ,  § £iU17; C  JJ 192*J. 
J 2 n  ICUJ

21  1901 . i i u r v e ' / o r ' s  c i ’ i I i l i t  .1 1u; u s o  115 e v i d e n c e :  e f f e c t .  T h e  c o r -
I I I n . .11- o f  i | i e  ( n m i t y  s i n s e y n i  u f  a n y  s i n e e y  m a d e  h y  h im  o f  a n y  
l a n d s  In  th e  e n m i t y  S .'ia l l li e  p l e s n i n n t t t e  e v i i l e n c i ;  o f  t h e  f a e t s  s t a l e d  
t h e r e i n ,  u n l e s s  s m  l i  s n i t - e y m  s h a l l  h e  I n t e r e s t e d  in  t h e  s am e .

f im i r t u ;  L a s t s  I ' l l ,  e I I .  § 2 , p 1-12, I I S  1013 , § filillU , C . S  1922 ,  

{  fiO IU . C .S  1020 . 5 26  Mil) I .

2 3  1905 ,  S u r v e y o r ;  I n t e r e s t ;  d i s q . u a l i f i c i t i o n ;  v / h o  m a y  a c t .  W l i i ' u -  
e t ' c i  a  s u r t e y  o f  a n y  l a n d s  o r  l o t s  is r e r p i i r e t l ,  in  t e h i i l i  t h e  c o u n t y  
M i r v c y u i  is  i n t e r e s t e d ,  s u c h  s u i v e y  m a y  tie m a d e  h y  t h e  s u r v e y o r  o f  
(m o t h e r  c o u n t y  in  l i l . e  m a n n e r  a n d  tu t h e  s a m e  e f f n t  as  t j n . u | ; h  
s u r h  s in  v c y  h a d  b e e n  m a d e  h y  t h e  s u r v e y o r  o f  t h e  c o u n t y  is l i e n  t h e  
l a n d  IS .S i tu a ted  T i n :  s u r v e y o r  d o i n g  th e  w o r k  s h a l l  r e c o r d  t h e  f i e l  I 
n o t e s  o f  s a i d  s u r v e y  in  t h e  u f f ic i .n l  i i c o r d  o f  s u r v e y s  r , f  t h e  c o m i t y  
w h e r e i n  t h e  l a n J  is  s i t u a t e d

S o u r c e :  L a w s  1013 ,  c  13, § 3 . p  1 1 2 , U S  1913 ,  § 5(109 , C  S  1 9 2 2 .
§ 9 0 1 9 ,  C  S  1929 .  § 2G-1 fiU.'i.

2 3  190C. T r e s p a s s ;  e x e m p t i o n  f r o m  l i a h l l t i y ,  T h e  c n u r i l y  s u r ­
v e y o r  in  t h e  p e r f o t m a l i c e  o f  h i s  o f f i c i a l  d u t i e s ,  s i i a l l  n o t  h e  I n d i t e  
t o  p i n s e e i i t i o u  f o r  t r e s p a s s

S o u r c e :  L a w s  1913 .  c  I f, § 1 , p  1 1:1, |< f i  19 13 ,  § fib.'tll; C l i L O . t
§ 9 0 2 0 ,  C l i  1 9 2 9 ,  5 2U lG0f,.

(.Vanity n n v e ju r ,  tv l .t ii  In |i,’ >f ,tm n n / t r  v Mate. 123 I I .  I, U10, 211 II W, 
H ire  o t M i  ( i l l ic i t !  Until t. It. in.I II Il/I
■ Me In I’lnSi ri i l l . iu foi 111' l j i .m  | i i t

2 3  1907 .  O r l i j l n a l  c o i n e r s ;  p o r p u l u a l t o n .  I t  s l i . i l l  h e  t h e  d u t y  n f  
t h e  e n m i t y  s u r v e y o r  in  s u r i e y s  m a d e  h y  h im  to  p i e p e l u a t e *  . i l l  o i i i ; -  
I n a l  c i i i n . ’ i : ;  n o t  at t h e  t u n c  w e l l  i n a r l . r d ,  a n d  a l l  c o i u e r r .  o r  a n g l e s  
l l i . i t  l i e  m a y  e s t a b l i s h  o t i . - .  d a h l i  h ,  in  a p e r m a m n l  i n a i t n t r  h v  
n i t  111 i j* i i i o i i u m e n t s  id  l o i n  i e l l ' ,  I n n  n nd  \  111 i f  i c i  I . l a y ,  m m  (.1 j l . m e ,  
a n d  i l i p o M t i n j ;  a t  t in :  b .v .e  l l i e t e n f ,  a l  a s u i t . . h i e  d e p t h  tn  p m t . i t  i l  
f l o u t  l o s s  o r  d > 'S t im . ln i l i ,  a i i . e i n n i l i d  n f  d u i . i h l i *  m a l e i l  i l  u p o n  t i l u . ' h  
i l l . d !  In ;  i n . u k e d  th e  d a t e  a n d  t f i e  i n i t i a l  I■ 111* i*, o f  tin* s t i f l e )  a ' i  
l i a m e ,  a n d  w h e r e  th e  u u i i ’ i is t i l im :  . t . i l . a l d y  a j ; n v i  I n m e n t  e o n ;  r, 
t h e  h ' l l i ' i  . C l '  ( i n i t i a l  l i t t e r s  n f  t | n  i v o n h .  G o v c i  n m e n t  C m m t ) ,  ut 
l i d . i i t o  n  t h e t e l o ;  b u d  w h i  l e  M i i t . t h ly  | ; n iw u i | J  t n  e ;  a i e  t n n v e i m  ; .t 
t o  s i i e h  i h i i . e r  o r  a i i i ; l e ,  h e  s h a l l ,  m  a d d i t i o n  tn  s a i d  m o n u m e n t  m i l  
i i i e m i . r i a l ,  i .  r i  f u l l y  iiiili.* t h e  d i i e c t i o n  a n d  d i s l im i ‘ e  t o  t h e  i n i ' i d l e  n f  
t' . 'uh t i .  e ,  t h e  s l / e  a n d  In  n l n f  l i e f ,  a l l  n f  w h i e l i  s h a l l  l i e  e a t i  f o i l )  
n o t e . l  in  t h e  f i e l d  l i o l e h n . i l ,  p l o v i d e . !  f in  t h a t  p u r p o s e  W h e r e  v  it- 
l i e  ,3 p i t s  W e r e  d u e  at a n y  1i 1 1 j 5tn . i l  y o i ' e t m n e n t  c o m e ;  a, a m i  l h e \  e .m  
h e  i> le n t i l  -*1 o s  s m l i .  tin* s n i  v e y n r  s h a l l  : > > o i d  t h e n  d i r  ei t im i s  ;*.:.! 
d i s t a n c e s  1 u rn  t h e  C o m e r ,  in'. 01 d i n | ;  In  t h e  l i l s t i  in  tu r n s  n f  t h e  S l a t e  
f im  v e y m

5 io i in . i i :  L a w s  191 3 .  c .  13, § 'a, |i  113 ; H H 1 9 1 3 ,  § hi’u l ;  t h S  1 922 .  
t  5 0 2 1 ;  C l i  1 9 2 9 ,  5 2 0  l('.07.

2 3 - 1 0 9 3 .  C o r n u r i ;  c E ta h lh .h iu n t i t  a n d  r e s l o r a l i o n ;  r i i i u i  g u v i r i . l n j .  
T h e  h u i m i l a i t e j  n f  t h e  p u b l i c  l a n d s  e s t a b l i s h e d  h y  t h e  d u l y  a p ­
p o i n t e d  I ’ n v e t n m e n t  s u r v e y i n ' : ,  w h e n  t . p p m v e d  h y  t in :  f i m n y o r  
G e n e r a l  a n d  a c c e p t e d  h y  tin* ( * o % e m in e n t ,  a r e  t i n t l i a n p . e . i h l e ,  im  I 
t h e  ( u r i i e r s  e s t a b l i s h e d  t h e i e u u  h y  t h e m  s h a l l  In :  h e l d  a n d  c o n s i d e r  e d  
i " .  t i n :  ti ut: c o ,  i t e r s  w h i c h  t h e y  w e r e  I n t e n d e d  t o  r e p t e s e n l ,  a n d  
t h e  r e s t o r a t i o n  o f  l i n e s  a n d  c o i n e r s  o f  s a i d  s u r v e y s  a n d  t h e  d i v i s i o n  
o f  s e c t i o n s  I n t o  t h e i r  l i - j j a l  s u h t l l v l s i o n s  s h a l l  l i e  In  n c c n r d a n c e  w i t h  
t h e  l a w s  o f  D i e  U n i t e d  S l a t e s ,  t h e  c i r c u l a r  o f  t n s t i t i c ! I o n s  o f  t h e  
c o t i ' i n i . u i c n c r  o f  t h e  g e n e t  a l  l a n d  o f f i c e  o n  t h e  r e s t o r a t i o n  o f  l o s t



K a o s ^ S
Chapter £5.—

25-5. P n o o s C T s  A c t . 25-501 to 25-517.

20-512. Same: making surveys and loca­
tion. The prospective condemnor or its aireriu. 
ma y  enter upon the land and make examina­
tions. surveys and maps thereof, and such 
entry shall constitute no cause of action in 
favor of the owners of the land, except for 
actual damages thereto. [L. 1%3. ch. 2:*.-J.
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POSITION P A P E R  

CS HB 172

"An Ac t  r e l a t i n g  to the rights of p h y s i c a l l y  and m e n t a l l y  d i s abled 

persons."

E F F E C T  OF CS HB 1 7 2 ;

T h i s  bill s e e k s  to e x p a n d  the rights o f  p h y s i c a l l y  and m e n t a l l y  

d i s a b l e d  persons in t h r e e  areas:

1. It w o u l d  a m e n d  A.S. 09.20.010 to a l l o w  p e r s o n s  w i t h  visual, 

hear i n g  an d  m o b i l i t y  impairments t o  s erve as j u r o r s  and 

req'.ire c o u r t s  to pay for i n t e r p r e t e r  a n d / c r  r e a d e r  services 

as n e e d e d  f o r  such jurors.

2. A.S. 1 8 . 0 6  w o u l d  be amended to e x p a n d  p r o t e c t i o n  c u r r e n t l y  

o f f e r e d  to b l i n d  persons using g u i d e  dog s  to " p h y s i c a l l y  and 

m e n t a l l y  d i s a b l e d "  users of " s e r v i c e  an i m a l s " .

3. U n d e r  A . S  18.80., ell areas of t h e  H u m a n  Ri g h t s  Law 

w o u l d  be e x p a n d e d  to provide equal p r o t e c t i o n  to 

‘'physically an d  m e n t a l l y  d i s a bl e d  p e rs o n s "  as defined.

R E C O M ME N D A T I O N :

T he D e p a r t m e n t  o f  H e a l t h  and Social S e r v i c e s  s u p p o r t s  p a s s a g e  of 

CS HB 172.
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Date:
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Date:
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Date o f  R e q u e s t :  3 - 2 2 - 8 5  ________________________________________________________

E X P E N D I T U R E S / R E V E N U E S :

FY fig FY ttb FY 87 FY 88 FY 89 FY 90

O P E R A T I N G
TOU PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL

i*00 SUPPLIES

500 EQUIPMENT

SOO LAND & STRUCTURES

700 GRANTS, CLAIMS

bOO MISCELLANEOUS

TOTAL O P E R A T I N G 0 0 0 0 0 0

> C A P I T A L Tj 0 u U u !1 J

\ R E V E N U E 1 0 .
0 u u u

,, * i

FUNDING: ( T h ou s a n d s  o f  D o l l a r s )
jtJic.rtnL rurSJ 
FEDERAL FUNDS 

OTHER 

TOTAL

i

!

u "O'" U "  ! u 0 0

TnT-MMt 

’ART-TIHE N / A  

TEHPORARY 1

A N ALYSIS: A t t a c h  a s e p a r a t e  p a g e  if n e c e s s a r y

Prepa r e d  By:_ Mel Henry, Ph.D., M.P.A.L Phone: 4 6 5 - 3 3 7 0

D i v i s i o n : Mental H e a l t h  & Developmental D i s a b i n t i e s D a t e : 3 - 2 8 - 8 5

   Date:Ap p r o v e d  b y  C o m m i s s i o n e r .  CLr*--— - 

Agency:_________________

D i s t r i b u t i o n  (by A g e n c y  p r e p a r i n g  fiscal n o t e ) :  

L e g i s l a t i v e  Fina n c e 

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  of  M a n a g e m e n t  and B u d g e t  

I m p a c t e d  A g e n c y ( i e s )

f Cc-

7/1 /84



STATE OF ALASKA 198b LEGISLATIVE SESSION
________________ FISCAL NOTE______________

R e v i s i o n  Date:

R E Q U E S T  F I S C A L  DE T A I L

Bi 11/R e s o l u t i o n  rio.:c S H B  1 7 2  A g e n c y  a r r e c t e d :  Al a s k a  C ourt System

Tit le :  An Act R e lating to Rights o~f P r o g r a m  C a t e g o r y  A f f e c t e d : _________________

Deaf,~FlInd., and D i s ab l e d  D u e_Pro cess______________

S p o n s o r :  D u n c a n / C o l l  i n s / G r u e n b e rBfkU, P r o g r a m  o r  S u b p r o g r am ! s )  Affected:

R e q u e s t o r : ______________________________________ Trial Courts________  _____________________

D a t e  of R e q uest:________________________ ______________________________________________________

E X P E N D I T U R E S / R E V E N U E S :  (Thousands of D o l l a r s’)

OP E R A T I N G

FT io PI bo | F t 8/ i FY d3 FY 89 FY 9U

! 1
lv .* r c R S u N A L  b t f t V IC E S  

2 0 0  T R A V E L  

3 0 0  CONTRACTUAL 

4 0 0  S U P P L I E S  

5 0 0  EQUIPMENT 

oOO LAND & STRUCTURES 

7 0 0  C R A N T S ,  C LA IM S  

3 0 0  M ISC ELLA N EO U S

1 1 -
4.1 | 4.3 1 4.6 4.9 5.2

9.9 I 10.5 1 11.1 11.8 12.5

1 1
! !

1 2 1 2 . 3  l 1

1 I !
1 1

T O T A L  O P E R A T I N G  1 226.3 1 14. 8  • 15.7 16.7 17.7

Lr<P: I h L l l • i i

REVENUE ! i l l I

F U N D I N G : ( T ■ usands of Dollars)
KjC.i«crvru. ro»iL> , 2 2 b . 3 | 1 4 "  8 ; 15(7 i s : ? " T777
FEDERAL FUNDS 1 1 1
CTHER 1 1 i
If 01A L 1226.3 1 1 4 . 8  ' 15.7 " 1 6 . 7  ' 17.7

P O S I T IO N S :
- u l l -  i ii-;t 1 1
3ART*T1ME

1 1
TEMPORARY

1 1 . I

A N A L Y S I S :  A t t a c h  a s e p a r a t e  page if n e c e s s a r y

P r e p a r e d  By: Robert G. Fisher  /  Phone: 2 6 4 -0561

D i v i s i o n :  Alaska C o u r t  Sy s t e m  / Date: 3/20/85

A p p r o v e d  by C o m m i s s i o ne r :  / ^ / 7 > > /  Date:

A g e n c y : _________ Alaska Criuri S y s t e m  ~7

D i s t r i b u t i o n  (by A g e n c y  p r e p a ri n g  fiscal note):

L e g i s l a t i v e  Finance 

L e g i s l a t i v e  Spon s o r  

R e q u e s t o r

O f f i c e  of M a n a g e m e n t  and Budget

Impacted A g e n c y ( i e s )  7/1/84



A L A S K A  C O U R T  S Y S T E M  

C S K B  1 7 2  " R I G H T S  O F  D E A F ,  B L I N D ,  A N D  D I S A B L E D  P E R S O N S

F I S C A L  I M P A C T

T h i s  l e g i s l a t i o n  a l l o w s  d e a f ,  b l i n d ,  a n d  d i s a b l e d  

i n d i v i d u a l s  t o  s e r v e  o n  j u r i e s .  A d d i t i o n a l l y ,  i n t e r p r e t e r s  

a r e  p r o v i d e d  f o r  d e a f  p e r s o n s  w h i l e  o n  j u r y  d u t y .  T h i s  

l e g i s l a t i o n  w i l l  i m p a c t  t h e  C o u r t ' s  t r a v e l ,  c o n t r a c t u a l ,  a n d  

l e a s e h o l d  i m p r o v e m e n t s  b u d g e t  c a t e g o r i e s .

H i s t o r i c a l l y ,  s e v e n  p e r c e n t  o f  a l l  e l i g i b l e  p e r s o n s  a r e  

s e l e c t e d  f.or j u r y  8 > e r v i c e ,  /swhich ± y p : i r a l l y  a v e r a g e s  o n e  a n d  

o n e - h a l f  d a y s  i n  l e n g t h -  T h e  D i v i s i o n  o f  V o c a t i o n a l  

R e h a b i l i t a t i o n  h a s  e s t i m a t e d  t h a t  2 5 0  d e a f  p e r s o n s  w o u l d  b e  

e l i g b l e  f o r  j u r y  d u t y .  B a s e d  o n  p a s t  e x p e r i e n c e ,  a p p r o x i ­

m a t e l y  17 d e a f  i n d i v i d u a l s  c o u l d  b e  c a l l e d  f o r  s e r v i c e  i n  a 

y e a r .  EacJb d e a f  j u r o r  w o u l d  r e q u i r e  a n  i n t e r p r e t e r  f o r  a l l

a c t i v i t i e s  in  t h e  c o u r t .  I n t e r p r e t e r  f e e s  a r e  c a l c u l a t e d  to

c o s t  $ 9 , 9 0 0  p e r  y e a r .  D e p e n d i n g  u p o n  a v a i l a b i l i t y ,  

i n t e r p r e t e r s  m a y  h a v e  t o  t r a v e l  t o  t h e  c o u r t  l o c a t i o n s  a r o u r d  

t h e  s t a t e .  T h i s  t r a v e l  is e s t i m a t e d  t o  c o s t  $ 4 , 1 0 0 .

P r o v i d i n g  a c c e s s  t o  b o u r t  f a c i l i t i e s  a n d  r e s t r o o m s  f o r  

d i s a b l e d  i n d i v i d u a l s  w i l l  r e q u i r e  r e m o d e l i n g  o f  c e r t a i n  

c o u r t s .  T h e  T e m o d e l i n g  w i l l  p r o v i d e  b a r r i e r - f r e e  a c c e s s

r o u t e s  to  c o u r t  b u i l d i n g s ,  e x p a n s i o n  o f  j u r y  b o x e s ,  a n d  

e n l a r g e d  t o i l e t  f a c i l i t i e s  f o r  i n d i v i d u a l s  i n  w h e e l c h a i r s .  

F o r  t h o s e  l o c a t i o n s  w h e r e  r e m o d e l i n g  is f e a s i b l e ,  t h e  c o s t  is 

e s t i m a t e d  a t  $ 2 1 2 , 3 0 0 .  I n  a f e w  l o c a t i o n s ,  s u c h  a s  N o m e ,  

m o d i f i c a t i o n s  c a n n o t  b e  m a d e ,  e x c e p t  at  a s u b s t a n t i a l  c o s t .  

M a n y  u r b a n  c o u r t s  a r e  a l r e a d y  e q u i p p e d  t o  h a n d l e  d i s a b l e d  

p e r s o n s .

C o s t  e s t i m a t e s  f o r  s u b s e q u e n t  f i s c a l  y e a r s  r e f l e c t  

i n f l a t i o n  a t  t h e  r a t e  o f  s i x  p e r c e n t .



SECTIONAL ANALYSIS FOR CS FOR HB 172 (HESS) - RIGHTS OF PHYSICALLY

AND M E N T A L L Y  D I S A B L E D  P E R S O N S

S E C T I ON  1 P r o v i d e s  that a p e r s o n  cannot be denied the

o p p o r t u n i t y  to s e r v e  on a j u r y  b e c a u s e  of a 

d i s a b i l i t y , and that an in t e r p r e t er  or r e a d e r  w i l l  be 

p r o v i d e d  for a sight or h e a r i n g  impaired person.

S E C T I O N  2 C h a n g e s  w o r d i n g  in the gene r al  rights s e c t i o n  to read

p h y s i c a l l y  and m e n t a l l y  disabled, and changes serv i c e  

dog to s e r v i c e s  a n i m a l , and provi de s  that a c e r t i f i e d  

a n i m a l  h a s  the right to a c c o m p a n y  a di s a b l e d  p e r s o n  in 

a p u b l i c  place.

S E C T I O N  3 C h a n g e s  l a n g u a g e  in R ig h t s  of a P e d e s t r i a n  to

p h y s i c a l l y  and m e n t a l l y  disabled, and includes us e  of 

s p e c i a l  e q u i p m e n t  for m o b i l i t y  and a s er v i c e  animal.

S E C T I O N  4 P r o v i d e s  that the p r o v i s i o n s  in AS 18.06 are to be

e n f o r c e d  by the H u ma n  R i g h t s  Commission.

S E C T I O N  5 C h a n g e s  e x i s t i n g  d e f i n i t i o n s  by r e f e r e n c e  to AS

18.80.300.

S E C T I O N  6 Adds to the g e n e r a l  po w er s  sect i o n  of the H u m a n  Rights

C o m m i s s i o n  s t at u t e  in w h i c h  the c o m m i s s i o n  studies 

d i s c r i m i n a t i o n ,  the b asis of p h y s i c a l  or m e n t a l  

disabi li t y .

S E C T I O N  7 A dd s  p h y s i c a l  or m e n t a l  d i s ab i l i t y  to the purp o se

c l a u se  of the H u m a n  Rights Commission.

S E C T I O N  8 A dds p h y s i c a l  or m e n t a l  d i s a b i l i t y  to the c i v i l  rights

s e c t i o n  of the H u m a n  Rights Commission.

S E C T I O N  9 A dds p h y s i c a l  or m e n t a l  d i s a b i l i t y  to the s e c t i o n  in

the H u m a n  Ri g h t s  C o m m i s s i o n  stat u t e  w h i c h  p r o h ib i t s  

d i s c r i m i n a t i o n  in e m p l o y m e n t .

S E C T I ON  10 Adds p h y s i c a l  and m e n t a l  d i s a b i l i t y  to the s e c t i on  in

the H u m a n  Ri gh t s  C o m m i s s i o n  stat u t e w h i c h  p r o h i b i t s  

d i s c r i m i n a t i o n  in p u b l i c  a c c o m o d a t i o n s .

SECT I O N  11 Add s  p h y s i c a l  or m e n t a l  d i s a b i l i t y  to the sect io n  of

the H u m a n  Ri gh t s  C o m m i s s i o n  stat u t e  w h i c h  proh i b i t s  

d i s c r i m i n a t i o n  in the sale or r e n t a l of rea l  p r o p e r t y .

S E C T I O N  12 Add s  p h y s i c a l  and m e n t a l  d i s a b i l i t y  to the s e c t i o n  of

the H u m a n  Ri g h t s  C o m m i s s i o n  statute w h i c h  p r o h ib i t s  

d i s c r i m i n a t i o n  by f i n a n c i a l  i n s t i t u t i o n s .

S E C T I O N  13 A d d s  p h y s i c a l  and m e n t a l  d i s a b i l i t y  to the s e c t i o n  of

the H u m a n  R i g h t s  C o m m i s s i o n  s t a t u t e  w h i c h  p r i h ib i t s  

d i s c r i m i n a t i o n  b y  the state or its p o l i t i c a l



subdivisions.

SECTION 14 D E F I N I T I O N S

P L E A S E  NOTE: O n  P a g e  11, lines 17-19, the w o r d s

" e m o t i o n a l  and m e n t a l  il l ness" w h i c h  w e r e  in SB 168 w e r e  d e l e t e d  fro m 

this s e c t i o n  b e c a u s e  of the c o m m i t t e e’s r e l u c t a n c e  to d e a l  w i t h  

m e n t a l  illness.

S E C T I O N  15 R e p e a l s  e x i s t i n g  d e f i n i t i o n  of " p h y s i c a l  h a n d i c a p "



MEMORANDUM
t o : Representative Jim Duncan

House of Representatives

FROM: F. Pat Young 
Deputy Director 
Vocational Rehabilitation

State of Alaska
DATE: 

FILE NO: 

TELEPHONE NO: 

SUBJECT:

February 12, 1905

(907) 465-2814 

House Bill 172

The Division of Vocational Rehabilitation strongly supports House Bill 172 
which safeguards the rights of the disabled to full use of public places, 
public transportation, accomodations, and the right to be accompanied by a 
service animal. To date, very few disabled individuals w i t n m  Alaska use 
service animals. The division is hopeful that legislation protecting an 
individual's right to use and house a service animal will enhance the 
opportunity for individuals who desire a service animal to have one. Ibis law 
would also allow these animals to be insured which is an added incentive.

We appreciate your concern for the handicapped and your continuing support of 
them.

R E C E I V E D

i- R Pi • - B  a. he. J 3 0 3

02-001AlRev. 10/79)



MEMORANDUM State of Alaska
DATE: February 12, 1985

FILE NO­

TELEPHONE MO: (907) 465-2814

s u b j e c t : House Bill 172

In addition to the comments made previously concerning House Bill 172, we are 
sending a copy of the Congressional Record of January 31, 1985. The subject 
is the right of mentally retarded persons to live in the community. As in the 
Clayborne case in Texas, many Alaskan communities including Juneau have zoning 
ordinances which create problems of group homes for the developmentally 
disabled. I am mentioning this because your bil\ particularly addresses 
physically handicapped in terms of rental or purch jse of property but it does 
not address the developmentally disabled or the mentally retarded. This is a 
whole other area of concern to us and I am sure that other individuals are 
concerned about it also.

Good luck with House Bill 172.

to: Jim Duncan
Representative

VFROM: F. Pat Young
Deputy Director 
Vocational Rehabilitation

r . E C E I V E D
> -1 ‘x  ; o C j

02001A(Rev. 10/79) 1



P O S I TI O N  PAPER

H O U S E  BILL 172

"An Ac t  r e l a t i n g  to the rights of  blind, h e ar i n g  impaired, d i s­

abled, and p h y s i c a l l y  h a n d i c a p p e d  persons."

S U M M A R Y  OF C U R R E N T  L A W :

AS 18.06 e n titles a v i s u a l l y  and o t h e r w i s e  p h y s i c a l l y  d i s a b l e d  

p erson full and equal a c c o m m o d a t i o n s ,  a d v a n t a g e s ,  f ac i l i t i e s  and 

p r i v i l e g e s  on all c o m m o n  ca r r i er s ,  a i r p l a n e s ,  m o t o r  v e h i c l e s , trains, 

buses, s t r e e t  cars, boats o r  o t h e r  p u b l i c  c o n v e y a n c e ,  hotels lodging, 

places o f  pu bl i c  a c c o m m o d a t i o n ,  a m u se m e n t ,  or re s o r t and o t h e r  pl a c e s to 

w h i c h the general pu b l i c  is invited.

A.S. 18.06 also e s t a b l i s h e s  t h a t - b l i n d  persons have the right to 

be a c c o m p a n i e d  by g u i d e  dogs in the a b o v e  loc a t i o ns  and d e s c r i b e s  rights 

of b l i n d  people (and t h e i r  g u i d e  dogs) as ped e s t r ia n s .

In ad d i t i o n  A.S. 18.06 defines unlawful p r a c t i c e s  in the sale or 

rental o f  real p r o p e r t y  on the basis o f  sex, marital status, pregn a n c y ,  

race, re l i g i o n , c o l o r  or national origin.

E F F E C T  OF HOUSF BILL 1 7 2 :

H o u s e  Bill 172 exten d s  A.S. 18.06 by a l l o w i n g  pers o n s  w i t h  i m­

paired hearing, and o t h e r w i s e  d i s a b l e d  persons' to be a s s i s t e d  by " s e­

rvice ani m a l s "  in the same m a n n e r  and w i t h  the same rights as v i s u a l l y  

impaired persons c u r r e n t l y  hav e in the use o f  g uide dogs.

H o u s e  Bill 172 als o  extends the rights o f  v i s u a l l y  impaired

pe d e s t r i an s  to inclu d e  " o t h e r w i s e  dis ab l e d "  pede s t r i an s .

H o u s e Bill 172 a lso e x p a n ds  d e s c r i p t i o n  of illegal pra c t i c e s  in

the sale or rental o f  real p r o p e r t y  to i n c l u d e illegal p r a c t i c e s  to a

person b e ca u s e  o f  physical ha ndicaps, use o f  a p r o s t h e s i s  or servi c e  

a n i m a l .

R E C O M M F N D A T I O N :

The D e p a r t m e n t  of He al t h  and Social S e r v i c e s s up p o r t s  the p a s s a g e  o f  of 

House Bill 172.

R e c o m m e n d e d  by:

Mel Henry, P h . D . , M.P.A.

3 . - IDate:

A p p r o v e d  by:

Date:



STATE OF ALASKA 1985 LEGISLATIVE SESSION
_____________  FISCAL NOTE_______________

R e v i s i o n  Date:

R E Q U E S T  F I SCAL DETAIL D e p a r t m e n t  of Health

B i i 1 / K e s o l u t i o n  No.: HB 172_________  A g e n c y  A f fected: 'and Social Services

T i t l e :  An A c t  r e l a t i n o  to the r i n h t s P r o g r a m  C a t e g o r y  A f f e c t e d : D iv i s i o n  of M i n t a 1 

blind;'"Hearing i m p a i red, d i s a b l e d  H ea l t h  & Developmental Disa b il i t i e s

S p o n s o r : P u n c'an_______ _____________________ BRU, P r o g r a m  o r  S u b p r o g r a m { s )'A f f e c t e d :
R e q u e s t o r : ________"    C o m m u n it y  D e v e l o p me n t a l  D is a b ilities

D a t e  of R e q u e s t :  ________________________ ______________________________

E X P E N D I T U R E S / R E V E N U E S :  (T h o u s a n d s  of D o l la r s !

hY ttu rY t o FY 87 FY 88 FY 89 FY 90

O P E R A T I N G
10U PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

!*00 SUFPLIES ..
500 EQUIPMENT

600 LAND * STRUCTURES
I

700 CRANTS, CLAIMS I
300 MISCELLANEOUS I I I

T O T A L  O P E R A T I N G i 0 U 0 u u

1 C A P I T A L  l t i ■ i i j

I  R E V E N U E  I ! ■  1 1 1

F U N D  ING: ( T ho u s a n d s  of D o l l a r s !
jC.iiC.ASvL r u i \ o

-EOERAL FUNDS

OTHER

TOTAL

I
I I

! i I
I I I

P O S I T I O N S :
T ill- i Ir.t 
3A R T - T I M E  

TEMPORARY

I
I
I

A N A L Y S I S :  A t t a c h  a s e p a r a t e  p age if n e c e s s a r y

P r e p a r e d  By: R o b e r t  p - G r e g o v i c h ,  Pl.D. j. Phone: 46 5 - 3 3 7 0

Division:Nfento 1 H e a l t h  a uevelopmer CaT D I s T & l i i t T k T  Date: ’T T J - 8 5

A p p r o v e d  by C o m m i s s i o n e r :  Date: _______  J c c l .
A g e n c y :  H e a l t h  & Social Safv/ices /  /  ^

D i s t r i b u t i o n  (by A g e n c y  p r e p a r i n g  fiscal note):

L e g i s l a t i v e  F i n an c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r
D f f i r o  A ' f  M  ̂ n a n n m o n t  tj n  D n / ^ n r t f  •



PROTECT ION AND ADVOCACY FOR THE DEV ELOPM ENTAL LY  D ISABLED
M A I N  O F F I C E  
3 - 5  E a s t  3 rd .  2nd  F l o o r  
A s c b o r a g e ,  A K  50501  
i907) 274-36 .53

S O IT T H F JA S T  
R E G I O N A L  O F F I C E  
127 S . F r a n k l i n ,  S u i t e  2 
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R E :  H B  172

D e a r  N a n c y :

A s  p e r  o u r  p h o n e  c a l l  o f  M a r c h  28 , 1 9 3 5 ,  I a m  e x p r e s s i n g  in

w r i t i n g  P .A .D .D . 1 s p o s i t i o n  o n  H 5 1 7 2 .

F i r s t ,  I a m  d i s a p p o i n t e d  t h a t  t h e  c o m m i t t e e  c h o s e  to d e l e t e  

S B 16 3 ' s a m e n d  m e  at  to 1 8 . 0 6 . 0 1 5  r e q u i r i n g  i n t e r p r e t e r s  f o r  t h e  

d e a f  s e e k i n g  a c c e s s  to f u n d s ,  s e r v i c e s ,  g o o d s ,  f a c i l i t i e s ,  

a d v a n t a g e s  o r  p r i v i l e g e s  f r o m  s t a t e  o r  l o c a l  g o v e r n m e n t s .  T h e  

d e a f  c a n n o t  m e a n i n g f u l l y  p a r t i c i p a t e  as c i t i z e n s  w i t h o u t  t h e  u s e  

o f  a n  i n t e r p r e t e r .  I n t e r p r e t e r s  a r e  n e c e s s a r y  in o r d e r  f o r  t h e  

d e a f  to h a v e  a c c e s s  to t h e i r  g o v e r n m e n t .  I a m  a w a r e  t h a t  t h i s  

p r o v i s i o n  w o u l d  h a v e  s o m e  f i s c a l  i m p a c t .  H o w e v e r ,  i n  m y  o p i n i o n ,  

t h i s  d o e s  n o t  j u s t i f y  d e n y i n g  t h e s e  b a s i c  o p p o r t u n i t i e s  to  d e a f  

p e o p l e .

S e c o n d ,  H S 1 / 2  c h a n g e s  3 3  1 6 8 ' s " D e a f n e s s ,  b l i n d n e s s ,  o r

d i s a b i l i t y "  to " p h y s i c a l  o r  m e n t a l  d i s a b i l i t y . "  I a g r e e  t h a t  

" p h y s i c a l  o r  m e n t a l  d i s a b i l i t y "  h a s  t h e  s a m e  m e a n i n g  a s  

d i s a b i l i t y .  H o w e v e r ,  in  m y  o p i n i o n ,  " d i s a b i l i t y "  is a c l e a n e r ,  

m o r e  g e n e r i c  w o r d ,  t h a t  a v o i d s  t h e  p r o b l e m  o f  e v e r y  d i s a b l e d  

g r o u p  w a n t i n g  t h e i r  c o n d i t i o n  m e n t i o n e d  in t h e  b i l l .  I h a v e  n o  

o b j e c t i o n s  to  " p h y s i c a l  o r  m e n t a l  d i s a b i l i t y " ,  I j u s t  t h i n k  

" d i s a b i l i t y "  is s i m p l e r .  P l e a s e  b e  f o r e w a r n e d  t h a t  a d v o c a t e s  f o r  

t h e  d e a f  a n d  b l i n d  c o m m u n i t y  a r e  l i k e l y  to b e  d i s a p p o i n t e d  t h a t  

t h e i r  p a r t i c u l a r  c o n d i t i o n s  w e r e  d e l e t e d  f r o m  t h e  b i l l .  I n  a n y  

e v e n t ,  t h e  r i g h t s  a r e  m u c h  m o r e  i m p o r t a n t  t h a n  t h e  l a b e l .  H B 1 7 2  

c o n t i n u e s  t o  v i n d i c a t e  t h o s e  r i g h t s  i n  m u c h  t h e  s a m e  w a y  a s
S B 1 6 8



T h e r e  is h o w e v e r ,  ''ne e x c e p t i o n  to  h o w  w e l l  t h e  r i g h t s  o f  t h e

m e n t a l l y  d i s a b l e d  a r e  p r o t e c t e d .  S u b s e c t i o n  1 8 . 8 0 . 2 5  5 ( 17 ) ( b ) o f  

H B 1 7 2  ( P g .  11 o f  t h e  w o r k d r a f t )  d e l e t e s  " e m o t i o n a l  o r  m e n t a l

i l l n e 3 3 " f r o m  t h e  d e f i n i t i o n  o f  " p h y s i c a l  o r  m e n t a l

i m p a i r m e n t " .  I s t r o n g l y  d i s a g r e e  w i t h  t h i s  d e l e t i o n  o f  t h e

e m o t i o n a l l y  o r  m e n t a l l y  i l l  f r o m  t h e  p r o t e c t i o n  o f  t h e  s t a t u t e .

P l e a s e  c o n s i d e r  t h a t  t h i s  d e l e t i o n  w o u l d  j u s t i f y  d i s c r i m i n a t i o n  

a g a i n s t  a p e r s o n  w h o  h a s  a n y  k i n d  o f  e m o t i o n a l  o r  m e n t a l

i l l n e s s .  C o n s e q u e n t l y ,  i f  a p e r s o n  is s e e i n g  a p s y c h o t h e r a p i s t  

o r  c o u n s e l o r  t o  d e a l  w i t h  a n  e m o t i o n a l  p r o b l e m ,  u n d e r  t h e  b i l l  a n  

e m p l o y e r  c o u l d  f i r e  t h e m ,  a l a n d l o r d  c o u l d  e v i c t  t h e m ,  o r  a b a n k  

c o u l d  d e n y  t h e m  f i n a n c i a l  s e r v i c e s  w i t h o u t  a n y  r e c o u r s e  to t h e

H u m a n  R i g h t s  C o m m i s s i o n .  T h e r e  is m o r e  to m e n t a l  i l l n e s s  t h a n  V--'-T 

w h i c h  is f o u n d  at  A P I .  T h e  b i l l ' s  d e l a t i o n  o f  e m o t i o n a l  a n d  

m e n t a l  i l l n e s s  w o u l d  a f f e c t  m i d d l e  A m e r i c a n o s  as  w e l l .  I f e e l  

t h a t  t h e  b i a s e s  a g a i n s t  t h e  m e n t a l l y  i l l  a r e  b a s e d  u p o n  

i n a p p r o p r i a t e  s t e r e o t y p e s .  T h e  p u r p o s e  o f  C i v i l  R i g h t s

l e g i s l a t i o n  is to f o r c e  p e o p l e  to s u r r e n d e r  t h e i r  p r e j u d i c e s  a n d  

to  w o r k  t o g e t h e r  to c o m e  to k n o w  o n e  a n o t h e r  a s  p e o p l e ,  r a t h e r  

t h a n  a s  l a b e l s .  A t  t h e  t i m e  o f  t h e  C i v i l  R i g h t s  l e g i s l a t i o n  o n  

b e h a l f  o f  b l a c k s .  n u m e r o u s  s t e r e o t y p e s  c i r c u l a t e d  a b o u t  t h e  

d a n g e r  o f  t h e  b l a c k s  a s  a r a c e .  A f t e r  t h e  p a s s a g e  o f  t h e

l e g i s l a t i o n  a n d  t h e  p r o h i b i t i o n  o f  d i s c r i m i n a t i o n ,  a i l  r a c e s  w e  re 

c o m p e l l e d  t o  c o m e  t o g e t h e r .  It w a s  t h r o u g h  t h i s  i n t e r a c t i o n  t h a t  

t h e  s t e r e o t y p e s  w e r e  p r o v e n  f a l a c i o u s  a n d  t h e  b i a s e s  w e r e  

d e s t r o y e d .  A t  p r e s e n t ,  n u m e r o u s  s t e r e o t y p e s  e x i s c  a b o u t  t h e  

d a n g e r  o f  t h e  m e n t a l l y  i l l .  T h e s e  a r e  as u n j u s t i f i e d  a s  t h o s e  

b a s e d  o n  r a c e .  O n l y  t h r o u g h  p r o h i b i t i n g  d i s c r i m i n a t i o n  a g a i n s t  

a l l  p e o p l e  c a n  w e  as a s o c i e t y  g r o w .

T h a n k  y o u  f o r  t h i s  o p p o r t u n i t y  to

i m p o r t a n t  p i e c e  o f  l e g i s l a t i o n ,

i n f o r m e d  in t h e  f u t u r e  a b o u t  a n y  h e a r  

to t h i s  b i l l .

P l e a s e  f e e l  f r e e  to c o n t a c t  m e  if y o u  h a v e  a n y  o t h e r  q u e s t i o n s  o r  

c o m m e  n t  s .

S i n c e r e l y ,

j j o n a t h o n  A.  K a x c h e r  

S u p e r v i s i n g  A t t o r n e y

g i v e  i n p u t  to t h i s  v e r y  

I w o u l d  a p p r e c i a t e  b e i n g  

i n g s  o r  a c t i o n s  in r e l a t i o n

J A K t b k



BILL SHEFFIELD, GOVERNOR

AGENCY HEADQUARTERS 
\ 3 1  W. 7th AVENUE. SUITE 105 
ANCHORAGE. ALASKA 99501  
(907 ) 276-7474

H U M A N  I I I G I I T S  C O M M I S S I O N
□ NORTHERN REGION

675  SEVENTH AVENUE. ST A H 
FAIRBANKS. ALASKA 99701  
(907 ) 452-1561

April 15, 1985 □ SOUTHCENTRAL r e g i o n  
431 W. 7Ih AVENUE. SUITE 101 
ANCHORAGE. ALASKA 995'.'1 
(907 ) 274 -4692

The Honorable M. Mike Miller 
Chair-
House Judiciar y Committee 
Juneau, AK 99811

□ SOUTHEASTERN REGION 
POUCH AH
314 GOLDSTEIN BUILDING 
JUNEAU, ALASKA 99811  
(907 ) 465 -3560

Dear Representative Miller:

At its annual meeting on Februa ry 28 - March 1 in Juneau the 
Human Rights Commission ers reviewed HB 172 and SB 168 and took 
the following positions:

HB 1/2 - The Commissioners supported this bill and agreed "the 
more comprehensive coverage of SB 168 is preferable in terms of 
our statute."

SB 168 - "To support that part of the legislation w h i c h  applies 
to our agency and the state law and express a concern that the 
portion which deals with jurv duty be permissive but not m a n d a­
tory."

More recently, we have reviewed CSKB 172 w h i c h  passed out of 
House Health Education, and Social Services C ommittee with 
significant changes which affect the Commi ssion's position  on 
this bill.

The Commission now offers the following comments on CSHB 172:

1. The Com mission does not support the ext ension of its j u r isdic­
tion in Section 1 8 . 0 6 . 2 0 2 (a)- (c) and Section 18.06.030 to include 
streets, highways, sidewalks, walkways and the rights of the 
di s ab led as pedestrians. These areas fall outside the parameters 
of the agency's expertise and are not compatible w i t h  our p r o­
gram.

2. The Commis sion continues to support the ext ension of its 
jurisdiction on the basis of disabi l i t y  to include sale or rental 
of real property, places of public accommodation, financial 
practices, and practices by the state or its political s u b­
divisions. The C ommiss ion presentl y investigates complaints 
filed by other pr otected classes alleging v iolati ons of these 
sections. Based on our experienc e in investigations of physical 
'handicap d i s c rim ination in employment, we are prepared to offer 
our services giving broac.er protections for the disabled under 
rhe proposed legislation.
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J . The C ommi s s i o n  supports the d e f i n i t i o n  of d isabilit y as 
proposed in SB 168, Section 11, AS 18.80.300. The Commis s i o n  
recommends the substitution of SB 1 6 8 ' s d e f i n i t i o n  of disabi l i t y  
in CSHB 172.

4. The C ommis sion requests that the fiscal note pr epa r e d  by the 
Office of the Governor dated 3/20/85 be reattached to this
legislation. The Commission supports added p rotecti ons from 
d i s c r imination  for the di sabled in Alaska; however, the Commis- 
iion's FY 85 staff is already stretched to the limits as more 
persons continue to file complaints of d i s c r i m i n a t i o n  under the 
present  statute. To extend the C o m m i s s i o n 's j urisdiction w i t h o u t  
additional resources to enforce those jurisdictions w o u l d  result 
in larger caseloads for investigators and delays in p rocessi ng 
cases. In 1984, the agency increased case produc t i o n  by 17% 
despite a 29% increase in the number of n e w  filings. This
increase in case resolutions was espec ially signi f i c a n t  in light 
of the reduction of 2.5 staff investigators since FY 83; the 
Commission has, in fact, m e t  the challenge to do more with less. 
Unfortunately, the C o m mission's  increased p r o d u c t i v i t y  has now 
reached its maximum. A d d i n g  new p rotec tions as the filing rate 
continues to climb will result in decreased  case production. We, 
therefore urge you to adopt the Office of the Gove rnor's fiscal 
note dated 3/20/85.

Please do not he sitate to contact me if you or m e mber s of your
Committee have que stions about our p o s ition on this bill.

P  i  tn n  n  v  r~> 1 * r

Janet L. Bradley 
Executive Director

JLB/b



Alaska 
Association of the

4241 B Street, Suite 201 
Anchorage, Alaska 99503 
907-563-4713 (V/TTY)

April 5, 1985

Representative Max Gruenberg 
Pouch V
Juneau, AK 99811 

RE: HB172/SB168

Dear Max:

Thi8 letter is in response to your letter dated March 15, 1985*

Thank you for this opportunity to comment on these very important pieces of 
legislation. I am very plee.'ed that the House V';, S Committee chose to 
consolidate these bills in order to expedite t h e p a s s a g e .  Both bills 
would afford handicapped people legal protections that have been long awaited.

However, in the process of combining these two bills, certain elements of 
SB168 which are very important to the deaf community have been watered down 
or deleted. I am disappointed that this has occured and I .hope that through 
my input you will be able to rectify the situation.

SB168 provided that whenever a deaf person seeks access to funds, services, 
goods, facilities, advantages or privileges from the state or local govern­
ment, including the University of Alaska, that governmental entity must pay 
for and provide the deaf person with an interpreter. HB172 has eliminated 
this very important provision. You must try to understand what a terrible 
disadvantage we deaf people are at whenever we try to deal with the govern­
ment. Without an interpreter any attempts on our part to receive the 
benefits of basic citizenship are completely frustrated. I feel it is the 
responsibility of the government to provide us with interpreters in order for 
us to have the same rights as all speaking and hearing persons. I recognize 
that this will end up costing the state some money. However, this expense 
does not justify denying deaf people access to their government. I hope you 
and the other members of the House will reconsider this deletion. We, in the 
deaf community, consider this section tc be essential and we will be very 
disappointed if it does not become part of the law.

Both SB168 and HB172 deal with the Alaska Human Rights Commission. Both bills 
add the disabled to race, religion, etc. in the Human Rights Commission Statute. 
SB168 protects the "deaf, blind, and disabled". HB172 protects the "physically 
and mentally disabled", I am unhappy with the deletion of deafness and blind­
ness from the specific wording of HB172. I feel it is very important that the 
deaf and the blind be specifically mentioned in the Human Rights Commission 
Statute. I believe that the law should make it absolutely certain that th, .«b 
protections apply to the deaf and blind. I do not want to leave it up to some 
lawyer or judge down the road to determine that the statute does not apply to 
the deaf or the blind. Therefore, I disagree with HB172’s elimination of the

A Non-Profit Consumer Organization of the Deaf



words deafnes9 and blindness

Finally, I am dissatisfied with the exclusion of the emotionally and mentally 
ill from the protection of the Hunan Rights Commission Statute as found in 
HB172. SB168 includes the emotionally and mentally ill as persons W 10 are
protected under the Human Rights Commission. I believe that these laws 
should apply to all disabled people, including the emotionally and mentally ill.

I was very disappointed that I was not given the opportunity to give input to 
your committee at the time that it was deliberating over these bills. As you 
know I have been very actively involved in the drafting of SB168. As a 
primary advocate for the deaf community, I feel that I had the right to present 
my position to the committee at the tims it was considering the action and not 
subsequent to that time. Therefore, I would greatly appreciate being notified 
of any subsequent hearings or actions by your committee or any other House 
Committee as it may relate to these bills.

Thank you again for this opportunity to comment. Please feel free to coataet 
me if you have any questions.

Sincerely.

"Albert Berke, 
Executive Secretary

AB:ss



Who We Are . . .
Protection .uid Advocacy (P .A .D .D .  I is a 

privait' not-for-proiit corporation (hat exists to 
protei t and advocate lor persons with develop- 
tt'enl.il disabilities. I his agency was i reated by a 
federal law 98 -T27  and authorized under stale law 
A S  -17.150.02(1 which requires the slate o f  Alaska to 
have an agency for protection and advocacy pu r­
poses.

Since it is a private agency, we are not ad­
ministered by federal 01 state government, a l­
though funding for P .A .D .D .  does to ine through 
the Federal Department ol He siih and H um an  
Services and the Alaska Department o f  Health 
and Social Services.

O u r  purpose is to see to it that governmental 
units at all levels respect and comply with the 
legal and human rights ol persons with a develop­
mental disability. We monitor activities m die 
private sector as well as die public.

Above all ou r goal is to help persons with a 
development. bilit > to know their rights and 
to assist them ; rsuing remedies on their own. 
Legal action may be a linal recourse but we be ­
lieve many o ther steps can and should he taken 
before legal remedies are sought

The People We 
Serve. . .

I* A I ) . I )  works on heh.ill ol ail) poison, 
regardless --I age. who h c- a dc-.rlopmciii .i l d r ­
ainin '. . I hc disability must he attributable n> a 
mental o r physical impairment or combination  o f  
mental and physical impairments, and it must he 
manifested before the age o f  twentv-iwo and be 
likely to continue indefinitely

T h e  disability must result in substantial turn • 
(ional limitations in three or more o f  the lo l |ow ins 
areas ol m a jo r  lile activity sell-i are, receptive and 
expiessive language , learning, mobili ly , * d | -  
dirc-clion, capability for independent li' ing and 
econom ic sell Milficirnt.y.

Finally, we serve ihos-.- with a disability which 
reflects the need lor a combination and sequence 
ol special , inter-disc iplinary or generit can-, treat­
ment or oiliet scrviies w'hii h are ol lilelotig o r ex­
tended duration ami are individually planned and 
i Dordinated.

W e spend o u r  greatest .iinmmi ol energv on 
eases in which the problem i-- i l c . i r l v  . itiribin.iblc 
to a development disability We do  serve other 
handicapped persons as time and resources allow

W e  provide information and A D V O C A C Y  
in the following areas:

S P E C IA L  E D U C A T I O N  / E M P L O Y M E N T  /
V O C A T I O N A L  R E H A B I L I T A T I O N  / 

F IN A N C I A L  A S S I S T A N C E  / H O U S I N G  / 
G U A R D I A N S H I P  / G E N  R A I .  L E G A L  

R I G H T S  / A R C H I T E C T U R A L  B A R R I E R S  /
R I G H T S  O F  I N S T I T U T I O N A L I Z E D  
D E V E L O P M E N T A L I . Y  D I S A B L E D

How We Can 
Help. . .

W e can provide the tools needed to advocate 
for persons with .. D E V E L O P M E N T A L  D I S ­
A B I L I T Y .  These tools include in formation , legal 
guidance or referral to a  more appropr ia te  agen­
cy. A rm ed  with correct in formation and ou r  back­
up support, we feel people can better speak foi 
themselves.

W hen  direct action is t ailed for, we may inter 
vene oil the behalf o f  a client to resolve a turn- 
plai.it. In many cases, we have acted as a liaison 
between service providers, governmental agencies, 
an.J a concerned parent.

W e  may provide legal support to lawyers 
wutkmg "it bchall of a P .A .D .D .  client, refer 
clients to attorney* familiar with Developmental 
Disabilities law and in i uses alfeeting large n um ­
bers of out d iem s ,  provide direct representation.

P . A .D .D . ’s staff an provide in-service train­
ing, workshops and presentations regarding our  
services, due process o r  legal rights o f  persons 
with a developmental disability.

P .A .D .D . adheres to the principles enacted by 
the Alaska legislature Alaska Law  A S  4 7 ,BO. 110.
T h e  law requires that the system o f  sc-rvices and 
facilities shall accord with the principle that treat­
ment, services and habili ia iion shall be designed to 
maximize individual potential, minimize institu­
tionalization. and shall be provided in the least 
restrictive setting, enabling a person to live as nor­
mally as possible within the limitations ol their 
disability.



Advocacy
Demonstrated

K .D .  is a 39  year o ld mildly mentally re­
tarded woman from  one o f  A laska's small c om ­
munities. She is ambulatory and possesses many  
self-help skills; she is a sociable, friendly woman  
who laughs easily and makes her needs known to 
others. K .  had lived with her family as a child, 
but as the parents' circumstances changed, they 
were no longer able to care for her, and she 
entered a g roup home for disabled adults,

K .  had progressed in her independent living 
and self-help skills to the point that she no longer 
fit into the group home , functioning at a much  
higher level than tin1 o ther residents. 1’his began 
to elicit inappropriate manipulative and dominant 
behaviors on K . ’s part and (he facility's adm inis­
tration made plans to discharge the client horn the 
program . T h re e  weeks' notice was given the client 
and her family, with no alternatives in view. R e ­
sponsibility for placement and the kind ol p ro ­
gram that K .  needs to live in the least restrictive 
manner possible for her, were areas of dispute be ­
tween the facility and state authorities. I f  no other 
resources could be found , K .  would be transferred 
to the state's institution for severely and p ro ­
foundly retarded children and adults in VaJdez. 
The  family was at a loss for what to do  and in 
desperation considered cour t action against tin1 
facility.

P .A .D .D .  staff secured the services o f  the 
state’s Adult Protection unit, expediting the a p ­
plication process for these s.-rvircs, as \ II as the 
application to ari independent resident, program  
in another city. K .  was accepted into the indepen­
dent living program  and now resides in a boa rd ­
ing home, receiving hahditation services, the 
needed medical and dental attention, and is 
employed at a sheltered \ irkshop. She receives 
mental health services to provide socialization 
training, and has become involved in a recreation 
program , where she interacts with her peers in the 
community . P .A .D .D .  staff continue to monitor 
services and needs.

II
PROTECTION AND ADVOCACY 

FOR THE 
DEVELOPMENTALLY DiSABLED

^  D e v eloptT1
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IN T HE HOUSE BY T H E  J U D I C I A R Y  COMMITTEEt

CS F O R  H O U S E  BI LL NO. 172 (Judiciary)

IN T H E  L E G I S L A T U R E  OF T H E  STATE OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E SSION

A  BILL

For an Act entitled: "An A c t  r e l a t i n g  to the rights of p h y s i c a l l y  and

m e n t a l l y  d i s a b l e d  p e r s o n s . "

BE IT ENACTED BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* Section 1. A S  18.06.0 20 is a m e n d e d  to read:

Sec. 18.06.020. RIGHTS. (a) The [BLIND, T H E  V I S U A L L Y  H A N D I­

CAPPED, A N D  T H E  OTHE RW I S E ]  p h y s i c a l l y  or m e n t a l l y  d i s abled have the 

same right as the a b l e - b o d i e d  to the full and free p e d e s t r i a n  use of 

the streets, h i g h w a y s ,  sidewalks, walkw ays, p u bl ic buildings, public 

facilities, and o t h e r  p u b l i c  places.

(b) The [BLIND, THE V I S U A L L Y  HANDI CAPPED, A N D  T H E  OTHERWISE]

physic a l l y  or m e n t a l l y  d i s a b l e d  are e n t i t l e d  to full and equal a c c o m­

modations, a d vantages, facilities, and priv i l e g e s  of all common 

carriers, airplane s, m o t o r  vehicles, r a i l r o a d  trains, m o t o r  buses, 

street cars, b o a t s  or any o ther public conveyances or m o d e s  of trans­

portation, hotels, l o d g i n g  places, p laces of p u b l i c  accommodation, 

amusement or resort, a n d  o ther places to w h i c h  the g e neral public is 

invited, sub ject o n l y  to the con ditions and limit ations established by 

law and a p p l i c a b l e  a l i k e  to all persons.

(c) P e r s o n s  w h o  are p h y s i c a l l y  or m e n t a l l y  d i s a b l e d  [TOTALLY OR 

PARTIAL LY B L I N D  PERSONS] h a v e  the r ight to be a c c o m p a n i e d  or assisted 

b y  a service a n i m a l  that is c e r t i f i e d  b y  a t r a inin g facility for 

service a n imals as b e i n g  able to f u n c tion in a p u b l i c  setting [GUIDE 

DOG, E S P E C I A L L Y  T R A I N E D  F O R  T H E  PURPOSE], in any of the places listed 

in (b) of this s e c t i o n  w i t h o u t  b e i n g  r e q u i r e d  to pay an extra charge
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for the s e rvice  animal [GUIDE DOG]; however, the p erson w i t h  the 

animal [GUIDE DOG] is liable for any d a mage done to the premises or 

f acilities b y  the animal [ D O G ] .

* Sec. 2. AS 18.06.030 is a m e n d e d  to read:

Sec. 18.06.030. R I G H T S  AS PE DESTRIANS. The d r i v e r  of a m o t o r  

v e hic le a p p r o a c h i n g  a p h y s i c a l l y  or m e n t a l l y  d i s a b l e d  [TOTALLY OR 

P A R T I A L L Y  BLIND] p e d e s t r i a n  w h o  is c a r r y i n g  a cane p r e d o m i n a n t l y  white 

or m e t a l l i c  in color, w i t h  or w i t h o u t  a red tip, u s i n g  special e q u i p­

ment for m o b i l i t y ,  o r  u s i n g  a service animal [GUIDE DOG] shall take.^ 

all n e c e s s a r y  p r e c a u t i o n s  to avoid injury to the pedestrian, and a 

driver w h o  f ails to take all n e c e s s a r y  p r e c a u t i o n s  and causes injury 

to the p e d e s t r i a n  is liable in damages for the i n jury caused. A  

p h y s i c a l l y  or m e n t a l l y  d i s a b l e d  [TOTALLY BLIND O R  P A R T I A L L Y  BLIND] 

p e d e s t r i a n  n o t  c a r r y i n g  a cane as d e s c r i b e d  in this s e ctio n or using a 

service animal [GUIDE DOG] in any of the places, accommod ations or 

conveyances set out u n d e r  AS 18.06.020 has all of the rights and 

privileges c o n f e r r e d  by law u p o n  other persons, and the failure of a 

physi c a l l y  or m e n t a l l y  d i s a b l e d  [TOTALLY O R  P A R T I A L L Y  BLIND] p e d e s t r i­

an to carry a cane as d e s c r i b e d  in this section or to use a service 

animal [GUIDE DOG] is not by itself e v i d e n c e  of [CONTRIBUTORY] n e g l i­

gence.

,v Sec. 3. AS 18.06. 040 is a m e n d e d  to read:

Sec. 18.06.040. P E N A L T Y  F O R  D E N Y I N G  RIGHTS. A  p erson who denies 

or interferes  w i t h  a d m i t t a n c e  to or e n j o y m e n t  of the p ublic facilities 

set out in A S  18.06.020 or o t h e r w i s e  in terf e r e s  w i t h  the rights of a 

p h y s i c a l l y  or m e n t a l l y  [TOTALLY O R  P A R T I A L L Y  B L I N D  O R  OTHERWISE] 

d i s a bled p e r s o n  is g u i l t y  of a Class B m i s d e m e a n o r  [AND UPON 

CONVI C T I O N  IS P U N I S H A B L E  BY A  FINE O F  N O ^  M O R E  T H A N  $ 1 ,000, OR BY 

I M P R I S O N M E N T  F O R  N O T  M O R E  T H A N  60 DAYS, OR BY BOTH].

CSRB 1 7 2 (Jud) - 2 -



* Sec. 4. AS 18.06.050 is a m e n d e d  to read:

Sec. 18.06.050. DEFINITIO NS. In this c h a p t e r  "p h y s i c a l l y  or 

m e n t a l l y  d i s a b l e d "  has the m e a n i n g  gi ven in A S  18.80.300 [T O T A L L Y

BLIND" O R  " P A R T I A L L Y  BLIND" M E A N S  A  P E R S O N  W H O S E  V I S U A L  A C U I T Y  DOES 

N O T  E X C E E D  20/200 IN T H E  B E T T E R  EYE W I T H  C O R R E C T I N G  LENSES O R  WHOS E

W I D E S T  D I A M E T E R  OF V I S U A L  F I E L D  S U B TENDS A N  A N G L E  N O  G R E A T E R  T H A N  20

D E G R E E ! ].

* Sec. 5. AS 18.80.060(a) is a m e n d e d  to read:

(a) In a d d i t i o n  to the o t h e r  p owers a n d  duties p r e s c r i b e d  b y  

this cha pter the c o m m i s s i o n  shall

( 1 ) a p p o i n t  an e x e c u t i v e  d i r e c t o r  a p p r o v e d  b y  the governor;

(2 ) h i r e  o t h e r  a d m i n i s t r a t i v e  staff as m a y  be n e c e s s a r y  to

the com mis s i o n ' s  function;

(3 ) e x e r c i s e  general s u p e r v i s i o n  and direct the activities 

of the e x e c u t i v e  d i r e c t o r  and oth er a d m i n i s t r a t i v e  staff;

(4) a c c e p t  compla ints u n d e r  AS 18.80.100;

(5 ) study the p r o blem s of d i s c r i m i n a t i o n  in all or specific 

fields of h u m a n  relatio nships, and fost er t h r o u g h  c o m m u n i t y  effort or 

goodwill, c o o p e r a t i o n  and c o n c i l i a t i o n  aio ng the groups and elements 

of the p o p u l a t i o n  of the state, and p u b l i s h  r e s u l t s  of investigations 

and research as in its j u d g m e n t  w i l l  tend to e l i m i n a t e  di scrimination 

b e c a u s e  of race, religion, color, n a t i o n a l  ancestry, physical or 

m e n t a l  d i s a b i l i t y  [HANDICAP], age, sex, m a r i t a l  status, changes in 

m a r i t a l  status, p r e g n a n c y  or parenthood;

(6 ) m a k e  an overall assessment, ac least once every three 

years, of the p r o g r e s s  m a d e  t o ward equal e m p l o y m e n t  o p portunity by 

every departme nt o^ state g o v e r n m e n t ; results of the assessment s h a l A 

be included in the a n n u a l  report m a d e  u n d e r  AS 1 8.80. 150^

(7) e n f o r c e  AS 1 8 . 0 6 .
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* Sec. 6 . AS 18.80. 200 is a m e n d e d  to read:

Sec. 18.80.200. PURPOSE. (a) It is d e t e r m i n e d  nr.d declared as 

a m a t t e r  of l e g i s l a t i v e  finding that d i s c r i m i n a t i o n  against an i n h a b i­

tant of the s t a t e  b e c a u s e  of race, religion, color, national origin, 

age, sex, p h y s i c a l  or mental disa bility, m a r i t a l  status, changes in 

m a r i t a l  status, p r e g n a n c y  or p a r e n t h o o d  is a n a t t e r  of public concern 

and that such d i s c r i m i n a t i o n  n o t  only t h r e a t e n s  the rights and p r i v i­

leges of the i n h a b i t a n t s  of the state b u t  a l s o  m e n a c e s  the i n s t i t u­

tions of the s t a t e  and threatens peace, order, health, safety and 

general w e l f a r e  of the state and its i n h a b i t a n t s .

(b) T h e r e f o r e ,  it is the p o l i c y  of the s t a t e  and the purpose of 

this chapter to e l i m i n a t e  and p r e v e n t  d i s c r i m i n a t i o n  in employment, in 

credit and f i n a n c i n g  practices, in plac es of p u b l i c  accommodation, in 

the sale, lease, or r ental of r e a l  p r o p e r t y  b e c a u s e  of race, religion, 

color, n a t i o n a l  origin, sex, age, physi c a l  or me ntal disability, 

m a r i t a l  status, changes in m a r i t a l  status, p r e g n a n c y  or parenthood. 

It is not the p u r p o s e  of this c h a p t e r  to s u p e rsede laws pertaining to 

child labor, the age of m a j o r i t y  or other age r e s t r i c t i o n s  or r e q u i r e­

ments .

* Sec. 7. AS 18.80 .210 is amended to read:

Sec 18.80.210. CIVIL RIGHTS. The o p p o r t u n i t y  to obtain e m­

ployment, c r e d i t  a n d  financing, p ublic a c c o m modation s, housing a c c o m­

moda t i o n s  and o t h e r  p r o p e r t y  w i t h o u t  d i s c r i m i n a t i o n  because of sex, 

p h y s i c a l  or m e n t a l  disability, m a r i t a l  status, changes in m a rital

status, p re gnancy, parenthood, race, religion, color or national

o r i g i n  is a civil right.

* Sec. 8 . AS 18.80.220(a) is a m e n d e d  to read:

(a) It is u n l a w f u l  for

( 1 ) a n  e m p l o y e r  to r efuse  employ m e n t  to a person, or to bar 
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the p e r s o n  [HIM] f rom employment, or to d i s c r i m i n a t e  against the 

person [HIM] in c o m p e n s a t i o n  or in a term, cc.idition, or p r i v ilege of 

employ m e n t  b e c a u s e  of [HIS] race, religion, color or national origin, 

or b e c a u s e  of [HIS] age, p h y s i c a l  or m e n t a l  d i s a b i l i t y  [HANDICAP], 

sex, m a r i t a l  status, changes in rnari. al status, p r e g nancy or p a r e n t­

hood  w h e n  the r e a s o n a b l e  demand s of the p o s i t i o n  do not require d i s­

tinction on the b a s i s  of age, p h y s i c a l  or m e n t a l  disability [HANDI­

CAP], sex, m a r i t a l  status, changes in m a r i t a l  status, p r e g n a n c y  or 

parenthood;

(2 ) a l a b o r  orga nization, b e c a u s e  of a person's sex, m a r i­

tal status, changes in m a r i t a l  status, pregnancy, parenthood, age, 

race, religion, color or n a t i o n a l  origin, to exclude or to expel the 

person [HIM] f r o m  its me mber s h i p ,  or to d i scri minate in any w ay 

against one of its m e m b e r s  or an e m p l o y e r  or an employee;

(3) an e m p l o y e r  or e m p l o y m e n t  a gency to print r circulate 

or cause to b e  p v-inted or c i r c u l a t e d  a statement, adveri.i.sement, or 

publication, or to use a form of a p p l i c a t i o n  for employment or to make 

an inquiry in c o n n e c t i o n  w i t h  p r o s p e c t i v e  employment, which expresses, 

d irectly or i n d i r e c t l y , a limitation, s p e c i f i c a t i o n  or discrimination 

as to sex, p h y s i c a l  or m e n t a l  disability, m a r i t a l  status, changes in 

m a rit al status, pregnancy, parentho od, age, race, creed, color or 

n a t ional origin, or an intent to m a k e  the limitation, unless based 

upon a bona fide o c c u p a t i o n a l  qualificaL.'.on;

(4) an employer, labor o r g a n i z a t i o n  or employment a g e n c y  to 

discharge, expel or o t h e r w i s e  d i s c r i m i n a t e  a g a inst a person b e c a u s e  

the p e r s o n  [HE] h a s  o p p o s e d  a n y  p r a c t i c e s  f o r b i dden under AS 18.80.- 

200 - 18.80.280 or b e c a u s e  the p e r s o n  [HE] has filed a complaint, 

t estified or a s s i s t e d  in a p r o c e e d i n g  u n d e r  this chapter;

(5) an e m p l o y e r  to d i s c r i m i n a t e  in the payment of w a g e s  as

-5- CSHB 1 7 2 (Jud)
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b e t w e e n  t h e  sexes, o r  to e m p l o y  a f e m a l e  in a n  o c c u p a t i o n  in this

s t a t e  at a s a l a r y  or  w a g e  r a t e  le s s  t h a n  t h a t  p a i d  to a m a l e  e m p l o y e e  

fo r  w o r k  o f  c o m p a r a b l e  c h a r a c t e r  o r  w o r k  in t h e  s a m e  o p e r a t i o n ,  b u s i­

ne s s  o r  t y p e  o f  w o r k  in the s a m e  l o c a l i t y ;  or

(6) a p e r s o n  to p r i n t ,  p u b l i s h ,  b r o a d c a s t  or o t h e r w i s e

c i r c u l a t e  a s t a t e m e n t ,  i n q u i r y  o r  a d v e r t i s e m e n t  i n  c o n n e c t i o n  w i t h

p r o s p e c t i v e  e m p l o y m e n t  w h i c h  e x p r e s s e s  d i r e c t l y ,  a l i m i t a t i o n ,  s p e c i­

f i c a t i o n  o r  d i s c r i m i n a t i o n  as to sex, p h y s i c a l  or m e n t a l  d i s a b i l i t y ,  

m a r i t a l  s t a t u s ,  c h a n g e s  in m a r i t a l  s t a t u s ,  p r e g n a n c y ,  p a r e n t h o o d ,  age, 

race, r e l i g i o n ,  c o l o r  or n a t i o n a l  o r i g i n ,  u n l e s s  b a s e d  u p o n  a b o n a

fi d e  o c c u p a t i o n a l  q u a l i f i c a t i o n .

* Sec. 9. A S  1 8 . 8 0 . 2 3 0  is a m e n d e d  to read:

Sec. 1 8 . 8 0 . 2 3 0 .  U N L A W F U L  P R A C T I C E S  IN P L A C E S  O F  P U B L I C  A C C O M M O­

DATION. It is u n l a w f u l  f o r  the ow n e r ,  l e s s e e ,  m a n a g e r ,  a g e n t  or

e m p l o y e e  o f  a p u b l i c  a c c o m m o d a t i o n

(1) to r e f u s e ,  w i t h h o l d  f r o m  or d e n y  to a p e r s o n  a n y  of its 

s e r v i c e s ,  g o o d s ,  f a c i l i t i e s ,  a d v a n t a g e s  o r  p r i v i l e g e s  b e c a u s e  of  sex, 

p h y s i c a l  or  m e n t a l  d i s a b i l i t y ,  m a r i t a l  s t a t u s ,  c h a n g e s  in m a r i t a l

status, p r e g n a n c y ,  p a r e n t h o o d ,  race, r e l i g i o n ,  c o l o r  or n a t i o n a l

origin;

(2) to p u b l i s h ,  c i r c u l a t e ,  is s u e ,  d i s p l a y ,  p o s t  or m a i l  a 

w r i t t e n  o r  p r i n t e d  c o m m u n i c a t i o n ,  n o t i c e  o r  a d v e r t i s e m e n t  that [WHICH] 

s t a t e s  ojl i m p l i e s

(A) t h a t  a n y  o f  t h e  s e r v i c e s ,  goods, f a c i l i t i e s ,

a d v a n t a g e s  o r  p r i v i l e g e s  o f  the p u b l i c  a c c o m m o d a t i o n  w i l l  b e 

r e f u s e d ,  w i t h h e l d  f r o m  o r  d e n i e d  to a p e r s o n  of a c e r t a i n  race, 

r e l i g i o n ,  sex, p h y s i c a l  o r  m e n t a l  d i s a b i l i t y ,  m a r i t a l  status,

c o l o r  or n a t i o n a l  o r i g i n  o r  b e c a u s e  o f  p r e g n a n c y ,  p a r e n t h o o d ,  or 

a c h a n g e  in m a r i t a l  s t a t u s ,  or 
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(B) t h a t  t h e  p a t r o n a g e  o f  a p e r s o n  b e l o n g i n g  to a 

p a r t i c u l a r  race, c r e e d ,  sex, m a r i t a l  s t a t u s ,  c o l o r  o r  n a t i o n a l  

o r i g i n  o r  wh o ,  b e c a u s e  o f  p r e g n a n c y ,  p a r e n t h o o d ,  p h y s i c a l  or 

m e n t a l  d i s a b i l i t y ,  or a c h a n g e  in m a r i t a l  status, is u n w e l c o m e ,  

n o t  d e s i r e d  or  s o l i c i t e d .

* Sec. 10. A S  1 8 . 8 0 . 2 4 0  is a m e n d e d  to read:

Sec. 1 8 . 8 0 . 2 4 0 .  U N L A W F U L  P R A C T I C E S  IN  T H E  S A L E  O R  R E N T A L  O F  R E A L  

PROPE R T Y .  It is u n l a w f u l  f o r  the o w n e r ,  l e s s e e ,  m a n a g e r  or o t h e r  

p e r s o n  h a v i n g  t h e  r-fght to c e ll, l e a s e  o r  r e n t  r e a l  p r o p e r t y

(1) to r e f u s e  to sell, l e a s e  o r  r e n t  the re a l  p r o p e r t y  to a

p e r s o n  b e c a u s e  o f  sex, m a r i t a l  s t a tus, c h a n g e s  in m a r i t a l  status,

p r e g n a n c y ,  r a c e ,  r e l i g i o n ,  physic. 1 or m e n t al d i s a b i l i t y ,  c o l o r  or 

n a t i o n a l  o r i g i n ;  h o w e v e r ,  n o t h i n g  in th i s  p a r a g r a p h  p r o h i b i t s  the 

sale, l e a s e  o r  r e n t a l  o f  c l a s s e s  of r e a l  p r o p e r t y  c o m m o n l y  k n o w n  as 

h o u s i n g  f o r  ‘s i n g l e s "  o r  " m a r r i e d  c o u p l e s "  only;

(2) to d i s c r i m i n a t e  agai nst a p e r s o n  because of sex, m a r i­

tal status, change s in m a r i t a l  status, pregnancy, race, religion,

physical or m e n t a l  disability, color or n a t i o n a l  origin in \ term, 

condition or p r i v i l e g e  r e l a t i n g  to the use, sale, lease or ren al of 

reiai property; however, n o t h i n g  in this p a r a g r a p h  prohibits the sale, 

lease or r e n t a l  of classes of real p r o p e r t y  c o m monly known as housing 

for " s i n gle s" or " m a r r i e d  couples" only;

(3) to m a k e  a w r i t t e n  or o r a l  i n q u i r y  or r e c o r d  of the sex, 

m a r i t a l  s t a t u s ,  c h a n g e s  in m a r i t a l  s t a t u s ,  r a ce, r e l i g i o n ,  p h y s i c a l  or 

m e n t a l  d i s a b i l i t y ,  c o l o r  o r  n a t i o n a l  o r i g i n  o f  a p e r s o n  s e e k i n g  to 

buy, l e a s e  o r  r e n t  r e a l  p r o p e r t y ;

(4) to o f f e r ,  s o l i c i t ,  a c c e p t ,  u s e  or  r e t a i n  a l i s t i n g  of

real p r o p e r t y  w i t h  the u n d e r s t a n d i n g  t h a t  a p e r s o n  m a y  b e  d i s c r i m i n­

ated a g a i n s t  i n  a r e a l  e s t a t e  t r a n s a c t i o n  or in the f u r n i s h i n g  of
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f a c i l i t i e s  o r  s o u r c e s  i n  c o n n e c t i o n  t h e r e w i t h  b e c a u s e  o f  a p e r s o n’s 

sex, m a r i t a l  s t a t u s ,  c h a n g e s  in m a r i t a l  s t a t u s ,  p r e g n a n c y ,  race, 

r e l i g i o n ,  p h y s i c a l  o r  m e n t a l  d i s a b i l i t y ,  c o l o r , n a t i o n a l  o r i g i n  or 

age;

(5) to r e p r e s e n t  to a p e r s o n  t h a t  r e a l  p r o p e r t y  is n o t  

a v a i l a b l e  f o r  i n s p e c t i o n ,  sale, r e n t a l ,  or  l e a s e  w h e n  in f a c t  it is so 

a v a i l a b l e ,  o r  t o  r e f u s e  a p e r s o n  to i n s p e c t  r e a l  p r o p e r t y  b e c a u s e  of 

t he race, r e l i g i o n ,  p h y s i c a l  o r  m e n t a l  d i s a b i l i t y ,  col o r ,  n a t i o n a l  

o r i g i n ,  ag e ,  sex, m a r i t ' 1 s t a t u s ,  c h a n g e  in m a r i t a l  s t a t u s  or p r e g - ^  

n a n c y  o f  t h a t  p e r s o n  o r  o f  a n y  p e r s o n  a s s o c i a t e d  w i t h  t h a t  p e r s o n ;

(6) to e n g a g e  in b l o c k b u s t i n g ;

(7) to m a k e ,  p r i n t  o r  p u b ? i s h ,  o r  c a u s e  to b e  m a d e ,  p r i n t e d  

or p u b l i s h e d ,  a n y  n o t i c e ,  s t a t e m e n t  o r  a d v e r t i s e m e n t ,  w i t h  r e s p e c t  to 

the s a l e  o r  r e n t a l  o f  r e a l  p r o p e r t y  t h a t  i n d i c a t e s  a n y  p r e f e r e n c e ,  

l i m i t a t i o n ,  or d i s c r i m i n a t i o n  b a s e d  on r a c e ,  color, r e l i g i o n .  h y s i c a l  

or m e n t a l  d i s a b i l i t y ,  sex, o r  n a t i o n a l  o r i g i n ,  o r  a n  i n t e n t i o n  to m a k e  

the p r e f e r e n c e ,  l i m i t a t i o n  o r  d i s c r i m i n a t i o n .

* Sec. 11. A S  1 8 . 8 0 . 2 5 0 ( a )  is a m e n d e d  to read:

(a) It is u n l a w f u l  f o r  a f i n a n c i a l  i n s t i t u t i o n  or o t n e r  c o m m e r­

cial i n s t i t u t i o n  e x t e n d i n g  s e c u r e d  or u n s e c u r e d  c r e dit, u p o n  r e c e i v i n g  

an a p p l i c a t i o n  f o r  r n a n c i a l  a s s i s t a n c e  o r  c r e d i t  f o r  the a c q u i s i t i o n ,  

c o n s t r u c t i o n ,  r e h a b i l i t a t i o n ,  r e p a i r  or  m a i n t e n a n c e  o f  a h o u s i n g  

a c c o m m o d a t i o n  o r  o t h e r  p r o p e r t y  or s e r v i c e s ,  or the a c q u i s i t i o n  or 

i m p r o v e m e n t  o f  u n i m p r o v e d  p r o p e r t y ,  o r  u p o n  r e c e i v i n g  an a p p l i c a t i o n  

for a n y  s o r t  o f  l o a n  o f  m o n e y ,  to p e r m i t  one o f  its o f f i c i a l s  or 

e m p l o y e e s  d u r i n g  the e x e c u t i o n  o f  t h e  o f f i c i a l ' s  or t h e  e m p l o y e e ' s  

[HIS] d u t i e s

(1) to d i s c r i m i n a t e  a g a i n s t  t h e  a p p l i c a n t  b e c a u s e  of sex, 

p h y s i c a l  o r  m e n t a l  d i s a b i l i t y ,  m a r i t a l  s t a t u s ,  c h a n g e s  in m a r i t a l  
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status, p r e g n a n c y ,  p a r e n t h o o d ,  race, r e l i g i o n ,  c o l o r  or n a t i o n a l  

o r i g i n  in a term, c o n d i t i o n  o r  p r i v i l e g e  r e l a t i n g  to the o b t a i n m e n t  or 

u s e  o f  the i n s t i t u t i o n ' s  f i n a n c i a l  a s s i s t a n c e  o r  c r e d i t ,  e x c e p t  to the 

e x t e n t  o f  a f e d e r a l  s t a t u t e  o r  r e g u l a t i o n  a p p l i c a b l e  to a t r a n s a c t i o n  

o f  the s a m e  c h a r a c t e r ;

(2) to m a k e  o r  c a u s e  to b e  m a d e  a w r i t t e n  o r  o r a l  i n q u i r y

or r e c o r d  o f  t h e  sex, p h y s i c a l  o r  m e n t a l  d i s a b i l i t y ,  m a r i t a l  status,

c h a n g e s  i n  m a r i t a l  s t a tus, p r e g n a n c y ,  p a r e n t h o o d ,  race, r e l i g i o n ,  

c o l o r  o r  n a t i o n a l  o r i g i n  o f  a p e r s o n  s e e k i n g  t h e  i n s t i t u t i o n ' s  f i n a n­

ci a l  a s s i s t a n c e  o r  c r e d i t ,  u n l e s s  the i n q u i r y  is f o r  the p u r p o s e  of 

a s c e r t a i n i n g  the c r e d i t o r ' s  r i g h t s  a n d  r e m e d i e s  a p p l i c a b l e  to the 

p a r t i c u l a r  e x t e n s i o n  o f  c r e d i t  a n d  is n o t  m a d e  o r  u s e d  in o r d e r  to 

d i s c r i m i n a t e  in a d e t e r m i n a t i o n  o f  c r e d i t w o r t h i n e s s ;

(3) to r e f u s e  to e x t e n d  c r e d i t ,  i s s u e  a c r e d i t  c a r d  or m a k e

a l o a n  to a m a r r i e d  p e r s o n ,  w h o  is o t h e r w i s e  c r e d i t w o r t h y ,  if so 

r e q u e s t e d  b y  the p e r s o n ;

(A) to r e f u s e  to i s s u e  a c r e d i t  c a r d  to a m a r r i e d  p e r s o n  in 

that p e r s o n ' s  n ame, if so r e q u e s t e d  b y  the p e r s o n ,  p r o v i d e d ,  how e v e r ,  

that the p e r s o n  so r e q u e s t i n g  a c a r d  m a y  b e  r e q u i r e d  to o p e n  a n  a c­

cou n t  in t h a t  name.

* Sec. 12. A S  1 8 . 8 0 . 3 0 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(15) " m a j o r  l i f e  a c t i v i t i e s "  m e a n s  f x m c t i o n s  s u c h  as c a r i n g  

for o n e ' s  self, p e r f o r m i n g  m a n u a l  t a s k s ,  w a l k i n g ,  seeing, h e a r i n g ,  

s p e a k i n g ,  b r e a t h i n g ,  l e a r n i n g ,  a n d  w o r k i n g ;

(16) " p h y s i c a l  or m e n t a l  d i s a b i l i t y "  m e a n s  . _

(A) a p h y s i c a l  o r  m e n t a l  i m p a i r m e n t  that s u b s t a n t i a l l y  

l i m i t s  o n e  or m o r e  m a j o r  life, a c t i v i t i e s ,

(B) a h i s t o r y  of, oi a m i s c l a s s i f i c a t i o n  as h a v i n g ,  a 

m e n t a l  o r  p h y s i c a l  i m p a i r m e n t  th a t  s u b s t a n t i a l l y  l i m i t s  o n e  or

-9- C S H B  1 7 2 (Jud)
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m o r e  m a j o r  l i f e  a c t i v i t i e s ;  o r

(C) h a v i n g

(i) a p h y s i c a l  o r  m e n t a l  i m p a i r m e n t  that does not 

s u b s t a n t i a l l y  l i m i t  a p e r s o n ’s m a j o r  l i f e  a c t i v i t i e s  b u t  

t h a t  is t r e a t e d  b y  the p e r s o n  as c o n s t i t u t i n g  s u c h  a l i m i t a­

tion;

(ii) a p h y s i c a l  or  m e n t a l  i m p a i r m e n t  t h a t  s u b­

s t a n t i a l l y  l i m i t s  a p e r s o n ' s  m a j o r  l i f e  a c t i v i t i e s  o n l y  as a 

r e s u l t  o f  t h e  a t t i t u d e s  o f  o t h e r s  t o w a r d  t h e  i m p a i r m e n t ;  or

(iii) n o n e  o f  t h e  i m p a i r m e n t s  d e f i n e d  in this 

p a r a g r a p h  b u t  b e i n g  t r e a t e d  b y  o t h e r s  as h a v i n g  s u c h  an 

i m p a i r m e n t ;

(D) a c o n d i t i o n  t h a t  m v r e q u i r e  the u s e  o f  a 

p r o s t h e s i s ,  s p e c i a l  e q u i p m e n t  f o r  m o b i l i t y  or s e r v i c e  animal;

(17) " p h y s i c a l  or  m e n t a l  i m p a i r m e n t "  m e a n s

(A) p h y s i o l o g i c a l  d i s o r d e r  o r  c o n d i t i o n ,  c o s m e t i c

d i s f i g u r e m e n t ,  o r  a n a t o m i c a l  l o s s  a f f e c t i n g  o n e  o r  m o r e  of the 

f o l l o w i n g  b o d y  /stems: n e u r o l o g i c a l ,  m u s c u l o s k e l e t a l ,  spec i a l

s e n s e  o r g a n s ,  r e s p i r a t o r y  i n c l u d i n g  s p e e c h  o r g a n s ,  c a r d i o v a s c u­

lar, r e p r o d u c t i v e ,  d i g e s t i v e ,  g e n i t o - u r i n a r y , h e m i c  a n d  l y m p h­

atic, skin, and e n d o c r i n e ;  or

(B) m e n t a l  o r  p s y c h o l o g i c a l  d i s o r d e r ,  i n c l u d i n g  m e n t a l  

r e t a r d a t i o n ,  o r g a n i c  b r a i n  s y n d r o m e ,  e m o t i o n a l  or m e n t a l  illness, 

a n d  s p e c i f i c  l e a r n i n g  d i s a b i l i t i e s .

* Sec. 13. A S  1 8 . 8 0 . 3 0 0 ( 1 3 )  is r e p e a l e d .  --
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F o r d  
4 / 1 6 / 8 5  j

IN  T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

H O U S E  B I L L  NO.

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i r g  to the r i g h t s  o f  p h y s i c a l l y  and

m e n t a l l y  d i s a b l e c  p e r s o n s . "

E E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  J5TATE O F  A L A S K A :

* S e c t i o n  1. A S  0 9 . 2 0 . 0 1 0  is a m e n d e d  b y  a d d i n g  r.ew s u b s e c t i o n s  to read:

(b) A  p e r s o n  is n o t  d i s q u a l i f i e d  to act as a j u r o r  s o l e l y  b e­

ca u s e  o f  t h e  l o s s  o f  h e a r i n g  or s i g h t  in a n y  d e g r e e  o r  a d i s a b i l i t y  

t h a t  s u b s t a n t i a l l y  i m p a i r s  o r  i n t e r f e r e s  w i t h  t h e  p e r s o n ' s  m o b i l i t y .

(c) T h e  c o u r t  s h a l l  p r o v i d e ,  a n d  p a y  the c o s t  o f  s e r v i c e s  of, an 

i n t e r p r e t e r  o r  r e a d e r  w h e n  n e c e s s a r y  to e n a b l e  a p e r s o n  w i t h  i m p a i r e d  

h e a r i n g  or  s i g h t  to act as a ju r o r .

* Sec. 2. A S  1 8 . 0 6  is a m e n d e d  b y  a d d i n g  a n e w  s e e ' i o n  to read:

Sec. 1 8 . 0 6 . 0 1 5 .  I N T E R P R E T E R S  F O R  D E A F  P E R S O N S .  A  department,  

o f f i c e ,  a g e n c y ,  o r  o t h e r  o r g a n i z a t i o n a l  u n i t  o f  the s t a t e  govern m e n t ,  

or a p o l i t i c a l  s u b d i v i s i o n  o f  the state, i n c l u d i n g  the U n i v e r s i t y  of 

A l a s k a ,  f r o m  w h i c h  a d e a f  p e r s o n  s e e k s  a c c e s s  to funds, services, 

go o d s ,  f a c i l i t i e s ,  a d v a n t a g e s ,  or  p r i v i l e g e s  s h a l l  p a y  the c osts of 

a n d  p r o v i d e  an i n t e r p r e t e r  for the p e r s o n .

* Sec. 3. A S  1 8 . 8 0 . 2 5 5  is a m e n d e d  to read:

Sec. 1 8 . 8 0 . 2 5 5 .  U N L A W F U L  P R A C T I C E S  B Y  T H E  S T A T E  O R  ITS P O L I T I­

CA L  S U E D  V I S I O N S . It is u n l a w f u l  f o r  the s t a t e  o r  a n y  of its p o l i t i­

cal s u b d i \ x s i e n s

(1) to r e f u s e ,  w i t h h o l d  f r o m  or d e n y  to a p e r s o n  any local, 

s t a t e  or f e d e r a l  f u n d s ,  s e r v i c e s ,  go o d s ,  f a c i l i t i e s ,  a d v a n t a g e s  or 

p r i v i l e g e s  b e c a u s e  o f  race, r e l i g i o n ,  sex, p h y s i c a l  or mental

- 1 -



2

3

4

5

6

7

8  

9

1 0

1 1

1 2

1 3

1 4

1 5

1 6

1 7

18

1 9

2 0  

2 1  

2 2

23

24

25

26 

27 

2 3

1

W O R K  DRAFT TOKX     CSST E E f f F 1

d i s a b i l i t y , c o l o r  o r  n a t i o n a l  o r i g i n ;

(2) to p u b l i s h ,  c i r c u l a t e ,  issue, d i s p l a y ,  p o s t  or m a i l  a 

w r i t t e n  o r  p r i n t e d  c o m m u n i c a t i o n ,  n o t i c e  or  a d v e r t i s e m e n t  w h i c h  states 

o r  i m p l i e s  t h a t  a n y  l o c a l ,  s t a t e  or f e d e r a l  fu n d s ,  s e r v i c e s ,  goods, 

f a c i l i t i e s ,  a d v a n t a g e s  o r  p r i v i l e g e s  o f  the o f f i c e  or a g e n c y  w i l l  be 

r e f u s e d ,  w i t h h e l d  f r o m  o r  d e n i e d  to a p h y s i c a l l y  o r  m e n t a l l y  d i s a b 1 ad 

p e r s o n  or  a p e r s o n  o f  a c e r t a i n  r a ce, r e l i g i o n ,  sex, c o ' o r  or  n a t i o n a l  

o r i g i n  or t h a t  t h e  p a t r o n a g e  o f  a p h y s i c a l l y  or  m e n t a l l y  d i s a b l e d  

p e r s o n  o r  a p e r s o n  b e l o n g i n g  to a p a r t i c u l a r  race, creed-, sex, c o l o r  

oi' n a t i o n a l  o r i g i n  is u n w e l c o m e ,  n o t  d e s i r e d  or s o l i c i t e d .

* Sec, 4. A S  1 8 . 8 0 . 3 0 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(15) " m a j o r  l i f e  a c t i v i t i e s "  m e a n s  f u n c t i o n s  s u c h  as c a r i n g  

f o r  o n e ' s  s elf, p e r f o r m i n g  m a n u a l  tasks, w a l k i n g ,  s e e i n g ,  h e a r i n g ,  

s p e a k i n g ,  b r e a t h i n g ,  l e a r n i n g ,  a n d  w o r k i n g ;

(16) " p h y s i c a l  or  m e n t a l  d i s a b i l i t y "  m e a n s

(A) a p h y s i c a l  or  m e n t a l  i m p a i r m e n t  that s u b s t a n t i a l l y  

l i m i t s  one or m o r e  m a j o r  l i f e  a c t i v i t i e s ,

(B) a h i s t o r y  of, or a m i s c l a s s i f i c a t i o n  as h a v i n g ,  a 

m e n t a l  or p h y s i c a l  i m p a i r m e n t  that s u b s t a n t i a l l y  li m i t s  o n e  or 

m o r e  m a j o r  l i f e  a c t i v i t i e s ;  or

(C) h a v i n g

(i) a p h y s i c a l  or m e n t a l  i m p a i r m e n t  that do e s  not 

s u b s t a n t i a l l y  l i m i t  a p e r s o n ' s  m a j o r  li f e  a c t i v i t i e s  but 

t h a t  is t r e a t e d  b y  the p e r s o n  as c o n s t i t u t i n g  s u c h  a l i m i t a­

tion ;

(ii) a p h y s i c a l  or m e n t a l  i m p a i r m e n t  that s u b­

s t a n t i a l l y  l i m i t s  a p e r s o n ' s  m a j o r  life a c t i v i t i e s  o n l y  as a 

r e s u l t  of the a t t i t u d e s  of o t h e r s  t o w a r d  the i m p a i r m e n t ;  or

(iii) n o n e  o f  the i m p a i r m e n t s  d e f i n e d  in this

- 2 -
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p a r a g r a p h  b u t  b e i n g  t r e a t e d  b y  o t h e r s  as h a v i n g  su c h  an 

i m p a i r m e n t ;

(D) a c o n d i t i o n  that m a y  r e q u i r e  the u s e  o f  a 

p r o s t h e s i s ,  s p e c i a l  e q u i p m e n t  for m o b i l i t y  o r  s e r v i c e  a n i mal;

(17) " p h y s i c a l  or  m e n t a l  i m p a i r m e n t "  m e a n s

(A) p h y s i o l o g i c a l  d i s o r d e r  or  c o n d i t i o n ,  c o s m e t i c  

d i s f i g u r e m e n t ,  o r  a n a t o m i c a l  loss a f f e c t i n g  o n e  or m o r e  of the .? 

f o l l o w i n g  b o d y  s y s t e m s :  n e u r o l o g i c a l ,  m u s c u l o s k e l e t a l ,  s p e c i a l

• j
s e n s e  o r g a n s ,  r e s p i r a t o r y  i n c l u d i n g  s p e e c h  o r g a n s ,  c a r d i o v a s c u­

lar, r e p r o d u c t i v e ,  d i g e s t i v e ,  g e n i t o - u r i n a r y , h e m i c  a n d  l y m p h­

atic, skin, a n d  e n d o c r i n e ;  or

(B) m e n t a l  or p s y c h o l o g i c a l  d i s o r d e r ,  i n c l u d i n g  m e n t a l  

r e t a r d a t i o n ,  o r g a n i c  b r a i n  s y n d r o m e ,  and s p e c i f i c  l e a r n i n g  d i s­

a b i l i t i e s  .
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R e p r e s e n t a t i v e  M.  M i k e  M i l l e r  

P o u c h  V

I n t e r d e p a r t m e n t a l  M a i l  S t o p  3 1 0 0  

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  M i l l e r ,

O u r  A s s o c i a t i o n  c o n d u c t e d  its A n n u a l  M e e t i n g  on  Ma  ch 2 2, 198 5  in 

A n c h o r a g e .

E x t e n s i v e  c o n s i d e r a t i o n  w a s  g i v e n  b y  th e  g r o u p  to p e n d i n g  l e g i s l a t i o n .  

O f  the m a n y  B i l l s  s u b m i t t e d  this s e s s i o n  w e  i d e n t i f i e d  s i x  (6) t h a t  wc 

c o n s i d e r  to be p r i o r i t y  l e g i s l a t i o n  a n d  w o r t h y  of  our A s s o c i a t i o n s  

s u p p o r t .

T h e  l e g i s l a t i o n  we  s u p p o r t  iB l i s t e d  b e l o w  a l o n g  w i t h  a s u m m a t i o n  of 

o u r  r e a sons for s u p p o r t i n g  the B i l l .

(1) H B  178 C o n s p i r a c y

T h i s  l e g i s l a t i o n ,  if  e n a c t e d ,  w o u l d  e n a b l e  l a w  

e n f o r c e m e n t  to i n i t i a t e  p r o s e c u t i o n  a g a i n s t  

p e r s o n s  p l a n n i n g  to  c o m m i t  f e l o n y  c r i m e s .  T h e  

a b i l i t y  to t a k e  a c t i o n  p r i o r  to  t h e  a c t u a l  

c o m m i s s i o n  o f  the c r i m e  c o u l d  w e l l  s e r v e  to 

p r o t e c t  p r o p e r t y  a n d  s a v e  l i v e s .

(2) H B  179 H e a r s a y

C u r r e n t l y  s o m e  B u s h  f e l o n y  c a s e s  a r e  not p r o­

s e c u t e d  d u e  to the p r o h i b i t i v e  c o s t s  or 

g a t h e r i n g  a l l  of t h e  r e q u i r e d  w i t n e s s e s  a n d  

the m e m b e r s  o f  the G r a n d  J u r y  t o g e t h e r .  E v e n  

in u r b a n  a r e a s  c o u r t  t i m e  e x p e n s e s  for p o l i c e  

w i t n e s s e s  a p p e a r i n g  o f f  d u t y  c a n  be s u b s t a n t i a l .

In a t i m e  o f  r i s i n g  c o s t s  a n d  f a l l i n g  r e v e n u e s

t his is a n  i m p o r t a n t  c o n s i d e r a t i o n .  A n o t h e r  

c o n c e r n  o b v i o u s l y  is t h e  o r d e r l y  a d m i n i s t r a­

ti o n  o f  j u s t i c e  a n d  t h e  p o t e n t i a l  e f f e c t  o n  

the r i g h t s  o f  t h o s e  p e r s o n s  i n d i c t e d .

W e  d o  n o t  f e e l  the r i g h t  o f  t h e  s u s p e c t s  w o u l d  

be a b r i d g e d  in a n y  w a y  b y  t h i s  l e g i s l a t i o n .  

A d d i t i o n a l l y ,  t his p r o c e d u r e  w o u l d  i n c r e a s e  

the e f f i c i e n c y  a n d  h a v e  p. p o s i t i v e  e f f e c t  o n  

the c o s t  o f  the j u s t i c e  s y s t e m .

625 C Street 
Anchorage, Alaska 99501
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(3) H B  2 0 5  J u v e n i l e  W a i v e r

I n  r e c e n t  y e a r s  t h e r e  h a v e  b e e n  s e v e r a l  h o m i­

c i d e s  i n v o l v i n g  p e r s o n s  u n d e r  18 as the 

p e r p e t r a t o r .

T h e  a b i l i t y  to  c o m m i t  s e r i o u s  c r i m e s  w i t h o u t  

f a c i n g  t he s a m e  p e n a l t i e s  as a n  a d u l t  is n o t  

l o s t  on  t his a g e  g r o u p .  W e  f e e l  that 16 a n d  

17 y e a r  o l d  y o u t h s  c o m m i t t i n g  u n c l a s s i f i e d  

f e l o n i e s  a r e  w e l l  a w a r e  o f  w h a t  t h e y  a r e  d o i n g  

a n d  s h o u l d  be  h e l d  a c c o u n t a b l e .

(4) H B  163 R e c r i m i n a l i z a t i o n  o f  M a r i j u a n a

T h e  A s s o c i a t i o n  f e e l s  t h a t  o u r  s t a t e s  l a w s  

r e g a r d i n g  M a r i j u a n a  s h o u l d  b e  c o n s i s t e n t  w i t h  

a m a j o r i t y  o f  the o t h e r  4 9  s t a t e s  and f e d e r a l  

la w .

W e  b e l i e v e  t h a t  t he p e r m i s s i v e  a t t i t u d e  

r e f l e c t e d  b y  the c u r r e n t  s t a t e  l a w  on m a r i ­

j u a n a  is p o t e n t i a l l y  d e t r i m e n t a l  to the h e a l t h  

a n d  s a f e t y  of t he c i t i z e n s  o f  o u r  s t a t e .

C u r r e n t  l a w  a l l o w s  a p e r s o n  t o  p o s s e s s  f o u r  

(4) o u n c e s  or  l e s s  in t h e i r  r e s i d e n c e .  H o w  

t h e y  p u r c h a s e  a n d  t r a n s p o r t  it is i g n o r e d  

a l t h o u g h  it is a c r i m e  to d o  so. T h e  a p p r o a c h  

c l e a r l y  is t h a t  if y o u  c a n  a v o i d  g e t t i n g  

c a u g h t  b u y i n g  ur t r a n s p o r t i n g  y o u  a re h o m e  

s a f e .

W e  f e e l  t h a t  the m i x e d  m e s s a g e s  s e n t  by t h i s  

l a w  b r e e d s  d i s r e s p e c t  f o r  a l l  l a w s  a nd m a y  in 

f a c t  e n c o u r a g e  v i o l a t i o n s .

(5) H B  2 7 4  P e r m i t  for C a r r y i n g  a C o n c e a l e d  W e a p o n

W e  d o  n o t  b e l i e v e  it n e c e s s a r y  n o r  a p p r o p r i a t e  

for p r i v a t e  c i t i z e n s  to c a r r y  c o n c e a l e d  

w e a p o n s .  T h i s  is t he p r i m a r y  r e a s o n  for o u r  

o p p o s i n g  th e  b i l l .  H o w e v e r ,  b e y o n d  that o r i g i ­

nal  p r e m i s e  we f i n d  p r o b l e m s  w i t h  the b i l l .

T h e  p r o p o s e d  3 0  d a y  t i m e  f r a m e  p r i o r  .̂o i s s u i n g  

the p e r m i t  m a y  n o t  a l l o w  s u f f i c i e n t  time to 

a c c o m p l i s h  a t h o r o u g h  b a c k g r o u n d  i n v e s t i g a t i o n  

of t h e  a p p l i c a n t .
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A d d i t i o n a l l y ,  a p e r s o n  m u s t  be a d j u d i c a t e d  

m e n t a l l y  i n c o m p e t e n t  or i n s a n e  to b e  d e n i e d  a 

p e r m i t .  A  p e r s o n  c o u l d  p r e s u m a b l y  c h e c k  in 

a n d  o u t  o f  m e n t a l  i n s t i t u t i o n s  o n  a v o l u n t e e r  

or  p e a c e  o f f i c e r  c o m m i t m e n t  a n d  s t i l l  be  

i s s u e d  a  p e r m i t .  W e  fee l  t h a t  t he b i l l  is b a d  

p u b l i c  p o l i c y  a n d  as w r i t t e n  p r e s e n t s  a d a n g e r  

t o  t he c i t i z e n s  of  this s t a t e .

S i n c e r e l y ,

D e l  S m i t h

S e c r e t a r y - T r e a s u r e r

D S :v k a
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x  D E L I V E R  TO :  JROM
X
X
X O R I G I N A L
*  S E N T : 0 4 / 1 6 / 8 5  T I M E :  1 0 : 4 0
#  FROM:  BARBARA NORRELL  1
x  S U B J E C T : POM
x  P R I N T  DATE :  0 4 / 1 6 / 8 5  T I M E :  1 0 : 4 8
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TO :  a l l  HOUSE MEMBERS

FROM:  C E L I A  WA RR IO R ,  6 3 2  N .  P I N E ,  ANCHORAGE,  AK
2 7 6 - 7 2 9 2

S U B J E C T :  HB 1 7 8 ,  CREAT ING  THE C R IM E  OF C O N S P I R A C Y

9 9 5 0 8 ,

WOULD ,YOU  P L E A S E  GET HB 1 7 8  OUT FOR A VOTE ON THE F LOOR .  SOUNDS
L I K E  A VERY  GOOD B I L L .  WE , DO HAVE A PROBLEM WITH I NSURANCE  
COMPAN IE S  AND LA WYE RS .  A P PEARS  THAT THEY HAVE A ' GOOD RACKET
G O I N G .  YOU ARE THE PE OP LE  WHO CAN PUT  A STOP  TO T H I S .  T H A T ' S
WHAT VQU ARE THERE  FOR .
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TO. HOUSE JUDICIARY
REPS * M. Ha MILLER, . SUND, GRUENBERG, TAYLOR, CLOCKS IN, 

PETTYJOHN/ PHILLIPS 
REPS * HANLEY

FROM: JOHN J .  LISKrt, SR BOX 421, EAGLE RIVER, AK 99577,
638-2526

SUBJECT• HB 178, CREATING THE CRIME OF CONSPIRACY

HB ITS NEEDS YOUR IMMEDIATE ATTENTION, ACT AMD MOVE TO THE FLOOR 
FOR A VOTE» HB 178 IS PREFERRED OVER SB 139. ALASKA MUST MU 
HAVE A LAW ADDRESSING THE CRIME OF CONSPIRACY * WE FEEL THIS 
LONG OVER DUE. MOVE HB 170.

H 
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