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§ S - l i r  COMMON IN T ER E ST  O W N ERSH IP
(.'1) tin- c f fc e f  n nd  p u rp o s e  c f  Slip c n n t rn r t  n r  c ln t lr .e ; it m l
( I )  I f  n sn le , n n y  c ro s s  d ls p n r l ly ,  n t l l i c  l im e  » f c a n lr n r l ln p ,  b e lw een  

( lm  m iim iiit r l iM R n l fn r  (fir- p ro p e r ly  nm l l l i c  v n ln o  n f  ( l in t  p r o p e r ly  tu rn - 
s n r n l  liy  l l i c  n ic e  n l w ld c li d m l ln r  p ro p e r t y  wns r e i i i l l l y  i i l i ln li in l i le  In  
s im i la r  Irn iism - lln n s . A d ls p n r l ly  Is -tw ecn  ( l ie  n in lrn e t  p ric e  m i ll d ie  v ilt- 
n o  n f  d ip  p ro p e r ly  n ie iim ire il Ity l l ie  p r le e  n t  w h ich  s im i la r  p r o p e r ly  wns 
r e m l l ly  iit itn liinM c  In  n lt n l ln r  I rn n s n c t lo i is  lin e s  m i l, o f  I t s e l f ,  re n d e r Cm  
r o n l r n c t  n in 'on se ln nn lilc .

COM MENT
T i l ls  s r r l in n  Is s lm lln r  to S r r lin n  2 -  T rn n sn c lln iis  A rt. T lie  in lln n n le  nm l

3 0 2  o f  ll ie  U n ifo rm  I'o iin n r re in l C o ilc  ro inn icn ts provided In llionc s re lln n s
nm l Sec tion  1 -311  o f  tlie  U n ifo rm  Unm l n r r  equn lly  n p p lle n li lr  lo  ll i ln  s re llo n .

§ l - l  13. O b lig a t io n  o f G ood  F a l lh  
E v e r y  e in i lrn e l o r  i lu ly  R o v e rn e il liy  l l i l s  (A c t ) Im poses 1111 o li l lc n d o n  o f  Rood 

f n l l l i  lu  It s  p e r fo r in n n c e  o r  r i i fn re e m e n ! .
COMMENT

T i lls  ne rlln n  pels fo r i It n Im sle p rim  
e lp le  runn in g  llirn u c ln n it lid s  A e l : in 
Irnn sn i'lio iis  Invo lv ing  cnniinnn In le re s l 
en tn in iiid llrs , good fn i lt i Is re i |id r rd  In 
l l ie  p e rfo rinnn i’e nm l e iifn rre in en l (if 
n il nrrreemenln nm l d u lle s . dnm l fn l l l i ,  
ns used In  t i lls  Aet, menus o liservnneo 
o f tw o sln iidn rit.s : , , lio n rs ty  In fn e l" ,

nm l o lise rvnneo o f  rensnnn lile  s tnm ln rils  
. j f  fn l r  d ri llin g . W ld lc  die le rn i Is not 
de fined , (lie  te rm  Is derived from  nm l 
used In the snnu* in n in irr ns In  S r r lin n
1 -2 01  o f d ie  U n ifo rm  S in ip llflen llM ii o f 
Hand T ra n s fe rs  A et, nm l S e e lln n s  2 -  
1 0 3 (1 ) (h )  nm l 7 -d O I o f  the U n ifo rm  
C o inm crc ln l O d e .

5 l - l  Id . n cm e ri le ?  lo  be L ib e r a l ly  A dm in is te re d
(n ) T l ie  rem ed ie s  p ro v id e d  liy  d l l s  (A ct 1 s lm l l lie  l l l s ' r n l ly  n i lin ln ln te rc d  lo  

d ie  end  t lm t  dm  n gg rlu v ed  p n r ly  Is  p i l l In  ns pood  n p n s ll ln n  ns I f  l l i e  o i l i e r  
p n r ly  Im d  fu l ly  p e r fo rm e d . H ow e v e r , ro n s e ip ie n l ln l,  n p e e ln l, o r  p u n it iv e  dn in - 
nges m n y  m il In* nw n rd ed  excep t ns s p e e l f le n l ly  p ro v id e d  In  l l i l s  |A r t |  o r  by 
o i l ie r  ru le  o f  Inw .

(b ) A n y  r ig h t o r  n h llg n lln i i d e e ln re d  liy  l l i l s  (A c t ) Is  o n fo rc e n li lc  b y  J u d ic ia l 
p ro ceed in g .

S l - l  15. A d ju s tm en t o f  D o l la r  A m oun ts
(n ) F r o m  lim e  lo  lim e  d ie  d n l lu r  nm ou n ts  n p e e lf le d  In  S e e lln n s  1 -2 0 3  nm l 

d " ! » l ( t i ) ( 7 )  m u s t r lm iip p , ns p ro v id e d  In  m ilisc e t lo n s  (Id  nnd  (e ) , n rc m d ln p  lo  
nm l In  ( l ie  e x te n t o f  c h n n g rs  In  d ie  C on su m e r I ’ r le c  In d e x  f o r  U r lm n  W nge  
E n rn e r .s  nnd  U le r le n l W o rb e r s :  U . H. U l ly  A vc rng c , A l l  l le m s  1IK I7 =  100 , 
c om p ile d  liy  d ie  l l i t r e i iu  o f  H n lm r S ln d s l l r s ,  U n l ie d  K ln le s  H e p i ir lm e n t  o f  I.n - 
lin r , (d ie  " In d e x " ) .  T l ie  In d e x  f o r  D c r rm lk  r , 1070 , w ld e li w ns 2 3 0 , Is  d ie  d e f ­
e rence  l ln s e  In d e x .

(I i ) T l ie  d o l ln r  nm nuu ts  p p e e lf le d  In  K e e lln n s  1 -2 0 3  nnd 1 101110(7 ), nnd  nn y  
nm m ud  s t i l le d  lu  d ie  d e e t ii rn d o n  p u rs i in n t  l o  t lm se  s e e lln n s , m u s t rh n n g e  on  
.In ly  1 o f  n u l l  y e u r I f  d ie  p e re e n ln p e  o f  ehnnge , r n le u ln le d  In  d ie  n e a re s t 
w lm le  p e recn tng e  p o in t , be tw een  th e  In d e x  n t t lie  end  n f d ie  p re c ed in g  y e n r 
nm l d ie  l le i ’e reu ee  l ln s e  In d e x  Is  I I )  p e rm i t  n r  m o re , bu t

( l |  d ie  p o r i lo t i o f  d ie  p e rc en tag e  c li l l l ig e  In  d ie  In d e x  In  exce ss  o f  tl 
m u lt ip le  o f  10 p e r r i-u l m ust be  d ls r r p n rd c d  nm l d ie  d o l ln r  n m ou n ts  s lm l l 
ehn tipe o n ly  In  m u lt ip le s  o f  10 p e rm i t  o f  d ie  nm oun ts  n p p c n r lu p  In t i l ls  
|A c t | on  t lie  d o le  o f  c n n c tn ic n t ;
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( I I )  l l i e  d o l ln r  nnnuudn  m ust m il rb iu ip e  I f  ( l ie  iiiiiiiiiiiIs re ip i lr e d  by l l i l s  

s e e l lo l l  n re  llm s e  e u r r e i id y  III e f f e c t  p ii rs tm id  lo  l l i l s  J A e l| ns n re s i i l l o f 
e n r l le r  n p p lle i i l lo i i  o f  l l i l s  s e e l lo i i ;  und

( I I I )  I 11 101 even t lim y  d ie  d o l ln r  nm nnn l.s  Ih< 1 educed  Is - low  d ie  in iio iu i ls  
n p |ie n r ln p  Ir. l l i l s  (A e l |  011 d ie  d o le  o f  em ie lm e n l.

( r )  I f  d ie Index Is revised n fle r  December, t l l i  . die pern-ulnpe o f eliniipr 
pursuniil lo  t ills  seetlon must lie enleulnled on die bus! ■ o f die revised Index. 
I f  d ie revision o f  die Index elinnpes d ie Heferrnce lln se Index, 11 revised lie f- 
erenrp lln se Index m ust be de lcn iillird  by nud llp ly liip  tin- lle fe re liee llnse In ­
dex llicn  nppllcnblp by die rebnslup fn e lo r fiirn ls lied  by llie  llitren ii o f I.nbor 
F ln t ls l lrs , I f  Ibe Index Is superseded, die Index re fe rred  lo  In lli ls  seetlon Is 
die one represented by Ibe llu renn  o f  Hnbor RImIIhIIch ns rc f lc r llu g  iiuiiil nm i- 
rn le ly  elinnpes In llie  p iirrbnslup power o f die d o lln r fo r consumers.

PABIT I I  
A P P L IC A B IL IT Y  

I  1 -2 01 . A p p lic a b i li ty  lo  N ow  C om m on  In te re s t  C o m m in . l l le i
E x c e p t ns p ro v id e d  lu  S e e lln n s  1 -2 0 2  m id  1 -2 0 3 , l l i l s  |A c l |  a p p lie s  lo  n il

com m on  In te re s t  ro m m u id l lc s  e re n te d  w ld i l i i  th is  S ta t e  a f t e r  I I  f fe c d v e
d n le  o f  t i l l s  (A e l | .  T h e  p i'iiv l.sh iiis n f  ( I n s e r t  re fe re n c e  In  n i l p re sen t s ln lu le s  
e x p re s s ly  n p p lle n b le  lo  pb iiin ed  c o n iiu u u l lle s , c o iid om lii liu n s , e o o p e r i i l lv e s , o r  
b n r lx o n ln l p r o p e r ly  re g im e s ! d o  no t n p p ly  to  rom m on  In te re s t  e o m m n n llle s  
c re n le d  n f l e r  t l ie  e f fe c t iv e  d n le  n f  t i l l s  (A r i l .

COMMENT
T lm  question o f  the  e x lc n t lo  xv ld rli 

n s ln le  s tn lo ln  n lom lil npptv lo  p u rl leu- 
In r common In l r r r s l  eo in iiiu id lli-s  In ­
vo lves 2  in n jn r eonc rp tun l p riib li-in s :
( 1 )  w l i r l l i r r  tlm  r l i i t u le  shou ld  requ ire  
o r  perm it d if fe re n t re su lts  fn r  isniinimi 
In te re st ro iiu u n id lle s  e r rn t rd  be fo re  
nm l n f le i tlm  s ln lu l r  In lo-s e f fe c t ; nm l
( 2 )  w lm llc rr d lf fe r r lie e s  In llie  fo rm s 
o f  ow ue rs ldp , nm l llm  h is to ry  o f  t lie lr  
clcvelnpmeut, requ ires d if fe re n t  leve ls  
o f n p tille iib lllty  Ic  those vn rlon s  fo rm s.

T w o  e im flle t ln p  po lic ies o re  |msed 
when eoiiB lderiop Ih r  M en ld llty o f 
lid s  Aet fn  " o ld "  nm l "n ew " eomniou 
In te rest n u m n u id llrs  lu  Ihe rn n v llu g  
s tn le . On llm  onn linncl, It Is  dcs lrnb le , 
fn r  rensnim  n f u n ifo rm ity , f o r  Ih e  Aet 
to iipp ly  In n il common In le re s l com- 
in un ltle s  Icn-ntecl In n p n r l i r n ln r  .lu te , 
rega rd less o f  w lm llie r tlm  eomicicm In ­
terest em u iium lly  w i i s  erented be fo re  
o r  n fte r adop tion  o f llm  A e l In  tlm t 
s ln le . T o  the extent t lm l d iffe ren t 
I i i w s  npp ly  w ith in Hue sm ile s l id "  lo  
d if fe re n t nliuiKUl In te le s l eccmmniolies, 
eniifuslcitl re su lts  In tlie  inbid-i o f lio lh  
lende rs nm l en iisuiners. M oreove r, Ice- 
n o ise  n f Ihe Inndrcpiiicirs nnd oio-er- 
tn lollr.'c o f  ro iiim on In te rest rnmm tud- 
t le s 1 rented under p r io r Inw . I f  nny , 
nnd pcs-nnse o f the- recp ilrem en ls p ln rcd 
on d e c ln rn iils  nm l m ilt  ow ners' r.xsoebi-

tlcms Icy this Ael which might llic reuse 
llm  rusts o f new eiiuimcni in le re s l inin- 
luu iiilies , d iffe ren t nmricelH miidd lend 
lo  develop fo r  common In te l esl n u ll- 
liu iiilt les erented tcc-fccrc- nml n iter 
ndop llm i o f llm  Ael.

O il llm  o ilie r  Im iul, lo  make nil pro 
visions o f ll i ls  Aet 1111I 01011 I I1 u lly  iippii 
enlde lo  " o ld "  eciliililnli lo le ie s l hiiii 
l i l i l l l l l le s  might v lob lle  the enoslih iliiu i- 
nl p ro ld ld liou  u f Im pn lim eu l o f eon 
Irn e ls . lo  m liliflo ii, nsiile fiom  the 
r o lis l l l l i l ln m d  Issue, n iilonu ille  npp lho 
Id llly  o f the entire Aet nlmnsl certain ly 
would unduly id le r llie  leg illm iile  rv- 
pee ln tlons o f some present on il owners 
nnd deelnrnn ls.

A rru rd liig ly . llie  philosophy o f this 
pu rl re f le r ls  n deslie to 111 11 \Iln f-i- (lie 
ll l i l i i i l  III npp lien ld lity e f I lie Ael lo  nil 
Hiioiinin interest eom ioinillb-s in the 
rim e lin g  n ln le , w ld le nvohlbu: the dittl- 
en lties rulsi-it by nolnom tte np id in illim  
o f the entire A rt lo  preexisting mm 
li l l l l l in l r r r s l  en ioiiu ild lles.

I l l  i-rir rv iiii; not this p ld lie upli.v w llli 
r rsp -e t lo  "new  p ro lee is . Iln- Ael up 
piles lo  o il cntnttlun ln le ri-s | eninmiinl 
lies "en s ile d "  w ll ld l l Hie ‘ In le  lifte r 
(lie  A e l’s  e ffe e llt e  i ln lc : nl the same 
time, Kpeebll li li llli lllo ii - i oil tlm l nppli- 
e idd llly  lire provided III lie- eie-M »f
ii- r ln io  new i-ieqii-i a l i u s  nod pinion I



§ 1 - 2 0 1  COMMON INTEREST OWNERSHIP
com m un ities iu  tliu  fo llow in g  sections. 
T IiIh  in ( lie  e ffe c t o f  t lie  f i r s l sentence 
u f tliu  sec tion . T l ie  second sentence 
iimkoM e lc u r i lin t the  p ro v is io n s  u f uhl 
s ta tu te s  e x p re ss ly  i i |i |i l in i li le  tu  I'Oin- 
i i i i i i i  in te re s t c om m un ities  •!<> not n |i |i ly  
*o voiiiino ii in te re s t com m un ities  crcut- 
e il l i f t e r  the e ffe i ' l iv e  iln te  u f th is  Act.

"C re a t io n "  u f n com m on in te re st 
I'liiiin inn ity  in iru u in t tu th is  A c t ueeurs 
itpoii ro in rih it iu n  u f n ilc c ln ru tiu n  pn r- 
s ili .n t to Meetion 2 - 1 0 1 ;  how ever, the 
ile fin it iu n  u f "Cu in iiiun  In te re s t Com* 
n im iity "  in S e c tio n  1 - 1 0 3 ( 7 )  i-oiitcin- 
liln tes Ilm t ife fu e lo  cunn r.x i in te re st 
com m un ities  lim y  e x is t , i f  the n iitiirc  
o f  the ow ne rsh ip  in le re s l filH  Ihe  de fi- 
n it in n , um l thn A ct w ouh l iip p ly  to 
Hiieh n p ro je c t . A ny  re n l e s ln tc  p r o j­
ect w hich in e liu le s  in i liv i i l .m lly  uwueil 
u n its  m eeting the ile fin it iu n  is th e re ­
fo r e  su b je c t tu the  A c t i f  c rcu tc il w ith ­

in  the s tu le  a f t e r  the A ct's  e ffec tive  
iln te . N o  in ten t to suh jee t the p ro jec t 
tu the Act is  requ ired , um l un exp ress 
i n I i'll I i i in tu Ihe eu n trn ry  w ouh l he in ­
v a lid  nm l in e ffe c tiv e .

T hu  re fe rence  iu  th is  section  tu 
" a l l  p resen t s tu tu tc s  e x p re s s ly  upp licu- 
h le  to  condom in ium s o r  h o rizo n ta l 
p ro p e rty  reg im es”  is lu tended  to d is ­
tingu ish  between u s ta te 's  condom in ium  
nm l o th e r cnu ld iiig  s tu tu tc s  nm l tliusc 
s tu tu tc s  which ap p ly  nut o n ly  tu com - 
mun in te re s t cununun ities, hu t to o th e r 
fo rm s  u f re a l esta te , such us ta xa tion  
s ta tu te s  o r  su lii liv is ion  s tu tu tc s . T h u s , 
re fe rence  to  t lie  s tu te 's condom in ium  
o r  h o r iz o n ta l p ro p e r ty  reg im e enab ling  
s tu tu tc s  sh ou ld  be inc luded he re , w hile 
re fe re n c e s  lo  ta x a tio n , subd iv is ion , o r  
o th e r s tu tu tc s  which ire  nut res tric ted  
s o le ly  to condor s shou ld  n o t lie
inc luded .

9 1 -2 0 2 . S a m e ; E x c e p t io n  f o r  S m a l l C o o p e ra t iv e s
I f  u c o o p e ra t iv e  c o n ta in s  o n ly  u n it s  re s t r ic te d  to  n o u rc s id e n t l i i l u se , o r  c o n ­

ta in s  n o  m an ! th a n  12 u n it s  u n tl is  lin t s u b je c t  to  u n y  d e v e lo p m en t r ig h ts , i t  
Is  s u b je c t  o n ly  tu  .S ec tion s  l - l ( H t  (A p p lic a b i li t y  o f  L o c a l O rd in a n c e s , R cg tt ln - 
tIn n s , a n i l l l u ih l i n g  C o d e s ) a n d  1 -1 0 7  (M m ln cn t D o m a in ) o f  Ib i s  [A c t ] u n le s s  
th e  d e c la ra t io n  p ro v id e s  th a t  t liu  e n t i r e  [A c t ]  h  a p p lic a b le .

Com m ent
Sec tion  1 -2 0 1  p rov id es g en e ra lly  tlm t 

the A ct app lie s  to a l l coope ra tives  
"c re a te d "  w ith in  (he s ta te  a f t e r  the 
A ct’s  e ffec tiv e  da te . 1 tinh-r Section
1 -2 0 2 , how ever, o n ly  2  sec tion s o f th is 
Act u u lo i im lic u lly  app ly  In a coopt 
fiv e  c reated a f t e r  Ihe e ffee tivu  date o f 
th is A ct i f  th a t c oope ra tive  con ta in s  
o n ly  12 u n its  u r  less am i is not sub jec t 
to deve lopm ent righ ts . Im p o rta n t ly , 
M ed ian 1 -1 0 3 , which p e rm its  the de­
c la ra n t to d e te rm in e  w he the r t lie  coop­

e ra tiv e  in te re s ts  a rc  re a l o r  pe rsona l 
p ro |ie r ty , docs no t iipp ly  un less Ihe de ­
c la ra n t  e lec ts to  have the en tire  A ct 
a p p ly . T h u s , the d e te rm in a tion  o f 
w he the r the coop e ra tiv e  in te re sts  iu  a  
sm a ll c oope ra tive  c reated  a f t e r  (lie  e f ­
fec tiv e  dutu o f  the  A ct a ru  re a l o r  p e r­
s on a l p ro p e r ly  m ay depend on o th e r 
s ta te  law s . T h e  A c t, how ever, a ls o  
pe rm its  such a coope ra tive  tu e lect to 
be sub je c t to the en tire  A et.

9 1 -2 0 3 . S a m e ; E x c e p t io n  f o r  S m a l l a n d  L im ite d  E x p o n so  L ia b i l i t y  P la n n e d  
C om m u n it ie s

I f  u  p la n n e d  c o iu n i in i l t y :
(1 ) c o n ta in s  n o  m o re  H um  12 u n it s  nm l Is  n o t  s u b je c t  to  n n y  d e v e lo p ­

m e n t r i g h t s ;  o r
(2 ) p ro v id e s , in  I t s  d c c ln ru t liu i , t lm t  t lm  a n n u a l a v e ra g e  c om m on  exp en se  

l i a b i l i t y  o f  n i l  u n it s  re s t r ic te d  to  r e s id e n t ia l p u rp o s e s , e x c lu s iv e  o f  o p t io n ­
a l u s e r fe e s  u nd  a n y  In s u ra n c e  p re m iu m s  p a id  b y  th e  n s s o c ln t lo n , m ay  
n o t  exceed  $101), n s  m l j ' . f ’ - d  p u rs u a n t  to  S e c t io n  1 -1 1 5  (A d ju s tm e n t  o f  
D o l la r  A m o u n ts ),
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I t  Is  s u b je c t  o n ly  t o  S e c t io n s  1 - 1 0 5  (S e p a ra t e  T i t le s  n m l T a x a t io n ) ,  1 -1 0 0  (A p ­
p lic a b i l i t y  o f  L o c a l O rd in a n c e s , R e g u la t io n s , um l R u l ld lu g  C od e s ) und  1 -1 0 7  
(E m in e n t  D o m a in ) u n le s s  th e  d e c la ra t io n  p ro v id e s  H in t t i l l s  e n t i r e  ( A c t | Is  a p ­
p lic a b le .

COM M ENT
Section  1 -2 0 1  p r iv it ie s  g en e ra lly  Hint 

Hio A r t  app lie s  ' t i l p lanned  com m un­
ities "c re a te d "  >  the s ta te  a f t e r  
th e  A c t ’s  c f fc c t i* .- ,<c. S ec tion  1 -
2 0 3 , how ever, um kt • .)y  n few  o f  tlie  
A ct's  sec tion s u p ;, .c a b le  lo  c it lic r  
p lnuucd  com m un ities  c on ta in ing  1 2  o r

few e r u n its  w it li n o  developm ent righ ts 
o r  to  dc m ini m il p lanned  com m unities 
— as m ciisu rcd hy  the s ize o f  its  com­
m on c x ih m i k c  assessm ents— un less the 
p lanned  com m un ity 's  d ec la ra tio n  makes 
the  e n t ire  Aet upp licnh le .

9 1 -2 0 4 . A p p lic a b i l i t y  to  P re -e x is t in g  C om m on  In t e re s t  C om m u n it ie s
E x c e p t  a s  p ro v id e d  iu  S e c t io n  1 -2 0 5  (S a m e ; E x c e p t io n  f o r  S m a l l  I ’ r c -E x ls t -  

In g  C o o p e ra t iv e s  n nd  P la n n e d  C o m m u n it ie s ) , S e c t io n s  1 - 1 0 5  (S e p u ru tc  T i t le s  
a n d  T a x a t io n ) ,  1-10 (1  (A p p lic a b i li t y  o f  L o c a l O rd in a n c e s , R e g u la t io n s , and  
B u i ld in g  C od e s ), 1 -1 0V  (E m in e n t  D o m a in ) ,  2 - 1 0 3  (C o n s t ru c t io n  u m l V a l id i t y  
o f  D e c la r a t io n  a n d  I ly ln w s ) ,  2 -10-1 (D e s c r ip t io n  o f  H u l ls ) ,  2 -1 2 1  (M e rg e r o r  
C o n s o lid a t io n  o f  C om m on  In t e r e s t  C o m m u n it ie s ) , 3 - 1 0 2 ( n ) ( l )  th ro u g h  ( l i )  um l
(1 1 )  th r o u g h  (1 0 ) (P o w e r s  o f  U n i t  O w n e rs ' A s s o c ia t io n ) , 3 - 1 1 1  (T o r t  u n d  C o n ­
t r a c t  L ia b i l i t y ) ,  3 - 1 1 0  (L ie n  f o r  A s se s sm en ts ), 3 - 1 1 8  (A s s o c ia t io n  R e c o rd s ), 
-1-101) (R e s a le s  o f  U n i t s ) ,  a n d  4 - 1 1 7  (E f f e c t  o f  V io la t io n  on  R ig h ts  o f  A c t io n ; 
A z .o ru e y 's  F e e s ) , a n i l S e c t io n  1 - 1 0 3  (D e f in i t i o n s )  t o  ( l ie  e x te n t  n e c e s s a ry  h i 
c o n s t ru in g  n n y  o f  th o s e  s e c t io n s , n p p ly  to  n i l c om m on  in t e re s t  c om m u n itie s  
e v en ted  In  th is  .S ta te  b e fo re  th e  e f fe c t iv e  d a te  o f  Ib is  [A e t | ;  b u t th ose  sec ­
t io n s  iip p ly  o n ly  w l l l i  re sp e c t l o  e v e n ts  n n d  c irc u m s ta n c e s  o c c u r r in g  n f l e r  
th e  e f fe c t iv e  du tu  o f  th is  [A c t ] u nd  d o  n o t in v a lid a te  e x is t in g  p ro v is io n s  o f  
th e  (d e c la r a t io n , b y la w s , o r  p la t s  o r  p la n s | o f  th o s e  c om m on  In te re s t  com - 
m u n iU c s .

COM M ENT
1. T h is  sec tion  s la te s  th e  g ene ra l 

ru le s  o f  u p p lic n b ility  o f  the A i t  to 
com m on in te re s t  c om m un ities  which 
w ere e rented b e fo re  tlm e ffec tiv e  da te  
o f th is  A ct.

2 . T im  A r t  adop ts a nove l th ree- 
step app roach  to com m on in te re s t 
com m un ities  c rea ted  b e fo re  (lie  e ffe c ­
tive  d a le  o f  the A et. F i r s t ,  c e rta in  
p ro  is io lis  o f  the A e t described iu  Sec ­
tion  1 -2 0 1  a u tom a t ic a lly  n p p ly  to “ o ld "  
com m on in te re s t com m un ities , Im t o n ly  
p ro sp cc tiv c ly , um l o n ly  iu u m anne r
w hich docs no t in v a lid a te  p ro v is io n s  o f  
d e c la ra tio n s  am i b y law s va lid  unde r 
" o ld "  law . Second , " o ld "  law  rem ain s 
app licab le  lo  p re v io u s ly  c reated  com ­
mon in te re s t com m un ities where not
a u tom a t ic a lly  d isp laced by tlie  A ct.
T ld rd , u n d e r S ec tion  1-2015, ow ne rs  o f  
" o ld "  common in te re st com m un ities 
m ny am end an y  p rov is ion s  o f  (h e ir  dec­
la ra t io n  o r  b y law s , even i f  tlm  iimeiul- 
tncn l w ouh l no t lie pe rm itted  hy " o ld "  
law , so  lung  its ( a )  the nnieudm i'iit is

adopted in accordance w ith  the  proce­
d u re  requ ired  by " o ld "  law  and the ex ­
is t in g  d e c la rn lio n  and  by law s , nm l (It ) 
the substance o f  llm  iimcnilm i'Ut does 
no t v io la te  tin s  A c t. In  inh lit iu u , its in 
tlm  ease o f  "n ew "  p ro je c ts , spec ia l e x ­
cep tion s  n re  p rov ided , iu  S ec tion  1-2(15, 
fo r  " s m a l l"  p ro jec ts .

3 . E la b o ra t io n  o f  l l ie  p rin c ip le s  de­
scribed iu ll ic  la s t Com m ent m ay In- 
h e lp fu l.

F i r s t ,  Sec tion  1-2(11 p rov id es that 
ll ic  enum era ted  p ro v is io n s  nu lonm iii'iil- 
ly  n p p ly  lo  common in le re s l ro iunm n i- 
lie s  e ren ted  u n d e r .ire -e x is t in g  law . 
even though no iictiiu i is taken  hy the 
un it ow ne rs . .Many o f l l ie  se i'lious 
which do ap p ly  shou ld  m ciiK iin ih ly  in ­
c rease  l l ie  a b i l i ty  o f  t lie  u n it ow ne rs  lo  
e ffe c t iv e ly  manage the ussu i'iu lio ii, nnd 
shou ld  h e lp  to  eneon ruge l l ic  m iirhc la - 
h i l i ly  o f  com m on in le re s l n unm un ities  
c re a ted  u n d e r e a r ly  t-nn ilun iin iiim  s ta t ­
utes, o r  u n d e r inuu iin ii Inw . T u  n io ii l
tui-.sihlo i i i | |s |i l i i t i . ' i - ' i | • *•



§ 1-20-t COMMON IN TEREST  O W N ERSH IP

|ir<itl<ii(i|in, ns npp lir. tu "olil" rnmmoii 
In lrrrs l rninnilltiilirs, npplv only lo 
"rv riilx  nml rlrrnn is ln io rs nrm rrin i; 
n flr r  Ih r effective ilnlo o f lli ls  A r l" ;  
n io rrin rr, Ih r provisions o f this Art 
nrr snli.irrt In I lit- provislnos of Ih r lu- 
strnnirnln rrrn llo g  t lir rnmnioli Inter- 
rst rommnnily, nml this Art ilnrs not 
im illo ln lr tlmsr liistniuiriitfl.
K X A M rt.K  I Um lcr Section 1-20-1, Section 4-100 
f lt rs n lr  o f Un its) niitnnintlrnlly np- 
pllr-i |o  “ nhl" common In lr r rs l rom- 
niiiollirs. An-oriliugly. null owners in 
isimiiinti In lrrrs l roinmunllirs r.slnh- 
lls lin l prior lo  nilnplinli o f thr Art 
wnlllil hr ohlignlril lift r r  thr A rt’s ef­
fective ilntr (o prnvhh' rrsn lr r r r l l f i -  
voles to fii ln rr purchase™ o f iinils. 
I lo n rv r r , Ih r fn ilu rr o f n unit nwurr 
to proiliic sin-li n r r r l l f i r n lr  lo  n pur- 
rhnsrr who nri|iilrril thr unit In-forr 
thr effective ilnte nf Ihe Art would mil 
r r r i i lr  n rniise nf nrllou lo Ih r pur- 
rlinscr, hrrnnsc the cnnveynnre wns nn rv rn t occurring lir fo r r  th r e f f r r l lv r  iln lr
nf I h p  A r t .

EXAM l'LE  2 Under Secthm 1 -2 0 1 , Section .1 -110 
(Assnelnlion Hniirils ) nillomntlenlly 
nppllrs lo  "o lil ”, i-iiniiimn In lr r rs l com- 
munltlrs. As h rrsu ll, n unit ownrrs' 
nssorlnlloii o f nn ” n|il”  common tiller- 
esl rommnnily no. 1 mnlnlnlii r rr ln ln  
filinnrln l rn-onls. nin. nil Ih r records nf 
the nssoi4nllon "slin ll K> mmlr rrnsonn- 
lily nvnllnlile fo r exnmli.nllnn hy nny unit owner nml his iiiilhor.tn l agent*", 
even If Ih r “ o lil" Inw illil nnt rnp ilrr 
tlm l rreonls lm kepi. o r nerrss pro­
vided. I f  Ih r ilrrlnrn llnn o r liylnws, 
however, provided tlmt mdt owners 
COItlil nnt in.spei't thr records o f the 
nssoclntlon wlihout prrnilsKlon nf Ihr 
president o f th r nssnelnllon, the rr- 
Htrlcllnn i.i the deelnrnllon v.ould con­
tinue lo  lie v. lid nnd cufnrcrnhlo.

Second. thr prior Inws o f th r slnle 
rrln lln t; to rommon In lr r rs l roniuiunt- 
l l r s  n rr not rrp rn lrtl hy lids A rt he- 
rniise llmse Inws will Nl ill npply to pre- 
vhmsly-rrrnlrd projects, except when 
dls|diicrd. Some slntes nt one |<obit 
ninilc is'fln ln provisions o f their condo­minium s ln lo lc s  nillriiiiiilIr-olly opplh’n- 
Idr lo  pre existing condominiums. In 
rrr ln lit  tnsiniires, this n llru ip tcd  retro- 
nctlve npplienlion Ims rnlsed serious 
roiistitnllnnnl questions, Ims cnnseil 
dotilils to orisr ns lo  Ih r rnuliniird vn- 
tidily o f lliosr condominiums, nnd Ims 
rrrn lrd  itenrrnl confusion ns lo  wlinl 
statutory rules slimild hr nppllrd.Third , th r A rl s rrk s  lo  n llr ijn le  nny 
undrsirnhlr couscqm-mrs o f "old" Inw, 
hy n limited "op l-ln " provision, ns pro­
vided in Section 1-21X1. More sprrifi- 
cully. Keel Ion I-2IK1 permits llic own- rrn o f u p re -e x is t in g  enniinnn interrst 
cotiiiniinlly In I’ik r ndvnulrige o f Ih r 
snlutory provisions o f this s lii ln lr  In 
thr rx lrn l llin l inn hr nis'ompllslird 
rnlixlslenl w llli the procedures fo r 
nmenilhig t lir p ro jr r l instruments ns 
sp rriflrd  ill those inslriiniriiln nml in 
the pre-existing slntute o r rnmmnn
Inw.
E X  AM  V I . .1 Under most " f lrs l grm-rnllon" rnndn- 
iiiiiilinii Hi ill il ten. m ill owners Imve nn power lo  rrln rn le lioumliirles h ilu ren  
mljoinlng mills. Under Section U-112 
nf lli ls  A rt, m ill owners Imve such 
power, unless lim ilril by Ih r ilrrlnrn- 
linn. While Section 2-112 dors not 
niilnmnllriill.v npply lo  "o ld " rsiniiiinii 
In lr r rs l roiiiimm lllrs. If the null own­
ers o f n p rr-rx ls lln r ronmmnll.v ninrnil 
l l i r l r  d rrln  rill Ion lo  permit m ill owners 
lo  rclnmilr hoimihirles. lli ls  ser'lim 
would vnlldnlr llin l iimrmlmriil. i veil If 
It were Invnlhl under old Inw.

I  f-205 . Sam e ; Exception lo r  Sm a ll P re -ox ts lln q  C oope ra llvcs nnd Planned 
C om m un it ie s

I f  k  .•nupcrntlvc ur planned romm nnily r r r n lrd  within l li ls  R tnlc Imfnre llm  
effective i ln tr o f  l l i ls  (Act! cm ilnltis nil in o rr lim n 12 m ills  nml Is not subject 
lo  nny itcvrlopmnil rights, It Is subject on ly to Sect Inns 1-105 (Sepnrnh> T l 
ties nml '1‘n xn llnn ), 1-100 (Applicability ' i f  f.ncnl Onllnnins's, ltrg iiln lb ilis , nml 
lb  lli llu g  Codes), nitil 1-107 (Km ln riil Domnin ) unless (lie  ilee ln rn llon  Is 
iim -m lril In ron ro rm lly  w llli npfdlcnhlo Inw nml w llli t li r  procedures nml re- 
q iilivn ic iils o f  tlie ilc rln rntbm  lo  Hike ndviilitilge o f llie  prnvls lons o f Scc- 
tlon  1-2IHI, In which ense n il llie  sections cnunicrnlcd In .Section 1-201 npply
to tlm t roopc rn llvc o r  pbiimeil community.

COMMON INTEREST OWNERSHIP § 1 - 2 0 6

COMMENT
(((Tfiniiir.inn llint pre-Acf ••nopcrn- 

I Ivm or phuincd I !•**« of f r« r r
limn 12 mill?* (Might nnt to Im» xtihjcct 
to marc rlp.oronn rcqulrt'turnl* thnn 
pntnll wopernllvcM nr plminrd mintiinti 
IMcr created under flu* Art. thi** hoc* 
3ion provide* Unit only thr Nittnr mt- 
lion* applicable to monll new coopera­
tive* or plnimnt foiiMUMiiillc* will npply 
to .small pro Act ntnperallve* nnd 
plnnnrd communities, miles* the derln- 
rntlnn nf n small pre-Ael Mioprrnilve

o r phionrd cn iiilr.iih ili is lOio-odrd to 
Ini;** ndinntnge o f • !••• amendment pro 
visions o f S ti lion I 'JIKl. I f  Milch no 
iiiiii'inliiii’iit mud*' pursuant to Nee 
tion I if* Hi, the sm a ll p i *1 A d  co*ipcrn 
liv e  o r ptiniiird coiin i'iinil \ would I*** 
suh jeel lo  o il o f tin' provision** npp lho 
Id r to targe p ie -A rl oh»|h’ | a li i  rv nnd 
planned cnMiiuuuitie«. und li i r lh c i id***
I  i» h i s  u n d e r  Suit i o n  t  'Jim* M o u l d  I I m i i  
ho

5 S a m e ; A m endm en t*  to G o v c rn ln q  In s t ru m e n t*
(it ) In  th o  rust* n f n in rn ilt iio t i lft  to  tin* d e c ln ru lh m , h yhn v* , n r  p in t*  nm l 

p in n a  «»f n n y  c on iiiion  In le r e s l en iiiin tiiiH y  c rc n lc d  Ite fo ru  th e  e f f e c t in '  du ll*  o f  
th in  |A d | :

(1 )  I f  (In* r r s u l l  necnm pllH lied  liy  th e  ttin em liite iil u t is  p e rm it le d  l*y Inw  
p r i o r  to  th is  |  A r t I, th e  n ine tid tnen t tin t} In* itttu le e l l l i o r  In  uce in ilin ice  
w ith  t i n t  Inw , In  w h ich  ensi* t lm t Inw  n p p llc s  to  n iir'O ilm c iit , o r  II 
lim y  lie  tn ittle  n tt t le r t i l l s  | A d | ;  nnd

(2 )  I f  f lit* t e s i i l l  M c rno ip tlu lin t h \ th e  nn ic iid liii'tit Is p c i m ilte d  h\ th is  
I A r l | ,  nnd  w ns not |H *rin lttcd  hv  Ji iw  pi lo r  In  th is  |A c l | t l l ic  n in i'iidn ii'iil 
m ny  lie  m m le  u n d e r l l i l s  |A « I |.

(t i l A ll n iiie iid in c iit lo  th e  d c c li i rn l lo t i ,  lo ln w s ,  o r  p in ts  n m l ph iu s  n ii lh o
r l/ .c d  hy  ( Id s  see l Ion  to  lu* inndc u n d e r l l i l s  |A r t |  lim 'd  hi* n d op tc il hi ro i ih u u i-  
l i y  w ith  fn p p l lr n ld n  ln w | und  w l l l i  th e  p m c c ilu rc s  und  n ' lp i l ie n ic n ls  ‘ p * c lf lc d
hy llm s e  In s t rn i i ie n ls . I f  tin iin ii'iitlnu 'iit g rn n ls  to  nny pernnn  nny l i g h t s
p ow e rs , o r  p r iv i le g e s  p e rm it le d  hy  th is  |A c l | ,  n i l c o r i c lnM \i* n h llg n l Ion s , Ih ih ll 
l l le s ,  nm l r e s t r ic t io n s  In  l l i l s  |A c l j  n ls o  n p p ly  l o  l l i n l  p e rso n .

I.
COMMKNT

T i l ls  NiM'tloii I rm h s  c losidy the /v.V 1.1 /1*1.1*
provlsl'iiiM o f tho 1 1 iilfitriii l ' 1i,n r*d  
Conn. *■ i l ly  A d  nnd Ih r Model l im l 
1’Aliit*' f'o op rn it iv c  Act und p n oh lc s  n 
*1 iilg lilh irw iird  i.o'ctiiiulsni h} which 
!ln» diM'tinii'iilK **̂  p rr-A i.l cotuinoii In* 
tcri'sl coiiniMiiiitii'R mny ho tniiciidod lo  
tnho ndvniilngo o f d oon ih lo  provloioiis 
•*f I In* Act. N rr tho rotu iiiritt l<» Sec* 
I loo  i -'jnn,

2  In  consider ing llic  pcrtnisslhlo 
iiiui'iidiiieiits under Section I 2fMI. it hi 
iu ipo iliiiit lo  disliiie.ui*di lietweeii the 
low , gov oriilng  I In* p iovc iliirr fo r 
iiini'iidiiu; ilt'ctiirn llo iis. mid the Kiih 
'Illil**' o f III*' n illi'llillU l'tlls llli'lliso lves. 
Aii iiiiieiidiociit to tho dceliirntion o f i i  
• oiiiiin itiily *,r*Milct| under “ old** Inw. 
••toll if poriiiisMlhtc under this* Act, 
loii'-i ticvorflii'lrss In* nthipii'd '**11 mu* 
fon n ity  w ith Ihe proei'dures mid re- 
•I'lireiiu iits spoeifh'd" hy Iln* orig ina l 
itiMtruiiioiits nod iu roiiiptiiu iee with 
tl*** o lil Inw.

Su»ipo»i*' tin nl*!" »ii||*|iiiiiiiiitiio *|ri*lii- 
ration and 'o ld "  ste le  law h*> It p to iido 
tiinl nppi o\ n l  lo  IIIIP.5 o f fh«* noil 
owtiors is toip lirotl I •• amend the *|*'* hi 
rn lim i. hot d ie unit owio*!-** wh-h (** 
nnioiid llie  d ieh iriitio ii to pimot*' fo / 
on ly 117*;; o f tin* no il owners' nppim rit 
o f fu tu re  iiiiiciidniciits p»'iii»iilc*l h i  
Section 2  117 **f  this A**l, ' I h e
li llic iid iio iil would not In* i a l i i  ooh**s 
IIHP J o f l( unit owners app ion -d  it, 
|tc* nu'-*' " f  III** pint cdm a l iciinir* liieiit 
o f the ih'cluriitioti mol "nhl'* law . l i m e  
llpp ro i od. how c u t . out} tJ7r ; wouhl he 
n  ipiireil fo r suhs*'ipieul noo-iohm u|s.

T h i s  s l a t  l o l l  d o e s  n o t  i o M i c . s  t h e  
I s s u e  o f  c o i i t i . a i ’ t  l i f l i t s  i» f  n o i l  p » i r -  
c h a s e r s  w I i i i h  n o n  l i e  : i f t * * 9 r d  hi 
n i i i c i o l i i i e o t s ’ u n d e r  t h e  i i **w  A * l .  
W h e t h e r  a n  n i i i e t i i l l i i o i i l  i s  i f f o * l l \ c  
a g a i n  • n o i l  o w n e r s  w h o  p u n  h n * .* t 1  
t h e i r  u n i t s  p i i o i  In t h e  * d f * - ? i i * *  d n l e  
•* f  I h* *  A * l  m i d  p i l o t ,  t !»••?• •••*#» I -*  *•••



§ 1 - 2 0 6  JMMON INTEREST OWNERSHIP
uinrmhneut in question is controlled l>y 
(In' contract uml constitutional Iiiw  o f 
I lie StlltC.
EXAMPLE:

Assum e " o l i l "  s ln le  Inw  ra i|iiired  l l in t  
f i%  u f llie  p u rchase  p rice  u f each u n it 
mo III Ly n i lc c li i ru li t  m ust Ih : held i l l  cs- 
c ro tv  u n t i l n i l tin- common e len ien ls  in  
l l i c  con ilu n iin iiin i u re  com p le ted . A m -  

miiiiic f u r l l i e r  l im l u i lc c ln m n t c re ii le il a 
,  m idom iuh iiii u m le r “ o l i l "  Inw , su lil 10 
u n i ls  lu  iit irc liils e rs  p r io r  In  l l ie  e ffe c ­
t iv e  ilt i li: i i f  l l ic  A c t, nm l now  in liu lil- 
i ii,; fi</c  u f I lie  iiiirc liu se  p rices fu r  
llio s e  1 0  u n i ls  in  escruw , s ince t lie  
com m on e le n ie n ls  li re  nut yet com p lot- 
c il. In in ie ilii ite ly  fo llow in g  l l ie  e ffee - 
liv e  iliitn  u f l l ie  A ct, ll ie  ilc e lu rnn t 
iuuc iiiIh l l ic  ile c lii rn lio n  ii iirsu iiu t tu 
S e d iu n  1 -2 (H I lu  iiro v ii le  t lm t nu es ­
c row  u f u n y  p o rt ion  o f l l ie  pureliuKC 
p rice  is r r ip i i rc i l.  'I ’ lie nu icn ilm eiit is 
llp p rove il Ly  l l ie  rc ip iis i le  votes— n il 
lie lil Ly i lc c ln r i i i i l— Lm  m il Ly uny o f 
llu ; 10 u n il ow ne rs . O n iis  fuce, (lie  
iin icm liiie iil w ou ld  llp p eu r to  con ip ly  
w itli l l ie  p ro v is ion s  o f  lid s  A e l, since it  
ui'i'in iip lislics u ’•e s iill— lm  esc row —  
w liie li is  p e rm it ti» < Ly I L is  A et um l wus 
nut p e rm itted  L j " o ld "  Inw . W h e th e r 
I lm t u ine iidm eiil is  e ffe c t iv e , Low cver, 
lo  e i l l ie r  p e rm it llie  d e c ln rin il lo  le r -  
u ilim ln  ll ie  e x e r t 1 w illi respect to t lie  
10 u n i l ow ne rs , c r  even lo  te rm in a te  
l l ie  escrow  mdiemc w i ll i  respeel lo  fu ­
tu re  u n it ow ne rs  (s iu  e llm  o riir iiiu l 10 
ow ners  m ny reu sonu ld y  Im ve expected 
l lu i l .r»% o f  n il p iire lm sc  p rices  w ou ld  
lie lu 'lil iu  e sc row ) is  n o t uddre.ssed Ly 
lid s  A e l. T lm t  i lc le rn i i li i i t io i i m ust Lc 
Imsed o il l l i e  I 'o n lrn c li i i i l um l e u n s li lu - 
l io im l rig h ts  o f  l l ie  u rig iu u l p u rc liiise rs .

4 . T l ie  In s t sen tence o f  S c e liu n  I -  
2(H ) uddresses l l ie  p o te n li i l l p ro ldem  o f  
a d e e liirn u l seek ing  lo  tnke  iiudiiu m l- 
v an tage o f  t lie  n iueud iiie iil p ro v is ion s  
to  n ssiiiiie  i i p ow e r g ran ted  Ly l l ic  A e t 
w i l l io i i l tii-iiu: ' I lo  l l ie  A c l's  liu ii-
I it I inns on  d  w r .  T lie  In st sen lenee 
in su re s  i f  d e e ln rn u ls  o r  o i l ie r
p e r  m  im e uny o f  tin : pow ers nnd

.n id i  l l ie  A ct g ra n ts , (Le co r- 
i o b lig a t io n s , liu ld lit ic s , um l re- 

i r a t io n s  o f  l l ie  A c t u lso  n p p ly  to l lu i l 
p e rson , even i f  l l ie  um cudm ent its e lf 
dues nut re ip iiru  Ilm t re su lt .

EXAMPLE:
Assum e Ilm t , p u rsu an t to  t lie  p ro v i­

s ion s o f  " o ld ”  condom in ium  luw , a d e ­
c la ra n t mny exerc ise c o n tro l o v e r l l ie  
ussoe iu tiu il fo r  o n ly  3  y e a rs  from  llie  
d n le  l l ie  condom in ium  is e ren led , Lut 
tliu c o n tro l m ny Lu in iiin tu incd  d u ria n  
Hint period fo r  so lo n g  us ilc e lu rnn t 
ow ns nny u n ils . lu  l l ie  ulisciieo o f  nny 
nnicm lim -nt, a p ro v is ion  i l l l l ie  dee liiru - 
tion  In k iiiK  fu l l  udvuntnge o f  I lie " o ld ”  
Inw  w ou ld  Le vn lid  und on fo rccu ldc . 
A ssum e fu r l l i e r  l l i n l ,  i l l  l l i c  second 
y e a r fo llow in g  e re ii lfu n  o f  l l ie  condo­
m in ium  in  question , l id s  A et is  adop t- 
ed. T lie  d ee ln rn n t thou p ro p e r ly  
am ends l l ie  d c c liirn lio u  p iirs iin n t lo  
Sec tion  1-2 IH ) to  ex tend  the p e riod  o f  
d ce lu run t c o n tro l f o r  fi y en rs  fr o m  ll ie  
d n le  o f  c re a tion . T l ie  au ie iidn ien t 
w ou ld  e ffe c t iv e ly  ex tend  c o n t ro l f o r  2  
nd ilit ion n l yea rs , Lceuiisc S ec tion  3 -  
1 0 3 (d ) docs not lim it  t lie  nuu iLe r o f  
ll ic  yen rs  ll ic  d ee ln rn n t mny sp ec ify  ns 
n c o n tro l period .

N eve rth e le ss , i f  l l ie  d e c la ra n t, L c fo rc  
tlm t extended lim e  lim it Im s exp ired , 
conveys 75  percent o f  ll ie  u n ils  I lm t 
lim y  e v e r Lc n p u r l o f  ( lie  condom in i­
um , u r fu l ls  fo r  2  y e a rs  lo  exerc ise  lie- 
V'dupment r i« li ls  o r  o f f e r  »:;.,<s fo r  
sa le  in l l ie  o rd in a ry  c ou rse  o f liu siiiess , 
tliu  p e riod  o f  d e e ln rn n t c o iit r , would 
le r iu iu u le  Ly v ir tu e  u f llu ; ■nuiluliuus 
iu  S ce liu n  3 - l 0 3 ( d ) .  T lm l lim i lu lio n  
is  im|H>sed uii l l ie  i lc e lu rn n t even i f  l lie  
a iiicm liiien t cu lled  fo r  re ta in in g  c o n lru l 
f o r  so  long  us uny u n its  w ere  owned 
Ly d e e liiru n l, nnd ile sp i lu  l l ic  p ro v is ion  
In l l ie  " o ld "  luw  p e rm itt in g  su e li u re ­
s t r ic t io n .

0 . Iu  p luce o f  l l ie  w o rd s “ dve lu ru - 
tio n , liy luw s , nm l p lu ls  und p ln iis ” , i l l  
I he end o f  l l i l s  S c e liu n , eucli s ln le  
s lio iild  in se rt t lie  a p p ro p ria te  te rm in o l­
ogy fu r  lliu se  docum ents und e r tlie  
p resent s ln le  luw , e.g. "m n s lo r  deed, 
ru le s  m id re g u la t io n s " , etc , 

t). T li is  section  docs nut pe rm it u 
p re -ex is ting  common in te re s t con iu iuu i- 
ly  lo  e lect lo  eouic e u li re ly  w ith in  ll ie  
p rov is ion s o f ll ie  A ct, d is reg a rd in g  o ld  
law . H ow eve r, ll ic  ow ne rs  o f  it p re ­
ex is tin g  eonimou in le re s l ro n iim iu ily  
lim y e lec t lo  tc rm in n lu  ( lie  com m un ity  
und e r p re -ex is t in g  luw  iiiiiI c re a te  it 
new con iin u u ily  w ldc li w ou ld  Le u iiL ject 
lo  u ll l l ic  p ro v is ion s  o f  t liis  Aet.

S 1 -2 0 7 . A pp licab ility  to N onrcM dentia l P lanned  Com m unities 
T i lls  (A c t| docs not tip jdy to it planned com m unity in w ldc li u l l m ilts  a rc  re ­

s tric ted  exc lu s ive ly  to iinn rcs ld cu tiiil use unless tliu d ec la ra tio n  p rov ides t lm t
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th e  (A c t ] d o c s  a p p ly  to  th a t  p la n n e d  c o m m u n ity . T h is  [A c t ] a p p lie s  to  a 
p la n n e d  c om m u n ity  c o n ta in in g  b o th  u n it s  t h a t  a rc  re s t r ic te d  e x c lu s iv e ly  to 
n o n rc s ld c i i t la l u se  a n d  o th e r  u n it s  th a t  u re  n o t  s o  re s t r ic te d , o n ly  i f  th e  dech i- 
t t t lo n  so  p ro v id e s  o r  th e  re n l e s ta te  c o m p r is in g  th e  u n it s  t h a t  m a y  he u sed  f o r  
r e s id e n t ia l p u rp o s e s  w o u ld  lie  a  p la n n e d  c om m u n ity  In  th e  ab sen ce  o f  th e  
u n it s  th a t  m a y  n o t lie  used  f o r  re s id e n t ia l p u rp o s e s .

COM M ENT
tio a  i f  the re s id en tia l p o rt io n  w ou ld , in 
the  absence u f the non res iden t ini p o r­
tio n . c on stitu te  o f i t s e lf  u "p lann ed  
eum in u n ity "  w ith in  tlie  in c lin ing  u f t i lls
Act.

T h is  section p rov ides u choice fo r  
P o ti'rc x h le n lio l p lanned  com m un ities to  
op t o u t u f t lie  A c t n ltogetLc r. "M ix e d  
u se" p ro jec ts , ou  ll ic  o i lie r  Land , a ra  
sub jec t to t liis  Act even iu (lie  niisencc 
o f  w ords lo  tlm t e ffe c t iu  the d ec la ra - 
§ ( —200 . A p p lic a b i l i t y  lo  O u t -o f- s t a tc  C om m on  In t e re s t  C om m u n it ie s

T h is  (A c t )  d o e s  n o t a p p ly  to  c om m on  in te re s t  c om m u n it ie s  o r  u n it s  lo e n te d  
o u ts id e  l i d s  S ta te , h u t th e  p u b lic  o f f e r in g  B tn tcm cn t p ro v is io n s  (S e c t io n s  -1- 
102 'h r o u g h  4 - 1 0 8 )  a p p ly  to  a l l  c o n t ra c ts  f o r  th e  d is p o s i t io n  th e r e o f  s ig n ed  In 
th is  S t a le  liy  a n y  p a r t y  u n le s s  e x em p t u m le r  S e c t io n  4 -1 0 1  (ti) (u m l th e  ag en cy
re g u la t io n  p ro v is io n s  u n d e r A r t i c le  5  a p p ly  to  a n y  o f f e r in g  th e r e o f  In  t i l ls
S tn te J .

COM M ENT
T li is  section re f le c ts  tliu fa c t tlm t 

there u rc  p ra c tic a l as w e ll as c o n s t itu ­
t io n a l lim its  reg a rd ing  tliu ex ten t to 
which a s la te  shou ld  n r  mny ex tend  its 
ji i r is d ic l lo u  to  o u t o f  atn tu  t ra n s a c ­
tions. A s ta te  m ay , o f  cou rse , p rop e r­
ly  exerc ise its  a u th o r ity  lu  p ro tec t its  
c itizens from  fa ls e  o r  m is lead ing  in fo r ­
m a tion  reg a rd ing  common in te re s t 
com m un ities loca ted  in  o th e r su ite s  hut

sn ld iu tlm t s ta te . H ow eve r, where 
su les i-on tracta a re  executed w ho lly  
ou ts ide  ll ic  enacting  s ta le  and re la te  to 
com m on in te rest com m un ities luca lcd  
ou ts ide  tlie  s la te , i l seems m ure a p p ro ­
p ria te  fo r  the c ou rts  o f  l l ie  ju r is d ic ­
t ion  (■) in which the common in te re st 
com m un ity  is located und where llie  
t ra n sa c tion  occu rs to liuve ju r is d ic tio n  
o v e r the tran sac tion .

A l t T IO L E  2
C R E A T IO N , A L T E R A T IO N , A N D  T E R M IN A T IO N  O F  C O M ­

M O N  IN T E R E S T  C O M M U N IT IE S  
$ 2 -1 0 1 . C ro a t lo n  o f  C om m on  In t e re s t  C om m .. '.H ies

(a )  A  c om m on  In t e re s t  c om m u n ity  m a y  bo c re a te d  p u rs u a n t  to  t i l l s  (A c t | 
o n ly  hy  re c o rd in g  n d e c la ra t io n  e x e c u te d  in  th e  sn rne  m a im e r a s  a deed  and , 
iu  n c o o i ic r i it lv e , liy  c o n v e y in g  t lie  r e a l e s ta te  s u b je c t  to  th a t  d e c la ra t io n  to  
t lie  a s s o c ia t io n . T h e  d e c la ra t io n  m u s t Is ; re c o rd e d  lu  e v e ry  (c o u n ty ] In 
w h ic h  a n y  p o r t io n  o f  th e  c om m on  In t e re s t  c om m u n ity  Is  lo c a te d  an d  m u s t lie 
In d e x ed  ( In th e  g ra n te e 's  In d e x | in  th e  n am e  o f  th e  c om m on  In le r e s l c om m u n i­
ty  a n d  th e  a s s o c ia t io n  an d  |in  th e  g r a n t o r 's  In d e x ) h i th e  m im e  o f  e ach  p e r ­
son  e x e c u t in g  th e  d e c la ra t io n .

(h ) Iu  a  c o n d om in iu m , a d e c la ra t io n , o r  a n  am en d m en t to  n d e c la ra t io n , 
a d d in g  n u lls  m a y  lin t he re c o rd e d  u n le s s  ( I )  a l l  s t r u c t u r a l c om p on en ts  am i m e­
c h a n ic a l s y s tem s  u f  a l l  Im lld ln gH  c o n ta in in g  o r  c o m p r is in g  a n y  u n it s  th e reb y  
c re a te d  a re  s i ih s t a a t t a l ly  c om p le ted  In  a c c o rd an c e  w ith  th e  p la n s , a s  ev id en ced  
h y  a re c o rd e d  c e r t i f i c a t e  o f  c om p le t io n  e x e c u ted  h y  a n  In d ep en d en t ( r e g is ­
te re d ! e n g in e e r , s u r v e y o r ,  o r  a rc h it e c t  ( , o r  ( i t )  u n le s s  Ih e  ag en cy  h a s  up- 
p ro v e d  th e  d e c la ra t io n  o r  am en dm en t i l l  th e  m a n n e r  p re s c r ib e d  la  S e c t io n  5 -  
1 0 3 (h ) |.

COM M ENT
1. U n d e r subsection ( a ) ,  a common ra t io n . A s w itli any  in s trum en t n ffect-

iu tc rc s t com m un ity  Is c reated  p u rsu an t iug  re a l esta te , the d ec la ra tion  must in­
to t i lls  A c t o u ly  by re co rd ing  u dccln- recorded iu eve ry  reco rd ing  d is tr ic t in
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n l i l r l i  nny (K ir lln n  o f  the rn 'iunm i In- 
|r l . - x !  ro tn iii ltn ily  I." Incnled llin l must 
In' Indexed In l l ic  n inu itrr d rx c r lb o l In 
i t t t w l l o n  In ) .  8 "  'n d r i ln g  rn lc i 
n re suggested In b rockets nm l shou ld 
lie used In (h o s r s ln lr .s  where (Id s  r r -  
unit n n n li l nnt n lh r rw ie r  n o -iir . F o r  
exam p le , tlie  i lrc ln rn llm i rn in inn iity  lin^ 
not h e re  Indexed in l l ic  g rin d e r's  Index 
III ll ie  I I  II Inc o f the i i i i h  i im i i i  Interr.'il 
m n i li i i l i i l ly . M o reove r, when i i in l l l | i le  
person:! execute (lie  d o d n rn llm i, t lie  
i l r r ln rn lin n  linn o ften  lieen Indexed
so le ly  In  t lie  nmne n f l l ie  ile r ln rn n t nm l 
no t In  l l ic  nnrnc, f o r  exam p le , o f  lend ­
e rs  nm l o i lie r  persons tvlm m ight linve 
executed ll ic  ile e liirn llo n . lU tcitllse it in 
In iim rtnn t t lm l llie  nninen o f  ll ie  nssn- 
c in tlnn  nm l n il persons rxcem tlng tlie
i lr r ln rn  lin n  irppenr In t lie  index In  o r -  
i le r  to  lo en le  n il inn trn iiir iilH  In  ll ie  
Inm l rcenn ln , tlm t ItinytitriRe In in. !n- 
r ln ile d  in  b rockets .In  tlie  ro se  o f n w n |ir rn f lv p , there In 
n eerninl requ irem ent fn r  rren tim i In 
n ih lition  lo  the reco rd ing  re i|iiire iiie iitn  
n |i |i l lrn li le  to  n il rom m on In te re st ctuti- 
n iun lllr .n  discussed n h o le . ’ I'lip d re ln r- 
n ;it must ron vey  the r r n l r s ln l r  n nh jrr l 
to  tlm t ilr i ' ln rn t lon  to the n sxoc ls lliin , 
n lu re  {lie  n sn o r ln llo t l ( I I I the fo rm  o f 11 
ro r im rn llo lt ,  tru st o r  o th e r en tity  d r- 
s rrih e il In  Section i l U l l )  u iiist Imht t i ­
tle  lo  th i ll r r n l r s ln l r .  T h is  requ ire ­
m ent lim y rin it rn s l w l l l i  Ih e  rn r r e u l 
p r n r l l r e  in  sonic j i i t ls i l l r l l in in  nm le r 
n l i l r l i  l l ie  i le rh in n it mny re li i ln  l l l l r  lo  
l l ie  ren l e s ln le  u n ti l » ro p r ie ln ry  lenses 
fo r  n il o r  m ost u n its  lin ve  lieen oxecut- 
cil. T h is  requ irem ent (rn rk n  ll ie  la n ­
guage n f the M ode l Ite n l K s ln lc  C oop ­
e ra tiv e  A e l.2 . In  Section  1 -1 0 2 , llm  A r t  ile flu rn  
Ihe term  ‘ ‘ I l r r ln r n l ln n "  ns nny In s tru ­
m ents, how ever d rn n n i lin lrd , whie li 
c r rn lc  n rom m on i n l r r r s l  m m it iiiu lly , 
In c lud ing  nny nm rn iln ien ls  In  those In ­
s t ru m e n ts ; ''eniiimnn In te re st ron in iil- 
n l l y "  In  tu rn  Is  ile fln e i l ns “ ren l estnte 
w ith  respect In w li lr l i  n iierm in, hy v i r ­
tue o r  I l ls  ow nersh ip  n r n u n it , In o b li­
gated to |iny fo r  ren l e s ln le  taxes, In ­
su rance |iren iliiiiis , n m lli lc iu it ir r  o r  Iln - 
lirovem en t o f  o i l ie r  re n l en ln te  ile- 
Rc rllu s l In  n tie. tn rn llc n . "O ivn e rsh lt i 
o f  n n o i l "  lines n o t Inc lude “ ho ld ing 
Irnsehotil In te rest n f less tlm n 20  yenrs 
In n un it , In c lud ing  renew n l ii |i llo n s .”  
I t  Is  Im im rln n t In  . r rn llz i -  Hint o i lie r  
rn v ru n ii ls . rnm lit ln n s , o r  re s t r ie l Inns 
n tq illrn h tr In  the ren l r r . ln lc  In  the 
ron iinn ii I n l r r r s l  r .n i im m illy  m lr.lit lie 
rc i'o rile il b e fo re  o r  n f le r  the In s tru ­
m ents n re rrrn rite il which iliv h le  llm  
ren l e s ln le  in to  m i lls  nm l ro iiim on e le ­
ments. U n t i l Ih e  n r lu n l re ro n ln lln n  o f  
Ihe ito riliiieu t n l i l r l i  n rro in |i lis lir i l Hint

r r s u l l ,  h m v r i r r ,  th r  rn in li lo ll i n l r r r s l  
m m m n n lly  Ims not been e ren le ii.

2 . A rom m on  In lc r .-s l m n in n iiiit ) 
l li ls  lint lieen la w fu lly  c r r n lrd  un less 
the requ irem ents o f th is  se rt lon  lin v r 
lieen m m iilir it w ith . N eve rthe less , n 
p ro jec t which lueets Ihe tft- filli lit ill o f  II 
"riim m m i In te re st rn m ii li l i i lty "  In  See- 
lio n  l - l l t i l l i l  Is suh jee l to th is  A r l 
even I f  th is  o r  o i l ie r  sections o f the 
A rt lim e  not lim n  isn n i' llr i l w llli .

•I. M ortgagees i i i i i I o ilie r  llrn h o h le rs  
need m il execute tin- i le r ln r iit io ii, nm l 
fo r r r lo s u re  o f ii m ortgage o r  o i l ie r  lien 
w ill m il, o f Itse lf, le r u i li i i i lr  n condn- 
m liiliin i n r p ln iiiir i l ts rm n iiu illy . H ow ­
ever, I f  lim l lien  Is p r io r  to  the ileehi- 
rn lim i its e lf, th e  lle u lm h le r m ny r.<- 
etiu le Hint rent rx tn le  from  the cumin- 
m in ium  o r phinnr<l con iiiiu liity . " r r  
K r r l l . in s  2 - l l . * t ( k )  nm l f f ) .  M oreove r, 
the ile r ln rn n t lim y wish In  nhtn ln 
ag rrcm cn ls  from  innrlg rig rrN  o r  i i l ln  r 
llrn h o h le rs  l lu i l th ey  w ill g ive p a r l ln l 
re lrn s rs  p e rm itt ing  lien  fre e  ri iu v ry - 
nne r o f  rnn ilo in ln iiiin  o r  p lnun rit m m - 
m n iii ly  n u lls , K r r  S e rt lo n  l - t l l ( n ) .

fi. I ' is r rp l when i |e te ln |i |i ic u l pro - 
re r i ls  p u rs ii iin l In  S r r l i u n  2 -1 0 2 , th is 
A rt ro n le in p ln '.rs  H u ll s u h s liii it ln l m m - 
p lr lio n  i i i i is I he re iie lip il b e fo re  n n u ll 
m ny he isuive.veil. See S r i ' l lo i i  I 120. 
)u  the rn s r  o f  ii ro iiilo u iln lum , su lis ln n - 
I l l i l  s lr tu  li i r n l e om p le llm i is  n lso  r r -  
q u ln s l be fo re  I he isun lm iiliiliin i Is  ere- 
n lc r l, T h e  purpose o f Im posing these 
r r i | i i lr rm e u ts  Is l- i It is u r r  lim l n pur- 
r lu is e r w ill in f l i r t  tube tit le  In ii m ilt 
w li lr li  mny he ilse il f o r  i is  ll i le iu lis l 
pu rpose .

I f  n enu ilom liilum  w e re  m ild lo  isiti- 
nisi from  the beginning o f n ee rtn lll 
iium h rr o f n u lls , even though some o f 
l l i o s r  un its Ii i i iI not yet lieen rnm p ln lc il 
o r  even begun, se r io u s  p rob lem s wouhl 
n r ls e  i f  l l ic  ri'nu ilu in i; u n its  w ere never 
constructed  nm l i f  nn ob lig a tion  In 
enm ph'lo  Hie e o n s l .i ie llo n  enuhl he rn - 
fn re ril iignlnnl nuy so lven t person . I f  
ll ic  Ills ii lv rn t ow ner o f  ll ie  iiiilm lO  
u n i ls  fn i le il In  pn.v h is riu iliun ii expense 
nssrssm en ls , f o r  e.xumple. Hie m ilt 
ow ners' n ssu rin llo li m l|;h l lie le ft w ith 
no remedy except ii lien  n f d oub tfu l 
vn lne ngninsl m ere ru h lr le s  o f n ln ipniT . 
M o reove r, v u lrs  In  Ihe m i ll ow ners' ns- 
su r ln lln ii n ii iid  lie  unsigned to  m ills , 
i i inl l lm sc  vnlen ro i ih l he ru s t , even 
tlinugti ll ie  n u lls  were neve r Im ll l. 
T h e  A r t . Ih e re fu re , requ ires  H u ll slg- 
lilfii-nu t n i l is l m e t lo l l lu k r  pints' lie fn re 
m i lls  n re  assigned nu In le r e s l In *hc 
eommnii e lem ents, n v ide lu  the nsso- 
e li it li i li , i i i i i I n shore  o f the isu iililiili ex ­
pense lin h il lt i rs , nnd lie fn re  u n ils  nre 
conveyed. T h is  rei, Irem rn t o f  sub- 
s ln n l ln l s l r u r l i i r n l nun iiiee lin iilen l com-
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p le l lo n  ( o r  the  n t le rn n ll r e  Imndiltn 
p rn re d iire  nnd o th e r nssu rnnees r e ­
qu ired  hy K ee llon  2 -1 (1 2 ) reduces the 
p o fid h ill ly  l l in l n fn l lu r r  lo  ennip li'le 
w i ll upset Ihe  e x p r r ln l lo n s  n f pu rch a s ­
e rs  o r  o the rw ise  hn rn i th e ir In le re s ls  
In  ense l l ic  dee ln rnn t lieisimen lim idvent 
nnd no so lven t person tins the ob lige- 
tln ii lo  ro n ip le le  the m i l l .

f l . In  the case n f n m nd iin iliilun i, 
f i r r l ln n  2 -1 0 1  H i) requ ire s  Hint ‘ ‘ n il 
s lr u r t u r n l m in lm n m ls  nnd ru re lin n lrn l 
system s n f n il bu ild ing* con ta in ing  o r  
com p ris ing  nny m i lln "  which w i ll he 
c ren led  liy  tre o rd in g  n d rc ln rn lln n , 
Innst he suh s ln iiH n lly  cniupteled iu  n r  
enrdnnce w ll l i  the plnnn, T h e  In ten t o f 
siihsecHon ( I i )  Is l l in l I f  nny build ings 
n re  dep leted n il H ie p in ts  nnd phtlis 
whieli n re  requ ired  hy S rcH on  2 -1 0 ! ), 
nnd these build ings rn u ln ln  u r com p rise  
apace* which hero ine m i lls  by v ir tu e  o f 
reco rd ing  thn d e e ln rn llo n , Ih e  s t r i ic lu rn l 
ro in p on r iitn  nnd nieehniilcn l nys len is o f  
these tm lld inqs ntusl be s u b s tan t ia lly
i-oinptele be fo re  Hie d rc ln rn lln n  Is re ­
corded. T i l ls  Is requ ired even (hough 
the p in ts nnd p lm is recorded pursiim it 
lo  Sec tion  2 -1 0 ! ) depict o n ly  Ihe Isuind- 
n r l- s  o !  Hip bu ild ings nm l l l ic  m i lls  
r te n lc d  tu those bu ild ings, nnd m il the 
s t r i ic lu rn l com ponen ts n r u iec linn lrn l 
system s (w li lr l i  need lin t he sh ow n ).
I f  the Im tuidnrles o f m i lls  n re not de­
p leted, o f  course, then no m i lls  n rr 
c ren led . I f  the dee ln rnn t fu l ls  In  m op  
p ly  w ith th is section , I i l ln  Is >.ol n f- 
fe c lrd . S rc  co tn tu rn l R, lie low .

T h e  eon rep t o f  " s t r i ic lu rn l cnm|in- 
n en ls  mid in rchn iilcn l s y s lrnm " Is m.e 
cmiiiMnidy iiiidcrs lm id In Ihe m m d riir- 
Hoti fie ld  nnd l l i l s  comment Is nn l In ­
truded  ns n cm iip re lic ils lx r t ls l o f  Ihose 
cm np iiue iils . F o r  exnm p le , how ever, 
ll ie  te rm  "n t rn c lu r ii l com ponen ts" Is 
gene rn lly  m iders iom l lo  liie lttde llm se 
porlloiiM  o f  n bu ild ing iirc rs sn ry  to 
keep IIII.V p o rt n f the hn ild ing  from  rill- 
Inps lng , nnd lo  n in lii ln ln  the lo i lh llu g  lu 
n w cn llie r ligh t cnnd llliin . T h is  w ouh l 
Inc lude (he Inm idnHoiis , lo u r in g  w a lls  
nm l co lum ns, e x te r io r  w nlls , r o o f , f lo o r s  
m o l s li i i i ln r  t'o iupn iirlils . 11 wou ld 
rh -n tly  no t Inc lude such compm ii'iils ns 
In te rio r non -hen rlng  pn rH lh in s , su rfnec  
fln l'd ics , In le r in r  do-' rs, c n rp e lln g  nm l 
the like. S im ila r ly . U p h i l l  exam p les n f 
" in rchn iilc n l sy s te in s "  Include Ihe 
p llli iilii iig , hen llu g , u lr  is in d lt lu llin g  nnd 
n lh e r lik e  system s. W he th e r o r  lint 
V lr i - i r lr i i l sys tem s" o re  inc liu lis l w ith in  
the lu en illllg  o f the te r i ll depends o il loen l p rnetlee .

7. S e rt lo n  -1 -120 requ ires Hint, be­
fo re  nil Ind iv id iin t u n it Is c im ie je d . Hie 
unit must he " s i i lo i ln n lln l l j c in ip lc le d ."

“ S u b 'i ln i l l l l i l H 'li ip le lln n "  Is  n w ell nil 
ile rstn in l te rm  In  I Ire i-n iiv lructh iu In 
i l i i s l r y .  F o r  cxm np le , the American 
I l lx l i lu le  o l A r rh lle e lit  I bn l l lt irn l A 
2 0 1 . IS rn e rn l I ‘•iiid ilh ius o f the Con- 
I n o  t to r ( 'o lis lr i ie l ln n  (H I7 II IM .t nl 
po rn . R .1 .2 ,s ln le s ;

The l>n le o f  8 iih stn iilln l Completion 
o f  the W o rk  . . .  Is the do le c e r­
tified  li.v the A rchitect when cuimlrtic- 
tInn Is su ffic ien tly  cn iiip le lr. In neenrd- 
mice with Ihe O n lr n e l  I<ocniiiciils 
(H int Is, the o n n e r-c o li lr i ie lo r  ngree. 
I l l l' liI , Hie rninliUnti'i n f Ih r  c iu ilrn rt, 
und Ihe sp n  Ificn lln iis  nml nil nddrmln 
nml n io d if lc ii llo iis ), so  the ttw uer run 
occupy n r i i l l l l r c  the W o rk  , 
fo r  tlie use fo r  which II Is Intruded. 
Th is  s lm n ln td  Is nlsn hup o flcn  ii'isl 

liy Im ih lilii; u ffic li lls  in issuing c c r llf l-  
cn lcs o f melip.’iu c i , It  dues not sug­
gest Hint l lie  tiu il Is ' en tire ly  rumple!- 
cd" ns Hull te rm  is Iilldeislund i l l I lie 
isiiin lru i'liiin  in du 'd ry ; lesser ib-lulls, 
•m ill i i s  ( lic k in g  dniir.s, b-sLing w in­
dows, n r some deciirn live items, might 
s t i l l reiiuiln , nml the A< I con lcm p lnhs 
Hull Ihe i n o i l  lint he ru lu p le lrd  ptinr 
In IIIvx fIII cuiixeymice.

S. S o l  lo l ls  0 - | l l | ( M  ,,,,,) |  |o | (  r r -  
qu ire  Hint o u n p le llm i cert l l ic  lie s  In' 
re c o rd ' ll, o r  lecn l cerHff-’ Sites n f I I C I S I
pnuc v he issued, ns   if I In*
fn e l llin t Hie re q l llr  d le n d s  u f m il 
s li i ie i l in i linve been m i l .  In  the ense 
n f "sn h s ln uH iil cm iip le t lm i."  Issipinee o f 
"n  c i ' r l l f le i t le  e f  e n  upm iey u ii llio r ir .o l 
hy Inw ," ns Is mniim uilx requ ired hv 
lm d o ll l l l l l iu c e  u r s ln le  bu ild ing  I  odes, 
w i ll su ffic e , ( l i n e  llie  e e r li fh  d ies tune 
he rli r e o u d o l e r  Issued, ns Hie ense 
tony lie , goud tit le  lo  the u n its  liui.l he 
cu llvi'ii-d lu  r r l ln n n ' e ll Ihe r o o n l  I I  
In pnssltde, o f  m u rse , t lm l Ihe ileeln r 
I l li l I I I I I I  lu l l e fn lh d  In ro n ip le le  the 
r e q u lr o l le n d s  n f rou s t rind lu l l :  lm  e rr - 
l i l le n le  o f  nm iphdhu i rimx linn* been 
f i l o l  o r  the  i i r e ld le r l ,  s u rv e x o r n r  en ­
g inee r (w h lid ie vc r Is  npp rnp rin te  in  n 
p n r lb u ln r  J iir lsd ic tiiu i) innx liuxe H bd  
n fn lse  • e it if le n ti' . S m h  nets wmiht 
c ren le  il cnilsi' o f n c lion  In Hie pur 
d inne r unde r s r r lh n i -I 117, hut wou ld 
lint u ffcc i the m lid i ly  o l rhe puicTuis- 
r r ‘s till** In tin* un it.

II. T h e  rcquiri'iiieiil o f "f.iih>:lnnllnl 
completion" does not In o lli Hull the 
deelnrilllt IIIII'-I ciunplele u ll buildings 
ill whieli u ll pie slide m ills  would he hi- 
CIIled before i renting Ihe eimdniiiilillUit.
I f  o l l ly  so lne o f  the building-: i l l which 
un its  iiiny u lH iiu itidy tic I m ' - : i I o |  Im ir  
lirc n  " s l r i i c lu n l lx "  o u ilp h le d , (lie  »lr- 
i-lm  nut mny crcnte n cond'Uiiiuiuin in 
which lie re '.e r ie s  iin rtien ln r deu-liqi- 
liien t tig h ts  (S i'i ton 2  IP o t i i t  ( b |  I 
In  '.imli i i  p fo je e l , m i l Hie i - o lo l'b 'o l
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un its m ight Us trea ted  us u n its  from  
the  ou tse t, a n il the  deve lopm en t righ ts  
w ouh l Lc reserved  lo  c ren le  a dd it ion a l 
u n its , e ith e r liy  m illin g  tn ld iliim u l reu l 
esta te  m i ]  n u lls  to  the condom in ium , 
by c re a tin g  uew  u n i ls  on com m on e le ­
m ents, o r  b y  subd iv id ing  u n its  p re v i­
ou s ly  c rea ted . T lie  op lS ouu l u n its  tuny 
never lie com p le ted  o r  udded to tlie  
c ond om in ium ; h ow eve r, Ib is  w i ll not 
• f le e t  tlie  in te g r ity  o f  the condom in ium  
ns o r ig in a lly  c re a te d .

1 0 . Ite q u lr in g  “ h iib stan tiu l com p le­
t io n "  o f  ( lie  s t ru c tu ra l com ponents um l 
m cchun icn l s y s tem s  in the  bu ild ings con ­
ta in in g  o r  c om p ris in g  Ihe u n its  iu n 
condom in ium  m ay  cnc« Jruge e reu tion  
o f m o re  phuscd co iidom in iu iu s under 
S e e lio n  2 -1 0 :5  in  p ro je e ls  which were 
once in  fu e l bu ilt iu  pliusus, lin t under 
a s in g le  no ii-oxpn iid iib lc  d e e lu rii l lo n . 
E xp e rien ce  iu  t lie  s c v e ru l s tu te s  w lie re  
u ign if ii-a iitiy  m o re  rig o rou s  reqn ire - 
rncntu a rc  impnsed by s lu tu fe , how ­
ever, Iiiih show n t l iu l th is  dues no t c re ­
ate a d i f f ic u lt  .“ l lu n t io n  e ith e r f o r  the 
d eve lope r o r  'e t li le r . M o reo v e r, i t  a p ­
pears lik e ly  t. ' the size o f the in it ia l 
p liiisc o f  a uu  u ii ld in g  p ro je c t w i ll 
be d fc tu lcd  In rg i 'iy econom ics, ns oc­
cu rs  in  must ju r i s  ' !ons today , ra th e r 
than  th is  A e t. F in a l ly ,  m uny lende rs  
and deve lope rs u rc  iiie reu s iug ly  sen s i­

tive  to the seconda ry  tnortguge m a rke t 
requ irem en ts , p a r t ic u la r ly  those o f  the 
F e d e ra l N a t io n u l M ortguge A ssoc iation  
(F N M A ) and  the F e d e ra l H om e I,o im  
M ortguge C o r im rid ion  ( F H L M C ) .  
Exp e rien ce  ind icates th a t the p rc-su le 
requ irem en ts Imposed by  F N M A  und 
F 1 IL M C  fre q u en t ly  d ic ta te  th a t m u lti- 
bu ild in g  p ro je c ts  be s tru c tu red  on  n 
phased o r  expandab le  busls .

11 . T h e  rcqu irc rncu t o f  com p le tion  
w ou ld  be Ir re le v a n t in  some types o f 
common in te re s t com m un ities , such ns 
cam ps ite  condom iu iu , is  o r  som e subd iv i­
s ion  p lanned u n it deve lopm ents where 
the un its  m igh t consist o f  uu lm pruvcd  
lo ts  and tlie  n irspucc above them , w ith ­
in  which each pu rch a se r w ou ld  lie free 
to  con stru c t o r  n o t c on stru c t n re s i­
dence. A ny  residence u c tu n lly  con­
s tru c ted  w ou ld  o rd iu n r i ly  become u 
p a rt o f  tlie  " u n i t "  by the d o c trin e  u f 
fix tu re s , b i l l n o th ing  in  th is  A et wuuld 
re q u ire  uny residence to  be b u ilt b e fo re  
the lo ts  cou ld  be trea ted  ns un its .

1I5. T h e  te rm  “ independen t" a rc h i­
tect, s u rv e y o r o r  eng ineer iu  subsection 
( It) nm l e lsew here  iu ll ic  A et d is t in ­
gu ishes a n y  such  p ro fe ss ion a l person 
who nets us uu independent c on tra c to r 
in I lls  re la t io n sh ip  to  the d e c la ra n t o r  
len d e r.

S 2 -102 . U n it B oundaries
Except us p rov ided  by the d ec la ra tio n :
(1 ) I f  w a lls , f lo o rs , o r  ce ilings u rc  designated us boundaries o f  n un it, n il 

la th , fu r r in g , w n llb ou rd , p la s te rb o a rd , p la s te r , pane ling , t ile s , w a llp ape r, 
pain t, fin ished  flo o rin g , and nny o th e r in u te r lu ls  constitu ting  uny pu rt o f  llic  
fin ished  su rfa ce s  th e re o f a rc  n p a rt o f  tliu un it, nnd n il o th e r p o rtion s o f  the 
w a lls , f lo o rs , o r  ceilings u rc u p a rt  o f  tliu common elements.

(2 ) I f  nny chute, fin e , due l, w ire , conduit, h earing  w a ll, hearing  column, o r 
any  o th e r f ix tu re  lie s  p a r t ia lly  w ith in  and p n r t la l ly  ou tside tlie  designated 
boundaries o f  u un it, any p o rtio n  th e re o f se rv ing  on ly  t liu t un it Is a lim ited  
common e lem ent a llo ca ted  so le ly  to th a t M ilt, and  any p o rtion  th e re o f se rv ing  
m ore tlm u one n u ll o r  n it/ p o rtion  o f  the common elem ents Is a pa rt o f  the 
common elements.

(3 ) Sub ject to p a rag raph  (2 ), n il spaces, In te r io r  p u r llt lo n u , and o th e r f i x ­
tu res um l Im provem ents w ith in  the boundaries o f  u un it a re  a p a r t  o f  the 
un it.

(1 ) Any shu tte rs , awnings, w indow  boxes, doorsteps , stoops, porches, ba lco­
nies, patios, n rd  a l l e x te r io r  d oo rs and w indows o r  o th e r f ix tu re s  designed to 
serve a sing le un it, hut located ou tside the un it's boundaries , u rc  lim ited  com­
mon elements a lloca ted  exc lu s iv e ly  to t lm t un it .

C O M M E N T
1. I t  is important fo r  title purposes, lo  liuvc a elcur guide ns to which porls

fo r  purposes o f defining midiileuuiicu o f n common interest community con-
rcspousibilities, and fo r  other reusous stltu tc  the units und wldcli pnrts eon-
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M im ic  common e lem ents . T h is  Section 
f i l l s  ihe gup le f t  when the d e e ln rn llo n  
m e re ly  de fines un it Ik  lliu ln rie *  iu 
te rm s o f f lo o rs , ce ilin g s nnd p e rim e tric  
w a lls , s lid  is p a r t ic u la r ly  u se fu l in ll ic  
case o f  c oope ra tives , in which ll ic  re ­
c o rd in g  o f  p lu ls  iiiiiI p lan s  is lint r e ­
qu ired . See S e e lio n  2 -H h " i (n ) (5 1 .

T h e  p rov is ion s  o f  th is  section m ay lie 
v a ried , o f  cou rse , to llu ; ex ten t tlm t 
th e  d e c la ra n t w ishes to  m is lify  ll ie  lie- 
lu i la  fo r  n p a r t ic u la r  rom iim n in te re st 
com m un ity .

F o r  exam p le , in  a tow iiliuuse p ro je c t 
s lru e iu re i l us u iiiiiih u iiin lum  o r  
p lanned  com m un ity , it m ny lie desirab le  
tlm t ll ie  u n it b ounda rie s  con stitu te  llie  
e x te r io r  su rfa c e s  o f  ll ie  ro o f um l exto- 
r i o r  w a lls , w i ll i the cen te r lin e  u f llie  
p n r ly  w a lls  c on s t itu t in g  the  p e rim e tric  
lioiitultiricH o f l l ie  un its  . hn t p lane , 
and ihe iin d e rs iir fa c e  u f tun la ;.H im  
s la b  d iv id ing  the  un it i t s e lf fro m  Ih e  
u n d e rly in g  land . A lte rn a te ly , (lie  
iHiuiiihtricM o f the n u lls  ut the p a rty  
w a lls  m ight he extended to  h ii'lude ac­
tu a l d iv is ion  u f u n d e rly in g  hied Itse lf, 
lu  those eases it w ou ld  he in a p p ro p r i­
a te  fo r  w a lls , f lo o r s  and  ce ilin g s tu he 
designated  as huu iida ries , and the dec­
la ra t io n  wuuld describe llie  hn im du rirs  
i l l  t i le  above llllllrM er.

2. Th e  d if fe rv i t ia t io n s  made c le a r 
here , in  con ju n c tion  w itli the p ro v i­
s ion s o f  Sec tion  3 -1 0 7 , w i ll ass is t in 
m in im iz ing  d ispu tes  which Imve h is to r i­
c a lly  a risen  in iissoe lu tim i a d m in is tra ­
tion  w ith  respect In  lia b i li t y  fo r  re p a ir  
o f  such th ings i i s  p ip rx , pm i-ln s , uml 
o th e r com ponen ts o f  u bu ild ing  whieli 
u n it ow ne rs  m ay expect the assoc ia tion  
lu  pu.v fo r  um l which Ihe iiKsocintio li 
lim y wish to I i i i v o  rep a ired  hy unit 
ow ne rs . I'roh leniH  whie li m ay a rise  us 
n re su lt u f negligence h i llie  use o f

com ponen ts— such ns s lo op s  and  pipe* 
— a re  reso lved  liy  .Seelion .‘ 1 -107 . which 
Im poses li iih ilh y  on i i  un it ow n e r who 
causes damage lo  common e lem ents, o r  
und e r the b road e r p rov is ion s o f  S e i-  
tiou  3 - 1 1 2 ( 1 ) ,  which perm its the nsso- 
e la tion  to  assess rom m on  expenses 
“ m used  by Ih e  in isn iiu h irt o f  uny un it 
ow n e r"  exc lu s iv e ly  against tlm t person . 
T h is  w ou ld  inc lude , o f  course, not o n ly  
ihiumgcs to  common e le iiirn ts , bu t fine ;: 
o r  unu su a l serv ice  fees, H llt ji ns ch'iiu- 
uti costs, in cu rre d  ns ii re su lt o f  the 
un it ow ner's  m isuse u f the common el- 
cmeutK.

3 . T h e  d iffi'r i'iith itiu ii between com ­
ponents con stitu tin g  common e lem ents 
m id coni|K>nents w h ie li n re  pu rt o f  Ihe 
m i ll is p a r t ic u la r ly  im p o rta n t iu  lig h t 
o f  Sec tion  3 —10 7 ( n 1. w h ll' ll (sub jec t to 
t lie  excep tion s th e re in  m entioned ) 
m akes llm  usaiich iliu ii responsib le  fu r  
upkeep u f common e lem ents mid each 
un it ow n e r in d iv id u a l! ) responsib le  fu r  
upkeep u f h is un it .

I. T lie  d i f fe re n t ia l ion between unit 
com ponents and common element com- 
p o tic iils  m ny  o r  m ny no t lie im p o rta n t 
fo r  in su rance  pu rposes unde r the Act. 
W h ile  the common e lem ents iu a p r o j­
e c t m ust a lw ay s  lie  in su red , the  un its 
them selves need nut In; in su red  hy the 
A ssoc ia tion  im le s j t lie  p ro jec t con ta in s 
un its  d iv ided hy h o r iz o n ta l houm lu rics . 
See .Section 3 - U 3 ( n )  nm l (b ) .  In  u 
"h ig h -r is e "  c o n fig u ra tio n , how ever, See­
lio n  3 —11 3 (n )  cmitctiiidiiti'H i lm t both 
w i ll i i iir iiu illy  he in su red  hy tlie  assoc i­
a tion  (e x c lu s iv e  u f im p rovem en ts and 
lie tle rm i'iilN  in  in d iv id u a l u n its ) nml 
tlm t tin- cost o f  such in su ran ce  w ill lie 
i i com m on expense. T lm t fom in im  ex ­
pense muv lie u lh ic iiled . how ever, tm the 
basis o f  r is k  i f  the d ech iriilim i so  re ­
qu ires. .S'ec Sec tion  3 - 1 1 3 ( c ) (.3 1.

§ 2 -1 0 3 . C o n s t ru c t io n  and  V a l id i t y  o l D e c la r a t io n  and  B y la w s
(n ) A l l  p ro v is io n s  o f  l l i c  d e c la ra t io n  u n d  b y la w s  n re  tm vorn ld e .
(I i) T h e  ru le  a g a in s t  p e rt s ' l n i l le a  dues n o t n p p ly  lo  d e fe a t u n y  p ro v is io n  o f  

( l ie  d c lc n rn t lo n , b y la w s , ru le s , hi- re g u la t io n s  a d o p te d  p u rs u a n t to  S e c t io n  3 -  
102(h)(1),

(e ) In  l l i e  e v e n t o f  a c o n f lic t  Is - lw c en  the  p ro v is io n s  o f  th e  d e c la ra t io n  
und  llu - b y law s , th e  d e c la ra t io n  p r e v a i ls  e x cep t lo  th e  e x te n t  l l i e  d e c la ra t io n  
Is  In c o n s is te n t w l l l i  t ’ llH |A c t | .

(d ) T i t le  lu  n m i l l u n d  com m on  e lem e n ts  is  n o t re n d e re d  i i i iu m rk c tn h le  u r 
o th e rw is e  a f fe c t e d  hy  re a s o n  o f  un In s u b s ta n t ia l f a i lu r e  n f  t l ie  d e c la ra t io n  lo  
c om p ly  w l l l i  t l i i s  |A c t | .  W lie ih e r  a s u b s t a n t ia l f a i lu r e  im p a ir s  m a rk e t a b i li t y  
Is  n o t a f fe c t e d  hy  l i d s  JA e l| ,

COM MENT
1. Subsection (h )  does m il l i i ln l ly  

in v a lid a te  llm  ru le  ug iiin s l pe rpe tu ities 
us ii| p lied to common in te rest coin- 
iiiun it ex. T lm  language does p rov ide

tha t the ru le  aga in st pe rpe tu ities is in- 
e ffec t iv e  us In dui'illiii'IKs which govern  
llm  cuiumeii in te re st com m un ity  d u rin g  
ll ie  e n tire  li fe  o f llm  p ro je c t , regard -
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loss lunv to 'lm / slmuhl Ih1. W ll l i  
respect In iir i lc i ls r s  n f m ills ,
hn iv rv rr, tin- policies imdcrlyiitp llic  
f i l l r  npnliist | i r r | io l i i l l i r s  rn li li lltw  In 
lin \c v n lli l l ly  nml rnnn lii ii |i |i l lrn li lr  m i­
lle r tills  A r l.

2 . I l l  m h s tilr r liip  llic  r f f r r l  n f fo il- 
11 I r s  In •-uni |»l y w llli l l i ls  Aol nil I II lc* 
m n llc rs . Kiilisi-rlinn (n ) re fe rs on ly  In 
i lo fn ls  In Mic itri- liirn lln ii— w lilr li In- 
rlin li's llic  |il:i I ft iiiiiI p lnns ill llm  rn s r 
n f I'linilniiiiiiiiiniM nml tilnmii'il c-ciiniiiiiiii- 
ties— lii'i'iniso llm  ilc i'ln rn llo ii Is llic  in- 
K lrm iiriit n li lr l i  r r rn lc s  nml i lr f ln r s  llic  
m ills  iiiiiI rninivnn elements. Nn refer- 
l in e  Is innilr In n ll i r r  in s lrm iie iils . 
n ilrli us l i j ln n s , liernnsr llie s r In s lr I l­
men I s  linve on hupnet nil l l l l r .  w h r lh r r  
nr lint r rrn r ilis l. However, III nil rnscs 
n f v ln lii lliiiis  n f I In* A r l. n fii lln rc  n f 
llic  h i In n s— o r nny n llie r  li is lr i i in e lll 
-—In eniupli w llli Ih r A r l, wniilil ru t l- 
I I r  any n f f r r l i s l person In n |i|irn |irln tc  
r r l l r f  m n lr r  S ri-th ili *1-117.

1 . Nn h | iis  hil p rtilillil I Inn npnlnsl rn- 
r li i l n r n ll i r r  fn riiis n f ■lisrriniinnlinn is 
l l i r lm ln l In l l i ls  A r l lie rnnsr Ih r p rm l- 
sinus n f p i'iirrn lly  ii |i |i lirn li lr  s ln lr  nml 
fn lr r n l liuv npp ly ns m nrli In rnininnii 
In l r r r s l  rn im m in llic s ns ; n n llie r  fo rm s 
n f m i l es ln le .

I. N'nlnc csnn i|ilrs mny help lo  c ln r l- 
f.v n lm l so rt n f defects ' . Ih r ilr r ln rn - 
linn lire In h r repn rilril ns "instilis ln ii- 
l ln l"  w lllitn  (lie  in rniiiiip r»f llic  firs t 
scn lcnrc n f s iiliscrlinn  ( i l l .

Suppose llic  ilr r ln rn lln n  n lln rn lrs  
rnininnii r lrm rn l In lr r r s is  In nil Ih r 
n u lls , h ill lu lls  In Im lirn le  ih r fu rin iilii 
fn r t li r  iilln* ntinn iis m i i i l i r i l  hy N rr- 
linn 'J |l>7 . T h is would hr n siihslm i- 
Mill i l r f r r i  I f  (h r  iissIriiisI In lerrs lH  
were lliir ipn il, hilt I f nil m ills  w rrr  ns-

slptird li lc n llrn l l l i l r r c s ls  II nntih l Is* 
possible lu  In fe r ll in l Ihe linsis n f Ihe 
nllnentiun wns e i|iin t lly - nml Ih r  fa ilu re  
n f Ihe •Ire ln riitln ii |n  nny so would he 
nn liisnh s ltiiilliil i l r f r r i .  W ere l l i ls  In 
hnpprn in n rutiminn Interest isnnmiiul- 
ly  where th r r lc lit In mhl new m ills  Is 
r rsc rv ri l. Imw rver. I l should h r n n lri l 
llin l n siilisri|iieut iiiiirm lm riil In Ih r 
ilr r ln rn lln n  in ld llik imw m ills  rn iih l uni 
n sr nny fnriunhi v lhcr lim n r ipm lily  
fn r rrn lln c illln g  th r ininnmii r lr in rn ls  
In lr r rs is  unless ii i l i f f r r rn t  fu ruuiln 
w rrc sp rc lf lr i l pnrsiinul In S r r lin n  2 -  
1071 r ) .

O ilie r exn inp lrs u f liisuhsln '.illn l lie- 
fc r ls  Ilm t mirrlil o r ru r  lin li i i lc  fn llu rc  
n f Ih r r lre in rn llon  In liirlm h- Ih r  n nn l 
"isn iilnn iln linu", "i-nnpem llv r" , nr 
"ph itiu ril • 'n iilliilllllly ” . ns r n p i lr i i l  try 
S rr lin n  ! ! - I IK i ( l l )  ( I ) ,  r r  fn ih ir r  u f Ih r 
p ln ls o r plm is III llm  rn s r  o f rn iiilo- 
niiiilm ii nml phiimcd rn iiiim u illli-s . In 
rfoupty s i it is fn r lo r lli  w illi (tic r rip iir r-  
in rii l o f Kri.'tlun 2-1IM I(n1 tlm l lliry  hr 
" r le n r  nml legible , ' 1 mi lung iis Ihe.v run 
nl lensl h r i le r lp li r r r i l hy persons w llli 
p roper e x p r r lls r . K iiilu ri- In n rgn tilrr 
Ihe m ill owners' nssu rin llon  nl Ihe 
llln e  specified ill S r r lin n  .1-101 wnlllil 
lint he il i l r f r r i  I I I  Ih r i lr r ln rn  I  Inn ill 
n il, nml wmihl mil n ffeet the tn lh li ly  nr 
li in rk e ln h lll ly  n f IIIleu ' lu the rmiilnun 
In lr r r s l rn iim im illy . I l  wiiiild. Imwrver 
lie n v ln ln lliiii n f l l i ls  A r l, land r rc ii le  n 
r ln l l ' l  fu r r r l l r f  um lr r  S rr lin n  1-117.

B. Ku ril s ln lr  Ims rn s r  ur s ln li i ln ry  
Inw (U'lilillK w llli liliirk i'liili lt il.l n f II I  Irs , 
nml Ih r  ip irn llm t o f whether siihslm i- 
I ini f i i lli i r r s  u f llm  i lr r ln rn lin n  In i-nni- 
ply w llli Ih r  A r l n f f r r ls  im irh r ln h illly  
u f Mile slniiih l h r i lr lr r it llm -il liv llin l 
Inw nml lio l l;y Mils A r l.

5 2-10*1. D e s c r ip t io n  o f U n its
A (h -s rr lpM iiii u f  n m i ll w l i l r l i  s e ts  f u l f i l  Mm iim iir  u f I h r  r i i i i i l i in li I n l r r r s l  

r i i im i im i l ly ,  I h r  | r e ru r i l ln i !  ( In in | fu r  llu * i l r r ln r n l ln n ,  Mir | r u o i i l y |  In  w l i l r l i  Mir 
ru u iim m  I n l r r r s l  rm iim ii id ly  Is  Im -n lr i l ,  n n il M ir Id e n t i fy In q  im ii ih r r  u f llu* 
m i l l .  Is  i i Ic p u lly  s t i f f I r l r i i t  i l r s r i lp M m i u f l l i n l  n u ll nm l u l l r lp l i ls ,  n ld lg ii t ln i is , 
i i i i i I  I n l r r r s i s  u |i | i i i r l r i in i i l  In  Mini m i l l w l i l r l i  w r i r  r m i l r i l  liy I h r  i l r r ln r u l lo i i  
n r  liv ln w s .

C O M M  13 NT
I . The lu lr n i  n f Mils Ki-i'lliin Is Mint 

lm ilrsrripM nii u f il m ill ill n ih-rd. 
h-nsr. ili-wl n f Iru s l. n iurlg iig r. o r  liny 
u llm r In s lrm u rii l ur ihs'iim rnt slm ll hr 
N iih jrrl lu rhnlh'liim  fn r fn i lit r r  In lili'l'l 
nuy rommon luw u r o ilie r rn p ilrc -
II—Ills , so limp IIS Ih r rrip iirrin riilH  nf 
Mils N rrlln ll n rr  siiM sfln l, m ill so long

i is  llu* ilrch irn l Inn 11 se lf. tn g r lli r r  w llli 
Mm p ln ls nml plnns w lilr li m e n purl 
n f llm  llrc ln rilM n li. p ruvh lrs n legu lly 
M iifflrle lil ilrsrripM nii.

2. The Insl s r l i l r l i r r  uilikr*: r lr n r  
Hull nn i lis lr i im ru l w lilr li lines im-i-l 
lliuse r i' i | l l lr r l l l l' l lts  iiirlinh-s nil I li lr r -  
r s ls  nppiirM'iiniit lu Ih r  m ill. As n rr-

nu ll, I t  w i ll nnt he ncrcssn rjr un ite r Ililrr rd  •sumnmi e len ien ls, m e nppurie
A rt In  con tinue Hie p rn r l l r e ,  isiiumon nnn l lo  l l in l n u ll o r   u p t im e  In
In come J iir ln i llr llo n n . n f describ ing  III su rveys n r siihse<pirn| n iimm li'ienls lu
llm  In s trum en t conveying l l l l e  In n m i ll i le e lnm llo n s .
Ih e  ro inm on  elem ent In le re s ls , n r lim it-

S 2 -1 0 5 . C on ten ts  o f  U r c la r a l lo n  
(n ) T lir* i l r c ln r n t lo u  n m s l r o n ln l i i :
(1 ) f l ip  Munirs o f  Ih p  rn in in n ii I n l r r r s l  r i i im m in l l ;  nm l llm  n s su iIn lln ii nml n 

n ln l r i n n i t  ( l in t  Iln* rn n in io n  I n l r r r s l  r o in i i im i l ly  Is  r l l l i r r  n rnm ln iii li i ltu ii, nmp. 
r r n l l r r ,  o r  p lnn iiril co im m itilly ;

(2 ) ( l ip  nnn io  o f  e v e ry  [ rm m ly j  II I w l i l r l i  lin y  p n r t  o f  Ih e  ru im iin ii lu le t r s l  
ro m m m i lly  Is  s l l t i n l r d ;

(1 ) n I r p n l ly  s u f f i c ie n t  i le s r r lp l In n  o f  M ir r r n l  r s l n l r  l l i r lm ln l  In  Ih r  rn in - 
lom i f t i l r r r s t  r o in im in lt y ;

(1 )  n s tn t rm c n t  n f  th e  m n x lm iim  lim n h r r  o f  m i lln  l lu i l  I h r  i l r r ln r n u l r r  
se rv e s  IIi p r ig h t  lo  r r r n l e ;

(I>) In  n c o n d om in ium  n r  p ln n t in !  r o i i im i i i i l ly ,  n d r s r r lp l ln u  n f Ih r  iH iiim ln- 
r l r s  o r  r n r l i  u n it  r r r n t c d  liy  II ip  d r c ln rn l ln n ,  l i ie li id l i ig  llm  m i ll 's  lih - i i l l fy li ig  
n m n li r r  o r ,  In  n cm .p p in llv p , n i lp s r r lp l ln n ,  w l i l r l i  m ny l.<* liv  p ln ln  n r  p lnn s , n f 
r n r l i  u n it  r r r n l r i l  liy  IIip  i l r r ln r n l ln n ,  In c lu d in g  l lm  m i l l ' s  Id e n t ify in g  iiiiiiiIm t , 

I f s  s lz r  n r  iiiiiiiIh t  n f run iu s , nm l l l s  lu r n l lm i w l l l i ln  n b u ild in g  I f  II Is  w l l l i lu  
n Imi I Id I uc rn i i tn lt i ln g  mnri* ( l in n  o lio  n u l l ;

(01 n i lr s r r ip M n ii o f  n n y  l lm l l r d  rum u im i r lm t i r u ls ,  n l l i r r  lim n  Itin se  s p r r l-  
*1***1 1,1 S p p lIn n  2 - 1 0 2 (2 )  nm l ( I ) ,  nn p r o v l i l r i l  lu  S r r l i n n  2 - IO ! l(h ) ( IO ) nm l. In  n 
p  n iu i r i l rn m m im lly ,  n n y  r r n l  r s ln lp  Mini Is  o r  iiiiisI h r c im r  rum im iu  e le- 
l im n ls ;

(7 )  n (Ip .sp r ljd In n  n f  n n y  r r n l  r s ln lp ,  r x r r p l  r r n l  r s l n l r  s i i h j r r l  In  deve lop - 
li li ' li t  l ig h t s ,  ( l in t  m n y  lu* n l ln rn t rd  n iitisc t|itcn ll,v  ns l lm l l r d  rom m on  r l r i n r n ls ,  
o t l i r r  lim n  l lm l l r d  com m on  p IciiipiiIs  s p p p lf ln l In  S< t IIuii 2 - 1 0 2 (2 )  a n il f-1), In- 
R i ' l l i r r  w l l l i  n s ln l r i n r n t  I lm t  t l i r y  m ny  lip so  n l l o r n l r d ;

( f l) n ilr s r r ip M n ii o r  n n y  i l r v r lo p m rn l r ig h ts  ( S r r l i n n  1 -1 0 .1 (1 1 )| nm l n l l i r r  
s p r r ln l  d e e ln rn n t r ig h ts  ( S r r l i n n  1 -1 0 1 (2 0 1 ) re s e rv e d  l.y ( l ie  i l r r ln r n u l ,  In- 
g e l l ie r  w l l l i  n h 'R n lly  s i i f f l c l r n t  i l r s r r lp l lu n  u f llu * m i l  r s l n l r  In  w l i l r l i  rn r i i  
o f  l l i o s r  r lp li tn  n p p l l r s ,  m id  n l lm r  l im i t  w l l l i lu  w l i l r l i  r n r l i  n r  ll iu s e  r lp li ls  
m u s t lm  e x e r c is e d ;

(0 ) I f  n n y  i lc r r ln p it lP li l r lp l i l  m ny Is* e x e rc is e d  w l l l i  i r s p r r l  In  d l f f e rm !  pnr- 
<els n f  r r n l  r s l n l r  n l d i f fe r e n t  M u irs , n s ln l r i n r n t  In  l l i n l  r f f r r l  lu p i- l lm r w ll l i
( I )  r l l l i r r  n n ln l r i n n i t  f ix in g  Iln* Itm in i ln r lr s  o f  l l i o s r  p o i l l im s  nm l rrp iiliiM iip  
th e  o r d e r  In w l i l r l i  t lm sp  p u r l Io n s  m n y  lie  s n l i j r r l r i l  lo  llu * p y e r r ls r  o f  n u  l l  d r- 
v r lo p m rn t  r lp l i t  o r  n s l i i l r m n i l  H in t no  n s s i i r i in r rn  n r r  m n i lr  In  l l in s r  r rg n td s , 
nnd ( I I )  n s ln t rm r n t  ns In  w h r t l i r r ,  I f  nny  d c r r ln p m r i i t  r lp l i t  Is  r x r r r l s r d  In 
u n y  p o r t io n  n f  l l i e  re n l r s l n l r  s u b je c t  In  H int d rv r ln p m n u t r lp l i l .  l l i n l  deve lop - 
u n i t  r lp l i t  iiiiisI hi* e x e rc is e d  In  n i l n r  In n n y  n l l i r r  p u r l Inn o f  l lm  rm in ln d e r  
o f  H in t rp n l r s l n l e ;

(1 0 ) n n y  n l l i e r  c n iu t lt lm is  o r  lim it  n l lim n m n l r r  w l i l r l i  I h r  r lp l i l s  d r s r r lh r d  In 
p n m p rn p li ( f l )  m ny h r  e x r r r i s n l  o r  w i l l In p s e ;

(1 1 ) m i n lt u rn l lm i l o  r n r l i  l i l l l t  o f  I h r  n l l o r n ln l  I n l r r r s i s  lu  I h r   ...........  d r-
s r r lh r d  In  S r r lh i n  2 - 1 0 7 ;

( I . ! )  n n y  r r s l r l r t l o n s  ( I )  m i use, o r r i ip i in r y ,  nm l i i l l r i i n l ln i i  o f  I h r  m i l ls ,  nnd 
( I I I  on  th e  nm o iiiit f o r  w l i l r l i  n m i l l m ny  Ih* s o ld  n r  uu Iln* nm n tu il Mini m ny lie 
re ce iv ed  hy  n m i l l ow n e r nn m ile , rm ii le m im lIn n , u r  e u s t ln l ly  In ss In  I h r  m ill 
o r  to  Ih e  com m on  In le r r s t  c om m u n ity , n r  tin le rm lm i l ln i i  n f  ilu - rnm m u ii lu le r -  
e s t c n in m i i i i l ly ;

(1 1 ) l l i e  ( r r r u r i t ln p  i l i i lu )  Tnr re c o rd e d  c n s r i im ii ls  m id  l l r i* n s rs  n p p i i r l rm i li l h i 
o r  li ir lu d iH l In  th e  co inm nn  In le r r s t  rn m m im lly  n r  In  w l i l r l i  n ny  p n r l ln n  n f t l i r  
rn n im o ii In le r r s t  rn im m m lly  Is  u r  m ny  lie rm iir  s i ih ji ' r t  liy  v l r l n r  u f n rc s rrvn - 
lin n  In  Ih e  i l c r ln r n l l o n ; nm l

■•* * * • * . * •*• * .  *••!• ,1 I  U t i
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s £ - l i r  COMMON INTEREST OWNERSHIP
(111 nil lim iters required by Heel Inns 2-100, 2-107, 2-108, '2-1011, 2-115, 2-110, 

nml a -ion o i).
( lit  T l ie  i le i ' ln rn l ln i j m a y  c o n ta in  u n y  o th e r  m u t te rs  th e  ( le c lu n in t  c o n s id e rs  

u | i | i r o | i r ln le ,

COMMENT
1. M i i n v  Htiitiites u m l  o t h e r  regulu- 

lory Hellenic's iu t h e  i m i l t l ' o w n c r  p r o j­

ect field d o  not HC|ilirille t h e  fillicliolis 

o f  u  r e c o r d e d  tli'clnration iiiiiI u u  u n r e ­

c o r d e d  l a d d i e  o f f ering xliitcnient o r  

ilhielusiire iliHiiliieuls. A h  ii result, 

liiiiuy o f  I h e  d e veloper'H represent!!- 

lions u n d  iissiirmiecs c o n c e r n i n g  his f u­

ture p l a n s  m u s t  u p p e n r  in Ihe ileelurn- 

lion u s  well iih I h e  p u b l i c  offering 

Nlntcuiciil, e v e n  Ihoiigh t h e y  I m v e  

liuthlng lo d o  willi t h e  legal s t r u c t u r e  

o r  lille of Ihe project. T h i s  resulls in 
iluplicutivo reipiireniL'iits m i d  u u n e c e s -  

surily c o m .  ...-X ilecliir.-.lious.

T h is  Aet m akes ii fu n c t io n a l d is t in c ­
tion  between Ihe i lr r h i  n i l ion  and llie  
pu ld ie  o f fe r in g  s t i i le in rn l. I l  o n ly  re- 
q u ire s  Ihe d rc ln rn lio ii (o  con In in  those 
m a tte rs  whie li n ffe e t Ihe lega l s t ru c ­
ture- o r  l i l l e  o f  (h e  eommuii In le re s l 
c o iii lim n ily . T h is  inchn les the  re se rv ed  
pow ers o f Ih e  d e c la ra n t to exerc ise  de 
ve lnpm elit rig h ts  w it liiu  Ihe c o Iiiiik 

in te re st com im iiilty . A  n u r ra t iv e  do - 
s c r ip llo n  o f  those righ ts , how ever, and 
llie  passib le conseq lienees f low in g  from  
(h e ir  exerc ise , a re  requ ired  to he d is ­
c losed o n ly  in Ihe pub lic  o f fe r in g  s ta te ­
m ent m ill not in the ile i'la ra tio ii.

In  the ease o f condom in ium s nm l 
p lm iued com m un ities , p la ts  and p lnns 
a rc  made p a rt o f  the d e c la ra tio n  hy 
Sec tion  2 -1 0 ! ) , um l th e ir  con ten t m ay 
in p a rt p rov id e  som e o f  Ih e  in fo rm a ­
tion  requ ired  hy th is  section .

2 . T h is  section requ ire s  u sta tem en t 
u f tlm  m ime o f  the unsocia l Ion  fu r  tho 
common in le re s l com m un ity  it s e lf , in 
o rd e r tlm t the d e e la ra llo n  lim y  he in ­
dexed in ll ie  m ime o f  the assoc ia tion . 
See Sec tion  2 -1 0 1 .

2 . T hn  Act requ ire s  l lu i l the d ec la ­
ra t io n  fu r  a common in te re st com m un i­
ty  s iiim tcd  in  tw o o r  m ore  re co rd ing  
d is tr ic ts  lie recorded iu  citeh o f  I hone 
i l is t r ie ls . W h ile  ll ie  b racke ted  la n ­
guage re fe rs  to Ihe " c o u n ty "  as tliu 
reco rd ing  d is t r ic t in which the d e c la ra ­
tion  is to he recorded , i l l s i l l ie s  where 
record ing  is done at l l i c . i l l y ,  town o r  
p a rish  leve l Ih e  h rneke lcd  language 
shou ld  he amended iii'i'n rilillg ly .

P a ra g ra p h  ( a ) ( 1 )  requ ire s  the ile- 
e li i ra li t  lo  s lid e  (he la rg es t num be r o f 
m i l ls  lie  rese rves the righ t to h ilih l. 
T h is  A ct Im poses no lim e  lim it , iiicu- 
s iired  hy nu n h so lii le  num be r o f  yea rs , 
a t Ihe e x p ira t io n  u f w hie li the declin'- 
a n t m ust re lin qu ish  c o n tro l o f  tho as ­

soc ia tion . In s te a d , dec lu ' \u t c o n tro l 
cuds when 7 5 %  u f ll ie  m ux . »urn num ­
be r o f  n u lls  which m ay  he i ra ted  hy 
the d e c la ra n t have been so ld , o r  nt llm  
end o f  n 2 -y e a r p e riod  d u r in g  which 
deve lopm ent Is no t proceed ing . .SVo 
.Section 3 -1 0 . ‘l ( d ) .  T h e  f le x ib i l i t y  a f ­
fo rd ed  hy th is  section m ay he im p o r­
ta n t to a d ceh iru iit as lie responds to 
m m iitic ip n lc d  fu tu re  changes In  Ids 
m a rke t .

In  th eo ry , a d e c la ra n t m igh t o v e r­
s ta te  the m ax im um  num ber o f  u n its  iu 
uii uU em pt lu  ( i r t i f ic iu lly  extend  the 
period  o f d e c la ra n t c o n tro l, since Ihe 
lim e  m ight n eve r come when a d co lo r- 
nn t had so ld  7 5 %  u f tha t num ber o f 
un its . Ah a p ra e lie a l m a tte r , how ever, 
ns l l ic  fo llow in g  exam p le  , 'd n i s  o u t, 
such n p rne iiee  w ou ld  not lik e ly  
achieve long -te rm  c on tro l.
KXAM l'LS :

A ile c lu rn n l rese rves Ih e  rig h t to 
In iih l 1 0 0  n u lls , even (hough zon ing  
wuuld pe rm it o n ly  7 5  u n its  on the  
s ite , iiiiiI the  d e c la ran t a c tu a lly  p lan s 
on bu ild ing  on ly  5 0  un its . A s u re ­
su lt o f  Ih e  re se rv a tion , Ihe d ce ln riin t 
w ou ld  not lo se  c o n tro l o f  the assoc ia ­
tion u n d e r Ih e  7 5 %  ru le  s tu te il i l l  S ec ­
tion 3 - 1 0 : t ( d ) ( l )  even when e.ll 5 0  
u n its  had been bu ilt and so ld , because 
tha t percentage app lie s  to u ll p o ten tia l 
un its , nut u n its  a c tu a lly  b u ilt . .Vce 
S e e lio n  3 - 1 0 3 ( d )  ( I ) .

H ow eve r, the re  a re  p ru c iic a l con­
s t ra in ts  on the d e c la ran t's  decision In 
(Id s m a tte r . S u b s ta n t ia l e xagge ra tion  
o f  the fu tu re  density  o f  the deve lop ­
m ent m igh t tend to  impede so le s  o f  
u n its  iu  Ilm t p ro je c t . M o reo v e r, such 
ii s ta tem en t m ight a lso  p roduce nega­
tiv e  g ove rnm en ta l re ac tion  to  p rop o sa ls  
which m ight reqn iru  lo c a l a p p ro v a l.

K vcn  i f  the d ee ln rn n t did o v e rs ta te  
Ihe num be r o f  u n its  lo  re ta in  c o n tro l, 
how ever, o th e r lim ita t io n s  imposed hy 
S e e lio n  11—1 0 3 ( d ) w i l l re q u ire  tu rn o v e r 
at nu a p p ro p r ia te  lim e . In  the exam ­
p le , once the d e c la ra n t lim l exerc ised 
the r ig h t to  odd the Inst o f  t lie  5 0  
un its  whie li lie  in tended to  Im ild , the  2 
y e a r period imposed hy  Section  .‘ I -  
1 0 3 (d )  ( i i )  m ill ( l i t )  w ou ld  begin to  m u  
and the d e c la ra n t w ou ld  lose the righ t 
lo  c o n tro l Ihe a ssoc ia tion  2  y e a rs  from  
the tim e the Inst u n its  w ere added, 
even though he had reserved  the rig h t 
to  mid m o re  un its .

COMMON INTEREST OWNERSHIP 3 2 - 1 0 5
0 . l ’ u rng ruph  ( u ) ( 5 )  requ ire s  tliu t 

the bounda rie s  o f  cneli un it c rea ted  hy 
the  d e c la ra tio n  lie id en tified . T h e  
w ords "c re a ted  hy l l io  d e c la ra t io n "  cm- 
phusizo th a t , in nu expandab le  p ro je c t , 
new  u n its  m ay he c rea ted  iu  the fu tu re  
by am endm ents to (he d ee lu ru tion . 
U n t i l those new  u n its  lire  a c tu a lly  add ­
ed to  the p ro je c t l»y um cnd lng  the dec­
la ra t io n , how ever, they u re  no t u n its  
w ith in  the m ean ing  o f  th a t defined 
te rm , and  they need nut he described.

0 . Sec tion  2 - 1 0 2  m akes i t  |K>ssible 
iu  m an y  nn id o in iiiium s o r  p lanned  com ­
m un ities  to  s a t is fy  p u ragn ip h  (u )  ( 5 )  
o f  t liis  sec tion  by m e re ly  p ro v id in g  the 
id e n t ify in g  num be r o f u n its  nm l s ta tin g  
I lm t each un it is hounded hy its  ce iling , 
f lo o r , and w n llr . T h e  p in ts m id p lan s  
w i l l show  w here those ce ilin g s , f lo o r s  
m id w a lls  a re  loca ted , und S e e t lo n  2 -  
1 0 2  p rov id es a l l  o th e r d c tu ils , except 
to  the ex ten t (he d e c la ra tio n  lim y m ake 
a d d it io n a l o r  c o n tra d ic to ry  sp cc lflc a - 
lioiiH  because o f t lie  unique n u tu rc  o f 
the p ro je c t .

In  the  case o f  m any c o op e ra t iv e s , it 
Is ,'o ssib le  tu s u t ls fy  p a rag rap h  ( a )  ( 5 )  
o f  th is  sec tion  hy m e re ly  p rov id ing  the 
id e n t ify in g  num be r o f the u n it , the size 
o f  the u n it in  squur-'' fee t o r  its  n um ­
ber o f  room s, and Its  lo ca tion  w ith in  u 
bu ild in g  i f  i t  is in  u h u ll lin g  con ta in in g  
m ore  t lm n  one u n it . T h u s , fo r  e xam ­
p le , i t  w ou ld  be possib le  to  describe a 
coop e ra tiv e  u n it a s  fo l lo w s : ‘ U n it
N um be r 2 1 3 , c on sis t ing  o f  8 0 0  squ a re  
fe e t, loca ted  on the fo u r th  f lo o r  o f 
l l l l i ld in g  A ."

7 . P a ra g ra p h  ( a ) ( 0 )  m akes c le a r  
t lm t ( lie  lim ited  com m on e lem ents de ­
scribed  In Sec tion  2 - 1 0 2 ( 2 )  an il (-1) 
need not lie described in llie  d cc lim i- 
Hon. These  lim ited  common e lem ents 
n re  ty p ic a lly  porches, ba lcon ies , p a tios , 
u r  o th e r  am en ities  which mny he in ­
c luded iu a p ro je c t , Such im p rove ­
m ents li re  treated  hy the Aet iin lim i t ­
ed com m on e len ien ls , ra th e r t lm n  e i­
th e r com m on c Ic u i c i i Ih  o r  p a rts  o f 
un its , in  o rd e r lo  m in im ize  the a tten ­
tion which the docum ents need tu give 
them , and tu secu re Ihe re su lt tlm t 
w ou ld  ho desired in the u su a l case. 
T h u s , i f  these im p rovem en ts  rem ain  
lim ited  com m on e len ien ls , um l no spe ­
c ia l p ro v is io n s  conce rn ing  i Ip 'm i  m e  in ­
cluded In the d e c la ra tio n , they m ay  he 
used o n ly  hy the u n its  to  which they 
a re  p h y s ic a lly  a tta c h ed ; m ain tenance o f 
those im p rovem en ts  m ust he pnh l fo r  
hy  l l ie  iiK soc iiilii iii; m id such im p rove ­
m ents need not he sp e c ific a lly  re fe rre d  
to in the d e c la ra tio n . Iu  the case o f 
a l l com m on In te re st com m un ities , e x ­
cept coope ra tives , porches, ba lcon ies 
mid p a tio s  m ust he show n on the p la ts

am i p lana (.See S ec tion  2 - l ( K I ( b ) ( ! 0 ) ) .  
bu t' o t lic r  lim ited  common element* de ­
scribed  in  Sec tion  2 - 1 0 2 ( 2 )  iiiiiI ( I )  
need nut he show n.

H. P a ra g ra p h  ( i l l  ( 7 )  (xm fcliiphitca 
t lm t the com m on e lem ents in the p r o j­
ect m ay lie n lloc iited  ns lim ited  cnnitiion 
e lem ents ut som e fu tu re  t ljn e , e ith e r 
by the d e c la ra n t u r  the association . 
F u r  exum p le , a .sw imming poo l might 
se rve  nu e n t ire  p ro jec t d u rin g  e a r ly  
phases o f  deve lopm en t. A t the outset 
t lm t poo l m igh t he 11 common element 
which a l l th e  u n it ow ne rs  mny use. A t 
u In te r lim e , w ith  m o re  un its  na il add i­
t io n a l poo ls  h u ll I in  subsequent phases, 
c ith e r the ile eh irm it n r the association 
m igh t d e te rm ine  th a t the f i r s t  |K>oi 
shou ld  become a lim ited  common e le ­
ment reserved  fo r  the  use o n ly  o f un its 
In the f i r s t  phase, w h ile  (lie  o the r 
poo ls shou ld  he reserved  exc lu sive ly  
fu r  m ilts  in the subsequent phases. 
Such  a p o te n tia l a llo c a tio n  shou ld  lie 
described in  the i le c liin ilh m  pu rsuan t 
to th is  sect lu l l .  T h e  method o f siibstP 
que iit 11 llocn I ion is discussed in  Sect ion
2 -1  OS.

0 . P a ra g ra p h  ( a ) ( 8 )  requ ire s  that 
ll ie  i lc c la ra iio n  describe a ll develop ­
m ent righ ts  and  o i l ie r  spee in l dec la ran t 
rig h ts  which the  ilc e lu rn n t reserves. 
T lie  d t'ch irn llo n  must describe the rea l 
e s ta te  to which each rig h t app lies , und 
s ta le  Ihe lim y  lim it w ith in  which each 
o f  (hose rig h ts  iiiiisI lie exercised. 
T h e  A e | im poses no  m axim um  time 
lim it fo r  the exerc ise  n f those rights, 
und cm itcmplntvH tlm t those rights 
m ay lie exerc ised  a f t e r  the period o f 
dc i'h iriin t n m l m l te rm ina tes .

10. P a ra g ra p h  ( u ) ( 1 2 ) ( i i )  inchnles 
c e rta in  requ irem en ts  which were not 
o r ig in a lly  a pp licab le  to c im ilom illiin iis 
um l p lanned  n n ii i i i i i li i li i 's  unde r P C A  
and U P f ’ A , re spec tive ly . T rack in g  
M l iK t ’ A , p a ra g ra p h  (n )  (1 2 )  ( i i )  re ­
qu ire s  tlm  d u c li ira i lo ii lu  inc lude any 
in fo rm a t io n  w hich re s tr ic ts  the nm iniilt 
fo r  which a u n it m ay  lie so ld , o r  the 
m iiuiint lo  lie received liy  a un it owner 
ii|Kin sa le , com le iiiiiii llii ii u r custiiilty 
loss. Such re s tr ic t io n s  li re  increas ing ­
ly  common in the  developm ent o f " l im ­
ited e q u ity "  com m on in te re s t emu- 
muiiitic.s o r  com m on in te rest ron iu iiin l- 
tics w h ie li a rc  designed to m in im ize the 
iiicri'iiM'il va lu e  o f  the common interest 
com m un ity  upon re sa le  in o rd e r lo  p re ­
se rve  housing fo r  a p i i r l ic i i lu r  income 
g roup . T h e  A ct in  no w ay res tric ts  
the tine o f such p rov is ion s . Inn does 
requ ire  that e xp lic it p rov is ion s  call- 
fc rn in g  such re s t r i d  ion s a p p e a r in both 
the  ilec lu  ra t inn and the  1’ u ld lc  O ffe r in g  
S ta tem en t.41
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11. t'urnprnph , . 0 0 4 )  In n rriw *. 

t r fr rc n p f In n ll i r r  «rcllon*i n f Iln* A rt 
w lilr li r r i | i t lr r  l l i r  i lr r ln rn lin n  In inn- 
Inin p n rt ln i ln r in n llr rn . Rome nf these 
v filln n s , im rli nn 2 -1 0 7  nn l l i r  nllm-n- 
linn n f n lliw iiln l ir.lrn -s fn . w ill n ffeet 
nil |i rn jr r ln . f llli r rH . such nn 2 - IIH I nn 
lensehnhl rnnimnn in lr r rn l coniinunl- 
l lm , w ill npply on ly lo  p n r li rn ln r Inmln 
n f projects.

12. Sobscc llon  (It) cnntcniplnlc* 
l l in l, In nilillllnn In l l i r  rontrnt re-

qulr-xt hy snhscelion (n ) .  n ll i r r  in n llr-n  
mny nlso h r In r lm ln l In l l i r  ilr r ln rn lin n  
i f  l l i r  i lr r lnm n t nr I r ln lr r  feel l l i r y  n rr 
n |ip rnp rin tr In l l i r  p n r li rn ln r  p rn jr r l . 
In  pn rtlru tn r, Ih r ilrn flsnm n nhnnlil 
rn rc fn lly  conso ler nn,v itrstrcil p rin t- 
nlnnn w lilr li w n lllil vnry nny n f l l i r  
in nny rn-1 If inn n f Ih r  A r l w lir r r  vnrin- 
Hnn In p rn n lt t r i l, in rlin lin i: m irli nm l- 
Ir rn  nn cxpnotllnp o r r rn lr lr l ln i !  l l i r  nn- 
norlnllnn'n powers.

!  2 -1 0 0 . L ra v rh o ld  C om m on  In f r r e v l  C o rn m u n llle v  
(n )  A n y  Icn so  l lm  c x p lr n l ln n  n r  I r rm ln n l ln u  n f w l i l r l i  m ny  I r r t n ln n l r  l lm  

rn in n in n  I n l r r r n l  rn in rn i i i iK y  n r  m i n e r  I ln  r Izo n r  n n ip tn n riin ilnm  l lm r r n f , |  
inun t 1m r rm r i ln i l .  E v e ry  lennnr o f  llm sp  Irn n ra  In  n ro m J o ii ll l l ln m  n r  p ln n n r i!  
rm n in u i i l ly  n lin ll s lp n  l lm  i l r r ln r n l ln n .  T lm  i l r r ln r n l ln n  innn f n ln l r :

(1 ) l lm  [ r o r o n l l l i p  i ln ln l  fn r  l lm  Irnno  fn r  n s tn tom on t n f w lm r r  l lm  m m - 
p l r l r  Irn n o  m ny  1m l. i .n p r r t r i l l ;

( 2 ) l l m  ilntr m i  w h i c h  l l m  lo o se  In Ri-lmiliilril In  e x p i r e ;
(it) n le p n t ly  n n f f l r lc n t  d e sc r ip t io n  n f l lm  r r n l  r n ln l r  R i ih jr r t  In  l lm  

l r n n r ;
( I )  nny  r lp l i l  n f  (In* m i ll ow n e rs  lo  red eem  llm  r r v r r n l in i  nm l l lm  n m i in r r  

w lm r rh y  llin 'io  r lp l i ln  m ny lm  e x e rc is e d , n r  n n t n lrm rn t  l l i n l lim y  iln  m il 
l i n v r  l l i o s r  r l p l i l s ;

(0 )  n n y  r lp l i f  n f  tlm  m i ll ow n e rs  In  r rm n v r  n n y  Im p ro v em en ts  w l l l i lu  i i 
r r n s n n n h lr  lim e  n f l e r  th e  c x p lr n l ln n  n r  le r in ln n l lm i n f t lm  Irn iie , o r  n s ln le -  
nm n f l l i n l  th e y  iln  n n l Im ve  Ihnne r l p l i l s ;  un il

(0 ) nny  r lp li lH  n f I h r  n u l l m vne rn  In  ren ew  l l i e  lenne nm l l lm  c o m ll l ln i i s  
n f  n u y  r r n e w n l, r r  n s ln tem en t t lm l lim y  iln  lin t Im ve  l l i n w  r lp li lt t . 

fh ) A f t e r  Ih e  t le e ln rn lh m  fn r  n le n se h n h l enm tn inh ihun  n r Irn s e h n h l p ln ium il 
e n m n u m lfy  Is  re e n n le i l, n e ith e r Ih e  le s s o r  n o r  l lm  le s s o r 's  n u re e s sn r In  In le re s l 
m n y  le rm ll in t e  Ih e  le n se lm h l In te re s t n f n u n it o w n e r  w ho  m n lien t im e ly  pny- 
n io n t n f n u n it ow n e r's  s h o re  n f l lm  re n t nm l o th e rw is e  e n m p llrs  w l l l i  n i l eov- 
e n n o ls  w h ich , I f  v ln ln ln l ,  w ou ld  r o t l l l r  ( l ie  le s s o r  to  te rm ln n te  l lm  len se . A 
u n it ow n e r's  len seh n h l In le r e s l In  n e n m lom h ilu in  o r  p ln o im il c o m in o n l ly  In 
n n t n f fn e te i l h y  r n l lo r e  o f  n n y  o th e r  p r r s n n  to  p n y  re n t  o r  f u l f i l l  n n y  o th e r  
cnveunu t.

(e ) A e ip d s l llo n  n f  l lm  le n se lm h l In te re s t  n f  n n y  n u l l  o w n e r hy  l lm  o w n e r n f 
Ih e  re v e rs ln o  o r  rn m n in d e r dimn nn l in e rp e  l lm  le n se h n h l n od  fe e  s im p le  In t e r ­
e s ts  n o le n s  Ih e  le n se h n h l In te re s ts  o f  n i l im U  ow n e rs  s u b je c t  In  Ih n l re v e rs io n  
n r  r rm n lm lr r  n re  n r i | i i l r r d .

fill I f  t h r  r x p l r u l i o n  o r  I r rm h in lh m  o f  n len«r- i le c re n s r s  l l i e  im m lie r n f 
m i l ls  In  n rn in in n ii In te re s t  e n n im iu il ly , Ih e  n l lo r n l r d  I n l r r r s i s  m ust lm re n lln - 
e n lr d  lu  i ie r i i rd n n r r  w l l l i  R r i- l ln n  t - l l ) 7 ( n |  nn I f  l l i o s r  n u l ls  lim l been ( lik e n  by 
em in e n t ih u n n ln . lle n lh ie n th m s  m u s t lm  e o ii f lr n ie d  h y  nn nm en dm c iil In  l lm  
d e e ln rn l lo n  p r rp n re d , e x e e i lle d , nm l re e o rd rd  hy  th e  n s sn o ln lln n .

COMMENT
I .  S i i lis r r lln n  (n )  requ ires  l lu i l llm  dniuh ihm i o r  p lnnn rd  en im n im lly . N n tr

le sso r n f nny lense In n n indu iii lli li im  Hint sneli n s lp iin 'n re  Is nn l requ ired
n r idnuneil enu iinm ilty  w li lr li . upon I r r -  In the ro se  n f n  lense In n enopern -
rultin I Ion, w ill t r rn ih in le  llm  i-iiiidnin ln l- liv e . T h i s  OIm H u c H mii he lw een  the
i l li l n r p ln in ie il rn iiiiiiim ity  o r  risluec l ls  types n f rn in inn ii in te re s t ro in iii i li i l lle s
slr.e. must s lpn ll ie  i le e lnm lhm . T i l ls  t rn rk s  Hint mnile hy 1KTA, I I I 'O A  nnd
req iilre in rn t h is ii r rs  Hint the lesso r Ims M ltK O A .
consented to uso o f liln  Innd n s  n con-
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COMMON INTR'tRST OWNKItSIIH' § 2 - 1 0 5
2 . Su  trace* Ion (n IC 1 > provide* n lirr* 

i t r l lv r  I t r r tk r lc r i Ihiinunjtr u lt l i l i  Hhnutd 
I*'* I'lm s lflrn  by ••mh d id o  1mvimf mi
Its p rn d lc r . f»» nny «»idc w lie rr l l i r
recording iirtft •!(» not specify tin* cs- 
rc td ln l Ir rm s w lilr li m ud  Ik* lm Imh-d 
III il liii'iiMirniiiliiiii o f lense, e ither li'iH 
w iH im  filimiM lo* nupp lrm cid rd  lo  
specify llic  cRseidlnl Ic ifim , n r tlir* 
lirn c k d rd  Inunuucc rc lid liiR  lo  riic Ii 
m rinornii'lii should lie deleted.

.‘ I. T h l*  ioii w in oitl rc ipd rr- 
h i c i i Im  concerning h/ro'tmhl rnmomu in 
f r r c d  iniiiiniiiiilii"< which n rr  mil lyp l- 
cu lly  ro t lln h trd  In l lic  lows o f moat 
Ml id »*M. In  |iiir lii- iiln r . il rri|tiircR flin t 
llic  ili« In rn I ion describe llu* r lg ld s  o f 
llic  n u ll owners, o r s lid e  Mud llir.v 
Im ir  no riftlvl«s cnocrrtilnK n v n r ld y  o f 
M icnififiiid niidlcr.s. '1 ‘liin s rd ln n  n lso 
enntnins ti nutnlM'r o f o ther nm nm ic f 
(iro lcc tion  p rovis ion* . H ow ever, In 
m n trn s l lo  the r rs u ll um ler some 
sinlcs* condom inium  Inws. n r lf l ic r  llic  
m ill owner* o r Mir tisKodnllon Imve n 
Mtidulury rir.h l to rrn rw n l o f n lense 
u |h i i i  (c tiu liin lin ii.

I. In  iln* cn»:c o f IciifirlioM  rnnitoiiitu- 
Inins nml |»lnintri1 com im iu llics , llic  
m od  Ninnificnid in n llc r  o f consumer 
l»rol n l  Ion in l l i ls  Mci'tion is MtltviM'l |i iti 
(l» ), which provides lim l n u ll owners 
wlio pny the ir slm re o f ll»c rcn | o f (lie 
underly ing Irnsc mny nnl he ilcpriiiM) 
u f l l i r l r  en joyment n f l l i r  tcnschold 
premises.

S n lis rc llou  ( I i )  hi InIciitli'il lo  p ro lc d  
llic  IrnM'liofil condominium or plutm rd 
m inn im illy  " n u ll nw ncr" rcgMrdlrss o f 
w lid lic r  lie Is n lesser, sublessee, o r  
rvcu fu rth e r down lu n d  iiiu o f Irons- 
f r r  o f Iciisclnild liilorcslN , S r r  Section 
I in.'t(,TJ). 'rim s, fo r  cantnptc. I f  I lm 
"m ill ow ner" Is n Niildespcr, llie  Icrm  
"le sso r (o r )  Ills  RUi.MTnsor In In te rest" 
lueliides nnl on ly  t li r  lessor. Ind nlso
llie  lessee.

S iilisee lion  (It ) f u r l l i r r  p ro fre lq  tfio 
unit owner li.v nsMirliu: lim l lie w ill tin! 
vluire w llli Ids fe llow  n u ll owners .my 
r o lle d  I vi* n ld ljp illo iiR  lownrd  ll ie lr  •Mini* 
nimi lessor. A ll oM I|:n lious urn liislend 
frnelioiiid l/.cd so find no nu ll owner
run lie mndc lioldi* o r o llie rw ls r petml- 
(zed fo r il defntill Ity nii.t o f Ids fid-
low.s. 'I'Iiiin, ii defm ill l»y llie  nssoelti* 
lion  In pnyinriit o f t li r  ren l due in n 
lessor, ill i i  c i i n c  w lie rr llie  lease o f 
cuinninii elenienls run In llie  nssocln-
lion , would not pern ill llie  lessor lo  
le ri ld u ille  «otdinH'mI use o f llio s r  com- 
limn rlrmeiUH liy lliom* nu ll owners 
w lio llien  pny l l ie lr  e lu ire o f Iln* n o il.

S iilisre liiin  ( I i )  dm mil m ldress llie  
Issue o f w li r l l i r r  n nu ll ow n rr ’w Iriu tn l

•nn;, cure n d d c i i l l l»\ tlie ,i owner 
under l l i r  iir» | owner's t r ie r  m  ns In 
p rrve id  le rn iln rd ion o f llic  m ill own 
e r ’fi leieie,
i:\ \jnru::

Assume  Hi nl A Im s  cm WO m-n-s o f  
Innd l o  It f o r  5 0  \ rn» s .  11, in tu rn ,
lenses l l i r  Kriiiir |fM> u r n s  in  l *, f u r  Iln* 
d u r i d i o o  i i f  tin* 5 0  U 'u r  te rm . ( '  l i e -  
nli -s n iTindouiii iinii i o n  tin* IctiNeliold 
Inm l .  nnd | | i c r i l i «  Ih m h iiis  l l i r  i l n l n r .  
nnt ; l l i c r e o f t r r .  !••• In e r r s  n unit in the 
c ondom in ium  t o  I* , l o g e f l i r r  w l l l i  r. lenvc 
o f  Mils ti ll iM-tilrd und iv id ed  i l i l e i e s l  in 
l l i r  I r t e e l i o ld  lMlderl> lot? l l i e  u n i l ,  f o r  
l l i r  d t i r td im i  o f  Ih e  5 0  i n t r  l e r i o .  ) •  
I lien lenses Ids n o i l  l o  M l o r  ii l e i u i  o f 
5 yenrs.

Ito tli A nnd II must e .vero lr the dec- 
In rit fio rt : »rr See lion  2  I lN lfo l , So
lonn ns I* tiled s Ids nhliipdions to I* 
— o r  nny o ilie r |ht*oiis umler llu* 
dedn r/illo ti nml Ids siihtcnsr, Inter 
esl in tin* Inisidiold iimv not In* le rm l 
nnlcA h> cither A, I' o r  I ’ ; u e  Section
2-IIH I. I**or lim l rensoii. A find It will 
like ly  hike nppmpHMto steps to |irt " 
l lie lr  iu lere*i|s in the e ie ii l Mod l» 
iiinkes I ii»M*ly p ti io o id  I n  I If ctilhd 
fo r In the ile i'lon ilio ii or lense, led •' 
fn lls  lo  tiled Ills  ohtinntlm is in  c lllie r 
A o r It. I f  I* fo ils  |o  imike Moody 
put mi nt lo  • '  o r I n  It o r  A If  t loee  
persons linvr k ii re i|o ire i|-  l in o  M's in 
le res i mny lie tcriiilun fcd li> I In* per 
non entitled to p illln e ld , linlevs | )  is 
e id llte it In i lire. I!  mn> cure nnd 
llie re liy  p re tc id  «l«*fnull. Im n r ie r , o li li 
I f  o ilie r hiu o f l|o* s lid e  perm ils 
(r it lis fe rees o f | io r ll : i l  in te rests to «ute 
de ftin lls  o f Ids In n is fe ro r . Since I! is 
lint ii unit owner, lie Is mil e t i l l l l id  to 
f ie ld s  under this A d .

However, fids scd lon  does mil per 
lu ll ii n u ll owner iu n iMMiprroliii1 fo 
p re sene  his lld i ' t r s l i ll llic  lo o p c r t ll lic  
Mi p u lin g  Ids p ro r nf ti stuir** o l t ie  
rent ill the cvcnl the n*-*-Mii-tMlion fo ils  
to pny rent due under o i ; io i|io | |ciim>. 
Th is d ls l lm t lo i i flow s fio in  the d ll lc i 
e r n e s  in flic o n lin e  o f n «-oopcroliie 
mid ii iiiiidom iidiiu i o r *i plniiiicd mm 
n iun ily . uml it lisn h s  t li r  d isflu c tlo ii 
mnde In  t ’ I'A  ond \ I ' l 'A , jn o | M IM If’ A.

5 .  S l l l i s r i ' t l o i l  Id I i o i l f i l l e r s  the 
p ruMct i i s  I ' l c j i l c d  w h e n  l e i i n im d i o i i  ol 
Il | c | | s r  r c d i i r c s  th e  s | / r  of 0 cn iooo i i i  
i l d c r e s t  f n iM tnut i i ly .  In  t l ie  c u  u l  t l r d  
Mi l l ie n i i i l s  l i r e  there in  i\ i l h d r n i i  u 
from  l l i c  l o m u i o n  i o l c r i s l  c om m iM i i l i .  
n*:i l ln i' l l l i n l i  o f  Mil* i i lh iiMi lc i l  l l l l i l e v l s  
M ou ld  he r iM | i i i i c d :  th e  • .cc l io i i  dc-
s e r i l i c s  h ow  l l u i l  r c i l l l o e t d i o i i  Mou ld  nc 
e i i r .
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In i T lm  i lc c lu r i i th m  m u s t n I lo c um  in  cuc ii m i lt :
( I )  i l l  i i  c iiii i lin ii i i i li i i i i , 11 f r n r t i i i i i  u r  |H *rci'iitugi' u f  i i in l i r l i l i ' i l  Intero.stM In 

t liu  r l i l i i l i lu i i  e lem e n ts  iiiiiI in  th e  com m on  ~ ,*i.ilM'H n f  th e  iiB Snc ln tlun  
(S e c t io n  :t I m o m . m ill n |N ir t lo n  o f  th e  v o te s  in  thu n s s u c ln t lu n ;

( I I )  in  n fm q t c r i i t lw ,  nn o tv i ic r s ) i l | i  In te re s t  in  th e  iis s o e iit th iu , n frn e -  
l l o e  o r  |in m 'iit i iK i' o f  th e  cu iiiiiio n  e x p en se s  o f  th e  n s s o e ln l lo n  (S e c t io n  3 -  
I 1.1( h ) ) , u m l n  im r t lo n  o f  th e  v o te s  In  Ih e  iiH SO c in llou : nm l

( I I I )  in  n iih in n e il c o m m u n ity , u frn e th m  o r  p o rc e n tn g e  o f  th e  c om m on  e x ­
p en se s  o f  till*  n s s o c ln t lo n  (S e c t io n  . ' M K i ( i i ) ) ,  um l i i  p o r t io n  o f  Ih e  r o t e s  In  th e  
a s s o c ia t io n .

( I i )  T h e  i le c ln ra t io n  m u s t s t a le  l l i e  fo rm u la s  u sed  to  e s ta b lis h  a llo c a t io n s  o f  
In te re s t s . T h o s e  a llo c a t io n s  lim y  n o t d is c r im in a te  In  f a v o r  o f  iiiiIIh  o w n e d  hy 
th e  i le c ln rn n t  o r  n il a f f i l i a t e  o f  th e  d e c la ra n t .

(e ) I f  u n it s  m a y  he m h le i l to  o r  w ith d ra w n  f r o m  t i n  c om m on  In te re s t  c om ­
m u n ity , th e  d e c h i r a l lo n  m m rt s ta te  th e  fo rm u la s  to  lie  u sed  to  r e a llo c a t e  th e  
a llo c a te d  in t e re s t s  m in ing  u l l  u n it s  in c lu d ed  lu  th e  c om m on  In t e re s t  c om m u n i­
ty  a f t e r  Ih e  a d d it io n  o r  w i th d ra w a l.

(d ) T h e  d e c la ra t io n  lim y  p ro v id e : ( I )  th a t  d i f f e r e n t  a l lo c a t io n s  o f  v o te s  
s lm l l he m ad e  lo  th e  u n it s  on  p a r t i c u la r  m a t te rs  s p e c ifie d  iu  th e  d e c la r a t i o n :  
( i l l  f o r  c u m u la t iv e  v o t in g  o n ly  f o r  th e  p u rp o s e  o f  e le c t in g  m em b e rs  o f  th e  e x ­
e c u t iv e  h o a r d :  a n d  I l l i l  f o r  c la s s  v o t in g  on  s p e c ifie d  Is su e s  u f f c c l l i iK  th e  c la s s  
i f  n e c e s s a ry  to  p ro te c t  v a lid  In t e re s t s  o f  t lie  c la s s . A d e c la ra n t  lim y  no t u t i ­
liz e  c u m u la t iv e  o r  c la s s  v o t in g  f o r  Ih e  p u rp o s e  o f  e v a d in g  a n y  lim i t a t io n  Im - 
IMixed on  d e c la ra n t s  hy  th is  |A c t | n o r  m a y  u n it s  c o n s t itu te  a c la s s  Is 'cnn sc  

th e y  a r e  ow n ed  h y  a d e c la ra n t .
(e ) K x c c p t  f o r  m in o r  v a r ia t io n s  d u e  to  ro t im llt tg , th e  sum  o f  Ih e  com m on  

e x p en se  l i a b i l i t i e s  a n d . In a c o n d om in iu m , th e  sum  o f  the  u n d iv id e d  In te re s t s  
In  Ih e  com m on  e lem e n ts  a llo c a te d  n t a n y  tim e  to  a l l  th e  u n it s  n m s l e ach  
e ip ta l title  I f  s ta te d  a s  a f r a c t io n  o r  100 p e rc en t I f  s ta te d  ns a p e rc en t a c e . lu  
th e  e v e n t o f  d is c re p a n c y  be tw een  an  a llo c a te d  in te re s t  um l tie* •«•»..!;• d e r iv e d  
f r o m  a p p lic a t io n  o f  Ih e  | i o r l i i i c i i t  fo rm u la , th e  a l lo c a te d  in t e re s t  p re v a i ls .

( f )  In  u c o n d om in iu m , t lie  c om m on  e lem en ts  a r e  n o t s u b je c t to  p a r t i t io n , 
u ii't n n y  p u rp o r te d  c o n ve y an c e , e n c um b ra n c e , ju d i c ia l s a le , o r  o th e r  v o lu n t a r y  
o r  In v o lu n t a r y  t r a n s f e r  o f  an  u n d iv id ed  in te re s t  In th e  com m on  e lem en ts  
m ade  w ith o u t th e  m i l l to  w h ich  (h a t  in te re s t  is  a l lo c a te d  Is  v o id .

(K ) In  a e o n p e rn t lv e , n u y  p u rp o r te d  c o n vey an ce , e u c iim h ra u c e , J u d ic ia l h iiIc , 
o r  o th e r  v o lu n t a r y  n r  In v o lu n t a r y  I r a u u fe r  o f  an  o w n e rs h ip  In te re s t  lu  th e  a s ­
s o c ia t io n  m a d e  w ith o u t th e  p o s s e s s o ry  In te re s t  In th e  m i lt  to  w h ic h  th a t  in ­
te re s t  Is  re la t e d  Is  v o id ,

COM MENT
1. Subsection  ( a )  tre a ts  n ll . i ra lc d  

in te re s ts  d i f fe re n t ly  iu  each type o f 
com m on in te re s t c o iiiim ild iy . T h e  dis- 
li la -t io iis  mode iu p a rts  ( i ) - ( i i i )  track  
those made in the co rre spond ing  
siihsi't-liuii o f  t ' t 'A . I ' I 'C A  am i M ltlC C A , 
fu r cuiiilom in liuoN . phinm-d ciaiiuuitii- 
lie s , am i c oope ra tives , respective ly .

2 . M ost e x is tin g  rom 1..m in im a s ta t ­
u tes an il c oope ra tive  ■locillilculs re tpd re 
n sing le  common basis, u s u a lly  re lated 
to the ■•value" o f  the u n its , lo  he used 
in the a llo c a tio n  o f  isnaiiion  element 
in te re s ts , o r  ow n e rsh ip  in te re s ts  In c o ­
ope ra tives , votes in the assoc ia tion  anil 
common expense lia b i li t ie s , F o llow in g  
UL ’A , I T t 'A ,  und M ltK C A , th is  Aet

d ep a rts  ru d ie a lly  from  such requ ire - 
la e ii ls  hy p e rm itt in g  each o f these a llo - 
e iit lo n s  lo  la> made on  d if fe re n t liases, 
and by p e rm itt in g  a llo c a tio n s  which a re 
u n re la ted  to va lue .

T in ts , a common In te re s t com m un i­
ty 's  n p p li ' , . . ,c  a llocatio iiH  mh:ht lie 
made ctp i ly  mining a ll u n its , o r  in 
p rop o rt ion  lo  tlie  re la t iv e  s ize o f eaeli 
un it , o r  on l l ie  basis o f  any  o th e r fo r ­
m u la  (lie  d e c la ra n t m ay  select, regard - 
less o f  tlie  v a lu e  o f those un its . M o re ­
ove r. " s iz e "  m igh t lie used, fo r  exam ­
ple , in n llo i'iit in g  common expenses iiiiiI 

common e lem ent in te re s ts  ( o r  ow n e r­
sh ip  in le r e s ls ) .  w h ile  e tpm lily  is used 
in a llo e a ti liK  votes in  llm  assoc ia tion . 
T li is  see lion  does not requ ire  tlm t tlie

COMMON INTEIIEST OWNEKS1IIP 2 - 1 0 7
fo rm u la s  use I liv  tlie  d ec la ran t la- Jus­
ti fie d . Inti it dis'B requ ire  tlm t l l ie  fo r - 
IiiiiIiih lie exp la ined . T h e  so le  re s t r ic ­
tion on  llu* fo rm u la s  to  be used i l l 
these a llo c a tio n *  is  tliu t l i n y  not d is ­
c rim in a te  in  fa v o r  o f tlie  n u lls  owned 
hy l l ie  d e c la ra n t. O th e rw ise , each o f 
ll ie  s ep a ra te  a llo c a tio n s  m ay Is: on  any 
basis w ldc li the d ec la ra n t chooses, nm l 
tioiie o f  tlie  u llo rn tiu n *  need lie tied to 
a n y  n ll ie r  a llo cu tion .

3 . vV ld le ll ie  f le x ib i l i t y  p e rm itted  ill 
a llo c a tio n s  is b ro a d e r lim a  tlm t nun - 
m o ldy  lined today , il is lik e ly  th a t ll ic  
t ra d it io n a l liases fo r  a lh ica lh in  w ill 
con tinue  to be Used, and tha t ll ic  iilln - 
ea lin ti f o r  a l l a lh s -a led  in te re sts  w i ll 
o ften  be based on  the sam e fo rm u la s . 
M ost com m on ly , those bases in c lude 
size, e q ttu lily , o r  v a lu e  o f un its . Ench  
o f these is  discussed below .

I. I f  size is chosen as a basis o f  n l- 
lo c n llo n , the d e c la ra n t m ust eln iose be­
tween re lian ce  on nrcn o r  vo lum e, and 
the choice iniiHt he ind icated in  the 
d e c la ra tio n . T h e  dec la ran t m ight f u r ­
th e r re fin e  the fo rm u la  by, fo r  e x am ­
ple , exc lud ing  unhea led  a re a s  frn n i the 
c a lc u la tio n  o r  by p a r t ia l ly  d iscoun ting  
such a rcus by m eans u f a ra t In. 
A ga in , the d e c la ran t must ind icate  the 
cho lces lie has made and exp la in  the 
fo rm u la  lie  bus i lioseti.

,1. M ost ex is tin g  condom in ium  s ta t ­
utes requ ire  I but " v a lu e "  la- used as 
the basis o f  a l l a llo c a tio n s , I ’ ude r th is 
Act a d ec la ran t is fre e  lo  select such a 
basis i f  lie w ishes to do so . F o r  e x ­
am p le . he m ight designate the " p a r  
v a lu e "  o f  each u n il as a s ta le d  nu iiilic r 
o f  d o lla r s  o r  po in ts H ow ever, the 
fo rm u la  used tu deve lop  the p a r value.s 
o f Ihe v a rio u s  u n its  w ouh l have lo  he 
exp la ined  in the ih 'ch iri llin ii. F u r  e x ­
am p le , ihe d f f ln r a th m  fu r  u high rise  
p ro je c t m ight d isc lose  t lm l the p a r  v a l­
ue u f en rli un it is Inn I on the re la t iv e  
a rea  o f  cneh unit tilt the low e r f lo o rs . 
Inti hicreiiM'K liy sqs'cificd percentages 
ill designated h ighe r leve ls . T h e  f o r ­
m u la  fo r  i l l le rm iilf'tig  a rea  iu th is  ex ­
am p le cou ld  he fit li te r re f i lle d  i l l  Ihe 
m iiiim -r suggested I n  i-nmment I. itliuve, 
lim l any  o th e r fa  to rs  (sin -li as the 
d irec tion  in which a unit faces ) cou ld  
a lso  he g iven weight so long as the 
weight g iven to each fa c to r  is e x ­
p la ined  iu  the d e c la ra tion .

II. T h e  pu rpose  o f s tih sec lio ii ( ) Is 
to  requ ire  a com prehensive scheme fo r  
rc iillo cn lh iti o f a lloc a ted  in te re sts  iu a 
riim im in in te rest com m un ity  su h je e l to 
developm ent righ ts , and a ffo rd  som e 
advance d isc lo su re  tu pu rchasers  o f 
un its  in tin- f irs t phase o f an exp and a ­
b le common in te rest com m un ity  o f luiw

n lto ru lrd  interests w ill |<< reallocated I f 
additiona l m ills  ure tiihV I.

7. Subsection (»ti rep resen ts u s ig ­
n ific an t d ep a rtu rv  frnn i t lie  practice iu 
must s li i lc s  cntici-rning l l ic  n lb ifu lh iii 
o f  votes. T h e  u sua l ru le  ts Unit a s in ­
g le ii llu n i lin n  o f votes is made lo  eitcli 
u n it , nnd l lu i l a llo c a tio n  app lies to nil 
m u tte rs  on vib ifh  t h o s e  votes may In- 
east. T h is  section recognizes tlm t llic  
in c rea s in g ly  com p lex n a tu re  u f some 
p ro jec ts  requ ires d i f f e m i l iiIIih-iiiIiiiin 

on p a r t ic u la r  q u e s t i o n s .  Ii if fe re t it  nl- 
lo c a tion s  m ny be ap p rop ria te , h .r  ev- 
m ap le , in it p ro jec t where coliunim  ex 
pense lin b ilit ie s . o r  ip iestiin is concern 
ing  ru le  - a n il reg u la tion s , a ffec t d i f fe r ­
en t u n its  d if fe re n t ly .
/v .v .i i f  /* /./:.-

I l l  a tiilxi'd eom m ereia l nm l resbleu- 
l i a l  p ro je c t , the  d eeh tra llo n  m ight pro- 
vh lc  Ilm t each m ilt ow ne r w ou ld  have 
t i ll equa l v o le  fu r  the e lection  n f the 
H oard  u f I li rec to rs . H ow eve r, on mut- 
le r s  concern ing  ru t i fh - ll l l f i l l o f  llie  cone 
limn ex pens/* budget, where tin* com- 
in e re in l u n il ow ne rs  pay a much la rg e r 
H liarc tlm n th e ir pnqM irliiiii u f tin* lu* 
In i un its , tlie  v o le  o f  isiiu iueri-iiil unit 
ow ne rs  m ight In* im -rensed so tlm t they 
exceed the num ber u f vo le s  llie  res i­
den tia l ow ne rs  ho ld . A lte rn a t iv e ly , o f 
cou rse , it m ight In* possib le lo  treat 
lid s  question us a c lass vo ting  m utter, 
hut tin* d ra ftsm an  is p .m im -i! f le x ib i l i ­
ty  in t liis  section to choose the most 
a p p ro p r ia te  so lu tion .

S. T h is  section recognizes llu il there 
may In* ce rta in  inslintees in which class 
voting  hi the iissui-hilhm would he de­
s irab le . F o r  example. In a mixetl-iise 
planned com im itiily o r ciindoiiiiiihun 
consisting u f both residentia l nml mm- 
inerein l m ills , there limy In* certain 
kinds o f Issues tipuu which the reslden- 
lin l u r I'on iu ierriiil unit owners slimild 
Imve a special voice, ami llu* device de­
scribed iu <'umuiciil 7 is not desired. 
T o  p revent nlniHU o f c lass voting hy 
the d fch in ilit . su liseelio ii ( i l l  perm its 
c lass voting on ly  w ith respect lo  spts-i- 
fie il issues d irec tly  a ffecting  tin- desig­
nated c lass and only in so fa r as neces­
sa ry  lu  protect valid in terests o f the 
dcslgiin le i. class.

a m .i f  ; • / . / ;  .*
Owners o f town luitise units, iu u 

sing le p ro jec t consist ing o f Imlli- town 
lionse und high-rise build ings, might 
p rnperiy constitu te it separate class fo r 
purposes o f voting mi expenditures a f ­
fecting on ly  tin* town litinse units, lu ll 
they might not lie perm itted to vote liy 
class an ru les fu r tin- use o f facilities 
used hy n il tin* units.
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$ z -  10/ COMMON INTEREST OWNERSHIP
T lie .a n h s e i , fu r l l ie r  p rov ides |t>. t 

l l i r  iln In rm it niny lio l t lie  the t'lniw 
tn l ln g  d rv lre  fn r th r  purpose n f f i n d ­
ing mi* l ln it ln lh n i iiii|Hisei| n il d is'ln r- 
nntN liv thin Ai  t (e .g ., to inn ln tn ln  ilr- 
r ln rn l i l t o n lr id  Iicyond tt ir p rr io d  pcr- 
m i l l r i l  hy K rc l ln l l .1-10-1.1

10. T h e  Inst r ln n n r o f  S llh s rc llo l l
( d )  p rn ld ld t*  n | i r n r t ( r r  inm innn III 

jitiilinril com m im iH rx , i t h r r r  un it*  
owned hy ilrelnrnnt r o i in l l ln l r  *cpn- 
r n l r  i-lns* o f  im lM  fn r  voting m ill nllirr

purposes. f l | i o »  Irn n s fe r n f l l l l r .  
those *■ i i  11 n heir l ln s e  l l in r r  fn tn r i ih lr  
vo ting r lg li l* . T i l l*  n r r lln n  oinkes 
i l r n r  Hint th r  v o le *  nm l n l l i r r  n l l r i  
In ilrn  n r ow ne rsh ip  o f n un it m ny imt 
rlinnge liy  v lr tu r  n f l l i r  l i l r n t l ly  n f th r  
ti ivn rr . ' l l i r  A rt p rov ides n l l i r r ,  n in rr 
hn lnn rrit, i le v lr r *  fn r I ln u r  r lr r i lt n -  
n ln ttr r*  n l i l r l i  s n r li r ln s * r*  n r r r  IrgiH- 

n in lr ly  In truded  to nd ilrrx* . |irim -iim llv  
• I r r ln rm it ro n t rn l o f  th r  n*KoclR lion. 
K c r .Section .T -1 0 3 (d ).

I  2 -1 0 8 . L lm lle d  C om m on  E lem en ts
(n ) E x c e p t fn r  l lm  l l i n l l r i l  rn in in n ii r ln i i o u ln  d e sc r ib ed  III S e c tio n  2  lll'JI'J) 

it m l I t ) ,  l lm  i l r r ln r n l ln n  iiiiikI s p e c ify  In  w l i l r l i  m i l l n r  m i l ls  r n r l i  l l i n l l r i l  rn i i i ­
n ion  r lru m i i t  Ik  n l ln r n t r i l .  A n  n lln n it ln i i  m n y  im l lm  n l t r r n t  w it lim it l lm  c o n ­
sen t n f  t lm  u n it o w n e r*  w liirm  iiiiIIh  n r r  n f f p r l r i l .

( l i )  E v i i 'p t  n« l l i r  i l r r ln r n l t n i i  n l l i r r  wise- p ro v id e * , n l l i n l l r i l  rn in in n ii r l n n r n t  
m n y  lm  r r n l l n r n ln l  hy n il n n ir n i ln i rn t  to  l lm  i l r r ln iu t in i i  r x r r n l r i l  liy  l lm  un it 
ow n e rs  Im l w o rn  n r  m in ing  w hose  n u l ls  t lm  r r n l l i i r i i lh in  Is  in i i i lr . T lm  p r rs n n s  
e x e c u t in g  l lm  iin ir r .d nm n t s lm l l p r n v l i l r  n r o p y  f lm r r o f  In  l lm  n s sn c ln lln n , 
w l i l r l i  s lm l l  r r r n r t l  I I .  T lm  n iim m llim n t m ust Ih> r r r n r i l r i l  In  l lm  nnnm s n f llm  
p in t le s  n nd  t lm  ro i in u n ii I n l r r r s l  c o n in i i in l ly .

f r )  A m m n in n  r l r m r n l  not p i r v ln i i s ly  n l ln rn t r i l ns n l lm l l r d  rn in llin n  r l r -  
in r i i t  m ny  lm  su n l ln r n t r i l  o n ly  p u rs im id  to  p ro v is io n s  In  l lm  d r r ln r n t lu n  lim d r  
In  n r c n rd n n r r  w l l l i  S r r l i n n  2 -- l(K i(n )(7 ) . T lm  n lln n it ln n n  m ust lm  in n i lr  hy 
n ir .r i id n irn ts  In  i lm  i l r r ln r n l ln n .

COMMENT
I .  1,11m n il n l l i r r  m nunon  r l r in rn ls ,  

l im i lr i l rnnm iiiii r l r i n r n ls  n re owned hy 
Ih r  iiK vn rln lliili. T h r  use n f n l l in l l r i l  
ronnm m  r l rm r n l ,  h ow rv r r . Is r r s r r v r i l 
In  Irs*  thnn n il u f  Ih r  n u ll u ivn rrs . 
I 'n lr s s  Ih r  i l r r ln rn l ln n  p rov ides n l l i r r -  
**l* i\  (h r  iis sm ln lln n  Is r r s p o n s lh lr  fo r  
th r upkeep o f n l ln d lr d  cnnunim r l r -  
In riit nnd th r  rust o f s ilrh  u p k rrp  Is 
nssrss rd  ngn ins l n il Ih r  u n ils . S r r  
S re llu n s  .1 I 0 7 ( n )  nnd .1-1 I f i f c )  ( I ) . 
T i l ls  ndiHit In c lude th r  rn s ln  o f r r -  
p a lm ing  n il shu tte rs  u r Im h n n lrs . fu r 
rx ilin ph ', n ld r lt  lire  l lm l l r d  ru inn iiili r l -  
ru i rn ls  pu rs iu in t to  S r r lh m  2 - 1 0 2 M ) .  
A r rn rd ln c lj there mny h r n rrn s lo n s  
where, to m r rt thn rv p r r ln lh u is  o f  
o n  n r r *  n o il tu  linvn in s ts  h om e  d irec t­
ly  liy  Ih n s r who bene fit from  tlin sr 
n iu r o l l l r s .  th r  d r r ln rn lh n i m ight pro- 
* Id r  lim l | | i r  rn s lx  w ill lm Is irn r , nut 
hy n il m i l l m vn rrs  i i s  pu rl n f th e ir 
rom in im  expense nsxesM iiruts, hu t on ly  
hy th r  ow ne rs  to w li lr li th r lim ited  
rnn iiiio ii r l r i n r n ls  n r r  assigned.

2 . T lm  use o f riin imun r l r in rn ls  
w li lr li n re not " l lm l l r d "  w ith in  the

m enn lng n f lid s  A r l mnv neverthe less 
h r rest li f t e d  hy Ihe un it m vn rrs ' us*n- 
e ln t lon  p iirsu nn t lo  the power* sot 
fo r th  In  S e . l l .n i  . 1 - 1 0 2 ( n ) ( 0 l  nm l ( H»».
u n l e s s  Unit power Is l lm l lr d  In Ih r  dec- 
In rut Inn. h'or p xnm p lr. Ih r  n sso rln  I Inn 
m ight iivs Iko reserved pa rk in g  spares 
lo  it rx lg n n lrd  m ilt m i lle r s , o r  e ie li  lo  
persons who n r r  nut m ill m vn rrs . 
S n e ll n p a rk in g  sp in e  wou ld d i f fe r  
frnn i n l lm l lr d  rom m nii e lement In Hint 
Its use wou ld he m ere ly  n perm iuid 
rlfth t o f  llu - person In  whom i l  Is  ns- 
MRiiril nm l t i ll*  seel Inn wunhl not lim e  
In  lie e iim plled w ith to  n lh irn te  it u r  lu  
re illtu rn te  It.

.1. Ile in iise  a m ortgage . deed id  
Ir t is i , u r « n i i r l ly  l l i t e rm l may re s ir i r t  
llie  iM irruwer'* righ t tu In m s f r r  Ihe 
use o f  n lim ited  rnm m i.n  e lement w lll i -  
m il Ihe lender'll ro n sT li l, Ihe Ir rm s  o f 
the rn r i im li r i i l i r r  shou ld  lie exam ined  to 
d e lr ru ii lie  whether H ip Irn d e r's  emiKent 
o r  re lease  Is  needed to  Irn n s fe r  Hint 
right o f use lo  nuo the r person.

I . See nlso t'n in inen ln 7 n m l  ft In 

See tlon  2 -1 0 1 .
4f>

COMMON INTEREST OWNERSHIP S ^  ~ I Uii

» 7 -1 0 9 . r i a l *  nnd H n n i
(n ) t ' ln ls  nm l p ln n s  n re  n p o r t  u f llu * d r r ln r n lh n i ,  nm l n r r  r n p d t r d  fo r  n il 

('•m illion  In trr i'K t tc .a in m u lth 's  e x r e p l tn n g i ' in l lv i ' i .  S r p n r u l r  p in ts  nm l p lnns 
li r e  no t r r ip i lr e d  hy l l i l s  |A r l |  I f  l i lt  Ih e  l i i f o im i i t lo u  r n p i l i r d  hy l l i l s  s r i l ln u  
Is  r o i i ln ln r d  In  e l l l i n r  it p in t o r  p ln n . E i l r l i  p in t m id  p lin i n m s l h r  r lm r  m ill 
le g ib le  iiiiiI i.'iu iln lu  n r e i l l f f r n lh i u  l l i n l  I h r  p in t o r  p ln n  r im t i i l l i s  n il Itii'iirniii- 
Ih m  r r ip d r e d  h.v th is  sce thm .

(h) H ne li p in* m u n i n liow :
(1 )  l l i e  nnn ie  nnd  n s u rv e y  n r  g r n e r n l s i'h i ' ln n U r lim p  o f  I h r  r i d t l e  nun- 

m o lt In le r e s l r n n u u t in l ly ;
( 2 )  l l i e  h i r n lln u  n nd  i l lu ie n s h iu s  o f  n i l re n l e s ln le  no t s u h j r r l  In  deve lop - 

in e n t r lg ld s ,  o r  s u b je c t o n ly  In  th e  ih ' ie ln p iu rn t  r ig id  In  w l l ln ln iw , m id 
Ih e  In rn t lo n  n nd  d im e n s io n s  u f  n i l e x is t in g  im p ro v em en ts  w l l l i lu  l lu i l  ren l 
e n ln le ;

(.1) n le g a l ly  s u f f ic ie n t  ih ’s r r l p l l o n  n f n n y  r r n l  r s ln l e  s i ih je r l  In  ib 'itdnp- 
t i ie n l r ig h ts , In ls d r i l lo  Id r u l l f .v  th e  r ig h ts  u p p lle a li i i ' In  r n r l i  p a n e l ;

11) Ih e  e .v len t u f n n y  e i ie r im r lim e ii ls  hy  u r  iipun  nn y  p m lh n i u f the 
cm nn im i In le r e s l n u u m u n l ly  :

(f!) In  Ih e  e x te n t fo n s lh le , n le g n lly  s u f f ic ie n t  d e s i ' r lp lh m  o f  n il ense- 
in c l l ls  s e rv in g  n r  h ii rd e n tn g  un y  p e r l ln n  o f  l l i e  rum m n ii In le r e s l rt i lU lit i l li l-ir:

( 0 )  l l i e  In r n l lo u  nnd  d im en s ion -: n f  n u y  v e r l l r n l  n u l l h o i i ln ln r le s  nn l 
sh ow n  o r  p r o jo r t e i l on  p ln n s  re e u rd rd  p ii rs im u l lo  s u lik r c l lo n  Id ) iiiiiI Hint 
n n l l  n Id e n t i fy in g  n u iu h c r ;

(7 )  Ih e  lo r u l lo n  w l l l i  r e fe r e n r e  lo  nu iv d i i ld ls l i r d  i ln ln m  o f  n u y  liu rlxm i- 
In i  n u l l  Im u n d n r le s  tud sh ow n  o r  p ro je c te d  o n  p ln n s  r i ' i iu d e d  p iirs u m d  lo  
su b se c tion  ( i l l  n nd  ( Im l n n lt 'n  Id e n t ify  In j: n u m h e r ;

( f t | n le g n l ly  s u f f i c ie n t  d fs e r lp lh in  n f  n n y  re u l e s ln le  In  w l i l r l i  ll ie v iu i lt  
iiw n e rn  w i l l  ow n  o n ly  m i e s ln le  f o r  y e n rs , In h r l r i l  n s  " le n se h n h l re n l es- 
t i t le ' ' ;

(0 )  Ih e  t l ls ln u r e  lie lw e e n  tu u i-rm ilIg n itu s  p u r r e ls  o f  re n l e s ln ti*  cnm ptls - 
lu g  l l i e  eo in ium i In le re i i l I ' im u n iu i l ly ;

(1 0 )  th e  lo r u l lo n  nm l d lm euN lon s  o f  l lm l le d  eom uuu i e lem e u ls . lm  h id ing 
p o rc h e s , Im le iit i le s  nm l p n llu s , o i l i e r  I him  p n rk ln g  sp u re s  n m l Ih e  n ll ie r  
l lm l l r d  r i in i llin n  e tem en ls  i le s e r lh e i l In  S e i- lh u i* 2  10212 ) n m l ( I ) ;

( I t )  lu  ( l ie  en se  o f  re n l e s ln le  nn l s u b je c t In  d e v e ! ip tneu l lig h ts , n il 
o th e r  m u t te rs  ru s t o m i i r l ly  sh ow n  on  In nd  s u rv e y s .

(e ) A  p in t m n y  n ls o  s h ow  Ih e  lid e iu te d  h ie n llo u  nm l d lm i'iis hm s  o f  nny con- 
le m p h i le i l Im p n iv em eu l In  he e im s lru r le d  a n yw h e re  w l l l i lu  l l ie  rm iiin iiu  In te l-  
e s l e o u H iiu u lly . A ny n m le m p ln le d  lin p rn v em e ti l sh ow n  itnM  he lu h e le i i e l l l i e r  
" M U S T  I IH  I I I I I I , T "  o r  " N E E D  N O T  H E  I I I ' I I , T " .

h i )  T o  Ih e  I'Xleut n o t  s h o w n  o r  p r o j e r l e d  o n  Ih e  plnls. p l n n s  e I h e  mills 

m ust n l i o w  n r  p ro je c t '
(1 ) Ih e  In i'u lln n  i)m l d lm i'iishm s  n f Ih e  v e r l ln t l  Im n iid it l le s  n f  ene li m ilt , 

nnd  I lm t  iiiiH ' s  I d e i i l l f y ln g  iiuiiiIm t :

(21 nny liiuT /.im ln l m i l l h iiiim lu rh 'S , w l l l i  re fe re n c e  In  im e s ln h lls li i 'd  dn- 
t li in , m id  I hut m i l l ' s  I d r id l f y lu g  n u m lie r ;  iiiiiI

(1 )  n n y  n u l ls  lu  w l i l r l i  l l i e  i le i ' ln rn n l Im s re s e rv e d  ( lie  lig h t  In  i-ren le  
n d d l lh r  n l n u l l s  n r  c in iim m t e le m e u ls  (S e e llu n  2  I t i l l ••>). h le i i l l f lc d  npprn- 
p r ln te ly .

4 7



§ 2 - 1 0 .  COMMON INTEREST OWNERSHIP
(c ) U n le s s  t l ie  d e c la ra t io n  p ro v id e s  o th e rw is e , ( l ie  h o r i z o n t a l t>ou itd (ir lcu  o f  

p a r t  u f  a  u n it  lo c a te d  o u ts id e  u  lu i i ld lu g  liu v e  l l i e  sam e  e le v a t io n  a s  t lie  h o r i ­
z o n t a l In>11i id a 11L-H o f  Ih e  in s id e  p a r t  a n d  need n o t lie  d e p le te d  o n  th e  p la t s  and  
p la n s .

( f |  U p on  e x e r c is in g  n u y  d e v e lo p m e n t r ig h t , th e  d e c la ra n t  s h a l l  re c o rd  c ith e r  
new  p la t s  a n d  p la n s  n e c e s s a ry  to  c o n fo rm  to  th e  re q u irem e n ts  o f  su b se c tio n s  
(a ) , (h ) , n nd  (d ) , o r  n ew  c e r t i f i c a t io n s  u f  p la t s  n n d  p la n s  p re v io u s ly  re c o rd e d  I f  
th o se  p la t s  a n d  p la n s  o th e rw is e  c o n fo rm  to  Ih e  re q u ire m e n ts  o f  th o s e  sub sec ­
tio n s .

(g ) A n y  c e r t i f i c a t io n  o f  u p la t  o r  p la n  re q u i re d  hy  th is  s e c t io n  o r  S e c tio n  
2 -1 0 1 (b ) m u s t be m ad e  hy  a n  In d ep en d en t (r e g is te re d !  s u rv e y o r ,  a rc h it e c t , o r  
e n g in e e r.

C O M M E N T

1. T li is  section m akes d e a r  th a t 
p la ts  am ) p lan s  u rc  a p a r t  o f  llm  dec­
la ra t io n  and u re  requ ired  fo r  condo­
m in ium s um l p lanned  com m un ities , lin t 
not f o r  c oope ra tives . T liu t  i lis t lu c t io u  
tru eks t lm t m ade hy U C A , U I 'O A , and 
M U E C A .

1!. T h o  te rm s “ p lo t "  o r  " p la n '' Imve 
been i;lveu  u v a rie ty  o f  incuniugs hy 
custom  and usage in  the v a rio u s  ju r i s ­
d ic tion s. U n d e r th is A c t, it is int|K>r- 

ta n t to  recogn ize (h u t a “ p la t ”  nctd  
no t mean a " s u rv e y "  o f  the e n li ru  re . 
estate c on s t itu t in g  a p ro jec t n t the 
tim e the in i t ia l p la t is recorded , a l­
though th rough  u iucndm unts to  the 
p lu t as deve lopm ent proceeds, it u lt i ­
m a te ly  becomes a su rvey  u f the en tire  
p ro jec t .

As to  " p la n ,"  the A et does n o t use 
t lm t te rm  tu m ean the act uni bu ild ing  
p luns used f o r  c on stru c tion  o f  I he 

p ro je c t . In s tcu d , the re q u ire d  con ten t 
o f  tlie  p la n s  in  th is  A ct is described iu  
subsec llun  ( i l l .  K s s o n l i i l ly ,  (h e  p luns 
con stitu te  a b ounda ry  b iirvey  o f cuclt 
un it. T y p ic a lly , the w a lls  w i l l be tho 
v e rt ic a l ( “ up and  d ow n " o r  "p e r im e ­
t r ic " )  bounda rie s , and the f lo o rs  and 
ce iling s w i ll lu> the h o r iz o n ta l b ounda ­
ries . Im p o r ta n t ly , these boundaries 
need not be p h y s ic a lly  m easu red , bu t 
lim y instead  be p ro jec ted  fro m  the p la t 
u r from  a c tu a l bu ild in g  con stru c tion  
p lan s . T I iiih, t lie  p lan s  u n d e r th is  A ct 
a rc  n o t conceived tu be "u s  b u i lt "  
p lan s .

3 . .Subsection (c )  p e rm its , bu t dues 
n o t requ ire , the p la ts  to show  the lo c a ­
tion  o f  con tem p la ted  im p rovem en ts . 
S ince c on stru c tion  o f con tem p la ted  im ­
p rovem ents by a d e c la ra n t in vo lves  the 
exerc ise o f deve lopm en t rig h ts , a de ­
c la ra n t  m ay no t c rea te  nny im p rove ­
m ent w ith in  re a l e sta te  w here no dc- 
vc 'opn icnt rig h ts  Im ve lieen reserved , 
n s the p lu ts  a c tu a lly  show  t lm t 
p.upused im p rovem en t o r  un less the 
(.suoeiutiuii (w h ich  the d e c la ra n t m ay

c o n tro l) makes the im p rovem en t pn r- 
siin tit tu Sec tion  3 - 1 0 2 ( n ) ( 7 ) .  O f 
cou rse , os to e x is tin g  un it ow ne rs , the 
im p rovem en ts  which m ay be made by the 
d e c la ran t and Ih e  u reas w ith in  which
I. ' f  m ay be inuilc , a rc  lim ited  by h is 
c on tra c t w ith  those u n it ow ners . 
S iuce  th is  Is tru e , the D cc lu ru u t m ay 
n o t v io la te  th a t c on tra c t d ire c t ly— by 
unde rtak ing  im p rovem en ts  fo r  w ldc li 
he reserved no  r ig h ts— o r  in d ire c tly  by 
m ak ing  im provem ents th rough  tliu a s ­
soc ia tion  which he c on tro ls  o r  by seek­
ing to .uiucnd the d ec la ra tio n  in  v io la ­
tion  o f  the c on tra c t . M o reo v e r, under 
Kcctioti D—)  1 7 (d ) ,  no um em hueu t to the 
d ec la ra tion  m ay c rea te  o r  in c rease  spe­
c ia l d e c la ra n t rig h ts  w ith ou t the u n a n i­
mous consen t o f  the u n it ow ners .

W ith iu  Innd sub jec t to developm ent 
rig h ts  c on stru c tion  m ay tuke p lace iu  
accurduuce w ith  the reserved  righ ts , 
even i f  no  con tem p lated  im p rovem en ts 
n ro  show n on the p la ts . A s to the de ­
c la ra n t 's  ob lig a tion  to com p le te an  im ­
p rovem en t th a t is show n, See Section  
•l-110(u).

•1. A s noted iu  the C om m ents to  
Sec tion  2 - 1 0 1 ,  a condom in ium  o r  
p lanned  com m un ity  u n it m ay consis t o f  
unenclosed g round u n i l/o r  a irspace , 
w ith  no "b u ild in g ”  in vo lved . I f  th is 
were tru e  o f  u ll u n its  iu u p a r t ic u la r  
condom in ium , the p rov is ion s  o f  .Section
2 - 1 0 9  'e la t in g  lo  p lan s  (b u t  n o t p la ts ) 
w ouh l lie iunpp liruh 'u .

0 . l u  d e lud ing ' Ciu requ ired  con ten ts 
o f  the p la ts , tw o d if fe re n t  types o f  le ­
g a l desc rip tion  a re  con tem p lated , 
b 'irs t, in  subsection  ( b ) ( 1 ) ,  the p la t 
m ust show  a t least a g ene ra l schem atic  
mup o f the en tire  p ro je c t . W h ile  th is 
m ay be hy su rv e y , the A c t recognizes 
thut u su rvey  muy 1st u n d u ly  expensive 
o r  im p ru c lic ii l iu  u la rg e  p ro je c t , und 
acco rd ing ly  p e rm its  a g ene ra l schem at­
ic  mup o f the  e n li ru  p ro je c t a t  the 
comm .-uceiuent o f  deve lopm ent. W ith  
res|>cct .0  those p o rt io n s  o f  th o  p ro j-
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cct, how ever, w here no fu tu re  deve lop ­
ment m ny ta k e  p lace , the f le x ib i l i t y  o f  
a g ene ra l schem atic  m ap is  not p e rm it­
ted by tho  s ta tu te . A s deve lopm en t 
censes in  p a r t ic u la r  phases, subsection 
( b ) ( 2 )  con tem p la tes  th a t the locu tion s 
nnd d im ensions o f  th a t re a l e sta te  w i ll 
be id en tified . As th is  p ro ce ss  c o n t in ­
ues, u ll o f thu ren l e sta te  o r ig in a lly  
show n in  a g ene ra l schem utie m up w ill 
have been su rveyed , nnd the loca tion  
und d im ensions o f  I lm t ren l esta te  
id en tified , u t tlie  e x p ira t io n  o f deve lop ­
m ent righ ts . In  add it ion , subsection
( 2 )  con tem p la tes  th a t e x is tin g  im ­
provem ents m ust be show n w ith in  re a l 
estu te where no fu r th e r  developm ent 
w i ll ta ke  p lace . T h is  does n o t inc lude

tukc p lace. T h is  does no t inc lude 
the u n its  which m ny lie w ith in  each 
bu ild ing , hut it does inc lude the e x te r ­
na l physicu l d im ensions o f  the bu ild ings 
them selves. T h u  n a tu re  o f  “ ex is tin g  
im p rovem en ts”  requ ired  to lie su rveyed  
unde r HUhscctlon ( 2 )  shou ld  he d e te r­
m ined hy lo c a l p ructices in  tliu p a rt ic u ­
la r  s ta te .

(I. Subsec tion  ( f )  describes the 
am endm ents lo  the p ln ls  um l p lan s

which must he made n« development 
rig h ts  n re  exerc ised . T h is  see lion  re ­
qu ires that the p la ts  and p lan s lie 
amended nt each stage o f development 
lo  re fle c t uctun l p rog ress to date . I f  
an o r ig in a l schem atic m ap was record 
ed as p e rm itted  hy subsection ( h i ( I I .  
the su rvey  requ ired  by ( b l ( 2 l  wouhl 
a lso  con stitu te  the udmeudiuenls re ­
qu ired  by subsection ( f ) .

7 . T h e  te rm s "h o r iz o n ta l"  and 
" v e r t ic a l"  a re  now com m on ly under­
stood lo  re fe r , respective ly , lo  "u pp er 
nm l low e r"  and  “ la ,e n d  o r  p e rim etric ." 
T h u s , Sec tion  2 - 1 0 2  con tem p lates tlm l 
thu p e rim e tr ic  w a lls  limy lie designated 
as  the " v e r t ic a l"  lu iundaries o f  a unit 
nnd the  f lo o r  and ce iling  ns its  " h o r i ­
z o n ta l"  boundaries . T lm t is thu sense 
iu which the w o rd s  " h o r iz o n ta l"  and 
“ v e r t ic a l"  a rc  to  he understood  in this 
sec tion  i i i i i I  th roughou t th is  Aet.

II. S ec tion s -1 -118  and -1—110 state 
the e ffe c t u f lab e ling  uu improvement 
" M U S T  I IK  I I U I I . T "  o r  “ N U K D  N O T  
I I K  I I U I I . T , "  a s  re q u ire d  liv subsection 
( b ) ( 3 ) .

§ 2 -110 . E xe rc lso  o f Oovelopmcnt R igh ts
(n ) T o  o xo rc l.se  n n y  d e v e lo p m en t r ig h t  re s e rv e d  u n d e r  S e c t io n  2 lt>5(ii)<8), 

the- d e e ln rn n t s lm l l p re p a re , e x e c u te , u nd  re c o rd  nu  am en d m en t tu  th e  d e c la ra ­
t io n  (S e c t io n  2 -1 1 7 1  a n d  iu  u c o n d om in iu m  o r  p la n n e d  c om m u n ity  c om p ly  w ith  
S e c t io n  2 -1 0 9 . T I .  d e e ln rn n t Is  l l i c  u n it o w n e r  o f  u n y  u n it s  th e re b y  c re a ted . 
T h e  tiin e iid inc  l  tu  .h e  d c c h m it fu n  m u s t a s s ig n  nn  Id e n t i fy in g  n u m b e r tu  each  
now  u n it  e re n te d , iiiiiI, e x c e p t In  l l i c  c a se  n f  s u b d iv is io n  n r  c o n v e rs io n  n f u n its  
d e sc r ib e d  lu  su b se c t io n  (It), r e a llo c a t e  Ih e  u llo e n te d  In t e re s t s  am on g  a l l  n u lls . 
T h e  iim e iid i i i f i i t  m u s t d e sc r ib e  n n y  c om m on  e le m e n ts  iiiiiI a n y  lim i te d  com m on  
e lem en ts  th e re b y  e re n te d  u n d , lu  th e  c a se  o f  lim i te d  c om m on  e le n ie n ls , d o s f ’t- 
n n te  th e  u n it  to  w h ich  ench  Is  a l lo c a te d  to  th e  e x te n t  r e q u ire d  hy  S e c tio n  2 -  
103 (K in d le d  C om m on  E lem e n ts ).

(h ) D e v e lo p m e n t r ig h ts  m ay  he re s e rv e d  w ith in  u n y  re n l e s tn te  ad d ed  In  Ih e  
com m on  In te re s t  c om m u n ity  I f  th e  am en d m en t a d d in g  th a t  r e a l e s ta te  In ­
c lu d e s  u l l  m a i le r s  re q u ire d  h y  S e e lio n  2 - 1 0 5  o r  2 - 1 0 0 , a s  Ih e  ea se  m ay  he, 
u n d , In  n c o n d om in iu m  o r  p la n n e d  c om m u n ity , th e  p la t s  a n i l p ln n s  In c lu d e  mil 
m a t te r s  re q u ire d  hy S e e t lo n  2 -1 0 9 . T h is  p ro v is io n  dues n o t  e x te n d  th e  tim e  
lim i t  on  th e  e x e rc is e  o f  d e v e lo p n ie .v  r ig h ts  Im posed  h y  th u  d e c la ra t io n  p u rs u ­
a n t to  S e c t io n  2 -1 0 5 (n ) ( 8 ) .

(e ) W h e n e v e r  a d e c la ra n t  e x e rc is e s  a d e v e lo p m en t r ig h t  to  s u b d iv id e  o r  c o n ­
v e r t  a u n it  p re v io u s ly  c re a te d  in to  a d d it io n a l u n i ls ,  c om m on  e lem en ts , o r  
b o th :

(1 )  i i  th e  d u r ln r i in t  c o n v e r ts  th e  u n it  e n t i r e ly  to  c om m on  e lem en ts , th e  
am en d m en t to  th e  d e c la ra t io n  m u s t r e a llo c a t e  a l l  th e  a llo c a te d  in te re s ts  
o f  i lm t  u n it  am on g  Ih e  o th e r  u n it s  ns I f  th a t  u n it  h a d  been ta k e n  hy e m i­
n e n t d om a in  (S e c t io n  1 - 1 0 7 ) :  um l
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(2 ) IT l l i r  i i r c li i r u i i t  s u b d iv id e s  l l i e  n u l l In to  tw o  n r  m o re  ii ii I Ih , w h e th e r 

n r  lin t nuy p u r l o f  Ih e  m ilt Ih c o n ve r te d  In to  rom m on  e lem e idH , the  
n i lirn d in e ii l t i l th e  d c rh irn U iin  iiiiihI re a llo c a te  n i l th e  n l lu c i l l r i l  In te re s ts  
o f  Ih e  u n it n u llin g  Ih e  n u l ls  e re n ted  h y  Ih r  b i i I i i IMhIi iu  In  n n y  r rn sn im h le  
nm nn e r p r rn r r l lt e d  liy  ( l i e  d e rh irn n t .

Id ) I f  Ih e  d e e ln rn l ln i i p vu v ld e s , p u rtu ii iii l tu  S e c tio n  2 —lon (n )IH ), t lm l n i l o r  ii 
pm  Mini o f  ih e  re n l e s ln le  Is  su b je c t to  n r ig id  nT w i th d r a w a l:

( I I  I f  n i l l l i e  re n l e s ta te  Is su b je c t to  w i th d ra w a l, nm l th e  d e i ln rn lh in  
d oes m il d e s r r l l ie  s e p a ra te  p o r t io n s  o f  re n l e s ln le  s u h je e l lo  t lm l r ig id , 
m ine o f  Ih e  re a l e s ln le  m ny  lie w ith d raw n  n f l e r  n m i l l Im s Ims-i i conveyed  
In  n p u rc h a s e r :  nnd

(2 )  I f  nny p u r l Inn Is  su b je c t In  w l lh d rn w n l,  l ‘  m ay  lin t lie  w ith d raw n  
n f t e r  n m ilt lu  I lm t  p o r t io n  Im s lieen conveyed  lo  n p ii re lm s c r .

COMMENT
1. T h is  section g ru c rn lly  dcncrlhcs 

Ihe nie lhoil In which nay ilevcliiinai'iit 
righ t lim y lie exerc ised . li i i | io r ln i i l ly ,  
while new developm ent r lg b 's  mny lie 
rcscrveil w .itd a  new rea l e s ln le  which 
Is n ili ln l lo  ll ie  rom m on  in lcrc-s ’  iim- 
in n i li ly , l l ic  o rig in n l llin c  lin d ls  e ll the 
exercise o f  th roe r ig li ls  w ldc li (lie  de- 
c ln ran t must In rh n le  In ll ie  o rig in a l 
ilis 'ln rn liim  mny lint lie rx lrm ti'd . 
T hu s , ll ie  devctopna’ ii l process tatty 
re a l Sii ii n m il) wit hilt l l ic  se lf-de l- 
m ini'll c n n s lm in is  u rlg lr-.illy  i le se r l’M l 
hy ll ic  i l r r ln rn u l .

2 . T he  rc sc rv iilh in  nm l exerc ise it* 
ile rrtnpm i'U l righ ts is ly p lc n l l)  c ln se l)
i-iuirilliiii I i-iT with fim m cing  fo r  llic  
p ro jec t . As a re su lt , lender review  
nm l con tro l o f Ilm t process Is rt.nmmn, 
nm l llic  fiiin oc iiig  ilocnm en ls r r f l u t  (lie  
proposed development process.

A l>p icu l cntiHtrin-lInn lo im  m ortgage 
no n p o rt io n  o f n phased enntlm idiiiitm  
o r  ptnimcil tsa ivm iiiilly  n ilg li l p rovide 
l l in l ns soon i is  t lm l p iir linn  o f  hind In 
added (o r .  I f  Ihe p o rt io n  Is n lso desig ­
nated w liln lrnw n id r land , ns simn 
'.I.’'' .'n f le r ns nnyn iir o th e r llin n  Ihe 
ilr r ln rn u l liccnmcn the  m ill ow n e r o f n 
n o il in ll ie  w llh d riiw nh le  In tu it llie  
nm rlg iigo on l l in l liiin l nm l o il nny 
build ings r im ln iii li ig  m i lls  In t ll l on ll in l 
land b e fo re  II wns nildcd c n n v o r ls  In to  
n m orlgngc on n il o f the u n ils  lucn lcil 
w ll l i lu  l l in l iH ir llou , lu g c llic r  iu the 
ense o f n condom in ium , w ith  l l i e l r  re ­
spective common e lem ent In le re s ls . In  
the ense n f n condom in ium . the com- 
iiiini element In le re s l o f  those m i lls  
w i ll, o f  rnitr.se, ex tem l lu  llie  eolimmn 
c le iiie iils  la  o i lie r  s ie llim n  o f Ih e  i-itn- 
ilm n'otu iii. T h e re fo re , rnnveyn iice o f 
ll ie  ii id ls  in l l in l phnse lo  l l ie  lender 
o r  In  i i  p iir rh n s r r  nt n fn reelositri! side 
wou ld im lonm tle n lly  I rn u s fe r n il o f 
llm se m ills ' common elen ien l In te rest. 
i is  n rc su ll td Ihe rc ip ilre in e ii ls  o f  See- 
lio n s  2 - 1 0 7 ( f )  nm l 2 - l l 0 ( n ) .

.1- A lender w lio  ho lds n m urlgsge 
lien  till one po rtion  o f n ron ilim d iiim ii 
o r  phm nrd I’nm m iiu lly  tony m il in n s r 
I lm t pn rllim  lo  he w llln lrn w n  from  Ihe 
rnn ihm iiu iiiiii o r  |i lm m rd  c om m u iii ly  u n ­
less Ihe purt Inn constitu te s  w ithd raw n- 
Ide rent e s ln le  In .which l l i r r r  Is no 
m ill owner n lh e r Ihnu  Ihe  ile i-ln riiiil. 
Even llicn . except hi Ihe i-use o f fo re ­
c losu re . Ihe n in riiitm eu l r f f r r l im lh ig  
Ihe  w llh i lrnw n l nm sl Is  e x reu led  !i.v 
llie  ile i'ln rim t.

T h e re fo re , n lende r limy w ish lo  r e ­
qu ire  tlm t nil ninete.lniein w ithdraw ing 
llm  portim t on which he Ims it nm rlg iig o  
lie rx rc u lc i l liv tlie  i l r r ln rn u l nm l p laced 
lu escrow- n l the lim e  Ihe  limn Is nmile 
In o rd e r  lu  p ro tec t ngn ins l n r r rn l-  
c l l r i t lt l b o rrow e r. A l lc rm i l l i  r ly ,  n lend ­
e r n ft e r  fn re rh isn re  um le r S e e lio n  2 -1 1 8
I I I )  tuny r rq n lr a  tin ntiicad iiien l fvnm 
Ihe nsso i'h illo it. A lsu  n lender ennld 
l l s e l f  e xec llle  Ihe n ilte lid llien t I f  the 
lende r buys la  n l n fo re c lo s u re  side o r  
In ltcs n i lre i l In Ilea o f fiir i-c lo sa re  and 
e lee ln  to heeolile  a d c e ln rn a l tinder See- 
thm  f t - W l f e )  u r In ) .

-I. As li ii lir it li- il In Ihe f.'nUimrtilN In 
S'ecllim  l - l t K I .  Ihe w if h i l rnwnl o f  ren l 
e s ta le  from  a common In le re s l m in im i- 
nil.v may v im s lllu lc  a r i i Ih I Iv lnl--n o f 
liiinl um le r the npp l lc ah l r  s nu l iv l shm  
nn linnnee. I 'm le r  nmsl suhdlv ls ln i i ur- 
iliiiauces, (lie ow ne r o f  ll ic  re a l r-sln le 
Is regariled  ns Ihe " s t ih i l lv li le r ."  lit 
Ihe event o f  n w llh i lrn w n l muter l l i ls  
see lion . however, Iln- i l r r ln rn u l  Is in 
raid llie  m i lu l lv h l r r  heenase o f his 
litdqne in le re s l In and u m l n i l aver Ihe 
rea l e s ln le , even llunigh Ihe re a l e s ­
ln le , fo r  tit le  purposes. Is n in ininnn 
cv meiit un t i l  w i thd rawn . Accord ing ly , 
lie wou ld h rn r  the cost o f um i|d lim ce 
w i l l i  nny nnhd lv ls ln ii n rd lim iiiT  required 
Id w l l lu l rnw  n p a rt o f  Ihe re a l es ln le  
from  the com m on In le re s l c on ilim iilly .

5 . Subset!Ion  (c ) ilen ls w ll l i  speehd 
lirohtem s su rround ing  a lloca ted  In te r-
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rsls ulirli llir «!r«*litrnvif miiIn I U  M r *  *>r 

c o n v c r l R  niiil'i wlilrli u r n *  miciiuill.v 

r r r n l w l  in llir (ltiifi m l  ion info midi 

liontil mills, t o m n i v  ii i,lniirnl,i or ln»lli. 

Tills «|r\rli»|iiiir*iiI rigid Ik ' N iiIIm  tin* tie 

cfn r ft ill fo defer n f i mil tlrrkloti ffi In 

llir size of ccrltiln noils l»v |M*rt»illf Inj; 

Iln* kiiIh II % Im Ioii o f  turgor iulrvlnr 

H p f H T M  Into Ninnllrr i m l N .  rrin* ilrrlnr* 

m i l  m n y  l l m s  *‘I»iiI|i| lo niiir* \*nr |wr* 

ilin'.rrN* i i m l i  o r  lo m r r l  rlinttginjr 

liuirki't ilniintiil.

F u r example, n (In t f irn iil nf n 5* 
r y  o ffice lnilM Ing «*f*iiitii<ui I fi le r esl 

(iiiiifiMHilly mtiy lin v r iiiirelinscrM •inn* 
m il I r#| nt Iln* lime o f (In* f i 11 n i; o f llu* 
common liilr*.»s| id in iiiiiii llv  •trritiriilio ii 
Im l 'I Incft o f |Mirclftisrrs fo r  Iln* «i|*|i«*r 
2  floo rs . h i m irli n liri'iiiiis fnm  «*. llic  
ilci'litrtiiil eoiiM dr.Hiciinlc llu* i l | i | i r r  2  
flo o rs  ns n m ill, ri sen  lug (it Mntsrlf 
tin* right In Miliiliviflc n r 'ii iiv rr t  lim l 
n u ll In in niM illntiiil iiiiIIm. common rle* 
fiirn ls  n r ii cnmtiiiiiillnii n f m ills  nml
cntllflintl ctrniciilH IIS lirrilnl fo  «aiif (III*
n*(|nlrriiirnls o f  ullitimh' i m r c l m H e r s .

I f .  nl n InCrr lim e, n iMireliiivcr wish- 
cm In iiiiri'tinsr Im lf o f in ir f lo o r im ii 
m ill, llic  ilr r ln rn u l cmihl cxcrclnc llic  
(lcvc|n|iinc?it r lp li l in miiIhIIiIiIc Mm 2- 
f lo o r m ill in (n 2  nr more m ills . | |c  
limy tilso xvisf* In reserve n portion n f 
l l i r  ilivh lrt l f lo o r  am n corrltln r which

w ill cmnfhiil** common • himni**, In
( lu ll cine, lie wouhl |>rmci«| pur-.omit 
In l l i ls  MiliMcclinn In rrffll»H*:itc lie* ol 
liH'tllcil iiilc rcx ls nmoiig iln* m ills  in 
llic  niMitner i Iim t IIh iI in fh k  vctllm i, 

A llrrn n liic l* * , (In* ih-< h iruitl mny nil! 
t u : i I x  i|t*t lilt* lim l Iln* entire 2  floor** 
mIio iiM In* l nr Oft I o u r  in fin* m ill nun 
ers* iiNvoi ijillm i nnl ns ii mi if tint n»* 
cniniiioli e lemeuls In lie t|si«t| p«tlnipM 
Iim n r*:ifc|crln se rx llij: llic  h:ihtll*o nf 
llic  Im ihliitg. nr fo r rc ln if '*pitre t*» In* 
r r l l ln l  Id  llic  iiMMncinlinu. In  ’ Iml 
CIIMC, slimiM In* clmose fo umhe Iln* Ml- 
li re  2  floor** common elenienls, llm 
provisions o f pnritgritph f d l  11 w«mM 
apply.

The th-clar-ml m ill s ta le  in Ids deiln- 
ra llm i any m i l l  Inns nr lin d la lin iis  nu 
Ihe time lim its n-sertcd lm  tin- c u r  
rise n f ilcti-lnpim -lil r ig l - w llh ll Wnuhl 
rniise t lm l ilctehqiiai-li ~h l lu Ispse 
In-fun- the lim e e s ln li m-il ill llie  i|ec- 
hi rn I tun. | |  wuuht. • • course, he |He<-l 
Ide fn r ii ih-cliiriin l tu u ila n lt ir i ly  re lln - 
m llsh tlmse rights p tln r In the little 
Ilm t they iii i lum s lic s lly  lapsed, nml all 
IliH lriiiaeiit recorded lit t ie  ili-i-lariiiil 
wnllhl he i-ffec llve lu  i-niise lim l lapse, 
subject, u f rm irse. In uus i n iis lr iifu ls  
iiii|Miscd mi vn lin iliiry  ri-llnquM imeiil 
hy the ile rln rim t's lender.

5 2 - I I I .  A l lc r a l lo n s  o l  U n its
S u b je c t  In  ( l ie  p ro v is io n s  n f l l i e  d e e la ru l ln i i  nm l nU ir,’  p m  's ln n s  n f law . a 

m ilt, o w n e r :
(1 ) nm y n iiilte  uny In ip riiv e tu ru lH  o r  n l le r i i l lo t i s  In  Id s  n u ll U m l do  m il lm - 

p n lr  l l ie  s t r u c t u r a l In te g r ity  o r  u ie e lm id e a l s y s te iu s  o r  le s sen  l l i e  su p p o rt o f  
n n y  p o r t io n  o f  th e  ru u i li lo n  In te re s t c u u im i iu l ly :

(2 )  m a y  no t ch ang e  th e  n p p e n ri in iv  «if th e  euu ium n e lem en ts , o r  Ih e  e x te r io r  
lip p e iir iiu ti*  o f  i i  u n it o r  tiny o th e r  p o r t io n  o f  Ih e  eon im oti In le re s l ts u n ii i i in lly . 
u  l l lm i i l  pel m iss ion  o f  l l i e  t ls s i i e ln l l iu i ;

l.'l) n f l e r  a c q u ir in g  n il a d jo in in g  m i ll n r  n il a d jo in in g  p a r i o f  nu  tid lo in lM g 
u n it , nm y  rem ov e  o r  n i t e r  nny In le rv e e ' lig  p a i l l lh n i  o r  e re n le  n p e i lo i e s  lln - ie - 
lu , even  IT l l ie  p a r t i t i o n  In  w h o le  o r  t • p u r l Is  a ro in nm n  e le n ie n l, I f  llm se  
p e ls  d o  m il Im p a ir  Ih e  s l r i i e t n r n l In le g r ll .v  o r  u ie c lm ii le a l s j-d e m s  n r lessen  
th e  ft i ip p n r l o f  a n y  p o r t io n  o f  th e  e iin ium n In le ie id  e em o iim ily . I le iu n t i i l o f  
p i l iU l lo n s  o r  e re n llo n  o f  n p e r to re s  u n d e r l id s  p iirn g n ip h  Is  m il n il i i l l e r a l lo i i  
o f  Im ii i it la r le s .

COMMENT
I .  T h is  Hoollnn ilen ls w lll i |ie rn d ss |. 2. S iilisec l lu ll (.'!) ilen ls III a unique 

Ide id li- r ii llin is  o f  the In te r io r  n f a un it, m a im er w ith llu - prob lem  u f i-rca llng
nm l iiiip e rndss lh le  n lle rn lin n s  u f llie  iier-osa helw een ad jn iiiin r: un its uwueil
e x te r io r o f  n m ilt and the eiimtnim pie- hy the same pi-rsini. The Mihsi-i liia i
meutH. lu  w ays which re flec t i-umnirui pruvitles a s|,ei'lfii* rah* which would
practice . Tin- s ta led  ru le s , o f course, perm it a tlnnr, s ta irw e ll, u r ri-inutiil o f
lim y he varied hy ll ie  d ec la ra tion  where a p a rt it io n  w a ll In-lwei-ti llmse an ils , so
desired . long lei s ir  in la n d  ia t r g r i l )  i t  not (tu-
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pa ired . T lm t i i lt c n i lio i i  w ou ld  not lie 
nn id lr rn t iu n  o f  b im m ln rirs , Im l w ou ld  
tie nn excep tion  lo  t lie  basic ru le  s t i lt ­
ed in au h sc r lii ili ( 2 ) .

11. In  c on sid e ring  p e rm iss ib le  o lte rn - 
tion  o f tin- in te r io r  o f  n u n it , nn exam - 
|de nmy In.- u se fu l. A iiu il d riv en  liy  n 
u n it ow ne r to  hong n |d i iu r e  m ight en ­
te r i i  p o rt io n  n f tlie  w n ll ilf.s ig iio li-il i i s  
p u r l n f ll ie  eou iu iilli e le ln e li ls , lu l l t li is  
see lion  w ou ld  not lie v in liited  because 
» lru e ln m l in te g r ity  w ou ld  no t lie in i- 
pn ired . M o reove r, no trespnss w ou ld  
lie co tiiu ii lted  lieeuuse eueli u n it ow ne r, 
us tt purt o r  licnefit-iu l ow n e r o f  ll ic  
rom m on  e lem ents , Im s n rig h t tu u t i liz e  
lliem  su lije e t o n ly  lo  s ile li rest r ie l inns 
us m ny lie e ren ted  liy  t lie  A r t ,  th e  dee- 
In r ilt io u , liy lnw s , m id the un it ow ners ' 
a ssoc ia tion  pu rsu iiu t to  S ee tiu ii 3-1011.

4 . Ite n io vu l o f  n p n r l i t lo n  o r  the 
c re u lio u  o f  nn open ing  between a d jo in ­
ing  u n its  w ou ld  p e rm it Ihe u n its  to be 
used us one, hut th ey  w ou ld  n o t he­
ro in e  on e  u n it . T h e y  wou ld con tinue 
lo  lie s ep a ra te  un its  w illd n  the inc lin ­
ing  o f  .Seelion 1 -1 0 5  nnd w ou ld  c on tin ­
ue tu lie t ented Hepurntc ly fo r  the 
purposes o f th is  Act.

5 . Iu  add it ion  to  the re s tr ic t ion s  
p laced on un it ow ners hy th is  section , 
the d rchm itio n  o r  b y law s m ay re s tr ic t 
a u n it ow n e r from  a lte r in g  thu in te r io r  
nppcurnncc o f  h is u n it . A lth ough  th is 
m ight he an  undue re s tr ic t io n  i f  im ­
posed upon Ih e  p r im a ry  residence o f  a 
un it ow ne r, it m ay he a p p ro p r ia te  in 
the ru se  o f  tim e-shn rc o r  o th e r com ­
mon in te re s t com m un ities .

§ 2 -1 1 2 . R e lo c a t io n  o f B o u n d a r ie s  be tw een  A d jo in in g  U n its
(a )  .S ub jec t to  th e  p ro v is io n s  u f  th e  d e c ln ra t io n  an d  o th e r  p ro v is io n s  o f  la w , 

l l i e  Im u ii i ln r ic s  b e tw een  a d jo in in g  u n it s  m a y  lie  re lo c a te d  hy  a n  a in e n iln ic ii t  to  
th e  d c c li i r a t lo u  u p on  a p p lic a t io n  lo  ( l ie  a s s o c ia t io n  by  th e  o w n e rs  o f  th o se  
n u l l s .  I f  th e  o w n e rs  o f  th e  a d jo in in g  n u l l s  h a v e  s p e c i f ie d  a  re a llo c a t io n  be ­
tw een  th e i r  u n i ls  o f  l l i e l r  a l lu c a le d  in le r e s ls ,  Ih e  a p p lic a t io n  m u s t s ta te  (h e  
p ro p o s e d  r e a l lo c a t io n s . U n le s s  th e  e x e c u t iv e  b o a rd  d e te rm in e s , w i l ld n  3 0  d a y s , 
th a t  th e  r e a l lo e a l i o i i s  a re  ii i i rc its o iia ld c , th e  a s s o c ia t io n  s lm l l p re p a re  an  
am en d m en t th a t  id e n t i f i e s  th e  u n it s  In v o lv e d  a n d  s tu te s  th e  r e a llo c a t io n s . 
T h e  am en dm en t m ust lie  e x e c u te d  by  th o se  u n it  o w n e rs , c o n ta in  w o rd s  o f  c o n ­
v e yan ce  b e tw een  I h em , a n d , on  re c o rd a t io n , lie  im ie x o d  In  th e  n am e  o f  th e  
g r a i i t u r  a n d  th e  g ra n te e , a n d  Jin Ih e  g ra n te e 's  lm lo x | lu  I Ik .* n am e  o f  th e  uxso- 
c la t io u .

(h ) T h e  p s v ie iu t lo u  ( I )  lu  u c o n d om in iu m  o r  p la n n e d  c om m u n ity  b IiiiII p re ­
p a re  iiiiiI re c o rd  p la t s  o r  p la n s  n e c e s s a ry  lo  sh ow  th e  a lt e r e d  b o u n d a r ie s  b e ­
tw een  a d jo in in g  u n it s , a n d  th e i r  d im e n s io n s  am i Id e n t i fy in g  n u m b e rs , a n d  ( i i )  
iu  a  c o o | le n i t iv e  s lm l l p re p a re  a n d  re c o rd  u m c u d m cu ls  to  th e  d e c la ra t io n , in ­
c lu d in g  a n y  p la n s , n e c e s s a ry  l o  s h ow  o r  d e sc r ib e  thu  a lt e r e d  b o u n d a r ie s  1k.*- 
tivee ii a d jo in in g  u n it s , am i t h e i r  d im e n s io n s  a n d  id e n t i fy in g  n u m b e rs .

COM MENT
1. T h is  section  changes (lie  e ffec t o f 

most c u r re n t  d e c la ra tio n s , u m le r which 
the iNiumliirii'K between n u lls  lim y no t 
he id le re d  w ithout m iam tiiou s o r  u c ii ' ly  
iim iiiiiiim is consent o f  (lie  n o i l ow ners . 
A s the section  muhcs d e a r ,  l l i l s  resu lt 
lim y  he v a rie d  h y  re s tr ic t ion s  in the 
d c d c r ii t lu n .

3 . T h is  see lion  con lem ph iie s  tha t 
upon re lo c a tio n  o f  the u n it boundaries , 
no rc i i lio fii ii iii i o f  n llo c i it r i l in te re s ts  
w i ll occu r i f  iiouc  J j spec ified  i l l  the 
a p p lic a t io n . I f  u reu l lo ca tion  is  spec i­
fied  hut the execu tive  hoard  deems it

u n reasonab le , then tlie  u p p lie a n ls  have 
tlie  choice o f re subm itting  ll ie  ap p lica ­
tion w i ll i  ii re n lln ea iiim  m ore n c rep ln - 
Ida to the h oa rd , o r  going to  c o u rt to 
cha llenge the hoard 's fin d ing s i i s  on- 
reasonab le .

3 . T h o  d is tin c tion s  inndo hy Ib is  sec­
tio n  i i s  to  in fo rm a t io n  requ ired  i l l  l l ie  
am endm ent, t ra ck  the d is tin c tion s  
found  i l l th e  co rre spond ing  U C A , 
U I 'C A  mid M IUCCA p ro v is io n s , fo r  
condom in ium s, p lanned com m un ities 
and eoopen itlv c s , re spec tive ly .
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5 2 -1 1 3 . S u b d iv is io n  o l U n i t s

(n ) I f  th e  d e c ln r n l lo l l e x p re s s ly  s o  | ie rm lts , n u n it m ny Is- s u b d iv id e d  lu lu  2 
n r  m o re  m i l ls .  S u b je c t  to  t l ie  p ro v is io n s  o f  th e  d c r ln ru t ln n  an d  o th e r  p r o v i ­
s io n s  o f  la w , upon  n p p lic u t in n  o f  a m i lt  ow n e r to  su b d iv id e  u m i lt , th e  nsso- 
c h it Inn  s lu i l l  p re p a re , e x e c u te , u m l re c o rd  uu u in e iidm ea t to  Ib e  d e c la ra t io n , 
In c lu d in g  lit a  c o n d om in iu m  o r  p la n n e d  c om m u n ity  t lie  p la t s  a n d  p la n s , s u ls l l-  
v ld lu g  th a t  n u l l .

( I i )  T h e  am e n d m e n t t o  ( l i e  d e c la ra t io n  m u s t lie  e x e c u ted  liy  th e  ow n e r u f 
Llie m i lt  to  lie  s u b d iv id e d , a s s ig n  nn Id e n t i fy in g  n u m b e r to  e a ch  m i lt  c re a te d , 
a  I r e a l lo c a t e  th e  a llo c a te d  in t e re s t s  fo rm e r ly  n llu c n te d  to  Ib e  s u b d iv id e d  unit 
to  t lie  n ow  u n it s  In a n y  re a s o n a b le  m a n n e r p rc s c r i lio d  by t lie  o w n e r o f  th e  
s u b d iv id e d  u n it .

COM MENT
I .  T li is  section p rov id es fo r  * .ihd iv i- 

s ion  o f  u n its  by u n il ow ne rs , thereby 
c re a tin g  m ore and s in n llr .r u n its  tlu iii 
w e re  o r ig in a lly  c re a ted . T l ie  u tu lc r ly - 
ing  po licy  o f  t i l ls  section is th a t the 
o r ig in a l deve lopm ent p lan  o f  the p r o j­
ect m ust he fo llow ed , am i the expec ta ­
tion s  o f  un it ow ne rs  rea lized . A cco rd ­
in g ly , un less subd iv is ion  o f the u n its  is 
e xp re ss ly  p e rm itted  hy  Ihe o rig ir .n l 
t in  h irn lic i i. a n a i l m ay nut lie subd i­
vided in to  2  u r  m ore  u n its  u n le ss  Ih e  
d ec la ra tio n  Is  amended to p e rm it it . A 
subd iv is ion  it s e lf  is accom p lished  by  a il 
nmcudniciit to the  d e c la ra tio n .

2 . A t tlie  sam e tim e, s itu a t io n s  w i ll 
o ftc u  o c cu r w he re  fu tu re  subd iv is ion  Is

a p p ro p ria te , and th is  section  pe rm its 
Ih e  d r r ln rn t io n  lo  p rov ide fo r  it.

3 . An n iiidogoiis concept in Ihe coil- 
le x l o f  development righ ts is subd iv i­
s ion  o f unit." hy a d ec la ran t.

-I. I f  n un it owned on ly  hy Ihe dc- 
c h m ii i l— iis  opposed to  I lm sam e n o il 
i f  owned hy u n o llie r person— m ny h r 
subd iv ided in to  2  o r  m ore n o ils  hot 
rn n u o t lie  converted  in whole o r  in 
p u r l in to  common e len ien ls , it is s t i l l a 
u n it ilm t lim y he subdivided o r  con­
verted in to  2  o r  m ore u n its  o r  common 
e lem eu ls , w ith in  the m eaning o l l l i r  
d e fin ition  o f  developm ent righ ts , i t  is 
th e re fo re  governed liy .Section 2 -1 1 0  
and  no t hy th is  section .

\AETEUEAT1VE . l |

[S 2 -1 1 4 . E a sem en t f o r  E n c ro a c h m e n ts
T o  l l i e  e x te n t U n it a n y  u n it  n r  c iiin in o ii e le m e n t e n c ro a ch e s  o n  a n y  o i l i e r  

u n it o r  c o iii li in n  e lem en t , ii v a lid  e a sem en t f o r  th e  e iic ro a e h iiie iit e x is ts . The  
easeu ie iiL  d oe s  m il re l ie v e  i i  m i ll o w n e r o f  l lu h i l i ly  in ea se  o f  Id s  w i l l f u l m ls- 
e tin d iie l l i a r  r e l ie v e  n d e c la ra n t  o r  a n y  n l l i e r  p e rs o n  o f  l i a b i l i t y  f o r  fa i lu r e  to  
m llic r c  to  a n y  p ln ls  a n d  p la n s  n r , i l l  u c o o p e ra t iv e , In  uny  re p re s e n t n I Ion lu  
th e  p u b lic  o f f e r in g  s ta te m e n t .|

| . lI/ l'E /f.V.-l77VE II)

[S 2 - 1 ‘.4 . M onum en ts  a s  B o u n d a r ie s
T h r  e x is t in g  p h y s ic a l li i iu m h ir lc s  u f it n u ll u r  th e  p h y s ic a l hu iiiidn ric .s o f  a 

m i l l  re c ii iis lra e ltM l In  s id is t i i i i t in l a c c o rd a n c e  w l l l i  l l i e  d e sc r ip t io n  c on ta in ed  in  
Ih e  o r i g in a l d e e ia rn lh m  a r e  i t s  le g a l lim im li ir ie s , r a t h e r  H um  th e  Im un ih tr lc s  
d e r iv e d  f r o m  l l i e  d e sc r ip t io n  c o n ta in e d  lu  ( l ie  o r ig in a l d e r ln r i i l in n , re g a rd le s s  
u f v e r t ic a l o r  la l c r n l  m ovem en t o f  th e  b u ild in g  o r  m in o r v ii r ia u c e  betw een 
th o se  iN iu u d u rie s  and  l l i e  h n u m h ir ic s  d e r iv e d  f r o m  l l i e  d e sc r ip t io n  e o iitn ii ie d  iu  
th c i o r ig in a l i l r r h i  ra t io n . T i l l s  s e e t lo n  d o e s  m il re l ie v e  it m i lt  o w n e r o f  l i a b i l i ­
ty In  e a s e  o f  Id s  w i l l f u l  m isc o n d u c t o r  r e l ie v e  ii d e c la ra n t  o r  a n y  n l l i e r  p e rson  
o f  I l u l i i l l l y  f o r  f a i lu r e  iu  n t lh c rc  lo  a n y  p ln ls  iiiiiI p la n s  o r ,  in ii c o op e ra t iv e . 
In  a n y  re p re s e n ta t io n  in  t l ie  p o li t ic  o f f e r in g  s ta tem e n t .|
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COMMENT
T o  n j. r o n r li r s  n re  p rescn te il here 

nn n lle rn n li i r s .  u i n e c  u ii lfo r iu l l v nil 
I III* I s s i i p  In m il m n en lln l, nm l vnrlmm  
K ln lrK  Imve m lo p ln l n n r n pp ron rli n r 
I I i p  n ll i r r .  Itn lli tb r o r lr *  rrcngu ize I I I .* 
f n i l  I lint l l i r  n rt iin l p li tn lrn l Iw inn ln rim  
mny i l i f f r r  m m rw lin l frnm  iv lin l In 
n lm nn  nn l l i r  p ln ls  nm l pliinn, nm l Ih r  
p rn r l l r n l r f f r r t  n f Ixitli In I h r  nnmr.

T h r  rnn riiirn l npprnnrh n f A llr*m n- 
live A v rm lm  cnsrinrn ln  fo r  c l in lr v r r  
i l ls r rrp ii lir irs  mny n r ls r . 1( 11111* Ih r 
" ll li l li ll l i irn ls  ns Isn iiiih irlrs " tipprnlirlt 
o f A lliT lin t lv r I I  unn lil limkc Ih r Ii lln  
l l l i r s  i l l ' l l r  In fn lln iv m nv rn in il n f l l i r  
p h is ln i l linm iiln rh s rn ie r i l liy  s iu li ills- 
ir rp n m lrs  n r niihsripirnt w i llin g  nr 
phi f I Imr.

!  2 -1 1 5 . U se  lo r  S a le s  P u rp o se s
A d e c la ra n t  nm y im i li i ln ln  an leu o f f ic e s , liu iitaccm c iit o f f ic e s , nm l mmii-iR In 

u n i ls  n r  on c iiiun inn r lm u n u ls  In  llu* cn iiimm i I n le r r s t  m u in iu n l ly  o n ly  I f  Ih r  
i l r r ln r n l ln n  so  p ro v id e s  nm l s |H * rlflp s  l l i r  r i g l i ls  o f  n d r r ln r i i n l  w i l l i  re g a rd  In  
l l i r  i im i ih r r . s ize , In r a lh . i i ,  nnd  r r l i i r n l ln i l  l l i r r r n f .  t i l n rn n p r rn l lv e  n r  ro n d o - 
iiiIiiIiiiii, nny s id es o f  f in * , m il im g rm rn l o f f ic e , o r  m ode l m il d e s ig n a te d  n  m ill 
liy  llu *  d e e ln r t i l ln i i  Is  n c iiu iiiiiiu  e le ii ie o l. I f  n i l r r ln r n u l re u se s  to  he n m i ll 
ow n e r , lie  censes In  h a v e  a n y  r ig h ts  w l l l i  re g a rd  th e re in  u n le s s  II. Is  rem oved  
p ro m p t ly  f rn m  th e  com m on  In le r r s t  eom m utd l.v  In  n ee o rd iin n *  w l l l i  n r ig id  to  
rem ove  re s e rv e d  In  l l i e  d e e ln rn lIo n . S u b je c t lo  n n y  t l i n l l i i l l o n s  In  l l i e  d c c lu rn - 
tIn n , ii d e e ln rn id  m ny n in ln tu li i s ign s on  l l i e  eiim tnon e le m e u ls  m lv c r l ls ln g  llu* 
rn in in n ii In le re s l e o tu ii iu i i lly . T i l ls  s e e lio n  Is  s u h je e l to  llu* p ro v ls ln n s  o f  o i l i ­
e r  s t o le  Inw  iiiiiI to  lo c a l n rd liu m ie s .

COMMENT
t. T i lls  s rr lin n  prescribes Ihe r lr -  

e im is ln a rrs under w lilr li |Mirlhms of 
l l i r  cninmiiii In l r r r s l  rmnmmdly — ci­
th e r m ills  o r roinmon e lem eu ls— mny 
hr ils ril fn r sides o ffices, mioiiigemi-nt 
n ffh—  n r mm lrls. T h r  linsle require- 
- i r  • s llin l llie  ile rtn rn lll must do- 
-  i.rf- I lls  rights to mnintn lii siteli o f- 

In llu* ilee liirn llon . There nre no 
llm lln llo i is  oil l lin l right, so llin t either 
n o ils  onm-il hy Ihe deelnrnnt nr n llie r 
persnns, nr llic  common r le li i rn ls  
t lin iis rlves , mny lu* used fo r llin l pu r­
pose. T yp ica l enmmnii element ilsrs 
mighl lo i'ln ilr n sides lum lli In Ihe lull- 
liy nt II building, o r n t rn llr r  o r tempo- 
rn ry  lin lld liig  loenled nultfiilc the luilld- 
logs on Ihe grounds n f llu* p roperly .

2. lu  nddilln ii. Ib is s r r lin n  cnnlidits 
n perntlsslvp p rovision perm itting nil- 
ve rlls lng  nil Ihe eiiiiinuoi elemi-ills. 
The ile rln rnnt lunv i-lmose lu lim it Ids 
rights in term s o f Ihe size, Invnlln li, o r 
o ilie r m n llr r s  n ffe r l lo g  Ihe ndv rrlls ln g . 
The A rt. however. Imposes no llo illu -  
linns. At Ih r mime time, llu* Insl sen­
tence nf llu* se rltn li revoglitzes llu il 
s ln lr  nr Inenl zoning nr o ther In n s mny 
lim it n d ir r lls in g , Im lli In le rm s nf slz** 
m ill eo lilriit n f th r n d v rrlls ln g . nr Ih r 
use n l llu* m ills  n r common elemeuls 
fo r inleli purposes. T h is sei-llon mnkes 
It r-len, Ilm t Inenl Inw would iipply In 
llmse enses.

5 2 - 1 IG. E a sem en t n ig h ts
( i l l  S u b je c t tu  llu* p ro v is io n s  o f  the  d e e ln r i i l lo o , n d e e la ra n l tin s nu e a se ­

m en t th ro u g h  th e  rom m on    Is  ns m ay  lu* re a s o n a b ly  n e c e ssa ry  f o r  llu*
p u rp o se  o f  d is c h a rg in g  th e  i l r c l i i r a id 's  o b lig a t io n s  n r e x e rc is in g  s p e c ia l d e c la r ­
a n t lig h t s ,  w h e th e r a r is in g  u n d e r l l i l s  (A c t | o r  re s e rv e d  In  t lie  d e r l i i r n t b n i .
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(III In  a p lan n ed  eom iiiu n ll.r , sub ject lo  llu* p ro v ls to iis  Si-i-llnus .f 

I ( i2 fa l( i l | nm l .1 -112 , llu* n u ll ow ne rs  lim e  eu  ctco-incul I l l  In llu* eoiiiiiuui in* 
" " " I s  fo r  p u rposes o f  m r r s s  lo  l l i e l r  iin ’ ts  um l ( I I I  lo  use llu* rom m on r i r  
li i r n ls  m id n il re n l e s ln le  l lu i l i i i i i s I  heroe.s* eiin iu ioii e len ien ls  (P e itio ii 2 
I l l5 (n |( l l) l  fo r  n il o i l ie r  pm pns rs .

COMMENT
I .  T i l ls  s r r t ln u  g rn u ls  I*> d rr ln rn u t 

nil r i is rm riit i m t i i ' i h  l l i r  tm itlitfin rh*-
nimtH. s u h irr t |f» nn.v x i'lf imposed re- 
stric t inns on Hint envt-huiil cn iilttliied 
In l l i r  ilri'In rn tion . At l l i r  muur l lm r , 
t l i r  rn^ rm riil I h not nn nm cn irii l Tor
n il |»iir|K. — m i l  m n lr r  n il e ircum - 
d rill*  rs , Imt o n ly  n c rn n l n f such 
r lp li ls  n*« uin.v h r  rrit.sfiim hh ii r r r s s n r y  
fo r  l l i r  pu rpnsr o f  cxcret'dug H i p  dr-
•* ln rnu l’« rln iilft . T h u s  fo r  rxm n p lr . I f  
o l l i r r  nrrr***; w rrc  rq n n lly  n in i ln ld r  to 
l l i r  liim l u l i r r r  new un its  n r r  lir llif*
r r rn lc d , w lilr li d id  nn l r r f | i i l r r  llic* dr* 
chi n u ll 's  const r i id h m  r i |i i l | in i rn l to 
puss nnd rcpnsM o v r r  l l i r  conunon r l r -  
inriilN  in n ii in im rr which td tm iflcm ill.t 
in i’f i in rn lr i ic rd  t l i r  un it ow ner# , n eonrt 
nt<l*Vif npp ly  tin* "rr:i* ;nn iildy  • iriT fisn ry "

lev I e o i i l i i i n r d  i n  t h i s  s i t  l i o n  t o  e o n v i i l  
e r  l i i o i t n l f o n *  o n  l l i r  d r i h i r M t i l ' s  n r c r -  
i n e n l .  T l i r  r i n l i l H  i r r : tn I»  r |  |»y t f i i s  see- 
l i o n  l o t i r  lo* « i i I n i ; : * « t  I n  :i spe*  { f i r  n s  
i T v n l i o n  i n  Ho*  d e e l n r n l  i o n .

1!. T lie  deelnrnnt Is nl-.o required to 
repn ir nnd restore nny |M»rIitiii id (lie 
eoionion interest «niiinmiiit v lived for 
Hie enseniriif |*rnnfed under tliis vre- 
lion . Ncr See lion | 11 ftf li? .

.'1. T liis  seelion n lso cruuts unit 
owners in n p lum ed «mttiuuitift an 
rnvenieiit fo r  neersv. m tpporl. mol eu 
Joy inenl In Hie eoiiiuioii elein<*lils !•«•• 
emise unit owner** (odd u t*< io f(« iril. Imt 
no fee. interevf in llie  i o u i i i i m i i  e|r- 
lo e iils . These ric h ls  unit lie limited liv 
llie  dee ln rn llon .

5 2 -117 . Am endm ent o f D o r ln ro t lo n
(it) l'#StT|il lit ejmes o f  (IUh imI iih i i I s (Im l mny lie execu ted  liv  n d e rh tn ili l till 

f le r  See lion  2 - 1011(f) u r 2  I Itl, o r  l»y (lm  n sso d ti l hm under See lion  I HIT , 2 
IfH l(d), 2* If)S (e), 2  112(h ), o r  2-K1II, o r  liy  e e r ln ln  m ill ow ners under Section
2 -H I8 (h ), 2 - 1 1 2 ( 111, 2  f l.' t lli ) , o r  2  118th), nm l e v e .p l iis l lm lle d  liy  su lM 'd lnn  
( i l l , l lie  d ee ln rn l Ion , 111 ( I  it f 1111 tr nny p in ts nm l p lnns , m ny lie nmeuded on ly  l»y 
vote o r  iii'recu irn l o f  m ill ow ners o f  n u lls  In  which n l lens l 11*71 pereenl o f 
Ih e  voli'N In Ih e  n s so e ln llo n  n re  n lh iciHcd, n r  nny In rp e r in n ju r l ly  Ihe dcclnrii- 
I Ion spee lfle s . The* d e r ln rn t liu i lim y sp ec ify  ii s inn lle c  n im ihe r o n ly  I f  n il o f 
l l ie  n u lls  n re  re s tr ic te d  e x c lu s iv e ly  to non res id en t Ini use.

(h ) Nn n e llu n  lu  f-hn llfiijp * Ih e  v n lh li ly  u f n il iiiiie iu lm eu l n ilop le il hy Ihe ns* 
soe ln tlon  pm  siinu l In  Ih ls  seel Ion nm y Ih* h ro iip h l m ore  lim n  one yen r n f le r  
Ih e  n iiie iifltiieu l Is  reeordetl.

fe ) l/V e ry  in iie iu tiiie iil In  Ih e  d e c ln in lio ii mils* he iceo rd i'tl In e t e iy  |e o u n ly | 
III which nny p u r llo i i  o f  Ih e  cotnniiiil In le re s l e o iu iiiiiu lly  Is loen led  nnd Is ef- 
fee l I vp on ly  upon re e o rih i llo n . An iiiueud iiie iil, eveepf nn fiuieudun*iil puisti* 
i l l i l In  S i'd h u i 2 - 112(h ), iiiiisI Ih* ludeve il f lu  the u rnn lee 's  In * e \ | in llie  iimiiip

o f  l l ie  common In te re s t c ou iiu u u lly  nm l Ih e  n ssoe ln lhu t nm l | ln  llie  pm n lfii's
l in le x l In Hie n nm r o f  Ih e  pnrllcM  exee iillii^  Ih e  n iiie tu liiieu l.

(* l) Mxcepl to Ih e  ex ten t e x p re ss ly  p r im i l le d  o r  requ ited  liy n llie r  p im ls lo i is  
o f l l i l s  |A c t |, no iin ieudiueiif nmy e re iile  o r  Ine iense spee lu l d e ih iin u l i lu hN ,
I il d e n s e  the n im ihe r o f  m il ls , chitum* Iln* hoim ih ii les o f  nny m ill. Ihe n llncn led 
In le re s ls  n f n n u l l ,  f ir  l l ie  uses In  which nny m il l Is test t id e d . In l lie  uhseuee
o f  im:inlnifiuM consent o f Ih e  m ill ow ners .

(e ) A iiic iidm eiils I n  I h e  d ee ln rn l I o n  r e q u i r e d  h y  llils | A » I |  In h r r e e m d e d  hy 
llie nssorlnlloii m u s t  h e  p repu red . e.xeeuleil, r e e m d e d .  n n d  icrllfieil o n  hehiilf 

o f  H i e  i t s s o d n l h u i  h y  liny u f f l e e r  o f  I h e  nsstielnllnu f|e‘d|*iinleit for lliid pur- 

post* or, In llic n h s ciifr o f  desl|*iinlhm. I«y I h e  p r e s h l e n l  id Ih r  n s s n e h P h m .



§ 2 - ’  T COMMON IN T E R E ST  O W N E RSH IP

COM M ENT
I . T li is  M 'clio li recogn izes t lm t llic  

ilt-i'lit ru t inn, i i s  tin- • ir r |ii- li i i i l g overn ing  
in s trum en t fu r  l l i r  . " i i i i i i i i o i i  in te re s t 
com m un ity . nm y In- un leaded hy va rio u s  
p a r lie s  o l vn riu iix  lin n s  in  I lie li fe  u f 
llu ' p ro je c t . T iie  b asic  ru le , s liiti-il i l l 
subsection ( n l .  is l l in l l l ie  ih 'c ln riit io ii. 
iin h illing  l l ie  p ln ls  nm l p luns, m ny on ly  
lie m iir iii lr i l liy  v o le  n f IJ795 n f l l ie  unit 
m in e rs . T lie  sce liun  p e rm its  n la rg e r 
le ree iilnge  In lie re ip iire il hy ll ie  ilei-ln- 

f . l l lo n ,  um l n lsu recognizes l l in l ,  in .a n  
e n t ire ly  i io ii- re s h lrn lh i l eo liiin in i in te r ­
est e o ii i ii ii li i i ly , i i  H in iille r p e riT iiluge  
m ight lie ap p rop ria te .

In  m lili lim i In I Imt husie ru 'e , subsec- 
t ion ( a )  lis ts  Ihe o i l ie r  iiis liin ees 
where ll ie  i l r r ln rn  I inn inn.' lie iim ciiilcil

liy  (lie  i le e lu ru iit iilunc w itiiun t nxsm in- 
tion  npp rnvn l, u r  hy Ihe u ssoe iu lion  
n e lin g  ll irn n g li iln  board .

2 . S e e lio n  1 -1 0 1  lines im l perm it tlie  
(lee in run t lo  use uny ilcv iee , sueli us 
pow ers o f  n ltu rn e y  cxei-u lcil by pu r- 
ehnse rs n l e lusings, lu  e ire iim ven t 
siih seetion  ( i l l ' s  requ irem ent u f iiiu in i- 
m o ils  consent. T li is  see liun  tines lint 
su p p la n t uny req iiire iiie iits  o f  eoiiim on 
law  o r  u f o i l ie r  s li i ln te s  w i ll i respect 
lu  cu livey iitie iiig  i f  t i t le  to ren l p ro p e r­
ly  is lo  lie n ffe e te il.

•‘ I. S ii lise e lio ii (e )  ilrsiTilies t lie  me- 
'•unics by  w liie li iinieiiibneiitH reeo rile il 

by llie  iissue iiiliu ii a rc  f i ln l ,  um l re- 
so li'es u nnm lie r n f m utte rs o ften  nc- 
g lee le il by hyiuivs.

§ 2 -1 1 0 . T e rm in a t io n  o f C om m on  In t e re s t  C om m u n ity
(n ) E x c e p t in  :h c  e a se  o f  a t a k in g  o f  a l l  th e  m i l ls  liy  em in en t t lu ii iii ln  (S e c ­

tio n  1 -1 0 7 ) o r  in  ( l ie  c a se  o f  fo r e c lo s u re  a g a in s t  o n  e n t i r e  e o n p e rn t lv e  o f  n s e ­
c u r i t y  In ie re s t  l l i n l  b u s  p r i o r i t y  o v e r  l l i e  i le c b i r i i t lo n , a  c om m on  In te re s t  c om ­
m u n ity  i.m y  |e» (e r i i i i i in te i l o n ly  liy  n g re e iu c i lt  n f  u n it  o w n e rs  o f  u n it s  to  
w h ich  lit le n t i SO p e rc e n t o f  t l ie  v o le s  iu  t l ie  a s s o c ia t io n  u rc  a llo c a te d , o r  a n y  
la r g e r  p e rc e ii ln g e  l l i e  deeb i ru t inn  s p e c ifie s . T h e  d e c la ra t io n  n iu y  s p e c i fy  a 
s m a lle r  p e rc e n ta g e  o n ly  i f  a l l  . i f  ( l ie  u n it s  a re  re s t r ic te d  e x c lu s iv e ly  to  i io i i - 
re s id e n t ia l uses.

( Ii) A n  ng rec iiP 'iit l o  le r i i i lu a le  m u s t be e v id en ced  b y  th e  e x e c u t io n  o f  a  t e r -  
i i i lu i i l l im  iig rc em en t, o r  r a l i f l c a t lo n s  ' .h e re o f, in  t l ie  s n ia e  in n u i ie r  a s  a d eed , 
by  l l ic  re q u is i te  n u m b e r o f  u n it  ow n e rs . T l ie  t e rm in a t io n  a g re em en t m u s t 
s p e c ify  a  d a le  a f t e r  w h ic h  Ib e  a g re em en t w i l l  be v o id  u n le s s  It  Is  re c o rd e d  b e ­
f o r e  t lm l  d o te . A t e rm in a l io n  a g re em en t a n d  a l l  r a t i f i c a t io n s  th e r e o f  m u s t be 
re c o rd e d  lu  e v e ry  f e iu i i i ly l  in  w ld c li n p o r t io n  o f  t l ie  c om m on  in t e re s t  c om m u ­
n it y  is  s itu a te d  an d  Is  e f fe c t iv e  o n ly  u p on  re c o rd a t io n .

(e ) In  ( l ie  e a se  o f  a  c o n d om in iu m  o r  p ln im c d  c om m u n ity  c o n ta in in g  o n ly  
u n its  h a v in g  Im r iz n n ln l b o u n d a r ie s  d e sc r ib e d  in  th e  d e c la ra t io n , u  te rm in a t io n  
ag re em en t nm y  p ro v id e  th a t  a l l  o f  th e  c om m on  e lem en ts  an d  u n it s  o f  th e  
com m on  In te re s t  c i in m iu n l ly  m ust lie  s o ld  fo l lo w in g  te rm in a t io n . I f ,  p u rs u a n t  
to  l l i e  a g re em en t , a n y  r e a l e s ta te  in  l l i e  c om m on  In t e re s t  c om m u n ity  Is  to  be 
s o lo  fo l lo w in g  t e rm in a l I i i i i , l l i e  t e rm in a t io n  iig rc c iu c n t m u s t s e t f o r t l i  t l ie  m in ­
im um  te rm s  o f  t lie  s a le .

(d ) l a  ( l ie  ease  id  ii e om b ii i i li i li iu i o r  p li in u c d  c om m u n ity  c o n ta in in g  n n y  
n u l ls  u n i h a v in g  h o r i z o n ta l lio u n ib ir ie s  d e sc r ib e d  In l l i e  d e c la ra t io n , a te n n i -  
im iid ii a g re em en t m a y  p ro v id e  f o r  s a le  o f  l l i e  c om m on  e lem en ts , Im t it  m a y  
no t re q u i re  Un it Ib e  u n i ls  lie  s o ld  fo l lo w in g  te rm in a t io n , u n L .v  th e  d e c la ra ­
t io n  a s  o r ig in a l ly  re c o rd e d  p ro v id e d  o th e rw is e  o r  n i l th e  u n i t  r  v n e rs  c on sen t 
In  th e  s a le .

(e ) T h e  a s s o c ia t io n , o n  Is d in l f  o f  l l i e  u n it  ow n e rs , m a y  c o n t ra c t  f o r  th e  s a le  
o f  re a l e s ln le  In  a c om m on  In t e re s t  c iu i im im ily , Im t th e  c o n t ra c t  Is  n o t  b la d ­
ing  on Ib e  n u l l  o w n e rs  m i l I I  a p p ro v e d  p u rs u a n t  to  su b se c t io n s  (a )  a n d  (h ). I f  
a n y  re a l e s ln le  Is  In  be s o ld  fo l lo w in g  t e rm in a t io n , t i t le  to  I lm t  r e a l e s ta te , 
upon  le r i i i lm i t lo i i ,  v e s ts  in th e  a s s o c ia t io n  iis t ru s te e  f o r  th e  h o ld e rs  o f  a l l  lu - 
te re s ts  in  ( l ie  u n it s . T h e r e a f t e r ,  th e  a s s o c ia t io n  lia s  a l l  p o w e rs  a c c e s sa ry  and

56

COMMON INTEREST OWNERSHIP $ 2 - 1 1 8
a p p ro p r ia te  tr. e f fe c t  th e  s a le .  U n t i l  th e  s a le  Iiiih Ih 'cii c o n c lu d e d  an d  th e  p ro ­
ceed s t h e r e o f  d is t r ib u te d , th e  a s s o c ia t io n  c o n t i n u e s  In  e x is te n c e  w l l l i  a l l  pow ­
e r s  it  IiiiiI b e fo re  te rm in a t io n . P ro c e e d s  o f  t l ie  s a le  m u s t lie  d is t r ib u te d  In 
u n it  o w n e rs  a n d  lie u  h o ld e r s  a s  th e i r  in t e re s t s  m a y  a p p e a r , iu  m c o r ib i i ie e  w ith  
su b se c tio n s  ( l i ) ,  ( I ) ,  a n d  (J ). U n le s s  o th e rw is e  s p e c ifie d  iu  l l i c  te rm in a t io n  
ag re em en t , its lo n g  iis th e  a s s o c ia t io n  b o ld s  t i t le  lo  th e  r e a l e s ta te , e ach  m ilt 
o w n e r a n d  th e  u n it o w n e r ’s  s u c c e s s o rs  in  In t e re s t  im ve  a n  e x c lu s iv e  r ig h t to 
o c cu p an cy  o f  th e  p o r t io n  u f th e  r e a l e s t a te  t lm t  f o rm e r ly  c o n s t itu te d  Ib e  m ilt . 
D u r in g  l l ie  p e r io d  o f  t lm t o c cu p a n c y , e a ch  m i lt  o w n e r  iiiiiI l l i e  m i lt  ow ne r's  
su c c e s so rs  iu  in te re s t  re m a in  l i a b le  f o r  a l l  a s s e s sm e n ts  a m i o i l i e r  o b lig a t io n s  
Im posed  o i l u n it  ow n e rs  b y  t i l l s  [A c t | o r  t in  d e c la r a t io n .

( f l  I n  a  c o n d om in iu m  o r  p la n n e d  c o m m o n ' y . I f  t l ie  r e a l  e s ta te  c o n s t itu t in g  
t l ie  c om m on  in te re s t  c o m m u n ity  is  n o t  to  Is  s o ld  fo l lo w in g  t c n i i lm ith in , tit le  
to  t l io  c om m on  e lem en ts  m i ll ,  lu  a  ••m inim i, in t e re s t  c om m u n ity  c o n ta in in g  
o n ly  u n it s  h a t i n g  h o r i z o n t a l b o u n d a r ie s  d c s c r i lic d  In Ib e  d e i i i i r i i t ln u ,  l i l l e  tu 
a l l  (b e  r e a l e s ta te  In  th e  c om m on  In t e re s t  c om m u n ity , v e s ts  lu  t l ie  un it own- 
e ro  ii j h  in t e rm in a t io n  a s  te n a n ts  In  c om m on  in  p r o |s i r t ln n  to  llicir re spec tive  
In te re s t s  a s  p ro v id e d  in  su b se c t io n  (J ), n o d  I le u s  o n  t lm  u n it s  s h i f t  a c c o rd in g ­
ly .  W ld lc  t lm  ten an cy  iu  c om m on  e x is t s ,  e a ch  m i lt  o w n e r  um l tin : m i lt  ow n ­
e r 's  su c c e s so rs  in  in te re s t  h a v e  a n  e x c lu s iv e  r ig h t to  o c cu p an c y  o f  t lie  p o rt io n  
o f  th e  r e a l e s ta te  t lm t fo rm e r ly  c o n s t itu te d  th e  u n it .

(g ) F o l lo w in g  te rm in a t io n  o f  th e  c om m on  in t e r e s t  c o m m u n ity , th e  p roceed s 
o f  n n y  s a le  o f  r e a l e s ta te , t o g e th e r  w i th  th e  a s s e ts  o f  th e  a s s o c ia t io n , u re  he ld  
b y  th e  a s s o c ia t io n  n s  t ru s te e  f o r  u n it  o w n e rs  am i h o ld e r s  o f  I le u s  o n  th e  un its  n s  t lm l r  In t e re s t s  m a y  a p p e a r .

(b )  F o l lo w in g  te rm in a t io n  o f  a  c o n d om in iu m  o r  p la n n e d  c om m u n ity , c re d i­
t o r s  o f  th e  a s s o c ia t io n  h o ld in g  lie n s  o n  th e  u n it s ,  w h ic h  w e re  [r e e o rd e d l 
[d n c k u tc d l [ In s e r t  o th e r  p ro c e d u re s  r e r  ' d u n d e r  s la t e  la w  to  p e r fe c t  a  lie n  
o n  r e a l e s ta te  a s  a re s u lt  o f  a  Jm lg . i t )  b e fo re  te rm in a t io n , m a y  e n fo rc e  
th o se  lie n s  la  th e  sam e m a n n e r a s  a n y  l ie u  b o ld e r .  A l l  o t h e r  c r e d i t o r s  o f  the 
a s s o c ia t io n  a r e  l o  be t re a te d  a s  I f  th e y  b a d  p e r fe c t e d  lio n s  o n  Ih e  u n it s  lin iiie - d ia t e ly  b e fo re  te rm in a t io n .

( ! )  lu  a  c o o p e ra t iv e , l l ie  d c c la r u l lo n  m a y  p ro v id e  I lm t  a l l  c re d it o r s  o f  l l ie  
a s s o c ia t io n  Im ve  p r i o r i t y  o v e r  a n y  In t e re s t s  o f  u n it  o w n e rs  a n d  c re d it o rs  o f  
m i lt  o w n e rs , lu  t lm t  e v e n t , f o l lo w in g  t e rm in a l in n , c r e d i t o r s  o f  l l i e  a sso c ia ­
t io n  h o ld in g  lie n s  o i l th e  c o o p e ra t iv e  w h ic h  w e re  [ r e c o r d o d i  | i ln r k e t r i l |  | in s c r l 
o th e r  p ro c e d u re s  re q u ire d  u n d e r  s t a t e  la w  t o  p e r fe c t  a  lie n  o n  r e a l c s ln te  a s  a 
r e s u lt  o f  a  J u d gm en t) b e fo re  t e r in i i i a l lo n  m a y  en fu .-c e  l l i e l r  I le u s  in  ( l ie  sam e 
m a n n e r a s  n n y  I le a  h o ld e r , a n d  a n y  o t h e r  c r e d i t o r  o f  th e  a s s o c ia t io n  is  lo  lie 
t r e a t e d  a s  I f  h e  b a i l p e r fe c te d  it I le a  a g a in s t  th e  c o o p e ra t iv e  im m ed ia te ly  be­
f o r e  t e rm in a t io n . U n le s s  l l ie  d e c la ra t io n  p ro v id e s  U n it  a l l  c r e d i t o r s  o f  l l ic  a s ­s o c ia t io n  h a v e  t lm t  p r i o r i t y :

(1 )  t l ie  lie n  o f  e aeb  c r e d i t o r  o f  Ib e  n s sn ch iU m i w h ic h  w a s  p e r fe c le d
a g a in s t  t lie  a s s o c ia t io n  l i e fo r e  t e rm in a t io n  b ecom es, u p on  te rm in a t io n , ii
l ie n  a g a in s t  eneh  un it ow n e r's  In t e re s t  In  th e  u n it  a s  o f  l l i c  d a te  l l i e  I le a  w as  p e r f e c le d ;

(2 )  a n y  o i l i e r  c re d it ' :  o f  th e  a s s o c ia t io n  is  t o  lie  t r e a t e d  upon  tc ru dm i- 
i ln i i  a s  i f  t l ie  c rc d lt o  b ad  p e r fe c te d  a  lie n  a g a in s t  e a ch  u n it  o w n e r ’s  In ­
te re s t Im m e d ia te ly  ’ W o r e  t e rm in a t i o n ;

(3 )  t lie  i im o iia t  o f  ( l ie  lie u  o f  a n  a s s o c ia t io n 's  c r e d i t o r  d e sc r ib ed  In  
p a ra g ra p h s  (1 )  a n d  (2 )  i u lu s t  en ch  o f  th e  u n it  o w n e rs ' In te re s t  m u s t ho 
p ro p o r t io n a te  t o  l l ie  r a t io  w h ic h  e a c h  u n it 's  c om m on  e x p en se  l i a b i l i t y  
b e a rs  to  th e  c om m on  e xp en se  l i a b i l i t y  o f  a l l  o f  l l i e  m i l l s ;

( I )  th e  lie n  o f  e ach  c r e d i t o r  o f  e a ch  u n it  o w n e r  w h ic h  w a s  p e rfe c ted  
la 1 fo r e  t e rm in a t io n  c o n tin u e s  a s  a  lie n  a g a in s t U n it u n it ow n e r's  un it a s  
o f  th e  d a le  l l i e  I le a  w a s  p e r fe c t e d ;  iiiiiI

(5 )  th e  a ss e ts  o f  l l ie  t is s iic iii llu ii m ust lie d is t r ib u t e d  lo  a l l  u n it ow n e rs  
a n d  a l l  lie n  h o ld e rs  a s  th e i r  in le r e s ls  m a y  a p p e a r  it:- l l ie  o rd e r  d esc rib ed
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§ 2 - 1 1 8  COMMON INTHKBRT OWNHIISIIII'
nlmvt*. . . .-dltnrn n f llic  n'qmrlnllun me mil c n lll lc i l lo  |inyinciil from  liny 
m ill 'owner In execs* o f llie  miinmit o f llie  e re illlo r's  lien ngninsl l lin l 
m ill owner's In le res l.

I J) T l ie  re s |ie e llv e  In le r e s ls  o f  m ilt ow n e rs  r c f e r r e i l  lo  In  s i l l r s r e l lo n s  (e>, I f ) .  
(C l. ( I I I .  m i ll l i )  n re  iis fo l lo w s :I I )  Mxcepl i i s  provided In |in rncrn |ili (!*>. llie  res|ieellve In le re s ls o f milt 

owners nre llie  fn lr  mnrkcl m ines o f  l l i e l r  n u lls , n lloen le il In lr r rs is . nml 
nny l l in llr i l cnnittinn elenienls Innneilln le ly liefnre llie  le rn ilnn llon , ns do- 
le rn ilne il liy one nr more lin|e|HSiiletil npprnlsers seleeleil liy llie  nssoeln- 
I Inn. The ile iislnn o f llie  lin le |irn ilrn l n |i|irn lsern i i i i i s I  lie i lls lr llm le i l lo 
llie  nu ll owners nml lieeomes fln n l unless ills ii|i|irnveil w llli lu  Ull ilnys n f l­
e r i lls li lln i l ln n  liy null owners o f nu lls  In which |iereenl nf Ihe ro les 
In Ihe nssoehillo ll lire  •iHornleil. The |iro |H irllon  o f  nny m ill owner's In- 
le res l In llu :l o f n il m ." owners Is ile le rn ilne il hy dividing Ihe fn lr  innr- 
fcel m ine o f l lin l nu ll owner's m ill nml l ls  n lloen le il In le re s ls  liy the In ln l 
fn lr  lunrkel m ines o f nil llie  m ills  nml llie lr  n lloen le il Inti cut*.

( 2 )  I f  n n y  n u ll o r  nny l l i n l l r i l  t-nmninii e le n ie n l Is  i le s l r o y e i l lo  l l i e  e x - 
le n l l l i n l nn n p p rn ls n l o f  l l i e  f n l r  li in r l.e t  v n li le  Ih e r e o f  lie fn re  i le s l r n e l lo n  
e n in io l lie  nn iile . Ih e  In le r e s ls  o f  n i l m i l l o w n e rs  n r e :  ( I l  In  n is in ih n u ln l- 
n in . l l i e l r  r e s |ie e l lv e  e onnnon  e le n ie n l In le r e s ls  lin in e i l ln le iy  lie fn re  Ih e  lo r -  
m li i  ' ( i l l  In  n e o o |ie rn l lv e , l l i e l r  r r s | ie e l lv o  o w n e rs li l | i  In le r e s ls  In lin e - 
i l ln l i - ly  iH 'fore  l l ie  le r n i ln n l lo n .  i i i i i I  ( I I I )  In  n |i ln n n e il e o in i i iu n lly . l l i e l r  r e ­
s p e c t iv e  eonnnon  e xp en se  l l n l i l l l l l e s  In n n r i lh i le ly  Itc fn rn  th e  le r n i ln n l lo n .

11:1 In  n in m ln in ln lim i o r  p h in n e il e o n iim m lly , e x e i'p l i i s  p ro v li le i l In  sn lisee - 
I lu l l  I I I ,  fo r e c lo s u re  o r  e n fo re e in e n l o f  n lie n  o r  e iie in n h rn n re  n c n ll is l l l i e  c n l l r e  
ro i i im o n  In le r e s l e o n iin im lly  i lo e s  m il le r in ln n le ,  o f  I t s e l f ,  l l i e  e onnnon  In le re s l 
e o n n n n ii l ly , i i i i i I  fo re e ln s n re  o r  e n fo rn ' in e n l o f  n ile n  o r  e n en n ilirn n e e  n c n llis l 
n p o r l lo n  o f  Ih e  rom m on  In le r e s l ro n in n n i lt y , o i l i e r  l im n  w l l lu lrn w n h le  re n l 
e s ln le ,  i lo e s  m il w l l ln lr n w  l l i n l p o r l lo n  fro m  l l ie  eo inn ion  In li  re s l e o n iin im lly . 
I'"n ire in su re  o r  e n fo re em en l o f  n lie n  o r  e n en ilih rn n is*  n g n ln s t w l l ln lrn w ii li le  
re n l e s ln le  ilo e s  m il w l l ln lr n w , o f  I t s e l f ,  Unit re n l e s ln le  fr o m  l l i e  e onnnon  In ­
le r e s l e o n in in n lly . Im l ( l ie  p e rs o n  In k in g  l i l l e  I h e re in  nm y  r n p i l r r  f r o m  ll ie  
n s s o e ln l lo n . upon  re ip ie s l, nn nm e in lin en t e x e l in l ln c  Ih e  re n l e s ln le  f r o m  Ih e  
eo inn ion  In le re s l rn n i li i im lly .

(It In  ii n iiiiloniln ln in o r plnnneil eoniinim lly, I f  n Ilen o r cnrninhrnnrc 
ngninsl n portion o f llie  renl es ln le comprising Ihe eonmnni In le re s l eommnnl- 
ly  tins p riority over llie  ileehirn lloti nml llie  Ilen o r eneiinihriinee Ims mil lieen 
p n rlln lly  relenseil, Ihe pnrlles foreelnslng Ihe Ilen o r enenmlirniiee. upon fore- 
c losure, mny record nn InslrnnienI exelin llng llie  renl es ln le  suhjeel lo  Hint 
Ilen o r eneiimlirnnre from  Ihe roniiniin Inleresl. eonininnlly .

C O M M EN T
1. T i l ls  s re llo n  In leg rn lp s  the e n rr r- 

spom ling  I ' f ’A, P IT A , nm l MHKI'A 
p rov is ion s govern ing le r in lin ilh in  o f 
eom hiin in inm s. iile iineit e o im im n ille s  
nm l eoope rn llv e s , re sp re llv e ly . T h is  
see lion  i-on llon es l l i r  < lls lln e lh in s ntlidc 
h y  f ' f ’A. I'l' I 'A , i i i i i I  .MHITA . f o r  rn r li  
type o f rn ininnii in te rest eon io iin illy . 
Kne li s i e 'i 111 s 1111 ■ -1 i o 11 Is discussed lu  
Ihe f 'oiimn i:».- lo  l l i l s  see lln il, heloiv.

2. Illslnrlenlly, there w e r e  liisliiliees, 

pnrlieiiliirly during the III.'III'm w h e r e  

ei.npeinllves w e r e  Irriulinili'il, oflen ns 

n  result o f  fiireelosnre fiilliiuing the 

nssorln:Ion's fnllure lo p n y  ilehl s e r v­

ice. Those Irriiihuilliins crcnlril emir- 

niniisly eoniplex priihlenis for llie coop-

r ..d iv e s  riineerneil. W h ile  few p ln iiun l 
e iiin iu iin llles o r  eiin iliiiiiluh llns li ive yet 
lieen le riiiliin led  um ler present Inw, n 
nim iher o f p rob lem s nre e c r ln ln  In 
nrlse upon Irriiitiin lhn i which Imve mil 
lieen n ile ip iille ly addressed liy luosl of 
llmse s li i ll l le s .

P e r u ll common in le res l rnmmuni- 
lies, l l i ls  Ael seeks lo  deni llimpri'lli'li- 
s lve ly  w llli the proldenis ere lile il hy 
holh v o lu o lii ry  nml liivohm liiry  lerm h 
m ilhm . These Im hiite such m iillc is  ns 
the pe eiilnge o f m ill owners which 
slinuh! lie re ip ilre il fo r  I r r in lm d lo ll : 
Ihe lim e frniiie w llli lu  whieli w r ilIr II 
en iis rn ls from  n il m ill owners i i i i i s I  he 
s re iir rd : Ihe m illiner lu which rniniium
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e letu rtds m ill m ills  slm iihl he disposed 
n f fo llow ing  Ir rin h in lion , holli in Ihe 
ense n f nnle nnd mm side o f nil o f Ihe 
ren l e s ln le : Ihe e lre iiins lim re under
n li lr l i  snle o f m ills  mny he Imposed on 
dissenting ow ne rs ; Ihe powers held hy 
llie  lo in rii n f d lree lo rs  nu Is-lud f o f the 
nssoeln llon lo  n rg o lln le  n snles ngree- 
lu e n l; Ihe p rne lien i ismseipienres lo  
the project from  llie  (line the m ill 
owners npprnve llie  le riiiiun lliiu  m ill l 
Ihe tran s fe r o f l i l le  nml oecnpnnry lie- 
h in lly  oeeu rs ; Ih r  hnpnel n f Ir rii lln n - 
lion  on llen>. nn Ihe m ills  nml enuumin 
e lem ents; iliitlrMnillo lt o f snles p ro ­
ceeds ; llie  c ffce l o f foreelnsnre n r en­
forcement n f U rns ngninsl Ihe entire 
rommon in le res l rnm m iiid ly  w llli re- 
npcrl lo  Ihe vn lh llt jr o f llie  p rn jr e l ; 
nml lit her m a ile rs .

II. llrrn g n lr .ln g  Mini Oliitnimmis ■sill- 
seid from  nil un il owners would -  lm- 
pnsslhte lo  secure ns n prnelieni tn n lle r 
lu  n p ro jre i o f  nny Rise, nnd recogniz­
ing ns well l lin l n vo le o f Ihe slock- 
holders o f n co rporid lon  under s ln le  
eorpn rn le liuv mny imt ndeipudrly p ro ­
tect Ihe In le re s ls  o f Ihe m inority , 
suh.sri:llim ( i i )  s lid es n g riir rn l ru le 
llin l f l( )%  o f Ihe voles In Ihe nssoeln- 
lion  nre required fo r le rm lm d lo ii o f n 
p ro jre i . The d ri'h iru llo ii limy require 
n Inrger pereenlnge o f Ihe voles nnd III 
n nnn-reshtrntln l p rn jee l, It mny nlso 
pe rm ll n nmnller p ere rn lng r. I'lirsu - 
not lo  See lion  2 - 1 1 0  ( l l lg h ls  n f S'e- 
i on  d K em le rs ), Irm lern mny require 
Unit 'lie  dn-ln rn lhm  specify n Inrger 
pereen nge o f m ill owner rn lis ru l ur, 
noire I. p leu lly , requ ire Ihe cnuspiil o f 
n perer.ilngc « r (he lenders lie fn re the 
project mny lie terndnnled .

-I. As i i  resu lt o f siihsre lhm  (n ) un ­
less (he dee ln rn llon  requires iiuniilninus 
enlisenl fn r (e rm lun llim . llie  d re ln rim l 
nmy he nlde lo  Ir rm litn lr  Ihe eniniiion 
In le res l enmm im fly despile the im iiiil 
limns npposillou  o f o ilie r  n u ll owners 
if  Ihe d re ln rim l owns n u lls  In which 
Ihe re q u is llr  m inde r o f voles nre iilln- 
elded. Sneli i i  resu lt inigld ois-nr. fo r 
exiunple, should n deelnrnnt lie iiiiuhlc 
lo  eou lliu ie  sides III n p rn jee l where 
some snles linve lieen mnde. However.
I ll sneli n ense, o ilie r m ill owners tuny 
Imve r lg ld s  ngninsl lie- i lr r ln rn u l tinder
o li - - r  Inw o f Ihe s lide , including Ihe 
Inw o f  equity und e im lrne l.

5. S iilisec llo ii ( I I I dcsgrlhcs Ihe prm 
eedlire fo r  eveeiillon  o f Ihe I i-rinlli ti I lu ll 
ngreenienl. 11 1e1ng 11l 7.es 1 Iml lio l nil 
m ill owners w ill he side lo  e x rr ii lc  Ihe 
siiine l i is lr i i l l i rn l, mid perm ils oxeni- 
lio li o r  r i i li r i rn lio li o f llie  lunsler le r- 
lo im d io ii ng’ eriiient. o ln re  (lie  Irnn s­
fe r o f nn In le re s l lu r rn l esln le Is

helm : nceoinp llslird Its .ign-rincids, 
rn r li o f Ihe ■nlifienlhuei o n i' l l»- ete  
eu le il lii llie  smile umit’ i r r  ns n deed, 
lo ip o r le u lly . Ihe ngrrelm 'iil lined spec- 
I f )  Ihe lim e w ll ld l l w i ll' l l it w ill he e f­
fec tive ; otherw ise, Ihe prn jee l might 
he Indgfiid lety in " lim lm " i f  rn ll lt rn -  
I lo lls  I i i i i I  hreii signed hv some, hid lint 
n il, required un il owners, nnd the sign­
ing m ill owners fu ll lo  revoke llie lr  
n g rrr iiir id s  The ngreenienl hi'ismirs 
cffc rHvc on ly  when i l Is re io rde il.

(I. S iilisecl loos (c ) nod Id ) dciil w llli 
Ihe •picsliini o f when nil lie- m i l cs- 
(n le  In n pliumed rnm iiu ild ly  o r condo- 
nt 1111 uni, o r Iln- common rh-inelds, limy 
he sold w ilhnnt onsn im ons eniisrn l of 
(In- nu ll ow ners. The seel Ions rrne li n 
d lffc ren l resu lt hnsed on Ihe p lits lr id  
cn lifig iirn tlnn n f llo - p ro jre i.

Suhsecliou fe ) s lid es llo t l if n 
pi 11 n 11 -d i-o iom iin ll) o r 1 nndnnilniiim 
eoidniie on ly  m ills  Inning  h o iizo id o l 
h o lllldn iies 11 11 pit-ill high rise huihllng 
- - Ih e  n o il owners mny lo- required lo  
se ll l l ie lr  n o ils  upon Irrin iiiid ln n  tie- 
sp ile  u lijec llim . Wilder suhseello il ( d | ,  
however, i f  llie  p to jec l eo iils in s tiny 
n u lls  which do uni lin t r  hmixntifnl 
lio in idsrlcs i le n  ihe le rm iiu ilhm  ngice- 
inenl lllliy  Illil fotee ili-se iilllq ; nu ll 
owners In se ll l ln i r  m ills  unless llie 
d rv ls rn lion  ns o rig iiu illy  lem rded  |irn- 
tides otherw ise. The rrsson  fo r l l i r  
ru le  K lu le il In siihsre lim i Id ) Is llin l 
owners o f m ills  nut lo tting  hnilrn id id  
h ioilidnrles --s ing le  fiiiq ilv hollies, fn r 
evmnpte nmy wish lo  le im lm de  ihe
m in i  i o le  1 esi eom iiiim lly leglme
lim l se ll |he renl e s ln le  w lihh  I hey 
Kiipporled w illi l l ie lr  re llin i'ill charges, 
lo ll t'o iilllilie  lo  own llie  hollies which 
they occupy.

O ld in its ly . I f  n il llic  un il owm-rs ion- 
senl In Ihe side d ( Ihe m ill" , side o f 
Ihe m l ire  dev clnpnieiil tum id he I'ossi Idr.

7. N iil'scclio ll (e ) descithi-s the pow­
ers o f llie  nssiiein lio li till 1 ini; Ihe pen 
deliey o f llo* le rod iiii lio ii pinccediligs.
II  enipoweis (lie  lis s lliis  I it'll lo  lo-goti- 
Die fo r llo* side, lo ll lllllhox llie  v t llid il) 
o f not t-inilrut-1 dependent on Ihe no il 
owner sp p ro tu l. "I'lils suhscH lnii nlso 
lonkes elenr llin l. upon le ilo ion lh tii. ti-
III lo  llie  ren l esl s i r  sh a ll lie In-Id lit 
Ihe iissiii-liilioii. so tlm l llo- s-soe is ltoo 
limy convey l i l le  w ilhon l llo- iic "ss ll»
(if eitclt 1 0 .i l owner signing llic  ilecij.
I1* 111111 ly . lid s snhsre liiiii makes t lcn r 
Hull, m il il llo- nss.e lotion dc lltc ij- l i l le  
lo  I In* p rop e rly , llic  p rop -'I w ill toil- 
I lime lo  O p e l  nle ns il loot prior lo  Ih " 
Irriiiiliiilh tn . Ilio s  iii-m lng  I h.-il llic  
prnelieni necessities o f opciiilio ii o l llie 
renl es ln le  regime w ill iml he impidied
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§ 2 *  8  COMMON INTEREST OWNERSHIP
8 . Subsection ( f )  con tem p lates llic  

p o ss ib ility  tlm t u jilunni-il com m un ity  
o r  condom in ium  m ight lie to rm iiin tcd 
but tlm  r a i l  estute nut so ld .

Subsec tion s (b ) nm l (g ) ,  l lic  p a ra lle l 
liro v is lu u s  to Section  2 - 1 1 7 (b ) um l ( i l )  
o f  M ltE C A , c o iitc in |i li i lc  llm  same pos- 
s ib i l i ly  in  tlm  case o f cooperatives. 
T e rm in a t io n  w ith ou t mile is not lik e ly  
tu be the  usuu l case, but m igh t occu r 
I f  the u n it ow ne rs  p lan  conve rsion  to 
■mother fo rm  o f  common in te re st com ­
m un ity , f o r  exam p le , conve rsion  from  a 
coop e ra tiv e  to n condom in ium . In  tlm  
c o h o  o f  a coope ra tive , t i t le  to tlm  r a i l  
e sta te  upon te rm in a t io n  wuuld retnuin 
iu  the iiumu o f the assoc ia tion  us t ru s ­
tee fo r  the u n it ow n e rs ; see subsec­
tion  ( g ) .  In  a condom in ium  o r  
p lanned com m un ity , t i t le  to t lu  com ­
mon e lem ents fo llow in g  te rm ina tion  
vests iu  tlm  u n it ow ners  i i s  leuuu ts  in 
common i f  tha t re a l e sta te  is not to  be 
so ld , sec subsection ( f ) ,  but u n t i l a 
s a le  o ccu rs  vests iu  Ihe ussnciu liuu i f  
tlm  re u l esta te  is  lo  I h : s o ld ; sec 
subsection ( e ) .  In  Ihe  case o f i i  con ­
dom in ium  o r  p lanned  com m un ity  which 
c on ta in s  on ly  u n its  w ith  h o rizon ta l 
b oundaries , these l i l l e  ru le s  a lso  upp ly  
to  a ll the un its . (S e e  subsection ( f ) ) .
Iu  thu rem a in ing  case, i.e ., the euse 
w here th e re  a rc  som e un its  w ith h o r i ­
zon ta l iK jund iiries und som e w ith ou t 
h o riz o n ta l boundaries , the Act p ro ­
vides, in  subsection ( f ) ,  t lm t un it ow n ­
e rs  become tenan ts  in  common o f the 
com m on e lem ents, hut con tinue lo  hold 
in d iv id u a l t it le s  to th e ir u n ils . T h e re ­
fo re , iu i i condom in ium  o r  p lanned  
com m un ity  w ith u n its  loca ted  in butli a 
h igh rise  bu ild ing  . xd iu  s ing le  s to ry  
s tru c tu re s , (he u n it ow ners  iu llm  high 
riso  b u ild ing  w ill h o ld  in d iv id u a l t i t le  lo  
th e ir u n it upon te rm in a t io n , nnd c ith e r 
the d ec la ra tio n  o r  the te rm in a tion  
ag reem ent shou ld  address the needs 
fo r  easem ents o f su pp o rt um l access 
fo r  the high rise  u n ils  o v e r the ren l 
e sta te  which n il the  u n it ow ners  w i ll 
ow n as tenan ts  iu  common. U ndoub t­
ed ly , tlm un it ow ners  w i ll im m ed iate ly  
re c on s t itu te  them se lves os som e fo rm  
o f  com m on In te re s t com m unity .

S ince , l i f t e r  te rm in a tion  o f a coope r­
a tiv e  t i l l s  lo  the re a l esta te  rem ains iu 
the assoc ia tion , it cou ld  reco rd  a new 
d ec la ra tio n  co rrespond ing  to the new 
fo rm  o f common in te re st com m unity  
adopted , convey the un its to Ihe fo rm ­
e r un it h o ld e rs , cud  then its e lf c on tin ­
ue as llm  new common In te re s t earn- 
m tin ity 's  assoc ia tion .

II. Subsections (g ) ,  (h )  und ( I )  deni 
w ith  tlm  ve ry  com p lex ca lcu la tion s  nnd 
p rio r it ie s  which m igh t re su lt upou te r-

6 0

m inn tiou  o f  a common In te re s t com m u­
n ity . T h ose  questions' In vo lv e  com pet­
ing  c la im s o f f i r s t  m ortgage ho lde rs  on 
in d iv id u a l un its , o th e r secured and un ­
secured c red ito rs  o f  in d iv id u a l u n it 
ow ners , ju dgm en t c red ito rs  o f  the a s ­
soc ia tion , c red ito rs  o f the ussocintiou 
to whom a secu r ity  in te re s t iu thu 
common e lem ents has been g runted and 
unsecured c re d ito rs  o f  the assoc ia tion .

T h ose  subsections accord d if fe re n t 
trea tm en t lo  these issues, depending 
upon the type o f common in te re s t com ­
m un ity  in vo lved . T lm  sep a ra te  a p ­
p roaches con tinue tlm d is tin c tiv e  t re a t ­
m en t which condom in ium s, p luuucd 
com m un ities nnd coope ra tives  have re ­
ceived unde r U C A . U P C A  and M I IE -  
C A , respective ly . Each app roach  w i ll 
be discussed und dem onstra ted  iu the 
com m ents below .
Term ina tion  o /  C'oiiilominimn.i unil 

P lan  i i  cil (lam  in mi ilies 
1(1. .Subsection ( h ) estab lishes gen­

e ra l ru le s  w ith  re spec t to  com peting  
c la im s, hut leaves l:o s ta te  law  tlm  re s ­
o lu t io n  o f  the p r io r it ie s  o f  thosu com ­
peting c la im s.

T lm  exam p les which fo l low  illu s t ra te  
thu re la t iv e  e ffec ts  o f  s e v e ra l p ro v i­
s ion s  set o u t in tlm  A ct, based uu np- 
p lieu tiou  u f uu assumed s ta le  lien  p r i ­
o r i ty  ru le  o f  " f i r s t  in  tim e , f i r s t  in 
r ig h t ."  In  thosu instances, p a r t ic u la r ly  
in v o lv in g  mechanics' liens, w here s ta te  
Inw  o ften  estab lishes p r io r it ie s  a t v a r i ­
ance w ith  th a t ru le , th a t re s u lt  is ulsu 
Ind icated .

E X A M P L E  1 ;
H Y P O T H E T IC A L  F O lt  E X A M ­

P L E S  1A -111 : A p lanned com m un ity
consists o f  5  detached s ing le  fam ily  
homes on 5  in d iv id u a lly  owned lo ts , to ­
ge th e r w ith i i  ( l lh  lo t which is undeve l­
oped but in tended f o r  fu tu re  c on stru c ­
tion  o f a sw im m ing poul se rv in g  a ll 
u n its . Thu  deve lopm ent is se rved  hy u 
p riv a te  road . Is i t  (1 and tlm  p riv a te  
road  n re  com m on e lem ents owned hy 
the ussoc in tiou .

T lm  dec tr i l lio n  p rov ides th a t llm  
Act app lies  io  th is  deve lopm ent (w h ich  
w ouh l o th e rw ise  be uxem pt as a 
" s m a l l"  p lanned  com m un ity  und e r Sec­
tion  1 -2 0 (1 ) . T h o  docum ents a ls o  p ro ­
vide t h a t :  ( 1 )  upon te rm in a t io n , n il
u n its  and tlm  com m on e lem ents must 
be s o ld ; ( 2 )  the assoc ia tion  is p e rm it­
ted to  encum ber l .o t  (i, and to  g ran t a 
secu rity  in te re st in tha t lo t fo r  any 
p u rp o se ; and ( 3 )  votes und common 
expense lia b i li t ie s  a re  a lloc a ted  eq u a lly  
am ong the un its . F o r  pu rposes o f the 
exam p le , we have assumed th a t tlm  
docum ents do no t re q u ire  the consent

COMMON INTEREST OWNERSHIP 8 2 - 1 1 8
o f  f i r s t  m ortgage h o ld e rs  b e fo re  the 
u n it ow ne rs  nmy vote to te rm in a te .

T lm  5  u n its  w ere o r ig in a lly  so ld  at 
e q u a l p rices o f  frtO.OOO. rom m on  e x ­
penses in  thu p ro je c t u rc  $1(1(1 pe r 
u n it , p e r m on th , und u re  used fo r  u v a ­
r ie ty  o f  p u rp o se s , in c lud ing  in su ran ce  
and  upkeep o f  tlm  u n i ls  and  common 
e lem ents . A t tlm  tim e the u n its  were 
conveyed , each o f them  was re leased 
f rom  a l l lie n s  a ffe c t in g  the  p lanned 
com m un ity  which w e re  s e n io r to  the  
d e c la ra tio n , and tlm  com m on elcmcnlH 
w ere deeded to  the a ssoc ia tion  fre e  o f 
a l l  lien s .

A shopp ing  cen te r d eve lope r has o f ­
fe red  $ 3 8 0 ,(HH) fo r  the pu rchase  o f thu 
e n li ru  p luuucd  com m un ity . T h e  asso ­
c ia t io n ’ s m em bers u n an im ou s ly  vote iu 
fa v o r  o f te rm in a t io n , nod o th e rw ise  
com p ly  w ith  Sec tion  2 -1 1 8 . Thu  a p ­

p ra is a l requ ired  by Sec tion  12— 11H( J> 
show s tlm t ilhc u n ils  u re  s t i l l  o f  equal 
vu ltic .
E X A M P L E  1 A :

A t tlm lim e  o f  te rm in a t io n , the 0 
u n its  were fin anced  as fo l lo w s :

U n i t  1 :  T h e  ow ner's  f i r s t  m ortgage 
had nn unpaid  ba lance o f  $ 5 0 ,0 0 0 .

U n it  2 :  T h e  ow ner's  f i r s t  m ortgage 
had an unpaid  ba lunce o f  $ 1 0 ,0 0 0 .

U n it  3 :  T lm  ow ner's  f i r s t  mortgage 
b a il an unpaid  ba lance  o f  $ 2 5 ,0 0 0 .

U n its  4 nnd 5 :  T h e  ow ne rs  paid 
cush , i i i i i I  th e re  is no  m ortgage uu c i­
th e r un it.

In  add ition , a l l com m on expenses had 
been paid when due. T lm  o th e r usxctu 
o f  the iiBsocintiou, In c lud ing  reserves, 
bank  uccount, and a l l o th e r personal 
p ro p e rty , to ta l $ 2 0 ,0 0 0 .

U n d e r the A c t (.Sec tion  2 - 1 1 8 ( g ) ) ,  th o  a ssoc ia tion , fo llow in g  s a le , h o ld s  the  p ro ­
ceeds o f  s a le  to g e th e r w ith tlm  a sse ts  o f  the  assoc ia tion , " a s  tru s te e  f o r  unit 
ow n e rs  und h o ld e rs  o f  lie n s  on  the  u n its  us i lm t r  in te re s ts  m ay a p p e a r ."  In  these 
c ircum stances , tlm  in te re s ts  o f  eucli p a r ly  in thu to ta l va lue  o f  $ 1 0 0 ,0 0 0  would 
be ns fo l lo w s :
U N IT  # 1 2 3 4 6
S h a re  o f  
P ro c e ed s  
D u e  1 s t
M ortguge  H o ld e rs  
H ue  O w ne rs

8 0 ,0 0 0

0 0 ,0 0 0
3 0 ,0 0 0

8 0 / 0 0

4 0 .0 0 0
4 0 .0 0 0

8 0 ,0 0 0
20 , '>0 
5 5 ,0 0 0

8 0 ,0 0 0
- 0 -

8 0 ,0 0 0

80 ,000
• ' j -  

8b,Ov0
E X A M P L E  H I :

T h e  fu e ls  .slated iu E x am p le  1A rem ain  tru e , 
has l a i - - 1 to  pay its  com m on expenses ' o r  12 
the in te re s ts  u f each p a r ly  w ou ld  lie a s  fo l lo w s :

H ow eve r, a t te rm in a t io n , U n it 1 
m ou th s . In  these c ircum stances,

U N IT  # 1 2 3 4 5
S h a re  o f
P ro ceed s 8 0 ,0 0 0 8 0 ,0 0 0 8 0 ,0 0 0 8 0 , <XX> 80 ,0 00
D uo  A ssoc ia tion
(P r im in g  1s t
A fo rtgugc ) (UK) - 0 - - 0 - - 0 - - 0 -
D u e  1s t
M ortg age  H o ld e rs 5 0 ,0 0 0 •10,000 2 5 ,0 0 0 - 0 - - 0 -
D u e  A ssoc ia tion
(N o t  P rim in g
1st M o rtg a g e ) COO - 0 - - 0 - - 0 - - 0 -
Due  O w ne rs 28.0(H ) 1(1,(HH) 5 5 ,0 0 0 80.0(H ) 8 0 ,(HH)

In  th is  exam p le , both the le n d e rs  an il thu assoc ia tion  a rc  fu lly  paid bccini.su tho 
sa le s  p roceed s exceed the  lien s on the un its . N o te , how eve r, t lm l tl m ou ths o f 
the unpaid  assessm en ts  p rim e  tliu  f i r s t  m o rtguge  p u rsu an t to Sec tion  3 - l l l l ( h ) .  
T h u s , i f  ih e  sa le s  p roceeds had been o n ly  $ 5 0 ,0 0 0  p e r un it , ra th e r than $80 ,000 , 
(h e  re s u lt s  w ith  respect to  U n it I  wou ld Imve been us fo l lo w s :

.Sulcs P roceed s $ riO.(HK)
O -M on lh  A ssessm en t Duu  A ssoc ia tion OK)
lla la u c c $!!>,4IK)
P a id  to  1st M o rtg ag e  H o ld e r $11). HH)
L o ss  to  1st M o rtg age  L en d e r (1100)
L o s s  to  A ssoc ia tion (1100)
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O f miiii i l i r  n ssoc ln llnn  linn, nm l 

l l i r  I rm lr r  nm y lin v r , n r ln lm  ngn ins l 
Iln? m ill ow ne r, p rrson n t ly , fn r  l l i r  mi- 
11:1111 sums l ln r  ll i r in .  I in |io r I n n l ly , 
In iw r r r r , n r l i l i r r  l l i r  n l l i r r  n u ll ow ner* 
n n r l l i r l r  n n lln  n r r  s u l i j r r l  In nuy Iln - 
l i l l l l y  fn r l l io s r  i- ln lliis .

Itc rnuse  llm  l l r u  n f l lu  ( Im l lu n r l- 
gnge Im li lr r , n l Ir r iu in n tin n  n r  fo rec lo - 
mu r r , In Jun io r In  llm  f lm t (I n iun llin  n f 
uupn ld  n s s rssm rn ls  i ln r  l l i r  n ssoH n llon , 
Ir iu lr rn  mny |irn lr i- t them selves m n lr r  
llm  A r l liy  r r - ju lr lu g  llm  rn rrnw  o f  0  
iiinmIim' common expense assessments, 
nn lim y  o f l r n  do  f o r  r r n l p rn p r r t y  tnx- 
rn.

K X A M P f .E  1 (7 :
T l i r  fn r lB  n ln ln l In K tn i i ip lr  I I I  r r -  

m n ln  I f  hr. H ow eve r, n f lo r  n il l l ic  
m iiln  u r n  'u i t ln l l j  so ld . Im l lu - fn rr 
Ir r in liin ttu u . n f l l i r  m i l l nn-nrrn
ng re r In  Im ilil n sw im m ing pnol nn Im t
0 . 'I'lm nsxnrin tln ii i-o n lrn r ln  w lll i 
X V / ,  I'm il 1‘nm pniiy lo  liu lld  l l i r  pool 
fo r  $1<H).I,!X). X Y 7 , ilo rn  nn l In k r  n 
n r r u r l ly  l i n - rm l in  llm  m iii ln u ii r l r -  
n irn ln , nn II m ight lin v r ilium  m n lr r
FN/T #
S h n r r  o f 
P r o r r r i l*
Our Annorlnlinn 
( I ’ rlu ilu i: Ini 
Morlgnge)
O u r l.nt
M o rlg ng e  I t o l i l r r n  
O u r A ssgueintlnn 
(N o t  ‘ rim ing 
lu t M o r lg n g e )
O u r X Y 7 .
O u r O w ners
EX A M PM -1  1 0 :

A ll f i i r ln  n ln ln l In O rn in p lr  1 0  rn - 
lim ln  Im r ,  except t lm l XY /<  P o o l Com- 
p liliy , nt till- Hum II cn iitrn r lR  In  li lt i li l 
I In* pnnl, In km  n secu r ity  I n l r r r s l  lu 
Im l II. p um im iil In JV c lh in  H 1 12, nml 
Unit n r r u r l ly  In l r r r n t  In r liu lrn  n r r lrn n n  
n f I lm t r rn l r s ln l r ,  tipun i l r f n u l l ,  frnm  
n il rrn lr li' lln u n  ln i|H isn l n il llm  r r n l r.n- 
In l r  liv l l i r  i l r r ln rn l ln n . At Ir rm lim - 
Iion , X V /  linn m il l im l l lu l r i l  nuy n r lin u  
ngninsl llm  n ssoc ln tlon  In  r n fn r r r  Iln  
r ln lm .

I l l  llir .n r r lr r i llu n ln lir r .n , X Y 7 ,. nn n 
secured r r n l i ln r  u -llli respect to  Im l (I, 
IiiiIiIm nil l l i l r r r .n l s u p e r io r In llm  decln- 
rn tlu ii, nm l u im li l lm v r llm  righ t In  ex- 
rlm li- l l in l r rn l r s ln l r  frnm  llic* p rn jr r t .  
Any s n lr  u f l l i r  r l l l i r r  p ln lin n l riim u ill- 
n i ly  u n u li l lm s u l i j r i i  to (lm  n u p rr ln r 
In le r rs t  o f  X Y 7 ,. I-'nr I lm t rrn sn il. lu 
llm  itiiriun l r lr r iii iis ln iir r .n , llm  nssnrln - 
IIon  u n n ld  lint lm n li lr  In  secure n r r -  
Irn s r  1 1 Ilm t Ilen  un less X V 7  were

F r r lin n  .‘1 - 1 1 2 ; nm l does nn l n r l In 
p e r f r r t  nny n v n lln ld r m rr lin n lrn ' l l r u  
under r . ln lr  Inw . T l i r  p oo l Is p m p r r ly  
r o m p lr lrd . W hen  llm  n ssn r ln llo u  fu lls  
lo  pny, X Y 7 , su ra  l l i r  n s sn r ln llo u , sp- 
cu res n jn d n 'ii rn l. nnd p m p r r ly  p e r­
fects Its  Judgment p o rsu n n l P> S re lh n i
2 -1 1 1  (T n r l  nm l C n n lrn r t  M n ld l l ly ) .  
As p rov ided  In  K r r l l o i l  .'1-111, llrn n  re ­
su ltin g  frnm  Judgments nnn lns l llm  ns- 
soe ln llo n  n r r  governed liy  S r r lin n  II- 
117 . A ( llm  tim e n f I r rm liin lin n , X Y 7  
tins nn l Ih t ii pn lil, nnd Iln  r ln lm  
m nnun ls lo  $100,00(1 .

Sce tlnn  3 -1  IT fn l p rn v ld ra  Um l n 
"Judgm ent fo r  n ion ry  ngn ins l tlm  nsso- 
r ln l lo n , "  I f  p r r f r r l r d  ns n l l r u  nn i r n l 
p ro p e r ly  under s ln l r  Inw , "In  n Ilen  In 
fn v o r o f  llm  Judgment l lrn lio ld e r  
ngn ins l n il n f ll ie  un i In.”  H ow ever, 
llie  Inst n rn lrn e e  n lso p rov ides l l in l (lie  
Judgment Is nn l n Ilen nn llm  cnmninn 
e len ien ls . A cco rd ing ly , X Y 7 , lin lds n 
$ 20 ,(XX) Hen on eiu-li o f  llm  m i lls  ns o f 
llm  d n le  ll ie  Ilen  Is p e r f r r l r d .  In  
l l i r s r  r lr r i im s ln n c rs , llm  In le re s ls  n f 
llm  p n rt lr s  n r r  ns fo l lo w s :

pnld lu full f r o m  llm p r o c r r d s  of llic 

nl.'-, wlilrli wniild linve llir rffrrl nf 

r e d u c i n g  llm v n l i m  o f  llm i>nlr In 

$2S0,(XX). N u l r  tlmt llils I m s  llm ctn- 

lininlr rffrrl nf p h u-lug llie X Y 7 , rlnlm, 
nl leriiiliinlinn. nlirnd u f  prior firs) 

liinrlgngcn. l-'ur llils rrnnun, flrsl 

m o r l g n g e  l u d dern w 11! I>pit-nlly rripilrr 

llirlr ru un rn i lirfnrr rnniliinn rlrinrnls 

l i m y  l m  nulijrrlrd In n llm.

IJ X A M P D H  I I I :
'I'lm fu r ls  n ln ln l In H xn iu p lr I f !  re- 

nm ln I r u r  so lim l X Y 7 , lin ld s o n ly  n 
p e r f r r l r d  judgm ent l l r u ,  not n secu rity  
In lr r rn t  lu  t l i r  ro inn iun  r ir i iiru tn .

A f l r r  (lm  X Y 7 , Ilen u rn  p r r f r r l r d ,  n 
$MI,<MX) uu iuHurrd  judgm ent Is  r n l r r r d  
ngninsl llm  n w u rr n f O n ll -I, resu lting  
from  I lls , p i-rsunnl lnislim.sn. T lm  lieu 
Is p r r f r r l r d ,  nu ll r r s ls  o n ly  ngninsl 
H u ll -I. In  tlw n r r i r r i i l i in ln u c rs , llm  
lu lr r rn l.s  o f  llm  p n rt lr s  n re nn fo l lo w s :

RO.(KH) fill,0 00  R0,000 RO.ODO R0,(XK)

(XXI -0- -0- -0- -0-

r.n,<xx> do.ooo 2n,o(Ki - o -  - o -

(100 -0- -0- 0- -0- 
2 0 .0 0 0  20,(KH> 2 0 ,(MM) 2 0 .0 0 0  2 0 .0 0 0
s ,8oo 2 0 . 0 0 0  nr.,(mxi r.o.ooo no.ooo

62

COMMON INTKIUCST OWNHHSIIII' ?? 2 ~ 1 1 8
( IM T  if 1 0 r.
S linn * o f
I ' r n r r rd s SII.IXXI u'I.ll'MI SII.IXXI flll.lHXI SO.IHXI
Hue A ssoe ln llon
(t 'r lin ln g  tn l
M orlgnge) IIIKI - I ) . II- - II - 0 -
Due 1st
M orlgnge H o lders no.ixx i Ifl.IXXt 2 r..(xx i II - 0 -
Doe A ssoe ln llon
(N o t  I'r lm lng
1st M ortguge) 111)0 0 - 0 II II
D o r  X Y 7 , 20.IHHI 20.000 2 0 ,rxxi 20.0IKI 20 ,(XXI
I'ernonnl
l . l r n , D id l I - I I - -O - - 0 Ml,(XXI (1.
Due Owners awM i 2IMXK) :ir..ixx i I0.IXXI IIO.fXMl
R X A M P M l I F :

Tlm  fnc ls n ln lrd In Rxnmple IF! rr- nssoeln 1 Ion fo r $IOO ,ikki noire Ihnu Ih r
luuln (m e . A fte r tin: swimming pool Is nsso, In llu ii's lo s iiriu ue . I'm lr r  s ln lr
Im ill, n uelgldmr's chih l fn l ls  Into Ihe Inw, llm lu r l Jiidginenl, when petfecl-
untended nnd uufcm-eit ihm.I, ii ml Is In ­ rd . c o iis lltu lrs  s Ilen liillv from  Ihe
ju red . T lm  child sues Ih r  nssnrln llou . dnle judgiiu-nl Is mil r r n l ,  mid dues mil
f lu e  month n fle r llm  personnl judg- rn jiiy  n Id g lir r  p r ln r i lr .  lu these r lr -
men! ngninsl U n i l 1 Is p e r fr r lrd . llm cumslnines, tin- In le re s ls  n f Ihe pnr
eh llil secures n luilgmenl ngninsl Ih r lies nre ns fid lnws :
I IM T  i f 1 •1 !1 •I Fl
S h n rr o f
I'toceeds fill,(HM) Stl.IMH) .sii.ixxi fi ll,IIIKI RO.IKXI
D oe A ssoe ln llon
(P rim in g  1st
M orlgnge) 1100 - I I - - I I - - 0 - - I I -
D oe 1st
M orlgnge H o lders r.(i,(xto -10,(XIO 20 ,(XX) - 0 - - 0 -Due A ssoeln llon
(N o t  P rim ing
1st M orlgnge ) (MX) - 0 - - I I - I I - - 0 -
Due X Y Z 2I),IXX) 2 0 ,ixx i 20.IXHI 20.IHHI 2II.IXXI
Persnun l
I.len , I 'n l l -1 - I I - - I I- (1 M l,ixx i (1
Tn rl l.'en X.SIX) 20,000 20.IM-1 lO.IHHI 2C.IXH)Due Owners - 0 - - 0 - th.IKHI I) 10,IIIKI

Nnlc llin t Ihe ii-hlld's Ilen rrn llg rs ri-ui'hed llu- hunk ni'i’in iiil o r Oilier IIS-
iml.v $78 .81 )0 ; Vlm ru ln lc  In 110/ m l l l i n l  
fo  p u rllc lp n li*  In tlm  p ro cc rih  i i\ n lln titr 
lo  lh i l fn  3  lim l 5  lo  nntfa fy ( f i r  iiiimcl 
d a h lia  n/;nlii*;| f h i l l s  1 nm l I, lirrn tls f’ 
llm 'jp u n its  n r r  lln li ln  on ly  fo r  l l i r l r  
p ro  n i l 11 o ln ire o f  l l i r  r ln lm , w lilr li I* 
♦ lm r i i im c  niiHiiiiif nny o f  ll io s r  u n ils  
w ou lil 1 > :• lim l lo  pny p r io r (o  I r rm l 
n n llo n  I 1 o r i lo r  lo  mariin* 11 p rir lln ! rr - 
Prnsc. 'I Jiiik. I f  U n i l H, p r io r lo  Ic rin l- 
nn lio ii, nnl H r rn rn l n p n r liu l rc lcn sr 
fo r  .TiMMKM) from  llm  cs lit ln , llm  r r s u l l 
wunlit In* l l i r  nnm r.

N o lo  nlso llin l llm  vnlim o f llm  com­
mon rtrn im ln  Is unf K rgrrnnlrri from 
llm  vnlues o f llm  n u lls , whirr I f i r  pairs' 
vn lu rs o f l l i r  n u lls  r r f l r r l  n il o f llm  
vnlim o f l l i r  r rn l r s ln lr .  S lm lln r ly , 
im lr Ilm t. n ft r r  trr in in iillm i, l lt r  tort 
rln iumnt Is nut r n t l l l r i l  lo  rrn r li o r 
srq rri:n lc  llm  personal p rnp rrty  o f Ih r 
ro rp o rn llo u . vn ln ril l ir fn r r  trriu iin illm i 
nt $2 0 ,0 0 0 , e*rn  tliounli lm rnuVil linvr

s r l s  p r i o r  t o  t r r m i i i n l i m i .  A n y  n l l i r r  
r i i l t *  w m i h l  r r m l r  r u m  u n t i l *  r o i n p | r \ | t y .  
w o u l d  I m p o s r  n r l i l l m i  r r r d l *  
tor**' o o l  o f  p r i o r i t y ,  n m l  \1m 1M  I i-ihI l i t  
s h i f t  r r m i o m i r  l o s s e s  l o  u n i l  ow i i r r * *  
w l i o  Iiii iI p n M  t l m l r  f d m r i *  o f  r t u l l i i s .

K X A .M P U : I U :
'I’lm fm I s  itn tril In l-!\»ni|ilc IU  rr* 

mniii Iru r . ATirr llo* I ’ nit I personal 
lirn  Is p r r f r r l r d , Im l, him* work lir fn r r  
llo* lo r l jiu lK iiiri.t iu;uhisf llo* iivmn-I.i* 
tioil Is p rr fn - tr i l. |* I'm liii! t*ollip:iu« 
Im'Kiiim iip iiv in i; t li r  privtih* roml. 
Worlc Is tom p lr lrd  ou r wrrfc n ftr r  l l i r  
lo r l jm lipu rlit I*1 p r r f r r lrd . T lir  n**w»* 
r ia l Ion fa ils  lo  pny I' -t.Vl.lHMI upon 
tom p lrtinn  ns n c rrn l. nml I' immnli 
n lr ly  rrro rt ls  iis mri-liniiirs* lirn . 1 ' i l­
i l r r  s ln lr  low . 11 n in  In iiihV  lirn . if r r . 
ro rd rt l \\ iI liin IU• d in s  o f (In* lim r work 
is rom p lr lrd . ImhN p i lo r i l i  iis of llt r  
d in work lircnn, S ln l r  law dors mil.
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§ 2 - 1 1 .  COMMON INTEREST OWNERSHIP
how ever, g ra n t (lie  nicelm ulea' lien  p r i ­
o r i ty  o v e r uny Ileu s perfected be fo re  
w o rk  la g a n . I '  P u v in g  sues on  its

U N IT  # ___________
Sim  re o f  
P ro c e ed s  
D ue  A ssoc ia tion  
(P r im in g  1st 
M o rtg a g e )
D u e  1st
M o rtguge  l lu b le r s  
D u e  A ssoc ia tion  
(N o t  P rim in g  
1st M o rtg u g e )
X Y Z  P o o l L ien  
P e rs o n a l 
L ien , U n it 1 
I* P a v in g  M en 
T o r t  L ie n  
D ue  O w ne rs

N o te  I lm t , ju s t  ns iu t lie  case o f tlie  
to r t  lien , w lien  U n it I couh l n o t con­
tr ib u te  its  s liu re  o f  llie  m cc linn lcs ’  lien , 
(lie  rem a in in g  u n its  a rc  not lia b le  fo r  
ll ie  ba lance.

Iu  t lie  exam p le , ll ic  eoinnion expense 
lieu  a rise s  be fo re  t lie  P  P a v in g  lieu  
bail a r isen . I f  tbe common expense 
lien  u rose a f t e r  tbe P  P a v in g  lien , we 
would be faced w ll l i  e lr c u lu r  lien s, 
w h e re : ( a )  tbe P  P a v in g  lieu  wou ld
p rim e  ibe common expense li e u ;  (h i  0 
m onths o f tho eoinnion expense lien 
w ou ld  p rim e  tlie  m o rtg u g e ; and (e )  
tbe m ortgage w ou ld  p rim e  tliu P  P a v ­
ing lien . Such  c irc u la r  lien  prob leinv , 
how ever, u re no t unh |iic  lu  the Inw .

lien , m id secures a ju dgm en t. In  these 
c ircum stances , tbe in te re s ts  o f  the p a r ­
ties u re as fo l lu w s :

E X A M P L E  111 :
T h e  fa c ts  s tilted  in exam p le  1(5 re ­

m a in  tru e . Assum e U n it  5 , b e fo re  t e r ­
m ina tion , pa id  its  tiro  ru in  s lm re  o f 
Is it li the P  P a v in g  lien  and llie  to rt 
lien . T l i is  reduces the P  P u v ln g  lien  
to $ 1 0 ,0 0 0 , nnd tbe to r t  H e ll lo  
$ 8 0 ,0 0 0 . U n d e r Sec tion  .'1-117, Ib is  en ­
t it le s  U n it fi lo  u p a r t ia l re lease o f 
la itb  c la im s, und n e ith e r P  P av in g  no r 
Ibe ch ild  hnu u fu r th e r  c la im  uguinst 
U n it  0 . T b e  in te re s ts  o f the p a rtie s  
a re  us f o l lo w s :

1 •>___________ 3___________ 4___________ 5

80,i*H> 6 0 ,0 0 0 8 0 .0 0 0 6 0 ,0 0 0 8 0 ,0 0 0

GOO - 0 - - o - -O - - 0 -

5 0 ,0 3 0 •10,000 2 5 ,0 0 0 - 0 - - 0 -

GOO
20 .0 0 0

- 0 -
2 0 ,0 0 0

- 0 -
2 0 ,0 0 0

-O -
2 0 .0 0 0

- 0 -
2 0 ,0 0 0

- 0 -
8 ,8 0 0
- 0 -
- 0 -

-O -
10 ,0 0 0
10 ,000
- 0 -

- 0 -
1 0 ,0 0 0

20..MH)
5 ,0 0 0

5 0 .0 0 0
1 0 .0 0 0  
- 0 -  
- 0 -

- 0 -
1 0 ,0 0 0
2 0 ,0 0 0
30 ,0 0 0

f / .V / ' f  # ____________________________I
.Share
o f P ro c e ed s  8 0 ,0 0 0
Com m on
E xpen se  l.ie u  0 0 0
F i r s t
M o rtguge  L ien s 5 0 ,0 0 0
C om m on
Expen se  L ieu  0 0 0
X Y Z  P o o l L ie u  2 0 ,0 0 0
P e rs o n a l
L ien , U u lt  -1 - 0 -
P  P av in g  L ien  8 ,8 0 0
T o r t  M en  - 0 -
D u o  O w ne rs  - 0 -

A ll t lie  re su lts  s ta led  above w ou ld  be 
ibe Mime as lo  u condom in ium .

E X A M P L E  2 :
T h e  fa c ts  s ta le d  in exam p le  1(5 re ­

m ain tru e . Assume, how ever, t lm t , ut 
Ibe ou tse t. U n it 0  was tw ice ns la rg e

a 3 1 5

8 0 ,0 0 0 8 0 ,0 0 0 8 0 ,0 0 0 8 0 ,0 0 0

- 0 - - 0 - - 0 - —0 —

•10,000 2 5 ,0 0 0 - 0 - - 0 -

- 0 -
2 0 ,0 0 0

- 0 -
2 0 ,0 0 0

- 0 -
2 0 ,0 0 0

- 0 -
- 0 -

- 0 -
111,000
1 0 ,0 00
- 0 -

- 0 -
1 0 ,0 0 0
2 0 ,0 0 0

5 ,0 0 0

5 0 .0 0 0
10 .0 0 0  

- 0 -  
- 0 -

- 0 -
- 0 -
- 0 -

8 0 ,0 0 0
ns the o th e rs , so'nt fo r  $ 1 0 0 ,tHH), o r 
tw ice ns much us tbe o t l ic r i ,  nnd tw ice 
the common expense lia b i li t y  was n llo - 
cn tc il lo  it . A t te rm in a t io n , i l rem ains 
tw ice as v a lu ab le . In  those c ircum ­
stances . the re su lts  on sa le  a re  us fo l­
low s :
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U N IT  # 1 <> 3 4 5
Sn lc  P roceed s 0 0 ,0 0 0 0 0 ,0 0 0 0 0 .0 0 0 0 0 ,0 0 0 133 ,332
Com m on
E xpen se  L ie u 0 0 0 - 0 - 0 - - 0 - - 0 -
F i r s t
M o rtg ag e  M en 5 0 .0 0 0 4('<,00») 2 5 ,0 0 0 - 0 - - 0 -
C om m on
Expen se  L ien COO - 0 - - 0 - - 0 - - 0 -
X Y Z  P o o l L ien 15 ,1 0 0 1 0 ,0 0 0 10 ,0 00 1 0 ,0 00 3 3 ,3 33
P e rs o n a l
M en , U n it -1 - 0 - - 0 - - 0 - 5 0 ,0 0 0 - 0 -
I* P n v lu g  L ien -0 .- 1 0 ,0 0 0 1 3 ,3 3 3 - 0 - 2 0 ,0 0 0
T o r t  M en - 0 - 1 .0 0 7 1 0 ,0 00 -O - 33 ,3 33D ue  O w ne rs - 0 - - 0 - - 0 - - 0 - 5 0 ,0 0 0

N o te  th a t a l l the liens n re  u lloca tcd  
in accordance w ith  each un it s common 
ex |wnse lia b i li ty , since on spec ia l p ro ­
vis ion w as m ade fo r  a lb icu liiig  tbe 
costs o f  the poo l, the pav ing  o r  llie  
to r t  c la im . U n it  5  p rob ab ly  d id  not 
con tem p la te  the size o f its  cx|MMurc; 
neverthe less , few e r d o lla r s  were iiva ilu - 
b le to c re d ito rs  ii |su i te rm in a t io n  than 
in E xam p le  1(5 .

E X A M P L E  3 :
The  fa c ts  s ta le d  in E xam p le  1(5 re- 

m ain  tru e , In c lud ing  the fa c t Ilm t U n it

5  was o r ig in a lly  so ld  u t the sam e price 
($ 5 0 ,0 0 0 ) as tbe rem a in ing  un its. 
U pon  a p p ra is a l, how ever, assume l l in l ,  
because o f im p rovem en ts , U n it 5  is 
now  w o rth  $ 7 5 ,0 0 0 . T h ree  o th e r u n ils  
Imve rcm uiucd lit $ 5 0 ,0 0 0 , w h ile  U n it 1 
wns neglected, and  is now  w orth  on ly  
$ 10 ,0 00 . Comntun expense liab ilit ie s  
neve r changed. In  Ib is  exam p le , the 
to ta l v a lu e  o f llm  un its  Is now 
$ 2 0 5 ,(XX). S ince  sa le s  proceeds o re  
d is tr ib u ted  iu accordance w ith fa i r  
m arke t va lu es , the fo llow in g  d is tr ib u ­
tion  o f proceeds w ou ld  ap p ly  :

U n it 1 ; ( 1 5 . 0 0 . 3 3 % ) I  0 0 ,3 7 7
U u lt  2 : (1 8 .8 0 7 0 3 % ) 3 7 5 .4 7 2
U n it 3 : ( 1 8 .8 0 7 0 3 % ) $ 7 5 .4 7 2
U u lt 4 ; (1 8 .8 0 7 0 3 % ,) $ 7 5 ,4 7 2
U n it 5 : ( 2 8 .3 0 1 8 8 % ) $11 3 ,2 0 7

1 0 0 .0 0 0 0 0% $ 100,000
U N IT  # 1 2 3 4 5
S a le s
P roceed s 0 0 ,3 7 7 7 5 ,4 7 2 7 5 ,4 7 2 75 ,4 7 2 113,207
Com m on
E xpen se  Men 0 0 0 - 0- - 0 - - 0 - - 0 -
F ir s t
M o rtg ag e  L ieu 511,(HH) 4 0 ,0 0 0 25 ,001) - 0 - - 0 -Co iiim ou
E xpen se  L ien 0 0 0 - 0 - - 0 - - 0 - - 0 -
X Y Z  P o o l M en 0 .1 7 7 2 0 ,(HH) 20 ,0 0 0 2 0 ,0 0 0 2ll.fHH)
P e rs o n a l
L ieu , F n lr  4 - 0 - - 0 - - 0 - 50,01 H) -(» -
P  P av ing  M en - 0 - ] 0 ,0 0 0 10 ,000 5 ,4 7 2 10.0(H)
T o r t  L ie u - 0 - 5 ,4 7 2 2 0 ,0 0 0 - 0 - 20.0(H )
D ue  O w ne rs - 0 - - 0 - 172 - 0 - 0 3 ,2 0 7

In  th is exam p le , the equa l d is tr ib u t io n  o f  com m on expense lia b ility  coup led with 
the '• fa ir  v a lu e "  d is tr ib u t io n  o f  sa le s  p roceeds c re a te  the g rea te s t lo sses  fo r  Ibe 
c re d ito rs  o f  the assoc ia tion .

11. Subsec tion  ( j ) ( 2 )  Is nu excep­
tion  lo  tho “ fn l r  m a rke t v a lu e ”  ru le . 
I l  p rov ides I lm t , i f  a p p ra is a l o f  nuy 
condom in ium  n a i l cannot be made, e i­
th e r th rough p ic tu re s  o r  com parison  
w ith  o th e r un its , so th a t tiny un it's  a p ­
p ro p r ia te  sh a re  in tin* o v e ra ll proceeds 
cannot be ca lcu la ted , then tbe d is t r ib u ­
tion  w ill fa l l  bnek o il tbe on ly  oh jee- 
tivc , a lb e it a r t i f ic ia l,  s tand a rd  av a ila b le .

which is Ibe cniamou elem ent in terest 
n lh ii-a tid  tu each l lu i l .

12. F o re c lo su re  o l a mortgage o r 
o th e r licit o r  encum brance dues tint au ­
tom a tic a lly  te rm ina te  tbe cnudnniiniuni 
o r  p lanned com m un ity , but, i f  a m o rt­
gagee o r  o th e r lienho ld e r fu r  any o i l i ­
e r p a r ty ) acqu ires un its  w i ll i a s u f f i ­
c ien t num ber o f vo le s , t ln il p a rty  cut-, 
cause the condom inium  o r plnnm-d
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roinmtinlly ‘ e Irnniiintcd p u r e u n n l  

t n x u b x c c l l m  of llilx xrcllon.

IH. \  m ortgage o r  deed o f tnm l oil 
n u n il tony p rov id e  fo r  llic  lien lo  
r ld f l .  upon Ir rn iin n tin ii , lo  liecomo n 
Urn nn what w i ll Mien lie ll ie  b o rrow ­
er's undivided In le r rs t  iu ll ie  whole 
p ro p e r ly , H ow eve r. mu-li n *ddft 
w ou ld be denned to n re u r even in the 
obscure o f  exp ress language , pu rsuan t 
lo  sn lisee llon  < f) .
Term ination  n l f'o op rrn ffiT X

I I .  S u b xe rlln n  ( I )  dea ls svlth llie  
ve ry  com p lex  rnb -u tn lions nnd p r lo r l-  
tIrs  w li lr li m ight re su lt upon Ir rm ln n - 
tion o f n ro o p e rn llv e . In ligh t o f  llic  
poss ib ility  Mint Min nsawdnMno Its e lf 
m ight Imve Its  own scoured e re illto rs , 
while uu lt ow ne rs  nnd t l ie lr  r r r d i lo rn  
would seek lo  e tifo ree  t l ie lr  own rln lin x  
ngnlust l l ie  proceed* o f so le . T lie  Ael 
reroenh.es, In  m ns id e ring  Mils Issue, 
Mint there n re tw o  com peting In te rests 
to be reso lved . On llie  one linnc , co- 
ope rn tlve  d rre ln p e rs  nm l lenders tmvc 
I rn d ll lo n n lly  finnm -rd  co op e rv  '• .-* 
Ib rnueti lonns to llie  coope ra tive  nsso- 
e ln tlon  seetired by one n r m ore  b lnuket 
mortgages mi ( lie  cooperative 's rent r s -  
tnte. A n ) iin lfo rm  p roposa l to retlitee 
(lie  p r lo r l l l r s  o f  some o r  n il s iir lt 
m nrlgnp rs In fn v o r o f  c red ito rs  secured 
on ly  by In te re sts  In som r o f Mie n u lls  
would linve n n cen llv e  e ffe i-| on Mint 
trnd lM m in l fo rm  n f (h innc liig .

A t Mie snrne tim e, It Ims become In- 
rrc n x llig ly  ev ld c li l Ilm t the frequent ll l-  
n ld llt y  o f  ii ii iI ow iiern to rend lly  re se ll 
t l ie lr  m i lls  mny lie t rn r rd  In po rt lo  
the  rc lne ln itce o f spot lende rs to p lneo 
iim rlcnR rs on In d lv ld iin l n o i ls  which 
I,my n lw n rs  be s n lio rd lim lr  lo  llic  
r ln flt is  o f ll ie  nssncin llon 'n secured 
c re d llo rs , even when llmne nsnoc ln llm is 
c red ito rs  n litidn t lm lr neciirlt.v In terest 
nt n iln te In te r lim n  Ihe dn le  o f  llic  
rp o t In fill. An n re su lt . Mm t.'o lifrrence  
wns urged to d rn ft  (lie  Act in  n limn- 
n r r  which wuuld en luiiicc the finn iic liig  
n f In d lv ld iin l u n ils .

T i l ls  section hecnme llm  fncnl poin t 
fn r much n f Mint -de lin lo . I l l  reso lv ing 
It , llie  Act lakes n m iddle npproitc li, by 
p rovid ing t l i r  i l rd u rn n t  nn e lrc t lm i 
niiiuiig p r io r ity  system s.

NlibxpcMnn ( I )  p r rm l ls  the dee lnrnnt 
lo  lm  hide In ll ie  dec ln rn lbu i n p ro v i­
sion  Mint n il the  nnsncinllnn'n c red ito rs , 
upon tr rn i lu n llo n , w i ll Imve p r io r ity  
ove r nil the In te rests n f n u ll ow ners 
nnd l l i r l r  r r r d l ln r s .  I f  th e  ilecln rnM oil 
does so p rov ide , the assoc ia tion 's c red i­
to rs  would en fo rce  l l ie lr  Ileu s  in t lie lr  
iio rm n l p r io r ity , w h ile  unsecured c red i­
to rs  o f tlm  nssoc ln tlon  wou ld be t re a t­

ed ns I f  they Imd perfected t l ie lr  Hens 
liu m rd ln lr ty  p r io r to te rm lim llm i, 
O n ly  when a ll o f the assoc ia tion 's o rrd  
H ors Imd been sa tis fied  would Mir un it 
ow ners nm l l l ie lr  c red ito rs  be e n t l l lr d  
lo  p n r l lr lp n te  In llie  proceeds o f sa le . 
Such n re su lt , w ld le  s ig n ific an tly  d i f ­
fe ren t from  the re su lt flow ing  under
IH .’ A o r  H I'C A , Is n rersignlMnti o f  the 
fu tidm neu ln l d iffe rences In-lweeii tlie  f l-  
■muring o f  condom inium s nm l ennprrn- 
t lv rs . S u . l .  a p rov is ion  wuuld lik e ly  
n inx ln iixe the n b ll lt ) o f llie  i-oope rn llv e  
In  secu re  i iu lln l nm l subsequent b lnuket 
fiu n iid u g . while te n d h v  In  d is .siu rnge 
s |io l lonns fo r  m i lls . A lte rn n liv r ly . 
Subsec tion  ( I l  r o t i lr t i ip ln lr x  Mint the 
d .v ln rn n t mny wish In rn lm n re  the f l-  
m m i-enb lllty  n l m i l ls  w hile iu s itrlu g  
llin t Ib e  lu l l  bit b tnuke l fin onc ing  o f n 
coope rn tlve  w i ll not Ir? jr o p n rd h .n l. 
A ccord ing ly , It pm vh lrft Mini. I l l llm  
absence n f o prnvisbut U  the rlrc ln rn - 
Man vvldcb g r a f t s  sen io r p r lo r l l y  lo  the 
ossm -lathm 's credMnrn. Mie liens o l a ll 
c red ito rs  w ll l i  mi In te rest lu  Mir ennp- 
r r n l lv r 's  p rope rty  would lie fra c t io n a l- 
h .rd upon le rm ln n t im i, nnd vvonbl r o l l-  
s l i l o lc  n lieu  agaiiist each m ilt p ro |m r- 
llo o n te  to Mint m ilt 's  cmnnion expense 
l la ld l l ly .  N o  li rn  wou ld lie  nRnlli'd Mie 
cooperative 's r r a l e s ln le  nn n whole, 
but n sen io r b lnuket m ortgage, fo r  e x ­
ample, wou ld c o n s lltu le  it f i rs t  licit 
ngnlust every  m i ll lit p iupn rtlm i to the 
common expense Iln td llM es n f llm  v a r i­
ous tinitn.

15. In  the ense o f frn c lb u iii lh cd  
Ileu s , n po r  Menhir I.v com p lex se rie s  o f  
r r rd l ln r s '  r lg li lr , "questions n rlsir upon 
terio lunM oii, Those question* Invo lve  
eom pe lb ig  clitbun o f  h o ld e rs  ,.f f i r s t  s e ­
c u r ity  In te re s ts  nil lu d li id n r .i m i lls , the 
secured nnd unsecured c red ito rs  n f In • 
d iv idua l m ilt ow n rrs , ns w e ll ns b lanket 
mortgagees and Judgment c red ito rs  o f 
the n ssoe ln llon . T h e  senn til o n r l o f 
subsection ( I )  a ttem p t*  to •*;■*!,I ls li 
g rn e rn l rub-s w ith respect in  vV xe  
im upc lb iR  cbiltus, but Im vcn to  ntn > 
Inw the re so lu tion  o f Mir p rio r it ie s  o f  
Min.se r ln lm s . I l l  is ilis ld e rllig  Mils priili- 
Iniu. lu  Mm niinlogmi'i c o n lrx l n r coiuto- 
m in ium s unil p liim ie il eo in im tu llle s . 
w li lr li  n inud .x lr frn c llo im lh c d  lien s 
Uf i te r in li in llo ii , comment II I abnvt 
In. mdes exm np lrs  o f bow Ibese com ­
pe ting  e ln lin s  m ight be reso lved . I f  n il 
e r r d llm s  o f tlm  n ssoc la llon  Imve p r io r ­
ity  o v e r n il c re d llo rs  o f  m i ll ow ners , n f 
c ou rse , Ih e  cxnm ph's aet ou t lu  cam - 
n irn t 10 Im ve to  lie nd jun le il n pp rnp r l- 
n tr ly .
O lh rr Provision*

JO. Subsection  (J ) describes tlm  
method by which llic  In te re sts  o f  p ro
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p r l r ln r y  le s s r r i  n r r  lo  In* rn ln d . i lr d ,  nml 
mloplM nil npprnls-nt p rocedu re fu r d ilu ­
ent Inn o f llu* rtnlr'i p rn rrrd .x  in nil 
t l i r r r  fo rn n  o f ow nersh ip .

I l  d rp n r l*  d lc n i f lr n i i l ly  f rom  l l i r  
llftliftl re su lt m n lr r  lined «nndntitinim ii 
n i ls . U n d e r l l io s r  n i ls  l l i r  p tfH T nh  
o f llo* ditfe o f  l l i r  r n l l r r  p rn ire f n r r  
d is trib u ted  upon I r r tu lim llo i i  In rn r li  
u n il ow ner III m rn rdn iiee  w ith  l l i r  
rn iiin ion c lement i n l r r r s l  which wns n l• 
lo rn  In  I n l l l i r  ou tset o f  ( li r  p r n jn l .  
( ) f  n n ir s r . in nn oM rr '***veln|iuienl, 
l l io s r  u r li' lim l n llo n i lio n s  w i ll l i r n r  III - 
! | r  resemhlnuce lo  l l i r  n r lu ii l v n lu r o f 
l l i r  n u lls  F o r  l lu i l rrifM in, llo* A l l  
ndcp ls  nu npp rn isn l p r t x rd m r  fo r  ills - 
I r ilm  I if in o f l l i r  Milieu proceeds. As 
MIEpeftlrd in llm  rx i ll l lp lrn  o il l l i r  ills- 
I r lim l (on o f p ro r r r t lv , Mils iip p riiK u l 
mny •Irnmnll«*tillv n f f r r l  l l i r  n iiin iin l o f 
d o llt ir*  n r fu n lly  r r r r jv . i i l l»\ un it own- 
r r s . A e ro rd lt ip ly . If l i k r f j r  l l i r  up- 
prn lsn t m il l In* rc*|cviw»1 lo  h r d ls lr lh -  
l l i n l  p r io r  fo  l l i r  lim*» l l i r  I r n i l i l l i l l lo i i  
M R rrnu riil Is u p p ro icd , mi • IitiI m ill 
ntt tie rs mny iiu d rrs ln n d  Ih r  lik e ly  f i  
lu iu r ln l ronsrip ii'lirr.H  o f Ih r  Ir r i lt l iu i-  
llu il. I f  nil in l l in l n pp rn lsn l in iu lr pur- 
si i ii ii I fo  HiilkSi*«*f|on ( J l  " r r r  re jected 
hy  v o ir  o f  III*: un it ow ners , l l i r  mw i- 
r li i lh u i wouhl h r o h llg iit rd  lo  secure 11 
new npp rn lsn l.

17. W ll l i  respect Io Ih r  nssoHrtMou’s 
r o l r  ns Im s l r r  m n lrr suhserMnti f p l ,  
n r r  S rr lin n  II-110.

IR. “ F o re c lo su re "  III R i lh s rr lln ii (lc ) 
In ih n lr s  deeds In l l r u  *if fo r r rh rm r r ,

nml " lin ts "  lm In'll ** lit .tint n llir r  Urn* 
on rrn l r s ln l r  which nun !*»• im m rM d  
«ir u illn lruw  n fiuni llu* project.

111. Tin* Irriu iiin lin it nrrr**iitrul 
nhoiihl inhipl *»r ronin iii nny r rs lr lr -  
llo fis , m in im H s ninl O lh rr proilnhms 
fo r Ih r  r .o tr r i in it rr  nml oprrnliovi **f 
l l i r  p ro p r r li  fo rm rr ly  lo iis iltu lliif*  llt r  
rommon inlrr***‘ l ron iiiiuu iti uhhh  l l i r  
ow n rrs ilr rh i npp rop rh ilr. #1*h»*sr 
in lnhl r fo s r ly  pnrnlh I III*' p ro ilsiu iis o f 
fh r  (h*«'lnrnlioii nml hyhmc. *|‘hl»* Is 
pn rtir iih ir ly  ini|H»rln.. h r riw*r *»f n
roiiiuioii li»icr**s| *•»*,, v uhh-h Is
lio l lo  h r noM put sum ., fi* l l i r  I n  ms 
o f th r Irriiiiiin tfon  n n rrr in rn l. |u  
Iln* nhvriiri* o f m ip Ii p ro ilshu is, |l»t* 
p riir rn l hiw o f |h r  s ln lr  povrriiinc Iru- 
niu lrs  in roiuiuoii i m i i i M  npply.

1!0, S llh s r i ’lto ll CM r»*ro|*lil7.rs ih r 
p*issltiilily llin l n p ir  rv ls lin p  lirn  
U lip lll mil lin v r Iw rii ri’h iisis l prior lo  
III** l l l i i r  (h r  n i||i |o iliiliillU l or phlliltril 
lo tiiiiin n ily  ilnhtrnM oii u i i s  rmir*h'il, 
I(rr* ir*h llio il o f Ih r *h * hirnlivili shollhl 
im l lo t i s l l lu l r  .1 rhiinciu i: o f I lit- print I- 
ly  o f lho*-r U rn s ; mnl i l is m ilt lit r.l In 
n il rv p r r ln l lo i is  lim l n p iio r linil»**Mrr 
nmy hr in io li i i i ln r i l i  M ih jn lit l In Ih r 
i*oiiihiiiiliiiiiiil o r phiinu-il * oiniiiunlly 
ih iriuu riils . F u r I tin I n  n*.*tu. Mils w*r- 
Hull prrillilM  Ih r lion ro lis r llli liK  prior 
lir iihu lili'r upon f*irrrh»surr In rv r lin lr  
l lt r  r rn l r s ln l r  s i ih in f lo  his lii'ii frnm 
Ih r  roiuloiitiiiiinii u r p lmuutl isiliilillllll-
«r-

5 2 -1 1 9 . f l ig h t s  o f S ecu red  L e n d e rs
T ill*  i t r r l i i r i l l  Inn  m ny n s |i i lr i*  Mini r i ll n r  n s |w r l f |n l  in m ih r r  u r  p r n  rn lM p r o f 

Mu' I r n d r r n  w ho h o ld  n r r m l f y  I n l r r r s i s  r i i r u iu li r i l i i f*  Mir u n i ls  u p p io i r  s p r r i  
f l r d  n r l lo i i s  o f  l l i r  n u ll o w n rm  n r  I h r  n sso rlnM o ii ns n tn iiiliM m i In  t l i r  r f f r r -  
l l v r n r s s  n f  llins-p m  l Ion s , Im l no  i r i p i l r r t i i r u l  f o r  n p p ro u i l lim y  o p r r n l r  lo  Ml 
i l r n y  n r  d r l r p i t l r  r o i i l r o l  o i r r  l l i r  p 'U rinV  nt Im l nK't n i l  l \ «• n f f t i l i s  **f Mu* nsso 
r l f i lh i i i  hv l l i r  n u ll o u iic i .s  o r  l l i r  r x m i t l i r  h o : i ld t o r  Mil p i r i r n l  llu* i t s s n r h i -  
l i o n  u r  l l i r  I ' x c n i l lv o  In in n l f rn n i ro in i i i rm  li i i :. I n f r r i r u l i i i !  In . o r  m  M lln i: nn> 
M M piillon n r  p n i r r r d ln c ,  n r  (111) | i i r \ r n t  n n y  li is i i r i iu ro  ( l i i s l r r  o r  Mu* n sso rln - 
Moil f r o m  r r r r l i l u u  nnd d ls lr lh i iM n p  nn y  In s u n iu r r  p r o r r r d s  r\***p l |i i i is i in n l 
lo  S r r l i n n  3 - 1 W .

COAIMKNT
I .  In  n inn iih rr * f  li is lt i l le rs , p n r l lr -  

iih ir ly  s n lr  n r r i i i i i iu h rn i ir r s  o f  riitiiiiuui 
r lr i i ie n ls , o r  Irrin iiinM un o f n p lnnn rd  
iMtiiiiiiuiifty. n lrnde r*s  J * i* in lly  im ii h r 
d rn in t i llrn lly  n f f r r lc i l hy n* l . o f  Ih r  ns-

sof in llo ii . F o r  llu i l m enu! lliiv  M ili'U i 
p it  mil*; llu - d r r ln rn lio n  I** fim ihh* I lint 
Im d r r  tn l i f i f i i l io u  t*f ‘ p i ' i f i t i l  luMons 
o f Mo* iissoi'inI lo l l is n ro iu li lio ii o f 
I I i i*i r i - f f r r l i i * ’ii*“ -s.
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2 . T h e re  u rc  ;Virce ln i |iu r ln n i lim iiu - 

I ions on I* - rig h ts  o f  le n d e r consent. 
T h e y  m u ; ( I )  n |iri>liil>iticu on c o n tro l 
o v e r d ie  gene ra l a dm in is tra t iv e  a f fa i r s  
o f  l l ie  a s s o c ia t io n ; ( 2 )  re s tr ic t ion s  o il 
c o n tro l o v e r ll ie  a ssoc ia tion 's powers 
•In rin i; lit ig a t io n  o r  o i l ie r  p roceed ing s ; 
nm l (.'I) j i ro li i l i i l im i n f rece ip t o r  dis- 
I r i l in li o n  o f  in su rance  (irueecilii p r io r  
lo  ii |i |i lie n tio n  o f those proceeds fo r  re - 
liu ili lli i l' .

3 . I t  l.i in i |io r lin i l I lm t len d e rs  uo t 
l i e  u lile  to  s tep  iu i i i i i I  i iu i la lc ru lly  net 
■in re ee ive r o r  tru s te e  o f  llie  nssurin- 
Iion . T h e re  nmy, o f  c ou rse , he occu- 
Nlon.i when n l im n  o f  com peten t ju r is -  
■liiiiou w ouh l o r i le r  up|M>fnlnienl o f  u 
rece iv e r f o r  nu a ssoc ia tion . W h ile  th is 
wou ld he possib le iu  u c o u rt proceed- 
liifC, the  A ct p ro h ib its  p riv a te  c o n tra c ­
tu a l g ra n t in g  n f sueh u Is iw er.

I. S ince i l lim y w e ll he tlm t Ih e  ns- 
soe iiit ion  m ight fin d  i t s e lf  In vo lved  In 
lit ig a t io n  which wou ld he udvc rse  to

Ih e  in te re s ts  o f l l ie  lende r o r  the de­
c la ra n t , it is  In a p p rop r ia te  fo r  u se­
cu red  p a rty  lo  he ab le  lo  c o n tro l the 
cou rse  o f  lit ig a t io n  iu llie  absence o f 
ll iu  consent o f  the n ll ie r  p a r lie s , III 
nn a p p ro p ria te  case, o f  cou rse , w here 
Ih e  lendera ' in le re s ls  n re  a ffec ted , a 
lende r m igh t seek to in te rvene  as a 
p a rty .

5 . .Section 3 -1 1 3  specifies ll ie  d is lr i-  
lm • ion o f  in su rance proceeds. In  p a r ­
t ic u la r , it p reven ts  d is tr ib u t io n  o f 
those proceeds to lende rs  u n t i l tliu In ­
tended pu rpose  o f the in su rance  bus 
been m et. F o r  tlm t re a son , und e r th is  
section  the d e c la ra tio n  nmy no t p rov ide 
thu lende r a righ t lo  receive in su rance  
proceeds iu  uny m anne r excep t the 
m ann e r p rov ided  lu  Sec tion  3 -1 1 3 .

I), lu  ndd iliou  to  the p rov is ion s  o f 
the d e c la ra tio n , the p rov is ion s  o f  in d i­
v id u a l deeds to u n its  m ay rc ip iiro  tlm t 
u n it ow ne r lo  secu re  his lende r's  con ­
sen t lie fo rc  ta k in g  p a r t ic u la r  ac tion s .

5 2-120. M aster Associations
( a )  I f  tin! lic .d n rn llu n  p ro v id e s  th a t  n n y  o f  th e  p ow e rs  d e s c r l ls ’d in  S e c t io n

3 -1 0 3  n re  to  lie e x o rc is e d  b y  o r  tuny  Ihj d e le g a te d  to  u p r o f i t  o r  n o n p r o f i t  c o r ­
p o ra t io n  | o r  u n in c o rp o ra te d  a s s o c ia t io n ) t lm t  e x e rc is e s  th o se  o r  o th e r  p ow e rs  
on  l i c lm l f  o f  o n e  o r  f!!:>r«. c om m on  In te re s t  c o m m u n it ie s  o r  f o r  th e  b e n e fit  o f  
Ib e  u u lt  o w n e rs  o f  o n e  o r  in .." ”  c ou u n« v  in t e re s t  c o m m u n it ie s , u t l p ro v is io n s  
o f  th is  |A e t | a p p lic a b le  to  u n it o w n e rs ’ a s s o c ia t io n s  a p p ly  to  a n y  su ch  c o rp o ­
ra t io n  [ o r  u n in c o rp o ra te d  n s s o e ln l lo n | ,  e x c e p t ns m o d i f ie d  by  t i l l s  s e c t io n .

(b ) U n le s s  it is  a c t in g  iu  ( l ie  c a p a c ity  o f  nn  a s s o c ia t io n  d e sc r ib e d  iu  S e c t io n
3 -1 0 1 , u n o is ie r  a s s o c ia t io n  m n y  e x e rc is e  tb e  p ow e rs  s e t f o r t h  lu  S e e t lo n  3 -  
102(111(2) o n ly  to  tb e  e x te n t e x p re s s ly  p e rm it t e d  In  t lie  d e c la ra t io n s  o f  c om m on  
in te re s t  c om m u n it ie s  w h ic h  n re  p u r t  o f  tb e  m a s te r  n s s o c ln t lo n  o r  e x p re s s ly  
d c sc i ib c d  In  th e  d e lg n t lo u s  o f  p o w e r f r o m  llm s e  com m on  In te re s t  c om m u n it ie s  
l o  th e  m u s te r  a s s o c ia t io n .

(e ) I f  Ib e  d e c la ra t io n  o f  n n y  c om m on  In t e re s t  c om m u n ity  p ro v id e s  H in t tb e  
e x e e u liv o  b o a rd  m n y  d e le g a te  c e r ta in  p ow e rs  to  a  m u s te r  n s s o c ln t lo n , th e  
m em b e rs  o f  th e  e x e c u t iv e  h o a rd  Im ve  n o  l i a b i l i t y  f o r  tbe  n e ts  o r  om is s io n s  o f  
Ib e  m a s te r  a s s o c ia t io n  w l l l i  re sp ec t lo  th o se  p ow e rs  fo l lo w in g  d e le g a t io n .

( i l l  T h o  r lg b l^  um l re s p o n s ib i li t ie s  o f  u n it  o w n e rs  w ith  re sp e c t to  tb e  u n it 
ow n e rs ' a s s o c ia t io n  set fo r t h  In  S e c t io n s  3 -14 )3 , 3 - 1 0 8 ,  3 - 1 0 0 , 3 - 1 1 0 , n nd  3 - 1 1 2  
n p p ly  in  tb e  c on d u c t o f  tb e  a f f a i r s  o f  u m a s te r  a s s o c ia t io n  o n ly  to  p e rs o n s  
w ho  e le c t ib e  b o a rd  o f  a m a s te r  a s s o e ln llo n , w h e th e r  o r  n o t th o se  p e rs o n s  a re  
o th e rw is e  u n it  ow n e rs  w i l ld n  Ih e  m e a n in g  o f  th is  [A c t ] ,

(e ) K v c n  i f  a m u s ic "  a s s o c ia t io n  is  a ls o  an  a s s o c ia t io n  d e sc r ib e d  in  S e c t io n  
5—101 , Ib e  c e r t i f i c a t e  o f  In c o rp o r a t io n  o r  o th e r  in s t ru m e n t  c re a t in g  tb e  m a s ic r  
' ..v iu c la t lo u  and  tb e  d e c la ra t io n  o f  e ach  eon n n on  In t e re s t  c om m u n ity  (b e  p ow ­
e rs  o f  w h ich  u re  a ss ig n ed  by th e  d e c la ra t io n  o r  d e le g a te d  to  tb e  m a s te r  a s s o ­
c ia t io n , m a y  p ro v id e  th a t  d ie  e x e c u t iv e  b o a rd  o f  tb e  m a s te r  a s s o c ia t io n  m u s t 
bo e le c te d  a f t e r  tb e  p e r io d  o f  de '-h ii'nu t c o n t r o l lu  a n y  o f  th e  fo l lo w in g  w a y s :

( I )  A l l u n it ow n e rs  o f  a l l  c om m on  In t e re s t  c om m u n it ie s  s u b je c t  to  tb e  
m a s te r  a s s o c ia t io n  m a y  e le c t a l l  m em b e rs  o f  tb e  m u s te r  a s s o c ia t io n 's  e x ­
e c u t iv e  b o a rd .
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(2 )  A l l  m e n d ie rs  o f  th e  e x e c u t iv e  b o a rd s  o f  a l l  c om m on  la t e r a l  c om m un ­

it ie s  s u b je c t to  th e  m a s te r  n s s o c ln t lo n  m ay  e le c t a l l  m cm ls -rs  o f  th e  m a s ­
t e r  a s s o c ia t io n 's  e x e c u t iv e  b o a rd .

(3 ) A l l  u n it  o w n e rs  o f  e a ch  c om m on  In t e re s t  c o m m u n ity  s u b je c t to  the  
m a s te r  a s s o c ia t io n  m a y  e le c t s|M>elfied m em la -rs  o f  tb e  m a s te r  nssoe ln - 
l io n 's  e x e c u t iv e  b o a rd .

(-1) A l l  m em b e rs  o f  t l ie  e x e c u t iv e  b o a rd  o f  e a ch  c om m on  In te re s t  coin- 
n i i in l ly  s u b je c t to  th e  m a s te r  a s s o c ia t io n  m n y  «.iect s p e c i fie d  m em be rs  o f 
th e  m u s te r  a s s o c ia t io n 's  e x e c u t iv e  b o a rd .

COM M ENT
1. T h is  sce liun  ad op ts  tho app roach  

u n ifo rn d v  adopted hv U F A , l. ' I ' f 'A  and 
MRECA.

2 . I t  is coin . - o  In la rg e  u r  u iid ti- 
p liascd condom in ium s u r p lanned  co lli- 
iiniidticH , p a r t ic u la r ly  those developed 
und e r ex is tin g  law s, fo r  the d e c la ra n t 
to c rea te  a m a s te r o r  u m b re lla  a ssoc ia ­
tion  which p rov ides iim n iigcm riit sc rv - 
T es o r  dcc is ion -nm king  fu n c t io n s  fo r  n 
sc rie s  o f  sm a lle r  p ro jec ts . W h ile  i l is 
expected th a t th is phenom enon w i ll he 
less necessary unde r th is  A e l hcciiM.sc 
o f  Ihe p e rm issib le  pe riod  o f tim e fu r 
d e c la ra n t c o n t ro l o v e r the  p ro je c t , it is 
none the less possib le in la rg e r  deve lop ­
m en ts) I lm t th is  fo rm  o f  nmnngemotit 
w ill con tinue .

3 . Subsec tion  ( a )  s ln tc s  the  g en e ra l 
ru le  I lm t the pow ers o f  a un it ow n e rs ’ 
assoc ia tion  nm y o n ly  he exerc ised hy, 
o r  delegated to , u m a s te r a ssoc ia tion  i f  
thu d e c la ra tio n  fo r  Ihe common in te r ­
est com m un ity  p e rm its  tha t re su lt . 
T hu  d e c la ra tio n  nmy have o r ig in a lly  
p rov ided  fo r  ii m a s te r a s s o c ia t io n ; a l ­
te rn a t iv e ly . the un it ow ne rs  o f  seve ra l 
common in te re st com m un ities  lim y 
amend th e ir d e c la ra tio n s  in s im i la r 
fn.sldou to p rov id e  f o r  th is  power. 
Subsec tion  ( a )  m akes i l c le a r th a t , i f  
any  o f  the pow ers o f the un it ow ners' 
a ssoc ia tion  m ay lie exerc ised  hy, o r  
de legated to , ii m uste r assoc ia tion , a ll 
o l i i - '  p ro v is ion s o f th is  Act which a p ­
p ly  lo  a un it ow ne rs ’ a ssoc ia tion  app ly  
to t in il m a s te r a ssoc ia tion  except as 
m od ified  by th is  sec tion . A cco rd ing ly , 
p ro v is ion s  on notice , vo ting , i|iin rum s , 
reco rds , meetings, i i i i i I  o i l ie r  m a tte rs  
w ldc li npp ly  lo  llie  n o i l ow ners ' a sso ­
c ia tion  wou ld ap p ly  w ith  e ipud v a lid ity  
lo  such ii m aste r n ssoe iiilio ii.

-I. .Subsection (h ) lim its  the a b ility  
o f i i  m aste r a ssoc ia tion  to  exerc ise the 
pow ers o f  the u n it ow ne rs ' assoc ia tion , 
except in those eases w here the m as te r 
tissociatiuu is a c tu a lly  ac ting  i i s  the 
o n ly  a ssoc ia tion  fo r  one o r  m ore  com ­
mon in te re st com m un ities . In  those 
cases, where it is not so acting , how ­
ever. the o n ly  pow ers o f tbe un it ow n ­
e rs ’ a ssoc ia tion  which the m aste r nsso-

c in lin ii m ay exerc ise  a re  the ones ex­
p re ss ly  p e rm itted  in  Ih e  d ec la ra tion  or 
i l l the d e leg a tion  o f pow er. T h is  is in 
s ig n ific an t c o n t ra s t  w ith  Ih e  ru le  o f 
Sec tion  3 - 1 0 2  tlm t n il o f  the powers 
described in th a t section m ay lie exer­
cised un less  l im i t i i l hy the dec la ra tion .

fi. Subsec tion  ( e )  c la r i f ie s  the lia b i l­
ity  o f  the m em bers o f the executive 
boa rd  o f  a un it ow ners ' association 
when the  com m on In te re s t community 
fo r  w ldc li the u n it ow ners ' association 
l i d s  has de legated some o f  its  powers 
to  a m a s te r a ssoc ia tion , lu  that in ­
s tance , subsec tion  (c )  m akes i l c lear 
t lm l tbe  m em bers o f  tiie executive 
hoard  o f  Ih e  u n i l ow ne rs ' association 
have no lia b i li t y  fo r  ac ts mid om issions 
o f  the m a s te r assoc ia tion  b o a rd ; under 
subsection  ( i l l ,  Ilm t lia b i li t y  lie s with 
the m em bers o f  the m as te r ussocintiou.

(i. .subsection ( i l l  addresses the 
I |lle s t io n  o f  the rig h ts  m o l re spon sib ili­
ties o f  the u n il ow ne rs  iu th e ir dea l­
ings w ith  the m a s te r h oa rd . A  va rie ty  
o f  sec tion s enum era ted  iu subsection 
( i l l  p ro v id e  c e rta in  rig h ts  nm l powers 
lo  u n it ow ne rs  in th e ir dea ling s with 
th e ir  a ssoc ia tion , lu  (In ' a f f a i r s  o f the 
m as te r ussoc ia tion , how ever, it wouhl 
lie in cong ruou s fo r  the un it ow ners  lu- 
m a in ta in  those sam e righ ts  i f  those 
u n it ow ne rs  w ere  uot in fac t electing 
the m as te r h oa rd . T h u s , fo r  example, 
Ih e  ip ie s lio n  o f  e lec tion  o f d irecto rs , 
m eetings, no tice  o f m eetings, i|iio ru liis , 
um l o th e r m a tte rs  enum era ted  iu thosu 
sec tion s  w ou ld  have li t t le  mcuuing if 
those sec tion s w ere read li t e ra l ly  when 
app lied  to  a m as te r hoard  which was 
uot elected by a l l m em bers o f Ihe cum- 
iium  in le re s l com m un ity  sub jec t to  the 
m a s te r b o a rd . F o r  ( l in t reason , the 
righ ts  o f  no tice , vo ting , and o ther 
r ig h ts  enum e ra ted  iu tin ; Act a rc  a v a i l­
ab le  o n ly  to the  pe rsons who ac tun lly  
e lect Ih e  b oa rd .

7 . Subsec tion  (e )  recognizes that 
there m ay In: reasons fo r  n rep resen ta ­
tive fo rm  o f e lec tion  o f d ire c to rs  o f 
Ih e  m as te r a sso c ia tion . A lte rn a t iv e ly , 
the re  ta lly  he cases w here at-la rge 
e lec tion  is reasonab le . F o r  tha t run-
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“ o il. siibs.-* li* * provides l l in l ,  n f t r r  
l l i r  p e riod  o f .. .n rn n l c o n tro l linn Ic r -  
m hin lcd , l l i r r r  mny lip I w in s u f c i r c l­
ing l l i r  in iin irr nsMU'Inllnii Ix inn l. 
T h o se  fo u r  un i's  n t r :  ( I )  n l- tn rg r
i-lri-lfun n f tin* in n n lrr linnril nniiiiii; nil 
l l i r  in iiitnoii I n l r r r s l  ix iim n iud llc*  hiiI i 
j u t  tn tin* in n n lrr assm -lntion , ( 2 )  n l- 
Im ge r lr t - lln n  o f l l i r  in i is lr r  Itnnrd on ly  
m illing t li r  n ir iiilirm  n f l l i r  rx r c l l l lv e  
Inn riln  o f  n il inintiiiiii In ti-rm t ron im uu- 
llli-n  subject to l l i r  m uste r nssnclntlan .
( I I )  riic li I'litiiiiiini In lr r rn t  com m unity 
m ight lin v r ilr .n lg iin ln l position s on t l i r

in n n lrr Im nn l, m o l tlmsi* s p o r e s  ro ttli l 
In- f l l i n l  liy  mi n l- ln rgn  r l r r l ln n  m illing 
n il l l i r  m i-iid irrs o f cat-h ru l l | i | | i l l l In te r- 
rnt i i i i i i mini it v. n r ( I )  tin- designated 
positions rttiili) In- ( l ll i ' i l liy  nu r lr r l loM  
on ly  m illing I lie  in rm lirrs  o f l l i r  r x n i t  
liv e  Iw n ril n f l l i r  m i ll im -nrrn' mmiein- 
tln ii fo r  rn r li  cniniunil I n l r r r s l  in iiim ii- 
u l ly .  I t  wou ld on ly  h r in t l i r  rone n f 
nu iil- ln rg o  r lr i- t ln n  o f I fir mnslt-r 
I i i i h ril mining n il rom m on  In te re s t cam - 
m unition  llin t m ilin rrlin ii f i t )  would 
lin v r nu r r lr v m u r .

! 2 -1 2 1 . M e rg e r o r  C o n s o lid a t io n  o f C om m on  In te re s t  C om m un it ie s
In ) A n y  2  o r  m u re  in iiiim on In te re s t n u iiii im ilt li*n  n f  IIto  m ime fu r t i i o f  ow n ­

e rs h ip , hy ngn -em cu t n f  I ho n u l l ow n e ra  nn p ro v id e d  In w ihmu-tln ii (I i) . m ny  ho 
iiin rg c il o r  i- ii iis n lli li i li ' i l lu lu  n s in g le  n m m n m  In te re s t  rn iu m i i li lt y . In  I ho 
e v en t o f  n m e rg e r o r  e im s id h ln t ln u , u n le s s  t lio  n g rr i'm i'iit o th e rw is e  p ro v id e s , 
th o  ro n n lin i i l ro in u iim  In te re s t  c om m u n ity  In I h o  lo g u l su cce sso r, f o r  n il p u r  
poses , o f  n i l o f  I ho p re -e x is t in g  in iiiim on liilc ri'.n t i-m iim tiu ltien , nm l I ho o p o rn - 
llon .n  nm l i i r t lv l l le s  o f  n il u n soc ia l lim n o f  (In- p r e e x is t in g  coin tiiiu t In le re s l 
rn m ii i i i i i l l lc s  n ro  m e rged  o r  r o n s n l l i ln l r i l  In to  n s in g le  iis s o i- ln lln u  l l i n l  h n h ls  
n il p ow e rs , r ig h ts , o b lig a t io n s , a sse ts , nm l li a b i l i t i e s  o f  n i l p ro -e x is t in g  nsso- 
( 'b i l lo n s .

(I ' ) A n  n g r r rm rn t  o f  2  o r  m o re  rom m on  lu l r r c s l  r o m m im lt le s  to  m e rge  o r  
in iitso lb b ilo  p u rs im n t to  R ub sec llim  (n l i i i i i s I  lm  ev id en ced  b y  nn n g rc c in cn t pro - 
p a ro il, c x e i u l r i l ,  n -c n r ilc i l, nm l c o r l l f l e i l  b y  Ib e  p tc s b lo n t  o f  Ib e  n s s o e ln llo n  n f 
(•licit n f the  p re -e x is t in g  c iiiiim o ii lu lo r i ' s l I'im im iiiillli'M  fo l lo w in g  n p p ro v n l by 
u w itr rs  u f  u n its  In  w h ich  a re  n l l i i r n t r i l t l ie  p o rco litng i' o f  v o le s  In  rn t ’h  emit- 
inoii In te re s t c o im m n il ly  r i 'ip ilre it tn lo r u i lm i l i '  l l in t  conm m n In te re s t  com m it- 
i i l l ) .  'J'lte ng ree iu en t m ust In* re e o r i le i l In  e v e ry  (e m m ty l lu  w b lc b  n p o l l  Inn 
o f  tb e  com m on  In te re s t e n m m m ilty  Is lu c n t r i l nm l Is  not c f f c c l lv e  m i lI I  re c n ri l-  
eil.

fc ) E v e ry  m e rg e r o r  c on su l h in t I i i i i  ng rcc iiii'iit m u s t p ro v li le  f o r  ( l ie  re n llo c it- 
Hnn n f  tin* n lln c a le it  In le re s lH  In tin* new  a s s o c ia t io n  m in ing  Ib e  u n it s  o f  Ib e  
re s u lta n t  com m on  In te re s t im m m u ii l ly  e i t h e r  ( I )  by  s la t in g  tb e  rc i i l lu rn lh m s  u r 
l l i e  fo rm u h is  upon  w l i l r l i  th e y  n re  based  o r  ( I I )  h y  s la t in g  Ih e  p r r r i ' i i ln g e  o f  
n v e rn ll n l lo e n le i l In te re s ln  o f  l l i e  new  rom m on  In t c r r s t  c o u m iu id ty  w ld c li a re  
n llo e n le i l l o  a l l  o f  l l ie  n u l ls  c om p ris in g  ouch o f  th e  p re -e x is t in g  couum ui In t e r ­
est 10111111111111 le s , i i i i i I  p ro v id in g  l lu i l  th e  p iu l lu n  o f  ( l ie  p e re e n ln g e s  n lh ie iite il 
In  ench  n u ll f o rm e r ly  c om p ris in g  n p u r l o f  t l ie  p re -e x is t in g  com m on  In te re s t 
cn in tiiu iitty  m ust lie  e ip u il lo  l l i e  p c rm itn g c s  o f  i i l lo e u te i l In te re s ts  n l lo r u i r d  
lo  th n t u n it h y  th e  d e e ln rn l ln n  o f  Ib e  p re -e x is t in g  co iim inn  In te re s t  cn inm u til-
ty-

COMMENT
1. T h e re  nui» tie i- lr rm ns ln tie rs  

w lu-ie -iiuiuinn In te rest rummuultfeN  
m ay wish lo  merge n r I'linsntiih ilc t l ie lr  
n i'llv ithv i by the c ren llo n  n f n s ing le  
cnimniili In te rest i-nmin - ,dl.v ; lid s  see- 
lio n  provides fu r Hint p oss ib ility .

Subsection (n ) mokes It e len r tlm t n 
m erger o r  conso lldn tlou  mny occu r by 
tbe snme vote o f  Ihe un it ow ners ncr-
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essn ry to  te rm lnn te  the common In te r ­
est com m m d ly . I f  2  n r m ore common 
In te rest com m m dtles nre n ic .gcd o r 
consid ldntcd . th r re su lt in g  ecmnim i In ­
te rest com m m d ly  Is fo r  n il pur|inscn 
the Irgn t s iircessn r n f the p re  ex is ting  
cniiiiiinii In te rest com m m d ly , w ith  n 
s ing le  nssnctn llnn fo r  n il pu rposes. In  
Ihe event enmninn In te rest rnmmuidtli-R

COMMON IN T E R E S T  *.»« in E I IS I I I I ’ S’ ^  "  1 £  1
i l l i l not w ish to c om |i |e lr ly  merge n r 
eousidh ln te l l i r i r  n ffn lr s , II w ou ld  n lso 
In- possib le fo r  them lo  c re n le  a m as­
te r nssiH'Intloii p n rsm io l to  Sec tion  2 -  
1211.

2 . I f  inter siili'ii'i'lhm  ( I d ,  llu ' n ietgcr 
n r i-onsu liiln linu  agreement is Ire ii lc i l 
fn r reco rd ing  purposes ns n il im trin l 
incut tn Ihe d ec ln rn lln u . nnd the sm ile 
re ipd rcu ien ls  fn r  npp rnvn l lire  im uu liil- 
eil ns fu r Ir r i i l i l i i i l in i l .

It. Subsec tion  (•’ ) dues lint s to le  n 
lo iid im im  ri-ipd re ineiil fu r Ihe cu iile iilu  
o f  n m erger o r co iisn lhh illn ii ng rrr- 
in r ii t . nm l nny n d illl lnm il e ln iis rs  lint 
liu 'o n s is lrn t w illi siihsec lluu (c )  nmy 
lie t iieh n lr il. T h e  lu ip u r ln u l |x 11111 l lu i l 
rn h s i- r llu n  (c )  mokes Is Hint Ihe ren l 
Im -ntlo il n f Ih r  n lloen le il In le re s ls  must 
In- c a re fu lly  s t i l le d .

Subsection  ( c l  s tu tes 2 id le r i in llv e  
ru le s  In  (Id s  respcet. F ir s t , the re iilln  
cm I Inns mny he necnniiillshed liv s ln lin g  
Fpi'i-ifii-n lly the n lliii-n llo ii n f n llu riile d  
In te re s ts  to n i l ' l l un it, o r hy .stilling 
the foriiiuhiH hy which those In te rests 
lim y lie n lloen led  In eni h unit in n il n f 
the p re e x is t in g  cnnimun lu te rc st rnui- 
m m ilt le s . A l le rn n l lx e l) .  tin- m erger n r 
is ilisn lhh illn ii ngreenii'iit mny s to le  the 
perce iilnge o f  in r r n l l  n llo e n lr i l In te r­
ests id lncntcd to  "n i l n f the n u lls  com ­
p ris ing  cncli n f Ihe p re -ex isting  com ­
m on in le r r s t  rn n im u it ll le s ."  'I In* 
ngrernii'M* n ilg li l th ru  n lso  p rnvide t lm l 
the posit Inn n f ll ie  perceiilnge idliH-nled 
In riie li n u ll from  tdniig Ihe s lum 's  nl- 
lo i-iili'il to eneli commnii In te rest ismi- 
n iu u lly  w ill lie i-i|iiiil lu  ll ie  peri-enliige 
o f n lliii-n led in te r rs ls  n lloen le il In  Hint 
un it liv the d r r lm n lin n  n f Ihe pre-ex- 
is liu g  enmmnn In te re st enm m m ilty . A ll 
exnm p le o f how this t i ll i-rilil 11 xi- fn ru ill- 
In llim  w ouh l op e ra te  nmy lie iise fid .
E X A M I ' I .E :

Assume l l in l 2  ad jo in ing  p lanned 
I' lim nm u llle s  w ish In merge l l ie lr  n r l lv -  
IHcs in to  mie ph inn rd  i-iiiiiiii<ndly. A s­
sum e Hint l l i r  f i rs t  plm itn-d cnu iu im dt) 
c on s is ts  o f IU  one -h i'ilinnm  m ills , xx-llli 
ini n iiilt lld  budget n f $10,1X10. Assume 
fu r th e r  tlm l rn r li  n f the n u lls , b ring  
h leu tii-n l. tins nn rip in l lom nnn i expense 
lia b i li ty  n f IU '/r mid one xn le per un it.

T h e  seciind p lnnn rd  (sm inunilt.v con- 
si.-'ls n f IU u n its , w ith 211 2  hcdrnm il 
m i l ls  nnd 2 0  II-liedriHMii un its . T l i "  
hiidgi-t n f tin' set-nud plumn-d enmniuui- 
ly  consists o f $7U,tMXI per )c n r . Fin-li
n f the 2-he ilriin lil un its  Ims I   iilln-
cntcd n 2 '.r I'omninn expense l i a l i i l i l ) .  
w h ile  ench n f thn .‘ l lii-iliiinm un its  Ims 
Inc ii id lm 'olcd n !t',l cuminun expense 
l i i ih i l l lv .  F i l iu l ly , cilch n f (lie  i i i i I Im In 
llm  kcimmhI |>liinitr«l fp iim iun lty  iiIno tins 
mi rip in l v o ir .

T lirn *  Is in* p rm  M i n llu* A rt 
w liir li fiu in*liif< <: n |i :i it { i u lt ir tillin 
itniMiii; 111:in «i*iI tm m m m lfi* ; I nm l If ns 
lit r i l l u r  iittlth im i (»Yprn*c l i t i f i i l i l | « o r  
u i ln : , NtimiM llo* •m il m m m  wi ll lo  
rH tiln  i is him  Ii s itn i lt ir i lt  to llu  ii p rr
Vtoil*: fllllllllO II li jl lk ili llfS , Immv
r v r r . :mtl dumM ill*'* u is lr lo  rrlittlt 
rtpuil xo lin jr In i i  lilt*l|?f'il |* ro j*c l, il 
w m iM  In* (o r l l o ' i i i .  | * i i • '-itr iI II
l»» KIltlMS'lioll ( d  ( i i l .  lo  Kill 11* "(In* 
|H»rcf*i»!ii|*c o f m i' f j i l l «oiiiiiiiHi *'\|»r,iist' 
lin li ilitii ’s nml \ o h ‘* in I Im* m*u* i i w i k ill 
t iiiii”  f|s fo llow s ; :is I n  coitihioll V \  
(iclisi* lit iM li li is . liliir lil :i|loc:il»'
I ' J . r o f llo* roiniiMiii I'N i'fiM1 lin lo li 
lies I I I l l i r  lil'l|.'* 'l pro ject l«f p lt llt llifl 
4‘om m iiu ily  1, »ml llo -reo f lo
p l i i i m n l  rh iiiiitin tily If. I f  I l n *  m trir
Mini I ft i i l lt iT  |in*viil»*i| lim l "( Im* i* o i-  
lion  o f l l i r  p rn -rn l:if*rs ti I !**• t ifri l lo  
r tir li unit foniii*ll> « t*m|»i i* im; it purl 
hii Ho* p rr  rx is lim ; |*lt%uu«*«l coiiiin*«i*il\ 
liliis l In* r ip in l lo  III** prr* ••tilMRiHt o f nl 
lo cn ln l i l i l r r r s fv  n llo ro lr i l lo  I till • Uilil 
liy III*’ i lr rh iv i ll |o || o f llo* | i | r  •*>Ivfi|t|! 
pi ti ii to*! I lo iiiiiim iily '* its iM p ilm l lit 
M ilr.rr lio it (• ! , rut li l lu i l in pl.'ililiril 
I'O liiliiilliifv I wniiM (lh*ll l u l l •• :illo«*:i|nl
10 i l  1 .'J .V ;! o f  I f i r  f ’ l i i i i i i i o i i  r ^ p f l i s r  
l i i i t i i l i l i r s  In  l l i r  im-w p l t i l l lH ' i l  f o i n n i i i i i i -  
ly . 11 Im p p r i i s  l i m l  l.'J .V .I. o f  l l i r
r o i t i i n o t t  r x p r i i s r * !  o f  n l iu*r |!«*il | i l i i l i i i r i |  
v u i im i i i n i l  \ w l i i r l i  Im s  ti li io li ;**! o f  
$S (I . IHH I n p i n l s  $ l , fM tO .

I : i»«lrr I lif* Ki l l in ' r i i l i o i m l r .  i f  r n r l i  o f
11 ' ‘J  l'i 'lroo il* illiil'S i l l  I III' s rro in l 
pVntiiiri! f f i i iin iii iii ly , lo  M III* Ii w r rr
fo r i t i r r ly  i i l lo r n i f i l U '.r o f llo* f»*iiinmii
t'Nprnsr lin li i li l •«•*-*. now Ims :illoi*nl»*i| 
*2r/f o f l l i r  :illnrill»*»l lo  llo* ?:ri*.
nm l pliiuitfc) ro in iii ii iii ly . r n r l i  o f  ilmsn 
p u lls  um ili l H im  li tn r ' it llo riili- il In  il
I.TsVj o f l l i r  ro iiim on  rx p rp s r  linM li 
f i r s  o f l l i r  n rw  |i l till li**il • o iim iiiliil \ .
I.7r»»; o f is i l .K H l.  S lm ili irh ,
n i l ' l l  o f  l l i r  *1 l i ' s l r o o m  I i u i l s  P o l l l ' l
t l l i ' i i  l i u i r  i i t f o c i i l i ’ l l  t o  {I ”  t o f  l l i r
f o i t i l im i i  r \p i * | i» . r  11:111 i I i I i<**- I I I i ll*' 
l l i r i i p s l  p i : i l i i i n l  i*O l l l l i» lh ii l> . T l n l  pe t -  
c r i i t i l l ! * '  o f  l l i r  i i i i i i  in o i i  r \ |M ' l l ' !i* ( i i i l i i l i *  
l i e s  o f  $M».IHH» \ \ m i M  \ ( e l l I m i  m m i i i i !  
e n s f  o f  fL ' .HN I .  l l i r  SilllM* »*hsi I is p*»»i-  
m i t l (  o l i l i i i m s l  l u  p lm i i i i s l  f o i o i i o i n i l \  'J.

K i l l  I l l i  l  . l l i r  m i l l  OWIM'IS Ii f i* f r e r  l o  
t i l l i n  : t l r  t o lr s  n i i io iu ;  l l o *  l l l l f l s  i l l  Mill 
w i l y  I l ia' l l  l l i r >  »•••(* f i l .  *11 io» li * - r . i f
| In * \  d i i i o s r  l o  M l l o r l l l r  n p U l l  t o l r s  to  
n i l  l l i r  m i l t s ,  \elii» Ii w i n  l l o *  i i iH I hh I 
p r r v i o i i s | \  u s r i l  in  Im l l i  p l j i m o d  t o m  
I lM l t l l l i e s .  t l i i s  w o l |M  l u l l  r  l l o *  • Me* I o f
p h i n i r  ” !» ' J » f  ( lu* »»(••** •»» |*1:»«»*»« *1
i -«uu  in ii n i I y I .  ••'**ii l l i o m r l i  pl : im»i**l 
1*11111111111111 j  I lu ll!  «ml> I ” -*•'» *'f
i f i im i i o i i  f \ p i * i i * * '  l i : » l * i l i l i e s .  11 ' l lt r  l » r ,  
I n i w r i r r ,  ( l u l l  Mil s  ( r m l r :  w i l l i  l lo * v\



s 2 - 1 2 1  COMMON INTEKEST OWNERSHIP
p i-c lu tiu iis o f  ll ie  u n it ow ners in lio tli 
lii n iim i I i-o im m in ilic s . A lte rn a t iv e ly , 
lilnnne il eu in inn iiity  i m ight lie id lncat- 
eil 1 2 .0 %  o f  tlie  vo le s , w liic li, when di- 
v iile il up am ong llie  10 n n ils , would 
g ivo  eucli onc-heilroo in  u n it u .1 2 0  vote. 
I f  87.0% o f the vo le s  were u lln riitc il 
c ip iu lly  am ong the u n it ow ners iu  the 
sei'uuil p innnoil com m un ity , then eucli

o f the u n it ow ners  in p luunc il com m u­
n ity  2  w ouh l liuvc .2 1 8 7 0  votes.

I f  son ic o th e r c on fig u ra tio n  wns to 
he tle s irc il, then the a llo c a tio n s  wouhl 
o f  n ecess ity  lie innilu |iu rsu un t tu p a ra ­
g rap h s  ( c )  ( i )  ra th e r  thnn (c )  ( i i ) .

T h e  sutnv re su lt w ouh l lie reuehed iu 
a m e rce r o f p lanned  com m un ities  o r  
coope ru tives .

i  2 -1 2 2 . A d d it io n  o f  U n sp e c ifie d  R e a l E s ta te  
Iu  n  p la n n e d  c om m u n ity , i f  th e  r lp l i t  Is  o r ig in a l ly  re s e rv e d  in  th e  d e e ln ru - 

t lo u , th e  i le c ln ru n t  In  n ih l lt io n  tn  im y  o th e r  U c v e lo |i ii ic n t r lp l i t ,  m n y  nn ien d  the  
d e c iu rn t lo n  n t n n y  lim e  d t i r ln c  u s  n in n y  y e n rs  u s  a r c  s p e c ifie d  In  th u  d e ch tru - 
t Io n  f o r  a d d in g  a d d i t io n a l re u l e s ta te  to  l l i c  p lm m ed  c om m u n ity  w ith o u t  d e ­
s c r ib in g  th e  lo c u t io n  o f  I lm t  re n l e s ta te  in  (h e  o r ig in a l d e c la r a t i o n ;  Im t , the 
u im m n t o f  r e a l e s ta te  n th lcd  In  th e  p la n n ed  c om m u n ity  p u rs u a n t  to  th is  sec ­
t io n  m a y  n o t e x ce e d  1 0  p e rc e n t o f  th e  r e a l e s ta te  d c s c r llie d  lu  S e c t io n  2 -  
in r . (a ) ( : i )  a n d  th e  d e e ln rn n t m a y  n n t In  n n y  e v e n t In c rcn se  th e  n u m b e r o f  u n it s  
In  th e  p la n n e d  c o im n u i i i ly  b e y on d  ( l ie  n u m b e r s t i lt e d  In  th e  o r ig in a l d e c la r a ­
t io n  p u rs u a n t  to  S e c t io n  2-lori(u)(ri).

COM MENT
In  ns.scinhling land  fu r  la rge  "new  

tow n "  p lanned com m un ities , deve lopers 
have from  tim e to lim e  been unab le  lo  
secu re  sm a ll p a rce ls  o f  re a l estate 
w ith in  the o u te r iH im idiiries o f  the de­
ve lopm en t at the tim e the o r ig in a l cov­
enan ts  fu r  the developm ent w ere re ­
corded . S u h sc ip ie ii lly , how ever, f o r  u 
v a r ie ty  o f  reasons , those p a rre ls  m ay 
bceomo a v a ila b le  and wou ld lo g ica lly  
fo rm  a p a rt o f  Ihe o v e ra ll d eve lop ­
m ent. A s n m a tte r n f po licy , there is 
uo re a son  to  p roh ib it the amendment 
o f  thu d e c la ra tio n  to p e rm it tho add i­
tion  o f  I lm t la u d  to the development, 
so long  as l l in i  add ition  does not sub ­
s ta n t ia l ly  in c rease  Ihe p o ten tia l com ­
mon expenses o f  tho u n it ow ners , n o r 
thu d en sity  o f  the p ro je c t as o r ig in a lly  
p ro jec ted  hy the d cchm u it in Ids pub lic 
o f fe r in g  s li i lr in c n t .

T h is  see lio n  w i i s  designed to uddrcss 
th is  re la t iv e ly  u n u su a l p rob lem . I t  
p e rm its  thu d e c la ra n t tu udd those li ft -

r r -a c q u lrc i l p a rce ls  a f re a l e sta te  to 
thu deve lopm ent. T h is  pow e r is a v a i l­
ab le  o n ly  i f  the d e c la ra n t n iukcs d e a r  
iu  h is o r ig in a l d e c la ra tio n  t lm t th is  de­
ve lopm ent righ t Iiiih been reserved . 
T h e  section a lso  re ip iires  the d ec la ra n t 
to  hniio.su h is own tim e lim it  on the 
period d u rin g  which th is  deve lopm ent 
r ig h t m ay lie exerc ised . T o  fu rcc losu  
l l ic  p o ss ib ility  o f  an inc rease  iu  the 
density  u f the p ro jec t hcyum,’ tlm t 
which w as u rig ii in lly  con tem p la ted , the 
section n lso  p ro ld li i ls  the dee ln rnn t 
from  in c reas ing  the num ber u f u n its  iu 
Ih e  p luunc il com m un ity  licytmd the 
num ber o r ig in a lly  s ta ted  iu  the d ec la ra - 
tiun . F in a l ly ,  to im pose a reasonab le  
lim ita tion  uu the iiiuou iit o f  new  laud 
Ilm t m ay he added, the timuuiit o f  re a l 
estate added to the p lanned  com m un ity  
p u rsu an t to th is  see lio n  m ay no t e x ­
ceed 1 0%  o f (h a  re a l e sta te  u r ig ii iu lly  
sub jected to  the d e c la ra tio n .
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A ltT IC T .K  .1
M A N A G E M E N T  O F  T H E  C O M M O N  IN T E R E S T  C O M M U N IT Y

§ 3 -1 0 1 . O rg a n iz a t io n  o f U n i t  O w n e rs ’ A s soc ia t io n
A u n it  o w n e rs ’  a s s o c ia t io n  m u s t lm  o rg a n iz e d  no  In t e r  H um  th e  d n le  Ih e  

f i r s t  u n it  In  Ih e  com m on  in te re s t  c om m u n ity  Is  c o n v e y e d . T h o  m c m lio rs ld p  u f 
Ih e  n.Hsiicinthin t i l u l l  l im e s  c o n s is ts  e x c lu s iv e ly  u f  a l l  u n it  o w n e rs  u r , f o l lo w ­
ing  Ic rn i im it lim  u f  th e  cu iunm it in te re s t c om m u n ity , n f  n i l f o rm e r  u n it o w n e rs  
e n t i t le d  to  d is t r ib u t io n s  n f  p ro c e ed s  t in d e r S e c tio n  2 - 1 1 8  n r  Ih o l r  h e ir s , s u cc e s ­
s o rs , u r  a ss ig n s . T h e  iiKMOclntioii m ust he o rg a n iz e d  its a  p r o f i t  n r  n o n p ro f i t  
c o rp o ra t io n , t r u s t ,  | o r |  p a r t n e r s h ip  [, o r  a s  n il im ii ic o rp o ra tc d  n s s» c ln t lo i i |.

COMMENT
1. T h e  f i r s t  p u rch a se r u f a un it is 

en tit le d  lo  have in p lace Ihe lega l 
s t ru c tu re  u f the m i ll ow ne rs ’ assoc ia ­
tion . T h o  ex istence o f  the s tru c tu re  
c la r i f ie s  the re la t io n sh ip  between the 
deve lope r and o th e r un it ow ne rs  and 
makes i l  easy fu r  the d eve lope r tn in ­
vo lve  u n it ow ne rs  iu Ihe governance u f 
the isiiunion in te re st com m un ity  even 
■ lu r in g  n period u f i le c ln run t c o n tro l re ­
served  pu rsu an t to S ce liu n  3 -1 f t .7 (d ) .

2 . T h e  bracketed language p reserves 
till- f le x ib i l i ty  ex is tin g  iu p rm iic id ly  a ll 
s ta te s  today to o rg an ize  tlie  assoc ia tion  
u f n condom in ium , coope ra tive  o r

planned cnn unm iily  as ii p ro f it  o r  n on ­
p ro f it  c o rp o ra t io n , t ru s t  o r  p a rtn e r- 
sh ip . Must nssiii-oiiioMs tire  c il lu - r  c o r ­
po ra tion s  o r  m d u fo rp o r i l lr d  a ssoc ia ­
tions, Im t occus iu iiiilly  deve lope rs o r 
th e ir law ye rs  have found  tru s t n r p a r t ­
ne rsh ip  fo rm s  vn lm ihh'. A lthough  til 
le a s t one s ta le  (G e o rg ia ) requ ire s  I lie 
o rg a n iza tion  o f  u condom in ium  assoc ia ­
tion in c o rp o ra te  fo rm , it is not d e s ira ­
ble to m andate  Ib is  re su lt in a u n ifo rm  
net. I f  a s ta le  w ishes to im m datc in ­
c o rp o ra tio n , it shou ld  de le te  the b rack ­
eted language .

5 3 -1 0 2 . P o w o rs  o l U n i t  O w n e rs ' A sso c ia t io n
(u ) E x c e p t its p ro v id e d  in  s u b se c tio n  (Id . im d  s u b je c t  to  tb e  p ro v is io n s  o f 

th e  d e c la ra t io n , tin ; a s s o c ia t io n  [, e ven  I f  im iu c n rp o i'u te d ,! m n y ;
(1 )  a d o p t n n d  am en d  b y la w s  nnd  ru le s  a n d  r e g u la t io n s ;
(2 )  adop t nm l am en d  b u dg e ts  f o r  re v e n u e s , e x p e n d itu re s , um l re s e rv e s  

u m l c o lle c t a s s e s sm en ts  fn r  c om m on  exp en se s  f r o m  u n it o w n e r s ;
(.'II Id re  im d  d is c h a rg e  m im iig li ig  t ig en ls  u nd  o t h e r  em p lo y e e s , ag en ts , 

tm d  Indep enden t i- o id tu e lu i 's ;
( I )  in s t i tu t e , d e fe n d , u r  In te rv e n e  in l i t ig a t io n  o r  u d iid ld s li ' i i t iv o  p ro ­

c e ed in g s  iu  It s  ow n  m im e o n  It e lu i l f  u f  I t s e l f  o r  2  o r  m o re  m i l l ow n e rs  n il 
m a i le r s  a f fe c t in g  ( l ie  eom m iu i In te re s t  c o m m u n ity :

(.7) m a k e  c i i i i ln tc ts  tm d Incut- l l t i b i l l l l c s ;
(I I) re g u la te  th e  u se , m u lid em m ce , r e p a ir , re p lm -em c iit , an d  m od lfie n th m  

u f  e u llim m i e le m e n ts ;
17) c au se  u d d it iu m t l im p ro v em e n ts  tu  ls> m ade  n s  a p a r t  u f  th e  com m on 

e le m e n t s ;
(S ) a c q u ire , b o ld , c u c u m b e r, tm d con vey  In U s  ow n  m im e n u y  r ig h t , t i ­

t le ,  u r  In te re s t  tu r e u l e s tu te  o r  p e rs o n a l p ro p e r t y , Im t ( I )  com m on  e le ­
m en ts  in  it c o n d om in iu m  u r  p h im ied  c om m u n ity  m n y  lie  c onveyed  o r  sub- 
J o c lc d  lu  n s e c u r ity  In te re s t  o n ly  p u rs u a n t In  ftc c li im  3 -1 1 2  am i ( I I )  p a rt 
u f  a  i-m i|ic r iit !v c  m ay  lie  c on veyed , o r  t i l l o r  p a r i  o f  a c o o p e ra t iv e  m ay  ho 
s u b je c te d  to  a  s c c u i'i ly  In te re s t , o n ly  p u rs u a n t tu  S e c tio n  3 - 1 1 2 ;

(!•) g ra n t  e a sem en ts , le n se s , lic en se s , and  enn i-esshm s th ro u g h  i f  o v e r  
th e  com m on  e le m e n t s ;
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CIO' '-q|>ose nm l r m ' l i o  n n y  p a ym en ts , fe e s , n r c h n rg e s  f o r  l l i e  u se , 
re n t ■ n |H 'rn lln n  n f l l ie  rn iiin io n  e le n ie n ls , n l l i e r  th n n  l i u i l le i l  eu iiunnn 
e le ii iem s  i le s e r l lie i l In  S e e lln n s  2 -1 (1 2 (2 ) nm l (11. nm l fn r  s e rv ic e s  p ro v id e d  
tn  u n it o w n e rs :

(1 1 ) Im pose  c h a rg e s  fn r  lu te  p ity iu c id  n f n s e r s s i i t ru ls  nm l, n f t e r  m il Ice 
nm l nn < i |i |in r lu t i l ly  tn  lie  li r n rd , le v y  re itsm in ld e  f in e s  fn r  v ln ln l ln u s  n f 
th e  ile e ln  ru t In tl. t iy ln u s , ru le s , nm l re g u la t io n s  n f th e  n s sn c ln lh in  :

(1 2 ) Im pose  re n snnn li le  c lm rg c s  fn r  Che |i rc |» n rn fln n  m u l re rn rd n H o n  o f  
m u ru iltn e u ls  In  th e  ( le e h ir i t l ln ii , r r s n le  c c r l l f l r n t r s  re i |i i lr e i l hy K c r l ln n  I -  
100, n r  s ln te in e n ts  n f  tu i|u th l n s s rw u n e t i ls :

(1 3 )  p ro v id e  fn r  th e  l iu le tm i l f l r n l ln u  u f I t s  n f f le e r s  nm l e x e c u t iv e  In in ri l 
nm l nm l nt n li i  i l l r e r ln r s '  m u l o f f ic e rs '  l l n h l l l l y  In s im m c e ;

( I t )  n s s lg n  It s  r ig h t In  fu t u re  l l t r o l i ic , lu e lu i lin g  Ih e  rig h t tn  re c e iv e  
enimuuti e \ | ie ie ;e  nsMessment.s, hu t o n ly  (n  Ih e  e x te n t l l i e  i le e ln rn l ln n  e x ­
p re s s ly  s o  p r o v h le s ;

( 13) exerc ise nny o ilie r  powers eon fe rre il liy  the d rc ln rn th t.t o r  hy lnw s :
l i t ! )  e x e rc is e  n i l o th e r p ow e rs  t lm t lim y  Ih- e x e rc is e d  lu  th is  R ln le  liy  le- 

d l l  e n t i t ie s  o f  th e  sn tlie  typ e  ns Ih e  n s sn e ln l In t i ; m ill
(1 7 )  e x e rc is e  n n y  o th e r  p ow e rs  neix ’s s n ry  m id  pn>|H'r f o r  Ih e  g n ve rn n u ee  

m u l o |t e rn t lo u  o f  th e  n s s o r ln l lo i i .
Ih ) T h e  d e c h irn t lo n  nm y  lint Im pese  l lm ltn t ln u s  n il th e  p ow e r o f  th e  n ssoc ln - 

IIo n  to  i le n l w l l l i  th e  ite eh irm it w h ich  n re  m o re  re s t r ic t iv e  th nn  Ih e  l lm l ln -  
thm s  Im posed  o i l th e  p ow e r o f  Ih e  n s s n r ln lt o n  lo  d en i w l l l i  o th e r  p e rs o n s .

COMMENT
1. T i l ls  s r r l in n  pe rm its I tie i l r r ln rn ­

lin n , s iih jre t tn Ihe lin illn lln n x  n f 
su lis re tion  (h ) ,  In  Im -lu ilr Iji id ln lin u s  
en l l i r  rx c rr ls p  o f  nny n f l l i r  rum n rr- 
n lr i l (mi n r  rn. T h e  l i r n r k r l r i l  liu ig ilng r 
m aking it s p re lf ie  rrfe re tie e  tn iitd um r- 
IMirnlptl nssneln l inns Is nn l li i l r in lr t l tn 
r.x rlu ile  n llie r  fn rnm  n f nssnelnl lu ll J 
ll ie  n id tirn rp o rn li'i l nssoeintinu uno til 
linve s i lr li  |K in rr s . suh ji-r l In  the ilre ln - 
r  i l l lu ll, r rg n n llr s s  n f the I'-gu I s ta in s  n f 
mi im llirn rp n rn lrd  n s so r ln llo ii l» Ih r  
Mlnle. I f  n s ln te  w islirn tn p rr io it  Ihe 
nssncln lln ti tn lie m dinsir|M irn le il nm l 
the Inn- n f Ihe s ln le  Is nn rh -n r whether 
mi m illt rn rp n rn lc i l nssnelntlnn wnulil 
Im ve sneli powers In  Ihe nliscnen o f  Ihe 
Im iKonge, the b racketed language 
s liin ilil lie r r ln in e i l mul the li r i ir l i r t s  r r -  
iimveil.

2 . I le ip d red  p rov is ion s n f the b.vlnwn 
nf llie  nsiHielnlinn, r r fe r i -n e n l in pnrn- 
g rnp li ( I ) ,  n re set fo r th  in  See tlon  !t - 
UKI.

3 . T i lls  Act makes e len r Hint the ns- 
Kiit-in I I i i i i  m il sue n r i lr [e iu l su its even 
thiuir.li (lie  su it lim y In vo lve  on ly  n u lls  
ns to which the iissiN -lnllnii It s e lf Ims 
lie  ow nersh ip  In te re st , lu  the n lis rn re  
o f i i  s li i li i ln r y  g rnnt u f s lnm ling  sin-h 
i i s  tlm t set fo r th  In  iim ng rnp li ( I ) ,  
Snme n u tr ia  Imve l i r l i l  Hint n cnncln- 
iii I id uni iiss iii'ln lln li, lirrn iise  It hns nn 
uw iie rs lilp  iiile re st In ll ic  n nuh in iliilom , 
Ims nu s lnm ling  lo  lir lu g , defend , o r  lo  
In te rvene lu  ll llg n t lu n  n r  n ilm ln ls lrn t lv c  
p ro ree ilin g s In l l s  own nnme.

•1. I'n rn g rn p li (H i re fe rs  tn the pow ­
e r g run ted  hy F re t Inn 8 -1 1 2 , upon n 
vote n f the requ isite  niunher n f un it 
ow ners , In  se ll n r e n e illiih rr ennitmm 
e lem ents i l l n iiiiiilii lii in ilim  u r |iliiiiued 
rn iium ud ly  n r In se ll p u r l n r riie iliu h e r 
n il n r |m rt u f n m o p r rn liv c  xx it lim it n 
term lim lliiM  u f the i -u ih iiii i i i in te rest 
com m un ity . I 'n rn g rn |i li ( I I )  perndtn 
the nsHorliillnn  tn grnnt ensemenls, 
Irnses, licenses, nm l tsuieessiiois tv 11 fl 
respect In  the ennminn elements t i lth - 
nut li v o te n f the uu lt m ine rs .

5 . T h e  pow ers g ranted the iiKsnrln- 
t ton lu  pn rng rn |ili ( I I )  lu  iui|Hise 
e lm rges fn r  In to pny iucn t n f nnsess- 
m rn ls  nm l tn levy  rensnnn lile fin es  fu r 
v lu ln lio u s  n f (h e  nssm Ini Inn's ru le s  r e ­
flect the need tn p rov ide  Ih e  nssoeln- 
Iinn w ll l i  su ffic ien t nutters tn exercise 
Its  "governm ent id " fnm -liu iis  us Hie 
ru lin g  liudy u f Ih e  eoiiiliu ili In le r rs t 
rnm m u iilty . These  |M iners n re Itdctu l- 
ed tn he In ndd illo n  lo  nny righ ts 
which the nssoi'ln linn mny Im ve under 
n llie r  Intv.

II. U nd e r p :irn r.rn |ih  ( I I ) ,  Ihe d rc ln - 
rn lln n  nmy p rov id e  fo r  the n ss lg iiin rn l 
u f Ineome u f ll ie  nssneinUnii, Im -lm ling 
nniu iinn expense nssessiiieul Im sime, ns 
secu rity  fo r . n r p n ) ln r i i l n f, dehts n f 
the n ssoc ln llnn . The  pm v rr nm y he 
l lm l lrd  In  uny nuuu ie r s |iec lfli-il iu  Ihe 
ile e ln rn lln n  fo r  exam p le , the p im e r 
might he lim ited  In sp i-rlfied  pur|Ntsi-s 
such ns re p n lr u f ex is ting  s tru c li i ie s , 
n r lo  Ineomn frnm  (i ii r lli ' id n r sm trces
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I  . t  m i n t  l l i x  | i x  t  f d i l - . i t  w o  i x t . i t . ' i m  •' •* ty,%J

soi-li ns in rn iit f frnm  le tm tils , u r  In  n 
spei-i f i n l  peri e id lige u f i-utiiliiiili e x ­
pense nssessnieuts. T h e  |M i«cr. in 
litiin y  h ix ln n rrx . s lmnM  he lp  m n le r in lly  
III si-en riiig  r r r d l l  fn r the  ns:ue l.-iliu |l 
III fm n r i i ld r  I n l r r r s l  ru le s . T h e  inn 
Id li t y  u f nssm htiiu iis tu U u  mu- tM-i-nieie 
n f n In ek  n f n*‘- r lx , in s |d te  u f its  III 
m ine s lre n u i, lots Im- i - i i  n s lg u if im li l 
|i ro ld e in .7 . I f  l l i r  n s sn e iiilInn Is ii im rp u rn le d . 
It nm y . pilrN itnnt tu pn rug rnp li ( t i l l .

exercise nil ether pu u f u mpum
Hnn. S liu i ln r li . i f  t „  ussm-intiuM I-
•i11iin • >r | r ti I•-<I. the ns! in -|n liuo nmy. lit 
t i l lin -  n f pnmginpli I IH l. rx rn -isc  nil 
n llie r (Milters n l un unite n lp u rn led  ns* 
sin in lh o i. tin nil i-.ii i ll ( in n  I- lu lls nf
stu le  Mtrpiirnliuii o r n iiliim itM iriile i l ni 
siM'iiiliun Inu tin- sidijrs i in  Hu- prin t 
mIiiiis nf lli ls  Ael. ns p in t hied In S e c ­
tion I -IIW .

5 3 -1 0 3 . E x e c u t iv e  H o a rd  M em bers  .xnrt O l l lc e r x
In) E x c e p t  n s  p r m  h i e d  In | h c  dei-liiridlnn, I h e  lit l o w s ,  stihsci-llun lid, « r  o t h ­

e r  p r o t  Islniis n f  lids I,\< 11, I h e  exeei i l l t e  Im u i i i I n m y  m  l In nil lo-dinn-i-s n n  hr- 

I m l f  u f  (lie nssoi'lnlinn. I n  llie i n o f i i r i i m o e e  n f  tlielr duties, l l m  nffli-crs n m l  

titcmlicrK u f  I h e  e x e c u t i v e  I n m r d  tire r e q u i r e d  lu e x e r c i s e  fit If iippulnlcit h y  

l l m  (lei-tiirnul, (lie c u r e  r e q u i r e d  u f  flilnelnrles n f  t h e  null o w n e r s  tiiul III) If 

e l e c t e d  h y  l l m  null o w n e r s ,  o r d i n a r y  n n d  t e i p u i m l d e  r u le .
( Id  T h e  e x e e n l lv e  Ii o i i m I nm y  n n l m l  o n  In - lm lf u f  l l ie  n s su e h il lio t  l o  n ltien il 

l l i e  i le e ln  m l Iiiii (S ec t Inn  2  1171, lu  t e in d im le  (h e  c io innnn h d e u -s l rn m m im lly  
iS 'e i- llu n  2  t IH l, u r  In  e lec t tneiiilH -rs u f th e  e x e e n llv e  tiu iird  n r  i le le n id l i e  llm  
r i n n l l f l r n l I n n s ,  p u t te rs  n nd  i ln l le s ,  n r  te rm s  n f u f f l i c  n f e x e e i i l l t e  Im i :h i | n ie lli 
l ie r s  IS i  r l lu i i  3  l l l . l t f i ) ,  Im l Ih e  e x e e n l lv e  In m n l nm y  f i l l  v iin n n - le s  In  It s  tnrin
In -i s IiI|i f m -  I h e  n n e x p l r e i l  p u r l  I n n  u f  n n y  t e r m .

(e ) W ith in  |.'III| i ln y s  n f l e r  m lupH m t u f  t in t p rupnscd  lo idget fn r  l lm  riinm m ii
I n t e r e s t  euuitiiiudly. t h e  e v e r n l l t e  lionicl s l m l l  p r o v i d e  n  - o m m m r y  u f  tin- luulg 

el I n  nil l l m  unit o w n ers*, n n d  slmll sel n  d n l e  for n  m e e t i n g  o f  l l m  u n i t  m t tiers 

lo c o n s i d e r  m l  if lent I m t  u f  l l m  lunlgel nnl less l i m n  II n o r  more limit 3 0  tints 
n f l e r  m u l l i n g  o f  llie s i n i m m r y . i'nless nl t l m l  l u r c l i n g  ti m a j o r i t y  o f  nil unit 

o w n e r *  o r  n n y  l i n g e r  t i d e  s p e c i f i e d  lu H m  th-ihirutlun teject llic loidget, llie 

b u d g e t  Is r n t l M f d .  w h e t h e r  n r  l e d  it q u o r u m  Is p r e s e n t .  I n  I b e  e t e n l  I b e  pro- 

puseil b u d g e t  Is rejected, llic p e r i o d i c  htulgcl Inst rnllfled hy lie- n u l l  i m n e i s  

iiiiisI I m  n o i l  lulled milII sneli l i m e  its Iln- mill u t v n c r s  m l l f y  n  suliseqiienl

hu ilg e t p rn p iis e il h y  th e  e x e e i i l l t e  h un rd .
( d |  S u h je e l lu  s u lts e e lli i l i (i- l. l lm  d e eh ir iH lu n  nm y p lo t  lib- fo p  u p e rh s t  o f  d r- 

e ln r n u l c o n t r o l u f  tin- n s sn e ln l Im t, d in in g  w h ich  n i l i - rb im n l, o r  ( ic rs n n s  dcslg  
lu l le d  b y  Id iu , lim y  n iip o lu t nnd  rc n io t c  Ih e  o f fh -e rs  nm l ne-in ln -rs o f  th e  exec- 
n t lv e  lim trd . I le g n rd le s s  o f  Ih e  p e r lo i l p in t  b le d  in  l lm  d e e h irn lln o . n pet Im l " f  
d e e ln rn n t  c n n lrn l le rm lim le s  im  l e l e r  I l ia n  tin - e a r l i e r  o f :  < 11 | ' ! " |  dny«  n f le r  
e m ite y u u ii-  n f |7 .1 | p e rc e u l u f Iln - n u l ls  t lm l nm y lie  i- t in lc d  In  m i l l  n tvtiers 
o i l i e r  (b a n  n d c r ln r i i n l ; i l l )  | 2 |  y e n rs  n f l e r  n i l d c i-h iriiid a  Hnte re u s e d  In  o f f e r  
m i l ls  f o r  s id e  In  Hu- o rd lm t ry  cm irs c  *d b u s in e s s : o r  ( I I I 1 | 2 |  y e n rs  n f t e r  nny 
lig h t  l o  m id  tietv n u l ls  t in s  In s l e v e re ls e d . A d e e lu rn n l lim y t id n n ln r lt y  sn r 
re n d e r  tb e  r ig id  lu  n iq iu lu l itud le im n e  n ffh e t - *  nm l tin others n f l lm  e x e i u l l t e  
Inm rd  b e fo re  le t I l i l l u i l l u l l  u f  l im l p e r lm l, Im l In lim l e te n l llu - ih - ih i r i l ld  mny 
r i - ip i lr e , f u r  Ih e  d u r i l l lm i  u f  th e  p e r lm l n f d e r lu r im l m o l m l, t lm l - .in -r i f le d  n r  
lin n s  n f  tb e  l|ss:>: ln l In n  o r  e x c c id lr e  Inm rd , im d i -a ' lIIh -iI In u r r r n id e d  In s t i l l -  
m e ld  e x e e td e d  by  .’ In- d e e b ir i tu l . Im - t ip p i-u te il liy  l l ie  i l i- ih li i l i i t  lie fn rt - I lm t be
t o m e  e f  feel Ire.( e l  N n t In te r  H um  jt'*t| i ln y s  n f t e r  lo u t i - y n lie e  n f |2 ." | pcii-i-iil n f l lm  m i lls  
H u ll nm y lie  e re it li-d  lu  in i i f .n t t ie rs  n l l i e i  t lm n  a t ln - la rn id , n l li-si-l o n e  meui- 
Im t  n nd  lin t  le s s  lim it  | 2 " |  p e r i r i i l  n f | | - e  ii u-i u Im -i s  n f tin- e x e e i i l l t e  l»*!tnl 
in n s ) lie  i-te e le il by m i ll o tv iie rs  n l l i e r  lim n  tin - i ln  lu r o i l l .  Not l.- i le r H um  I1'-11! 
i ln y s  a f t e r  e u n te y n m e  o f  |r . lt | p c ri'c n l u f th e  m i l ls  t lm l nmy Im- ir i- i ll* - i l I "  " n i l

75



§ 3 - i U J COMMON INTEREST OWNERSHIP
ow ners o th e r thnn u dee ln rnn t, tint less than  |M . ' l ] percent o f  th e  m embers o f 
the e x e e n llv e  hon rd  intntt lie e lected hy m ilt  ow ners other thnn ' l i e  dee ln rnn t.

( f )  E xcep t ns o therw ise p rov ided  In .Section 2-1211(0), not In te r thnn  the tc r- 
l l li im t lo n  o f  uny iierlud o f  deelnrnnt c on tro l, the unit owners s h u ll e lec t nit e x ­
ecutive h oa rd  o f  lit least .'I im-iiilK-rs, ut le a s t a m a jo rity  o f  w hom  must be 
un it ow ne rs . T he  execu tive hoard  s lm ll e lec t tho o ffice rs . T h e  executive 
board  tiie in liers and o ff ic e rs  s lm ll take o ff ic e  upon election.

(g ) N o tw ith s tand ing  nny p rov is ion  o f  the dcc lu rn tlo ii o r b y law s to  the con- 
I rn ry , th e  un it ow ners , hy n tw o -tld rd s vote o f  n il persons p re sen t nm l en ti­
t led  to v o le  ut nny meeting o f  the un it ow ners lit which u quo rum  Is p resent, 
tuny rem ove  nuy member o f  Ih e  execu tive b oa rd  w llli  o r  w ith ou t cuuse, o th e r 
( l m u  i i  m em ber nppolutcd by the d ec la ran t.

COM M ENT
1, S ub sec tion  ( a )  makes im-mhc-rs o f  

the e x ec u t iv e  hoa rd  appo in ted  hy the 
ilc eh iriin t lin h le  us fiilnciiirk -N  u f the 
Unit o w n e rs  w i ll i  respect to  th e ir a c ­
tions o r  om iss ion s  us iiu-liihers u f the 
liou rd . T ld s  p ro v is ion  im poses a ve ry  
high s ta n d a rd  o f  d u ty  because the 
hoard is  vested w ith  g rou t p ow e r o v e r 
the p ro p e r ty  in le re s ls  u f u n it  ow ners , 
an il b ecause  the re  is a grout p o ten tia l 
fo r  c o n f lic t s  o f  in te re s t between the  
un it ow n e rs  am i the d e c la ra n t.

O ffice rs  um l hoa rd  tnemhera eleeted 
hy Ih e  u n it ow ners  a rc  requ ired  on ly  
to e x e rc is e  o rd in a ry  and re asonab le  
care . T ld s  low e r s ln ii i lu rd  o f  ca re  
shou ld in c rea se  the w illin gness o f u n it 
ow ne rs  to  s e rv e  us o ff ic e rs  um l m em ­
bers u f the h oa rd .

2 .  T h e  p ro v is io n s  o f  p a ra g ra p h  (c )  
pe rm it the  un it ow ne rs  tu d isn qiruve 
uny p ro |K ixcd  budget, hu t u re je t on o f 
the budget does nut re su lt in ees i lio u  
o f a ssessm en ts  u n t i l u budget is  a p ­
proved. I t i i l lu - r ,  assessments con tinue 
uu Ihe Im sis o f  the In s t app roved  p e ri­
odic budget u n t i l Che uew  budget is  iu  
e ffec t.

3 . M u lixcctiuus ( d )  und ( e )  recognize 
thu p ru c t ic u l necessity fo r  the declnr- 
u u l lo  c o n t ro l tho assoc ia tion  d u rin g  
tlie d cveh ipm cn lid  phases o f a p ro jec t . 
H ow ever, a n y  execu tive Ixm rd member 
appointed b y  the  d e c la ru iit p u rs u a n t to 
subsection ( d )  iu liab le  as u fid u c ia ry  
lo  any u n it ow n e r f o r  Id s  a d s  o r  o tn ls- 
uiuns In  such  c ap ac ity .

■I. Subsection (d ) p e rm its  a d e c la r­
a n t to  su rre n d e r Ills r ig h t  to  uppo iu t 
nnd remove o ffic e rs  um l executive 
hon rd  members p r io r to  th e  te rm ! n- 
tion  o f the period o f d e e ln rn n t c on tro l 
In exchange fo r  a veto r ig h t  o v e r c e r­
ta in  actions o f  the a s s o c ia t io n  o r  Its  
executive hoard . T li is  p ro v is io n  is  de ­
signed tu euentirnge t r a n s fe r  o f  c o n tro l 
hy d ec la ran ts  to unit ow n e rs  us e a r ly  
as possib le , w ithout im p in g in g  upon thu 
d ec iu ran t ’s righ ts ( f o r  the d u ra t io n  o f 
the iie rio il o f d ec la ru iit c o n t ro l )  to 
m a in ta in  u lt im a te  c o n tro l o f  thosu m u t­
te rs  which he lim y deem p a r t ic u la r ly  
im p o rta n t to  him . I t  m ig h t he noted 
Ilm t the dcchirnnt ut a l l  tim es  (even 
li f t e r  the exp ira tion  o f Ih e  p e riod  u f 
d e c la ra n t c on tro l) is e n t it le d  to  cast 
the votes ullncutcd to Ids u n it s  iu  Ihe 
mime m illin e r us any n l l ie r  u n it  ow ne r.

5. .Subsection (e), in c u m l i i n u t i n u  

w i t h  Huhsee t i o n  (d), p r o v i d e s  for a  

g r a d u a l  transfer of c o n t r o l  o f  t h e  a s­

sociation lo Ihe unit o  -*■ f r o m  the 

(loclnrunt. S u c h  a  g r a d u a l  . . m i s t e r  la 

p refer a b l e  to u o n e - t i m e  t u r n o v e r  of 

c o n trol Hitio-u it assures lliut I h e  i""'* 

o w n e r s  will b u  involved, to h o iii .-  
tent, in the affairs of t h e  associ a t i o n  

f r o m  a  relatively early d a t e  a n d  that 

s o m e  u n i t  o w n e r s  will a e q t d r c  e x p e r i­

e n c e  iu d e a l i n g  w i t h  u s s o c i n t i o u  m u t ­

ters.

S 3-10-1. T r a n s f e r  o f  S p e c ia l D e c la r a n t  R ig h ts
(a ) A spcc lu l dec la ran t righ t (Scc-llon 1-103(21))) created o r  re se rved  under 

this |A c t | tuny he t ra n s fe r re d  on ly  hy nit in strum en t evidencing Hits t ra n s fe r  
recorded hi e ve ry  [e ou iity l lu  w ldcli uny p o rtio n  o f  the common In te re s t com­
m unity Is  loca ted . T h e  In s trum en t Is n o t e ffec tive  unless executed liy  the tran s fe ree .
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(Id Upon t ra n s fe r  o f  an y  specia l d ec la ran t rig h t, the lia b i li ty  o f a tran s fe r­

o r  deelnrnnt Is us fo llo w s :
(1 ) A t ra n s fe ro r  Is uot re lieved  o f  any ob lig ation  o r l l i i ld li ly  arising lie- 

fo re  Hie t ra n s fe r  i i i i i I  rem a in s liab le  f o r  w a rra n ty  ob ligations Imposed 
upon him liy th is  (A e l) . I.iick  o f  p r iv i ly  does not dep rive any unit ow u-r 
o f standing to  in ii ln tu lu  uu uctliiti to en fo rce  uny ob lig ation  o f Ihe tran s­
fe ro r .

(2 ) I f  u successo r to any siieeh il d ec la ran t rig h t Is tin a ff i lia te  o f a de­
c la ran t (.Section 1-103«1)), the  t ra n s fe ro r  Is Jo in t ly  and seve ra lly  liab le 
w ith the successor f o r  any ou iigm m ns o r l.'-dd litics o f  the successor re la t­
ing to the com m on In te re s t com m unity .

(3 ) I f  a t r a n s fe r o r  re ta in s uny specia l dcch-runt righ ts , hut tran sfe rs 
other s|s.-clnl d e c la ra n t  righ ts to n successor w in  Is not nn a ff i lia te  o f the 
dec larant, the t ra n s fe r o r  Is lia ld e  f o r  nny ob lig a tion s o r  liab ilities im ­
posed on a d e c la ra n t  hy th is [A c tj o r  hy liic  d ec la ra tion  relating to tho 
reta ined specia l d e c la ra n t r igh ts  am i a ris in g  a f t e r  the tra n s fe r .

(1 ) A t ra n s fe ro r  lia s  no lia b i l i ty  fo r  tiny net o r  om ission o r tiny breach 
o f  a con trac tu a l o r  w a rra n ty  ob lig a tion  a r is in g  from  the exercise o f a 
special d e c la ran t r ig h t hy a successor decln ra n t who Is no t an a ffi lia te  o f 
the tran s fe ro r.

(e ) Unless o th e rw ise  p rov ided  lu  tt m ortgage In strum en t, deed o f  trust, o r  
o th e r agreement c re a tin g  a secu rity  In te rest, lu ease o f  fo rec lo su re  o f a secur­
ity  In terest, sa le liy  a  tru s te e  tinder tin ag reem ent c rea ting  a security Interest, 
ta x  sale, Jud ic ia l sa le , o r  sa le  under Ila u k n ip tc y  Code o r  receiversh ip proceed­
ings, o f uny units ow ned hy a d ec la ran t o r  re a l e sta te  In n common interest 
community sub jec t to  deve lopm ent righ ts , a  person  acqu iring  tit le  to a ll llic  
p rope rty  lining fo rec lo sed  o r  so ld , la d  on ly  upon Ids request, succeeds lo  a ll 
special dec laran t r ig h ts  re la ted  to  th a t p ro p e r ly  he ld  hy th a t declarant, o r 
o n ly  to any righ ts re se rved  In the d ec la ra tion  pu rsuan t to .Section 2-115 ami 
held hy (h a t d ec la ran t to  m a in ta in  m odels, sa les o ffic e s , nnd signs. The Judg­
m ent o r  in strum en t convey ing  t i t le  m ust p rov id e  f o r  t ra n s fe r  o f  on ly the spe­
c ia l dcch irnnt r ig h ts  requested.

( i l l Upon fo re c lo su re  o f  a secu rity  In te re st, sa le  hy it trustee under an 
agreement c reating  a secu rity  In te re s t , ta x  sa le , Jud ic ia l sa le , o r sale under 
lla u k ru p lc y  Code o r  rece ive rsh ip  p rom n lin g s , o f n il In te re sts iu a common In­
terest community ow ned by a d e c la ra n t :

(1 ) Ihe d e e liira iit  ceases to Imve any specia l dec-lnrunt righ ts , and
(2) the period o f  d ec la ran t c on tro l (Section  3 -1 0 3 (i lt ) term inates unless 

Ihe Judgment o r  In strum en t conveying l i l l e  p rov id es f o r  tran s fe r o f a ll 
special d ec la ran t r ig h ts  lu-hl liy  tha t d ec la ran t to a successor dcrhm iot.

(e ) The lia b ilit ie s  an d  ob lig a tio n s o f  a person w ho succeeds to special de­
c la ran t rights a re  its fo llo w s :

(1 ) A successor to  nny specia l dec la ran t righ t who is an a ffi lia te  o f a 
dec larant Is su b je c t lo  a l l  ob lig a tion s and IlnliiMHi-s Imposed on the tran s­
fe ro r  by tills  [A c t | o r  by Ihe d c rln rn t ln ii.

(2 ) A successor to  nny spec ia l d ec la ran t rig h t, o th e r than a successor 
described lu p im ig rnph s  (3 ) o r  (1 ) o r  a suceessor who is an a ffi lia te  o f a 
d t'c lariiiil, is su b je c t lo  the ob lig a tion s and lia h lli lh - i Imposed by llils  
|A e t) o r the d cc liiritH o ii:

(I) on a d e c la ra n t  w ldc li re la te  to  the successor's exercise o r iiim- 
e.vercise o f  sp e c ia l d e c la ran t r ig h ts ; o r  

(111 on Id s  t ra n s fe ro r , o i lie r  Hum :
(A ) m is rep resen ta tion s liy any  previous d e c la ra n t ;
( I I )  w n iT itu ly  ob lig a tion s tin Im provem ents made hy any pre­

vious de i'liir in it , o r  m ade before Iln- common in te re st cm inimally 
was e re n te d ;

(C ) b reach  o f any fid u c ia ry  ob lig ation  by liny previous declar­
ant o r  Id s  appointees lu  Hie executive Inm rd ; ur
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. 0 )  nny  l ln l i l t l l y  n r  ••IiI Ir i i I I i i i i Im posed  nn dtp I r n t i s fc r n r  ns n 

r r s u l l  n f llu *  t rsu ix fe rn r 's  ni ls  n r  om is s io n s  n f l r r  th e  t r a n s fe r .
(3 )  A s u rc c a sn r In  o n ly  n r ig h t n w r v r i l  II I Ih p  i l r i ' ln r n l ln n  In  i i i i i l i i ln lu  

m ode ls , m ip s  o f f ic e s , nm l s ig n s  (S o r t In n  2 - 1 ) 5 ) ,  lim y  nnl. e x o rc is e  n n y  o i l i ­
e r  s p e c ia l i l i-e h irn i i l r lg h l ,  nm l Is  m il sub jec t. In  n n y  l l n h l l l l y  n r ( i l i l lg i i l lin i 
ns i i  i lc e ln rtn it , i-x re p l (In - n li l lg n llu n  tn  p ro v li le  n p u h llc  o f f e r in g  s la te -  
n ien t f , | i i i i i I  nny  l l n l i l l l l y  n r ls ln g  ns n re s u lt  th e r e o f | ,  nm l n t i llg n lln n s  u n ­
d e r  A r t ic le  5 | .

( I )  A s u rc e s s n r to  n il Rpct-ln l d r r ln r iw i l r ig h ts  h e ld  liy  n t r a n s fe r o r  w ho  
K lic e rn lr d  lo  (In isc  r ig h ts  p n rs iin n t to  n deed n r  n l l i e r  In s t ru m e n t n f ro n - 
v e ym ii i-  In  ||c n  u f fo r e c lo s u re  o r  a Judgm en t u r  In s tru m en t c o n vo y in g  l i ­
d o  u n d e r s u h s c r lh n i (c l. nm y d e c la re  In  n re c o rd e d  ln s lru i i i i - i i t  Ih e  Il lic it -  
lin n  In  h o ld  th o se  r ig h ts  s o le ly  f o r  t r n u s fp r  l o  n n i i lh e r  p e rs o n . T h e re o f-  
le r ,  m i lI I  I r i i i i s fe r r ln g  n i l sp e t- la l d e c ln rm d  r ig h ts  In  n n y  p e rson  n n p d r ln g  
l i l l e  In  nny m ill , n r  re a l e s ln le  su b je c t to  d e v e lo pm en t r ig h ts  ow ned  hy 
th e  su cce sso r, o r  m i lI I  re c o rd in g  nn In s tru m en t p e rm it t in g  e x e rc is e  n f n il 
l l iu s e  r ig h ts , t Im l su c c e s so r m a y  no t e x e rc is e  a n y  o f  llm s e  r ig h ts  o i l i e r  
I l ia n  nny righ t, h e ld  h y  Id s  t r a n s f e r o r  In  c o n t ro l Ih e  e x e c u t iv e  Im n rd  In 
n rrn r ih it ic e  w l l l i  Heel lu l l 3 -1 l) .' l(d ) fn r  th e  i l i i r a l lo n  n f n n y  |H -r lod  o f  d c c ln r- 
itnt c o n t ro l , an d  a n y  a lle m p te d  e x e rc is e  u f llm s e  r ig h ts  Is  v o id . S o  long  
as  i i  su cc e sso r d c c li i rn i i l m ay  n o t e x e rc is e  s p e c ia l d e c la ra n t  r ig h ts  t in d e r 
th is  s iih s e r l ln n , Ih e  su cc e sso r d e r ln rn n t  Is  m il s u b je c t lo  n n y  l l n h l l l l y  n r 
o ld lg n lln i i  ns a d e c la ra n t  o th e r  th a n  l i a b i l i t y  f o r  Id s  a c ts  nm l om iss io n s  
m i l le r  Kee l Inn 3 -1 0 .’ l (d l.

( f l  K n i ld u g  In l i d s  s o rd in i s u b je c ts  n n y  su cc e sso r In  n s p e e ln l d re ln rn i i l 
r ig id  In  n n y  c la im s  n g n in s l n r  o i l i e r  o ld ig id lo i is  o f  n t rm is fe r n r  d c t- la rn t i l, o i l i ­
e r  ( lin n  c la im s  and  o h llg a l ln n s  a r is in g  u n d e r ( Id s  |A c t ]  o r  ( l ie  d e c la ra t io n .

COMMENT
I .  T ld s  scc llnn  d ri lls  w ith llic  Issue 

u f t l i r  r x l r i i l  I n  w ldc li ntd ig iilim is i i i i i I  
l in li i li t i r s  lm |in -rd  ii|iuu i i  dcc liiran t h.v 
th is Act n r r  Ir in is fi- r r is l I n  a th ird  
p n r ly  hy a t ra n s fe r o f  tin- d is-h irnn l's 
In terest in n cniimmil In li- rc s l connote 
id ly . T ln - r r  a rc  tw o p u r ls  In the 
prn ldcm . F ir s t , what u ld lg n llm is  and 
i ln ld li lic s  to m ill ow ners ( Im lli ex is ting  
i i i i i I  fu l i i r i - )  s lm nld a dee ln rnn t re ta in , 
nnl w ithstand ing  Ids t ra n s fe r o f  In te r­
ests. Second , wind o td lg iillm is  and llu - 
M ill Ir s  m ay fa i r ly  he Im po s'd upon the 
dec la ran t's  successor In In le n -s l.

2 . T ld s  see lln il s trik e s  a liiila iiee  lio- 
Iweeit Ih e  ohv lons lie n l to p rotect the 
in te re sts  o r  un it ow ners and the equa l­
ly  im po rtan t tired lo  p rotect Innocent 
successors lo  n d ec la ran t's  righ ts , cs- 
piM-hdly persons such ns nm rlgrigees 
whose o n ly  in le re s l in  the p ro jec t Is lo  
p ro lee l l lo - lr  debt secu rity . T lie  gen­
e ra l scheme o f llo - seetlon  Is lo  (m poxr 
upon ii dee ln rnnt em ililii lit ig  ob lig ation s 
i i i i i I  l ln ld li lie s  fo r  prom ises, n i ls , n r 
om issions in id e rllik en  d a rin g  the perlm l 
l l in l lie was In e o u ln d  o f the eniiiiiiuid- 
ly ,  while re liev ing  a d e i'la rin il who 
tra n s fe rs  a ll o r  pa rt n f Ids spec ia l de ­
c la ran t lig h ts  in ii p ro jec t o f  such re ­
spons ib ilitie s  w ll l i  respect In  the p rom ­
ises. n e ts , o r  om issions o f a surcessnr

ov e r w hom lie lias no emit red. S im i­
la r ly ,  the seetlon abso lves a iio o -n ff i ll-  
n Icil t ran s fe re e  o f re spon sib ility  fo r  
the p rom ises, nets, n r  um lss luns o f a 
trm is fe rn r dec la ran t ove r which he had 
tin m in im i. F i l ia l ly , l l ie  scc llo n  makes 
epeein l p rov is ion  fo r  the In le re s ls  n f 
ce rta in  stii-ocsxor d eeh triu ils  (e.;/., a 
mortgagee who succeeds to Ih e  righ ts 
n f the lic r ll i rn n l pu rsuan t lo  n "deed i l l 
lieu  n f fo re e ln sn re "  nm l w lm linh ls  I lie 
p ro jre i so le ly  fo r  t ra n s fe r  lo  n iin lh r r  
p e rson ) hy re liev ing  stle li persons or 
v ir tu a lly  n il o f  llie  ob lig a tion s and li a ­
b ilit ie s  Imposed upon dee ln rn iits  liy l l i ls  
A id.

3 . Subsection ( i i )  prov ides t fm I a 
sneeessor i l l In le re s l lo  a i l r r ln rn u l 
m ay neq id re Ihe spee ln l rig h ts  o f  the 
dee ln ritn l on ly  liy  reen rd llig  a il in s tr ii- 
in riit whie li re fle c ts  a tra n s fe r o f those 
righ ts . T h is  record it I lie,-: requirem ent 
h  liiipn rtnn t lo  d c le riii ln e  llm  du ra tion  
o f ll ie  pe rlm l o f d ec liira ii l e o a lro l pur- 
m tniil lo  S ee lion  ; i - IU 3 (d )  nm l le ) ,  us 
w e ll ns tn p lace un it ow ners o il notice 
o f n il p e rson s r n l l l le d  lo  exe re lse  Ihe 
spec ia l rig h ts  o f a d r r li i rn n l um le r this 
•Act. T h e  t ra n s fe r liv a d ee ln raa t o f 
n il o f  I l ls  In te rest In a p ro jre i to a 
successor w ithout n isn iem u ltm it trim s-
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fo r  n f Iln* special rig id *  o f n i lr r ln rn u l 
pu rsuan t In IViin Ruhsrr lh iti. re su lts  In 
l l i r  m tfo tm d ir Ir rn ih in llo n  o f s u rli Npr* 
<*lnl i l r r ln rn u l rig h ts  nm l o f nuy period 
o f i l r r ln rn u l ro n t ro l.

A i lr r ln rn u l mn.v w h li In  t rn n s f r r  
s p r r ln l i l r r ln rn u l rlgh tn  iim ti p n rl o f 
inn t rn im fr r  (o  n i io lf i r r  person o f m i l ls  
n lr rn d y  m i l ’ rm i r i l  In n m o p r rn t lv r . 
I f  llm  i lr r ln rn l ln n  linn spec ifin ? l l in l 
u n its  nr*' pe rsona l p m p r r ly , Iln* trim s- 
f r r  n f I f ir un it*  ll i r in s rtv rn  w i ll In* ji r r -  
in im l p m p r r ly  t rm is f r rs  m il sub ject lo  
l l i r  r rn l r s ln l r  reco rd ing  m l .  H ow ­
ever, m n lr r  Rithsectinii (n ) .  i f  n p rr ln l 
i l r r ln rn u l righ t* n r r  lo  In* tra n s fe rre d , 
I Im l I rn n n fr r  must In* evidenced liy  nn 
In strum en t recorded In every n n m ly  In 
w li lr li l l i r  ro o p r rn llv c  I Irs . T h e  In lrn t  
o f  l l in l p rov is ion  In l l in l l l i r  record ing  
l»r In l l i r  Inm l i r r o n ls  nm l id en t ify  llm  
r r n l r s ln l r  Invo lved  nn I lm t n l l l l r  rx* 
n intnn lioii re la t ing  lo  llm  Inm l In llm  
ro n p r rn llv c  wou ld r r v rn l l l i r  I r n n s f r r  
o f  llm  n p rr ln l i l r r ln rn u l rig id .

Tn n eonnnon In l r r r s l  rn n iin iin ily , n 
m ortgage r r ro rd r t l p r io r lo  the rern r* 
•IIII (mi o f l l i r  f l r r ln rn l lo n  woilM  lin v r 
p r lo r i lv  o v r r  nuy rig id *  o f tlc r litr ili ita  
u r m i ll ow n rrs  a ris in g  m n lr r  l l i r  ileeln* 
m l Ion. H ow ever, m n lr r  S e e lio n  2 -  
1 1 8 (1 0  nm l f t ) ,  fo rec losu re  o f  s iir li n 
m ortgage does nn l n u ln n in llrn lly  I r r in l-  
n n lr  llm  r f f r r l Iv e n e s s  o f n cmntnmini- 
inn nr p tnnnn l rninniunfff/ i l r r ln n d io n ; 
llm  d rr lu r id in ii heroine* l im f f r r lt v r  ns 
lo  l l i r  Inm l r o v r r r i l liy  llm  p r io r  m o rt­
gage on ly  I f  llm  pu rchaser n l llu* fo re ­
c lo su re  side r r ru n ls  im instrum ent e x ­
c lud ing  llm  r rn l r s ln l r  from  t l i r  condo- 
nhiiun t o r  p lnnn rd  com m un ity . I f  llm  
p u rr lin so r u i i  l l i r  fo rec lo su re  o f l l i r  
p r io r  mnrlgnge e lec ts lo  lin v r llm  r rn l 
r s ln l r  rr in n ln  lu  llm  condom inium  o r 
p lnnn rd  com m un ity , It lirro iim s it suc­
cessor d r r li i rn n l s u l i j r r l  In llu* genera l 
ru lr s  o f l l i l s  section , Inc lud ing  l l io s r  
iip p licn ld r (o  persons w lio n r i | i i l r r  *pe- 
r in l dectnrmd r lg li ls  liy  v lr l i i r  o f  fo rr*  
c lo su re  rude* (subsection r ) ,

I lo w rv r r ,  m n lr r  llm  A r l. fo r r r ln s u r r  
o f  n mortgage w li lr li I* p r io r  lo  n rn- 
o p n n t irc  d ec la ra tion  n id m im llrn lly  re ­
m ove* llm  m i l  estate. from  llm  coop rr- 
n l lv r  n ll i r r  l lm r r  is  noth ing  In lli.» A r l 
w li lr li w ou ld  change l l i r  o rd in n ry  ru le  
I tin I llm  fo r r r ln s u r r  o f n m ortgage 
w li lr li In p r io r lo  nuy r r s l r l r l l v r  cove- 
lim its  o r  casements re su lts  hi n tra ils* 
f r r  f r r r  o f l l io s r  'Jun io r In lcrn*In .*' 
(S e e  Section 2 - 1 1 8 ( k )  m ill ( I ) ) .

T h e re fo re , in l l i r  absence o f *mim 
ro i i lr n rh in t  n rr iiu g rii iru t li r tw rru  l l i r  
m o r lg n g rr nm l llm  n sso r ln llo ii u m lr r  
w li lr li llm  buye r uf llm  fo rec losu re  sub* 
Ims n r ig id  fo  rccoiivcy llm  p ro p e r ly

lo  Iln* n s s iir i fi llo i i, llo* p . . . . ! u is r r  id l l i r  
fo r rr ln s iir i*  s a le  n n ild  m il s u n  r n l  to 
nny development r lg li ls  o f llo* deitnr- 
nnt s lu r r  llo* p roperty  would lie re- 
moved from  (lie  c o op en d lte  In l l i r  
fn r r r lo s i i r r  s .s lr Itse lf. M ou rn e r, llir rn  
Is m d liiiig  in llm  m l w bbh  would prr* 
rlinh* llm  deve lope r from  Inn ing  llm  
nssneln l ion r o n l i i i r lu n l ly  n ld ig id r l l s r l f  
lo  rrhdo* I i l ln  lo  fom -bew il p rope rly  
mi s p r r i f i rd  fo rm s . I f  ibe iim b 'rh  ing 
nm rlg iigo is o f  (lie  e n tire  cooperative 
p rope rty , (b e r r  W nllld prob:ild .\ In* no 
lu lvm dng r lu  M i d i  on iirr iin g rn iru l 
since l l i r  fo rec los in g  mortgagee w llli 
(lie  r n l i r r  p ro jre i ro t i lo  s r l up Ids own 
r o o p r r n li v r  nssnri i l l ion nm l iitidorlnlcc 
li rw  m arke ting  r f f o r l s  w llb o id  regard 
lo  llm  o ld ig n lio iis  mul lia b ilit ie s  o f llm  
p r io r  (s io p r tn liv r  n s so r ln llo ii. I f ,  on 
ll ic  n l l i r r  liiim l, llo* m ortgage Is on 
on ly  n p o rt ion  o f llo* r o o p r r t i lh r  pro)- 
r r l  there mny lie d is tin c t m hm ih ir.r In 
g iv ing  l l i r  p u r r lu is r r  n l l l i r  fo rec losu re  
sub* llm  pow er lo  rr ro n v c y  llu* p roper 
(y  lo  llm  n sso rln  I Ion nm l Inn ing  th r 
pu rchaser brroim * ow ne r o f l l i r  n u lls  
w lilr li wuuld r x ls l  o r  ro i ib l lm crenled 
iu llm  p ro p e r ly , lu  such n n r r ,  l l i r  
p os ition  o f llm  vunrlgngee would be rs - 
R r ii l iu l ly  l l i r  sm ile ns l lu i l o f u d re ln r- 
nut who n r ip ii r rs  (lie  M prrliil iln -liir iu il 
rig id  lo  nilil n ib lllio u ii l lum f lo  (lie  ro- 
op r n i l I v p .

I f  llm  deve loper, w ld lr  hi ro id iid  o f 
llu* eo fipe rn live  nssoriu f ion, bus Imd 
tlm  ro o p r rn liv r  u sso riu lio t i g rind n 
liio r lg u g r hi iis  r r n l r s ln l r  nnd Ims 
Huhiirdhinlcd M ir i lr r ln ru tb o i to l l i r  
li io r lg u g r, (lie  sit m il (mi Is the swum ns 
lim l jn s l d e sc rib ed : m i fo rec losu re ,
♦ Im l ren l r s ln l r  w ou ld  no longe r lie n 
p u r l o f  tlm  is io p rrn liv e . Agnhi. hi tin* 
o rd in n ry  rn s r  no s p r r i id  d n li irn td  
r lg li ls  cou ld  ptiMM lo  Iln* p u rr lm se r id 
llm  fo r r r lo K ii r r  side s lim r h r would mil 
lin v r nny r rn l r s ln l r  In llu* ro n p r iid lv r . 
I f ,  Im w rv rr , (In* n s so r ln llo ii Is oldignl* 
rd  lo  n rr rp t n r r i o n v c ym n r o f llm  rrn l 
r s ln l r  which Ims b rm  fo i r r lo s is l l l i r  
p u r r lu is r r  lit l l i r  f o r r r ln s u r r  sub* would 
lin v r s p rrh d  i lr r ln rm d  righ ts us just 
described.

I f  l l i r  d r r li i rn n l in u ro u p r r i i l iv r  Ims 
given it m •rlgngi* o r  s e n i r i l v in lr r r s l 
in I l ls  own spc rh il d n d iirm il righ ts or 
in I lls  unso ld  n u lls , |i ii r rh n s rrn  i l l l l i r  
fo r r r lo s t i r r  side would m*<|idrr rights 
Iis lo  p ro p e r ly  s f i l l  In Iln* l i io p r rn llv r  
nm l would l lm r r  f o r r  lm n lilc  lo  t r r r rd  
In llm  ilrc ln ruu l'H  spee ln l th s ln nm l 
righ ts .

•I. I ' i id r r  M ilis r r llo li (h i .  ii I r in r . f r r- 
o r  d r r ln rm il rem ains lin ld r to nidi 
ow ners (Im lli r \ b : liu g  nm l f u l i t i r )  fo r 
n il o ld ign lio iis  mid Ih thU ilics , in r lm ling
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w a rra n ty  ob lig a tion s uu n il im p rove ­
m ents made by liiin , a ris in g  p r io r  1“  
llic  (n i lis fc r . U  n ilc e lu rnn t t ra n s fe rs  
nny spcciu l ile c ln ru n t ri if lit  to nu n f f i l i -  
n lu (u s  ilc fiiic il i-i S ec tion  1 -1 0 1 1 (1 )1 , 
tliu t r a n s fe ro r  rem ain s sub jec t to  u ll 
lia b ili t ie s  Hpcrifieil iu p a rag rap h  ( 1 )  o f 
subsection (b )  nnd, in  add ition , Is 
jo in t ly  und nevern ll.v liub lu  w it li bin 
successor in in te re s t f o r  n il ob lig a tion s  
na il l ia b i li t ie s  o f  l l ie  successor.

li. T in t ob lig n tio iis  nnd lia b i li t ie s  Im ­
posed upon  t r a n s fe re e  d cc la ran tn  unde r 
t lie  A ct tire set f o r l l i  in  subsection ( e ) .  
In  g en e ra l, i i  t ra n s fe re e  ile c ln ru n t 
(o t liu r  ( I i i i h  an a f f i l i a t e  u f tlie  o rig in a l 
d ee la riiu t and o i l ie r  tlm n a successor 
by fo ree ln sn re  o r  conveyance iu lien  o f 
fo re c lo s u re ) becomes sub jec t to u ll ob ­
lig a tion s  and lia b i li t ie s  im posed upon a 
dec la ran t by l l ie  A c t o r  by t lie  d e c la ra ­
tion w itli respect to  an y  p rom ises,
acts, o r  om iss ion s und e rtaken  snbsc-
ip ieu t to  (lie  t r a n s fe r  w h ie li re la te  to 
(lie  rig h ts  lie ho lds . .Such i i  tra n s fe re e  
n lso Is lia b le  fo r  the  p rom ises, ac ts , o r  
om iss ions A  the o r ig in a l d e c la ra n t u n ­
de rtaken  p r io r  to  the  t ra n s fe r , except 
us set fo r th  iu  p a rag rap h  ( c ) ( 2 ) ( H ) .  
h 'or exam p le , because o f the exc lu sion s 
iu  ( e ) ( 2 ) ( H ) ,  u successor d ec la ra n t 
wou ld not be lia b le  fo r  the w a rra n ty  
ob lig a tion s  o f  tlm  o r ig in a l d e c la ra n t 
w ith re sp ec t lo  im p rovem en ts  to  tho 
p ro jec t made hy the o r ig in a l d e c la ra n t. 
S im ila r ly , ii successor w ou ld  n o t be l i a ­
ble, u n d e r lio rm u l c ircum stances , fo r
nny m is re p re sen ta t io n  o r  breach o f  f i ­
d u c ia ry  du ty  by the o r ig in a l d e c la ra n t 
p r io r  to the t r a n s fe r . T h e  successor 
is lia b le , how ever to com p le te im p rove ­
ments which the  d eve lope r Is ob lig ated  
to com p le te und e r S ec tion  -1-111).

0 . T o  p rec lude d e c la ra n ts  from
evad ing th e ir o b lig a t io n s  and lia b ili t ie s  
und e r th is  Act by t ra n s fe r r in g  t l ie lr  in ­
te rests lo  a ff i lia te d  com pan ies , puru - 
gruph ( 1 )  o f subsection  (c )  makes 
c le a r th a t any successor d ee la ru n t who 
is uu a f f i l ia t e  o f  the o r ig in a l d ee ln rnn t 
Is sub jec t to u ll ob lig a tion s  and lia b i li ­
ties imposed upon the o rig in a l d ec lu r- 
uut hy Ihe A et o r  hy the d e c la ra tio n . 
S im ilu r ly , as p re v io u s ly  noted , pnru- 
grnph ( 2 )  o f  subsection  (b )  p rov ides 
tha t uu o rig in a l d e c la ra n t who t r a n s ­
fe rs  h is righ ts to uu a f f i l ia te  rem ain s 
jo in t ly  and s e v e ra lly  lia b le  w ith  Ids 
successor fo r  a l l o b lig a t io n s  and lia b i li ­
ties imposed upon d ec ln rnn ts  by the 
Act o r  by the d e c la ra tio n .

7 . T h e  section hand le s  the p rob lem  
o f c e rta in  successor d e c la ra n ts  (i.e ., 
persons whose so le  in te re s t In  the 
p ro jec t is the p ro tec tion  o f debt secu r­
i t y )  In  th ree w ays . F i r s t ,  subscctiou

(c )  p rov ides th u t, In  tho  case o f  a 
fo rec lo su re  o f a secu rity  in te re st o r  a 
sa le  hy a tru s te e  iu  h u u k ru p lc y  o f uny 
u n its  owned hy a d e c la ra n t, an y  person 
acqu irin g  t it le  to a ll o f tho un its  being 
fo rec losed  o r  so ld  mny request the 
t ra n s fe r  o f  spcc iu l ilc e lu rnn t righ ts . 
In  thu t event, and o n ly  upon such re ­
quest, such rig h to  w i ll Is: t ra n s fe r re d  
iu  tho  in s trum en t convey ing  tit le  to  the 
un its  und such tra n s fe re e  w ill th e r e a f­
te r become a successor d e c la ra n t su b ­
je c t lo  the o th e r p rov is ion s  o f th is  sec­
tion . In  the event u f n fo rec lo su re , 
su la  by a  tru s te e  und e r a deed o f tru s t , 
o r  sa le  hy u tru ste e  iu  b a n k ru p tc y  o f 
a l l u n its  owned by a d e c la ra n t, i f  thu 
tra n s fe re e  o f such un its  does no t re ­
quest the t r a n s fe r  o f spec ia l d e c la ran t 
r ig h ts  then , u n d e r subsec tion  (d ) .  
those spcc iu l d e c la ra n t rig h ts  cease to 
ex is t and nuy pe riod  o f  d e c la ra n t con ­
t r o l te rm ina tes .

.Second, n n y  person  who succeeds to 
spec ia l d e c la ra n t righ ts  as a re s u lt  o f  
the t ra n s fe rs  ju s t  described , o r  hy a 
conveyance in  lie u  o f fo rec lo su re , muy, 
p u rsu an t to p a rag rap h  (-1) o f  subsec­
tion  ( c ) ,  d ec la re  h is in ten tion  (iu  a re ­
corded In s tru m en t) to  ho ld  those 
lig h ts  s o le ly  f o r  t ra n s fe r  lo  a n o th e r 
pe rson . T h e re a ft e r , such a successor 
m uy t r a n s fe r  u ll spcc iu l d ec la ran t 
rlgh .'s  to a th ird  p a rty  acqu iring  t lt lo  
to an y  un its  owned hy thu successor 
but m ay n o t, p r io r  to such tra n s fe r , 
exerc ise nny spec ia l d e c la ra n t righ ts  
o th e r th an  the r ig h t to c o n tro l the ex­
ecu tive Imnrd o f the assoc ia tion  iu  ac­
co rdance w ith  the p rov is ion s  o f Section
3 - 1 0 3 ( e ) .  A successor d ee la ru n t who 
ho lds spcc iu l d e c la ra n t rig h ts  so le ly  fu r  
t r a n s fe r  is re lieved  o f uny lia b i li t y  u n ­
d e r the A c t except l ln h i l i t y  fo r  any  
nets o r  om iss ion s re la ted  to  Ids c on tro l 
o f  the execu tive  Is iu rd  o f  the assoc ia ­
tion . T h is  p ro v is ion  is designed to 
dea l w ith  the typ icu l p rob lem  o f a 
fo rec lo s in g  ieud c r who op ts to bid in 
an il ob ta in  tho  p ro je c t a t the  fo r e c lo ­
su re  sn le s o le ly  fo r  the purpose o f 
subsequent re sn le . I t  p e rm its  a fo re ­
c los ing  lende r to  u n d e rtak e  such a 
tra n sa c tion  w ith ou t iu c u r r in g  thu fu l l 
harder o f  d e c la ra n t ob lig a tio n s  and l i a ­
b ilit ie s . A t the sam e tim e , the p ro v i­
s ion  recognizes Ih e  need fo r  con tinu ing  
op e ra tion  o f Ihe ussocin tiou and , to 
th a t end, p e rm its  u fo rec lo s in g  len d e r 
to  ussumo c o n tro l o f  the assoc ia tion  
fo r  the pu rp ose  o f  e n su rin g  a  sm ooth 
t ra n s it io n .

T h i r d ,  p n r u g r u p h  (3) of s u b s e c t i o n  

(e) p r o v i d e s  t h a t  a  s u c c e s s o r  w h o  h a s  

o n l y  thu right to innintniii m o d e l  units, 

su les offices, n u d  Blgus d o e s  n o t  therc-
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by become sub jec t to nuy o b lig a t io n s  o r  
lia b i li t ie s  as a d e c la ra n t, except fo r  the 
ob lig a t io n  to p rov ide  a pub lic  o f fv i ln g  
sta tem en t and uny lia b i li t y  re su lt in g  
th e re from . T h is  p ro v is io n  a lso  is de ­
signed lo  p ro tec t m ortgage lende rs  and 
con tem p la te s  the s itu a t io n  w here a 
le n d e r takes o v e r u p ro je c t nnd desires 
to s e ll o u t ex is tin g  u n its  w ith ou t m ak ­
ing  any a d d it io n a l im p rovem en ts  to the 
p ro je c t . T h is  p ro v is ion  fa c i lit a te s  such 
a t ra n sa c tion  hy re lie v ing  thu lu o r lg agn  
le n d e r, iu th u t In stunce , f r o m  the k  , 
bu rden  o f  ob lig a tion s  and lin h i l i t i r  o r ­
d in a r i ly  imposed upon a dcc ln ra r .t u n ­
d e r the Aet.

U n d e r Sec tion  2 -1 1 0 , a d e c la ran t 
m ay rese rve  the righ t lo  cren tu  add i­
t io n a l u n its  in p o rt ion s  o f  a common 
in te re s t com m un ity  which w ere o r ig i­
n a lly  designated us com m on e lem ents, 
ever though, iu a condom in ium , righ ts

o f  u n it ow ne rs  have  o th e rw ise  attached 
to Ihe  common c lrm cn ts , and even 
though , iu u p lanned  com m un ity  o r  co ­
op e ra tiv e , the ro u u u o ii e lem ents have 
been conveyed to  the assoc ia tion . The 
d e c la ra n t, upon c re a tio n , becomes the 
ow n e r o f  any  u n i ls  c re a ted . T h e  righ t 
to c rcu tc  the u n its  is n il In te re st in 
hind w h ie li m ay  he so ld  o r  ’ which a 
s ecu r ity  in te re s t m ay  he g ran ted . I f  
the m ortgagee o f  I lm t in te re st fo re ­
c loses, the p u rch a se r at the fo rec lo su re  
sa le  bus the choices conce rn ing  deve l­
opm en t rig h ts  and re su lt in g  lin h ility  
whic li li re  described in  thu p -s-cd ing  
p a rag rap h . T h a t  is, u m le r subsections 
( e )  and (d ) ,  ihe p u rch a se r lim y lim it 
h is lia b i li t y  hy ag ree ing  lo  ho ld  the de­
ve lopm en ts o n ly  fo r  the pu rpose o f 
t r a n s fe r  i i s  p rov id ed  hy pn rog ruph
( e ) ( 1 )  o r  lim y buy the  righ ts  under 
p u rug rnph  ( e ) .

§ 3 -1 0 5 . T e rm in a t io n  o f  C o n t ra c ts  and  L e a se s  o f  D e c la r a n t
I f  en tered Into be fo re  the oxeeiit , e honrd  elected by the u n it ow ners pu rsu ­

an t to Section ,‘{-10.‘l ( f )  tubes o f f lc t , ( i )  nuy i i i i i niigenient con trac t, employment 
con trac t, n r lease o f rc e re iit lo im l o r  p a rk in g  a re a s  o r  fa c ilit ie s , ( I I )  nuy other 
con trac t o r  lease between the nssoc ln tlon  nnd n dee ln rnn t o r  nn n f f l l ln tc  o f a 
dee ln rnn t, o r  (111) nny con trac t o r  lense tlm t is not bouu fid e  o r  wns uncoti- 
sc lounb le  to the uu lt ow ners nt tbe tim e en te red  In to  under tbe e lre iiinslnuccs 
then p reva ilin g , lim y be te rm ina ted  w ith ou t pena lty  by the assoc ia tion  ut nny 
tim e n fte r  the executive hoard  elected hy the un it ow ners p u rsu an t lo  .Section 
3-10,' l( f )  la k e s  o ffic e  upon not less than |!HI| ilnys* notice to the o th e r p a rty . 
T h is  section iloes not npp ly  lo :  (I) nny lense the te rm in a tion  o f  which would 
te rm in a te  the common In te re s t com m unity o r  reduce Its  size , un less the rea l 
esta te  sub ject to tlm t lea se wns Inc luded In the common In te re s t community 
fo r  the purpose o f  avo id ing  the r ig h t o f  the assoc ia tion  to Ic rm lnn tu  n lease 
under th is section , o r  ( I I )  n p ro p r ie ta ry  lense.

COM M ENT
1. T h is  section dea ls  w ith  a com m on 

p rob lem  in  thu deve lopm ent o f condo­
m in ium , p lanned com m un ity  and coop­
e ra t iv e  p ro je c ts : the tem p ta tion  on
thu p u r l o f  thu deve lope r, w h ile  in con ­
tr o l o f  the assoc ia tion , to e n te r in to , 
uu h e lm lf o f  the assoc ia tion , long -te rm  
c on tra c ts  and leases w ith h im se lf o r  
w ith  an a ff i lia te d  en tity .

T h o  A ct dea ls  w ith  th is  p rob lem  iu  
tw o w ays. F i r s t ,  Section  .‘ I - 1 0 3 ( a )  im ­
poses upon a ll executive hoa rd  mem- 
liu rs  appo in ted  h.v the i le r ln rn n t li.-'hili- 
ty  as fid u c ia rie s  o f  Ihe u n it o w n e r ur 
a l l o f  th e ir aets o r  om iss ion s as m em ­
bers o f  the hoard . Second, Section  3 -  
105  p rov ides fo r  the te rm in a t io n  u f 
c e rta in  cunt n e ts  imd lenses made d u r ­
ing  u period o f d ec la ran t c on tro l.

2 , In  add ition  to c on tra c ts  o r  leases 
m ade hy ii d e c la ran t w ith  h im se lf o r 
w ith  an a f f i lia te d  e n tity , the re  a re  a lso 
c e rta in  c on tra c ts  nm l leases so e ri lie u l 
to the o p e ra tion  u f the i-nnitiiiiii in te r­
es t eo iiim u iiity  am i to the un it owners' 
fu l l  e n jo ym en t o f  th e i r  rig h ts  o f  ow n­
e rsh ip  th a t they too shou ld  he voidable 
hy the u n it ow ne rs  upon the exp ira tion  
o f  any pe riod  o f i le e lu ran t c on tro l. At 
tlie  sam e tim e, a s ta tiilu r ily -sa iie lio iie d  
righ t o f  c iin ec ih ilion  shou ld  not lie up- 
p lieah le  to  a ll c o i i ln ie ls  o r  lenses 
which a dcch iriiiit m ay  en te r in to in 
Ihe cou rse  o f deve lop ing  ii p ro jec t. 
F o r  exam p le , a i-o lim ie re la l tenant 
w ou ld  nut lie w illin g  to invest sulistuu- 
liu l a im iilii ls  iu equipment um l o th e r 
Im p rovem en ts  fu r  the ope ra tion  o f Jiih
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S 3-1U5 COMMON IN T ER E ST  O W N ERSH IP
hiisturss I f  i rn s r rm iM  m ;fIn tc rn ll.v  
l«' I'u iiiT llri l l<y the n sso rln I inn. A r- 
ru r ilin c lv . th is s r r l in n  p ru v lilrs  t lm l 
(M llijn - I In  llu ' r x r rp liu u  s r l fn r l l i  !n 
l l i r  lust s r i i h n i r  I t i r r r i i f ) .  i i |m i i i  llm  
rx p irn lh m  n f nny p rr ln i l n f i lr i'li ir in  l 
m i l l n il, l l i r  iissiil'tnl lu ll lim y I r r i i i l im lr  
i i i l lm i i l p n in l l ) ,  uny " r r l l l r n * "  m i l l r n r t  
( i . r . .  nny inn iiiiR rin riil m iu r in l ,  riu - 
11In i iiii'iiI m n l r n r l ,  u r Irn s r n f r r r rm -  
IIiinnI n r pu rk iiip  n rrn s  n r fm l l l l l r n )  
r n l r r n l  In in  iln r liiR  n p rr ln i l o f ilri'ln r- 
nn l m n lrn l , nny r n n l r n r l n r I rn s r  In  
w lilr li l l i r  i l r r ln rn u l n r sin n f f l l ( : i l r  if 
l l i r  i l r r ln rn u l In n p n r ly . n r nny run- 
I rn r t  u r Irn s r p re v iou s ly  r n l r r n l  lu lu  
liy l l i r  i l r r ln rn u l w li lr li in imt fmnn /iV r 
n r w li lr li wns ii ili'n lis r lo iiiih lr In l l i r  
un it ow ners  n l l l i r  l l i n r  r n l r r n l  lu lu  
m n lr r  l l i r  rirrunu iln iUTN  l l i r u  p rrw iil-  
Iiik.

.1. T l i r  lim l s r n l r n r r  n f l l i r  s r r lin n  
m li lr rs s rs  llm  iisim l Im rirliu li l rnininnii 
I n l r r r s l  rn in in iiii lly  s i li in lin ii where l l i r  
i im lr r l )  iiiR r rn l r s ln l r  Is su li.ir r l In  n 
In u r l r n i i  ci(•■mil Irn s r . I t r rn i is r  I r r  
in In n I inn n f l l i r  R riu iin l Irn s r wuiilil 
I r rm lu n lr  llm  em un iiin i lr . l l i ls  s rn lr iu .'r 
p r r v rn ls  c i i i ir r l li i l l i in . H ow eve r. lu  nr- 
i l r r  h i nvn lil llm  pnssih ililv  t lm l re r r rn - 
I lu ll nm l n l l i r r  Im s rs  u llir rw ls i! r u u r r l l-  
n li lr  u i l i l r r  H iilis rrlliiii ( n ) w ill lm rr- 
s l r i i r lu r n l  In rnnm  \\ il Iiiii llm  r.y rrp - 
lin n , n s n l i j r r l lv r  I r s l u f " lu l l - i l l "  Is 
lm|Misi-il. I J i i i I i t  l l i r  t rs t , I f  n i l r r ln r  
nut's p r lt ir ip n ! pu rp ose  In R u h jrr lln ir 
l l i r  Irn sn l r rn l r s ln l r  lu  llm  riiiiiiiiuu 
in lr r r n t  rn inm u iiily  wns lu  p r r r r n t  I r r -  
in lim lln n  n f llm  Irn s r , llm  Irn s r  limy 
n r v r r l l i r l r s s  Im t r r in i im ln l .

1 3-1015. O y lnw s
( i i )  Tin* liy Inw s  u f I I i p  nn -iu rln tlu ii nm s l p in r l i i , -

( ! )  (lit* iiu ii i lm r o f  mem lm r.s n f  l l i r  r v m - i i i lv r  lin n r i l n m l tin* l i l i e s  n f  !lu* 
n f f b i ' i s  n f  llu* n s s u r l i i l i i i i i ;

(» • r l i ' i 't lm i hy I In* n x r r i i l lv p  lim ir i l n f  n i ' r r s l i io i i t ,  I r e m m r r r ,  s r r r r l n r y ,  
m u l nny i i l l iu r  n f f i i - r r s  n f l lm  n s s n r ln l ln , i  l l i r  liy iuvvs s j i r i i f y  ;

U ll llu * ip iit I Ir ic n ! Io n s , p iiw m s nm l i lu t le s , te rm s  n f  o f f ic e , nm l u u i l iu r r  
n f r l r r l l t i K  um l m n i i r lu j :  u x r n i l l i r  l .n u r i l p iem lm m  nm l o f f ic e r s  um l f i l l -  
I i i k  v it t - i in r lr s ;

( I I  w l i l r l i ,  I f  n n y , o f  Its  p ow e rs  l l i r  e x e c u t iv e  Im n ri l n r  o f f ic e r s  tuny  i l r l -  
I'C llli* lo  n l l i r r  p e rsm is  n r In  n Im in n p lli j : nRi’ l i t ;

( ii) w l i l r l i  n f  It s  o f f ic e r s  m ny  p r r p n r r ,  c x r c i l lo ,  r r r l l f y ,  nm l r r r u r i l  
n ii iom lm c ii ls  In  l l i r  i l r r lu r u l I n n  nu l i r lm l f  o f  l l i c  n s .xn e liiH un ; nm l 

(HI n nipt lim l fn r  u iim m llUR  l l i r  liy lnw n .
(I i) K n l i j r r l  (o  l l i r  p ro v ls lin iN  o f  I In* i l r r ln r n l ln n ,  l l i r  liy l.itVH lim y  p rn v lili*  fu r  

n n y  n l l i r r  lim i te r s  llu* i is s n r ln lln n  i l r rm s  n rr rH S iiry  nm l n p p ro p r ln tp ,

COMMENT
I .  I l r r n t ls r  llm  A r l lint's m il r r tp i i r r  p u rr , r x r r u l r ,  r r r l l f y ,  nm l r r r o r i l

llm  r r rn r i lu l ln i i n f  h .tliiw s, I l Is ru i i lr i i i-  niiimutnirulN h i llm  i lr r ln rn  I Inn r r f l r r ln
p li it r i l Hint m ir r r i i r i lr i l liy lm vs w ill s r l  llm  n li ll/p illu ii lu ipusril upon llm  nsso-
fn r l l i  o n ly  u m llr r s  r r ln t ln i : In t l i r  In- r ln lltm  liy  s rv r r n l iirn v ls liin s  o f l l i l s
I r rm i l u p rrn lIn n s  n f llm  n ssn r ln lln u  A rt In  r r r u r i l sm-li iiin riiilin i'iits lu  e rr -
nm l v iirinus "hm isrk i'i-p liiR " lim l lr r s  In in  r lr i ' i l li is li iu r r s . T linti* p rov ls ln n s
w ll l i  r rsp n - l In  llm  rn liiu tnu In l r r r s l  in r lu i lr  S 'r r lln n  l - l f  17 (E m i l.........I |tn -
I'nn iiiiiiiilly . T lm  A i l rnp ilri'H  s p r r l f l r  in i i li i ) . S r r lin n  21(111 (rx p lrn t in n  n f
u m llr r s  I n  Im x r | fn r l l i  lu  llm  r r r n n l r i l r r r l i i l u  I r n s r s ) ,  .S rr lin n  2 -1 1 2  (K r lu -
■Iri-luriillou nm l nn l iu l l i r  liy lnw s, m i- rn lin u  o f  i lu u ii i ln r lr s  l l r lw r r n  A d jo in -
Irs s  llm  l i j l i iu s  n r r  lu  l i r    r i lr i l ns I i ir  H u l ls ) ,  nm l S r r l i o n  2 -1  II I  (sn h illv l-
■III r x l i i l i l lh i  llm  ilr r ln rn lln n . slnn nr rnuvrrs lun  o f m i l ls ) . S rr lin n

-• The  m p ilr r iu r i i l . s r l fn r lli In 2 - l l 7 ( r )  p ru v lilrs  lim l. I f  uu n f t l r r r  Is
‘S lllis rr lli in  (111(51. lim l llm  tiyluws ilrs.- d rs lgnn le il fn r ll i ls  purpose, Il s lin ll lm
Ipn iilr w lilr li n f llm  o f f I i - i t k  uf llm  ns- llm  i li i ly  n f llm  p rrs ii lr i i l.
su rln liuu  Ims llm  rrspnusitiillly  In pre-
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5 3 -1 0 7 . U p keep  o l  C om m on  I n l r r r s l  C n m m im lly
(n ) K x r r p l  In  llm  r x l r n l  p r u v l i ln l hy l lm  i l i v ln m l I i i i i .  s i ih s r r l lu n  I ln . n r S r r -  

I Inti 3  1 l i l ( l i ) ,  l lm  i i s n i ir ln lln ii Is  ri'spn iis lli li*  fu r  u iiiln li'u iiiu -i* . i r p t i l r ,  nm l r r -  
p lm i' lim n l n f l lm  rn iiim iin  i- lrn m ii ls , tim l r n r l i  m i l l o w n e r Is  r i " : |n i i is | i i lr  fn r 
li tn lii lm m iic e , t r p n l r ,  i i i i i I  r i 'p ln rr i i i i 'n t n f I l ls  m i l l .  K iw li n u ll n w n r r  s lm ll n f 
fn n l  In  l lm  n s sn r ln lIn n  nm l l lm  n l l i r r  m i l l ow n e rs , um l In  l l i r l r  i iu m ls  n r  ru t- 
p ln y it 's , n c c rs s  lli i< iir .; li I l ls  u n it n *n su iiii li ly  i i r r r s s n r y  fn r  l l in s r  p u ip m rs . I f  
i ln m n p r Is  I n f l l r l n l  nn l lm  riim m nn  I ' lr i im u ls  in  m i n n y  m i l l l l i rm ic l i  w l i l r l i  n r- 
r r s s  Is  t i i ki'ii, l lm  m i l l n w n r r  re sp o n s ib le  fn r  l lm  i l in m ic r , n r  l lm  iis s n r ln lln n  I f  
It Is  r r s p n n s l l i l r .  Is  l l n l i l r  fn r  t l i r  p rnm p l r r p n l r  l l i r r r u f .

(It) lu  n i l i l l l ln n  In  I In* 11 ii li l 111 y U m l n i l r r l i i r n i i l  u s n n u l l n w n r r  Im s m u te r 
t i l ls  (A r l | .  l l i r  i l r r ln r n u l ilium* Is  l l n l i l r  fn r  n i l I 'x p rn s r s  In  rn n im r lln i i w ll l i  
rn n l r s l n l r  s u l i j r r l  In  i t r r r li ip n im i l r lp l i ls .  N’ -.« n l l i r r  m i l l n w n r r  um l uu n l l i r r  
p u r l Ion  n f t lm  rm iiiium  In l r r r n t  I ' lim im ii i l ly  Is  s u l i j r r l  tu  n r ln lm  fm  p im n e til 
n r llm s e  e xp en se s . U n le s s  l l i r  i l r e lu r n l lm i  p i i u l i l r v  n l l i r r u  Is r ,  imv li i rm u r  u r 
p r n r r r i ls  f r o m  r r n l  e s tn le  s u l i j r r l  In  i l r v r ln p in r n l i lp l i l s  l im r r s  lu  llm  i l r r ln r -  
l i n t

I r )  In  n p lm iu r i l rn m m m illy  li  n i l i l i 'v r ln p in rn l r lp l i l s  l i n v r  r v p l r n l  w l l l i  r r -  
s p r r l  lo  nny r r n l  rs ln h « , H r  i l r r ln r i l l l l  i r i i ’ t i llis  l ln h l r  f - i r  t i l l r x p r n s r s  n f Ilm t 
m i l  r s l n l r  u n le s s , upm i I ' x p lrn l lm i ,  l l i r  i l i ' r l i in i l lm i  p ru v l i l r s  l im l 'In* ti'iil •'< 
l i l l e  tirc im ii's  m iiim m i r l r n i r i i l s  u r  m i l ls .

COMMENT
I .  T lm  Act p r rm lls  llm  i lr r tn ru llu n  

In n rp n rn lr  n i f i ln lrm ii i r r  r r s p n n s ll i l l l ly  
frnm  o u i r r s h ip .  T li is  Is in in tn iiiil) 
ilm ir In p rn r l l r e .  lu  Hm nhsenn- u f 
nn.v pruvl.siim  lu llm  ilis 'ln rn llu ii . inn In - 
le o n in e  r r s p n n s ll i l l l ly  fo llow s  ow ne r­
sh ip  n r llm  m i ll r r  resin  w ll l i  llm  iis'in-
e ln llu n  i l l llm  rn s r  n f rniiiu iun r l r -
li iru lR . I l lu l r r  l l i l s  A r l ,  liu ilh -il m ill-
i i i d i i  e lem en t; (w li lr l i  in lnh l In r lm lr , 
(u r rx im ip le , pn lliis , lm Iron ies , um l 
p iirk in i; spners ) n r r  im iiiiiun r l r in rn ls .  
Krr. S r r lin n  1 - 1 0 3 (J IM . Ah n r r s u l l .  
m n lr r  s ii l is r r lln n  (n ) ,  im lrs s  llm  ilrrh i- 
rn lin u  p rn vh lrs  t lm l m i ll ow ners n r r  
responsib le fu r Hm upkeep u f sm-li llm - 
l l r i l  rnm inun r l r in rn ls .  llm  iissn rln lln n  
w ill Im rrspuun ilile  fn r l l i r l r  lunliih*- 
n n n rr . U m lr r  S n i lu i i  3 - l l f i ( r ) .  llm
rn s l n f m n ln lr iin n re , r rp n lr , nm l rr -

plni-1'liK'lll fo r  sill'll liin ip'il inimiuui ' I  
r i li rn ls  Is nssrs'ii-il iir.-iIiisI nil l l i r  m ills  
I I I  l l i r  ruiiiuinii lu h -rrs l • ,,r n iiiii ii I • t . un­
less l l i r  i lr r ln rn ltu li p ru v li lrs  fn r surli 
rx p rn s rs  h* h r |,n lil m il) hv llu- m ills 
l in ir fH n l. S i r  t ‘m niiirlil I In S‘n  linn 
2 - l i l t .

2 . I 'm lr r  S r r lin n  2  I IU , ii i l r r ln r i l l l l  
limy r r s r r v r  Ih r  r lp li l lu  r r r n l r  m ills
i l l pm lln lis  n f Hm in lilin n li ii ilrre s t 
riu n iiiiitiily  m ic in n lly  ih - le n i i ln l ns
| - , I I I I I U U I  i- li'llli'lils . H uw rv rr . u ili lr r  
h 'r r lin u  3  1117 ( h ) ,  Ih r  ih -v i'lnprr Is nhli- 
CM I I'll lu  pny n il n f l l i r  rx p rn s rs  nf 
( l i i t lw liu i : r rn l r s ln l r  t i iyi's p m p r r l)
n ppu llin iin lih ' In ) l l in l r r n l r s ln l r  I ' l r l i  
l l r i i ip l l .  in Ih r  rn s r  u f n phm in il m ill* 
in u u lly  n r rn n p r r i i l lv r . i l Ims hi-i-u ro ll- 
V ry ril lu  llm  itssui-intlnli. As lu r rn l 
r s ln l r  In x rs , s r r  S r r liu u  I IIITit•'I .

5 3 - in n . M ccUnqs
A m r r l ln c  n f l lm  i is s n r ln t lim  i i i i i s I  lm  l i r l i l  n l I r n s l m n-r r n r l i  v rn i S p r r ln l 

I i i i ' I ' I I i i r m  n f l l i r  n s 'sn i'ln llm i m uy lm r n l ln l  In  l l i r  p ir s l ih -n ! . :i m t l jm l ly  n f  l l i r  
r x r i ' i l l l v r  h u iir i l, n r  hy m i ll ow n e rs  Im v lim  2H p ru - rn l .  n r  m i) lu w r i p r n r n l -  
lllti' s p r r l f l n l  It l l lm  liy ln w s , o f  I h r  w ile s  I I I  I h r  n s sn r ln llm i. N**l less II I : , I I 
11(1) m ir m o re  H um  |t!tl| i l i p s  In n i lv n n r r  n f  m i) no r t in : : ,  llu - * r i - i , - h in  <u u ll i



i sen t p repaid liy U n ited  S ta le s  m u ll to tlie m u lling  address o f each un it o r  to 
any  o i lie r  mailing; u ld ress designated in w rit in g  hy the un it ow ner. The no­
tice o f  any  u ieetin ,; m ust s la te  the lim e and p lace o f the m ed ian  nm l the 
Item s nn Ihe anem ia luc lud iun  ll ie  gene ra l na tu re  u f uny pro|toscd am endm ent 
to Ih e  d e c la ra tio n  o r liy lnw s, any  budget changes, and uny p roposa l to remove 
an o f f ic e r  o r  m em licr o f the executive board .

§ 3 - 1 0 8  MMON INTEItEST OWNERSHIP

i  3 - 1 0 9 . Q u o ru m s
(a ) U n less the by law s p rov ide  o therw ise , a quorum  is p resent th roughout 

any meeting o f  the assoc ia tion  i f  persons en titled  to cust |2 0 | percent o f  the 
votes thu t m ay lie cast fu r  e lection  o f  the executive bourd n re  present iu p e r­
son o r  hy p ro x y  a t the beginn ing o f t lie  meeting.

(b ) U n less the by law s spec ify  a la rg e r |ierceatnge, a quorum  Is deemed 
p resent th roughout lin y  meeting o f  the executive board  I f  [icrsons en titled  to 
cast [fit)| jie rcen t o f  the votes on t lm t board  a rc  p resen t a t the beginning o f 
the meeting.

COM MENT
M and a to ry  quo rum  requ irem en ts  low* 

: r  tlm n fit) percent fo r  meetings u f llie  
is. ocintiun a re  o ften  ju s t i f ie d  because 
i f  tlio  rom m on  d if f ic u lty  o f  induc ing  
tu l ;  ow ne rs  to u tteud  m eetings. T h e

p rob lem  is p a r t ic u la r ly  acu te  iu the 
case o f  re s o rt common in te re s t coni- 
iiiu n ilie s  where n iiiiiy  ow ne rs  m ay re ­
side e lsew here , o ften  u t considerab le  
d is tances, fo r  m ost o f  the yea r.

3-110 . V o ting ; P rox ie s
(a ) I f  on ly  one o f  sev e ra l ow ners o f  a un it Is p resen t a t a meeting o f  the 

iHKOCliitlnu, that ow ne r Is en titled  to cast a l l the votes a lloca ted  to t lm t un it. 
I f  m ore than one o f the ow ners a re  p resen t, (h e  votes iillocn ted  to t lm t unit 
any Is: cast on ly  lu  iiccordance w ith  (lie  agreement o f  a m a jo r i ty  Eu In te rest 
f  the ow ners , un less the d ec la ra tio n  exp ress ly  p rov ides o therw ise . T h e re  Is 
im jo r lty  agreem ent I f  nny one o f  the ow ners ensts the votes a lloca ted  to that 
in it w ithou t p ro te s t hclng made p rom ptly  to the person p resid ing o v e r the 
icctlng hy any u f Ih e  o th e r ow tm rs o f  the un it.
(b ) Votes a lloca ted  to it un it m ay lie east p u rsuan t to u p roxy  d u ly  executed 

y a un it ow ner. I f  it un it Is owned hy m ore lim it one person , (-itch ow ner o f 
lie m ilt m ay vote o r  reg is te r p ro tes t lo  Ihe casting o f  v o le s  hy the o the r 
w itcrs o f the unit th rough  a d u ly  executed p roxy . A un it ow ner mny revoke
p roxy  given pu rsuan t to th is section on ly  hy ac tua l notice o f revoca tion  lo  
to person p resid ing  ove r a meeting o f Ihe assoc ia tion . A p roxy  Is void I f  It 
t not dated o r  p u rp o rts  to Im: revocab le w ith ou t notice. A p roxy  term inates 
tie y ea r a fte r  Its date , un less It specifies u sh o rte r term .
(e) I f  llm  dec la ra tio n  requ ire s  I lm t votes on specified m a tte rs  a ffe c tin g  the 

minion In terest com m un ity  Ik: east hy lessees ra th e r  than un it ow ners 
rased un its ; (I ) the p rov is ion s o f  subsections (a ) and (h ) app ly (o  lessees • ' . I f  
my were n u ll ow n e rs ; (I I ) un it ow ners who have leased th e ir  un its * .  o th e r 
crsoiis may not east vo les on those specified lim ite r s ; and ( I I I )  -usees a re  
i t l l le i l lo  notice o f  meetings, access to records, and o th e r r l; respecting 
lose m atte rs iis  I f  they were unit ow ners . U n it ow ners m ust n lso  lm given 
(dice, In tlm  m anner p rovided lu  Section 3-11)8, o f  u ll meetings ut which lea- 
•es a re  en titled  lo  vo le .
til) No votes a llocated  to a unit owned hy the assoc ia tion  muy be east.
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COMMON INTEREST OWNERSHIP § " 1 1 1

COM M ENT
Subsection (c )  addresses an in c rea s ­

in g ly  iin |in rin n t m a i le r  in ib e  g ove r­
nance o f  common in le re s l c om m un itie s : 
I lie ro le  o f  teiinntH oeenpying  un its  
owned hy in ve s to rs  o r  o i lie r  persons. 
M ost p resent Hint a le s  requ ire  v o ting  
hy ow ners  in tho nsxoc iu iion . H ow ­
ever, i l  m ay lm des irab le  to  g ive les ­

sees, ra th e r I him lesso rs , o f  a n i ls  the 
righ t to v o le  on issues in v o lv in g  day- 
lo-da.v op e rii lin n  both Ik-c iiiik p  ll ie  le s ­
sees nm y have a g re a te r in le re s l I him 
Ihe  le sso rs  and hceuilsc i l  is desirab le  
to  have lessees fe e l they a re  a il in te ­
g ra l p a rt o f  Ihe rom m on  i i i l rest com-
la unity.

5 3 - , I I .  T o r i  and  C o n t ra c t  L ia b i l i t y
N eithe r the assoc ia tion  n o r uny n u ll ow ner except the d e c la ran t Is liab le  

fo r  that d ec la ran t ’s to rts  lu  commotion w ith  any p a r t  o f the common Interest 
ciiim niiu ity which Unit dcch irnnt has the respons ib ility  to m a in ta in . O the r­
wise, an action a lleg ing  a w rong done hy the assoc ia tion  must he b rought 
against the association  am i lint against any  un it ow ner. I f  the w rong oc­
cu rred  du ring  liny period  o f  dee ln rnn t con tro l nm l the assoc ia tion  gives the 
d ec la ran t rensnnnlile notice o f  nod nn oppo rtun ity  to defend aga in st the lie- 
tinn, the dce liirun t who then con tro lle d  the association  Is liab le  to the nssncla- 
tlnu  o r  to nny m ill ow ner fo r  ( I l  a l l lo r t  losses not covered hy Insu rance s u f­
fe red  hy Urn association  o r  Ilm t m ilt ow ner, and ( I I )  u ll costs that tlm  associa­
tion wou ld not have incu rred  Im l fo r  n breach o f  contract o r  o i lie r  w rong fu l 
net o r  om ission . W henever the dee la run t Is liab le  to  Ih e  nssoc iiillon  under 
th is seetlon , the d e e la rau l Is ulsn lia b le  fo r  a l l expenses o f  ll lig n t io n . Inc lud ­
ing reasonab le a tto rn ey 's fees, in cu rred  hy the assoc ia tion . Any sta tu te  o f 
l lm lla l lo n  n ffee t lug the nssoeln ; Ion's righ t o f  netiou under th is section Is 
to lled  m ilI I (he period  o f  d ee la rau l c on tro l te rm inates . A n u ll ow ner is not 
p recluded from  n m lii la li i li ig  a il n e llo n  enntomphitei! liy  th is see lion  Ik -o iu isc he 
Is a m ill ow ner o r  ii member o r  o f f ic e r  o f  Ihe iis so c la llo a . L iens resu lt log  
from  Judgments ngn in s l the ussoe la tlou  lire  governed hy Seel' n 3 -1 1 7  (O ther 
L iens).

COM M ENT
1. T h is  see lion  p rov ides l l in l nny lie- 

lio n  in lo r l  o r  i-o iilrao t a ris in g  ou t n f 
nets o r  om iss ions o f  Ih e  a ssoe ia lio ii 
s lm ll he b rought ngn in s l ihe iixsni-iiitinii 
m ill not ngn ins l Ihe in d iv id u a l m i ll 
ow ne rs . T ld s  changes llm  law  iu 
s la te s  where p la in t i f fs  a re  fo rced  lo  
nam e ind iv id u a l n a i l ow ne rs  as Ihe re a l 
p a rt ie s  in in le re s l to  any netiou 
brought ngn ins l ih e  a ss iie iii lio ii. T lie  
snhsee lioo  n lso p rov ides thu t a a n il 
ow ne r is m il p rec luded from  b ring ing  
i i i i n e llo n  iu  lo r t  o r  c on tra c t aga inst 
the assae in lioa  so le ly  liccnu.se he is a 
un it ow ner o r  a m em ber o r  o ff ie e r o f  
Ihe n sso rin lion .

3 . In  recogn ition  o f ih e  p rn e lien i 
c o n tro l i lm t can (a n d  io  most eases 
w i l l )  lie exerc ised h.v a d e c la ran t o v e r 
the a f fa i r s  o f  Ihe a ssoe ia lio ii d a rin g  
an y  period o f  'd e c la ran t c on tro l p e rm it- 
led  pu rsuan t to Sec tion  3 -1 0 3 , subsec­

tion  ( i i ) p rov ides I Imt Ih e  lissoe iilliou  
o r  any  m i ll ow ne r has a righ t u f netiou 
aga inst Ihe d eeh irim l fo r  a n y  losses 
(in c lu d in g  bn lli paym ent o f ilm .iages 
and allorne.VH' fees ) su ffe red  hy Ihe 
uxsuciiitio ii o r  any  m ilt ow ne r as a re- 
s n ll o f  no m tim i based iq io ii a lo r t  o r 
b reach o f  con trac t a ris in g  d u rin g  any 
period o f ilcc liirim t c on tro l. T o  assu re  
Unit Ih e  decision lo  b ring  sne li an ne- 
Iiiii, c a ll la : in iiile  hy i i i i execu tive  hoard 
fre e  from  ll ie  in flu en ce  o f the d e c la r­
a n t, ll ie  subsection a lso  p rov ides Unit 
any  s ta tu te  o f lim itn lio iix  a ffec tin g  
such u lig l i l o f  ac tion  by ll ic  nssiiefn- 
tio a  s h a ll he lo lle d  u n ti l llo - ex p irn  I lu ll 
o f  an y  period o f  d c ijn rn n t c on tro l.

3 . I f  a su it based o il a c la im  which 
accrued d a rin g  llie  pe riod  o f  deve loper 
e i'- i lro l is h roogh l aga in st llu - assoc ia ­
tion  a f t e r  c o n tro l o f  llo - nssni-iiilio ii 
has passed from  Ihe deve lope r, reason-
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i i li lr  lu l l in '  I il p rn n l „ f  mi oppnr- 
f nu ii y In  l l i r  v r ln p rr lo  i l r f rm l .  n r r  
i mull I Imt i In i ln  r l» | i r r  lln li i li ty . I f .
lin n e t r r .  'n i l  I* h rim p lil npn ln s l llm  
nssnein lhu i o Id le  ( lit* i l n r l o r c r  Is x l i l l

ill iDlllrnl, olil tnilsly llm d r v r l n p r r  rnil- 

not In lrr r r x l s l  n  N i d i  l i y  l l i r  n s s m l n -  
linn f n r  r r l i i i l i i i r s r i i i r i i l  n i l  t l i r  g r m u u l s  
»*f f n l l n r r  In i i n l l f y .

5 3 -1 1 2 . C on veyan ce  o r  E n c u m h ra  ire o f  C om m on  E lem en ts
fill In n rniiilntiiliiiiiin nt piniiiiciI cnininnnlly, pnrllm is n f llm  rnininnii r lr -  

m rn ls mny Ih* m m  n n l  nr siihjm led In n s r r n r l ly  In lr r rs l liy l l i r  nssui jn lIn n  
I f  persons f i l l  It led In rn*t nl Irn s l I Nil) percent n f llm  voles In llm  mssucIiiI Inn, 
lim liidlop |S ll| p r r r rn l nf llm  tides n lln rn ln l lo  m ilts nnl nwimil liy n ilr r ln r- 
m il, n r nny h irp rr pcrcrn lnp r llm  i lr r ln rn lli i li siM-rlflcs, n p rrr In Hint n r lln n ; 
lu ll n il owners nf m illm In w lilr li nny l l in llr i l rinmiinii r lr l l i r n l In n lln rn tril 
nmsl n irrrr In o r i lr r  In rnnvry llin l l lin llr i l rnininnii r lrnm iit nr sn l.J rrl II In n 
s r rn r l ly  In lr r r s l .  T lm  i|r i In rn lln ii nmy R|H*rlfy n sm n llrr p rr rn itn p r nnly If 
nil n f l l i r  nn lln  n rr r r s l r l r l r i l  exclusively In m m -rrn lilrn lln l uses. I ’ rn rrriln  n f 
llm  sn lr n rr  iiii nssrl n f Iln* nssorln llnn .

(In 1'nrl n f n rn n p rr i i llr r  limy lm ronvoyril nml nil nr purl o f n rn op rrn llvc  
mil) lm s n li jr r lr i l tn ii s r r u i l ly  In lr r rn t liy l l i r  nssnrltillnn I f persons r n l l l l r i l  
lo  rnst nt Irn s l |Hfl| p r r r rn l o f l l i r  vo lrs  In llm  nssorln llo ii, Iticludlnp |8 II| per- 
i-rnl n f llm  tides n lln rn ln l in m ills  nnl nwimil liy n i lr r ln rn u l. nr nny h u p rr 
pen-cnlitpr llm  i lr r ln rn lln n  specifies, npiee In llin l n r lln n ; Im l. I f  fewer llinn 
nil n f l l i r  n u lls  nr l l in llr i l romnmn r lr in rn ls  n r r  In Im> rnnv ry ril o r s n li j r r l r i l  lo  
n s r rn r l ly  In lr r r s l ,  limn nit m ill owners o f llio s r units, o r llm  m ills  In w lilr li 
llio s r l lin llr i l rnmmmi r lr in rn ls  nn* n lln rn ln l, nmsl nprcc In order lo  rnnvry 
I llnse nu lls  nr l lin ll r i l  common r lr in rn ls  n r subject llicin In a security ln lr r r . i l .  
T h r i lr r ln rn lln n  mny specify ii sm n llr r  p rrc rn lnp r on ly I f nil n f llm  nu lls  n rr 
r r s l r l r l r i l  rx c lu s lie ly  lo  uou '/rs ld ru lIII! uses. I'ro rc rd s o f l l i r  sn lr n r r  nn ns- 
s r l o f t li r  nsxnrlnlltm . Any purported ro iiv rynn rr o r n lli r r  vn lun ln ry Irnu s fc r 
o f nu r n l l r r  rn n p rr ji llv r . im lrss iniidr p iirsimnl lo  Kerthm 2-1 IS, Is void.

I r l  Ail nprrrnmnl lo  rnnvry ronmuiu r lr in rn ls  In n rnmln nliilnm  nr p lnnnrd 
roin iunid ly, o r In s u li jr r l ttmm lu « s r rn r l ly  In le rrs t , o r In n ro o p rrn liv r , nn 
iip irruu-u l In rnnvry nuy pnrt o f u rm ip rrn llv r nr s u li jr r l II lu  u security In­
lr r r s l .  iiiiisI Is1 rv ld rn c rd  liy l l i r  rx r ru llo n  u f nu nprrrnm nl, n r rn ll f ln i l ln n s  
llm rrn f, lu llm  xnmr lunuimr ns ii deed, liy llm  requisite num lmr o f nu ll own­
rrs . T lir  iiprrrnmnl nmsl sim rlfy ii i ln lr  n fle r  wldcli l l i r  nprrrnmnl w ill Im 
m id unless rrrn rd rd  Im forr Unit ilnte. T lir  itprremenl nnd nil rn llf lrn lln n s  
llm iro f iiiiisI lm rrrn rd rd  In every |n u in ly | In which n po rllon  o f th r  rnmnum 
In lr r rs l rom m iin lly  Is s llu n lrd . nod Is e ffec llve  on ly upon rcrurdntloii.

n il T h r nssimhilloli. on h r lu ilf u f Ih r  nu ll owners, nmy cool met lo  convey 
no Interest In ii rommon In lr r r s l eoniinim lly piirsunnt lo suhsri-llon (n), Iml 
ih r ron lrn c l Is mil rn fo r r rn h lr  npnlnsl Ih r nssoeln llon until npprnvrd pursn- 
mil In siihsrrlh ius m l .  (Id, iiiiiI (r ) . T h r r r n f lr r ,  Ih r  nssnrln llou  Ims nil powers 
n rrrssn ry nml npp inp rln lr lu  r f f r r l  Iln 1 rm neynn rc o r  rnriuuhrnm -r. lu rlud lup  
Ih r power In r x r r u l r  deeds o r o lh r r  Inslriptm ids.

I r l  I'n lrs s  mndc pmsimnl In lli ls  si-rllou , nny pu rpm lrd  ro iiv ryn n rr . rnrnni- 
lunm-r, Jiidh-lnt sn lr, o r  n ll i r r  vn lun lnry tra n s fe r n f i-oinnioli r lr in rn ls  nr o f 
n*'y n ll i r r  pu ll n f n c n n p rr i ll l ir  Is void.

( f l  A rm iii'y iiiirr nr riii-u iu lunurr n f rmuumu r ln n rli lH  o r o f u ru op rrn llv r 
pursuant In l li ls  s r r llo n  dors iml deprive nny unil o f l ls  i lp h ls  o f ncrrss und 
support.

Ipl I'n lrs s  |h r  d rr ln rn lh n i otherw ise p ruv lilrs , n ro iiv ryn n rr o r  cnnimhrmwp 
n f common r lr in rn ls  pm-simiil In this s rr lin n  dims nnl n f f r r l Ih r p r ln r lly  nr 
vn lh li l) n f p rm ls l ln p  ru rum hrm irrs .

Ihl tu n  cuuprriitlte. I h r  iissnrhillnii n m y  m - i p d r r ,  h o l d ,  r m - i m i l m r ,  o r  r n n v r y  

ii" p r o p r i e t a r y  iciisc w l l h m i l  r i u u p l y l u p  w i t h  this srcllou.
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C om m en t
I. Suhsri-liiiii (n l prm Ides llin l n 

eniidniiilnluiu nr plnnnrd riniimuiilly ns 
sts'hillou mny sell in* n r  iindirr |mr- 
lions o f tlm r n i m n i m  r lr in rn ls  and 
sidnrrlhm  (Id  pmviilrs ihnl n inoprr- 

»ilIvc nssnrinllon limy srll purl, nr ill- 
r m n l i r r  nil, of llm C1H 1| w  I II I i I P. Tlm 
dlffrrrniT In Irrnlmriil of rniiilniiiilil- 
•mis mol idinmrd rniiiiinildllrs, on llm 
.nm loinil. nnd r<m|irrnllvrs. oil llo- olh 
r r . nrlsrs mil of llir  fm-l llin l lo n m 
op rrn llv r If tin lo  lli r  r l l l i r r  f unprrnlivr 
I* In Ih r nssorhilfon. Also. Iiislinfrnl- 
I; ro op rrn llir  itstinrhillinis linvr loot 
pr rnlrr in lilro l m r r  llm r r p h n r  rrnl
rs ln lr . hi'-hidlup llm m ills, ihnu tins
lii-rn llm rnsr In rnndoiiihihuns or 
I'humi-d riiiimimdllrs-.

Tlm pmvrr pivru hy sulnci-llnns In ) 
nml (h ) i-nn hr r\rn-l»rd only mi 
npri-i-iiirul of unit owners lioldlop 80% 
of llo- vnlrs III l lir  nxsiii'hdioll (NIP,( Is 
llm tHTi'i'idopr rispilri'il fnr trrmhin- 
• Iml of n rmmmm In lrrrs l rniiimmilly 
mnlrr S'rilhni 2 -J I.S l. T ills powrr 
mny In* rxrri'lsi'il ihtrinp llm pi*rl«»r| of 
drrliirnnl run lro l, Iml. in ord rr In hr 
r f f r r l  Ivr, 80%  of Inm'dretnrmil mill 
nmmrs iiiiisI n|i|irin r (hr nrllnn. Tin: 
idilllty, wllhmil Irrudiin llon, in s rll
rommon rlr in rn ls  in n niiiiloiiihihini or
idmmrd rninimudty nr lo s r ll purl o f n 
mnprrn llv r plvrs •suiiiimu In lrrrs l 
I'inniimnilli'u dmdrnhlr (li t l l i l l l l i .  p'or 
r.mmplr. l lir  m ill mvnrrs, sonir years 
n fler Ihr lu ll ini rrrn lhin o f llm intii- 
limn In lr r rs l m immmlly mny ilr r ld r In 
ronvry nivny n |mrllon of llm o|mu

Spare which lots lii-rn rc x i-n is l nx n 
p a ri o f llm  in io io im  I'li im il ls  lin -nusr 
ll i r y  no loup iT  Ih n l llm  n n n  u s rfid  or 
Im rttnsr limy wish In « s r * a lr  li rn r rn ls  
lo  im ik r n l l i r r  im p rm ••in i'o ls . S 'ililUnr• 
ly . llm  n h ility  In I'liiu iiilu -r n n l c v ln lr  
h i llm  iiiiin iiiiii h i i r r i s i  •iion im n lM  
p in s  llu - iiNsni'inliiill pnwi'r In  rnisi- 
in in iry fu r  hnp im iTn i'iils  llirn iip li llm  
•li'i'ii'i' o f  iio irlp iip inp  llm  hii|M mriili'iilw
llm in s r lv i’s. O f rn i ir s r , r n  tc iilin iin l 
im p rm  i t i i i ' I i  I si u i | | fn ip m n l l i  imt lm 
sn lfi i'h 'li l s m i r i ly  (n r n hum fo r  llm h  
m ns lM ii'ihn i. N m r r lh i  li s s .  llm  n liilil.i 
lu  I l ll li ' II s i'i ' lir t ll ll l l l' f i 'S l il l sin Ii In t. 
p rm i lim i l ls  iiin i Irm l li 'in lrrs  lu  lm 
lim n- fm u rn li ly  disposed Im m id  innldop 
ii Innn hi In rp r r  n tnu iilils  nod o l Im ir r  
In li- rm l ro ll's .

2 . S id is i'i'llon  ( r l  n -ipd le s  Ih n l llm  
lipii'i'ini'llt fo r  s n lr  u i i in i i i i i I i i :im !• In' 
f l i i t i ' i i r i ' i l h i llm  r-s I'i'tilI i i i i  n f nil npn-r- 
i i irn l In llm  sniim m nm irr ns n d rc i l In 
Ih r  r i ' ip d s llr  in n ju r l ly  o f  llm  m ill m ill-  
n s .  T lm  iip rrrnm n l lin n  nm sl lm rr- 
1’iirili‘ il III Ih r  Iniid ri-rinds . T lm  rr . 
in r i l i i l  rip ri'i'liiiiil sinned In  llm  m ill 
ow ners is m il llm  I' li i ii r in iii 'c  f ls r lf ,  
Im l is ra th e r ii s iip pn ilh ip  •loeinimnl 
w lilr li s lu m s  l lo i l llm  tissm-hllhin lins
fu ll p n i i i T  i n  r v i ' i i i i r  n  i |  I m  innrl •
pnpi'. I'n ih 'r s n lrm rl Ittu i ,11 ii i .  m iii
I n i l p ill I I'll I till I l l i r  IISSIII i l l )  lu ll w ill I' ll'
• l l i r  l l i r  i i i i iu i l in s )r i i i in n i n f i-m itry- 
imi'i'. I 'm lr r  siilisi'i-iiuii ( f i .  i i  i i i i i i i 'V- 
i l i l r r  u r I' li i'im d irillirr m n lr r  lid s  s ri'llnn  
n u ll m il d i'p riv r n unit u n iii'r n f r lp li ls  
u f nri'uss i i i i i I s iippn r l.

5 3 -1 1 3 . Inm rnnco
fill ( . ' n m m c m - l n p  n o t  Inter Ilian l l m  linn- u f  I h r  first r u i n r y n u r r  nf n  milt • • 

a  p e r s o n  nllirr I h n u  i i  drrliirnnl, I h r  nssni'lnlInn shn!l u m l n l n l u ,  In thi* r i l r n l  

rensn m i h l . v  n v n l l n h l r :

I I )  p rn p rr ly  Im n irillirr nil (h r  I'ommnn r lr in rn ls  nml. lu u ||' in u n l mm- 
munlly , nlso mi p rnprrly Ihn l must hrrunm rumnmn r l i ’m ru ls, lusuiliip 
npnlnsl nit risks n f direct physical luss rniumini'y Insured npnlnsl ur, In 
llm  rn s r n f n riiincrshm  hidhllup, npnlnsl f l r r  nnd r v l i ’ndi'd rn in n p r  per­
ils. T h r I ol nl iiumiml n f Insiiriiuri* n fle r  np|illi-nl Imi n f nuy di'dm llidrs 
i i i i i s I  Is' mil less Ihnu NO p r r r rn l n f llm  iir lun l rush viilu r nf Ih r lu um l 
prnprrly* ill l l i r  llm r Ih r h lsu rnu rr Is piinhns-i-d nml nl each leu uni 
dale, rv r ln s '.v r nf Inml. rxn ivn lhm s, fin indn llu lls, nnd u llm r llrm s non 'al­
ly excluded frnm p rn p rr ly  p u llr lr s ; nml 

(21 l ln h ll l ly  hisiiriiurc, lu rh id lnp m rd lriil pay omuls lusiin iiirr. In ill 
ninminl d rlrrm hm d hy Ih r  rM - ru lli r  Imnril hid iml l e s s  Ihnu any nmntml 
sp rr lf lrd  In llm  tin  lin nl Inn. ru ir r li ip  nil nri n n rn n -s  rirmimidy hisiirril 
npnlnsl fn r ilrn th , liml 11y In ju ry , i i i i i I  p rnp riiy  tlnmnpc urlsliip mil nf ur In
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connection w ith  tlie  use, ow nersh ip , o r  m ain tenance o f  the common e le ­
ments nm l, ill i-onporn llves, n lso  o f n il n u lls .

(h ) In  Ihe case o f  a bu ild ing  th a t is p a r t  n f a coope ra tive  o r  tha t conta ins 
un its having Im ri/.nn litl hm im la iie s ile se rllie il In Hie i le c ln rn tlon , the Insiira iicc 
lun in liiiiic il um le r iiuhseclhui (a )(1 ), to Ihe ex ten t rensonn lily  a v a ilab le , must 
Include Ihe units, hut need not Inc lude Im provem ents and betterm ents In s ta ll­
ed hy un it owners.

(c) I f  the Insu rance descrllicd iu subsections (a ) and (h ) Is not reasonab ly  
ava ilab le , Ihe association p rom p tly  s lm ll cause notice o f  th a t fa c t to lie hand- 
de livered n r sent p repaid  hy Un ited  .S lates m u ll to a l l un it ow ners . T he  dee- 
hm ith in  tuny requ ire  Ihe H ssoc la lh iu  to c a r ry  an y  o th e r insu rance , and the a s ­
soc iation lu  nny event m ay c a r ry  nny o th e r in su rance It considers app rop ria te  
to p rotect ihe n ssoe ln llon  u r the un it ow ners .

(d ) Insuriincu polic ies ca rr ied  pu rsuan t to subsections (u ) and (h ) m ust p ro ­
vide l l in t :

(1 ) each unit ow ner is nn in su red  person under t lie  po licy  w ith respect 
lo  lia b i li ty  a r is in g  out o f  Ids In te re st iu Ihe common e lem eu ls o r  member­
ship lu  the assoc ia tion ;

(2 ) l l ic  In su re r w aives U s r lp li t  In suh ropa tlnu  under the po licy against 
nny un it ow ner o r  m ember u f Id s h ou seho ld ;

(il) no act n r om ission hy any un it ow ner, un less nctlng  w ith in  the 
scope o f  Ids a u lh o r lty  on b eh a lf o f  Ihe assoc ia tion , w il l void the policy o r 
he a cond ition lo  recove ry under Ihe p o lic y ; and

( I) I f ,  ut Ihe (Iiiii* o f a loss under the po licy , th e re  Is o th e r Insu rance lu  
Ihe name o f  a unit ow ner cover I up Ihe sam e r isk  covered hy the pu lley , 
Ihe iissoc in lIon 's po licy p rov ides p rim a ry  Insu rance .

(e) Any loss covered hy Ihe  p ro p e r ly  po licy  under subsections (a )(1 ) and (1») 
must he ad ju sted  w ith  ( lie  assoc ia tion , hot Ihe In su rance proceeds fn r  that 
loss lire  payab le  to any lu su riiu rc  tru s tee  dcs lpnated fo r  (h a t purpose , o r  o th ­
erw ise lo  the iiKsnriiitloii. Mid no! lo  nny h o ld e r o f  u secu rity  In te re st. The 
Insu rance trustee u r ( la  isodnK on  s lm ll ho ld  uny In su rance proceeds in 
tru s t fo r  Ih e  ussm -lathm , u u lt ow ners , um l lieu h o ld e rs  us th e ir  In te re sts may 
np is'iir. Suh jee l lo  Ihe p rov is ion s o f  subsection (h ), (h e  proceeds m ust lie d is ­
bursed f i r s t  fo r  tbe re p a ir  o r  re s to ra tion  o f  the damaged p ro p e r ly , und the 
assoc ia tion , unit ow ners , und lieu h o ld e rs  lire  not en tit led  to receive paym ent 
n f any p o rt io n  o f  the proceeds un less there  lu a su rp lu s  o f  proceeds n fte r  the 
p rope rty  has V e i l com p le te ly  repa ired  o r  re sto red , o r  the eonnnon In terest 
cnnm um lly  Is lc i . id : : : : I i . i .

( 0  An insuriiiicc po licy Issued tu the assoc ia tion  does nnt p reven t a un it 
ow ner from  obta in ing iusarum .'e fo r  h is own bene fit.

Ig i An In su re r t li.d  Ims Issued uu lunu ru iifC  pu lley  u nde r th is sec .Ion sh a ll 
Issue c e r li r i ru lc s  o r  m em oranda o f  Insu rance to the assoc ia tion  m id. upon 
wi l l ten request, lo  any un it ow ner o r  ho ld e r o f  a secu rity  In te re st, T he In ­
s u re r Issu ing the |sd lcy  m ay not cancel o r  re fu se  to renew  I I  u n ti l |i!0 | days 
n f le r  notice o f  the proposed cancclh iHou o r  non-renew a l has been m ailed  lo  
(lie  assoc ia tion , each un it ow ner and ench h o ld e r o f  a secu rity  In te re st to 
whom n c e rt ific a te  o r  m em orandum  n f insu rance lia s  boon Issued lit t l ie lr  re ­
spective lu s t known addresses.

(Ii) Any pu rl inn o f  ll ie  common in te re st com m unity fo r  which Insu rance Is 
requ ired  under lid s  sce liun whie li Is damaged o r  destroyed  m ust he repa ired  
o r  rep laced p rom p tly  hy llie  association  un less (1) the common In te re st com­
m un ity  Is te rm ina ted , iu whie li case Section 2 -1 18  app lies (I I ) re p a ir  o r  rep lace­
ment would h i I lle g a l under any s la te  o r  lo ca l s ta tu te  o r  o rd inance gove rn ing  
hea lth  o r  s a fe ly , o r  (111) |N(l| percent o f  the un it ow ners , inc lud ing eve ry  ow n­
e r  u f a un it u r assigned lim ited  common elem ent t lm t w il l not he reb u ilt , vote 
not to rebu ild . The cost o f  re p a ir  o r  rep lacem ent lu  excess o f  In su rance p ro ­
ceeds um l reserves is a  common expense. I f  t lie  e n tire  common In te re st com ­
m unity Is out repa ired  o r  rc p la m l, (I ) the In su rance proceeds a t tr ib u tab le  to
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Hie damaged common e len ien ls  m ust he used lo  resto re  (lie  damaged area la  n 
cond ition eom pu llh le  w l l l i  Ih e  rem a inde r n f the common In terest i-ommimlty, 
und 111) except in Ihe exten t l lu i l o th e r persons w il l Is* d is trib u tees (Section 
2 - H ln lilil 12(11)1), IA ) ihe  Insu rance proceeds n ll r l lu i li ih le  In n u lls  nnd lim ited 
common e lem eu ls l lu i l a re  uni re b u ilt  must he d is tr ib u ted  In  Ihe  owners of 
those m ills  nod ll ie  ow ners o f  Ihe m ills  (o  which those lin i lle d  common e le­
m eu ls w ere a lh ie a led , o r  (o  lieu ho lders , ns l l ie l r  In le re s ls  nmy uppear, and 
( I I )  the rem a inde r o f the proceeds must Im; d is trib u ted  to n il the unit owners 
o r  lieu  ho lde rs , as l l ie l r  In te re sts nmy appear, as fo llo w s : (1 ) iu a condom in­
ium , iu p rop o rtio n  in Hie common elem ent In te re sts o f  a l l the un its mid (2 ) In 
a cooperative o r  p lanned com m unity , in p rop o rtio n  lo  Ihe common cxis'iisc 
linh lllU i'K  o f  u ll Ihe n u lls . I f  Ihe unit ow ners vote no! to rebu ild  uny unit, 
U m l un it's a llnc iited In te re s ts  are au tom a tic a lly  rea lloca ted  upon Ihe vote ns 
i f  Ihe n id i had liecu condemned under Section  1—107(a), and the association 
p rom p tly  s lm ll p repa re , execute, and record  mi amendment lo  (he d ec la ra tion  
re fle c tin g  the rcu lh icnUnos.

I l l  The p rov is ion s o f l l i l s  see lion  m ay Is: va ried  o r  waived lu  ll ie  ease o f  a 
common in te re st eoiiumuilt.v a l l o f  whose n u lls  a re  res tric ted  lo  mm -residen­
t ia l use.

COM MENT
1. S iihsi'c lio iiK  ( n l  nnd (h i  p rov id e  

l lu i l l l ie  requ ired  iu s iirn ic -r nm sl lie 
inn iiiliiim -d  o n ly  In the extent m ixm in - 
li ly  m a i la b le . T h is  |ie r in i ls  iln- listen- 

c in llo n  In com p ly  w ith  ll ie  in su rance 
requ irem en ts  even i f  c e rta in  coverages 
a rc  m in va iln h le  u r u n re a son ab ly  expen ­
sive.

2 . Subsec tion  ( I t )  rep resen ts  a s ig ­
n if ic a n t d e p a rtu re  from  tlm  present 
law  as lo  eoiu lotiiiidumH nuo p lanned 
com m un ities in v i r tu a lly  a l l s la te s  hy 
re q u ir in g  l lu i l l l ie  n ssoe iiilio li o li ln ii i 
nm l n in liit ilin  p ro p e r ly  in su rance  nil built l l ie  common c lcm i'iils  anil l l ic  
u n its  w i lld n  bu ild ings w ith  " s la c k e d ”  
un its . .See Com m ent 2 . W h ile  ii lia s 
lieen com m on priicth-c in m nny po rta  o f  
l l ie  c o u n try  (c i th e r  hy cliMnm o r  us 
uum ihiti'd hy s ta tu te ) fo r  a ssoc ia tion s 
lu  im ii lltn iu  p ro p e r ly  in su rance  uu the 
com m on e lem ents, it I i i i h  g en e ra lly  nut 
been ll ie  p rac tice  fo r  llie  p ro p e r ly  in- 
N im inee p o licy  lo  cove r in d iv id u a l u n its  
i i s  w ell. H ow eve r, g iven the  g rea t in- 
IcrdcpP lu lcucu o f ll ie  u n il ow ners in 
ll ie  s lacked  n o i l a il n o tion , m andating  
p ro p e r ly  in su rance  fo r  ll ie  e n tire  
b u ild ing  ia ll ie  p re fe ra b le  app roach . 
M o reove r, swell an app roach  w ill g re a t­
ly s im p lify  c la im s p rocedu res, p iir lic n - 
lo r ly  where hath common e lem ents and 
p o rt ion s  o f a u n il lu ive  been destroyed . 
I f  common e lem ents and n o i ls  a re  in ­
su red  sep a ra te ly , ll ie  in su re rs  cou ld  ' •• 

in vo lved  iu d ispu tes as to ll ie  coverage 
p rov ided  hy each po licy .

T in - Aet dues not nm iidn lc  assoc ia ­
tion  in su rance  on condom in ium  u r 
p lanned  com m iin ily  u n its  in  town house 
o r  o i lie r  a rr iu ig em en ls  in which there 
lire  i i i i  s lacked  m i lls . H ow eve r, i f  llie

d e v e l o p e r  w i s h e s ,  llie deehiraliuii m n y  

re quire iissiH-inlion i n s u r a n c e  a s  lo 

u n i l s  h a v i n g  s h o r e d  w a l l s  o r  a s  In all 

■mils in llie d e v e l o p m e n t .  M a n y  d e v e l­

o p m e n t s  will h a v e  s o m e  noils ttiili 

horizontal b o u n d a r i e s  a n d  oilier unils 

w i t h  n o  horizontal hoimdarii-a. lu ilmt 

ease, association i n s u r a n c e  i i s  to llie 

u nils h a v i n g  h o r i z o n t a l  b o u n d a r i e s  I h 
required, Imt ii is not n e c e s s a r y  a s  lo 

oilier units.

Ill a i-ooperiilive, llie assoeialioii 

limsi c a r r y  i n s u r a n c e  o n  ail unils since 

legal lille lo all units is in llie assoeia- 

tlon.
2 . T h e  d is lin c iio u  heiw eeii iv lia l is a 

common c lcm cn l and w lia i is a u n il 
w it li respect lo  llu - in su rance  coverage 
requ ired  hy lid s  see lion  is complex. 
T h e  d e fin it io n s  o f common e lem eu ls 
and a u n it in S e e lio n  1 -1 112 (1 ) and 
( 2 1 )  u rc  m il su ffic ie n t fo r  lid s  p u r­
pose . 'I'o d e te rm in e  the  d is li lic lio n  be­
tween llie  common e lem eu ls  nm l m ills , 
one m ust re fe r f i r s i  to ll ic  ileeln ra ­
tion 's  see lio n  nil u n il linm u laries . 
T lm l seel inn w ill d e fine  ll ie  un il 
li im m ln r ifs . i f  Hie dc i- ln rn lhm  fa i ls  lu  
d a  m i ,  and i f  ce iling s, w a lls , u r f lou rs  
li re  b oundaries , l l ie  p rov is ion s  o f 
Se i-iiim  2 - 1 0 2  app ly .

.Seelion 2-1112 p r o v i d e s  llinl, if the 

di'cliiriilhm is silenl. all unii-lmiillicar- 

iug m i d  mtii-Klmi-1 iirnl p u r lieus of tlie 

walls, floors a m i  ceilings a r e  part nf 

llie mill, w h i l e  all hiadlicn/iiig a m i  

s lruelural p o r t i o n s  of llie wills, floors 

a n d  ceilings a r e  c o m m o n  eleiaenls. 

Knrllier, w i t h  respm-l in a n y  slrm-liire 

I'll r I i a 11 \ Mil b i n  a n d  partially oiilsiile of 

llie hmiudarii's of a  unil. a n y  parliou 

(hereof s e r v i n g  o n l y  lluil m b l  is a  line



§ 3 - 1 1 3  COMMON IN T E R E ST  OWNHKRIII I*
l l r i l  rnm tm ii, , ii'ini'iit Im v  tli'fin lf lu ll lit 
S r r lin n  l- IO .' IM U l) .  nm l nnv p o rtion  
I he reo f s m l l t R  n iiir r lim n  11110 un it n r 
nny |m rlin ii n f llm  I'lilillu i'ii n li'iiiriiln  In 
n pn rt u f l l i r  in iiin iiin  i-lcim-nts.

I ' ln l r r  2 - 102 , n il sp u rrs . lu t r r ln r  pnr- 
• I l inn*!, r l r r l r l r n l ,  iiliiin liinn nm l nir- 
I' ln in lin l nys lriny , nm l n il n l l i r r  Itru in  
\\ i l l i ln  t l i r  iHMim lnrlr* u f l l i r  n u ll w li lr li 
n r r  n l ln r t in l I n  l l i r  m i ll liiin in ln rlrn , 
w li r lt i r r  n r lin l i l r rm r i l f ix tu re s  m n lr r  
s ln l r  Inn-, n r r  p u rl n f l l i r  u n il.

f i l l  simply, If nny llrm  Im Inwlnllcl. 
n inslrue ln l. rrpn ltn l nr rrp ln rn l liy 
lli r  ilrrlnrnu l nr his snrerssnr in con- 
nrrlinn w llli llm iirlclm il snlr o f n 
s llirkn l m ill, l li r  Itrni Im liiMiirril li.v llm 
muumlnllnn, C lrn rly . llils  iloes mil In- 
r lm lr llriiis nf prrsunnl prnprrly rnsily 
lim rnlilr w lllilu  Iln- m ill nr rnsily rr- 
tmivnlilr frnm llm m ill (w lir llir r nr mil 
tlrrnmil n fixture m n lrr s ln lr Inw). 
•mi'll ns 11 vnsr, In lilr nr o l l i r r  futiilsli- 
Iiirh. I f  linpriivrnirnfM ur lirllrrnmn ls 
nrr nmilr lo  n null liy 11 m ill nwnrr, 
lliry  will lyp lrn lly  Im- rnv rrn l nm lrr llm 
nwnrr’n iiiKiiriinre pnllry, r im  If l li r  
unil Itself Is Ri-nrrnll.v rnv rrn l liy tlm 
nxsoeliiMnn'ft |m llry, s ln rr i i i i i s I pnHeles 
r.ir lm lr "linpriivrniriilii nr lir llrrm rn ln  
innilr liy llu- owner” , nml lli r  A rl iloes 
lint innnilnlr liupriivrnmiils nml lirtler- 
nirilln rm rriiR r. Tlm su lijr r l Ih 11 riilil- 
ph-x rum, nml rn rr fn l n llrn liu ii sliuulil 
lie pnill In It liy llm nssneinl lull's Insur- 
nnrr mtvisnr.

■I. Alllifiui:li "nil risk”  riivrrnRe Im 
lint rrip ilrn l ns tu cnnvrrsinii huihliiiRs. 
Iml m.-rrly f l r r  nml rxtrm lril rnvrrnijr. 
Mils Is not iu lrm ln l lu imply llin l mu-li 
rnvrriinr In uniirressnry. “ All risk" 
eoveriiRe Is not rrip ilrn l lierntisn II 
nmy mil lm n|>|irr>|irlnlr In llm rnsr of 
nn unrcnucnlril rinivrrsliui '-err rust 
Ir n r r l l l rn l fnrtur.

I> T lm  in lu liiiu in  requ irem ent 11.0 In 
llm  niiuiuiit o f  Innu rnn rc , w li lr li Is Hi|r{, 
o f  llm  n i- lun l rn s li vn lim , shnnM m il li r  
v lrw e il n» n r r r i in iu i r i i i l i i l ln n : rn llm r,
llm  f i l l%  Is n f lo u r . T y p lr n lly , tunny 
i-oln’ iio ii I n l r r r s l  n jin n nm lty  iln riin ir li lH  
r rq u lrc  lim iirnn rp  in nn nuim in l r ip in l 
In lOO'l'o O) Ihe rr/itarciiient ro*t u f 
l l i r  lu s u r r i l p m p r r ly . T lm  A r l p rr - 
m ils  n r r n lc r  f le x ib i lity , Im w rve r, limn- 
niui-li ns i l i f f r r r n l  t.vprs n f c n iis lr i i r l liu i 
m ill v n r l r l l r a  n f p m jr r ls  mny m il re ­
q u ire  nu rli lu l i i l t-uvijrnce w lll i Iln  nt- 
Irm ln n t I i Ir I i it  p rem ium  ru s l.

II. S n lisc i'llon  ( n ) ( 2 ) crivrrn o n ly  llm  
l ln l i l l i ly  o f  t l i r  nn sw ln tlon , mul un it

t i n ners n s  inrmls-rs. lull iIih-h iml u u r r  

llm null o w n e r ' s  Imlli iiluni 11 < 11 • i I i ti fur 

Ills nrts u r  uuiImmIuiim o r  llnhlllli fur 

nrrurrrlirrs wlllilu Ills unil.

7. I'lmlvr (il uf llu- liiinl s r i i l r m r  

nf Miilisrrllon III! wniihl u p r r n l r  Its  ful

l o w s :  (Il If llm einmimii Inlrrrsl  ...

iniiiiily isinslsls of rninpsllrs. rrsinrii- 

fion ufli-r flrr ilnmiiRr i i i I r I i I r o l l s i s l  of 

m r r r l y  r r s o i M i n n  llm n m i  ilimniRnl; 

12) if llir i-nmmoii Inlrrrsl n i i u u m u i t y  

ronsisls of s r p n m l r  Riinh-u-ly pi- Iniilil- 

I i i r s ,  rrslorntlnii nfler flrr ilnmiiRr 

miRlil n m s l s l  of ilrnuilisliiiiR llm re- 

iiiuiniiiR s l n u - l u r o  n m l  pitx-luR o r  limit- 

Ki iiplni: llir nil'll: m u l  f.’l) if llir m m -  

limn inlrrrsl eofiinitmil y  milsisls of 11 
sliiRlr lilnli-risr loiililiiiR, rrshirnlloii 

n m y  mil l m  r n p i i r n l  (if llm InilliliiiR Is 

Kiilislnnlinlly ilrslrnynl) I i i i i s i i i h i - I i  ns 

" n  i-ouill I Inn rumpnlilitr wllli llm rr- 

n m l m l r r  o f  llm e n n n i m n  Inlrrrsl n u n -  

inunlly" wnulil I m  i l m u n c n !  n m l  u n r c -  

siorril.

S. T l m  si-lirum uf Hits srrlinn. 110 srl 
fnrlli In snliHrrllnn (It), is tlml n u y  

■ ImmiRe n r  itrslrnrlion In n n y  porll-oi 

uf llm liiinuiiui Inlrrrsl i-oniniiinlly 

n m s l  I m  rrpuirril (if rrpnlrs i-ini Ik- 

n m i l r  isinslsirul willi npplli-nlilr solely 

m u l  lii'iillli I n w s )  n h s r n l  11 ilrrlsiini In 

Irrniilinlr llir niinimili Inlrrrsl <-011111111 - 
ully or n ilis-lsiuu liy XII'.; nf llu- unil 

o w n e r s  (limlmliiiR llm u w i m r s  nf n n y  

ilmimRi-il nulls) mil In relmilil. I'nlrss 

n  derision is n m i l r  iml In rrlinllil, n n y  

nvnllnlilr Itisiirnurr pnn-r.ils i n m l  I m  

usril In rffrrlnnlr silrli rrpnlrs. l-’nr 

llils rrttsnn, sulisri-l ion fr) p r m  iilrs 

llinl n n y  loss r n v r r n l  liv llm nssnrlu- 

lliin's p r o p e r l y  Insiirmirr policy slmll 

lie mljuslril wllli llir nssorlnlloii n m l  

liml llm prnrrrils for m i l  loss slmll to1 

pnynlilr lu tlm nssnrlnllou o r  lu n u y  In- 

stirmirr Iruslrr I Iml n m y  l m  ilrslRiinlril 

fur silrli p u r p o s e .  SlRiilfirniilly, sm-li 

Insiirmirr p r n i r n l s  n m y  mil lie pnlil In 

liny innrlRiiR'rr n r  nllirr nulslilr pnrly. 

Tills provision Is lirriissnry lo iusiirr 

liml Insiirmirr prnrrrils iln* nviilliililr 

In rffrrlnnlr liny rrpnlrs o r  rrsliirii- 

I Inn Iu llm roiunioii inlrrrsl rouiinuuily 

(Iml m n y  lie rrqulrnl.

If unils u r  jliiillnl roliiliiou rlrinrnls 

n r r  mil rrliulll, Insiirmirr p r w - r n l s  n rr  
In lie ilisl r I l m  I <-■! In lirnlmlilris u r  o w n ­

rrs uf nulls u n l e s s  llir ilrrlnriiliiui p m -  

vlilrs liml silrli p n y i m - n t s  nrr lo r i i  In 

siinir ollirr prrsnii.*
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* 3-1 M. Su rp lu * Funds 

11 iili'HW o th rrw lsu  p ruv lilril In the ili'clii rut l«n, nny surp lus funds n f llm  nson- 
ciuthni muni In 1 »ip n fle r  piiyiueul o f ur |iruvls lu ii fo r riiiiiiunii rxp rn s rs  uml 
iiliy |n r|m ynm nl n f i r s r n r s  nmsl lm pnlil lu  Mil’ m ill owners III prupnilion In 
l l i r l r  I ' l i n i i n i i u  r.\ |s 'n s r l ln l i l l l l I r s  nr r r rd l lc i l In llir in  lu  rrilu rn  l l i r l r  fillnr<* 
< '< i | | | | | | i i i i  rv p rn s r nssrssm rnls.

COMMRNT
S u r p l u s  fmills of llm nssorinfiiili nrr 

R i - n r r n l l y  u s r i l  first for llm |irr-pny- 

n m n l  of rrsrrvrs, n m l  rrninliiiiiR f n m l s  

n r r  llirrrnflrr rrrrlllnf In llm n n n t m f  

nf null o w n e r s  n r  pnlil In t h e m .  lu 

s o m e  rnsrs, Imwrver. unit o w n r r s

i i i Ir I i I p r e f e r  l l i n l  s u r p l u s  f n m l s  h r  
U s r i l  f o r  n l l i r r  p i i r | H i s i - »  ( r . i I h r  p u r -  
r l m s r  o f  r n - r r n l i o i i l l l  r q i i l p i i u n l l .  Ar- 
r n n l i i i R l y ,  t h i s  s r r l i n n  p r r m l l s  I h r  d r r -  
In r n  I i n n  I n  s p e c i f y  n n . v  n l l i r r  u s e  n f  
s u r p l u s  f n m l s .

I 3 - 0 5 .  Assessments fo r Common Expenses 
(n) I ‘ nl II l l m  iissiirlitl Iiiii t n u k e s  n iiiiiiiiimi rx p r lis r  iiNSi’sslimnl, I h r  i lrrh ir- 

mil s lm ll | m y  nil ruiiiiiititl rvpiuisrs. A f lr r  mi n s s p M s n m i l l  Ims h rrn  luiuln liy 
I h r  iissiM'Inllim, nsKessiiii-lils must h r  nm ilr ill liuisl immm lly, Imsril nil n lindR- 
r l  mlupli'il o l hoist n u n m i l l y  h y  I h r  nssmhitliili.

Ih) ICxrrpI fn r nssrssm rn ls n n ilrr su lisrrlhn is I r l . (rl). nml ( r l , nil riinmmn r x ­
prnsrs must h r nssrssril i i r i i I i is I  u ll l l i r  m ills  In itrru iih iiirr w llli llm  n llmn- 
(lu lls  s r l fo r I h In Ih r i lr r ln rn t Iiiii puisiiiin l lu S rr lli iu  2 IDTlul n ml Ih). Any 
luisl l ln r  ruiimmii rx p r iis r  nssrssin rlil n r Ilisln lim -iil Ih r r ru f Isons In lr r rs l nl 
Ih r r i l l r  rs fnh lls lu o l hy Ih r .Msrirlnllnii mil rx i r r i l i l iR  |IH | p r r r rn l p rr yrn r. 

( r l  Tn Ih r rx le n l r r ip i lrn l hy t lir  i lrrh i rill Ii ii i :
Ml liny riimimiu rxp rn s r u ssn rh iln l with l l i r  li li ll li lr iu i lliv . rrp n lr , o r f r  

plm cuim f nr ii l im ilr i l riimiimu r lrm rn l inns) h r nssrssril nunlnsl Ih r 
m ills  In w lilr li llm f lim ilr i l ruiimmit r lrm rn l Is i is s Ir i i io I , npm lly , nr In 
liny n ll i r r  prtipnrlhni Ih r i lr rh i rut Inn p ru v li lrs ;

(2) nuy riuumim rxp rn s r n r pn. ,nn Ih r r ru f InqmflMiiR f rw r r  Mum nil nf 
l l i r  nu lls  iiiiis I hr nssrssril r x r lu s lr r ly  i i r i i I i is I Mm m ills  In -u r f i lr i l ; unit 

(M) llm  rn s ls  n f Ins iin iiirr iiiiis I lm nssrssril In prnpiiilh iu In risk uml 
l l i r  rn s ls  u f iillllM rs musl lir nssrssril hi prupnrMmi lu nsni;r.

(i ll A ssrss iu rllls  In pny u J iii Ir iii io iI iir .o Ii is I l l i r  nssiirliiMuii IS’n  Mini 3 
117(h)) iiiii.v hr mm lr on ly i i r i i I i is I l l i r  m ills  In l l i r  riiiiiliimi In lr r r s l eiuumtml- 
ly  ill l l i r  Mum l l i r  Jm lRiiirnl wns ru lr r r i l .  In p riip iirlln li lu l l i r l r  i-minunii rv  
|H0 ls r  l ln l i l l l l l i ’M.

I r )  I f  nny mmitmii rx p rn s r Is ruusn l hy l l i r  m lsru iiiliirl o f nn.v m ill nuimr, 
l l i r  iissiirhillu ii muy nssrss Mini rxp rn s r rx i In s lv rly  i i r i i I i i s I  his m ill.

( f l  I f  nimuinii rx p rn s r Ih ililllM rs n rr irn lh u o iln l, iiiiiiiiion rxp rn s r nssrss- 
m riifs iiiiiI nny lus liih iiriif M irrriif iml y r l tlm- iiiiis I lm leenhoiln fril lu urrnril- 
lllii-r w llli Mm rrn llu r i i lr i l rmimmii rx p rn s r Ih ih ll l llr s .

COMMRNT
I. This- N r r l i n n  l - o l l I<-ni| illil<-M Ihnl il 

ih-rhiruut i i i Ir I i I fim l II mliimhiRi'nus, 
p iirllru lnrly in Iln- rnrly s | n i ; r s  of 
pttijrrl ilrvrlopimoil. In pny nil of llir  
rxprnsrs of Ihr rouiimui In lrrrs l inin- 
nnmlly lihiiNrlf r r . l lo r  i h m t  u s s i -s v I u r  
n u  ll m ill Im llt hhinlly. Sin li n s | |  mi l ­
lion I i i I r I i I  urlsr. for rxnmplr. w lirrr i i 
iVi-lnrnnl owns i i i i i s I  of t lir nu lls In

l l i r  p ro jre i nm l w K i t e s  lo  MI11i11 lo lliiiR  
Ih r  r n s l s  o f n u l l  u n il ‘ rp n u i lr ly  u n d  
• r r i l i l l i o :  |i:iy iin-itI I n  nn  Ii n o il. I l
I i i I r I i I uInm nrist- in l l i r  im r  u l it •!••
I h i r u l l l  w h i i .  u I i I o o i r I i u i l l i i l R  I n  Ms- 
s i i n i r  o i l  r x p r n s r s  n l  l l u -  i n m n i o i l  i n  
I r r r s i  r n t u i i i i m i i i .  i s  m i w  i l l i n i ;  t o  m u k r  
p u y i i n - n l s  f o r  r r p h n m t n n l  i r ’ r n r s  o r  
f o r  o l h r r  r x p r i i ' . r s  w I i i i h  lo -  r i p r r l s
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will ultimately lie inirl o f llic nnsoi-in- 
( Io ii'h budget. Subsection ( i l l  urn II Is 
llic ilcclnruiil hiic I i flexibility while ut 
llic niiiiic  lime providing llu il mice uu 
ussi'KMiiritl is i i i i i i Ic against nuy unit, 
ull units, including llmse i iw iic iI hy the 
(Icchirnnl. must lie iihhchsciI fo r llie lr 
fu ll purlieu of the rommon expense 
llnh lllly .

2. Umler H iihsrc liim  («•), llie ileeln- 
rill Ion inny pruvhle fur iissessment uu 
ii husis o ilie r I hull the nllueuliuu uiiiile 
iu Sceliun 2-107 ns lu lim ilcil cuininnn 
elenienls, o ilie r expenses benefiting 
less I lm n ull units, iiiNiirniicu cnsls, liml 
utility costs.

3. I f  mlililiiiuiil units lire uililctl tu n 
cuiuinnli interest cuininiinity n fle r n 
jnilKineut Ims lieen eulereil against the 
association, the new units lire . nt us-

sesseil uny pu rt o f  Ihe ju ilitm eu t ile lit . 
S ince  un it ow ne rs  w i ll know  the us- 
sesNiucnt, i i i i i I since such unpn iil jm lg - 
nieut ussessu ie lils  w ouh l n ffee t Ihe 
p rice  pniil hy pu rchuse rs o f  un its , it 
w ouh l he cou ip licn te il um l itiinecessiiry 
lo  fu irnesH to re iillucu tc Judgment ns- 
sess inen ls when new un its  n re mhleil.

-I. Subsection ( f )  refers lu those in- 
Htiinces In which vuriuus provisions of 
this Act rei|uire llin l coininnn expense 
liuhilitics lie renllucnteil among Ihe 
units uf u common interest community 
hy iiineniliiieul lu the ileelnriilloii. 
These iirovisiuns iiiclmle Seelion 1-1117 
(Kiiiineut Ilom n ln ), Section 1!—lfM tfil) 
(expirnliuil o f cerlnin lenses), Section 
2-111) (Mxercise o f I levelupllii'lit 
Itigbls) um l Section 2 - 1 13(h ) (siihilivl- 
sion o f nu lls ).

5 3 -116 . L ien fo r  Assessments
(u ) Thu nssiic liitlu ii Iiiih ii Ilen  on n unit foe uny assessment levied ngn lnst 

Ilm t un it o r  fin es Imposed against Its  un it ow ner from  tin* time the assess- 
m ent o r fin e  liecomcs due. Itn le ss  the d ee liirn tlo ii o therw ise provides, fees, 
charges, lu te  ehiirgcs, fines, und In te re s t ’ charged p iirsunnt to Section 3 -  
1 0 2 (n )(lll) , (11 ), nm l ( 1 2 ) lire  en fo rce iih k  us nssessmeuts under (I iIh  seetlon . I f  
tin iiHse.-isment Is puyiildc In in stillm en ts , the fu l l  iiiu oun l o f  the usuessment Is 
u lieu from  the tim e the f i r s t  Instillm en t th e re o f liecomcs due.

(It) A Hen under th is  section Is p r io r  to e l l  o th e r Ileus um l encumbrances on 
u un it except (I) Ileus i i i i i I euciiiiilirnnces recorded be fo re  the reco rda tion  o f 
the decln rut I i i i i  nm l, In u cooperative , lien s nnd enciimhriiiices which the nsso- 
c lu tln ii c reates, assumes, o r  takes sub ject to, (11) u f i r s t  secu rity  In te re st on 
the unit recorded be fo re  the da te  on which the assessment sought to he en­
fo rced  liecnmc dc llm p ic iit , o r, In n coopera tive , the f i r s t  secu rity  In te re st on- 
cumbering on ly  Ihe un it ow ner's In terest und perfected be fo re  the date on 
which the assessment sought to he en forced became dc llm p ic iit, and ( i l l )  liens 
fo r  re a l e sta te  taxes i i i i i ! o th e r gove rnm enta l assessments o r  charges ngn ins l 
the u u lt o r  coopera tive . The lieu  Is a lso  p r io r  to a ll secu rity  In te rests de­
scribed lu  c lause (I I ) above In the ex ten t o f the common expense assessments 
based on the period ic  budget adopted by (he assoc ia tion  pu rsuan t to Section
3-113(11) which wou ld Im ve become due lu  the absence o f  acce le ra tion  du ring  
(he II m onths Im m ed ia te ly  preceding In stitu tion  o f  uu action to en fo rce  thu 
Ilen . T ld s  subsection does uot a ffe c t the p r io r ity  o f  m echanics' o r  m a te ria l- 
men’s liens, o r  the p r io r i t y  o f  lien s fo r  o th e r assessments made hy the asso ­
c iation . |T h e  lien  under (Id s section Is not sub ject to the p rov is ion s o f (It/- 
se rt app rop ria te  re fe rence to s la te  homestead, dow er and cu rtesy, o r  o th e r 
exem ptions). |

(e) U n less llie  d e e ln rn llo n  o therw ise p rov ides , I f  2 o r  m ore associations have 
liens fo r  assessments created at nuy tim e on the same p rope rty , those lien s 
have cipm l p r io rity ,

(d ) Itccord lug  o f the d ec la ra tio n  constitu tes coord notice and pe rfec tion  o f 
the lien . No fu r th e r  reco rda tion  o f  any c la im  o f  Hen fo r  assessment under 
t ld s  sectlou Is requ ired .

(e) A Ilen  fo r  unpaid assessments Is ex tingu ished un less proceedings to en ­
fo rce  the lieu  u re in stitu ted  w ith in  |3 ) y e a rs  a f t e r  the fu l l  am ount o f  the as ­
sessments becomes due.
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( l )  T h is  section does not p roh ib it actions to recove r sum s fo r  which Htibscc' 

tiou  (a ) c rea te s a Ilen  o r  p roh ib it nu nssoc ln tlon  fron t tak ing  a deed lu  lieu  of 
fo re c lo su re .

(g ) A Judgment o r  decree lu  any action  b rough t under th is section must in ­
clude costs and reasonab le  a tto rn ey 's  fees fo r  the p reva ilin g  p a rty .

(h ) The ussocin tiou upon w ritten  request s lm ll fu rn ish  to a unit ow ner a 
sta tem en t se tting  fo r th  the am oun t o f  unpaid assessments aga in st (h e  unit. 
I f  the un it ow ner's In te re s t Is reu l esta te , the sta tem en t m ust lie in reco rd a ­
b le fo rm . T he  sta tem en t m ust lie fu rn ish ed  w ith in  ( l ( ) |  business days a fte r  
receipt o f the request and Is b inding on tlie  a ssoc ia tion , the executive honrd, 
and eve ry  un it ow ner.

(1) In  a coope ra tive , upon .nonpayment o f  an assessment on n un it, the uu lt 
ow ne r nmy he evic ted lu  the same m anne r iih p rov ided  hy law  lu  the cusc o f 
an  u n law fu l h o ld ove r hy n com m erc ia l tenant, and the Ilen  may lie forec losed 
as p rov ided  hy th is  section .

(J) The a ssoc ia tion ’s lien  m ay he fo rec lo sed  as p rov ided  In  th is  subsection :
(1 ) Iu  a condom in ium  o r  p lanned  com m un ity , the association 's lien 

must he fo rec lo sed  In lik e  m anne r ns a m ortgage on ren l estate (o r  hy 
pow er o f  sa le  under (In se rt a p p rop ria te  sta te  s tn tu tc ]] ;

(2 ) l a  a coopera tive whose un it ow ners' In te re s ts  In the un its a rc  rea l 
esta te  (Sec tion  1 -105 ), the assoc ia tion 's lieu  m ust be fo rec losed  la  like  
m anne r ns a m ortgage on re a l e s ta te  [o r  by pow er o f  sa le  under (In sert 
a p p rop ria te  s ta te  s tn tu tc ]| [o r  by pow er o f  sale, under subsection ( k ) ] ;  o r

(3 ) In  a coopera tive whose un it ow ners ' In te re sts in the un its a re  per­
son a l p ro p e rty  (Section  1—1011), t lie  association 's Ilen  must he forec losed la 
lik e  m illin e r a s  a secu rity  In te re st um le r ( In s e rt  re fe rence to A rtic le  1), 
U n ifo rm  Com m erc ia l Codc.|

[(•I) Iu  the case o f  fo re c lo su re  under [insert. re fe rence to sta te  pow er o f 
sa le  s ta tu te ], t lie  assoc ia tion  s lm ll give reasonab le  notice o f  Its action to 
n il lieu  h o ld e rs  o f  the u u lt  whose In te re s t w ou ld  be a ffec ted .]

[ (k )  In  a coopera tive , i f  the un it ow ner's In te rest In n unit Is re a l estate 
(Section  1 -1 0 5 ):

(1 ) T h e  assoc ia tion , upon non-paym ent o f  assessments and compliance 
w ith  th is subsection , m ay se ll th a t u n it nt a pub lic  sa le  o r  hy p riva te  ne­
g o tia tion , and a t any tim e and p lace . 'A e ry  aspect o f the sa le , Including 
the method, adve rtis ing , time, p lace , nm l term s m u st lie reasonab le . The 
assoc ia tion  s lm ’ l give to t lie  un it ow ne r und liny lessees o f  the un it owner 
reasonab le  w ritten  notice o f  the tim e and (dace o f  uny pub lic sa le o r, i f  a 
p r iv a te  sa le  Is in tended , o f the In ten tion  o l  en te ring  in to  a contract to 
s e ll and o f  the tim e a f t e r  which a p r iv a te  d isposition  m ay Ik: made. Tho 
same notice m ust a lso  lie sent i j  any  o th e r |ic rsou  who has a recorded In­
te re s t lu  the un it which would lie cut o f f  hy the sa le , hut on ly  I f  tlie re­
corded In te re s t was on record  7 weeks be fo re  tlie date specified iu the no­
tice as the da te  o f  any  pub lic  sa le  o r  7 weeks lie fo re  the date specified In 
the notice as the date  a fte r  which a p riv a te  sa le m ay he made. The no­
tices requ ired  hy th is subsection m ay he sen t to any address reasonable 
in the circum stances. Kn le may not lie held un til 5 weeks a fte r  the send­
ing o f  the notice. The association  m ay buy nt any pub lic sa le  and, i f  thu 
sa le  Is conducted hy a fid u c ia ry  o r  o th e r person not re la ted  to the asso­
c ia tion , n t u p r iv a te  sa le .

(2 ) U n le ss  o therw ise agreed , the deb to r Is liab le  f o r  any deficiency In a 
fo re c lo su re  sa le .

(3 ) T he  proceeds o f  n fo re c lo su re  sa le  m ust lie app lied In the fo llow ing 
o rd e r :

(i )  the reasonab le  expenses o f  s a le ;
( I I )  the reasonab le  expenses u f securing possession before sa le ; 

ho ld ing , m ain ta in ing , nm l p rep a rin g  tlie  un it fo r  sa le , Including pay-
9 3
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in f i l l in tnxes nnd n l l i r r  q o v rn iiiirn ln l chnrqcs, prcinliiiiin nn hazard 
nm l 11 n 111111 y li id ir itn r r , lim l. In l l i r  exten t p rnv lilc il fn r liy  nq ircm rn t 
lic liv rc i) l l i r  unsocial toil nml l l i r  m ill nw n rr, rcnsnnnh lr n t lc rn ry 's  
fees nml n l l i r r  Irc n l e \|s*n srs In n ir re d  hy l l i r  assoc ia tion ;

( I I I I  sa tis fac tion  o f  t li r  ns'oc ln tlon 's l i r n ;
( I i )  sa tis fac tion  In ll ic  n r i lr r  o f p r io r ity  o f  nny su hn rd ln n lr r ln lm  

n f r r n i r t l ; nm l 
(v ) r rm l l ln n r r  n f nny excess In  l l i r  m ilt nw nrr.

( I I  A qooil fn l l l i  p im 'lin s rr fn r vn ln r n rq n lr rs  l l i r  m ilt f r r r  n f l l i r  nr.sn- 
flrille tii"t i lr lit Hint qnvc rise lo  ll ic  U rn m n lr r  w li lr li l l i r  fn r r r ln n n r r  sn lr  
n r ru r i - nml nny xn lin rillm itr In terest, rv rn  tlw iiqh l l i r  nssneln l Inn nr 
n t li r r  imrsnn rn iiih irt ln q  l l i r  sn lr  fn l l r i l  In  rn inp ly  w llli  (In* requirem ents 
o f  l l i l s  s r r lin n . T li r  p rrs im  rn iid iie lliiq  l l ic  sn lr  s lm ll execute n rnnv ry - 
n iic r In l l i r  p n r r lin s r r  s u f f lc lr n l In convey Ih r  m ill, nm l s tn lln q  H int II Is
rx e e ii lrd  liy lilin  n f l r r  n fo r r r ln s u r r  n f l l i r  nssncln llnn 's Ilen  hv pow er n f
snfn nm l ll in l h r wns empowered to mnke l l ic  sn lr. K lqnn lu re  nm l l i l l e  nr 
n u t lin r lty  n f Ih r  p rrs im  s lqu lnq  Ih r  rn liv ry n n rc  ns q ran tn r nm l n r r r l ln l  n f 
l l i r  fn r lr . n f lion .payment n f (lie  nssc.ssiliriit mid n f th r q li ln q  o f  Ih r  n o l lr r s  
requ ired  hy th is suh s rrt ln n  n r r  su ffic ien t p ro o f n f Ih r  fu r ls  r r r l l r d  nm l n f 
I l ls  n u llm r l ly  In slqu. F u r l l ie r  p ro o f n f m i llm r llv  Is not r r ip i lr n l rv rn
tlm iiqh Ih r  nssoi ln lIon  Is nnnird ns qrnutec In l l i r  rn iiv rym n r.

(fit At nny l lu i r  lie fn re  l l i r  n ssn rln llou  I ii ih  disposed n f n unit In n m op - 
c rn t lv e  n r r n l r r n l  In in  n con trac t fo r  Its  d lsp iis lllnn  m n lrr l l i r  power o f 
so le , l l i r  m ill ow ners n r l l i r  lu d i lr r  o f nn.v suhn rd lim lr s r r n r l ly  I n l r r r s l  
m ay cure l l i r  m ilt  ow ner’s d r fn n lt  mul prevent snip o r  n llie r  d isposition 
h.v Ic n ilr r li ip  l l ie  p e rfon iin n rc  due under ll ie  security nqreemeiil, liir lu d lu q  
nny mmmnts due Iw rnnsr n f r x r r r l s r  o f  n r lq li l In  n r re le rn lr , |dus llu* 
rriis iin n ld r e x pm srs  n f p incc rd luq  In fo rec lo su re  In c lin ed  In l l i r  lim e  n f 
I r i ld r r ,  ln r lm iln u  rrn snu ilh lr n lln rn ry 's  fees o f  the c red ito r .)

COMMENT
I . To ensure prniiipl nml efficient 

CII hirer men I o f ihe nssoelnllnu's Ilen 
fur mipnhl nsM'ssmeiils, sm-li Ileus 
should enjoy Nlntiitory priority over 
loosl cdlier liens. Acm rdluqly, suhscr- 
IIon (h ) provides llin l l l i r  nssm'intlon's 
Men Inke.s priority over nil ollu*r liens 
nml eiiciunhrnlirrx exeepl llmse rrro ril- 
eil p rio r lo  llie reisirdnllon o f llie dee- 
Inriillo ii. llmse lui|Hiseil fo r nod esln le 
Inres o r o ilie r qnv rrii lllr li ln l assess- 
nienlH o r idinrqrs ncniusl llie n u ll, mid 
first s r ru r lly  InlereslR recorded lirfo re 
llie dole ihe nssessmeiil lieemiie delin­
quent. However, os In prior f lr s l se- 
en rlly  Inlere.sls llie .iidnlIon’s lien 
does linve p rio rity  fo r •) nmullix’ ns- 
srssinru ls linsnl Oil llie perlodh' liudq- 
el. A s lqu lfh iiiil depnrlnrc from rx- 
Isllnq p rm llee , llie  (I iimnllis* p riority 
for llie nssrssnieiil lien strikes on ri|- 
llitnh lr hillnilee helween llu* need lo  en­
force eo llrc llim  o f impillll nsse.ssliieuls 
mill the olii hills nriT.xsllv fo r prolee l- 
Inq the p riority id llie  seeurlly inter- 
rs ls  o f lenders. As o prnelieni u in lle r, 
seemed lenders w ill nmsl likely pny 
llie  II nm lillis ’ nssessnienls ilemnmled 
hy l l i r  nssoelnllon m l her Ihnu linvltiq 
l l i r  nssoelnllon foreclose on the unit.
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I f  llie Irndrr wishes, nil rsrrow for ns- 
Sessnu'iilx rnn lie required. Slurp lids 
provision mny eotifllel u illi llie provi 
slons o f some sln le s ln lilles wldcli fur- 
lilil some Icndlnp tnsllliillo iis from 
ninklnq Inniin not neeureil hv flrs l p ri­
ority liens, llie Inw of enrli slnle 
should he reviewed nnd nineudrd when 
innrssnry.

In coopernllves, llie iissm-lnllnu Ims 
tend f If In to the m ills nml drprndlliq 
on llie rlri'lio ll iiuide hi (lie deidnriilioii 
purnmmt lo S’eetlou 2-118(1 ) mny linve 
power lo crenle. nsxtniir, or Inke suh- 
jeel to security Inleresls In llie m ills 
wldcli Imve priority over llie In lrrrs l 
o f null owners. Olivlnusly, llie cooper- 
nllvp nssnelnl ion’s Ilen slmiilil not Imve 
p rlo illy  over nu Inleresl wldcli the ns- 
sociiilI i i i i  Itself Ims qlvcn, iinsiinird, or 
token suhjeel In nnd siiliseellou (h ) ex­
pressly sn provides.

The speelnl reference In eooy.ern 11 vrs 
In snhscelion (Id  ( I I )  ninety rrisiqnlr.es 
llin l In n cnoperoli .*e lioth Ihe assorts- 
lion nnd Ihe m ill owner Imve i i i i  In ter­
est lu n null.

2. Units mny he port o f two inin- 
nimt In lerrst cunilmiiiilles. F or exam- 
pie, n lnrqe rrn l eslnle development
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tnity coliM*! o f our or nitirr Miiulomlnl 
nm*d wlilrli n rr nlsu pint of n Inrgrr 
ptnminl rnmmimlfy. In llin l rn«r, tin*
p i l l  l i  I l l ' l l  I l M O l l l l l l l i l T  I IM U M ' I l l l l o U  l l l t i r l l t
nmriN tlm rnmlomiuitim units for tin* 
grnernl niniiilriiiiinr expense* t*f llm 
plnnuetl rommnnily nml tlm i omlomlni- 
i i i i i  iissnrlnllnn wnulil inems* for llm • !!-  
ri« | htnlMlriinitcc rNprnsrs of tin* 
luiililittc Itself, In sm-ii i i  situation, 
sulf.i l lion (c ) prm lilr*: tlml iiiipnlil
Ileus of tlm two a s *  m-lntion** lime 
ripinl priority rrgn nlli-w* of tlm re lfllh e  
linn* nf rrrntinn of llm I wo regimes
nml rrcnnltr-HM of tlir fline llm assess­
ments were inn«lr or Imriium ilrlllt- 
Ipictlf..’I. Siilisecl Inn ( f |  makes ••l»,nr Ilmt 
tin* association mny linvr reinmHe*
slinrl o f forrrlnsurr of Its llru  llin l rnn 
Im usril In ro llr rt uupnM nKvrwmrnlK. 
Tlm nssorln I inn, for r\n inp lr. «ni|;lil
liriui* nil nrliuti In ili’M or lirrn rli of 
rontrnrt ngninsl n rrrn lr.'lrnnl unit 
nwnrr rn llir r tlmn resorting tn foreclo­
sure.

I. 'llm  right* of llm nssorln I inn
ncnllisl n null upon iinupnymriit o f nu 
assessment mi tlmt lllilt ilrpriitl* oil 
wlmtlmr tin* common In lrrrs l ruiuniiiul* 
ly  h  n roiiilniitiniiiiu or plnuiiril rom* 
tm ililly on llir  mm lunnl. nr n coopera­
tive on tlm o llirr .

lu  tlm lyp lrn l rooprrn livr llm itwm- 
rin lion will linvr n Mibslnntlnl mulrrly* 
I i i i :  mortgage on nil or 11 sufislflMllnl 
porllon of tlm rrn l rn liitr In tin- roop* 
r rn llv r  uml n I** purl of rnrli null 
nwurr'.N prrlo*!1 nM'Ksnienf will rii In 
wnnl pny mi'll t m llin l pnrliriiln r unit’s 
pinporllt.nntr almrr 4if llm mortgage. 
I f  tlm unit i i u nr. fn ll* In pnv IiIn iui* 
nrSNiueiil mi lliu r. tlm iisKwlntimi nmy 
lir fo rrn l into ilrfnillt nil lls  nu ll limit- 
gngr payments witli cuunripiriil |»osmI- 
Mr forrrloNiirr uf llm nm lrrl>Iiir iiuirl* 
|*nnr nml Iumjv l»> nil null nwurrn of 
ll i r lr  iiitrrrslM in lli r  mnprrn llvr.
T tirrrfo rr , tn lli r  innprrn livr coiilrxt 
It Is rNHfttlinl llin l l li r  4'unprrnllvr ns- 
surlntiuli linu* 11 f i i r !  uml rffrr llv i* 
rrmnty for fn llu rr of u unit owimr to 
pny Ii In tiNxrHNiuriif. T lir m I pruvlilrs
lu Sulisrriim i ( I )  tlml upon mmpuy- 
mi'llt llir  cnnprru lhr u.ilt nwnrr ninr 
!>«• (w lrln l in tin* snmr uiiinnrr ns nil 
lllililw fully Imliliiu: n \rr rummrrrinl
f i’ lm ii I . Tliuvr rutr.s will iiriliiiurily !••• 
tlir iiiumI inpi«l nml r ff lr lru t  n ilrn iu 
l li r  stn lr ns In (wlrtimi nf IrlUlUfs.

I f  llm null owner's in lrrrs l In m il 
rs ln lr . wiilisnlion ( j l ( l ! )  lliru  offers

t i n *  s i u t r  t w o  n l t r r i i n l l v r N  n*i t o  n n u j i i  
• l i r i n i  f o r n  l o s i i f i *  u f  II i - u » i | i r r n l l v r  101 
MM’i i t l I n t i ' s  l i r n .  T l i r  f l i s |  t i l l r r i i M l l i r  
i s  |N » w « r  o f  su i t *  i l i n l r r  m u  r x l s l l i m  
s l n l r  Mt I I I  l l t r -  I l l i l  ! •••• i ^ i n i *  | H i w r r  o f  s n l r  
i l i n l r r  n n i r l i t i n r r s .  I f  l l m r r  I s  l o i  | H » u r r  
o f  s n l r  s l n f i t l i *  o r  i f  t in *  l e c l s l n l i i r r  
i  I im o s i ’m t o  m l i i p l  n v p n  i l l  p o w e r  o f  
s n l r  p r i » \ l s l « » n  f o r  f o r n l o s u i r  o f  t in* 
l i r n  o n  i - o o p r r i i l h r  u n i t s ,  t in *  v f u i r  r u n  
r l m o s r  t l i r  *J*I n l l e n i i t l U o  • p n u r r  o f  
s n l r  m n l r r  s n l i v r i l i o n  ( V l  o f  i I im  s ic  
I I i i i i .

S l l l i s r r t l o i l  ( k l .  w l i l r l i  l «  p u t  I r r i n i l  
n f t r r  t i n '  p n w r r  o f  sn l«*  f m *  » |..m iih ‘ 
p r m i s i o i i s  o f  l l i r  I  u l f o r m  l . n m l  ' r r n i i s -  
l i r  l i o n s  A r t .  l*i i l  l u o i l r t l l  p n w r r  o f  M i l e  
p r o v i s i o n  w l i l r l i  f r r r s  p r l i n t r  p o w e r  o f  
s n l r  f o r r *  I n s u r e  f r o m  m i n n  o f  l l m  
r o s t l i .  l i m e  iM M s u f i i i i i i * .  n m l  i i i r f f i »  l r m w  
p i i o l i u  i i»i: s l r l r t u r r s  o f  m o s t  r x l s l l n i *  
p r h n l r  p o w e r  o f  w n l r  s t n t u t r s .  A t  l l o *  
M i m e  t i m e .  I t  p r m  M r s  f r i r  o i n i M r  p r o  
t e e l  I m t  t o  t l i r  u n i t  n w n r r  i i i i )  j u n i o r  
i n t r r r s l s .

I f  t l m  u n i l  n u  i t e r s '  I n l r r r s l  I n  11 m i- 
u p e n d i n '  i s  p e r s o n a l  p m p r i l i .  I l n *  n s -  
M i i ' i n f i o u 'M  l l r u  i s  f o m l o M ’i t n s  i f  I t  
w e r e  11 w e n  i l l y  I n l r r r s l  u i u l r r  A r l l r l r  
I I  i i f  l l i r  I  u l f o r m  ( ' o u u u r n  l i t  I I ’ l w l r .  
A r l l r l r  ! l  f n f i ' l i i s i i r r  i s  p r i i r r n l l i  I r s s  
r . \ | H ' i i s | v r  n m l  f m - t r r  t l m n  r l l l i r r  J i u l i -  
r l n l  o r  p o w e r  o f  s n l r  r r n l  r - l n l r  f o i r  
c l o s u r e .  T h i s  i l l l f r r r i i r r  I n  m s f  n m l  
s p r r i l  o f  f o r r r l o s i M r .  V i o l l i  f o r  i is n ih I i i*  
l i o n  I l e u s  i lm t  s i ' f - i i r i l i  l l t l r » i x . | s ,  | s  ni l** 
o f  l l i r  m a j o r  f i m l o r s  !*• I» r  i o i | s i i | r i t i |  
I n  c I i ih is Iu i :  w l i r t l i r r ,  u m l e r  S e c t  l u l l  I 
I f  I S ,  t in *  u n i t  o w n n ’ s  I n t e r e s t  i u  11 m  
o p r r n t l i r  w i l l  l i e  r r n l  p » o p r r l >  o r  p r r *  
k o iu i I  p r o p r t l y .  A r l l r l r  i t  f o r r c l o s u r r  
I s  e i i r r e u t l y  u s r i l  I n  f o r n  l o s i m :  ^ • • l u r l  
l y  I n l r r r s t s  I n  n m M I * *  l i o i n r s ,  u m l  Im s  
l i r r n  n r r r p l n l  I n  l l o *  t u r i o i i s  s t a t e s  a s  
II p* ' |  l u i s s i l i l r  m r d o i i l  o f  f o r i  r | o . l l i r  I n  
t l m t  l i o i i s i i t j :  n u n  w i l l m i i t  1 l i o n s  1 I m l  
l e n i j r .

I l l  : i M O i i f n m i u i u o i  o r  p l i i n i i r i t  l o i n i i l l l *  
n i l y .  t l i r r r  i s  u*>l l i l o J y  t o  l i e  n M i l )  
m| ii 111 in  I u m l r r l y  I i i i*  i n o r l i m r . r  f o r  w l i l r l i  
l l l i i l  o w n e r s  l i r e  I i s s r w i i l  T h r i r f o t r ,  
f n l l u r r  l o  p a y  i i s s r a s m r u l s  o n  t l u o *  w i l l  
I i i i i  1* I r s ' i  s e r i o u s  r o i i s i  i p o  r • f o r  l l o *  
n s s o *  i i i t l o n  t l m n  i n  t in *  r u s e  o f  m o p e r -  
l i t  l i e s .  T l i r  s r r t i o i i  p i m i i l r s  ( I m t  l l o *  
n s s o r l n l l o i i  I l l ’ l l  i l l  11 r o l l l l o l i l i l l i u n i  u r  
p l n i i u i s l  1 o i n m i i u i i y  I s  t o  Im  f o i r r | o - i i |  
i n r o n l i i u :  t o  l l i r  r u l e s  m i n n i l l y  a p p l l  
c i l l i l r  t o  r e n t  r s l n l r  11101 i i : nr« -H  i n  t in* 
S l n l r  I  n l l i r r  l l l i l i l  s e l d l t t :  o u t  II v p r r l n l  
f a s t e r  t n r l l i m l  o f  f o l r r  l o s i m *  i u  l l i r  
s t a t u t e .



§ I 1 COMMON INTEKEST OWNERSHIP
1 3 - 1 1 7 . O the r L le n i

(a ) In  a c-tmtkmiluliiiii o r  p lanned com m un ity :
(1 ) Except ns p rov ided  In p a rag raph  u Judgment f o r  money against 

the naHOcliitiou | i f  reco rd ed | | i f  docketed | ( i f  [ In s e rt  o th e r p rocedu res re- 
ipd rcd under s ta le  luw  to p e rfec t a lieu  on re a l estate as a re su lt o f  u 
Judgm ent|], is not a Ilen  on the  common elem ents, Out is a  lien  In fa v o r  
o f  tin1 Judgment lieu  h o ld e r aga in st a l l o f  the un its lu  the common In te r­
est com m un ity  u t the lim e  tlie  Judgment was entered . N o o th e r p rop e rty  
o f  a unit ow ner Is sub ject to the c la im s o f c red ito rs  o f  the association .

(2 ) I f  the assoc ia tion  has g ran ted  a secu rity  in te re st lu  the common e l­
ements to a c red ito r o f  the assoc ia tion  p u rsu an t to Section 3 -1 12 , the 
ho ld e r o f  th a t secu rity  In te rest sh a ll exe rc ise Its righ t aga in st the com­
mon e lem ents b e fo re  Its Judgment lieu  on nuy uu lt muy lie en forced .

(3 ) W he th e r perfected  Itc forc o r  a f t e r  the c rea tion  o f  the common In te r­
est com m un ity , i f  a Ilen , o th e r th an  u deed o f  t ru s t  o r  m ortgage (In c lu d ­
ing a Judgment lieu  o r  lieu  a t tr ib u tab le  to w o rk  pe rio rm eu  o r  m a te r ln ls  
supp lied b e fo re  c rea tion  o f  the common In te re st com m unity ), becomes e f ­
fective against tw o o r  m ore un its , tho uu lt ow ner o f  an a ffec ted  uu lt may 
pay lo  the lien  h o ld e r the  am oun t o f  the Ilen  a ttr ib u ta b le  to Ids uu lt , and 
tho lieu  ho lde r, upon receip t o f  paym ent, p rom p tly  s h a ll d e liv e r a re lease 
o f  tho lie u  cove ring  th a t un it. T ho  amount o f  the paym ent m ust lie p ro ­
p o rtion a te  lo  tho ra t io  which th a t unit ow ner's common expense lia b ility  
hears to the common expense lia b ilit ie s  o f  a l l un it ow ners whose un its 
a re  sub ject to the lieu . A fte r paym ent, the assoc ia tion  m ay no? assess o r 
have a Ilen  aga in st that unit owner's n u ll fo r  any p o rtion  o f  the common 
expenses Incu rred  In counectloii w ith that Ilen.

( I )  A Judgment aga in st the association  m ust be Indexed lu  the name o f 
the common In te re st com m unity und the assoc ia tion  and , when so  in ­
dexed, Is notlco o f  the lieu  aga in st the un its .

(h ) In  a  coope ra tive :
(1) I f  tho association  receives notice o f  nu Impending fo re c lo su re  on n il 

o r  any  p o rtio n  o f  tho association 's re a l estate , the association sh a ll 
p rom p tly  tran sm it a copy o f that notice to each un it ow ner o f a uu lt lo ­
cated w l l l i lu  the re a l esta te  to be fo rec lo sed . 1-a l lu re  o f  the association  
lo  tran sm it the notice dm n m il a ffe c t Ihe v a lid ity  o f  the fo rec lo su re .

(2 ) W he the r o r  not a unit ow ner's un it Is sub ject to the c la im s o f  the 
assoc ia tion ’s c red ito rs , no o th e r p ro p e r ly  o f  a unit ow ner Is sub jec t lo  
Iho^e c la im s.

COMMENT
1. Th is seetlon deals with Ibe effect 

oil unit owners o f judgments against 
the association. The issue is nt t free 
from  d ifficu lty . Presently , b< most 
slides, i f  llie  association is organized 
i i s  a corpora l ion, llie  unit owners are 
like ly to receive llie  insulation from 
liab ility  given shareholders o f a corpo­
ration, so Unit llie jmlgmcM lienholder 
ran  satisfy bis judgment only ngninsl 
llie  property o f tlie association. On 
llu- o ilie r hand, i f  llie association is o r ­
ganized as i i i i  iiiiiiicnrpnrnlcd associa­
tion. umler tlie law o f most states each 
unit owner would have jo in t nml sever- 
iiI liiilii."... on llie judgment, Th is Aet 
strikes a balance between llie Iwu ex­
tremes.

2. In  condominiums nml pl.dmcil 
communities, tlie Act makes the judg­
ment lien n direct Ilea against each in ­
dividual m ilt, b ill allows the individual 
unit owner lo  discharge the lieu by 
payment o f Is pro-ruin share o f tlie 
judgment bused on that m ilt ’s relative 
common expense liab ility . T liu judg­
ment would nlso create a lieu against 
a lly  property owned by llie association, 
la  cooperatives, title to the units Is hi 
llie  cooperative so that it is lint neees- 
su ry fo r  the Aet to provide tlm t a 
judgment against the iissoi-iilliuli cre­
ates n lieu against units. Thu Aet 
does provide, however, that i i i i  proper­
ly  o f a cooperative unit owner other 
thnn the unit is subject lo  the claims
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o f iiKsociulinn creditors. The resu lt is 
tlmt Ihe relationship between creditors 
o f the association uml unit owners is 
s im ila r ia a ll three form s o f owner­
ship.

There are, however, significant d if­
ferences between coopi-rudvcs and enn- 
dumiidiims o r plumied communities us 
tu thu pusillun o f unit owners us 
against association creditors. In  one 
respect cooperative unit owners have 
greater liab ility  lim a condominium o r 
planned community unit owners and ill 
niiotlic-r respect they Imve lesser liab ili­
ty.

They Imve greater liab ility in tlin l, iu 
a cooperulive. i f  u judgment lien lies 
p r io rity  over u unit owner's interest in 
n unit, tlie lieu nguinst tin- unit Is not 
lim ited lo  tlie unit's common expense 
liab ility  pererutogc. lu  contrast, iu u 
condominium o r  planned ciiiiiumtiity, 
the lien ugainst a unit is only fo r tlie 
unit owner's pro rnta shore o l the 
judgment. F o r example, Kiipposc u 
fou r unit project in which there is a 
judgment against tlie ussociution for 
| . ri0,000. F u r llie r  supisise Ilm t eucli of 
llie  units lias u value o f $100,(MH) and 
(Im t there arc outstanding mortgages 
us fo llow s:

Unit A
$ 1 0 0 , 0 0 0
MU KM)
rat,ooo

Unit I I  
$100,000 
(10,000 
10,000

Unit O  
$100,000 
00.000 
10,000

Unit D 
$100,000 

7.r>.000 

25.000
Value 
Mortgage 
Equity

In  u condominium o r planned commu­
nity. tlie judgment lien ultnches lo  
each unit in proportion lu that unit's 
liab ility fo r common expense liab ility . 
I f .  iu llu- ulsivc example, llie  common 
expense liab ility  is equal, tlie lieu 
would attach tu each unit fo r  $12,500. 
Therefore , llie association judgment 
creditor could reach tlm fu ll equity o f 
I'u it owners II nml (.' in their un ils , 
Imt could reach on ly $12,500 o f tlie in­
terest o f Un it owners A nml It . Siaee 
Ihe association cniiinil assess A ami It  
fo r  nay additional nmnntils o f the judg­
ment, i f  I I  iiiiiI C  allow  their interest 
In lie foreclosed m ill foreclosure p ro ­
duces on ly $20,OIK), llu- iissiieinl ioll 
judgment creditor w ill collect onl.v 
$iri.tllKI o f its $,-|(i,:hm) judgment. T lm t 
is less than ii would collect i f  a ll unit 
owners' interests iu units were fu lly  
lia lile , lint more tlmn il would collect if 
on ly  nwutciillhin assets were subject to 
n lln rlin ic lit. (T lie  judgment creditor 
limy, however, satisfy Ids judgment ia 
fa l l liv reaching tlie income stream of 
llie  asKiieialioa hy appropriate creditor 
process.)

In  a cooperative, on llie  o ilie r hand, 
*tlie assoeialioii creditor cun reach llie 
entire interest o f any o f tlie unit Wll- 
eru in their nu lls  i i i i i I  w ill Imve Its 
Judgment satisfied la  fa ll .

T lie  liab ility  o f conperalive an il own­
ers to association judgment creditors ia 
less limn tlm l u f no il owners in condo­
miniums and plnnm-il iiiiiimniiitlcs in 
tlm t tlidre is no s ln itt lo ry  provision 
-living (lie judgment creditor a direct 
lien ngaiust nails . Since, in a coopera­
tive, title  lu  llie  n a ils  is in llie  cooper- 
n llve , a judgment creditor o f llie nsso- 
ciation w ill Imve a lien on llu- units, 
hut um ler o rd inary recording and p ri­

o r ity  rules, tlm t lieu w ill lie subordi­
nate lo  unit owner interests iu units if 
those in le res ls were recorded prior lo 
(lie ntliieliineiit o f tlie judgment lien. 
Therefore , in a cooperative, there is n 
possibility that tlie judgment lienor will 
have no rights us ngninsl tlie inleresls 
o f llie  unit owners. However, llu- dec­
la ration  limy provide tlm l associnlioa 
creditors liuve p rio rity  over tlie inter- 
csIh o f cooperative n a il owners, anil, if 
it does so, such a provision is effective 
(See Seelion 2 - 1 1 8 ) , ami even ia the 
uhseiiee o f Seelion 2 -1  IS  would lie e f­
fective, us it general subordination of 
un il owner interests in creditors o f tlie 
assoeialioii. (Tin- Aet in Section 2 -  
1 IS  requires tlmt a ll creditors o f llic 
assoeialioii lie treated ia llo . same way 
as to p rio rity  against noil owners so 
Ilm t tlie declaration cuiuiul provide, fo r 
example, tlm l on ly eouiraet creditors 
have p rio rity  over n a il owners or, fo r 
'mother example, lim l only regulated 
financia l institution tlchl Ims priority. 
However, (lie noil owners might subor­
dinate llie ir  in leresl lo  llie rights o f 
individual creditors o f (lie association 
hy giving tlmt individual creditor a 
snlHirdiiuiliitii agreement.!

However, upon term inal luu o f the 
eooperalive, liens ngninsl tlie txiopcru- 
tive which did not Imve p riority over 
llie  i-iMiperalive interests do heroine 
proportional fractional liens against 
each individual cooperative interest 
(see Section 2 -1 1 8 ( i )  nnd tlie com­
ments thereto).

■‘I. The provisions o f Seelion 3 -117  
applicable lo  lainduliihiiums and 
planned rninmiiiiilics were adopted a ft ­
er substantial eolisidotutloil hy llie 
ciitiimillcc and llie N ational Confer nice 
iiiiiI achieve what llie  d ra fte rs believe
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3 *5—11/ COMMON INTEREST OWNHIlSIIIl’
l i  itpp rop rin ti . i l l ow ner l i n M l l l r  fo r  
li's e rin  Ihm  debt*. T lie  snm rw bn l i l l f -  
f e r rn l Ite n lm e n l Riven ro n p o rn l lr r *  
n rfs rs  m il n f llie  li i f fe ie n t  h is to ry  o f  
c o n p rrn liv r*  nm l o li l o f  ll ie  i l l f f r r e n l 
t rm li lio n  ns lo  finn iie ln i! o f  riM iprrn- 
liv es . T I ip ru le s  Jnsl x ln lr i l in rffp i-t 
m i l l l im e  llie  rx lx l in c  Inw  ns In (lie  re- 
ln lin t is li l |i lietween m n [ i i r n l l ie  un it 
ow ners ( lo i ln y  i-nimnniily en lle il p ro - 
p r ic ln ry  lessren ) nm l iisso rin lin n  r r n l l -  
In rs . T h e  p rov is ion s n l“ o Inkc n rrm in t 
o f  n rom m on wny o f f i iin n r ln g  m o |ie rn - 
liv en : in llic  ly p le n l im ip e rn llv e , the
e o n |i r rn l i t r  nssnclntiin i t r i l l  In k s  tit le  
lo  Ihe  ren l e s ln le  nm l w i l l nssiime o r  
Inke sub ject lo  rx is li i iR  lim rlRnR rs nn 
llic  ren l e s ln le , o r  I f  (In re lire  no  e.t- 
Is I I i ir  im ir lrnR es . w ill b o rrow  n s iR iiifi- 
I'Olil |w*r I inn o f llie  p iireb fisr p rice o f 
Ihe ro o p e rn liv r  ren l e s ln le  nm l secure 
llce.l p rice hy n innrlRnRc on llie  ren l 
e s ln le . T h c r rn f lc r .  when im llv ii li in l 
n n lln  n r- m n v e je i l (le n se il) lo  iin liv fil- 
(m l m i ll ow ners , the m i ll ow ner's  In ­
le re s l w ill he nn lijrt-l |o  Ihe p r io r rr -  
c o n lr i l u m le r lv ln r  inn r lR ne r. T h e  un it 
ow ner n lso w ill cnmiminl.v In irrow  m on­
ey on Ihe secu rity  n f h is lense in le re s l 
lo  pny Ihe pnrchnse price o f Ihe m i ll 
ow ner's In le re s l. P u le s *  n s illin rilinn - 
Hull nRreeinenl Ims hern  Inkeu from  
Ihe m i ll owner o r  s ii ls i r i li im llo ii o f  m i ll 
ow ner in le re s l lo  suhseip icn l nssoeln- 
lio n  r r e i l l lo r s  Is p ro v li le il fo r  III Ihe 
• lec ln rn liou , Ihe m i ll pnrchnse fiiinucinn 
lem le r who lem ls on  Ihe s e c u r lly  nV |h c  
m ilt ow ner's In le re s l cnu nssess h is 
risk  on Ihe nssm nptln ii Ih n l he w ill 
never he suh jee l In n R re iiic r p topo r- 
Iion  o f  Ihe m ii lr r ly li iR  ilcW  llin n  lie Is 
n l the lim e  Ihe hmn Is o r lR iu n lly  m iulc.
I f  llie re Is n xtilHiriliimlhm nRrrrn ie lil, 
Ihe m ill finniicitiK lem ler knows Ihnl 
Ills securlly In leres l It subject lo  h r i i i R  
entire ly <trfenlc<l liy suhsei|iienl Irons- 
niitonn lid  ween Ihe nssoclnllnn nml Its 
crcilltors. lo  Ihe cnopernltve con le tl, 
Ilm t system hnn workcil renmmnlily 
well, nml mnny people w illi sohsln iilln l 
r tp r r ifiic e  with Y i o i i s I i i r  conpernllves 
wlslosl |o  cnotlouc Ihnl system in llic 
Mntlrl llen l M sln lr Coiipcrntlvn Ael 
liml In llie Uniform  Cnnmion Interest 
Ownership Act,

In llie ense o f rnmlniiilnlim i* nml 
plimuri) cniinminllles, whlln llie  emiibi- 
nilnloni or plnmicil ciinmmnlly J i i i I r -  
loeot c rn llln r Ims n i llre d  llcii i i r i i I i i s I  
llm  m ills , (he lien i i r i i I i i s I  n  pnrlicu ln r 
m ill is llin llr i l In Ihnl m ilt's rmnmnii 
In leresl prrrcnlitRo lln h lllly , nml linscil 
nn nrilim iry p r lm ily  rules, Ihe nssndn- 
llon  jmlRincnl c rrillln r's  lien will he 
Junior In  nny p rior perfecled Ileus or 
n rru r lly  In lr r rs is  In (he nu ll owner's
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m ill .  S ince  Ih e  p r io r ity  between itrsn- 
r ln t ln n  JitdRioenl c» i l l lo m  nm l b o h lr rs  
o f  s e c u r lly  in tern*. n r U rns nRninsI 
Im liv irltin l m i lls  In it im ln in l'iium s u r 
p lnnueil rn n in iu n lllr s  n i l )  be d d e rm ln e d  
neciin lliiR  lo  o rd inn ry  p r io r ity  ru le s , us 
Is llie  ense o f ro o p r rn t iv r*  In Ibe  nb- 
sem e o f subord inn ih iii OR reen iriils. llie  
re su lt ns b rlw ecn  fixsfirln tlm i .b ldR liienl 
c red ito rs  nod h o ld e rs  o f secu rity  In le r ­
e s l n r liens nil In d iv id n o l m i lls  Is cs- 
s ru ll i i l ly  Ihe some under n il l l i r r r  n dn . 
Ifow e v rc , ns pn lu led  nut n ls n e , i i s  
nR iiln tl the m ilt ow ne r Idm s r lf , l lie  cn- 
o |ie rn llv c  n ssoe ln llo n  lieu  c r r d i lo r  w lm 
Ims p r i o r l ly  ove r ii u n il ow ner's In te r ­
est w i ll Imve R re n lr r  r lf ih ls  Ihnu  does 
Ihe n ssoe ln llon  jm lR iu en l c red ito r lu  
the ra se  o f condom in ium * nm l p lnnue il 
c o iim iu n lllrs .

I l  shou ld  he u n lrd  t lm l, w lilh- tlie  
Jodcn irn t lieu  ru n s  d ir c c i li  m r s I i i h I  n u ll 
ow ners in com lo io ln liim s >uid p lonued 
ro t in o iin illc s , Ihe m -Im il ' • , . l | | |y  o f  Ihe 
m ill ow ne r Is iilln  is l li lc u lfc o l w lll i  
w lm l I I  wou ld he I f the o rd in n ry  rn rpn - 
ro l ln n  ru le  It is ii lii li iiR  llie  m i l l ow ner 
from  i l l r e d  l ln ld l i ly  were npplied. I f  
the In co rp o rn led  is iiido in iiiim u u r 
p ln im ril r im m iuu lty  n ssoe ln llon  o n ly  Is 
linh le  fn r  n jm l|:m rn l, II w ill, o f  etmrxe, 
lim e  no n s sd s  lo  s n lls fy  Ihe jm lRm c iil 
eytrrp l w lm l'w c r pcrsnnn l p ro p e r ly  m ill 
rent e s ln le  m il n p u r l u f Ihe common 
e lem ents I I  owns. I f  i i  rh r r ld t iR  no- 
i*o illll n r n llie r  e ils li funds n r Ibe nsxn- 
r ln l ln n  n re  n lliiebed  o r  R iirn lslieed b.v 
Ih e  c r r d i lo r , Ihe nsxm -ln llnn, iu o rd e r 
lu  iim liitn iu  Its  upe rn lln iis  nm l f u l f i l l  
Its  o i lie r  n ld iR iitlous , w ill lie iddlRed to 
tnnke nu nd d lllo n n l n ssess ioen l nRnlnnl 
ll ie  m ilt ow n rrs  lo  in v r r  Ihe JiidRment. 
T lie  s It 1 . 1  e resu lt fo llow s  i f  Ihe iisxnrin* 
lio n  Is In  p revent Ihe so le  o f  o i lie r  on­
sets n l n il evceu llou  sn le . T lm l nihil- 
llu n n l nsscssnien l w ou ld he In p rec ise ly  
Ihe  ninniliit fo r  which (Id s  Ael r I v c s  ii 
d irec t Ilen  n cn llis l llm  lin l l i  ii lim l m i l l 
m in o rs . F u r l l i e r ,  I f  nn nssoeln I lu ll 
w h ie li Is w lllm ii l su ffic ie n t nsse ls In  
s n lls fy  n Jm lR iiieiil re fuses In inn lic ns- 
sessinen ls from  which l l ie  r r e d l lo r  rn n  
Im ve Ills  r ln lm  s n lls f l rd , I l Is very lik e ­
ly  lim l i i  c ou rt, In n s o p p lrn i r i i ln l p in - 
Iced iiiR  on llm  jm lR in eu l. would d lr e r l 
Ihe nssiie ln lluu  to niiikc Ihe rieeessnry 
n ssrxs inen l* i i r i i I i i s I  Ih e  m i ll ow ners . 
I ln p n ld  nssrssuwulH lili lde hy Ihe nsso- 
f l i l t lo l l  e i iu s li l l l lc  Mens i i r i i I i i s I n u lls  
Just ns do Jm lR iiicu ls.

T h e ie fo re , w hether (lie  Ilen  o f Ihe 
J ih Ir i c u I r r e d l lo r  run s  iiRnlnsI Ihe 
m i lls  n l ree l |y , o r  u h e llm r llm  Ilen Is 
o n ly  i i r i i I i i s I  llm  nssm 'liiliun which 
fin d s  II ne ressiiry  In mnke ndd llhnm l 
c.x-mssiiieuls In  s n lls fy  the jiii lR iim n l. 
(Im  m ilt ow ne r who dues not pny Ids
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p rop o rt io n a te  phn rr w ill n n l u p  w llli n 
lii'ii agalnnt l i h  n u ll.

Tin* i l l f fe r rm c * . th e re fo re , between 
f Im* |l*n  ay stem r.s lah lishod liy  Section 
• I - 1 17 fo r  condom inium s m o l plnum-il 
C lll lll l l l l l l l l l f* *  II till HlC s lc ill which 
w ou ld  h r app licab le  I f  o rd in a ry  c o rp o ­
ra tion  ru le s  wore n p p ltn l nn* these *.

( 1 |  T Iip  un it im n r r  r im  ilise liiirge 
l ih  n u ll from  llic  lim i i i i i i I f r e r  i l fron t 
llo* p oss ib ility  o f b rin g  •mfiscipiiMilly 
assessed liv  t l i r  fissoehilh in fo r  Iln* 
judgm ent liy m aking n pn .tin riil d ire c t ly  
lo  I In? U rn  b idder. T h is  a b ility  mny ho 
va lu ab le  In n n u ll n u n r r  w lm  In In llic  
p rn rcss o f se llin g  o r  securing n m o rt­
gage «>n Ida u n il d u ring  l l i r  p rr lo t l be- 
tween l l i r  t l l i i r  l l i r  judgm ent In entered 
i i i i i I  ll» r l lm r  l l i r  nssorln  I ion m nkra n 
fo rm a t assessment against ind iv idua l 
u n il owncrx fo r l l i r  itm oun l o f t l i r  
Judgment lien .

(1J) T l i r  judgm ent c red ito r through 
Id** n ld li ly  to ll i r c a le i i lo  fo rec lose  tlie  
Hell o il i i i i  in d iv idua l m ill I f  l l i r  jndg- 
n irn t Is not paid In given n u i i i p  leverage 
over tud i* Idu iil un it ow ners to e iim n r- 
age llie ii l In  see that Ihe iisxoi'ln lto il 
pay.q (tie jiu lgm eu l. P ro c u rin g  i i i i  os* 
seasm rtil Ih ro iigh  prew*urc on (m llvbh i- 
at m ilt m v iirra  m ay h r i|llti'tter nnd 
cheaper fo r the judgm ent c red ito r l*.an 
Using aupp le ineiitiil proeecilitigs nnd 
having it judge o rd e r tha t Ih r  honrd o f 
d ire e lom  m ake Ihe itccenMhTy i i s s c s n * 
• i i c i i  t .

r». f it  the ra re  case w liere . tm tlrv 
c o rp o rn lh n i line i i i i  nNxnclnlluu m iih l 
in n id  paym c .il o f a judgm ent h.t iIImno- 
lu t Imt o f l lo  nssiM 'lalloii am i te s tin g  o f 
l i l l e  to the uu il't o r  m uuiiiiii eleiiieiilN 
Ihe un it otvnern iis Ic o iu i ls  io .com m on 
o r  o llie rtv lsc , llie  N a l lo n a l t ’on fe rc iice 
or fummisM ioiierN on t ; u ifo rm  S la te  
I<nwm lielleveN that that resu lt Is lim p- 
p rop r ln te , nnd (ha t the n u ll In the con* 
dom in ium  o r p lanned com m un ity  I ikcII 
ntiinitil lie viewed n*i npitt.v p to p e r ly  o f

the avxocia liou  cn |. o f lo-iug
rcactieit In  jiulgmiMit creditor** in satix 
fa c llo tt o f liie  jiu tg iio 'lil. Am a m atte r 
o f soc ia l policy llo* com lou iliiiu itt o r 
p lanned con tiiiu iiilt iiMMnclrtllnu is in 
ip i i l r  II d if fe re n t p u .ilin n  l l l i l i l  th r o r 
(iin iiry  «n rp o ra tion . T h e  (o r |N irn llo it 
at a h it c-i p tov lde  vhari loddcrM im m unity 
from  lia h i l i l t  fo r  d e h li o f  llie  c o rp o ra ­
tion  to encourage i l i t c i l i o l ' l i l  i l l m rpo- 
rulioUM u liiw r e ii lre p r r i i i ' i ir ia l r o l l t i f i iK  
I I I  the m iltk d p la e e  c o li l r i l i l l f e  to  the 
g ene ra l wea lth and well lieiug o f mo* ie 
• y. 't he coudom iliiillit o r  p la iilied  rout* 
runnily nsM icinlioii. lu  noinag iog the nf 
fa irs  o f llo* lioiueowiU'lM. iloes mil 
s e r ie  ll ie  xipue r i l l re p re lie u H il l fillie* 
lio n . I l  seems reipouitih le. n*: ii m a tte r 
o f Nociiil that nil ilo li*  h llin l
hotioiiwHer who um ih l lie fu ll*  liatde 
fo r  i lr litx  Incu rred  ill the re tinvn llo il 
i i  ml inaliite iu iiiep o f I l ls  lio n ir  o r  fo r 
lorlM  in ii'c t l hy his fa i lu re  to ndeipiiile* 
ly  m a in ta in  the prendsen stio iild  not hr 
a ide to  en tire ly  m o ld  llin t lia b ility  
th rough Ihe deviec o f tugnui/.lug with 
o i l ie r  hom eow ners in to  n condom inium  
o r plm iued ciim iiu iid ly nxsoeiatio ii. On 
llo* o th e r hand, i l h« perhaps not fa ir
10 a unit owner in a condom inium  o r 
p lnnue il com m un ity  regime to lim e  nil 
o f  his inea'lM nt r isk  luixed on the roil* 
frnelN  o f Ih r  nssoc l''i|o ii over which lie 
lm** li t t le  c on tro l nnd i i m  to w li lr li lie 
lina nn lv  a frn c llo i in l liili'fi"*! o r  hear- 
f i t .

11 shou ld  he n u ll'll th a t, evei'pf fo r 
N ilu a lio ic i In \ h ii-h the a s o c ia l (on looi 
given i i  n io r lg .g e  or *|c*«l «*f trust on 
co illlim ll e lcnien s , Iho jiid gn ie ill e re ill- 
lo r  c iiiiiio f avsi'i I a lien against com 
taoii e lem ents, Imt hi rn l lie r  l i f t  In n 
ti l' ll against llic  un its . T h a i is. llie  
jiu lgm eu l i' re d ilo r has no power lo  I n y
011 Ihe g o lf cou rse o r  mi the swimming 
poo l o r  ut he r open sp ines nm l se ll 
them Independently  o f llie  m ilts  to vat 
Isfy the judgm ent.

9 3-1 IH. Ansoeln llon neen rd i 
The nssocln tlon ahu ll keep flnn iich il records su ffic ie n tly  detailed lo  cnnldo 

llic  nssoc ln tlon tn comply w ith Sccthm I lll!l. A ll flnnne ln i nml *dlicr icco iiIm 
must he innd** rcns'fiinilily iiv iilliildc fo r  cx jiiu lnn fInn  l*y nuy nu ll owner and 
Ids nu llm rlzcd  agents.

5 3-1 IH. A ssoe ln llon ns T ru s lcc
W ll l i  respect lo  u th i rd  p e rs o n  d e a lin g  w l l l i  l l i c  i i s s o c I.m I I o i i  In l l ic  n«j*wlii* 

I Io h ’h c n p n c lfy  a s  a  fr u s li 'e . «l c x ls lc n c * ' o f  In p d  p ow i'is  nm l t l ie lr  p io p e r **\-
9 Q



§ 3 - l k  COMMON INTEREST OWNERSHIP
ere lse l>y d ie assoc ia tion  muy lie assumed w ith ou t In q u iry . A th ird  person Ih 
not bound to Inqu ire  w he the r the assoc ia tion  Ims pow er to uot ub trustee o r  Ih 
p rop e rly  exo rc is ing  t ru s t  powers. A th ird  person , w ithou t uctun l know ledge 
Ilm t the usHoehitlon Is exceeding o r  Im p rope rly  exe rc is ing  Its  pow ers , Is fu l ly  
p rotected In  deu liiig  w ith  the iissochd lon  iis I f  I t  possessed und p rop e r ly  e x e r­
cised the pow ers It p u rp o rts  lo  exerc ise . A th ird  person Is not hound lo  a s ­
su re the p rop e r app lica tion  o f  t ru s t  ussets paid  o r  de live red  to the association  
In  Its cnpuc lty us tru stee .

A R T IC L E  4 
P R O T E C T IO N  OF P U R C H A S E R S

S 4 -1 0 1 . A pp lic ab ility ; W a iv e r
(a ) T h is  A rt ic le  app lies lo  a l l u n its  sub jec t to th is  (A ct], except us p rovided 

lu  subsection (b ) o r  as m od ified  o r  w u lved by ag reem ent o f  pu rchase rs o f 
un its lu u common In te re st com m unity In  which a l l  un its n re restric ted  to 
u on -resU len tla l use.

(b ) N e ith e r u pub lic o f fe r in g  sta tem en t n o r u resa le  c e rt ific a te  need be p re ­
pared o r  de liv e red  In the case o f :

(1 ) a g ra tu itou s  d ispos ition  o f  a u n it ;
(2 ) a d isposition  pu rsuun t to cou rt o rd e r ;
(.'!) a d isposition  by n governm ent o r  gove rnm en ta l ag en cy ;
(4 ) a d isposition hy fo re c lo su re  o r  deed In lieu  o f  fo rec lo .’ u r e ;
(fi) u d isposition  to u d e a le r ;
<()) u d isposition  thu t m uy be canceled nt uny tim e and fo.- nuy reason 

by the pu rchase r w ith ou t p e n n lty ; o r
(7 ) a d isposition  o f  a u u lt  In a p lanned  com m unity In  which ti.a  d ec la ­

ra tio n  lim its  the m axim um  annua l assessment o f  any  un it to not m ore 
than $:i(Xl, us ad ju s ted  pu rsu an t to Section 1 -1 10  (A d ju stm en t o f  D o lla r  
Am ounts) i f :

( I ) the d ec la ran t has a reasonab le  and good fa ith  b e lie f th a t the 
m axim um  stated  assessment w il l lie su ffic ie n t to pay  the expenses o f 
Ihe p lanned  e im m un ity ;

( I I )  the dec m ru tio ii cannot be amended to lne rcase the assessment 
d u rin g  the p r lo d  o f  d ec la ran t con tro l w ith ou t the consent o f  a l l  u n it 
ow n e rs ; a r i l

( I I I )  the aim ed com m un ity  Is no t sub jec t to uny deve lopm ent 
righ ts .

COM MENT
1. In  the ease o f co -.mcrciul nnd in ­

dustria l common interest communities, 
tliu purchaser is often more sophisti­
cated lim a the purchaser o f residential 
units and thus better uldc to bargain 
fu r the protections ha believes neces­
sary. W hile tliis may uot alwuys c • 
true, no objective lest can lie developed 
wldcli easily distinguishes those com­
mercial purchasers who arc able to 
proteet themselves from  those who, iu 
the ord inary course o f business, have 
not developed such sophistication. At 
the same time, the cost o f protection

imposed by A rtic le 4 may liu substan­
tia l. Accordingly, uubsectiou (a )  per­
m its waiver o r  modification o f A rtic le 
4 protections iu common interest com­
munities where a ll un ils ure restricted 
to aon-rcsidcutla l use. However, ex­
cept fo r  certain waivers o f implied 
w arranties o f quality (sea Section 4 -  
1 lh ) and certain exemptions from  pub­
lic o ffe ring  statement irn l resale certif­
icate rctpiircinents (sec subsection 
( b ) ) ,  no express waiver o f the protec­
tions o f this A rtic le with respect lo  
thu purchasers o f rcsidcutiui uuits is
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permitted by this subsection. Accord­
ingly, by operutiou o f Section 1-101 , 
tlie rights provided by this A rtic le muy 
not be waived iu the rase o f residential 
purchasers. Moreover, because o f the 
interre lated rights o f residential and 
commercial owners in mixed-usa com­
mon interest comumuities, waiver or 
modification o f rights conferred hy this 
A rtic le is restricted to purchnsers in 
wholly non-residential common Interest 
communities.

2. There arc mnny uinglc fam ily 
subdivision o r townbousc-typc common 
interest communities in which the com­
monly owned and maintniued facilities 
aru re la tive ly inconsequential and the 
assessment fo r  maintenance o f the

common arena triv ia l. F o r example, 
the on ly common fac ility may be n 
road, a playground, o r nn open area, lu 
such cases, the cost o f the public o f­
fering statement required by i IiIh a rt i­
cle is not justified  any more than it 
would bu justified  In thu anlc o f any 
residence in a subdivision o r lownliousc 
development. Therefore, ( b ) ( 7 )  pro­
vides that no public o ffe ring  statement 
is necessary i f  the planned community 
declaration lim its the maximum annual 
assessment o f any unit to $31X1.(10 (ad ­
justed fo r  in fla tion ) nml i f  the declar­
ant has u good fa ith  belief that the 
stated maximum w ill lie sufficient to 
pny the expenses o f the ass.'dalion .

§ 4 -1 02 . L ia b i lity  fo r  Pub lic  O ffe rin g  S ta tem en t Requ irem en ts
(a ) Except ns provided lu  subsection (h ), a d ec la ran t, be fo re  o ffe r in g  any In ­

te re st In  a uu lt to the pub lic , s lm ll p repa re  a pub lic  o ffe r in g  statem ent con­
fo rm ing  to the requ irem ents o f  Sections 4 -1 0 3 , 4 -101 , 4 -1 0 5 , und 4 -100 .

(b ) A d ec la ran t mny t ra n s fe r  re spons ib ility  fo r  p rep a ra t ion  o f  a l l o r  a part 
o f  tbe pub lic  o ffe r in g  s ta tem en t to it successor d ee ln rn n t (Section  3 -1 04 ) o r  to 
a d ea le r who in tends to o f f e r  un its In  the common In te re s t com m unity . Iu  
the event o f  any such t ra n s fe r , the t ra n s fe ro r  sh a ll p rov id e  the tran sfe ree  
w ith nny In fo rm a tion  necessary to enab le the tra n s fe re e  to f u l f i l l  the requ ire ­
m ents n f subsection (a ).

(e) Any dee la run t o r  d ea le r who o f fe rs  a unit to n pu rchase r s h a ll d e liv e r a 
pub lic o ffe r in g  statem ent in the m anne r prescribed iu subsection 4-108 (n ). 
The person who p repared  a l l o r  a p a r t  o f  the pub lic o f fe r in g  statem ent Is lia ­
ble under Sections 4-1118 and | , |  4 -117  [, 5-1(15, um l 5-10(11 fo r  nny fa lse  o r 
m islead ing statem ent set fo r th  there in  o r  fo r  liny om ission n f ii m ate ria l fact 
th e re from  w it li respect to th a t p o rtio n  o f  the p idd le o f fe r in g  sta tem ent wldcli 
lie p repared , i f  a d ec la ran t d id  not p repa re  any p a rt  o f  a pub lic o ffe rin g  
sta tem en t th a t lie d e live rs , he Is not lia b le  fa r  any  fa ls e  o r  m islead ing state­
ment set fo r t l i  there in  o r  fo r  nny om ission o f  a m a te r ia l fa c t th e re from  un­
less lie  had ac tu a l know ledge o f  tlie s ta tem en t o r  om ission o r, In t lie  exercise 
o f  reasonab le  care, shou ld have known o f  tlie  statem ent o r  om ission .

(d ) I f  a uu lt Is p u rt o f  a common in te re st comm m lty  and is p a rt  o f  any 
o i lie r  re a l esta te  regime In  connection w ith  the sa le  o f  which the de live ry  o f 
a p u li lle  o ffe r in g  statem ent Is requ ired  under the la v s  o f  t i l ls  .Slate, a single 
p idd le o ffe r in g  statem ent con fo rm ing  to the requirement*' if .Sections 4-103,
4-1(11, 4 -105 , am i 4-10(1 as those requ irem ents re la te  to each regime la  which 
the unit Is located , and lo  liny o th e r requ irem ents Imposed under (lie  law s o f 
t i lls  S ta te , m ay lie p repared and de live red  In lieu  o f  p rov id ing  2 o r m ore pub­
lic  o f fe r in g  statem ents.

COMMENT
T lds seelion permits declarants lo  meat is linldc fo r bis own misrcpr.'scii-

tran sfe r responsibility fo r  preparation till Inns and materia l omissions. A per-
o f n public offe ring Ktiilement lo  sue- son who delivers a public offering
cessor declarants or dealers, provided stulemeut prepared by o lliers is re-
Ibe dcdarnn l fimii.sbcs llie in formation sponsible fo r any niirli dc(,.icncics only
needed by (lie successor o r dealer lo  In flic extent lie knows nr reasonably
complete tin: statement. The person should have known o f llicm.
who prepares I lie public offering slate-
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J 4-10.1. Pub lic O ffe ring  S la lrm e n t ; O onera l P rov is ion s
( i i ) Except na p rov lile il In  subsection (l>), n p u lillc  o ffe r in g  slp tc incu t must 

eontn lii o r  fu l ly  nml necn rn te ly  d isc lose :
(1 ) tlie nnm r nm l p rinc ipa l nilitress o f  tlie c leelnrant nm! o f  the rommon 

In terest com m unity , nint n statement Hint the common In te re st cimm iim ltjr 
Is e ithe r n condom inium , cooperative , o r  plntmeil com m un ity ;

(2 ) n gene ra l descrip tion  o f  Hie common In terest cimmm idty, Inetm llng 
lo  t li r  extent possib le, the types. immlH'r, unit dec ln riin t's aeliedidc o f com- 
m enecm rnt nm l con ip letlon o f  e o n s tr iir l lo n  o f  Im llillu g s , nm l nn ien llles 
that the dec la ran t nu tlc lp iitcs Inc ln itl'ig  In Hie common In te re st coinrmm l-
•y;

(.1) the number id  im lls  In (lie  rom innii In te rest ro in iu iiu lt*•:
M) copies nnd n b r ie f n a rra tiv e  descrip tion  o f  the s ign ifican t fea tu res 

o f  the d ee ln rn llon , o th e r than nny p la ts  nm l p lans, i i i i i I nny o the r record ­
ed covenants, conditions, restric tion s , nm l rese rva tion s a ffec ting  the com ­
mon Interest com m un ity ; l l ie  liy lnw s, nnd nny ru le s  n r regu la tions o l Hie 
n ssoc ln t lon ; copies o f  any con tracts nm l lenses to lie Rlgni'il by purchas­
e rs  at c losing, nnd a b r ie f n a rra tiv e  descrip tion  o f  nny con trac ts o r  lenses 
th a t w ill o r  mny lie sub ject to cance lla tion  by ll ic  nssoc ln tlon under Sec­
tion .1 -105 ;

(fi) any cu rren t Iw lm iec sheet and n p ro jec ted budget fo r  tlie nssoeln­
llo n , e ith e r w ith in o r as an exhibit, to t lie  pub lic o ffe r in g  statem ent, fo r  
(one) je n r  n fte r  t lie  date n f the f i r s t  conveynnee to n purchaser, nnd 
th e rea fte r thn cu rren t limtget o f  the ass d iitlnn , a statem ent o f xvlm p re ­
pared Ihe Im ilgct, nm l n stntement o f  the budget's assum ptions concerning 
occupancy nm l In flaH im  fn c to 's . The budg'd m ust Include, w ithou t lim i­
ta tio n ;

( I )  n stntement o f  the am ount, o r  n stntem ent Hint there Is no 
am ount. Included lu  llie  budget as a reserve fo r  ropnlrH nm l rep lace­
ment ;

( I I )  n statement n f any o th e r re se rve s ;
( I I I )  Hie p ro jec ted  rom m on expense assessment hy category o f  e x ­

penditu res fo r  Hie n ssoc ln tlon : nml
(Iv ) Ihe p ro jec ted  m onth ly common expense assessment fo r  each 

type o f  u n it ;
(d ) any serv ices not re flec ted  In l l ie  budget th a t the d ec la ran t p rovides, 

o r expenses Ilm t lie pays nnd which lie expects m ay become at nuy subse­
quent lim e  ii common expense o f the n ssn rln llo u  nnd llie  p ro jec ted com ­
mon expense assessment n ttr llm ln h lc  to cu rb  o f  those services o r  expens­
es fo r  the association nm l fo r  each type n f u n it ;

(7 ) nny In lt ln l n r specltd fee due from  ll ie  pu rchaser at c losing , log e lli- 
e r  w llli  n descrip tion o f  Hie purpose m ill method o f  ea lc illiiH iig  the fe e ;

(8 ) a descrip tion o f  nnv I Ic iih , defects , o r  v iirum b rnm rs  nn o r a ffec ting  
ll ie  l i l le  to the eomimm In te rest com m un ity ;

til) a descrip tion o f  nuy ■■■igaclug o ffe re d  o r  a rranged  liy l l ie  i l r r ln r n u l ;
(H I) the term s and sign ifican t •'m llnH oi.B  n f nny w a rran tie s  provided 

h.v the dec la ran t. Including s ln t i i lo ry  xvnrrnntlcs nm l lim ita tion s  on the 
enforcement th e reo f o r  on dam ages;

( I l i a  si i i len ient H in t;
(I ) w llli lu  15 days n f le r  receipt o f a pu lillc  o ffe r in g  statem ent n 

purchaser, be fore conveyance, m ay enncet nny con trac t fo r  purchase 
o f a unit from  n deelnrnnt,
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( I I )  I f  a dec la rn iil fa l ls  lo  p rov ide a public o ffe r in g  s ln ii l to n 

pu rchaser lic fo re  conveying n m ill, llu i l purelinser may iccoxcr frnm  
Hie deelnrnnt | I 0 |  percent u f ( lie  sales p rice o f llic  m ill p lus | | i l |  pcr- 
ccnl o f Hie sha re , p ropo rlliu u ite  lo  tils nm inion expense l lu li l l l ly ,  o f 
nuy lad i'liled iicss o f  Hie nssoc ln llo ti secured by security Interests en ­
cumbering llie  cimmiim In le re s l coiimmnll.v, nml

(I I I ) I f  a pu rchaser receives ll ie  public o ffe r in g  statement mine 
15 days lie fn re signing a c o n t ra i l, lie rn im o l cancel llic  c o n t ra * I ;

(12 ) n statement o f  any im sa lls flc d  Judgments o r pending su its mi 
Hie nssnelnl Ion, and llic  s ta tu s o f any pending m ills  uu ilc r ln l lo  (lie com- 
limn In le re s l community o f  which o deelnrnnt. Ims adm it know ledge ;

(1.1) n statement Ib id lin y  deposit made lu cunm'clliui w llli ( lie  purchase 
o f  a m ill w ill lie he ld  In nu escrow  nrx-ount un til closing nm l w ill be re ­
tu rned to ll ie  pu rchaser I f  llie  purchaser cancels llic  contract pursuant lu 
M fclhm -1-108, together w llli  llic  nnuic nm l m l d r o K S  o f Hie cseinw agen t;

( I I I  nny re s tra in ts  on n llen iilbm  id  nuy p o r llo n  o f llu - common In le re s l 
community and nuy res tric tion s : ( I )  on use, uceupiuiey, nml n lleniiHoii o f 
(lie  un its, nnd (II ) on Hie nniim id fo r  which a m ill m ay be so ld o r  on Hie 
nmnim l Hull nmy be received by a m ill ow ner on side, con ilcum iillou , or 
d isu n ity  loss to Hie m ilt o r  to tin* common liitc ie s l c im m iun llc , o r  on ter- 
m lm iHou u f llie  i*:' iniou Interest e on iin im lly ;

(15 ) n desc rl| -  i id  l l ie  Insurance coverage provided fo r  Hie ticocfll o f 
unit ow n e rs :

(1(1) any cu rren t o r  expected fees o r  charges to lie pn lil by m ill owners 
fo r  ll ic  use o f  ( lie  common elements and o th e r ractllllc .s re la le i l lo  Hie 
niuitmm Interest n m iu m n lly ;

(171 llie  extent In  w ldcli rim iiic la l n rrnngcm ciils Imve been p rodded  fo r  
co inp le lI i i i i  o f  a l l im provements l lu i l llic  deelnrnnt Is ob llga lcd  lu  build 
pursuant In Sci-llim  -I-1 lf> H lcc ln rim l's  f lld lg ii llu n  lo  Complete nnd Re­
s to re ) ;

( IS | a b r ie f i ia r ra t lv e  d esc rlp llon  o f  nny zoning and n llie r  hind use re ­
quirem ents n ffecH iig  Hie common In le re s l cou iium d ty :

( I I I )  n il unusual mul m a te ria l c lic iiiu s ln in es , fcn ln rcs , mol c lin rn ite rla - 
lie s o f  llie  common In le re s l coum iim lly and Hie im i ls ; and

12(1) In n dm |H *riillie , (I ) w lie iher llie  unit owners w ill Is- e n lll lc i l , fo r 
federn l, s ta le , i i i i i I loca l Income lu x  p ill prises, lo  a pass through id  dciliir- 
IlmiH fo r  paym ents made by ll ie  nssoe ln llon  fo r  rea l e s ln le  taxes and In ­
terest paid thi- bo lder o f  o s r r n r l ly  In le re s l r t ir iu iih rr ln g  llo - i-mqicrallvc, 
and (I I ) n s ln lcm cn l ns lo  ll ie  e ffect on eve ry  m ill owner I f  llic  nssuehl- 
lion  fa l ls  to pay re a l estate tuxes o r  paym ents due llie  ho lder o r n secn il 
ly  In terest encumbering (lie  eouperiiHve.

(b | ! f  a I'liiiiiiiou In le re s l ron inum lly  i-omposcd o f  not m ine lltan  I'.' n u lls  Is 
mil subject In any development rights i i i i i I  no pow er Is reserved In a ile r ln rnn l 
tn make llie  common Interest cnnmum lly part id  a la rg e r i-nmmnii In li-ies l 
ciim iinm lly , group o f eiimmou In le re s l eonmmnlHi-s, o r  o ther rea l estate, a 
politic o ffe r in g  s ln lem en l limy b ill need mil tiu-lndi- Iln- lid o iiiin llm i otherw ise 
requ ired by parag rapbs (il). ( i l l ) .  (1.5), (Mil, (17 ), (18 ), and l l ! l |  o f  su Iiki-i-Hoii la ) 
and llie  narriiH ve d csc ilp tlou s id  dociimeuls required by siilisecl Ion rn if II 

(e | A deeln rnnt p rom ptly  s lm ll amend (lie  pu lillc  id fc r liig  sliili-n ii nl to ii-pm l 
nny m n lo ln l change In ll ie  lid u rm n llm i required by l l i ls  section.

COMMENT
1. The lies) "consumer prolci-llnn" 

Hint llir  law call provble lo nn* par- 
clini'i-r Is lo Insure llu il lie luis no op­
portunity lo nrqtdrr no iimlerstniidlng 
of llic nn lo rr o f l li r  proilncls wldcli lo­

t s  p u r c h a s i n g .  8 i i > h  a  n - i d i  i s  - l i f t ! -  
r o l l  l o  n r l d i - i c .  h o w e v e r ,  i n  t h -  t n - e  ••(  
( t o -  i n t i n o o t i  I n P - f t - s l  c o o i o m i i i i t  |»or 
r l u i M - r  l i i - i sm s i -  o f  l l o -  r o i i q - b - x  i r i l i i r t -  
o f  l l i r  l u n o l l i -  o f  f i e l d s  n o - 1  o l i l l g s l i o l i s
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w lilrli each unit owner obtain*. F o r 
tliis reason, llie A rt. mlupliiif; tbe up- 
liroarli o f many no-culled "second gcn-
i-niliiin”  condominium nt at tit cs, sets 
fo rth  a Icugdiy list o f ia fonnation 
wliit'li must lie iirovidcd to onrli pur- 
(base r before be con lrnc ls fo r  a unit. 
T liis lis t iiieludcs a number o f impor- 
lu iit matters not typically required la  
public o ffe ring  slalciiients under exist­
ing law . T lie  reqiiirciiienl fo r provid­
ing llie  public o ffe ring  statement ap­
pears ia Seelion 4 - 1 0 2 (0 ) , and Section 
4 -1 0 8  provides purchasers witli cancel­
lation rights null Imposes c ivil penalties 
upon declarant* not complying witli the 
public o ffe ring  stutcmciil requirements 
o f llic  Act.

2. I'lirngriiph ( a ) ( 2 )  requires u gen­
era l description uf llie common interest 
(ajliiniuiiity and, In (lie extent possible, 
llu- dcctiirniit's schedule- fu r commence­
ment and completion o f roustruction 
fo r u ll building amenities tlmt w ill 
comprise portions o f tlie common in ­
terest community.

Under Section 4-111) tin; deelaraul is 
obligated lo  complete a ll improvements 
shown on a site plnn or o ilie r grapldc 
representation in I lie public offering 
sln lem eat o r o ilie r proinuliimnl materi­
als unless they are I ' vied "N E E D  
N O T  H E  M M I.T ."  The estimated 
schedule o f commencement and comple­
tion uf construction dates provides u 
s lum lord fo r judging whether ii declar­
ant Ims complied w illi those require­
ments.

3. I'lirngriiph (4 )  requires tlie pub­
lic o ffe ring  Hliitcmcnl lo  include copies 
o f llie declaration, bylaws, and liny 
rules and regulations o f llie  common 
Interest i-oiainii'dty, as welt as copies 
o f any coiitruc.s o r lenses to la: exe­
cuted by the purchaser. In  addition, 
llie  paragraph requires llie  public o f­
fering slntcmciil lo  include a b rie f aar- 
rnlivu dc’.crip lioii o f llie sigiiifieiint 
features o f those documents, as well as 
uf any uiiiliagemeiit contract, leases o f 
rccrenliiuiiil facilities, i i i i i I other sorts 
o f ciailrac'ls which nmy In- subject to 
camclln lin ti by tbe association a fte r 
llic period o f declarant control expires, 
os provided iu Section 3 -1 05 . Th is 
latter requirement is intended tu cn- 
cotirngu the preparation o f brief sum­
maries o f a ll common interest commu­
nity documents in laymen's terms, i.e., 
Ibe "b rie f narrative description" should 
lie more Ilian a simple explnauliun o f 
ivluit a declaration (o r o ilie r docu­
ment) is, Iml less I bun uu extended le ­
gal analysis duplicating tlie contents o f 
tbe documents themselves. The .sum­
mary requirement is intended to idle-

vlute tbe common problem o f public o f­
fering statements being drafted ia law ­
yers' terms and being no more compre­
hensible to laymen than tbe documents 
themselves.

4. The disclosure requirement o f 
puragrnpli (0 )  is intended to elim inate 
tbe common deceptive sales prnctlco 
known as “ lowballing ,”  i i practice by 
which a declarant in tentlonu lly under­
estimates llie  budget fo r  the associa­
tion by providing many o f tho services 
himself during tbe in itia l sales period. 
Ia  sneli a clrcinnstuiice, the deelarunt 
commonly intends tlm t, n fter a certain 
time, these services (w ldcli might in ­
clude lawn maintenance, painting, se­
curity , bookkeeping, o r  other services) 
w ill become expenses o f (lie associa­
tion, thereby substantia lly increasing 
llie  periodic common expense assess­
ments which association members must 
u lt lim iH y  bear. Hy requiring tliu d is­
claim i f  these services (including the 
projci d common expense assessment 
attributable to cncli) in paragraph (0 ) ,  
(lie Act seeks to minimize " lowba lling", 
la  order to comply fu lly  witli tlie pro­
visions o f purugrapli ( 5 ) ,  tliu declarant 
must calculate ibe budget oil the basis 
o f bis best estimate o f tlie number o f 
units w 'licit w ili be part o f tho common 
interest community during tlm t budget 
year. Th is requirement as well oper­
ates to negate tlie effects o f any a t­
tempted " low ba lling ."

5. Paragraph (ti) requires disclosure 
o f liny financing “ o ffered”  liy tbe de­
c la ran t. Tin; puragrnpli contemplates 
lliu t a declarant disclose liny arrange­
ments fo r flouncing Ilm t may have 
been made, including urriiiigemeiita 
witli any unnffiliiilcd leader to provide 
mortgages lo  qualified purchasers.

(I. ! o lder paragraph (1 0 ) ,  tlie lie- 
c ln ruiit is required lo  disclose tin: 
terms o f a ll w arranties provided hy tlie 
declarant (including the statu to ry war­
ranties set forth iu Seelion 4-11-1) and 
lo  describe nay significant lim itations 
on swell wurran lics, llie enforcement 
thereof, o r diimages which may be co l­
lectible as a result o f u breach thereof. 
Th is la tter requirement would necessi­
tate a description by tlie declarant o f 
liny exclusions o r modifications of s ta t­
u tory warranties undertaken pursuant 
to Sceliun 4 -1 15 . The statute uf lim i­
tations fo r  w arranties set forth  at 
Section 4-11(1, together w itli any sepa­
rate written agreement (ns required by 
Section 4 -1  Hi) providing fo r reduction 
o f llie  period o [ such statute o f lim ita­
tions, must also be disclosed.

7. Paragraph (1 4 ) requires Hint llie  
declarant disclose tlie existence o f any
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right o f (irst rcfusnl or other restric­
ting* on the uses fo r which o r classes 
o f persons to whom units iiui.v lie said. 
It also requires disclosure o f nay p ro­
visions lim iting (lie amount (o r which 
units may lie sold o r on llie  part o f 
llie sales price which mny lie retained 
hy tlie selling unit owner. Iu  some ex­
isting bousing cooperatives (o r low in ­
come fam ilies llie  unit owner is re­
quired to sell at no more tlmn a fixed 
m ini; sniiiclinics tlie uinniilit which tbe 
unit owner pa id ; sometimes ilm t pins 
a fixed appreciation, lu  addition to 
tlmt practice, tlie section contemplate* 
o ilie r possible lim itations on t ie  own­
er's right to receive sales proceeds 
such us a provision m der which Ibe 
developer shares in any appreciation ia 
value.

8. Under punigruph (1(1 ), the de­
c laran t is obligated lo  disclose any cu r­
rent o r expected fees o r charges which 
unit owners inny lie required to (lay 
fo r  tlie use o f tlie common elements 
and o ilie r facilities rein led to llie  com­
mon interest community. Such fees o r 
charges might include swimming pool 
fees, go lf coarse fees, o r required 
membership fees fo r  rcerculion asso­
ciations. ,Such fees cup  represent ii 
substantial addition to monthly asscss- 
mcnls.

I). The "fiiiunciu l arrangements" re­
quired to be disclosed pursuant to 
paragraph (1 7 ) may vary substantially 
from  ono development to u iio llie r. It  
is (lie intent uf llic  paragraph lo  give 
purchasers us much in form ation as 
possible with whieli lo  assess llie  dc- 
cluraiit's ability to carry  out his obliga­
tions lo  complete tlie improvements. 
F o r example, I f a declarant I iiih a com­
mitment f '-o i a Intuit to provide con- 
utraetion financing fo r  n swimming 
pool when 5 0%  o f llic  units iu the 
common interest community nre com­
pleted, (hut fact should lie disclosed to 
potential purchasers.

10. In  addition to tbe information 
required to be disclosed hy paragraphs
( I )  through (1 8 ) ,  purngr oli (1 0 ) re- 
oii I res that tbe declarant disclose a ll 
o ilie r “ unusual and m ateria l circum­

stances, features, and characteristics" 
o f llie  common interest community nml 
a ll n a ils  therein. T liis requires only 
iiiformnliiu i which is both "iiutisiinl and 
m ateria l." Thus, llie  provision dues 
not require llie  disclosure o f "m ateri­
a l"  factors w lilr li ure commonly under­
stood tu lie part o f the common inter­
est community, e.g., tlie fact that 
buildings have a roo f, walls, doors, and 
windows. .S im ilarly , the provision dues 
not require (lie disclosure o f "unusual" 
in form ation about tlie common interest 
community which is uot nlso "innlcri- 
a l,”  e.g., tlie fact thut u common in ter­
est community ia the first development 
o f its type ia n particu lar locality. In ­
formation whieli would norm ally lie re­
quit "J to lie disclosed pursuant to 
pntngruph (1 0 ) might include, to llie 
extent llin l they ure uniisaul nail mate- 
riu l, environmental conditions affecting 
the use o r enjoyment n f the common 
interest c-iiiiimnnily, feat arcs o f the lo ­
cation o f tlie common interest cum ina­
nity, e.g., near tlie end u f nn airport 
runway or a planned rendering plant, 
and the like.

11. The cost o f preparing a public 
o ffe ring statement can lie snlistiuiliiil 
and may, p a rticu la rly  ia llic  case o f 
sm all common interest communities, 
represent u significant portion o f tlie 
cost o f u unit. F o r that rcuson, 
subsection (b ) perm its a decln runt to 
exclude from  a public offering state­
ment certain information in the case o l 
a siac.il common interest community 
(i.e ., less than 12 units) which is uot 
subject lo  development rights and 
which is uot potentia lly part of a larg­
er common interest community or 
group o f common interest comiiuinilicx. 
Essentia lly , siilisecl ion ( lo  permits a 
deelarunt to exclude from  n public o f­
fering statement those inntcrhiis which, 
as a prnclii-ul lim iter, require extended 
prep....Minn e ffo rt liv nn attorney or 
engineer in addition o f the normal e f­
fo rt which must lie exerted to provide 
tlie dccliirnliim , bylaws, pints and 
plans, o r other documents required liy 
(lie Aet.

5 4 -104 . Sam e ; Common In te re st Communities Sub ject to Development 
R igh ts

I f  tliu dec la ra tion  p rov ides th a t n common in te re st community Is subject to 
any deve lop .neat righ ts , tlie pub lic o ffe r in g  statem ent m ust disclose, ia ndill- 
llo i i to tlie in fo rm a tion  requ ired  by Seetlon 4 -1 0 3 ;

(1 ) (tic m axim um  num ber o f units, and tlie m axim um  number o f units 
pe r acre, th a t m ay be c rea ted ;
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(2) n s ln lom  -if limv mnny o r what percentage or the units llin t mny 
Ik* (.'rented w 11. restricted exclusively to rcslitciutul use, o r n statement 
tlmt no representations nre miiile regarding use restric tions ;

(.1) I f  nny o f  llm  m ilts  Hint mny Im Im lli u l l l i l i i  rent e s ln le  sub ject In 
development rlplit<x n re not to lie restricted exc lu s ive ly  In residen tia l lisp, 
n statement, w llli  respect to ench portion o f  Ilm t ren l e s ln le . o f  tlm  m nxl- 
luimt percentage o f tbe rea l estnte mens, and l l ie  n inxlmuin percent age n f 
llm  f lo o r  a reas o f a ll un its tlm t may Im created there in , (lin t nre imt re ­
stric ted exc lusive ly  to res ld en tln l use ;

I I I  a b rie f nn rrn llve  description o f any development rights reserved by 
n declarant and o f uny conditions re ln llng  In o r lliiiltn tlons upon Ibe ei, 
eielsc o f ileveliipnieut righ ts ;

15) n s ln lem eiit o f t lie  innxliiim ii extent lo  w ldc li each unit's atlnenteil 
In le re s ls  nmy lm changed by tlm  exercise o f nny development righ t tle- 
scrllm tl In pntagriipb (.1 ):

111) n statement o f tlm  extent tn w ldcli nny bu ild ings u r o ilie r  Im prove­
ments t li r '  mny Im erected pursuant lu  any development right In nny pa rt 
n f llm  fx .iin iiu i Interest rn im m in lly  w ill tm com patib le w ith  exis ting  bu ild ­
ings nm l Improvements lu  Ihp im immii In terest community lu  term s o f nr- 
■ Id le d  lim l s ty le , qua lity  o f  cnnstriic llon , nml size , o r  a statem ent Hint no 
nssnrituces nre made 11 1 llm se rega rd s ;

(7 ) genera l descrip tions o f a ll o ther Im provements Hint mny lie made 
nml llm lle d  ciuuuinii e len ien ls l lu i l may be erented w illd n  nuv part n f tbe 
cinmmui Interest community piirsunnt lo  any development t ’ lit reserved 
by tlie dee ln rnn t, n r n stntement Hint no nsstirnncps nre made lu  Hint re- 
gm d ;

(8 ) n stn le iiien l o f any Ilm llnH o iis  as to Hm lo e a llo n s  n f any bu ild ing o r 
n llie r  Improvement Hint may lie made w llli lu  lin y  part o f  Ibe common In ­
terest community pursuant to nny develnpment rig id  reserved by Hm do- 
e ln rnu t. o r  n statement Hint no iissiirm iees nre made In Hint re g n r il;

(II) n statement Hud any llm lle d  enmiiimi e len ien ls  erented pursuant ‘ o 
nny di'vclnpmcnt rig id  reserved by llie  deeln rnnt w ill be o f  tlie same 'gou- 
end  tyi cs nm l sizes as the llm lle d  common elem ents w illd n  o i lie r  p n rls  
o f the n  Million Interest eonunu iilly , u r a stntement o f (lie  types m ill sizes 
planned, i.r a s ta ll umnt l lu i l no n ssn rnm rs are made In Hint re g a rd ;

HO) a si.dement Hint tlie  p roportion  o r lim ited  common elements to 
un its fron ted  pu rsuan t to any developmeii' rig id  reserved by die deelnr- 
nnt h III Im- npprox lm ntety equnl lo  Hm p ropo rtion  exis ting w illd n  o 'h e r 
p n rls  o f llie  common Interest cnmuiuid ly, nr n s liitem e id  n f any o ll i , ns- 
surniiccs lu Hint regnril, o r  a Rlntement Hint no nssurnnces n re im .de In 
Hud reg a rd ;

I I I )  a statement Hint a l l restric tions In llm  dec la ra tion  n ffe e lln g  use, 
occupancy, nnd n llcnn tlou  o f  m ilts w ill app ly lo  any m ills  created pu rsu ­
ant lo  nny dev;-i»umeut rig id  reserved li.v llie  i le r ln rn n t , o r  a stntement o f 
nn.v d iffe re n tia tio n s  ||.a t  lim y lie made as to those un its, o r  n s ln lem eiit 
Hint no nssiiraiiccs a re  made tu Hint regn rd ; nml

0 2 )  n stnteuieid o f Hie extent to w ldcli any nss im iu rcs made pu rsuan t 
In Oils sccHun app ly  ur tin mil app ly In Hm event. Hint nny development 
rigid Is mil exercised by Hm deelnrnnt.

COMMENT
iis M'cdoii rrip il'cs disclosure ill 
public offc ilng s lnM orid  o f llm 
acr in which llic it' • Inriiid's oxer- 
nf ib'vcliipiimid rlg lds mny lifted  

Im s c is  wlni acqiiirc ii.iH.: Imferc 
■ rig lils linvp lirca fu lly 
pnrpnse l<- in

nu iinllcp o f Urn ex lrid  I I I  wldcli llm 
exercise o f llm se rlg lds limy ntlor, 
s o m d l m c s  ipilie dmnmliciill.v, Im lli Hie 
physical mul llic  legal nspeds o f Ihe 
project. For example, llie  p rosped lie 
purchiiser may he coidrinphdhig Ihe 
iicqiilsltlon of n pn rllcn la r m ilt liecnnse

  is’eil.
, l.o  inirclinserior»
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It enjoys n view nf open, iiililevehipeil 
Inml over w lilrli llm  ilec liiriilll has, 
however, reserved development riglils. 
11 may lie Hod the liiniinhirv o f (lie 
parre l as lo  which development tig lils 
Imve been reserved a d o  a lly  isilnddes 
with, or rims qu lle dose I n ,  Hie oilie r 
wall o f l l i r  unit tn question. The ills-

clnsiiren nr Sliiteineids made p ili'M aid  
lo  pa rng rap lis  t - S |  and ( I L ’ I  nt l l i ls  
M *rllu ll w ill in d lr a lr  lo  llie  p lie p isH te  
purchaser l l ie  e x le n l ( i f  a n i l  In w liiili 
lie IIIII re ly  o il l lie  dee ln riltd  tml III do 
nn y lh in g  whieli -.o idd  rndicn lly id le r 
l l ie  view from  III" i l ld l .

5 4-105 . Snm o; Time Shares
I f  Hie deetn rn llo ii p rov ides Hud ow nersh ip  o r  occupancy o f nny ii i i I Ih , I s  or 

m ay la* lu  Hum shares . Hie Middle c .Jferlng s liilcu icn l sh a ll disclose. In ndili
Hon in  Hie In fo rm nH on requ ired  by Hecllon -I tll.'l;

f l )  the iitm iN 'r and Iden tity  n f n u lls  lu w li lr li Hum sha res may be c re ­
ated :(2 ) Hie Itdn l number n f tim e .shares Hod lim y lie c rea ted ;

(.1) tlm  m inimum du ra tion  o f nuv tim e sha res Hud may Im erented ;
nm l(■)) Hm extent lo  w li lr l i  the c ien llon  o f lim e  shares w ill o r  may a ffect 
the c a fn rre id d llty  o f  the association's lieu fo r  assessments provided In
Section .1-110.

COMMENT
1. 'I’ lme snaring Ims become Increas­

ingly Important in recent years, partic­
u la r ly  w illi reaped to resort cninuiim 
Interest romniunilles. Ia  recognition 
o f (Ids fact, llils  scd lnn requires Hm 
dlsctnsiirc of certain iiifiiriimHon w llli 
respect In lime sharing.

2. V irtua lly  a ll existing s lide sta t­
utes denting w illi condominiums, 
plmiued cniiuiimillics nr rmipernUvrs 
nre silent with respect lo  Ihiic-slinrr 
ownership. The flic',union o f illsrhistire 
provisions fo r certnln i’srnis o f time 
nhnring la  tills  A d , however, does nnl

imply lim l other law rcgiiliiling lime 
sharing is iiffisdcd ill any way la a 
s lid e merely I t i s - m s e  Ihal s ta ll cnads 
l l i ls  Act.'I’ lm Uniform  la in  Commissioners* 
Model Itcal M sla lr Time S'/mrc Ad 
spcdtlcs more extensile disclosmcs fur 
lliim-sharc pmpcrlics. .1 ''dine.share 
p roperly" may include p.ttl u r a ll of 
I In* ciimiiion inlei'-sl . • ii 111111 ■ 11 i I x. and 
Sect lo ll I-  mil o f rile Model Ael g o l­
ems conflicts lidivccii this A d  and 
Hme-slmre legislation.

5 4 - 1 0 0 .  Sam e ; Common In te rest C o m m u n i t i e s  C o n t a i n i n g  C o n v e r s i o n  I t i d l d -  
lugs

( i i) T ill! pu lillc  n .fc r lng  s ln lrnm id  o f a coiiiiiimu Inlorcsi "onummlly conlaln 
lug nny convcrsloii hn lh llm ; must contain. In iiddlHitu to .Im Infotimdliin re ­
quired by SccHun 1-10.1:

( t )  a stnlcincid by llic  declarant, based mi a repurl prc|iarcd by an In 
dc|mmlcid Ircg ls lc rcd l n rc ld lcct n r engineer, describing llie  picscid nnnll- 
Hull o f a ll s truc tu ra l rnm ponrlils and uu'cluiulcal and electrical licdiillii- 
lln as  m a le rln l lo  the use i iu.I enjoyment o f llic  build ing ;

(2 ) n stnlclim id by Hm declarant o f llm  expected useful life  o f ouch 
Item reported nn in paragraph ( I )  o r  a statement. Hud an icpiosonlaHnns
lire made lu Hud reg a rd ; nml

(.1 ) n list o f  any outstanding nollces n f uiiriircd vlnlnilniis o f  Iniihliug
eiule o r  o i lie r  im udclpa l rcgubd loos, togeH ior w ith Hie estimated   I o f
curing llm se vluhitlnus.
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§ 4 - 1 0 6  COMMON INTEREST OWNERSHIP
(L>) TJila sec!Inn app lies on ly  lo  bu ild ings conta in ing un its th a t m ny be occu­

pied f o r  res iden tia l use.

COMMENT
1. In  llic  ease o f a common interest 

community eontuining o r nr more con­
version buildings, tlie disclosure o f ad- 
•litioiin l in form ation relating to • lie 
condition o f those buildings is required 
In Ibe l 1 llilie  offering statement be­
cause o f llic  d ifficu lty  inherent iu a 
single purchaser altcinptilig to deter­
mine the condition o f wlmt is lilte ly to 
be an older building being renovated 
fo r the tnirpo.se o f common interest 
community allies.

2. rn rng rup li ( a ) ( J )  reipiires t ie  
person who gives Ibe public o ffe ring  
statement to retain nu independent a r­
chitect o r engineer to report on the 
present condition o f a ll s lruc iu rid  com­
ponents and fixed ntechiiiiicnl and elec- 
trieul insta llations in the conversion 
building. Sucb Infurm iithjn is us useful 
to dcclnrnul us to llic purchaser since, 
under the implied ivc »nty provisions 
o f Seelion *1—1 l-l, a dc 'ant impliedly 
warrants nil improvements made by 
any person to Ibe building “ before ere- 
otinn o f tbe common interest communi­
ty ”  unless uiicb improvements nre spe­
cifica lly excluded from  tbe implied 
warranty o f quality piirsunnt to Sec­
tion ' l - l l f i ( b ) .

.'I. .SVo Comment It to Seelion 2 -101 
concerning Ibe meaning o f "s triic lu rn l 
components" us used In piirngrnpb

( a ) ( 1 ) .  Any materia l changes In the 
“ present condition" o f these systems 
must be reported by nu nmeuilment t~ 
the public offering statement.

d. Under paragraph (n ) ( : i ) ,  tbe per­
son required to give tbe public o ffering 
statement is required lo  provide pur­
chasers with a lis t o f a ll outstanding 
notices o f uucurcd violations o f build­
ing codes o r other municipal regula­
tions. T lie  lite ra l wording o f tlds p ro ­
vision does not require disclosure o f 
known violations o f such building codes 
o r municipal regulations (n t leust vio­
lations having no effect upon the 
structu ra l components o r  fixed me­
chanical mul electrical iiiNtallatinns o f 
tlm planned community) unless actual 
"notices" o f such violations Imve been 
received. To the extent tlm t outstand­
ing notices o f uucurcd violations do ex­
ist, tbe cost o f curing such violations 
would become n liab ility o f tbe unit 
owners o r the association fo llow ing 
tran sfe r uf tbe unit tu i i  purchaser. 
F o r  tlmt raison, tlie estimated <ost o f 
curing any outstanding violations must 
also bo disclosed.

fi. F o r  I be reasons set fo rth  in tbe 
Comment to Section 4-101 (n ) , this 
section does not apply to unita which 
are restricted exclusively to uon-rcsi 
dent iid use.

4 -107 . Sam e ; Common In te re st Com m unity Secu rities
I f  nu In te re st In u eoinnion In te re s t com m unity Is cu rren t ly  reg istered w l l l i  

the Secu rities m id F ..change Com m ission <•; tliu Un ited  S tates, a d ec liirim t 
sa tis fie s til) requ irem en ts re la t in g  lo  the p rep a ra tion  o f  u p idd le  o f fe r in g  
statem ent o f  th is |A c t | I f  lie d e liv e rs  to the pu rchaser (um l f i le s  w ith  tlie 
agency] a copy o f  ( lie  p idd le  o f fe r in g  sta tem en t f i le i l w ith the Secu rit ie s  und 
Exchange Com m ission . (A n In te re st lu  q common In te re st com m unity Is  no t 
n secu rity  under the p rov is ion s o f  |ln s c r t  app rop ria te  s ln le  secu rities re g u la ­
tion s t iit ii (e s |. |

COMMENT
1. Some eoinnion interest communi­

ties w ill be regarded a., "investment 
Contracts" o r other "securities" under 
federal law heenusu they exhibit cer­
tain Investment features such ns iiinu- 
ih to ry  rental pools. See SEO  Securi­
ties Act ltden.se Nu. 5217 (Janu a ry  
11)711). The purpose o f (h is seelion is 
to permit the declarant to f i le  o r deliv­
er, iu lieu o f a public o ffe ring  state­
ment specifically prepared lu comply 
with tliu provisions o f this Aet, the 
prospectus filed with and distributed

pursuant to the regulations o f the 
(Jailed .Slates .Securities and Exchange 
Commission. Absent this provision, 
prospective purchase o f common in ­
terest cnmmiiuili.'S . . vilified by the 
SEC  us "securities" dd liuvo to he 
given two public oft mg statements, 
one prepared pursuant to this Act and 
the other prepared pursuant to the .Se­
curities Aet o f 1023. Not on ly would 
this resu lt lucreuso tho dec lu rim l’s 
costs (und thus tho price) o f units, it 
might also reduce the likelihood o f ei-
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t lie r public offering statement actually 
lieing read by prospective, purchasers.

2. Tho bracketed language lu Ihe 
firs t sentence o f this seelion should lie 
inserted hy stutes which choose to 
ndopt Ihe agency provisions o f A rtic le 
fl o f the Aet. The second sentence

should nlso lie inserted hy slalex opting 
to incorporate Article fl o f the Ael In 
a .aid duplicative regulation o f cnniuuin 
interest cninniuiiitiox hy the agency ad­
ministering the State's securities regu­
lation stututcs.

§ 4 -108 . Pu rchase r's  B igh t to Cancel
(it) A person requ ired  to d e liv e r it pub lic o ffe r in g  stnteniont p iirsunnt to 

Section 4 -102 (c ) s lm ll p rov ide  ti pu rchase r w ith  u copy o f  the pu lillc  o ffe rin g  
statem ent und u ll iim cm lm cnts the re to  b e fo re  conveyance o f  the m ilt, nm l not 
In te r than the date n f nny con trac t o f  sa le . U n less ii pu rchaser Is given Ihe 
p idd le  o ffe r in g  sta tem en t m ore tlm n I f l days oc fo re  execution o f a contract 
f o r  the purchase u f n un it, the p u rchase r, b e fo re  conveyance, mny cancel the 
con trac t w ith in  I f l d ays a f t e r  f i r s t  receiving the pu lillc  o f fe r in g  statement.

(h ) I f  n pu rchase r e lec ts to  cancel a  c on trac t p u rsu an t to subsection (a ), he 
m ay do so hy hand de liv e rin g  notice th e reo f to the o f fe r o r  o r  hy m ailing mi­
llet* th e reo f by p repa id  Un ited  S ta tes  until to the o f fe r o r  o r  to Ids agent fo r  
se rv ice  o f  process, (h iiicc lln th in  Is w ith ou t penn lty , and n il payments made 
by llie  pu rchaser b e fo re  ciu icc lh itlm i m ust be re funded  p rom p tly .

(e) I f  a person requ ired  to  d e liv e r n p idd le o ffe r in g  statement, pursuant to 
•Section -1-102(0) fa l ls  to p rov ide  u pu rchase r to whom it u u lt Is conveyed with 
th a t  public o ffe r in g  statem ent am i a l l  amendments the re to  as required by 
subsection (a ), the pu rchase r, In add ition  to any righ ts to dainnges n r other 
re lie f . Is en titled  lo  receive from  I lm t person uu iiinoiu it eqim l to | I 0 |  percent 
o f  the sa le  price o f  Ih e  un it, p lu s |1 0 | percent o f  the sha re , p roportionate to 
Ids eoinnion expense lin ld llt y , o f  any Indebtedness o f  the association secured 
hy secu rity  In te re sts ciicm iihcring the common In te re s t community.

COMMENT
1. The "cooling o f f"  period provided 

to n purchaser in this sceliun is sim i­
la r In provisions in mnny current s la te  
condominium sliitutcx.

2. . . . . . . .ectiim ( i i ) requires that curb
purchaser he provided with both the 
public o ffe iing  statement and a ll 
amendments thereto p rio r to the time 
llin l Ihe unit is conveyed. I i  there is 
n contract fo r  thu siile ot the unit, 
these documents must he provided not 
In ter than the date o f the contract. 
The section makes clear that any 
. •iiclidnicnlH lu the public o ffering 
si.dement prepared between the dale 
o f any contract and the date uf con­
veyance must nlso lii> provided to tlie 
pnrehiiser.

2. Th is seelion dues not require the 
delivery o f a public o ffe ring  .statement 
p rio r to the execution hy the purchas­
er u f an agreement pursuant lu which 
the purchaser reserves llie  right to 
hay i i  unit iml is nut cuntriietmdly 
bound tu do so. ItcrnuHC sneli agree­
ments (frequently referred tn ns

"non-hliiding reservation agreements") 
may be un ila te ra lly  eaneelleil at any 
lime by a prospective purchaser with­
out pena lly , they do not iiu istltiile 
“ c on trac t |x | o f sa le" w illdn the mean­
ing o f the section.

4. The requirement set forth in 
subsection ( i i ) Ihn l a purchase lie 
provided willi subsequent imie’-'.oen ls 
to tlie public offe ring stntement during 
Ihe period helw icn execution o f the 
contract fo r pi.ndiase and convey:* re 
c f Ihe unit dues not, in itself, extend 
the "cooling o f f "  period. Indeed, the 
delivery o f such amenilliienls is re­
quired even if Ihe "cooling o f f"  period 
Ims expired. The purpose o f this re­
quirement is in assure tlmt purchasers 
o f units are advised o f any umli-riul 
change in llic commiui interest cuiiimn- 
o i ly  which may nffeet lln 'ir sales run- 
tracts under general law . While many 
such amendments will he merely tech- 
liicnI ami w ill not affect the bargain 
that Ihe purchaser and ileilnrnn l en­
tered iu lu , each purchaser should he
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permitted tn Jiplgv for himself l li r  inn- 
trr ln li ly  o f nny change In tlir m ilnrr of 
l li r  I'liiniiiiin iiiirri-sl •-<. iu n i < in I tv.

fi. 1'iolrr tin’ scheme set forth III 
this sn tIon, It Is nl lenst Ih ro rrtirn lly  
possible tlm l l li r r r  will lir n unit rrn l 
fnr snlr of tlir m ill, nml tlml n public 
offering statement will lie given In llm 
purchaser i.. rinsing Just prior to run- 
vcyiiuec. Ilow rvrr. tlm ninihdde I ’ l l -  
ilrniT suggests tlm l such prim llrr 
wnilhl In- riirr. nml llin l llm prinisloii 
o f ii politic iitfrrlng slnlcnmiil immmoln 
|>rhir In ciuivrcnimr woolil. in Itself, 
leml lo ihiiiipeii Ihe i vlhllslnsiii o f llm 
purchaser for innimiHi le closing. In 
such elrriimsl ancrs, nm lrr subsection 
(n l. llm purrhnscr wmiM, ns a limiter 
of right, Im nlile to extend llm dale o f 
closing for 15 ilnys from llm lilim llm 
public offering stntement Is provided. 
T liis fuel, together w llli tlm generally 
unsatisfactory experience willi iiuuuln- 
lo ry  "cooling o ff"  periods such ns (• 'it 
imposed oniler llm federal Ilea l Estate 
Set I lenient I'rnrcdm rs Ael, supports 
the eonelllsioii tlml il Is Inappropriate 
to require a minimum period id delay 
lii'twecn delivery of a pnlille offering 
slateiarn l and convey nurr.

H. I'ln ler s tilis is 'lliiu  ( a ) ,  the fa i lu re  
to d e live r a pub lic o ffe r in g  s la le in eu t 
be fo re  ennveyiuirc does m il re su lt in a 
s la . Miry right by Ibe pu re lin ser to

rn n re l tbe eim veyniice o r  to r c en tu ry  
ll ie  un it nnee eiiliveynnee has oeeu rre ii. 
A ny sneli enueelb itbm  n r reeiiu reynn 
fo llow in g  an  ne fin il euUvcynucc eo ilb l 
c rea te  se riou s im 'chauleid an il t it le  
p rob lem s th a t enuhl not lie ea s ily  re 
so lved . Tbe  f a l l  ire  o f  Ibe Act to  p ro ­
vide fo r  sneli cnn i'rlh ilhm  o r  rre o n .e y - 
nnee Is no t, how ever. Inti'inb'd lo  d l- 
in I i i  lo ll any righ t w b leb n pu re lin ser 
lim y o th e rw ise  Imve muter geim rnl 
s to le  law . F o r  e \n u i |d r . where It a p ­
pears tlm l n se lle r, liv  i li ' li lie ra le ly  f a l l ­
ing tn ilisehisp ce rta in  in a le r ln l In fe r- 
in a lion  w ith re sp re l to  a tran sac tion , 
s u b s tan t ia lly  ehanged the hnrgn lu 
which he nnd llm  pu rchaser entered 
la in , It Is possib le Hint um le r the com 
limn Inw in some s t a l l ’s reconveyance 
w ou ld  he on n vn lh lld e  remedy.

Even oliseiit sneli re so rt lo  g rn e rn l 
law , however, llm  p en a lty  p rov is ion s o f 
siihsi'i'linn ( e )  n re  designed to p rm  Ide 
n su ffic ien t lueeuHve lo  tlm s e lle r  lo  
In su re  Hint Hm pub lic  o ffe r in g  s la te - 
nmnl Is p rovided In tlm  tim e ly  fash ion  
requ ired  hy the A e l. T h e  p e n a lly  so 
spec ified  ill th r  subsection is I I I mldl- 
lio n  In nny righ t n p rrw i ll ln g  p u r elms 
r r  mny have unde r N rr lin n  4 -1 1 7  to 
cnlh'i'l p m i i l i i r  damages and a llo rn e y 's  
fees In eonncetlnn w lll i  I lls  ne liiiu  
ngniiint the de i'ln rnut.

5 4-109 . Resides o l Un its 
(ti) Except lu Ihe ense o f n stile In w li lr li d e liv e ry  o f n pn lille  o ffe r in g  s ln tc- 

ini'iit Is required , o r  unless exempt under Neel Ion 4-101(1*), n m ill owner sh a ll 
fi i iu ls ii to n pu re linser be fo re  exeentlm i o f  nny eontrne l fo r  side o f n unit, o r 
otherw ise before fnuveyn iire , it copy o f  the dec la ra tion  (o i lie r  tlm n nny pints 
nm l p lans), (lie  by law s, llm  ru le s  ur regu la tion s o f  Hie n sso r ln llo ii , mid n cer- 
t lf lc u te  coo lii ln ln g :

I I )  a s fu len ien l illsehm liig  llie  e ffe e l on tbe proposed d isposition id  nny 
rigid o f f l r s l re fu sa l o r  o ilie r restra in t mi tlie fp -e  iillem ild lll.v  o f  tin* 
n u l l ;

(2 ) i i s ln tetuen l se llin g  fo rth  I* - niuimut i f  the m on th ly  eouitiiuli e x ­
pense nssessnient nnd nny impnld coimnnn expense o r  speeln l assessment 
cu rren tly  due nnd pnynh le from  the se lling  n u ll ow n e r;

l-'l) n stntement o f  uny o ther fees payn lde liy m ill ow ne rs ;
t i l  n s liilem i'iit o f nn.v •'iipttnt expendl urns un tle lpn led  by Ihe nssoeln-

Il«*u fo r the cm rent nm l 2 next sueeeedbig fisc a l y e a rs :
I'd it slnti'ini'iit o f  the niimii d o f  nny reservos fo r  cn p lln l rx p em llln re s

i i i i i I o f any portions o f those reserves ucslgtin lcd by tlie nssoc ln tlon fo r
any specified p ro je c ts :

(I!) ( lie  most r r rc i i l reg u la r ly  pri'purcd lu ib in re sbee l and lncimie nm l 
expense sliilen ii'iit. I f  nny. o f (lie  nssorln  I Io n ;

t i )  llie  current operating budget o f (lie  nssneln l l u l l ;
(N) n sliileu icnt o f  nny unsiit ls fled  Judgments ngnins l tlm  nssoe ln llon
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nnd (Im  sta tus n f liny pending s t i lls  In which llm  association Is a d fcod 
m i l :

(Mi i i s ln le m e u l d e s e r lld u g  a n y  In s u ra n c e  c o ve rag e  p ro v id e d  fo r  Ih e  lien 
•■fit o f  n u ll iu v ih ' i h ;

(H I) a stntement ns lo  w lie ihe r llie  executive board lilts know ledge that 
any a lte ra tion s  o r  Im provements to llm  nu ll o r to Ihe lim ited  common clc- 
m elds assigned thereto v io la te  any p ro ilsh m  o f the dec la ra tion  :

(11 ) a statement i is  lo  whether tlm  .exeenllve honrd lias huowledge o f 
nuy v io la tions o f ||m  beu llli o r  bu ild ing  o'oilcs w llli  respect to the m ill, 
llie  lim ited rommon elements assigned therein , o r  nuy o ther pm tboi o f 
llm  cumiimn Interest com m un ity :

( 1 2 )  n stiilem eiit o f llm  rem n lo log  le m i o f nny leasehold e s ln le  n f f e e t -  
In.- ll ie  common Interest eim um uilly mid (he p rovisions governing nny ex­
tension n r renown! th e re o f ;

(E l l n s t llle li ie i ll o f liny re s tric tion s In tin* i le i l . i r t lt li i i l n ffee lb ig  llie  
it ■■•••nut tlm l lim y be received by n nu ll owner upon sa le , eiuidenuuilhm, 
en.sunlly loss to llm  m ill o r llm  common In le res l cnm in iiu lly , o r Icru ilun- 
I lo u  o f  llm  eimilnnii In le re s l e ou im m illy : nml

Cl-l) In a cm ip irii llv e , no neem uiliiiil's s ln lem eu l. I f  any vvns prepiireil. 
as In (In' ih 'd im llb lllly  fo r  fede ra l lliciuim Inx purposes by (lie  m ill owner 
o f  ren l e s ln le  taxes mid In le res l paid by Ihe assoe ia lio ii.

(Id T lm  ass iie la llon , w ith in HI days n f le r  it request liy n m ill owner, "hu ll 
fu rn ish  i i e e r ll f l rn te  eon la ln liig  Ihe lu fiirum tbm  neeessary to imiihle the unit 
tivvtit r  to comply w ith th is scrlilnn. A " li lt  ow ner p rov id ing  n e e rt lf lc u le  pur- 
sm uil to siilisecl Ion (n | Is lio l liab le  lo  ilm  puri'lu iscr fo r  any errouem is In fer- 
l lin llo u  provided by Ihe assm 'la llm i uml llie luded lu the e e rt lf li'a le .

(e l A iiu rehnaer Is nm liab le  fo r  any impnld assessment o r  fee g icn tc r Hunt 
( lie  nuinimt so l fo rth  In llm  ce rtifica te  p repared by (lm  nssuela llm i. A mill 
ow ner Is not liab le  lo  a pu rehaser fo r  tlm fa i lu re  o r  de lay o f  llie  assoelillhm  
lo  p rovide the e e r llf le n te  In a tim ely m aim er, Imt the purchase emit r a i l  Is 
vo idab le liy llie  pu re linser un til llie  e e r ll f le i i le  Ims Is'cn provided and fo r |5 | 
days ll ie re a f le r  o r  m ilII cmiveynuee, vvhlelmver firs t oeriirs .

COMMENT
1. In llm ease of '"'•• resale of li 

m ill h.v a private i i i i  . owner who is 
not a deelnrnnt o r a person in the 
huailiess of selling real eslnle for Ills 
own iieeouut, a pnlille offering slate- 
nienl nerd not lie |irovhh'il. Nee Nee- 
Holi I- |(I2 (< :). Neverllieless. there nre 
lnip> rl mi t fuels w h i c h  n purelinser 
tJinuhl linve In order lo  make n ration­
al Judgment about llm advisability of 
purcbnshiR llie particular m ill. Ac­
cordingly, rich  null owner not required 
to furnish n public offering s liilrn irn l 
under Neel bin I - 102 (••> and not ex- 
•■inl>l umler Nrrlinn I lilt (h ) Is rr 
qnlrrd to fo rIIi' ll to a reside purrhiis- 
r r , b rfo rr tbe rxeeollmi of nuy run- 
traet of snlr. a copy of llie derlnrnlhm, 
bylaws, ami rules and ri'giitalbius of 
Ibe llssoelalbiu ami a rn ile ly  of fiscal, 
tnsunuiee, ami oilier liifnrmaHou eon- 
eettdlig llie eommnu in le re s l t -nm mm d-  
ly  nnd tbe milt.

2 . W h ile  Ibe ob lig ation  lo  provide 
llu ' In fo rm a tio n  requ ired  by th is sec­
tion rests upon curb unit ow ner ts luee 
the pu rehaser Is lu  p r iv i ly  on ly with 
Hint m i ll ow n e r) , the imm-lntion Ims

nil *ddigaH',u to p rov ide  Ho* in fo rm s- 
tIm i . . m dt ow ner vv lililn  lf> days
li f t e r  a request lo r  sim li In fo rm ation .
U n d e r Seel hm .‘ I | n 2 l : i l l  121. llo* ns-o 
e la tion  Is eu If lied  lo  e lo irge the i" ' ”'t 
ow ner il re iisun iih lr fee fo r  Ihe pn-ps- 
ra t io n  o f the e i ' r l l f i l' l l le . S lm iltd llo ' 
nssiM 'llllioo fu l l lo  p rov ide Ho' M 'llifi 
e lite as r--p iin -d . the unit ou tle t would 
Imve a rig ' to n e llon  ngninsl llie  us- 
soc ia l lo l l pi. .iisiiil lo  Seetlon  I 117.

:i. I ' ln le r  .iibseetinu ( e l ,  ir a pm 
chaser r r e r l i e s  a resah' c r r l i f b a lc  
which ta ils  fo  s ln lr  the p fopc r tmnimil 
n f Hie m ipa ld  iiss-essim-iils due finm
llie  p iire lm seil un it, l lie  pm <h iee i Is 
m il lia b le  to r nuy iim om il c re n le r tlnm 
Hint dlsi'lnsed in the lesn le  c e i l i f  b a le . 
Ile ea il e ii resa le  pnn-lm scr Is depend- 
l ilt m inn I ln* iissneiiiHoii fo r h ilo rm a - 
t inn v, i l Ii respect I n  l l ie  n o t- li l lld im : 
assessments against llo - unit vilihdi be 
contemplates buying, i l is a ltogether 
lip |irn p ria le  Hint Hi,' as*.,,, ia fio ii s lnoild 
be proh ib ited from  lal» r lo lleeHng 
g rea te r iissessmeuls lim a  line:*' ills
closed p rio r lo  llo ' l i l l le  »,f tlie reside 
pnrebase.
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§ 4 -110 . Escrow  o l Deposits
Any deposit made In connection w ith  tlu! purebnse o r  re se rva tion  o t  n u u lt 

from  ii |u<rsiiii requ ired  lo  (U*llvi*r u pub lic  o ffe r in g  sta tem en t pu rsu an t to Sec­
tion  I - 1<)•_'(<•) must lie p luccil lu  esc row  mul bold e ith e r in th is S to le  o r  In the 
s ln le  where Ihe  m ilt Is located lu  an account designated so le ly  fn r  th a t p u r­
pose hy |u  licensed tit le  Insu rance cou ip any l |an  a llo r u e y l [a  licensed re a l es­
ta te  b ro k e r | |nn  Independent bonded escrow  company o r | an In s titu tion  whose 
accounts a re  Insu red  by a gove rnm en ta l agency o r  In s trum en ta lity  u n ti l ( I )  de­
liv e red  to Ihe  d ec la ran t at c lo s in g ; ( I I )  d e live red  to  the d e c la ran t because o f 
the pu rchase r's  d e fau lt under a con trac t lu  pu rchase thu u u lt ;  o r  ( I I I )  re fu n d ­
ed to the pu rchaser.

COMMENT
I .  T ills  section applies to the sale 

hy persons r r i |i i im l to furn ish public 
o ffe ring  Hlateiaents uf residential units 
und o f lion-residential no ils  unless 
waived pursuant to ihe provisions u f 
Mcetiun 4 -1 0 1 . It  does nut upply, 
however, tu resales o f n a ils  between 
private parties.

II. This suction provides deelarunt a 
number uf choices as lu ihe app rop ri­
ate escrow agent. Whether Ihe escrow 
agent must deposit Ihe funds in i i i i  in ­
sured Institu tiona l depository, o r ia a 
particu la r type o f account, depends on 
sta le  law o r the agreement o f the p a r­
ties. T o  minimize record keeping, o f 
course, the institu tiona l depository 
could itse lf be the escrow agent. The 
section does not reipiire a separate ac­
count fo r each unit, so that mingling 
o f fluids in a single escrow uecoiilit 
would he permitted. Thu account may 
bo held either in the state where the 
unit is located, o r ia Ihe enacting 
sta le , ia recognition that buyer; urc 
often from  outside the state where thu 
unit is located.

'J. The escrow reipiiremeats o f this 
section apply ia connection w itli uny 
deposit made hy a purchaser, whether 
su J i deposit is made pursuant to a

binding contract o r pursuant lo  u non- 
binding reservation agreement (w ith 
respect to which mi public offering 
statement is require.'! under Seetlon 
4-101(b)(0)).

-I. In some states current practice 
permits escrows to lie held hy certain 
title  insurance o r escrow companies, 
attorneys, o r  real estate brokers. Ac­
cordingly, the bracketed language 
should be included o r deleted iu accord- 
mice with local practice.

5. Under this section, uny Interest 
earned on an escrow deposit muy, but 
need not, be credited to the purelinser 
ut closing, lidded to uny deposit fo r fe it ­
ed to the se ller, o r added to any depos­
it refunded lo  thu purelinser. In  
short, disposilioa o f any interest is le ft 
to agreement o f the parties.

0. In  some states, such i i s  New 
Y ork , the substitution o f a bond in 
place o f a deposit escrow is permitted. 
The evidence indicates, however, tlm t 
ia many instunees the use o f Ihe bond­
ing device has forced purchasers to in ­
cur substantial costs ami delay p rior lo  
obtaining refunds to which they arc 
entitled h'or this reason, this Act 
does not include building as an a lte rna ­
tive to the required escrow o f deposits.

5 4 - 1 11. R e lease o l L iens
(a ) In  tbe ca.su o f  a sa le  o f  a u u lt w here de liv e ry  o f  u pub lic  o f fe r in g  s ta te ­

ment Is requ ired  pu rsuan t to .Section 4 -102 (c ), a se lle r
( I )  b e fo re  conveying n uu lt, s h a ll record  o r  fu rn ish  to the pu re lin se r re ­

leases o f a l l liens, excep t liens on re a l esta te  th a t a  d ec la ran t lin.i the 
righ t lo  w ithd raw  from  lie.' common In te rest com m unity , that Ih e  p u r ­
chaser does not exp ress ly  agree to la k e  sub ject to o r  assume and  tlm t 
encumber;

(1) in a condom inium , th a t u u lt and its common c lem en t In te re st, 
and
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(II ) In a coopera tive o r  p lanned com m unity , th a t u u lt and nny lim ­

ited common e lem en t" assigned there to , o r
(2 ) sh a ll p rov id e  t. su re ty  hnud o r  substitu te  c o lla te ra l fo r  o r  Insurance 

against the lieu  as p rov ided  fo r  Ileus on re a l estate In (In se rt app rop ria te  
re ferences to gene ra l statu  law  o r  Sections f»--t 11 and fi-212 o f  the S la te  
U n ifo rm  S im p lific a tio n  o f  I .a iu l T ra n s fe rs  A ct|.

(h ) lie fn re  conveying re a l e sta te  to thu assoc ia tion , the d ec la ran t sh a ll have 
that re a l esta te  re leased  from : (1 ) a l l lien s the fo re c lo su re  o f  which would 
dep rive  un it ow ners o f  an y  righ t o f  access to o r  casement o f  supp o rt o f  th e ir 
units, and (2 ) a l l  o th e r Ileu s on th a t re a l estate un less the p idd le o ffe r in g  
stn tem ent describes ce rta in  re a l estate Un it muy be conveyed sub jec t to liens 
in specified umounts.

COMMENT
I .  Thu exemption fo r  withdrawable 

real estate set fo rth  hi subsection (a ) 
is designed to preserve flex ib ility  fo r 
thu declarant ia lurms o f financing a r ­
rangements. I t  deals with thu uunxiud 
case in which a unit has been assigned 
a lim ited common clumunt ( fo r  exam­
ple, a parking spaeu) on real estate 
which thu developer bus tbe right lo  
w ithdraw from the common interest 
community. Ia  that case, the limited 
common element can lie assigned to thu 
unil w ithout release o f liens o r as­
sumption o f them by the unit owner. 
Theoretica lly , a developer might pur- 
tiu lly  avoid thu l.'.n release require­
ment o f subsection (a ) by placing purt 
o f the limited common element im­
provements such as a parking garage 
on withdrawable rea l estate. Ity  doing 
so, it could separately mortgage that 
part o f the lim ited common elements 
without being obligated to discharge 
the mortgage o r secure partia l releases 
when individual un its lo  which thn lim ­
ited common elements are assigned are 
sohl.

I f  a mortgage o r other lien created 
by o r arising against the developer at- 
tncbcx to withdrawable real estate a ft ­
er ihe declaration has been recorded, a 
lapse o f the developer’s right to w ith­
draw thu real estate wouhl also term i­
ni..e the rig lils o f the lienors, since the 
Ilen would altio.-h only to the develop­
er’s i itcrest (.*’ ie right to w ithdraw ). 
However, an a le rt lienor wonh' not 
permit tliu right to withdraw to lupsc

without taking steps to see that the 
right lo withdraw is exercised. I f  Ihe 
morlgagu ur other lien nttacheil lo Un­
real estate and was perfected before 
tho pbiaaed community declariilioii was 
recorded, lapse o f the right to with­
draw would uot affect thu lienor’s 
rights and it could foreclose on the 
renl estate whether ur not Ihe develop­
er bad lost the right to withdraw. As 
a practical matter, whether the mort­
gage or other lieu against withdrawa­
ble real estate crises before or after 
the declaration is recorded, unit own­
ers may find that, if the association 
iloes not release liens on withdrawable 
real estate containing limited common 
elements, the lienor will be able to 
withdraw the land and deprive tlie unit 
owners o f it.-; use. Therefore, unit 
purchasers ami llie lr  counsel should lie 
a le rt to that possibility.

2. Subsection (h ) will most com­
monly apply iu the case o f i i  planned 
community, where a ll of the rommon 
elements, whatever they may be ia a 
particular project, must lie owned by 
the association, see section 1 -102 (4 ), 
o r lu i i  cooperative, where section 2 - 
l t ) l  requires that a ll Ihe renl estate 
comprising Ihe cooperative must he 
conveyed to the association at the lime 
the cooperative is created. The sec­
tion would also apply, however, ia the 
event other real estate, such as units 
o r other real property not subject to 
the deelurution, is conveyed to the as­
sociation.

§ 4-112 . Conversion Bu ild ing s
(a ) A dechirai'it o f  a eonnnon Interest, com m unity conta in ing conversion 

bu ild ings, and any d ea le r who in tends to o f f e r  un its lu  such a common Inter- 
cat com m unity , sh a ll give each o f  ll ie  res iden tia l tem r.ds and any residentia l 
sub tenan t In possession o f  a p o rtio n  o f  a conversion bu ild ing  notice o f tbe
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conversion nn. ,.ro v li lo  llm se persons w llli  ihe p idd le o ffe r in g  s lii lrm c iif no 
In ter lim n 120 ilnys iH-fore the li-m tn ls nml nny suh lennnt In possession nri* 
requ ired In v n rn lr . 'I'lm nn lln* must sot fn r l l i  g ene ra lly  Iln* righ ts o f Ir iu in ts  
i i i i i I s i i I iI o iim iiI s  um le r Mils see lion m ill must Is* Imm l ile llv e re il lo  the unit or 
tm ille il liy |ir rp :i Id ('t ille d  Stutes inn 11 In llu* (ennn l nm l siitileuniil n l l l ie  nil- 
ilre ss o f (lie  nu ll o r  nny o i lie r  m iillln i; nililri'ss p rovided by n le iiu iil. No tetl- 
nn l o r  snb le im iil nmy be re itu lre il In vnen le upon less lim n 1211 ilnys ’ mil Ice, 
except by rrn son  o f noiip iiyn ien l n f ren t, wnsle, o r  rniu lni't l l in l d istu rb s o ilie r  
le iinn ls ' p—u-eftil e iijny iueut o f  llie  prem ises, mid tbe term s o f llie  tnmiuey
limy not i r re d  during  tlm t period , rn l ln r e  to give not Ice iim r e q u i r e d  by
l l i l s  section Is n defense to no ne llon  fo r  possession.

|b | I-nr |( l( l | days a fte r  d e liv e ry  o r  m ailing  o f Ibe im llre  desrr llied  In subser* 
Hull (n l, Ibe person re ip ilred  lo  give tin* mil Ire s lm ll o f fe r  lo  rn n v ry  rn r l i  nu ll 
o r  proposed u u lt  occupied fo r  re s id en tia l use lo  Mie tenant w lio leases Mint 
m ill. I f  n tenant fa l ls  lo  puri'base Ib e  m ilt d a ring  lim l |li0 |-dny period, tbe 
o f fe re r  may not o f fe r  lo  dispose o f nit Interest In Mint m ilt du ring  Ibe fo llow ­
ing |ISO | ilnys a l a p rice o r on term s m ore fa vo rab le  lo  llie  o ffe re e  than llie  
price o r term s o ffe red  to tlie  lenm il. T i lls  snhscrlln ii does mil app ly lo  nny 
n u ll In a conversion bu ild ing  I f  l lu i l n u ll w ill Is* restric ted  exc lu s ive ly  In 
noii-resldeiiMnl use n r ll ie  hn im diiiles o f llie  converted n u ll do uot siih stiu illn l- 
ly  con fo rm  to the dim ensions o f Ibe resb le n lb il m ill be fo re  conversion.

f r )  I f  a se lle r . In v lo b illo a  o f  subsection (lit. conveys n m ill lo  a pu rchaser 
fo r  va lue who Ims mi know ledge o f l l ie  v io la tion , tbe rcrordaMoii o f tbe deed 
conveying Ibe nu ll o r , In a c o op c ra lh e , llie  conveyance a f l l ie  unit, e x t in ­
guishes any right a learnt! nmy Imve um ler subsection (b ) lo  p iiic lm se Mint 
m ill I f  llie  den i s to le s  Mini ll ie  se lle r lias rn iiip llcd  w llli  subsection (Id , b ill 
l lie  rnnveynuee does mil n ffe e t Ibe rig id  o f  a tenant to  recover damages frnm  
(lie  se lle r fo r  n v io la tion  u f siilisecl Ii i i i  (b ).

( i l l  I f  a notice o f cn iiic rnh iii specifics n d a le  by which a unit o r  proposed 
m ill m ust bp vacated and o therw ise compiles w llli  Ih e  p rov is ion s .. f  | la s e r l 
app rop ria te  s ta le  sum m ary p rn rcss s ln li t lc l , the m illce n lso const H o les a no­
tice lo  vacate specified hy ( lu l l s ta tu te .

(e) Noth ing In Mils section perm its le ru ib tn llo n  o f i i lease by n dee ln rnnt In 
v io la tion  m' Its term s.

COMMENT
1. Mile of the most coolrovcrsinl Is­

sues I I I  the field o f rnnmnin Inlerrst 
roiimiiiolty development rd rie s  lo can- 
version of renlnl biiildlogs to ii com- 
moil Inleresl inoioiim lty. Opponents 
of conversions jioinl rail Ihnl Mo* fre­
quent result o f conversions, w lilrli oc­
cur principally I' large urban areas, Is 
lo displace low- no.! ■iinderale-iiieiioie 
tenants imd provide home.' for more 
nffliieiil persons utile lo  nfforii llo* 
higher tubes w lilrli tlie o inverted 
apartments t-oiittililinl. Indeed, slildici 
iodicale tlml llie linrdea of cm version 
illsplnri-tiicnf fa lls most frrqv.ci, Hy on 
low- and iioiderale-lncoiiie and rh lr :iy  
persons. Al the same Mine, llie con­
version of a Imlldhig to cniiminli Inter­
est etiiimiimily owuersldp rail lead lo o 
.anlialnnlinl Increase in |iro |ierly vnhie, 
a rrsull ttldi-h |iropooeots believe can 
be an Important fn rln r in curtailing 
the problem of declining nrtinn lax 
liases. ITtipnarals nlso point out Ilmt

the eonversloo o f rental nnlln In In- 
Iter-clly areas In iitilit iilirnl ownership 
rreqnenlly results In tin* nhtliilixnlloii 
of llie liaildbigs mtii-eriicd. Mats prm Id 
lag i i i i  important leelmiqiie fm use la 
ndgldinrbo'j'l preservnllon atal revitali­
zation. T lds section, wldcli seeks lo  
balance llie.se competing llile ics'- 
Imscd principally on sim ilar provisions 
set fnrlli in llie emnlnminlnm sln liilra  
of Vlrgloin mol llie D ls lrle l of t'olmn- 
Ida.

2. ill nil attempt In strike a fa ir ba l­
ance between the competing Inleresls 
o f rental Icmmls and prospective own­
ers, siilisecl loll (III provides llo  Irm ild 
n right fo r (III days In piirdinse llie 
m ill wldcli lie lenses al a price and oil 
lerms offered by (lie drrliirnnl, T lir 
snlisrelIon illsi-oiirage.s imreiisoiinlde o f­
fers by ileehminls by providing Moil. If 
llo* tenant foils to nrrrp f Iln- terms o f­
fered, tbe deelnrnnt limy mil llierenfler
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sell llie milt nl a Inner price or upon 
noire fnvornlilr lerms to a liiin l person 
fo r ill Irnsl ISO ilnys. However.' Mie 
dccbirnlit Is not required In offer rrsl- 
ih-iillnl frim iils Ibe right In purchase 
ciimmrri'bil noils or In o ffe r lo sell lo 
truants If llo* dlnieiisloiis of tlie lr pre­
vious apartments Imve ln-i-ii siilislnn- 
I hilly nltered. The reason for llils cx- 
t-t-pllnii Is llin l. If nu npnrlnteol is suit- 
ilb Ided or if two iiparloo-ols me 
merged Inin a single planned niminiinl 
ly  m ill, rnnipllntier w llli Mo* require­
ments of siiliseelioli (lit would Im* Iiii- 
|Hissllde,

2. .Iiirlsdli'lliuis w llli relit colli ml 
•s t a f iil'",c idmnld iniish lrr whether

iiioelidoo-llls tu Mils section are nri-rs 
Hiitv In confiiriii In tie- piondiires nr 
siibsliillMtr rcqililciio-nls -.1 nipl in Iln* 
relit r-niilird laws or w liellier mndifirn 
lions In Iln* real control laws may In- 
required iis ii result of llic 1-11 ti«-liin-iiI 
o f Mils vi'clhui.

I. Extt-pl for llo- restrb l|n||s no 
permissible cvlrlinns staled In sidt-or 
I ami f i l l .  Mils Act dims linl I'lmogc llm 
law of summary prnn-ss in a slate. 
As n result, If a li-n.-uif refuses i» in 
pale tlie premises fu llo iilog llie 120- 
day notice, llie usual provisions of the 
stole's summary process slnlutes 
would npply, while any defenses nvnlln- 
Ide Ir» n truant unold id'-o lie availnlile.

5 4 -112 . E xpress W a r ra n llc s  o f O n n llly
(a ) Express w arranties made by any se lle r lu a piirebaspi nf a m ill. If re ­

lied upon by llo* purchaser, nre created n*< fulluvvs:
(1) any iirrirum lb iii u f fu r l n r prom ise which relates tn (lie  unit, l|s  

Use, o r  rights ti|i|iliili-in ilit Ihe re lo , urea Im puneiuc lils In Ibe rn-iuiiini 111 
lures! (n iam im lly  Mini would d lre r lly  beucfll the unit, o r  Ibe ilgb l In ten­
o r lam - Ibe Is-m-fll u f fni-llllh-M toil lucnli-d lu llie  cnmimm lu lcn -s l i-mii- 
i i i i .a lly , ercnles mi express vvurrniily lim l llie  nu ll i i i i i I n-bilcil rights nnd 
uses w ill conform  lo  llo - a ffirm a tion  o r p rom ise :

(21 nny model nr d i-srrlp lhu i o f llo - physical I'hu rucln rM lcs o f the com- 
moil In leresl ro iiim uid ly , Inclm liiig p lans and specif lent Inns of m fm Im 
firuvcmciits, rrcriti-i; an expres-tt vvnrriiiily Mail Iln- i-ninmnn loli-ii-«t com 
iiiun lly  w ill riiiifo rin  In Iln- model u r d rs rr lp t I i i i i  :

(2) nny description o f llo - ipm iillly  n r i-x lcnl o f llo- rea l estate rmnprls. 
lag llo- rnmmmi lalcii-nt cooim niilly , Inclm liiig p la ts o r surveys, rirn tc . 
an express w arran ty Mail Ibe common lu li-rcsl ciuiimimlty w ill conforiii 
In llie  de ii-rlplliin, snb jc rl lo  c iis lm -a ry  In leriuo-cs; and

( I )  n provision llu i l ii pun-baser may pul a m ill only In a sp rr lf lrd  use 
Is uu express w arran ty lim l llie  specified use Is law fu l.

lb) Neither form a l wiiriis, such as "vvnrrniily■'' nr "g iia ian lc i-", lo ir a specif- 
lc I i i I i -i i I I i i i i  lo  make a vvarriiidy, a rc iii-i-i-ssary to crcnli- i i i i  express warriuily 
u f qm tllly , lad a sla leuicut purporting In In- im-u-ly an nplidon m intiiiiii iidii 
lion  o f llo* rea l es ln le nr l ls  value does toil eren le ii warranty .

(e) Any ronveynnro o f a nail lin n s fc is  to tin* purchaser till express war ran 
lies o f qua lity made hy piev lons se llers.

COMMENT
1. T ills sci-llolE. logcllicr willi See* liilions in iln- pnrrluiM-r, waminly

lions -I I I I ,  -I 115, mol I III I . arc shou ld  be found unless it is t b-nr Ilm t.
ndapli-il from thr real csinti- warranty prior to t i n -  thin* of final ogiccoo-iii.
provisions coittaho'il lo tin- thdhirni tin- ■h-cbiranl has negated tin- tombi'l
I,nml TrniisnclIons Act (IM /I'A I. u lilc li i-rcntcil the cvpci lallno.

2. T i lls  s r i ' lio l l. which p a ra lle ls  Sec- 2. Subsection ( l i t  oia l.es It d e a r
lio n  2 -.'MX o f IM /I'A . dea ls  w ith r \ -  l l in l no  spccifli- In ten tion  to make a
press w iir ra o lle s . that Is, w ith the ex* w a rrn ii lv  is to-i--ssnrv if ito i o f tin*
p ri- ln lln n s  o f tin- purch iis i-r ru -n lcd  by fa c to rs  o ic iilio tosi in ,tb -tc ibnt ta i
lin r t lc o b ir  i-o lo llirt o f tin- i le c ln ra ill lo  o re  lo.-oli- p u r l id  the Inisis i.f iln- lu ll
l l i n l o i l  Inn w ith Im b o ili i i ' i i l n f tin- sa le . gain In -tu i-rii tin- p a r l i - - .  In  nc lio il
I t  Is linscil on l l i r  p rin c ip le  l l in l .  once prm  lice , reprrxettlalhuis made by a tb­
it Is I'Sliddl-dii-il tlm t tin- ib-i-lnriio l lia s e la ra n l • mu •-m ini; n-iuoinii io li-re .t
a i le d  so as In create p a r t ic u la r  cxpt-c. rnmniiiiiily p rope rly  dm Ini! tin- bar
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gaining process nre typ ica lly regarded 
ns n part n f ilia ili'siTi|illiin. There ­
fore, nn inirtii'iilnr ri'liimc-i- uu ilia rep- 
rcM-nlal intis need lie shown in o rder lu 
Wl’IIVe I In-in ililn  llu- fn lir ir  uf (lie 
agreement. K illln -r. llie lmrili li is on 
tlie ilei'lnrntil in slum' tlmt re-presenta­
tions iiiinle in tin- liirgn il.ing  priii ess 
were nut relieil iipini liy (lie  purelinser 
nt llie I inn* nf nm l ra ilin g .

I. Subsection ( n ) ( l )  proriiles tlmt 
representations us to improvements 
nml fiic ililies lint Incttlril in llu- coin- 
umii in leresl eim iiiiuilily nmy create 
CSpress w arm n lies. Ilee liiriin ts often 
ussert tlmt ri-i-reiiiiiiiiiil facilities, sneli 
os swimming puols, gulf eourses, tennis 
courts, ell-., w ill lie construeteil lu llic- 
future uml tlm l unit owners w ill Imve 
llie  right to ulili/.i- mu I i fiic ililies oltce 
silistrueleil. Miii'li nsserliniis lire ill- 
eiiileil tu lie inclm leil witliin the I i i i i 
plage "Imve tlie lienefit n f facilities 
m l Im-ii ti-il in the pliiiuii-il comm un ity ." 
f, um ler llie  eireiim.stiiiiei-s, such im- 
iriivTinentH woulil Is-iiefit llie unit 
■eing snlil, IIii-ii llie  ilcelurnnt limy lie 
inlilu fn r lircucli u f express warranty 
f they ure lint eoiupli-leil. Such lin liil- 
t.v is ilis linet frnm  tin- ilee liiriiu l's ulili- 
ntiiniN, uiiili-r Seelion -1 - l l i l ,  lo  com- 
lete nil improvements Iu Ik -Ii-i I "M U ST  
IE  I IU I I .T "  on pints i i i i i I plnns.
0. Um ler HilliMi-i-liiiti ( i i ) ( I I ,  ii con- 
-iii-I prnvisiuli pcriiiilliiig  tlie puri-lins- 
r to use u eotiiinon interest eommimi- 

unit on ly fo r  n speeifieil use o r uses 
•elites i i i i  express warranty tlmt tlie 
nit nmy law fu lly  lie n.sctl fo r tlm l pur- 
isc. Therefore , i f  there is a lim its- 
rn ua use, Ihe resulting express war- 
nty emtlil not lie disclaimed hy a dis- 
ilm ur o f implied warranties under 
a-lioii -1-115.

0 . T lie precise time when represen­
tations set fo rth  in subsection (a ) are 
made is not material. The sole qitc-s- 
liun is whether the language o r other 
representations o f llie  ili'elarimt are 
fa ir ly  In la- regarded as part o f tin- 
cull tract between the parties.

7. Subsection (h ) makes c lear that 
it is nnt necessary to llie existence o f 
u wnrrnnty tlm t the ih-eliiriint Imve '.n- 
leaded lo  assume a w arranty obliga­
tion. On Ihe other Iminl, mere state­
ments o f opinion o r tsiimoeaihltiiias liy 
the declarant do not necessarily create 
warranties. Whether u particu lar 
statement purports to lie merely opin­
ion o r commendation is !ni.xirully u 
question o f whether tlm purelinser 
could reasonably rely upon the state­
ment as n menuingful representation or 
promise with respect to tin: pinuiii-il 
community. T lm t dt-lcriidunlfnii de­
pends, in tu rn , not merely upon Ihe 
words used Im l iilsc S jsin the relative 
chiiriictercitics mul sk ills o f tliu par- 
ties. Thus, ii rcp.iocnlntiun hy u de- 
ehirniit to u novice porelmser tlmt n 
purlii-n lnr planned community unit is in 
“ good condition" may he more tlmn 
mere opinion or comincniliithili, while 
the same statement liy a novice se ller 
lo  a professioaal buyer would like ly lie 
on ly  opinion o r coniiiii-ndntioii, and 
llnm nut a w arran ty .

t?. The provision o f subsection (e ) 
tlm l I lie conveyance o f a unit transfers 
to llie  purchaser a ll express warranties 
made hy p rio r declarants is intended, 
in part, to avoid tin: possibility tlmt a 
dcclnrm it could aegnte In's warranty 
o liligu lions through tlie device o f tran s­
fe rring  u unit through u shell entity lo  
tliu u ltim ate purchaser.

t—114. Im p lied  W a rra n tie s  o l Qua)' '
(a ) A d ec la ran t and nny d e a le r wni its th a t  a u n it w il l be In  nt le a s t ns 
oil cond ition a l  tlm  e a r lie r  u f (lie  Hum o f  the conveyance o r  d e liv e ry  o f  posscs- 
m as it was a t tlm  lium  o f  con tracting , reasonab le  w ear and tea r excepted,
(b ) A d ec la ran t and any d e a le r Im p lied ly  w a rra n ts  Un it a  u n it und tbe com- 
m elements la  tlm  cuuiiium In te re st com m unity a rc  su itab le  fn r tlie  o rd in a ry  
cs n f re a l estate o f  Its type mid t lm l any im provem ents m ade u r contracted 
- by biiii, o r  m ade by any  person b e fo re  tbe  c rea tion  o f  tb e  common In te re st 
u im m lty , w ill b e f

(1 ) free  from  defective m a te r ia ls ; and
(2 ) constructed  lu  nccnrdnncc w it li npp llcuh le  law , accord ing to sound 

engineering and construction  s tanda rd s , and In a w o rkm an like  m anner.
e) In  add ition , a d ec la ran t and an y  dea le r w a rra n ts  to u pu re lin se r o f  a 
it  thut may be used fo r  re s id en tia l use t lm t nu ex is tin g  use, con tinuation  o f

116

COMMON IN T E K E ST  OW NKKSH II*  § 114
wnlch Is contem plated by tbe p a rtie s , does not v io la te  app licab le  law  ut tlie 
e a r lie r  o f  llm  tim e o f  conveyance o r  d e liv e ry  o f  possession.

(d ) W a rra n tie s  imposed by t i l ls  section muy lie exc luded o r  m od ified  as 
s |ie e ifled  In .Section -1-115.

(e) F o r  purposes r.f t li is  seetlon , im provem ents made o r  con tracted  fo r  by 
an a f f i l ia t e  o f  a d ec la ran t (Sec tion  1 -1 0 2 (1 )) a re  m ade o r  con trac ted  f o r  by 
ll ie  dec la ran t.

( f )  A liy  conveyance o f  a m ilt t ra n s fe rs  to tbe pu rch ase r u ll o f  tlm  d e c la r­
an t's  im plied w a rra n t ie s  o f qu a lity .

COMMENT
1. This seelion, whieli is hnxed upon 

Seelion 2 -20!) o f IH .TA , overturns the 
ra le  s t i ll applied ia  many states Ilm t a 
professional se lle r o f real esln le makes 
no implied warranties o f quality ( llie  
ra le  o f “ enrca! cm p /o r" ) . In  recent 
years, that ra le  has lu-ua increasingly 
recognized as a re lic o f mi ea rlie r age 
whose continued existence defeats rea­
sonable expectations o f purchasers. 
Since tl,-i 11120's, more mol more courts 
l  ive completely o r pu rliu lly  abolished 
the r a r r a l  einpfor ra le , ami it is elenr 
that the jmheiid tide is ana running in 
favo r o f se ller linh ility .

2 . The principal w arranty imposed 
Milder this seelion Is t lo il o f sa iliiliility  
o f Isith the unit nml common elements 
fu r o rd ina ry  uses o f real estute o f sim­
i la r  type, and o f quality o f construc­
tion. Ito ili o f these warranties, which 
arise under suliseelion (h ) , nre im­
posed on ly iigi.i.. t declarants i i i i i I deal­
ers uml mil again <t unit owners selling 
their units lo  others.

2. Many recent eases have held tlmt 
a se lle r o f new hoaxing 'mpliedly war­
rants I lint thu houses soli are iinhitu- 
hie. The w arran ty o f su itab ility under 
tliis Aet is s im ila r In the w arran ty o f 
h id iilah ility . However, under tin- Aet, 
tliu w arran ty o f suituhilily applies to 
both units uml common elements in 
linth commercial mid residential com­
mon in .-res t comiiiiiiiltics. I f , fo r  ex­
ample, a eommureiid unit Is sold fo r 
commercial use and is not suitable far 
Ihe o rd inary uses n f common in le rrs t 
community an ils  o f tlmt type, thu war­
ranty o f sa ilii lii lity  has hecu breached. 
Moreover, tliis w arran ty o f suitability 
arises ia llie  c rse o f used, as well -is 
new, buildings o r o ilie r improvements 
in llie  eniiunoii interest cciliiiiiitiiity.

I. The \v:ii i i i nty o f suitability nml 
o f qua lity o f construction arises only 
against a ib-chiraiit and dealers. As ia 
llu- ease o f sales o f goods, a non-pro- 
fessioim l se lle r is liable, i f  at a ll, only 
fa r any express warranties iiiinle by 
lam . However, i f  a non-prufpsslniiul 
se ller fa ils  lo  disclose defects o f which

lie is aware, lie may be liable to llic 
purchaser fu r fraud  o r misrepresent!!- 
1 ion under Ihe common law  o f llic  
Hlntc where Ihe transaction occurred. 
Also, the warranties imposed liy tliis 
section may lie used to give content lo  
n general "g iinraiitec" by it nnn-profcs- 
iiionid seller.

5 . Tbe wnrrnnty as to qua lify  of 
construction fo r  improvements made o r 
co litr jc ted  fo r  by the ileeln runt o r 
made liy nny pertain before the crea­
tion o f tin- common interest community 
is lirnm liT limn tlie w arran ty o f su ita ­
bility. I'iirtieu liir ly , it imposes liab ility 
fo r  defects which limy not be so se ri­
ous os to rentier the units ur common 
elements unsuitable fo r  o rd inary pu r­
poses o f renl estate o f s im ila r type. 
Moreover, subsection (e ) prevents a 
deelnrnnt from  avoiding liab ility with 
respect to the quality o f construction 
w arranty liy having an a ffilia ted  entity 
make the desired improvements.

(I. Under subsection (e ) ,  n declarant 
also warrants to a residential purchas­
e r (Im l a ll existing lise emiteinplated 
hy the parties titles not vio late upplii'u- 
h i law. The deelarunt, th e re fo re , is 
liable fo r any vio lation o f housing 
codes or other laws whieli readers nny 
existing use uf the unit o r common cl- 
• meals un law fu l.

7. T lie  issue o f declarant liab ility 
fo r warranties Is an import nut one in 
eases where a tran sfe r u f thu declar 
m il's rights occurs, either as an arm 's 
length transaction, ns o transfer to i i i i 
a ffilia te , o r its o transfer h.v forec lo­
sure o r a deed in lien o f foreclosure. 
Subsection ( f )  makes clear tlmt a con- 
veyiinee o f u unit transfers to Ihe pu r­
chaser a ll warranties o f quality made 
liv nny declarant, and Seelion 2 - 
1 0 1 (h ) (1 ) makes c lear that Ihe orig i­
nal declarant remains liab le fo r  nil 
warranties o f quality with respect to 
improvements made liy him, even after 
lie transfers a ll deelaraul rights, re­
gardless o f whether Ihe unit is pur- 
■ liiisi-d from  llie  declarant wlio made 
tin: improvements. I f  tin- niii-ccnso*-
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dec liirim t Is  nn i> n le  n f l l i r  n rin inn l 
i l r r ln rn u l,  I l is r l r n r .  m n lr r  Im lli S r r -  
lin n s  .‘ I 11»111 • 1 1 I  nm l l - l l t l f ) ,  l l in l 
l l i r  n ric in n l iV rrln rnn l rriiin in s  l ln li lr  
fn r w n rrn n lirs  n f i|in illl,v  n r l |n |i rn r r -  
li i r n ls  nm ilr In  tils s iir r r s s ii r  rv rn  n fI-  
r r  l l i r  i l r r ln rn u l l i i i r s r l f  r rn s r s  In  lin v r 
nny s |« -rln l i l r r ln rn u l ric lilN .

fl. As In  l l i r  l ln l i i l i l i r s  o f  s i iw a s n r  
i ln ln r iu i ls  fn r w n rri in t lrs  o f  ip in li ly , n 
sinsTssnr w lm Is nn n f f l l ln l r  n f n dr- 
r ln rn n t Is lin li lr , in irs iin iil In  S r r l ln l i  
f t - l f l l f r )  ( I ) ,  fo r  n n r r n n l l r s  n r lm - 
|i r i iv rn i rn ls  n in ilr liy  I l ls  |irri|(s -rnnor. 
I ln n r v r r ,  nny rum n f f i l ln t r i l sm rrn s o r 
o f  l l i r  n rfc in n l i l r r ln rn u l Is l ln l i l r  on ly  
fo r  rv n r rn n llr s  o f i | im li ly  fo r  Improve*

nirnln nmilr or rim lrn rlrd  fnr liy lilnt, 
nml in lint lln lilr fnr rvnrrnnllrs rvlilyli 
mny I lr  nitnlnsf Iln- nrl|;liiiil ilrrlnrnu l 
rvrn  if l li r  Riii-crsjmr s ills  m ills rom* 
|i lr |r i l liy l l i r  oriRlnnl ilrrlnrnu l In n 
Inirrlinsrr. S r r  S rrlinn  ;t - l l> l( r )  (2 ) . 
I ll t lir rnsr nf n (orrrtnsioR Irm lrr, 
llils is llir  sniiir rrsu ll ns llint rrnrliril 
nnilrr S rrllim  2-11110(0 of IH .TA . T lir 
nnmr rrsu ll is nlso rrn rliril mnlrr 
tll/TA  lii l li r  rnsr nf n nnrrr.ssnr « lm, 
Ilin lrr t.l|«TA S rrlinn :i-3 (K I(li), would 
lm n ilcn lrr Mure ilin lrr Hint snlisrrllnn 
lli r  s r l lr r  In IlnMr only fnr wnrrnnllrs 
for lni|irorrinrnts mmlr or ism lrn rln l 
for liy lilm.

5 4-115 . Exc lusion o r M odification o f Im p lied W a rra n tie s  o f  Q ua lity
(n ) K s rc |i t  ns l l in l l r i l  liy s ii lm r r lIiiii (Ii) w ll l i  r e s ix r t  In  n jm rr lin s o r n f a 

m ill l l in l nmy lm u s r il fn r  m s li l rn l ln l n sr, Implied w n rrnn llr .s  n f i|i in llty : 
f t l  nmy Im excluded n r in n illf lrd  liy n ijrrriiic iit o f l l i r  | in r l l r n ;  nml 
(21 n r r  r x r lm lrd  lay rxp rrs 'dnn  n f t l ls r ln lm rr , sne li ns "n.s Is ," “ w ll l i  nil 

fm ii ls ,"  n r n l l i r r  Innptmcn tlm t In rnmuinu undcrstu iid loR  m i ls  l l i r  pur- 
r lin sc r's  n llrn f lm i In l l i r  rx r lim lon  n f wnrrnn llo .s. 

lit ) IV IIh  r r s p r r t  In ii p u rr lin s r r  n f n unit I lm t nmy Im n rru id rd  fn r rcs ld rn - 
l ln l n sr, mi p rn rrn l d ls r ln l l i i r r  n f liu p llrd  w n rrnn llr .s  n f ip m llly  Is r f f c r t lv r ,  
Im l ii i le r ln rn n t nm l nny i l r n lr r  nmy d ls r ln lm  l ln ld l l ly  In iiii I lis lru m riit  s lR iird  
Ii j llm  p u r r lin s r r  fn r ti s p r r l f l r d  i l r f r r i  n r specified fn l lu r r  In  comply w ll l i  up- 
p llrn ld c  Inw, I f  l l i r  defect nr fn lltu e  r id c r rd  In to mul liocniue n pnrt n f llm  
l»r. iis n t llm  ImrRnln.

COMMRNT
1. T ills s rr I Ion pnrnllrt.x S rrlinn 2 -  

:tt I (l>) nnd (c ) of (II,TA .
2. Ilin lrr (Ids srrlinn. Implied wnr- 

rnu llrs nf qunllly mny lm illsrln lmnl. 
I ln n rv r r , n wnrrnnly illsrln lm rr rlnnsr, 
like nny n llirr cnnfrnrl rlnnsr, Is suli- 
jr r t  In n posslldc einirl IndiMiii: nf mi- 
iiiusilim n lilllly . Alllioncli l lir  N rrlinn 
Imposes nn rnpdremrnl tlmt n dls- 
iln lm er lm In wrlllni*, e.xrepl In llie 
rnsr nf reslilenllid nulls, nil m ill ills- 
rlidnmr might Im In e ffrr l ’.vr under llie 
Imv nf pnrule nml exlriindr evlilener,

3. Kxeepl i i s  ncnllisl purrliiisrrs nf 
rrs lilen lln l milts, l li r r r  nre nn fnrmnt 
slnndnrits for (tie effeeHveness nf n 
illselninier rlnnsr. All llu il Is nrrrs- 
siiry under lids n ilin n  Is lim l llie ills- 
rlidmer lie enli-ulnled lu effectively no­
di') llie purelinser nf Hm m iliirr nf Hm 
dlsrlniuirr.

I. Ilin lrr snliserlinti ( li ) , Renern l 
illselnimrrs nf Implied uiirriinHrs nre 
nnl perndllrd with rroperl In puri’lins- 
rrs  uf rrs lilen lln l mills, llm vevrr, n

dee ln rnn l mny d lse ln lin  liu li lli l.v  fu r  n 
s p e r lf lrd  i l r f r r i  n r n s p e r l f in l fn l lu r r  
tn m m p ly  w lll i  n p p llrn li le  Imv In nil III- 
s lrnm en t n Iriu s I liy  s i lr l i  n p ir e lm ser. 
T h e  rc ipd rem en l l l in l llm  i lis r ln ln m r its 
In  rn r li  defect n r fn l lu r r  lie In -i n Irih s I 
In strum en t Is d rs lR iie il In  llun 'rn  Hir.t 
l l ie  i le r ln r iu i l s n f f le le t i l lv  m i ls  rn r li  dr- 
f r r t  n r fn l ln re  In Hm p n rr lin se r ’ s n l- 
irn lln n  m ill Hint llm  |in r r ltn s r r  linn llic  
u p p n r lm d ly  In m n s li l r r  llm  r f f r r l  u f 
Hm p iir lie td n r i l r f r r i  u r fid ln ri- iipnli 
llm  lin rR id li n f llm  p n r l lr s .  Cnnsr- 
ip n i i l ly ,  l l i l s  si'cHun lu ip n srs  n s p r r ln l 
liu r i lrn  upnn llic  i l r r ln rn u l w lm desires 
lu  mnke ii “ In u iii lry  l l s l "  o f  d e f r r ls  n r 
fn i lu r r s  li.v rr ip d r iiiR  li lm  lu  emplinslr.e 
n o l i  lle in  uii sm-li n li-.i nm l mnke ll.s 
Im po rl r l r n r  In  iiru sp e e ilv r purelinsi-r.s. 
l-'ur rxm n p lr , llm  d r r ln rn n t n f n run- 
v rrs ln n  rnmmuii I n l r r r s l  ru im m ud ly  
m iR ld , ru n s ls lr i i l w l ll i  l l i l s  s n lis r r llm i, 
d is rlidm  r r r l i d u  n n r r in i l l r s  fn r “ n il 
e t r e l r l r n l w lriiiR  mul f l x l i l r r s  in tlm 
Im ild liiR , l l ic  fn rn n r r ,  n il m n le r'n ls
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eolttprMng or sii|i|Hirliiic llm roof. iiimI 
nil cniit|Minruf*i of l li r  iiir condll Innlnr: 
system.'*H. T l,l*  N rr!Ion l*< iml hifriithd lo lir 
limotishttehl w llli, or lo  prevent. llm 
use of lim ited wnrrnnly programs of 
fcred liy some liomr huihlrrs. How-

n r r ,  i l in lr r  l l i r  , \ c l.  l l i r  war-
m i l ly  lim l n n n v  un il t\M| |.» >iii*n)i|r 
fo r  o r i lii in r t u^rn (».*.. lintdfiiM eI nml 
w ill li r  ro l is lrm ' ln l in :l -mmd. w*nl» 
im iu lilt r fniiiitm r. r.ml f i n -  o f *!••!•* • M«* 
m ate ria ls . t ti it m il |i r  dm -ln itind lo  gen 
r r n l laujmnci*.

5 4 - 1 IG. S ta tu te  o f { .Im ita tion s fo r W a rran tie s
( n )  A J u d i c i a l  | i r iM i i ' d i j i c  f u r  l u r n r h  u f  n u y  u l d l n u l lm i  a r i s i n g  u n d e r  S n t l n i i  

•1-1 l.'l n r  *1 -111  n i i iv l  Im n t t i u t i i ' iK r i l  w l l l i l u  It y r n r s  tiff««r l lm  ( r l n lm  fu r  r■•lli*f 1 
Ic ji ilM* n f  n e l l o n )  n r c r u cM ,  Inn t lm  p u r l i e u  n m y  i i k i t i* In  t r d u r i *  llu* | h*i I»h|  o f  
t l l i i l f  n l  l«ni f u  m i l  l e s s  . . . n i l  2  j e n r s .  W l l l i  r m p e e l  l o  a  tin If I Im l  in : i\  In* n r n y  
p l t ’il f u r  r e s i d e n t i a l  u s e .  iiii n g r w m e i i t  In t e d u e e  l lm  p e r lm l  n f  t ln i l tnH n i i  u m  l 
Im o v l d e n e e i )  l iy  n s e p a r a t e  I n s t r u m e n t  c v c r i i l c d  liv l lm  p u r e l i n s e r .

| l i )  K u h j e r t  In  s i i l i v r d l u i i  | r ) ,  n f r l n l i u  f n r  r i ' l l i ' f l  I c a im *  n f  tm l | i t | i |  f u r  
b r e a c h  n f  w n r n i u l y  n f  i p m l l l y ,  r e g a r d l e s s  n f  l lm  p i i r r lm s i ' r V  l a c k  n f  k n n w l  
c i l g e  n f  l lm  l i r r n r l i .  a c c r u e s ;

( f )  n s  f u  11 m i l l ,  n l  l l m  H u m  l lm  p t i r r l i . ’i s e r  In  w lm m  Iln* w a r r a n t !  U  
f l r s l  i i i i k I i* f i l l e r s  l u l u  p o s s e s s i o n  i f  n p o s s e s s o r . !  I n l c r c v l  > \ n i  n m n - n i l  o r 
« l  fIn* M um  n f  t t r iTp l i i iMm  n f  llu* l u s l r i i u m i i l  n f  i*«inu*>iiHci* I f  n mmpo .v i*v  
s n r y  i n t e r e s t  w n s  c u n v e y e d ; u i u l

(2) ns In eneli riuiiiunn element, ill l l ie  Hum llie  I'umiunii ilrm c iif \< 
m m plc fed  o r, I f  In ter, i is  lu  II) n liiltiu in ii r leum iil lic it iun\ Im* uitdeil f •• 
flic? riiiuuiuii In le re s l m inu itin lly  n r p u rllu n  llm ieu f, ill llm  Hum llm  Hr<l 
n u ll there in  Is rnnveye il In n Imiin f li le  pureluiM*r, nr (II ) n cumnmn eh* 
inenl w llli lu  nny n llie r  pnrHnu n f He* ruittliinit lntere< | <*«»tiiinimlfy. nl Hie 
(hue llu* f l i s l  unit Is ennveyei! In n hmin fide pm clinker, 

f r )  I f  n w n in tt ily  u f ip m llly  evp lh  l l lv  extends in fu tu re  pe ifm m nure n r iln 
rn flu ti n f nny Imprnvemeiit o r  eouipmieiil uf l l ie  euiumuii (utmost in n iiu ii i i lli . 
Ihe le ln llii fn r  r e l le f | |enuse u f ne lhm | iiecrues n l Ihe Him* llm  lueiieh I*: ill*: 
euvereil u r nt ll ie  end n f (lie  period fn r  w ldeli llm  w:irri«nty e x p li r i lh  extend-, 
whichever Is e n r lle r .

COMMRNT
1. I ’ lidor siihseelliin In ), Iln* puHirs 

limy nnrre Hint (In* slnluli* id lindlii- 
Hens In' reduced lo iim lit lie ii*: 'J \riirv. 
However, sneli n cmilrjiel protlslnii 
(wldcli, hi llie ruse o f residential unil*:. 
nmsl In* reflected In n sepnrni.** «vHlleii 
llislrniueiil eserilleil hy Ihe purelinser) 
could, like oilier *T.'ofrnrl ptm lslons, |»e 
Nctijret In ijd.«iiel< nn grounds o f uinnn* 
HcloimliiU'y iu pnrliciilnr cases.

2. Hxeep! for wnrrnnlles of <pinlily 
uhhu  exp lh llly  refer lu fiiln ie  jht- 
fo/iminee ur durnlluu, a cause uf nellon 
uir lireaeli o f n warranly of ipiallly 
would normally arise when Iln* pur- 
elmser lo whom il is fir*«l ninth* enters 
iutr» possession. Suit mi sueh a war­

r a n t !  w o u l d  I t i n s  lu n r  l o  Im- h i o u n l i l  
w i l l d n  l» i e a r * i  l l m f e | | ( ! . * * l • I • • •  a n  i n  
t l h i l i l l  l i t  : Ih .«*di  * r l l o *  l u c i u  l i  u . : : d d  
lm !  *»••!:•> l l i e  r u i i i d t i i :  *tf i h e  - l a l u l *  o f  
l i m i f u l i o i i v  i n  l i t i s  m j a r d .

*1. I le a l e s l n l e  s r d e -  f i e i | i i e | i l l i  i n  
e l u d e  w i l l r a n l i e s  l icit l e r f a i n  #
I l e n l s  (»*.*/. f l i r iu u e .s ,  11 * a I w a l e r  t o : i l *  
e r s .  a i r  c om l i f i o n in i r  s tv -lnn- - .  nm l  
r o o f s • w i l l  h is t  f o r  a p u i t h - n h i r  pe r i tn l  
u f  t im e  In  Iln* east* o f  - t o l l  w a i l  an  
lie.s. I h e  s l t i h l l e  * d  l i i n i h l l i ' ,lts u o t i h l  
l io l s h u t  r iin ti im r i i u l i l  l l o -  hn*m h  h  
t l i s e o i  ert 'd ,  n r ,  i f  llo! tils* o\er»*»l lo  f o i e  
l l i e  e n d  o f  Iln* W l l f l i i l i f l  I f f l l l ,  l l l i l i l  llo* 
en d  o f  ll ie  l e i  III.
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§ 4 - 1 1 7  )MM()N INTEREST OWNERSHIP
§ 4 -1 1 7 . E ffe c t o f V io la tion s on R ig h ts  o f A ction ; A tto rn ey ’* Fees

I f  u ilec ln runt o r any o th e r person sub jec t to th is  (Act | fu l ls  to comply 
w ith  nny o f  Its p rov is ion s o r  nny p rov is ion  o f  the d cc ln rn tlon  o r  by law s, nny 
person o r  c la ss  o f  persons adve rse ly  a ffec ted  by the fa i lu r e  to com p ly has n 
c la im  fo r  a p p rop ria te  re lie f. Pun itive  damages muy Is.* aw arded  fo r  a w i l l fu l 
fa i lu re  to comply w ith th is (A ct). The cou rt, lu  uu app rop ria te  case, may 
aw ard  reasonab le a tto rn ey 's fees.

COMMENT
T ld s  section provides u general cause 

o f action or claim fo r re lie f fo r fa ilu re  
lo  comply with the Act hy e ither a de­
c la ran t ' r  any other person subject to 
thu in. •■revisions. Such persons
might inc. iiidt owners, persons ex- 
c re ls l)g  n declarant's rights o f ap­
pointment pursuant to Kc.-ibm ;t~
lb .'l(d ), o r thu association i .c... A
claim fu r appropriate re lie f might In ­
clude damages, in junctive re lie f, specif­
ic performance, recission o r reconvey­
ance if appropriate under thu law of 
the state, o r uny other remedy norm al­

ly  availab le under state luw. The sec­
tion specifically refers to "nny person 
o r class o f persons" to indicate that 
any re lie f uvniluldu under thu state 
class uetion statute would he availab le 
in circumstances where n fa ilu re  to 
comply with this Act Ims occurred. 
'I’lus section specifically permits puni­
tive damages to lie awarded ia Ihe case 
o f w illfu l fa ilu re  lo  comply w illi the 
Act and ills " | tvi iu us atto rney ’s fees lo  
be aw ard . ,1 in the discretion o f the 
court a lly  party that prevails iu an 
uctiuii.

§ 4 -1 18 . Labe ling  o f P rom o tion a l M ate ria l
No p rom otiona l m a te r ia l lim y I k ? d isp layed  o r  de live red  to prospective p u r ­

chasers which describes o r  p o rt ra y s  nu im provem ent th a t Is not In existence 
un less the descrip tion  o r  p o r t ra y a l o f  the im provem ent I I I the p rom otiona l 
m a te r ia l Is consp icuous ly labe led  o r  Iden tified  e ith e r us “ M UST  OH H I J I f / I * ’ 
o r  as "NHH I> N OT  HE I t l ' I J .T ."

COM MENT
This section requiring Ihe labeling o f sped to improvements Ihe declarant

improvements depicted nu promotional indicates lie Intends to multc ia u com-
material is necessary lo  assure tlmt niun interest community,
purchasers are not deceived with re-

§ 4-1 IS D ec la ran t's  O b ligation  to Complete and R cs lo ro
fa ) Except f o r  Im provem ents la lsdcd  "N E E D  N OT  HH H U II .T , ’ ’ l l ie  d e c la r­

an t s h a ll complete a l l im provem ents dep leted on any site p lan  o r  o the r g raph ­
ic rep resen tation , Inc lud ing any p la ts  o r  p lans p repared  pu rsuan t to Section
2-1(11), w hether o r  not Ilm t s ite  p lan  o r  o the r g raph ic rep resen tation  Is con ­
tained in Ihe pub lic  o f fe r in g  statem ent o r  lit any  p rom otiona l m ate ria ! d is ­
tributed li.v o r  fo r  the dec la ran t.

(h) The d c iiu riiu t Is sub ject lo  lia b i lity  fo r  the p rom pt rep a ir and re s to ra ­
tion , to a ro iu li lh iu  com patib le  w ith the rem ainder o f the eouunon in te rest 
caam nn ity , o f  any is ir l lo n  o f  the cujumou in te re st com m unity a ffec ted  hy the 
exorcise o f  r igh ts reserved pu rsuan t to o r  created by Section 2 -110 , 2 -1 11 , 2 -  
112, 2 -113 , 2 -1  JO, o r  2-110 ,
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COM MENT
1. The duty imposed by subsection

(a )  Is a fundamental obligation o f the 
deelnrnnt and Is one witli w lilr li a suc­
cessor ileclnrunt is oldlgutcd to comply 
under Section 8 -1 01 .

2 . Scctlou 4 -1 1 0 (b ) requires tbe de­
c la ran t to repair and restore tlie com- 
nion interest community fo llow ing tliu 
exercise o f any rights reserved o r cre­
ated to exercise n development right 
(Section 2 -1 1 0 ) ,  to n iter units (Section
2 -1 1 2 ) , relocate the boundaries be­
tween adjoining units (Section 2 -1 1 2 ) ,

subdivide units (Section 2 -1 1 2 ) , use 
units o r common elements fo r sales 
purposes (Seelion 2 -1 1 5 ) , or exercise 
o f easement rights (Section 2 -110 .) 
l ’ lu iu ly , tills obliguti- a on the deelaraul 
exists on ly i f  the deelarunt, in his ca­
pacity ns i i  unit owner, exercises these 
rights. I f  nny right to, fo r example, 
u lte r units, is exercised hy another 
unit owner, thut unit owner ami nut 
tho declarant, wouhl he responsible fo r 
Ihe consequences o f those nets.

§ 4 -120 . S u b s tan tia l C om pletion o f U n its
In  the case o f  u sa le  o f  n u n it  In which d e liv e ry  o f  a pub lic  o ffe r in g  atute- 

m eiit is requ ired , a con trac t o f  m ile nm y he executed, hut no In te re st In that 
u n it nmy he conveyed, u n t i l l l ie  d ec la ra tio n  Is recorded um l ih e  un it Is sub­
s ta n t ia lly  completed , ns evidenced by u reeorded ce rt ific a te  o f  K iihstaiitial 
completion executed hy un independent (reg is te red ) a rch itect, m irveyor o r  en­
g ineer, o r  hy Issuance o f  u c e rt ific a te  o f  ticciipnncy au thorized  hy Inw.

COM MENT
Tho purpose o f tliis section, complo- use o f the purchaser's money until the 

incutcd by Section 4 -1 10 , is to assure purchaser is able to get a cow '-ted  
that the deelnrnnt is not able to obtain unit.

(O P T IO N A L )
A llT IG L E  5

A D M IN IS T R A T IO N  A ND  R E G IS T R A T IO N  OF 
COMMON IN T E R E S T  C O M M U N IT IE S

§ 5 -101 . A dm in is tra tive  Agency 
A s used In th is (A ct), “ agency”  menus (in se rt app rop ria te  nd in lu lstrn tlve 

agency |, which Is nn agency w llli lu  the m ean ing o f  (In se rt app rop ria te  re fe r ­
ence to s ta te  adm in is tra t iv e  p rocedu re act). ( In s e r t  nny re la ted  p rovisions on 
crea tion , se lection , und rem une ra tion  o f  personne l, budget, unimnl reports, 
fees, um l o th e r adm in is tra t iv e  p rov is ion s app rop ria te  So the p u rt lc ii ln r stnto.|

COM MENT
1. Each state should insert in lieu 

o f the bracketed langur.je  in the firs t 
sentence thut agency, whether it he the 
Ttciit Estate Coma ission, the A ttorney 
General's O ffice, o r any other exist ng 
o r new agency, which the state deems 
appropriate fu r regulation u f common 
Interest communities.

2. The 11)01 Revised Model S la te  
Adm inistrative Procedure Act (the 
"Model A e t" ) Imd been adopted iu 20 
sta les und-tho D istric t o f Goliimhlu hy 
1081. The appropriate r  ' •ncc in

llmse Htntcs to the ('...n itin ii o f "Agen­
cy" would lie the statute adopting Sec­
tion 1 (1 )  o f the Model Act. In  tlmse 
state, wldcli have not adopted the 
Mode, Act, reference to n sim ila r stat­
ute should lie made to insure tlmt the 
pre vd i i  res o f the ngeney regulating 
n' .ineil communities ure undertaken in 
ue ordanee with the principles o f pro­
cedural due process which underlie the 
Model Act. In those states which do 
nut have an administrative procedure 
net, appropriate administrative prove-



vv-iuioiw iv tn  i  l i l i l i i i l  m i lv M W y l l l l '
dorrs should rliu lr il, cither I I I  tills 
nri'llnn ur rlr;, re in ll i ls  n rtlrlo , lo  
|irm ii|p fnr ImnrhlgR, n |i|ip |ln tr review, 
regulations, nml otlipr nihnhdslritDve 
ninltrr.s.

3. As Im licnlrit, A r l lr lp  15 wns nnt 
designed tn sohe nil  prn rrih trn l m a i­
le rs which nrp npprnprhilc fn r nn 
ngrnry. Itn llip r, t li r  Art relics on tlir 
cross reference lo  n R tn tr ndniinlstrn- 
t lvo  prorpilnrp nr t .  E v e n  In riipIi

Rtnlcs, liow ev rr, It mny lm n p p ro p r ln lr  
tn In e liu lr n l l i r r  p rm  I r I o i i r ,  e ll tier I I I 
K r r l ln n  5-11)1 n r r ls rw lic r r  I I I Hits nr- 
t ie lr , n li lt ' l l n r r  ueimssnry m n lr r  s ln l r  
prnrlh'R tu In su re  l l i r  p rop e r fiiin  iInn 
big u f n  R t n t r  ngciiry . T li is  u ilg li l lie  
r lu i l r  budget n ii l l in r i ly , s n ln ry  Irv r l' i , 
c iv il s r r v l r r  rn p i i r r in r i i ls , nml l l i r  lik e . 
T i lls  mny lm  p n r lii 't i ln r ly  lin p u rln iit 
w lirn  n n rw  n tn lr  ngcury I s  r r r n l r d .

!  5 -102 . R eg is tra tion  Required
A i le r ln rn n t limy m il u f f r r  u r dispose n f n unit Intended fo r  rrn ld i'iit lu l use 

unless the roim iinn In te re s t riim m un lty  nnd t lie  m ilt n re  reg ts le re il w ith the 
ngeney, Imt n rnmmmi In terest rn im nuu lty  consisting o f  no ninre thnn 12 i i i i I Ih 
nml w li lr li Is nut sub jec t tn deve lopm ent righ ts In exem pt from  the requ ire ­
ments o f t i l ls  section nnd Sect Ion 5-lO .Kn ).

COMMENT
1. Itrn ls lrn lhm  nf n coiiimun Inter- t r r rs t  rom uiiililly nre R l  ill m ih jrr l lo

rst m tmmuilly Is only rr ip ilrn l In t lir s i'iu lh ir hy tlm ngeney m n lrr Its grnern l 
rn n  o f n rommon In lr r rs l rnmmuuity pow rrs, d rs p llr  the fo rt Hint rrg ls trir-
or m ill h ilrn ilril fo r resldsn lln l imr. linn Is not r r ip ilrn l. 
t'n in inrrrln l i i i i i I iu ilu s lrln l common In- 2. I f  A r l lr l r  5  were nilnptcd In n 
trrrs t romnuinltlrs, nrtairdhigly, n rr pn rllru ln r s ln lr . n iln 'lnnm ! im ilil not
Cxrinpt frnm trg is lrnR iili u ili lr r  tlds n ffr r  ur dlspiisr u f n rr.eidi'tilliil unit
Act. A lso exempt from  tlm require- mdrss tlmt m ilt were registered w llli
lur'd n f rrg lstrn llu ii Is n nmnll rommon tlm ngcliry. However, lm cniilil o ffe r
In lerrst romnimill.v mutnhihig 12 nr nml ilixpusn o f llm  m ill n fle r rrg ls lrn -
f rw rr m ills , s» long ns tlm mmnmn In- thin wns npprnvril Iml lir fa r r  llm rum-
trrrst. n in imm illy Is nut suliji'cl In  ile- num In lr r rs l ruminmilty w i i s  e rrn lr i l,
vrlnpm riil rights. However, tlm r iii'j II su li jr r l to l l i r  rrqu lrr iiirn ls  n f Seellnns
eonnnon In lr r rs l rn immm lly nod tlm 2 -1 M  nml 5-10.1.
hidustrln! o r com m rrrln l ennunnn In-
S 5 -103 . Application fo r  R eg is tra tion : A pp rova l o f Uncompleted Un its

(n ) An npp llru th iii fo r  reg ls lrn thm  must eon ln lii the li i fn r iiin lI i i i i nnd lie no- 
('(ilupnuled hy nny rensnnn lile fees requ ired  hy the nge liry 's [ru le s ) (rega in - 
t lou s |. A ile r ln rnn t p ron i|it ly  s lm ll f i le  n iu rud in rn ls  tn report nny net mil u r 
expected m nterln t clttinge lu  nny dnrm iietit n r liifn rim itlm i enntnliicd In  Hie 
npp llentlon .

(Ii) I f  n due ln rm il f i le s  w ll l i  t lie  ngenry n d cc ln rn llnn  o r  proposed derh iru - 
( I i i i i , o r  nu um i'iiduietit o r  proposed nniendmnit to n dcrh iru tinn , r r r i i l ln g  
m ilts t lm l lie p roposes tn convey lie fn re  llie y  n re n iitis lnn lIn tly  coiiip lefed In 
Ih r  m illin e r requ ired )iy Reel Inn '1-120 nnd, lu u condom inium . hy Sect lo l l 2 -  
101(h), tlie i l r r ln r i l l l l  s lm ll n lso f i le  w ith the ngency:

(1 ) n ve rified  s ln lr in rn t  show ing n il costs Involved In completing the 
buildings c iin tn ln lng tlu ise u n its ;

(2 ) n ve rified  cs lltu n le  o f  th r tim e n f rnm ptrlhm  o f construetlo ii o f  tlie  
In illd lngs n iii li i ln li ig  llm se u n its ;

(3 ) sn t ls fn e to ry  evidence o f  su ffic ien t funds to ro ve r nit costs to cum- 
p lctc Ihe h iilM higs co iiln ln liig  those u n its ;

( I )  u copy n f the executed const m et toil c o ii lrn r l nm l nny o th e r con- 
triie ts fo r  tlm  «m ii|ilc l Iii i i o f Hie Im l tilings cun In Ini eg llm se m i l' s ;

(5 ) n 100 |K rce iit payment nnd p e rfn r i miice hniul c o ie r le g  llm  entire 
cost o f constrili'tln il o f llie  bu ild ings contain ing IIliis "  m i l ls ;

17.2

(..Will n il MN 11X11,1
(0 )  p lans fo r  the units which, lu  the case o f  a condom l. o r p l.inu rd  

rn inm iiiilly , s lm ll con fo rm  tn llic  rcq iilrc incn ts o f  S c r llo n  2 - lt r . i |c ) ;
(7 ) I f  p iirrtm scrs' funds nre lo  lie u t ll l/e d  fn r llm  enlist r o d  hm o f  tlm 

roiim ioii lu le re st ciuuimm lty, nu cxem ilcd ropy o f llm  escrow  ngrceiiient 
w llli  nn escrow  coiu|mii,v o r flim nch il In stitu tion  1 1 1 1 l l 111r l 7.n l to do host- 
ness w ll l i lu  the s ln le  w ldcli p rov ides Mint:

( I )  disbursements o f  piiiehnscrn* funds mny Is' innde from  time In 
lim e  to pay fo r  I'onstrm 'lhm  o f  llm  common In ter si rnm m im lly , nr- 
e h l le r li i rn l , rn g ln i'rr ln g . f liin u re , nnil Irgn l fees, • m l o ther rn s ls  fn r 
llm  cm iip le lh iii o f llm  eoinnion In le re s l eom m m dly lo  prupnrlhui lo  
Ihe vr.inc o f  llie  w o rk  completed hy the c o o lru e to r ns i-c itlflm ! hy nil 
iietepm idenl |r c g ls le re d | n reh llec t o r  ong ltioor, mi h ills  s iilun llted  nml 
nppriiveil hy llm  lem le r n f construction  funds o r the escrow' agen t;

(I I ) disbursement o f  llm  lin ln iicc o f  purrhnsers" funds remaining 
n fte r  cu inp le llon  o f  tlm eomimm In lc tes t eom m m dly i i i i is I Is' inmlc 
on ly  when Ihe escrow  ngont o r  t rm le r rew lves s n t ls fm lo ry  evidence 
tlm t (A | Ihe period fo r  f i lin g  iim elm u lr's and tint I i t I n I Ititm's Ileus Ims 
exp ired , ( I I )  llm  righ t In c la im  llm se liens Im s been waived, o r (* ‘ 1 
m lcqim lc p rov is ion  Ims lieen nm ile fo r  sn lls fu e thm  o f nuy ehtlm rd urn- 
ehnulr'R  o r iiin lc rliih im n 's I le n ; and

(I I I )  nnv o ilie r re s tric tion  re la t iv e  lo  Die retention and dM mrsrnmnl 
o f  pu rc lm sers ’ funds requ ired  hy Ihe  ngeiw y; nnd

(R) nn.v o ther im ile r ln ls  nr li i fo r iu n lhm  tlm  ngeney nmy require hy Its 
Iru les'l |reKUh illo tis |.

(e) Thn ngeney nmy not reg iste r l l ie  n u lls  described lu llm  ilee ln rn llnn  nr 
lip* niimiidiim iit un less Ihe agency determ ines, on I ho hnsls o f  llm  mntcrln l 
stihiulMcd h.v Ihe ilee ln riiiit nnd any o i lie r  tn fo riu iilhm  nvn llnh le In Ihe ngrnry, 
Ih n l there Is i i rensmm lile Im sls to expect t lm t Die m ilts  to ho conveyed w ill 
he completed hy Die dee ln rnn t fo llow ing  cm iveynnre.

COMMENT
1. Subsection (n )  Is n g rn e rn l p ruv i- Im Im ld In escrow  u u li l c losing . Tlm

sh in  rn i|M iw rrlng  llm  ngeney liy  ri'gutn- cn inh lu rd  e f f e r l  o f  S e i- lim n  2 - I O | ( l i ) ,
linn  In d rv r lo p  r r q i i lr r in r i i la  fo r  In fo r-  '1-1211 nnd -1 -110  Is In Insu re lim l nny
■unil«li In  Im R u lu u ilt rd  In  Dm ngciiry , fu nd s  u f il p ii r r lin s rr  nn- ImM ill rs-
nm l fn r Die h iipnsillnu  n f rrn snnnM r c row  m il i l h is  m i ll Is .siibsliiiilbd ly
fees li.v Dm ngeney. Such ru le s  n r rrg - c innpti'lis l nm l Dm p u n  h tis rr tins li l le .
lllnDniiR . und e r Die Mm let A e l, e iiilld  Im S n lr -ci-Di i i i Ih )  Is n ile p iirh ire  (m ill
ndnpteil n ii ly  n t l r r  p rn v lilh ig  lin t lre  In  Die re ip iir r iu e ii ls  n f S r i  linns 2 - I IH l(h )
h i le r e s lr i l persons i i i i i I i i i i n p p n r lm d ly  nm l I 121). T lm  ueeil fo r  cniism iirr
lo  tic Im nril. N r r  Ree l Inn 2  u f Dm pn ile c lii iii M iggesls l l in l snba lim lln l
Mm let A e l. T lie  n r l l i je  eili'oiirngi'S, r i i in p h lh ii i n f n re s id en tia l u n il slinnlil
Im t dues m il rc q u ir” , ili've lnpiim iil n f lm a p re req u ls lle  fu r o im e j ln g  Dm
un ifo rm  reg iih iDuns Im lw ecli s la te s  m i ll In  ii p nn 'lia se r il l llm  iihsenii' ut
in lnp lh ig  A r i lc le  5 . Nre  Ree l Inn 5 -  nn iigeimy lu  en ii lru l nml re ilew
1 1 1 7 ( e ) ,  ph inm al en iun iiiid ly  p ri i je i is . Milder

2. M ilder K r r l ln n  2  1 0 1 (h ) ii rondo- R u lis ie lln ii ( ID , lin w e ir r . n ile ili iin n l
■ i i i ii I ii in deehirnD iiii unit m il lm reeord - lim y fi le  n ile e liir illi iii i u r priqmseil dee-
c il m i l l l  n il s l l l i e ln r i i l  nm l iim elundenl In rn I inn . u r i i i i iiiiiriiiliim iil In  n ilei'ln-
system s fu r m i lls  which w ill Im r r e i i l r i l  rn lhm , fn r ll ie  piirpma* n f e ri'iillng  n
liy  Dm reco rd ing  n re  s i i l is ln n l ln lly  coin- rtnmnnti In le re s l e iiiiim iiiiilv  hi ubli-h
p ie led . W h ile  l lm r r  Is nu s im i la r  re- Dm m i lls  lire  im l so lis liinD n llv  rn lii |i |r l-
q iilre in i'iil fu r  ph im iril c iu iin im illie s  nm l n l .  K iiln rcD o ii ( h | enn li'iiq iliiles llin l
em iperiilives , S ee lluu  -I 120. w lilr li is Dm ngrm-v m ig lil imvei I In-less regM i-r
lipp lle iild e  In  n il lypi'S n f euuiiniili III- Die n u lls  di-si'rlliia l I I I Dm d'-ehiralli'li
le re s l iiiiiu iian lD i's . p roh ib its  m in e //- o r  n iu rud iue iil. I f  llm  ii|" U'y were s i l l•
S lice a f n u lls  Im fnre lim y lire  .siihstuu- Is fhat l lu i l Dm n u lls  would be I'o inp lil
D u lly  I'onitdi'led. eil. Itc g ts lrn lb u i wuuld De n p rrlu i-

I I I  in ld ilion . m ille r R r rD e i l i - i l 0 .  lin y  Dm ili'e liirn u l III l.f fi- r In - l i  nml ism
deposit made In rom m i'Dun w lll i  Dm v ry  llm  uimnm ideli'd m ills ,
purebnse n r rrse rv iiD nn  u f n u n il lu ll' ll

12.)



§ i>— 1 0 3  'MMON INTEREST OWNERSHIP
In  uililltlon, pnrugruph (7 )  o f Section 

5~103(b ) <*on tcm |>Ia I i'.h tlmt jmn-Iuis- 
er’n fm ills might be uacil, despite tlie 
laiiKiiiiKU o f Section 4 -1 1 0  fo r con- 
nt ruction o f the iilimneil coniinuiiity. 
Cloutrols arc hn|msi-d, liowcver, lo  ill- 
oiirc l l in t . disbursements lire iniulo in 
nceoriliineo witli (lie viiluc o f work 
coni|iletcil nml u|iprovctl by nn escrow 
Ugl'llt.

Note tlm t tlie eoinnion elements in 
tlie common interest community um ler

(lie  Act nccil not be completed at tlie 
time o f llic  mile, even in (lie absence o f 
an ngeney. Completion o f coi’tmou ele­
ments, however, is governed liy Section
4 -1 1 0  (Obligation to Complete nml Ile - 
u torc ).

3 . T lie  ugeucy, by regulation, should 
determ ine the parties whom the pay­
ment and performance bond required 
under t arngraph ( b ) ( 5 )  indemnifies.

1 5 - 1 0 4 . Receipt o f A pp lica tion ; O rde r o f R eg is tra tion
(u) Thu ngeney s lm ll tichiiow lctlgc receipt o f  nn app lica tion  fo r  reg is tra tion  

w ith in [ 5 1 business ( la y s  a f t e r  receiv ing It . W ith in  (<101 dayu a f t e r  receiving 
the app lica tion , the agency s h a ll determ ine w he the r:

( I )  the app lica tion  nm l the proposed pub lic  o f fe r in g  sta tem en t s u l ls fy  
tlm requ irem en ts o f  th is  (A c t) um l the agency's (ru le s l ( r e g u la t io n s ];

(3 ) the d ec im a l Ion und liy lnw s comply w ith  th is  (A c t ) ; nnd 
(3 ) It Is lik e ly  t lm t Ihe im provem ents the dee ln rnn t hus undertaken  to 

m ake can he completed uu represented .
(b ) I f  the agency m akes a fa v o ra b le  d e te rm ina tion , It  s h a ll Issue p rom p tly  

an o rd e r reg is te ring  the common In te rest com m un ity . O therw ise , un less the 
d ec la ran t has consented In w rit in g  to  u de lay , the agency s h a ll Issue p rom p tly  
nil o r  le r  re jec ting  reg is tra tion .

COMMENT
1. T ills  section provides reasonable 

deadlines fo r  agency review o f tin ap­
plication fo r registration, uml describes 
the standards hy which the application 
should he measured. Thu agency is d i­
rected to review the documents p ro ­
vided to thu purchaser, and is given a 
great deal o f discretion in niiindnling 
the form nml content o f t’/ic public o f­
fering atutcineivt; see Section 5 -110 .

2 . The agency is nlsu charged with 
reviewing those eoinnion clci.'cnt lm - 
irovemcnts which n duclar.m t has 
iromised to tnnke, and which would he 
libeled under Section 4 -1  IS  ns “ M U ST  
UE i n ; i l ,T , "  to determine whether the 
Icclurunt hi’.s thu flm inein l .'s jv e ity  to 
mild them.
3. In  the event tho ngeney ' /ere to 

ssuc an order rejecting reg '.trillio n  
onler subsection (l>), nn iinpr.vtnnt is- 
nu concerning judicia l revie*/ o f thut 
rder limy arise iu some states.
The order would appear to he a 

ejection o f an application fo r  u 11- 
eli.He, ns defined in Section 1 (3 ) o f 
he Model A e t ; it would he u "contest- 
ii ense", however, within the inclining

o f Section 1 (2 )  o f the Model Act, only 
i f  "im  opportunity fo r  hearing" is p ro­
vided. No right to a hearing, o r right 
o f nppcul, is provided In the Act.

Tho order rejecting registration thus 
might not he appealable under Section 
15 o f the Model Aet, bccnusc judicia l 
review is provided um ler Section 15 
on ly fo r  "contested eases". W hile (hut 
seetlon does not lim it u tilization of, or 
the scope o f jm lie in l review available 
under, other menus o f review, some 
courts Imve held thut, in the absence 
o f specific statu to ry authority to henr 
uu uppcnl from  i i i i  adm inistrative deci­
sion, courts Imvu no ju risd iction to en­
tertain such un appeal. See, e.g., R y ­
binsk i v. S la te  Employees' Retirement 
Cumin., 173 Conn. 402 (1 0 7 7 ).

Accordingly, thu law  o f each state 
should he c iirc fu lly  reviewed. Iu  cases 
where thu state adm inistrative proce­
dure uet provides fo r nppculs from  de­
cisions ou licensing mutters muile hy 
state agencies regardless o f the ava il­
ab ility o f a bearing, no amendment 
would he required.
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S 5 -1 05 . Cease and Desist O rde rs

I f  the ugcncy determ ines, a f t e r  notice nnd hearing , th a t any pcrimn Ims d is ­
sem inated o r  caused to be d issem inated o r a l ly  o r  lu  w ritin g  uny fa ls e  o r  m is­
lead ing  p rom o tion a l m a te r ia ls  In connection w ith  u common In te re st communi­
ty  o r  t lm t any person lins o the rw ise  v io la ted  nny p rov is ion  o f  t ld s  (A ct] o r 
the agency ’s (ru le s ) (regu la tion s ) o r  o rd e rs , the agency m ay Issue nn o rd e r to 
cease and deulst from  th a t conduct, to  com p ly w ith the p rov is ion s o f  this 
[A c t] uod thu agency’s (ru le s ) (reg u la tion s ! und o rd e rs , u r  to  tukc a ff irm a t iv e  
action  to co rrec t cond itions re su lt in g  from  H int conduct o r  fa i lu r e  to comply.
5 5 -106 . Revocation  o f R eg is tra tion

( i i )  The ngeney, a fte r  notice um l hearing , nm y Issue nn o rd e r  revok ing  the 
reg is tra tio n  o f  a common In te re st com m unity upon de te rm ina tion  th a t a  de­
c la ra n t  o r  uny o f f ic e r  o r  p rin c ip a l o f  n d e c la ra n t h as :

(1 ) fu lle d  to  com p ly w ith  a cense um l d es is t o rd e r  Issued hy the agency 
u ffcc ting  t lm t common In te re st com m un ity ;

(2 ) concealed , d iverted , o r  disposed o f  a n y  fu n d s  o i assets o f  an y  person 
in a m anne r Im pn irlng  righ ts  n f pu rchase rs  u f un its lu  tiin t common in ­
te re st com m un ity ;

(3 ) fa i le d  to p e rfo rm  any s tip u la tion  o r  agreem ent m ade to Induce tlie 
agency to Issue an o rd e r re la tin g  to tlm t common In te re st com m unity ;

(4 ) m isrep resen ted o r  fa i le d  to d isc lose u m a te r ia l fa c t  In the app lica ­
tion  f o r  re g is t ra t io n ; o r

(5 ) fa i le d  to meet uny o f  the cond itions described lu  Sections 0 -1 0 3  and
5-10-1 necessary to q u a lify  f o r  reg is tra tion .

(It) A dec la ran t mu'' nut convey, cunsc to  be conveyed, o r  c on trac t fo r  tbe 
conveyance o f  uny In te rest In a un it w b llc  uu o rd e r revok ing  tbe reg is tra tion  
o f  the common In te re st com m unity lu In e ffe c t , w ith ou t the consent o f  the 
ngeney.

(c) Iu  ap p rop ria te  cases the ugcncy, In Its  d isc re tion , m ay Issue u cease and 
desis t o rd e r  In lieu  o f  an o rd e r o f  revoca tion .

COMMENT
1. T liis  section permits the agency, 

a fte r notice and bearing, to revoke u 
p rio r registration o f u eoinnion interest 
community. Under Section 15 o f tho 
M .del Act, the revocation would uot bo 
effective un til (lie Inst day fo r  seeking 
review o f tbo ngeney order. W liile  llic 
filh 'g  o f tlie uppcnl would not stay tlie

agency's decision, llm  agency o r re­
viewing court could grunt n stay o f the 
revocation. N a tu ra lly , tills  resu lt mny 
vnry in a particu la r slate .

2. A deelnrnnt is prohibited from 
disposing o f uny Interest in u unit 
when registration hits been revoked, 
without consent o f (lie agency.

§ 5 -1 07 . G enora l Pow ers and D u tie s  o f Agency
(n ) The agency m uy ndopt, am end, nm l repcu l (r id e s ] (reg u la t io n s ) nm l Issue 

o rd e rs  consisten t w ith mid III f u r t l "  rtnnro o f  the ob jectives o f  l l i l s  (A ct), hut 
the agency tuny not In tervene In the In te rn a l a c tiv it ie s  o f  an association ex­
cept to  the ex ten t necessary to  p reven t o r  cu re v io la tio n s  o f  t i l ls  [A e’ |. The 
ngeney m ay p rcsc rllic  fo rm s and p rocedu res fo r  subm itting  In fo rm a tion  to the 
agency.

(b ) I f  It  appears t lm t any person Ims engaged, Is engaging, o r  is about tn 
cngngc lu  nny act o r  practice In v io la tio n  o f  th is  (A c t| o r  nuy o f  the agency’s 
ru le s  o r  o rd e rs , the agency w ithou t p r io r  adm in is tra t iv e  proceedings limy 
m a in ta in  an action In the (app rop ria te  c ou rt) to en jo in  Hint act o r  practice o r 
fo r  o th e r app rop ria te  re lie f. Tho ngeney Is not requ ired  to post u bond o r 
p rove  th a t no adequate remedy u t Inw  ex is ts .
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§ 5 - 1 0 7  "OMMON INTEREST OWNERSHIP
( r )  Tin* ngeney i...iy In tervene In nny n e llon  Invo lv ing  tho powers o r respon­

s ib ilitie s n f n dee ln rnnt In rnnn rt'lln ii w llli  nny eonnnon In le re s l eniiiiniin lty 
fo r  w ldcli nn npp llrn tlon  fo r  reg is tra tion  Is on file .

(d ) T he  ngeney mny nerept g rin d s in n lil from  nny government nt sou rce nnd 
nmy eon lrnc l w llli ngcncles charged w ith s lin lln r  fu iic lliiiis  In th is o r  other 
Jurisd ictions, In fu rllin rn iicp  o f  th e  oh jc e llv e s  o f  th is  fA ctl-

(e ) The iipenry nmy cnopernte w ith  ngencles pe rfo rm ing  s lin lln r  fu n c t io n s  
In l l i ls  nnd o ther J iir lsd lrt ln n s  lo  deve lop iiiiifo rm  fi lin g  p rn re d n irs  m ill 
fo rm s, un ifo rm  disc losure s lnndn rd s , nnd un ifo rm  ndm lii ls t rn llv e  practices, 
nnd mny develop In fo n iin llo ii Hint mny lie u se fu l In the d ischarge o f the ngrii- 
ey ’s  ilu lle s .

( f l  In  Issuing nny reuse nm l desist o rd e r o r  o rd e r re jec ting  o r revoking reg- 
Is trn lln n  o f n common In terest com m unity , Hie ngciiry s lm ll s ln le  the Imsls 
fo r  Ihe ndverse d r le r iii ln n llo n  m ul llie  in ide rly liig  facts.

ig ) The ngeney. In l l s  sound d isc re tion , mny rc ip ilrc  b ond in g , escrow  o f  p o r­
tion s n f sn les proceeds, o r  o i lie r  sn feg unn ls  It  mny p rrs e r llie  by l l s  (rid es ) 
|re g ii lid lo iis | to gm irnidi'c completion o f  n il linp rove iiie ids w ldcli n deelnrnnt 
Is ob ligated to complete p iirsunn t to  Section 4 - 1 1!) (I )c c ln rn ii l's  O h llg id lnn  lo  
Complete mid Ites lo re ).

COMMENT
I. Under subsection (n ) . llm ngeney 

Is empowered lo  ndopl rrgn ln llons nnd 
Issue orders In furlheriince o f llm  
objectives o f this Act. Those nhjre- 
tiv rs nre the mine ns the underlying 
purposes o f tlm Act. TI.'J) ngeney, how­
ever, Is prohibited from  Intervening In 
the Interim! netlv lllcs o f Ihe nssoelnllon 
osrep t to tlm extent necessnry to p re ­
vent o r  ro rc  vlC/ln I Ions o f this A rt. T lm  
priticlpnl purpose o f t|m ngeney Is lo  
regnlnle the Imhnvlor o f llm drcjnriud , 
not the hehnvlor n f Indlvldiinl unit 
owners. I f .  however, llm  ileelnnud Is 
misusing the nssnrlnllou liy virtue of 
Ids power to control l ls  netlv lllcs, nnd 
thereby vinln lhig llm  Aet, Ihe ngeney 
mny net to prevent Ihe violation.

2. Snhseel Inn (F l empowers the 
ngeney lo  require hooding, escrow, or 
other mifrgunrds lo  giuirnidrr comple­
tion o f Improvement!/ labeled "M U ST  
HE I IU I I .T "  (Section - l - l  13).

A Riili-itmillve requirement fo r bond­
ing Is not Included under Article -I fo r 
nil i-nmmnn interest communities, In nil 
clrcmuslnnrcs. While some slntes

linvn ndnpted iHiudiiig nnd escrow- re­
qu irements  fn r  isiuipletioll of tlir i-oiii- 
ninu e lements in eoiiihiniiuliiinn (see,
e.g.. Section 47-7-ld , Conn. Hen. S lid ) , 
the nvn lln lde eennnnde evidence fmil 
ru les Hint n universal bonding require­
ment wou ld  Inerense the cost o f  units, 
nnd Hint Ih r eost o f siu-h prnvislniis 
tuny nnt nlwnys Im justified. The prln- 
cipnl csmrern fo r coiisniiicr prolei-lhin 
In this regard Ims been rrsolved in llm 
Art liy rrqn lrtug stdisln iilln l rnmpletlini
of nil units p rio r to coiiveynin-e  .....
linn 4 -1 2 0 ) nml by requiring Inbcliug 
o f cnnuuoU elements ns cither "R IIIR T  
HE I t l f l l . T "  o r  "N E E D  NOT HE 
I IU I I .T . "

At llm  snme lime, pnrlh-u lnrly In llm 
rnse o f common Interest i-oiniiiiiidlles 
registered nndcr Section fi-H K Ith ), 
there mny he Indlvldiinl i-nxes vvliero 
the ngeney, in l ls  discretion, mny find 
escrowing or Imndlug lo  lie In Ihe pub­
lic Interest. h'or Ilm t renson, lids 
power hi Ineludrd only ns n permissible 
power fo r llm ngeney under A rtle lc 5.

5 5 -108 . Investiga tive Pow ers <i\ Agency
(n ) The ngeney may lo l l Into p idd le o r  p riva te  liivcH llgntlons w llli lu  o r  ou t­

side th is S ln le  to determ ine w hethe r nny rep resen ta tion  In nny tloeutneiil o r  
h d o rm n llo u  filed  w ith Hie ngeney Is fa ls e  o r uds len illug  o r  w lie ih e r nuy jm r- 
s o i i  litis enguged, Is engaging, n r Is about lo  engage lu  nuy un law fu l net o r 
p rnc tlre .

(It) In  Hie course o f  nn.v Investigation  o r lien rlng , Hie ngeney may snbpoenn 
w itnesses nnd documents, n dm lu ls le r on tbs nnd n ff lru u i llo n s , nm l ndduee ev i­
dence. I f  n person fn lls  to comply w ith n niibpocnn o r  lo  nnswer q iies llo iis
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propounded du ring  Hie Investigation nr hi-nrlng, ( lie  ngeney mny i . , , .y to llm  
(n pp rop rlid e  court | fo r  n rontcm pt o rder o r In jiu ir t lv e  o r o th e r npproprln te 
re lie f to secu ie ro inp lln iice .

COMMENT
Tlm  imwcrs cninnornlrd in Hrcllons trrin lnntlrius In vnrimis sh ilrs  llin l. In

5 -1 07  and 5 -1 0 8  nre Hpcrlficnlly grnnt- llm  nhsrnre o f nui-li s ln tidory jMiwcrs,
cd to the ngeney heennse o f ju d lr ln l de- ngenelisi linve no nnthorlly  In net.

5 5-109 . A n n u a l  R e p o r t  a n d  A n e n d m e .  .
(n ) A dee ln rnnt, w ith in .’|0  d ..ys n f le r  the n n n lv e rsn ry  d n le  o f  Hie o rd e r o f 

reg ls trn lln n , n iuuu illy  shn ll f i le  n report to tiring np-tn -dn lc llm  uud e r la l can- 
Intiied In the nppHi-nUon fo r  reg lstrn tlon  nm l tlm  p idd le n ffc t ln g  stntement. 
T h is  p rov is ion  does not re lieve Ihe deelnrnnt o f  t lm  ob lig a tion  In f i le  mimnd 
ments pu rsuan t to subsection (h).

(b ) A dec la ran t p rom ptly  s lin ll f lic  nmeiidnicidfl to  Hm pidd le o ffe rin g  sln le-
mnid w ith Urn ngetmy.

(«*) I f  nn m inim i repo rt rcvcnis ll in t  n i le r ln rn n t ow ns o r ro id ro ls  n u lls  rep­
resenting less tlm n |2 fi| percent o f llm  voting pow er In tlm  nnsnrln llnn nnd 
Hud n dee ln rnnt Ims on power In Inerense llm  num lie r o f un its In llie  rnmtuon 
In le r rs t  eo iiun iu ilty , o r fo  rn iise n merger o r co iifed e rn tlu ii o f tlm  coniinoii In ­
terest eo iiunu id ly w ith o i lie r  roiotnon In le res l coin in iin lHes. Ho- ngeney s lm ll Is­
sue nn o rd e r re liev ing  the deelnrnnt o f nny fu r l l i e r  ob lig ation  lo  f i le  minimi 
reports . T b e re n f le r , no long ns llm  deelnrnnt In o ffe r in g  nny m ilts fo r  sale, 
llm  ngeney Ims Ju risd iction  over (lie  decln rn lit's n e l lv ll le s , b ill tins no other 
m d hn r lty  to  regu ln te Hm conimnn Interest com m unity .

COMMENT
1. T lds section requires niniunl re- to rou tlnue to file  nu niiuiinl n-|Hirl.

parts from  n deelnrnnt to the ngeney However, tlie obligation tn cm iliiiiir to
In order lo  keep the lufiiriiutilnn filed provide piddle n ifrr lu g  slnlenieids Is
with Ihe ngeney current. T h is require- Imposed on n declarant under Se/linii
mi-lit para lle ls llm  deiliirniit's oblige- 4 - |0 3 (e )  no long ns lie Is o ffering nay
linn to provide r. current piddle ;,itrr- unit fo r nnle. T lie ngciiry vviudil lloi-i
lug stn lrm rnt to m ill owners. Her continue lu  lon e  jurisdiction over llie
Heel Inn 4 - l0 . ’l ( r ) .  ileeln nu ll's  ne llv llles , Iml would lo u r

2. Under Ridisectlon (e ) , If the |ierl- no other n u llio r lly  to regnlnle the 
o>l o f deelnrnnt contro l Ims passed, (he minmoii In le rrs t rnmnuuiily. 
deelnrnnt Is relieved o f Ihe nldlgnlloii
5 l i - I IP .  Agency R egu la tion  o l Public O lfc r ln g  K tn tcm rn l 

(n ) T lm  ngeney nl nny time nmy require a d e e la ra td  lo  n ite r n r supplement 
Hie fo rm  o r  subs ln iire  n f n public o ffe ring  s ln lem e iit to assure ndeqtinle mul 
neeurn le d isc losu re to prospective purchasers.

(I.) The public o ffe r in g  s ln lem e iit limy not In- used fo r  nny p tou in llm iu l p u r­
pose iM’ fn rn  reg istra tion  mul n fle rw n rds on ly I f  It Is ilsed In l ls  en tire ly . No 
person tuny adve rtise  o r  represen Hud llm  ngeney Ims u |q iroveil o r ronm - 
lueiideil the common In le re s l ennumudly, llie  rllse lostcre s ln lem eu l. o r  nny o f 
llm  rloeumenls rm du lu e il lu  (lie  upp llrid lou  fo r  reg ls irnU on .

(i-l lu  llm  ruse o f n enmninn In le res l rm m m iid ly  s l lim le i l wholly m ilslde 
l l i l s  F'lide, nn n iq illr id lou  fu r reg istra tion o r  proposed piddle o ffe ring  sta te ­
ment fi le d  w ith tlm ngeney w lilr li Ims Is-eu app roved  by i i i i  ngetiry In Hie 
s lid e  t . lt r r e  llie  i-nimiuin Interest eoounmdly Is loented uml subsliu iHu lly com­
p iles w llli  llie  requ irem ents o f (Id s |A c l| mny not Im re jee lcd  liy llie  ngeni-y 
on Hm g rom iils o f  m ill cm iiplluiiee w llli uny d iffe re n t o r ndd lllom tl require- 
m elds Imposed by l l i ls  |A r l |  o r  liy  llu- agency's (ru le s | |n -g id id ln ir :| How­
ever, tlm  ngeney mny requ ire u ib llllom d doriim m ds u r Inforiiu iHm i In purlieu- 
lu r  c u s p s  to ussiire ndcqmdc nml ncciirnli* d isc losu re  lo  prospective putelmsers.
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COMMENT
] .  Subsection (c ) nltcnipln (u fucili- 

Inte interstate Miles o f un ils  liy m iu ir- 
ing llic agency in llic  ensi ling stale lo  
accept un ligciicy-iipprovcii public o f­
fering statement from  thu s ln le  where 
llie common interest community is lo* 
rutcil. T liis  uvniils llie  nccil fo r a d if­
ferent public o ffe ring  sliilcm eut iu scv- 
crn l s liiles fo r  llic  slime project. I f  
no ugeiicy exists iu llic  s la te  where the 
commoii in le res l community is lueuteil, 
however, n puhlic o ffe ring  stntement 
must he prepureil uml npprovcil before 
offe ring i i i i  out-of-stute unit in nn en- 
ueling sta le .

2. llecuusc o f Ihe hrucketeil Inn- 
gunge contniueil in Section 1-208, 
which sliuiihl lie inserted in llie  Act if 
Artii-le fi is cuuclcil, it fureigu common 
in leresl community must on ly  he regis­
tered under this A rtic le in nn enacting

stute i f  a declarant is ‘ 'o ffering”  units 
In thut cninmou interest community in 
the cnucling state. Thus, general ad­
vertising which did not meet the defini­
tion o f  "o ffe rin g " could he circulated 
in the enacting state without rcgistru- 
tiou. I f  uu “ o ffe ring ”  is once made, 
however, then a ll o f A rtic le 5 upplies 
to the foreign common Interest commu­
nity. A ny "disposition" o f a foreign 
residentiul common interest community 
iu uu enacting stute, o f course, would 
rcipiirc delivery o f u public offering 
statement even iu tlie ubscuce o f uu 
agency; see Section 1-208 . I f  an 
ugcncy exists in the cnucling state, uny 
disiKisitiou in that stuto wouhl lie Ille ­
gal i f  the common interest community 
were not registered iu the enacting 
stu te ; see Section 1-208 .
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lord cannot thereafter demand forfeiture 
o f the lease without first giving the tenant 
notice that strict compliance with the 
terms o f the lease win be demanded in the 
future. Hendrickson v. Freericks, Sup. Ct. 
Op. No. 2226 (F ile Nos. 4292, 4565, 4605), 
620 P.2d 205 (1980).

A purchaser o f  a bu ild ing had 
standing to en fo rce compliance with a 
preexisting lease when the seller had not 
reserved leasehold rights. Hendrickson v. 
Freericks, Sup. Ct. Op. No. 2226 (File Nos. 
4292, 4565. 4605), 620 P.2d 205 (1980).

o r tenants so affected by a change m m n a  usi 
90 days notice, o r longer i f  a longer notice periot
i-es55?'tf

sha ll be^Tven' 
is provided in

Sec. 34 .03 .225 . L im ita tio n s  on m ob ile  hom e p a rk  o p e ra to r ’ s 
r ig h t to  te rm in a te . A mobile home pa rk operator may evict a mobile 
home o r a mobile home park dw elle r or tenant on ly for one o f the 
fo llow ing reasons:

(1) the mobile home dw elle r or tenant has defaulted in the payment 
o f rent owed;

(2 ) the mobile home dw elle r o r tenant has been convicted o f 
vio lating a federa l or state law or local ordinance, and that vio lation 
is continuing and is detrim enta l to the health , safety or welfare o f other 
dwellers o r tenants in the mobile home park;

(3 ) the mobile home dw elle r or tenant has violated a provision, 
enforceable under AS 34 .03 .130 , o f the renta l agreement or lease 
signed by both parties and not prohibited by law including ren t and the 
terms o f agreement; and

E ffec t o f  amendments. — The 1982 
amendment, in paragraph (3), substituted 
"a provision, enforceable under AS 
34.03.130, o f the rental agreement or lease 
signed by both parties and not prohibited 
by law including rent and the terms o f 
agreement" for "a reasonable rule or regu­

lation properly established by the 
operator."

LeLdslative h isto ry  reports . —  For 
report on ch. 138, SLA 1976 (SCS CSHB 
829 am S [re-engrossed]), see 1976 Senate 
Journal, p. 1368.

NOTES TO DEC IS IO N S

Construction o f pa rag raph  (3) as it Op. No. 2150 (F ile Nos. 4192, 4193), 615 
existed p r io r  to 1982 amendment. —  P.2d 605 (1980).
See Osness v. Dimond Estate, Inc., Sup. Ct.

Sec. 34 .03 .230 . R em ed ies f o r  absence , n onu se  and  ab an ­
donm en t.

NOTES TO DEC IS IO N S

Cited in Public Safety Employees Ass'n 
v. State, Sup. Ct. Op. No. 2607 (F ile No. 
6053), 658 P.2d 769 (1983).
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Chapter 07. Horizontal Property Regimes Act.
Article
1. Formation of Horizontal Property Regimes (§§ 34.07.010 — 34.07.070)
2. Apartment Ownershin and Conveyancing (§§ 34.07.080 — 34.07.150)
3. Common Areas and Facilities Owned With Apartments (§§ 34.07.160 — 34.07.290)
4. Damage or Destruction o f Property (§§ 34.07.800 — 34.07.320)
5. Removal o f Property From tho Horizontal Property Regime (§§ 34.07.330 — 34.07.350)
6. Miscellaneous Provisions (§§ 34.07.360 — 34.07.440)
7. General Provisions (§§ 34.07.450 — 34.07.460)

Article I. Formation of Horizontal Property Regimes.
Section Section
10. This chapter applicable only if 50. I'orm o f floor plans

30. Filing of survey map and floor plans 70. Recording of instruments affecting 
with verified statement horizontal property regimes

40. Amendment to declaration in place of 
verified statement by architect or 
engineer regarding floor plans

Sec. 34.07.010. This chapter applicable only if declaration 
executed and recorded, (a ) This chapter is applicable only to 
property, the sole owner or a ll o f the owners o f which subm it it to the 
horizontal property regime by executing and recording a declaration 
under (c l o f this section and § 20 o f this chapter.

(b) No declaration o r any amendment to the declaration is valid 
unless recorded.

(c l The declaration shall be recorded in the recording district in
which the property is located. (§ 1 ch 44 SLA 1963; am $ 25 ch 208 SLA
1975)

Effect o f amendment. — The 1975 section and § 20”  for "tjtj 150—160” in
amendment substituted " lc ) o f this subsection (a).

Sec. 34.07.020. Contents of declaration. The declaration shall 
contain

( 1 ) a  description o f the land on which the building and improvement 
are or are to be located;

(2) a description o f the building, stating the number o f stories and 
basements, the number o f apartments and the principal materials of 
which it is o r is to be constructed;

(3> the apartment number o f each apartment, and a statement o f its 
location, approximate area, number o f rooms, and immediate common 
areas to which it has access, and any other data necessary fo r its 
proper identification;

(4) a description o f the common areas and facilities;
(5) a description o f the limited common areas and facilities, if any,

stating to which apartment their use is reserved;
(6) the value o f the property and o f each apartment, and the

percentage o f undivided interest in the common areas and facilities 
appertaining to each apartment and its owner fo r a ll purposes, 
including voting;

declaration executed and recorded 
20. Contents of declaration

60. Survey map and floor plans subject to 
state and local 'aws
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(7) a statement o f the purposes fo r which the building and each o f 
the apartments are intended and restricted as to their use;

(8 ) the name o f a person to receive service o f process in t l • ‘"’ ses 
provided fo r in this chapter, together with the address o f his res.dence 
o r his place o f business which shall be within the city o r recording 
district in which the building is located;

(9) a provision as to the percentage o f votes by the apartment 
owners 'vhich determines whether o r not to rebuild, repair, restore, or 
sell the property in the event o f the damage o r the destruction o f all o r 
a part o f the property;

(10) a provision authorizing and establishing procedures fo r the 
subdividing o r combining c f an apartment or apartments, common 
areas and facilities ^r lim ited common areas and facilities, through the 
use o f a metes and bounds description or otherwise;

(11) a provision requiring the adoption o f bylaws fo r the 
adm inistration o f th j property o r fo r other purposes not inconsistent 
with this chapter which may include that the property be administered 
by a board o f directors elected from  among the apu-tment owners, or 
by a manager, o r by a managing agent, o r otherwise, and the 
procedures fo r the adoption and amendment o f the bylaws;

(12) any fu rthe r details in connection with the property which the 
person executing the declaration may consider desirable to set out 
consistent with this chapter;

(13) the method by which the declaration may be amended, 
consistent with this chapter, except that not less than 60 per cent o f the 
apartment owners may consent to any amendment; and

(14) a reference to the file number o f the floo r plans o f the building 
affected which are required to be filed simultaneously with the 
declaration under § 30 o f this chapter. (§ 1 ch 44 SLA 1963)

Sec. 34.07.030. Filing of survey map and floor plans with verified 
statement. There shall be filed simultaneously with the recording o f 
the declaration in the recording district in which the property is located

(1) a survey map o f the surface o f the land submitted to the 
provisions o f this chapter showing the location o f the building on it;

(2) a set o f the flo o r plans o f the building showing the layout, 
apartment numbers and dimensions o f the apartments in sufficient 
detail to identify and locate each apartment with certainty, sta ling the 
name o f the building o r that it has no name, and hearing the verified 
statement o f a registered architect or registered professional engineer 
certifying that it is an accurate copy o f portions o f the plans of the 
building as filed with and approved by the governmental entity having 
jurisdiction over the approval o r issuance o f permits fo r the 
construction o f the building, o r a statement that no approval o r permit 
is required. (§ 1 ch 44 SLA 1963)

Sec. 34.07.040. Amendment to declaration in place of verified 
statement by architect or engineer regarding floor plans, la ) I f  the
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f lo o r plans do not include a verified statement by a registered architect 
o r registered professional engineer that the plans fu lly  and accurately 
depict the layout, apartment numbers, and dimensions o f the 
apartments as built, there sha ll be recorded before the firs t conveyance 
o f an apartm ent an amendment to the declaration to which shall be 
attached a verified statement o f a registered architect certify ing that 
the plans previously filed o r being filed simultaneously with the 
amendment fu lly  and accurately depict the layout, apartment number 
and dimensions o f the apartments as built.

(b) The plans shall each contain a reference to the date o f recording 
o f the declaration and the volume, page, and receiving number o f the 
recorded declaration. (§ 1 ch 44 SLA 1963)

Sec. 34.07.050. Form of floor plans. The recording office shall 
prescribe the style, size, form , and quality o f flo o r plans filed under § 
30 o f this chapter. (§ 1 ch 44 SLA 1963)

Sec. 34.07.060. Survey map and floor plans subject to state and 
local laws. The survey map and flo o r plans are subject to the 
provisions o f state and local laws re lating to plats, planning and plans, 
subdivisions, and zoning, if the laws are not inconsistent with the 
purposes o f this chapter and if the building is o r is to be located on land 
which is not owned in common. < § 1 ch 44 SLA  1963)

Sec. 34.07.070. Recording of instruments affecting horizontal 
property regimes. The declaration, an amendment to it, or any 
instrument by which the property may be removed from  this chapter 
and every instrument affecting the property or an apartment may be 
recorded. (§ 1 ch 44 SLA 1963)

Article 2. Apartment Ownership and Conveyancing.
Section Section
80. Apartment classified as real pro> . ty common expenses at time of
90. Apartment ownership and possession conveyance
100. Separation o f apartment ownership 130. Person obtaining possession upon 

from common areas and facilities foreclosure o f apartment not liable
ownership prohibited for common expenses

110. Release or partial release frnm 140. Grantee entitled to statement of 
encumbrance affecting apartment unpaid assessments
with first conveyance 150. Contents of apartment deed

120. Liability of grantee fo r unpaid

Sec. 34.07.080. Apartment classified as real property. Each 
apartment, together with its undivided interest in the common areas 
and facilities is not considered an intangible o r a security or any 
interest therein but fo r  a ll purposes constitutes and is classified as real 
property under the provisions o f this chapter. (§ 1 ch 44 SLA 1963)

Sec. 34.07.090. Apartment ownership and possession. Each 
apartment owner shall have exclusive ownership and possession n f his 
apartment, but any apartment may be owned by husband and wife as



I

§ 34.07.090 § 34.07 100 P r o p e r t v § 34.07.150

istered architect 
and accurately 

2nsions o f the 
firs t conveyance
• which shall be 
: certify ing that 
’ously with the 
irtment number

ate o f recording
• number o f the

.ng office shall 
ns filed under <j

-ct to state and
subject to the 

'.ning and plans, 
ist with the 
! Iol jd  on land

ing horizontal
to it, o r any 

om this chapter 
irtment mav be

‘yancmg.
3es at time o f

possession upon 
urtment not liable 
ases
to statement o f

its
:ent deed

>roperty. Each 
common areas 
ecurity or any 
iassified as real 
SLA 1963)
3session. Each 
os? 'ion o f his 
ant .d wife as

tenants by the entirety o r may be commonly owned by more than one 
person. (§ 1 ch 44 SLA 1963)

Sec. 34.07.100. Separation of apartment ownership from common 
areas and facilities ownership prohibited. The percentage o f the 
undivided interest in the common areas and facilities shall not be 
separated from  the apartm ent to which it appertains even though the 
interest is not expressly mentioned or described in the conveyance or 
other instrument. (§ 1 ch 44 SLA  1963)

Sec. 34.07.110. Release or partial release from encumbrance 
affecting apartment with first conveyance. At the time o f the firs t 
conveyance o f each apartment, every mortgage, deed o f trust, lien, or 
other encumbrance affecting the apartment, including the percentage 
o f undivided interest o f the apartment in the common areas and 
facilities, shall be paid and satisfied o f record, o r the apartment being 
conveyed and its percentage o f undivided interest in the common areas 
and facilities shall be released by a recorded partia l release. I § 1 ch 14 
SLA 1963)

Sec. 34,07.120. Liability of grantee for unpaid common expenses 
at time of conveyance. In a vo luntary conveyance the grantee o f an 
apartment is jo in tly  and severally liable with the grantor fo r a ll unpaid 
assessments against the la tte r fo r his share o f the common expenses up 
to the time o f the g ran to r’s conveyance, without prejudice Lo the 
grantee’s right to recover from  the grantor the amounts paid on the 
assessments by the grantee. (§ 1 ch 44 SLA 1963)

Sec. 34.07.130. Person obtaining possession upon foreclosure of 
apartment not liable for common expenses. I f  a mortgagee o f a 
recorded mortgage o r a trustee o f a recorded deed o f trust o r other 
purchaser o f an apartment obtains possession of the apartm ent as a 
resu lt o f foreclosure o f the mortgage o r deed o f trust, the possessor, his 
successors and assigns are not liable fo r the share o f the common 
expenses or assessments by the association o f apartment owners 
chargeable to the apartment which became due before his possession. 
This unpaio share o f common expenses or assessments is a common 
expense collectable from  a ll o f the apartment owners including the 
possessor, his successors and assigns. (§ 1 ch 44 SLA 1963)

Sec. 34.07.140. G ran tee entitled to statement o f unpaid as­
sessments. A grantee is entitled to a statement from the manager or 
board o f directors setting out the amount o f the unpaid assessments 
against the grantor. The grantee is not liable for, nor is the apartment 
conveyed subject to a lien fo r, any unpaid assessments against the 
grantor in excess o f the amount in the statement. 1 ch 44 SLA 1963)

Sec. 34.07.150. Contents of apartment deed. An apartment deed 
shall include

( i )  a deccripticn o f the land as provided in § 20 o f this chapter, o r the
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post office address o f the property, and in either case, the date o f 
recording o f the declaration and its volume, page, and receiving 
number;

(2) the apartment number o f the apartment in the declaration and 
any other data necessary fo r its proper identification;

(3 ) a statement o f the use fo r which the apartm ent is intended and 
any restrictions on its use;

(4 ) the percentage o f undivided interest appertaining to the 
apartment, the common areas and facilities and lim ited common areas 
and facilities appertaining to it. if any; and

(5) any fu rth e r details which the grantor and grantee may set out 
consistent with the declaration and with this chapter. (§ 1 ch 44 SLA 
1963)

Article 3. Common Areas and Facilities Owned With Apartments. 
Section Section
160. Common areas and facilities 230. Unpaid common expense is lien on

ownership apartment, order o f lien priority
170. Nonexclusive easement to use 240. Common expense lien foreclosure

common areas and facilities 250. Action to recover a judgment for
180. Alteration o f common areas and unpaid common expenses does not

facilities ownership waive lien
190. Partition o f common areas and 260. Causes of action relating to common

facilities ownership prohibited areas and facilities
200. Maintenance, repair and replacement 270. Service of process on two or more

o f common areas and facilities apartment owners
210. Apartment owner liable for his share 280. Receipts and expenditures records to 

o f the common expenses o f common be kept
areas and facilities 290. Examination by apartment owner of

220. Collection o f unpaid common receipts and expenditures
expenses from apartment owner

Sec. 34.07.160. Common areas and facilities ownership, (a ) Each 
apartment owner has the common right to a share, with other 
apartment owners, in the common areas and facilities.

(b) Each apartment owner is entitled to an undivided interest in the 
common areas and facilities in the percentage expressed in the 
declaration. The percentage is computed by taking as a basis the value 
o f the apartment in relation to the value o f the property. (§ 1 ch 44 SLA 
1963)

Sec. 34.07.170. Nonexclusive easement to use common areas and 
facilities. Each apartment owner has a nonexclusive easement for. 
and may use the common areas and facilities in accordance with the 
purpose fo r which they were intended without hindering or 
encroaching upon the law ful right o f the other apartment owners. (§ 1 
ch 44 SLA 1963)

Sec. 34.07.180. Alteration of common areas and facilities 
ownership, (a ) The percentage o f the undivided interest o f each 
apartment owner in the common areas and facilities as expressed in

§ 34.07.160 A la s k a  S t a t u t e s  § 34.07.180
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§ 34.07.190 P r o p e r t y § 34.07.220
the declaration shall not be altered except in accordance with pro­
cedures set out in the bylaws and by amending the declaration.

(b ) The bylaws shall provide fo r  a periodic reappraisal o f the 
apartments and the common areas and facilities together with a 
recomputation, if required, o f the percentage o f the undivided interest 
o f each apartment owner in the common areas and facilities. (5 1 ch 44 
SLA 1963)

Sec. 34.07.190. Partition of common areas and facilities 
ownership prohibited, (a ) The common areas and facilities shall 
remain undivided and no apartment owner or other person may bring 
an action fo r partition o r division o f any part, unless the property has 
been removed from  the provisions o f this chapter as prescribed by $$ 
300 — 340 o f this chapter. Any covenant to the contrary is void.

lb ) Nothing in this chapter lim its the right o f partition by a husband 
and wife owning as tenants by the entirety o r by the owners in 
common o f one or more o f the apartments as to the ownership o f the 
apartment o r apartments. (§ I ch 44 SLA 1963)

Sec. 34.07.200. Maintenance, repair and replacement of common 
areas and facilities, (a ) The necessary work o f maintenance, repair 
and replacement o f the common areas and facilities and the making ct 
an addition or improvement may be carried out on.y as provided in this 
chapter and in the bylaws.

(b) The association o f apartment owners have the irrevocau'e right, 
to be exercised by the manager or board o f directors, to have access to 
each apartment from  time to time during reasonable hours as may be 
necessary fo r

(1 ) the maintenance, repair, or replacement o f any o f the conir.cn 
areas and facilities in it, o r accessible from  it; or

(2) making emergency repairs in the apartment necessary to prevent 
damage to the common areas and facilities o r to another apartment ( ^
1 ch 44 SLA 1963)

Sec. 34.07.210. Apartment owner liable for his share of the 
common expenses of common areas and facilities. No apartment 
owner may exempt him self from  liab ility fo r his contribution towards 
the common expenses o f common areas o r facilities by his waiver o f the 
use or enjoyment o f any o f the common areas and facilities o r bv 
abandonment o f his apartment. (§ 1 ch 44 SLA 1963)

Sec. 34.07.220. Collection of unpaid common expenses from  
apartment owner. A sum assessed by the association o f apartment 
owners but unpaid fo r the share o f the common expenses chargeable to 
any apartment may be enforced by the manager or board o f directors 
acting on behalf o f the apartment owners, upon firs t obtaining the 
approval o f a m ajority o f a ll apartment owners, in the following 
manner
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§ 34.07.230 A la ska  S ta tu tes § 34.07.260

(1 ) ten days’ notice shall be given the delinquent apartment owner 
stating that unless the assessment is paid within ten days any o r a ll 
u tility  services w ill be immediately severed and shall remain severed 
until the assessment is paid; or

(2 ) by the law fu l method o f enforcement as may be provided in the 
declaration o r bylawa. (§ 1 ch 44 SLA  1963)

Sec. 34.07.230. Unpaid common expense is lien on apartment, 
order of lien priority. A sum assessed by the association o f apartment 
owners but unpaid fo r the share o f the common expenses chargeable to 
an apartm ent constitutes a lien on the apartm ent p rio r to a ll other 
liens except

(1 ) tax liens on the apartment in favo r o f an assessing unit o r special 
d istrict; and

(2 ) sums unpaid on deeds o f trust o r mortgages o f record. (§ 1 ch 44 
SLA 1963)

Sec. 34.07.240. Common expense lien foreclosure, (a ) A common 
expense lien as provided fo r in § 230 o f this chapter may be foreclosed 
in a civil action brought by the manager cr board o f directors, acting on 
behalf o f the apartment owners, in the same manner as a lien on. or 
mortgage o f o r a deed o f trust o f real property.

(b ) In the event o f foreclosure, the apartm ent owner shall be 
required to pay a reasonrb le rental fo r the apartment, i f  provided fo r 
in the bylaws, and the p la in tiff in the foreclosure may appoint a 
receiver to collect it.

(c) The manager o r board oi directors, acting on behalf o f the 
apartment owners may, unless prohibited by the declaration, bid in the 
apartment at the foreclosure sale, and may acquire and hold, lease, 
mortgage and convey the apartment. ( cj 1 ch 44 SLA  1963)

Sec. 34.07.250. Action to recover a judgment for unpaid common 
expenses does not waive lien. An action to recover a judgment fo r 
unpaid common expenses is maintainable without foteclosing or 
waiving the lien securing it. (ii 1 ch 44 SLA 1963)

Sec. 34.07., -.0. Causes of action relating to common areas and 
facilities, (a ) W ithout lim iting the rights o f an apartment owner, a 
cause o f action may be brought by the manager o r board o f directors, in 
either case ;n the discretion o f the board o f directors, on behalf o f two 
or more apartment owners, as their respective interests may appear, 
with respect to a cause o f action relating to the common areas and 
facilities o f more than one apartment.

•hi A cause o f action relating to the common areas and facilities fo r 
damages arising out o f tortious conduct shall be maintained only 
against the association o f apartment owners and a judgment lien or 
other charge is a common expense. The judgment Iter, or charge is 
removed from  an apartment and iu  percentage o f undivided interest in 
.he common areas and facilities upon payment by the respective owner
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o f his proportionate share based on the percentage o f undivided 
interest owned by him . (§ 1 ch 44 SLA 1963)

Sec. 34.07.270. Service of process on two or more apartment 
owners. Service o f process on two or more apartment owners in an 
action re lating to the common areas and facilities o f more than one 
apartment may be made on the person designated in the declaration to 
receive service o f process. (§ 1 ch 44 SLA 1963)

Sec. 34.07.280. Receipts and expenditures records to be kept, (a )
The manager or board o f directors shall keep detailed and accurate 
records in chronological order o f the receipts and expenditures 
affecting the common areas and facilities, specifying and itemizing the 
maintenance and repair expenses o f the common areas and facilities 
and any other expenses incurred.

(b ) A ll books and records shall be kept in accordance with good
accounting procedures and shall be audited at least once a year by an
auditor outside o f the organization. (§ 1 ch 44 SLA i -

Sec. 34.07.290. Examination by apartment owner of and
expenditures.  ̂ receipts and expenditures records and vou-hers 
authorizing pa,’nr eut fo r maintenance and repair o f common areas and 
facilities requ ina  to be kept by § 280 o f this chapter shall be available 
fo r examination by an apartment owner at convenient hours o f 
weekdays. (§ 1 •:i 44 SLA 1963)

Article 4. Damage or Destruction of Property.
Section Section
300. Detcrrr;nation to be made by owners fail to act under § 300 of

apartment owners if property this chapter
destroyed 320. Distribution o f funds from partition

310. Action for partition if apartment sale

Sec. 34.07.300. Determination to be made by apartment owners if 
property destroyed. I f  within 60 days o f damage o r destruction o f a ll 
or part o f the property it is not determined by a m ajority o f all 
apartment owners to repair, reconstruct, o r rebuild in accordance with 
the original plan, or oy a unanimous vote o f a ll apartment owners to do 
otherwise, then

(1 ) the property shall be owned in common by the apartment 
owners;

(2) the undivided interest in the property owned in common which 
appertains to each apartment owner shall be the percentage of 
undivided interest previously owned by him in the common areas and 
facilities; and

(3) mortgages, deeds c f trust, o r liens affecting any o f the
apartments are transferred in accordance with the existing priorities to 
the percentage o f the undivided interest o f the apartment owner in the 
property, f 3 1 ch 44 SLA 1963 1
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Sec. 34.07.310. Action for partition if apartment owners fail to 
act under § 300 o f this chapter. An action fo r partition may be 
started by an apartm ent owner if the apartm ent owners fa il to act 
under § 300 o f this chapter a fte r the damage to o r destruction o f the 
property. (§ 1 ch 44 SLA 1963)

Sec. 34.07.320. Distribution of funds from partition sale, (a ) The
net proceeds o f a sale o f the property conducted in an action fo r 
partition started under § 310 o f this chapter shall be considered as one 
fund.

(b) The fund shall be divided into separate shares, one fo r each 
apartment owner in a percentage equal to the percentage o f undivided 
interest which he has in the property.

(c) A fte r f irs t paying out o f the respective share o f each apartment 
owner, a ll mortgages, deeds o f trust, and liens on the undivided 
interest in the property owned by the apartment owner, the balance 
remaining in each share sha ll be distributed to each apartment owner 
respectively. (§ 1 ch 44 SLA  1963)

Article 5. Removal of Property From the Horizontal 
Property Regime.

Section
330. Removal o f property from the 350. Removal o f property does not bar 

provisions o f this chapter subsequent resubmission under this
340. Ownership o f property upon removal chapter

from the provisions of this chapter

Sec. 34.07.330. Removal of property from the provisions of this 
chapter. A ll o f the apartm ent owners may remove a property from 
the provisions o f this chapter by a recorded instrument to that effect if 
the mortgagees, trustees, and holders o f a ll liens affecting any o f the 
apartments consent o r agree, in either case by a recorded instrument, 
that their mortgages, deeds o f trust, and liens are transferred to the 
percentage o f the undivided interest o f the apartment owner in the 
property as provided in § 340 o f this chapter. (§ 1 ch 44 SLA 1963)

Sec. 34.07.340. Ownership of property upon removal from the 
provisions of this chapter, (a) Upon removal o f the property from  the 
provisions o f this chapter, the property is owned in common by the 
apartment owners.

(b) The undivided interest in the property owned in common which 
•appertains to each apartment owner is the percentage o f the undivided 
interest previously owned by the owners in the common areas and 
facilities. (§ 1 ch 44 SLA 1963)

Sec. 34.07.350. Removal of property does not bar subsequent 
resubmission under this chapter. The removal o f property provided 
fo r in §§ 330 — 340 o f this chapter does not bar the subsequent
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resubmission o f the property to the provisions o f this chapter. (»j 1 ch 
44 SLA 1963)

Article 6. Miscellaneous Provisions.
Section

$

Section
360. Strict compliance with bylaws by 

apartment owner necessary 
370. Unanimous consent of all apartment 

owners needed for certain work on 
individual apartment 

380. Common profits and expenses shared 
by apartment owners 

390. Persons subject to this chapter 
400. Insurance of property

410. Liens against property, apartments.
common areas, and facilities 

420. Removal o f lien against two or more
apartm ents 

430. Assessment and taxation o f  ap a rt­
ments

440. Interpretation o f local ordinances, 
resolutions, or zoning laws

Sec. 34.07.360. Strict compliance with bylaws by apartment 
owner necessary. Each apartment owner shall comply stric tly  with 
the bylaws and with the adopted adm inistrative regulations, as either 
may be law fu lly  amended from  time to time, and with the covenants, 
conditions and restrictions set out in the declaration or in the deed to 
his apartment. Failu re to comply with any o f the foregoing is ground 
fo r an action to recover sums due fo r damages o r in jun .tive re lie f, or 
both, maintainable by the manager o r board o f directors on behalf o f 
the association o f apartment owners o r by a particu la rly aggrieved 
apartment owner, ((j 1 ch 44 SLA  1963)

Sec. 34.07.370. Unanimous consent of all apartment owners 
needed for certain work on individual apartment. No apartment 
owner may do any work which will jeopardize the soundness o r safety 
o f the property, reduce its value, o r impair any easement or 
hereditament without the unanimous consent o f all o f the other 
apartment owners being firs t obtained. (§ 1 ch 44 SLA 1963)

Sec. 34.07.380. Common profits and expv uses shared by 
apartment owners. The common profits o f the property shall be 
distributed among and the common expenses shall be charged to the 
apartment owners according to the percentage o f the undivided 
interest in the common areas and facilities. (§ 1 ch 44 SLA 1963)

Sec. 34.07.390. Persons subject to this chapter, (a) An apartment 
owner, his tenant, o r their employees, o r any other person that may in 
any manner use the property or any part o f it under this chapter are 
subject to the provisions o f this chapter, and to the declaration and 
bylaws o f the association o f apartmpnt owners adopted under this 
chapter.

(b) An agreement, decision, and determ ination made by the 
association o f apartment owners under this chapter, the declaration or 
the bylaws and in accordance with the voting percentages established 
under thi3 chapter, declaration, o r the bylaws is binding on all 
apartment owners. (<j lc h  44 SLA 1963)



§ 34.07.400 A la ska  S ta tu tes § 34.07.420

Sec. 34.07.400. Insurance of property, (a ) A manager o r board o f 
directors, if required by the declaration, bylaws, o r by a m ajority o f the 
aptxtment owners, o r u requested by a mortgagee o r trustee having a 
mortgage o r a deed o f trust o f record covering an apartment, shall 
obtain : ' ju ran ce  fo r the property against loss o r damage by fire and 
other hazards under the terms and amounts required o r requestea.

(b ) The insurance coverage shall be written on the propert" in the 
name o f the manager o r o f the board o f directors o f the association o f 
apartment owners, as trustee fo r each o f the apartment owners in the 
percentages established by the declaration.

(c) Prem iums fo r insurance coverage secured under (a ) o f this 
section are a common expense.

(d ) Provision fo r insurance under this section does not prejudice the 
right o f an apartment owner to insure his own apartment or the 
personal contents in it fo r his benefit. (§ 1 ch 44 SLA 1963)

Sec. 34.07.410. Liens against property, apartments, common 
areas, and facilities, (a ) A fte r the recording o f the declaration as 
provided in this chapter, and while the property remains subject to this 
chapter, no lien may thereafter arise o r be effective against the 
property. During this period, liens o r encumbrances may arise or be 
created only against each apartment and the percentage o f undivided 
interest in the common areas and facilities appurtenant to the 
apartment in the same manner and under the same conditions as liens 
or encumbrances may arise o r be created upon or against any other 
separate parcel o f re ?1 property subject to individual ownership. 
However, no lahor per. -med c r materials furnished with the consent 
o f o r at the request o f the owner o f any apartment, or the owner’s 
agent, contractor, o r subcontractor, may be the basis fo r the filing o f a 
lien against any other apartment o r any other property o f any other 
apartment owner not expressly consenting to o r requesting the same. 
However, express consent is considered given by an apartment owner 
in the case o f emergency repairs.

(b) Labor performed or materia ls furnished fo r the common areas 
and facilities, if authorized as provided in this chapter, o r by the 
declaration or bylaws, or by the association o f apartment owners, the 
manager o r the board o f directors, is considered performed or 
furnished with the express consent o f each apartment owner and may 
be the basis fo r the filing  o f a lien against each o f the apartments and 
is subject to the provisions o f § 420 o f this chapter. (§ 1 ch 44 SLA 1963)

Sec. 34.07.420. Removal of lien against two or more apart­
ments. (a; I f  a lien against two o r more apartments becomes effective, 
the apartment owners o f the separate apartments may remove their 
apartments and the percentage o f undivided interest in the common 
areas and facilities appurtenant to the apartments from  the lien oy 
payment o f the fractiona l or proportional amounts attributab le to each
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P r o p e r t y § 34.07.450
o f the apartments affected. The individual payments are computed by 
reference to the percentage appearing on the declaration.

(b ) A fte r payment, discharge, o r satisfaction of the lien, the 
apartment and the percentage o f undivided interest in the common 
areas and facilities appurtenant to it are free and clear o f the liens 
paid, satisfied, o r discharged. The partia l payment, satisfaction, or 
discharge does "Ot prev ,nt the lienor from  proceeding to enforce his 

. rights against any apa^ment and the percentage o f undivided interest 
in the common areas and facilities appurtenant to it not paid, satisfied, 
o r discharged. f§ 1 ch 44 SLA 1963)

Sec. 34.07.430. Assessment and taxation of apartments, (a ) An 
apartment and its undivided interest in the common areas and 
facilities are a parcel and it is subject to separate assessments ard 
taxation by each assessing unit fo r a ll ‘.ypes o f taxes authorized by u w 
including special ad valorem levies and special assessments. N\ 
building, property, o r any o f the common areas and facilities may be a 
security o r a parcel fo r  any purpose.

(b ) Nothing in this chapter detracts from  or lim its the powers and 
duties o f any assessing o r taxing unit or o ffic ia l otherwise granted or 
imposed by law or regulation. (§ 1 ch 44 SLA 1963)

Sec. 34.07.440. Interpretation of local ordinances, resolutions, or 
zoning laws. Local ordinances, resolutions, o r laws re lating to zoning 
shall be construed to treat like structures, lots, o r parcels in like 
manner regardless o f whether or not '.ne ownership is divided by sale o f 
apartments under this chapter ra ther than by lease o f apartments. (§ I 
ch 44 SLA 1963)

Article 7. General Provisions.
Section Section
430. Definitions 460. Short title

Sec. 34.07.450. Definitions. In this chapter unless the context 
otherwise requir .s 

(1) “ apartment" means a part o f the property intended fo r  any type 
o f independent use, including one c r more rooms o r enclosed spaces 
located on one or more floors (o r part o r parts o f the floo rs ) in a 
building, regardless o f whether o r not it is destined fo r a residence, an 
office, the operation o f any industry o r business, o r fo r any other use 
not prohibited by law, and which has a direct exit to a put lie street or 
highway, or to a common area leading to the street o r highway; and the 
boundaries o f an apartment are the interior su"faces o f the perimeter 
walls, floors , ceilings, windows and doors thereof, and the apartment 
includes both the portions o f the building so described and the a ir space 
so encompassed; and interpreting declarations, deeds, and plans, the 
existing physical boundaries o f the apartment as orig inally constructed
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or as reconstructed in substantia l accordance with the orig inal plans 
shall be conclusively presumed to be its boundaries ra ther than the 
metes and bounds expressed o r depicted in the declaration, deed o r 
plan, regardless o f settling or la te ra l movement o f the building and 
regardless o f m inor variance between boundaries shown in the 
declaration, deed, or plan and those o f apartments in the building;

(2 ) “ apartment owner”  means the person o r persor.s owning an 
apartment in fee simple absolute o r qualified, o r by way o f a periodic 
estate, o r in any other manner in which -eal property m^y be owned in 
this state, together with an undivided interest in a like estate o f the 
common areas and facilities in the percentage specified and established 
in the recorded declaration;

(3 ) "apartment number”  means the number, letter, o r a combination 
o f them, designating the apartment in the recorded declaration;

(4) “ association o f apartment owners" means a ll o f the apartment 
owners acting as a group in accordance with the bylaws and with the 
recorded declaration;
(5) “ building” means a building, containing two o r more apartments, 

or two o r more buildings each containing two o r more apartments, and 
comprising a part o f the property;

(6 ) "common areas and facilities" unless oitierw ise provided in the 
recorded declaration includes

(A) the land on which the building is locr ed;
(B ) the foundations, columns, girders, beams, supports, main walls, 

roofs, halls , corridors, lobbies, stairs, stairways, fire  escapes, and 
entrances and exits o f the building;

(C ) the basements, yards, gardens, parking areas and storage spaces;
(D ) the premises fo r the lodging o f jan ito rs o r persons in charge of 

the property;
(E ) the installations o f central services such as power, light, gas, hot 

and cold water, heating, re frigeration , a ir conditioning, and 
incinerating;

(F ) the elevators, tanks, pumps, motors, fans, compressors, ducts 
and in general a ll apparatus and installations existing fo r  common use;

(G ) the community and commercial facilities as provided fo r in the 
recorded declaration;

(H ) a ll other parts o f the property necessary or convenient to its 
existence, maintenance and safety, o r norm ally in common use;
(7) "common expenses”  includes
(A) a ll sums law fu lly assessed against the apartment owners by the 

association o f apartment owners;
(B ) expenses o f adm inistration, maintenance, lepair, o r replacement 

o f the common areas and facilities;
(C ) expenses agreed upon as common expenses by the association of 

apartment owners;
(D ) experses declared common expenses by the provisions o f this 

chapter, o r by the recorded declaration, o r by the bylaws;
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(8 ) "common p rofits" means the balance o f a ll income, rents, profits 
and revenues from  the common areas and facilities remaining a fte r the 
deduction o f the common expenses;

(9 ) "dec laration”  means the instrument by which the property is 
submitted to provisions o f this chapter and as it may be, from  time to 
time amended;

(10) " land ” means the m ateria l o f the earth , whatever may be the 
ingredients o f which it is composed, whether soil, rock, o r other 
substance, and includes free or occupied space fo r an indefinite 
distance upwards as well as downwards, subject to lim itations upon 
the use o f airspace imposed, and rights in the use o f the airspace 
granted by the laws o f the state o r o f the United States;

(11) "lim ited common areas and facilities" includes those common 
areas and facilities designated in the recorded declaration, as reserved 
fo r use o f certain apartm ent o r apartments to the exclusion o f the other 
apartments;

(12) “ m ajo rity ”  or “ m ajority o f apartm ent owners" means the 
apartment owners with 51 per cent o r more o f the votes in accordance 
with the percentages assigned in the recorded declaration, to the 
apartments fo r voting purposes;

(13) "p roperty ” means the land, the building, a ll its improvements 
and structures, a ll owned in fee simple absolute o r qualified o r by way 
o f a periodic estate, or in any other manner in which real property may 
be owned in the state, and a ll easements, rights, and appurtenances 
belonging to it, none o f which shall be considered as a security or 
security interest, and a ll articles o f personalty intended fo r use in 
connection with it, which have been or are intended to be submitted to 
this cnapter. (§ 1 ch 44 SLA  1963)

Sec. 34.07,460. Short title. This chapter may be cited as the 
Horizontal P roperty Regimes Act. (§ 1 ch 44 SLA  1963)

Chapter 10. Land Registration Law.
Article
1. Administration (<»§ 34.10.010 — 34.10.0301
2. Registration (§<j 34.10.040 — 34.10.060)
3. Enforcement (§§ 34.10.070 — 34.10.170)
4. Redemption (§tj 34.10.130 — 34.10.240)

Article 1. Administration.
Section  Section
10. Administration 30. Funds for administration
20. Collection of penalties

Sec. 34.10.010. Administration, (a ) The Department o f Natural 
Resources shall .v* 'in ister this chapter. The department shall make 
rules and regulatic onsidered necessary to ca rry  out this chapter.

(b) The departm has custody o f a ll land registration records
assembled under tb chapter, and o f those records in the Department

§ 34.07.460 P r o p e r t y $ 34.10.010
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January 31, 1985

The Honorable Senator Pat Rodey 
Chairman, Judiciary Committee 
Pouch B
Juneau, Alaska 99811

Re: Senate Bill 44, Common Interest Ownership Act

Dear Senator Rodey:

The following review is designed to point out a few of 
the important differences between the existing act (A.S. 34.07.) 
and Senate Bill 44. As you are aware the existing act covers 
only condominiums and does not .cover planned unit developments, 
leasehold planned communities, planned communities, timeshare 
communities, or cooperatives.

Specific Area of Concern A S .34.07. SB 44

1. Association Insurance Generally Detailed insurance
needs. addressed by requirements con-

AS 34.07.400 tained in AS 34.
08.440

Insurance needs of the associations should be clearly 
spelled out to avoid confusion on the part of developers and 
association boards and assure adequate coverage. The new statute 
requires insurance to be at 100% of the replacement value, for 
example.

2. Transition Problems Not addressed Detailed require­
ments contained 
in AS 34.08.340

There must be a specific statute which identifies those 
items or acts which must be completed as part of turning the 
control of the p.cject over to the owners. This new section 
accomplishes that purpose. Owners, directors, managers and deve­
lopers benefit by having the requirements clearly established.
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