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2/15/85
D a t e

M r .  S p e a k e r :

T h e  C o m m i t t e e  o n ^ J CJIAJV^_______________________________ h a s_h a d _________________________________

"An Act r e l ating to the status <:f board members w h o s e  term of office has 
expired; and p r o v i d i n g  for an e "factive date."

u nder c o n s ide ration and reports it b a c k  as follows:

[ ] d o  p a s s  [ ] d o  n o t  p a s s
r

[ ] d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

[ ] s a m e  t i t l e

[ ] r e p l a c e  w i t h  C S  f o r  ______________________________________________________[ ] n e w  t i t l e

a n d  r e c o m m e n d s  _______________________________________________________________

[ ] A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] N e w  F i s c a l  N o t e

[ ] Zero Fiscal Note Attached 
[ ] reports it Lack without recommendation

[ ] r e f e r r e d  t o  t h e _______________________________________________________ C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G
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STATE OF AL A SK A  19S5 L E G I S L A T I V E  SESSION

____________________FISCAL N O T E __________________

R evision Date:

R E Q U E S T  FISCAL DETAIL

B l i 1/r e s o l u t i o n  N o . : HB 1 5 2 _______  Agency  nrre ct ed:  Off i c e  of the Gov er no r

Title: Status of Board Members W h o s e P r o q r a m  C a t e g o r y  At fee tea: Executive o p e r a tions

Terr. of O f f i c e  has Expired_________ ________________________________________________________

S p o n s o r : ru ip.s /Governor________________ BRU, P r o g r a m  or SuDprograrus J Affected:

R equestor: G o v ernor____________________ Ex e c u t i v e  Office._____________________________

Date of Request: 1 / 2 1 /8 5_____________________________________________________________________

E X P E N D I T UR E S / R E V E NU E S :  (Thousands of Dollars I

ri a:) | n  bo ri b/ i rY bb f y  ay Ft yu

O P E R A T I N G ! 1 1
10U rcrtiuN AL  ScnVICcS

1 I
200 TRAVEL l 1
300 CONTRACTUAL 1 I 1
*00 SUPPLIES

I 1 I I
500 EOU1PMEMT l 1 1 1
500 LAND 4 STRUCTURES 1 1 i 1
700 GRANTS, CLAIMS l 1 i 1
300 MISCELLANEOUS 1 i i 1
TOTAL O PE RA T I N G 1 -0- i i l

I L m P • ! rtl. I I - 0 -  I

1 REVENUE 1 1 - n -  *

FUNDING: I Thousands of Dnlljrci
jc ic n n u  ru itu i l i i
FEDERAL FUNDS 1 ! 1 1
3THER 1 1 1 i
TOTAL i -n- I i i

pns t t t  Q M S :
r u u - l  li-'.t 1 _ 0 -  1 1 1
3ART-TIME -n- 1 1 i
TEMPORARY 1 _n_ 1 i i

A N ALYSIS: At t ac h a separate page if nece s s a r y -

Pr e p a r e d  3v: Mich a e l  A. S i z i c h , D i r e c t o r  Phone: ^6 5 — 3616

Division: Adm i n i s tr a t i v e  Services________ Date: Jan. CJ, iVoo

A p p r o v e d  by C c m m i s s i o n e r C y $ ^ f / l / 7  A i  J a n - 2 3 » 1935

A g e n c y : O f f i c e  of the G o v e r n or  //

D i s t ri b u t i o n  (by Agency preparing fiscal note):

L e g i s l a t i v e  Finance 

L e g i s l a t i v e  Sponsor 

R e q u e s t o r

Of f ic e  of Manag e m e n t  and Budget

Impacted Agency(ies) 7/1/84



C j V E R N Q n

S t a t e  o f  A l a s k a  
o f f i c e  o r  t h e  g o v e r n o r  

J u n e a u

January 30, 1985

The Honorable Ben Grussendorf 
Speaker of the House 
Alaska State Legislature 
Pouch V
Juneau, AK 99811

Dear Repr >sentative Grussendorf:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill that would permit 
appointees to certain boards and commissions to hold office 
beyond the expiration of their term until a successor is 
appointed. It also makes some incidental style changes in 
the statute's wording.

Because of the proliferation of boards and commissions since 
statehood the task of appointing enough qualified persons 
to keer ,ii boards up to full strength js an impossible one. 
The^- are approximately 1,000 appointments to State boards 

commissions. Approximately 75 percent of all appoint- 
uts to be made are highly restricted by law as to the 

backgrounds, location, and professional expertise of the 
individuals that can be considered. As a result, the 
recruitment and review process that must be accomplished 
prior to appointment has become more time consuming than in 
the past years.

As a result, I am proposing the expedient of permitting 
incumbent board members to hold over until a successor is 
appointed by the Governor. There is a certain amount of 
precedence for recommending this. Several statutes specific 
to certain boards have allowed for continued service in the 
event an appointment cannot be made in time to coincide with 
an expiration date. In cases where the statute specifically 
allows this practice, it has proven very helpful to the 
operations of the boards and commissions in reducing p r o b­
lems w i t h  quorum and the legality of votes taken on official 
matters. This holdover rule does not apply to a board or 
commission that serves as the head of a principal d epart­
ment .



- 2 -

It is extremely difficult to find qualified Alaskans who are 
willing to serve on the many boards and commissions e s t a b­
lished by law. Any delay could materially affect the 
ability of many boards to constitute a quorum for doing 
business. I believe that this bill offers a simple method 
for solving that problem.

Sincerely,

Bill Sheffield 
Governor



j i i a t e  ^ l e g i s l a t u r e

House o f Representatives
Committee on State Affairs Pouch V

State C apitol

O ffic ia l Buaineaa Janeau- 99811

H O U S E  STATE AFFAI R S  C O M M I T T E E 

L E T T E R  OF INTENT 

FOR 

HB 152

(9071 463.4909

It is the intent of the H ouse State Affa i r s  Comm i t t e e  

that in pass in g  HB 152 that the m e c h a n i s m  for r e p l ac i n g  board 

m e m b e is  e s t a b l i s he d  in this legislation be used to retain a 

f u n c t i o n i n g b oard until a suitable r e p l a cement is found for a 

m e m b e r  w h o s e  term has expired.

Th e  c o m mi t t e e  remains concerned, however, that the 

d i s c r e t i o n  allowed the G ov ernor through HB 152 in m a k i n g  

appointments, could be abused and that there m a y  be 

su b s t antial co n s t i tu t i o n a l  questions in a l l owing a board 

m e m b e r  to re t a i n  a seat beyond their term of appointment.

It is the w i s h  of the committee, therefore, that the 

Ho u s e  J u d i c i a r y  committee, in r e viewing HB 152, address these 

concerns and m a k e  any amendments a p p r o p ri a t e  in a d d r e s s i n g 

these problems.

K a t i e  Hurley, Chair 

H o u s e State A f f a i r s  Co m m i t t e e
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COMMITTEE REPORT M / / J  
HOUSE

( 7 )  • ' F U R T H E R .JUDICIARY J

1/30/85

D a t e :  ' i L/  _______

T h e  C o m m i t t e e  o n  Si’AfL, All-AIRS ^ a s  HR 152

"An Act relat ing to the status of b o a r d  members w h o s o  torn of office has 
expired; and p r o v iding  for an eff ective date."

under consideratio n and recommends:

[ ] d o  p a s s  [ ] d o  n o t  p a s s

[ ] d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

[ ] s a m e  t i t l e
[ ] r e p l a c e  w i t h  C S  f o r  ____________  [ ] n e w  t i t l e

a n d  r e c o m m e n d s

( X I  A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] N e w  F i s c a l  N o t e

,, . ' K / ]  Z e r o  F i s c a l  N o t e  A t t a c h e d
[; / ]  r e p o r t s  i t b a c k  w i t h o u t  r e c o m m e n d a t i o n ^ -  A  _.A wpprOJ Zb \prlu\ou3
[ ] r e f e r r e d  t o  t h e ______________________________________________________ C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G

D O - P A S S  O T H E R  R E C O M M E N D A T I O N S : /



J I L L  S H E F F I E L D
G O V E O M C H

S  T  A  T  K  O F  A  L. A  S  K  A

C r r . C E  o r  T h e  3 0 / E O N C B  
J  t : n  e  a  i:

M E M O R A N D U M

TO: House J u d i ciary Committee
f

FROM: Carol A. Derfner
Special Staff Assistant]
Boards and Commissions

DATE: April 2, 1985

RE: House Bill No. 152 - Status of board members
whose terms expire

In recent research undertaken by my office, we discovered 
that of 110 active boards and commissions currently on the 
books, 27 of the boards have statutory language providing 
for an automatic extension of terms for the members. This 
language is contained in the individual creating authorities 
for the 27 boards and reads one of three ways:

1. "...shall hold office UNTIL (emphasis added)
his successor shall be appointed and qualified."

2. "...shall serve for the durati on of his term
AND UNTIL (emphasis added) his successor is 
appointed and qualified."

3. "...shall serve for the duration of his term
OR UNTIL (emphasis added) his successor is 
appointed and qualified."

A list.of the 27 boards containing this provision is attached 
for your information.

A ttac hment



25. A laska Public Utilities Commission

26. Board of Veteri nary Examiners

27. W e ster n Interstate Commission for Higher Education



DEPT BOARD

DCED A cc ou n t a n c y ,  Al a s k a  State Board of Public

DNR A g ricu ltu ral  Re v o lv in g  Loan Fund Board

DOR Al c o h o li c B eve ra ge  Control Board

DHSS Al c o h o li sm ,  R evi ew  D oar d on

DCED A r ch i t e ct s,  Engin eer s, and Land Surveyors, State Board of R egi str ati on for

DOE Arts, Al as k a  State Council on the

DOR A s s es s m e n t  Re v i e w  Board, State

DCED At h l e t i c  C o m m i s si on

DNR Bald Eagle Pre s e r v e A d v i s o r y  Council, A l a s k a  Chilka t

GOV Bar, Board o f  G o ve rno rs of the Alaska

DCED Barbers and Ha i r dr es s e r s ,  B oard of

DOE B lo ck Grants A d v i s o r y  C o mmi tte e, Ed ucation and C o ns ol i d a t io n and Improvement Act

DOA B ro a d c a s t i n g  C om mis sio n, A l as ka  Public

DHSS C a t a s t r o p h i c  Illness Commi tte e

DOR Child S u p po rt  E nf o r c e m e n t  C omm i s s i on

DCED C h ir o pr ac t i c  E x ami ner s, Board of

GOV Coastal Policy Cou ncil, Alaska

LEG Code Re vis ion  Comm iss ion , Ala ska

DFG Commercial Fisheries Ent ry Co mmi ssi on,  Alaska

NONE Commercial Fishi ng and A g r i c u l t u r e  Bank, Board cf Directors

LAW C n tro lle d Substa nce s A d v i s o r y  C o m mit tee

DOC Co rre ctional Industries Co mmi ss io n

DCED Dental Examiners, Board of

DOA D i s a b i l i t y  Re vi e w  Board, Public E m p l o y e e s 1 and Teachers'

DCED Di spe ns in g  O pt ici ans , Board of

DPS D om est ic Vio l e nc e and Sexual A ssault, Council on

DHSS Drug Abuse, A d v i s o r y  Board on

DOE Education, Board of

DOE E du cation C om mi s s i o n on the States

DCED Electrical Exami ner s, Board of

DHSS E m e rge ncy  Medica: Services, A d v i s o r y  Council on

DOE Em plo ym en t  of H a n dic app ed,  G o ver nor 's C o m m it te e on

DOL Em plo ym en t  S e c u r i t y  A d v i s o r y  Council

DNR Federal Areas in Alask a, Citizens' A d v i s o r y  C omm i s s io n on

DFG Fisheries, Board of

DOL Fisherme n's  Fund A d v i s o r y  and Appeals Council

DNR Forestry, Board of

DFG Game, Board of

B OARDS A N D  C O M M I S S I O N S -1- 85/03/06



DEPT BOARD

DCRA G eo g r a ph ic  Board, State

DCED Guide L i c e n si ng  and Cont.ro1 Board

DHSS H a n d i c a pp ed  and Gifted, Go ver no r' s  Council for the

DNR His tor ic Sites A d v i s o r y  C o m mitt ee

DOE Historical Co mmi ssi on,  Alaska

NONE Historical Records A d v i s o r y  Board, State

DCED H o u s i n g Au tho ri ty ,  Alas ka State

DOR Hous ing  Finance C orp ora tio n, Alaska

G O  V H uman  Rights, State C o m m i ss io n  for

NONE Humani tie s Forum, Alas ka

DOR Industrial D e v e l op me n t  A utho rit y, Alaska

DCRA Job T r a i n i n g C o o r d i n a t i n g  Cou ncil, State

CRT Judicial Conduct, C om mi s s i o n  on

CRT Judicial Council

DHSS J u v e n i l e J u s t i c e  and Family Services A dv is or y C o m mit tee

DOA L ab or  Rel ations A g e n c y

GOV Land Use Council A d v i s o r y  Commi tte e, Alaska

DOE L ibraries, A d v i s o r y  Council on

DEC L it t e r Control A d v i s o r y  Council

DCRA Local B o u n d ar y Com mi s s i o n

DCED M a r i n e  Pilots, Board of

DHSS r.edicaid Rate Co mmi ss i o n

DCED Medical Board, State

OCR Medical F aci li ty  Authori ty,  Alaska

DCED Medical Ind emn ity  C or p o r a t io n of Alaska

DHSS Mental Health A d v i s o r y  Council

DNR M i n i n g  W ate r Use Re vie w C om mi tte e

DOR Municipal Bond Bank Aut ho ri t y ,  Alaska

DCED N u r s i n g  Home A d m i n i s t r at or s ,  Board of

DCED Nursing, Board of

DOL Occup ati ona l Sa f e t y  and Health Rev iew  Board

DCED Oil and Gas C o n s e r v at io n  Com mis sio n, Alaska

DOA O l d e r  Ala sk a n s  C ommi ssi on

DCED O pt ome try , Board of Ex aminers in

DFG Paci fic  M a r i n e  Fisheries Com mi ss i o n

DFG Park and Park M o n u m e n t  S u b si s t e n c e Resource Com mis si on s,  Alaska

DOC Parole, State Board of

BOARDS A N D  C O M M I S S I O N S -2-



DEP T BOARD

DOR P e rm an en t  Fund C o r po ra t i o n  Board of T r us tee s, Alaska

DO A Personnel Board

D CED Pharmacy, Board of

D CED Physical T h e r a p y  Board, State

DOA Pioneers' Homes A d v i s o r y  Board, Al ask a

DPS Police St and ard s Council, Alaska

DOE P o s t s c j o n d a r y  Educa tio n, Alaska C om mi ss i o n  on

DCED Power A uth o r i t y,  Alaska

DCRA Priva te Industry Council, Alaska

DOE Professional Tea chi ng P ractices C omm i s s io n

DCED P s y c h o l o g i s t  and Psy chological A s s o c i at e Examiners, Board of

DOA Public Empl oye es Ret ir e m e n t  Board

DOA Public Offi ces  C om m i ssi on,  Ala ska

DTPF Ra ilroad C orp or a t i o n,  Board of D i r e cto rs for the Alaska

DOA R ail ro ad  Labor Rel ati ons  A g e n c y

DCED Real Estate C omm i s si on

GOV R e a p p o r t i o n m e n t  Board

NONE Regents, U n i v e r s i t y  of  A l a s k a B o ard  of

DCED R o y a l t y Oil and Gas D e v e l o p m e n t  A d v i s o r y  Board, Alaska

DOA Rural Ala ska  T el ev i s i o n Users Netwo rk

DOL S af et y  A d v i s o r y  Council, Alaska

DCED Seafood M a r k e t i n g  Institute, Alas ka

DNR Soil and W a t e r  C o ns e r v a t i o n  Board, Alaska

DHSS St at ew i d e  Heal th C o or d i n a t i n g  Council

DOA Tea chers' R e t i r em en t  Board, Ala ska

DCED T r a n s p o r t a t i o n  Comm iss ion , Ala ska

DCED U ti liti es Comm iss ion , Al as ka  Public

DCED V e t e r i n a r y  Examine rs,  Board of

DPS V i o l e n t Crimes C om p e n s at io n  Board

NONE V o c a t i o n a l " a n d  Care er Educa tio n, Alaska State A d v i s o r y  Council on

DEC W a t e r  and W a s t e w a t e r  Works A d v i s o r y  Board

DNR W ater  Resou rce s Board

NONE W es ter n Interst ate  C o m m i ss io n  for Hi ghe r E ducation

GO V Women's C om mis sio n, Alaska

DNR W o o d - T i k c h i k  State Park M a na g e m e n t  Council

DOL Wo rke r's  C o m p e n s at io n  Board, Alaska

BOARDS A N D  C O M M I S S I O N S -3- 85/03/06



RECORDS 
CERTIFICATION

], the undersigned, an employee of the State of Alaska, do hereby certify 

that the microfilm images on this microform are accurate reproductions 

of ihe original records of the State of Alaska as accumulated during the 

regular course of business, and tfiat it is the established policy and practice 

of this State to microfilm its records and to dispose of the original records

after microfilm reproductions have been made.

! Signature of Camera Operator ' Date

02-619 (REV 8 /78)
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907-44J-3800

LEGISLATIVE AFFAIRS **S*CY
LE G I S L A T I V E  R E F E R E N C E  L I B R A R Y

May, 1986

Copies of m i n u t e s  listed b e l o w  w e r e  o r i g i n a l l y  included 
in this file. The m i nutes a r e  available o n  the STAIRS 
date base C M  14. In order to save space copies of 
minutes  have n o t  been left in the files.

J e a n i e  He nry



3/18/85

COMMITTEE REPORT
i «-

HOUSE
- n  r) )

'• F U R T H E R :

D a t e

Thfl rnmffl4ftao J U D I C I A R Y  hac ha . HB 155
T h e  C o m m i t t e e  o n   h a s  h a d

"An Act p e r m i t t i n g  the establis hment of ho rizo n t a l  p r o p e r t y  regimes for 
m a n u f a c t u r e d  housing} and providing for an. e f f e ctive date."

under consideration and recommends

[ 3 do pa s s  [ ] do no". Dass
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B r a d l e y  
4 /3/85 ✓

Original sponsors: Ringstad, Duncan,
Sund, et a 1

IN THE H O U S E  BY T H E  J U D I C I A R Y  COMMITTEE

CS F O R  H O U S E  B I L L  NO. 155 (Judiciary)

IN THE L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A

FO U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

For an A c t  entitled: "An A c t  r e l a t i n g  to n o t i c e  r e q u i r e m e n t s  on the clo­

sure of m o b i l e  h o m e  p a r k s  and p e r m i t t i n g  the e s t a b­

lishment of h o r i z o n t a l  p r o p e r t y  regimes f or m o b i l e  

homes; a nd p r o v i d i n g  for a n  e f f e c t i v e  date."

BE IT E N A C T E D  B Y  T HE L E G I S L A T U R E  OF T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 3 4 . 0 3.225 is a m e n d e d  to read:

Sec. 34.03.225. L I M I T A T I O N S  O N  M O B I L E  HOME PA RK O P E R A T O R’S 

R I G H T  T O  TERMI N A T E .  A  m o b i l e  h o m e  p a r k  o p e r a t o r  m a y  evict a mobile 

h o m e  or a m o b i l e  ho me p a r k  d w e l l e r  or t enant only for one of the 

f o l l o w i n g  reasons:

(1) the m o b i l e  h o m e  d w e l l e r  or t e n a n t  has defau l t e d  in the 

p a y m e n t  of r e n t  owed;

(2) the m o b i l e  h o m e  d w e l l e r  ~>r t e n a n t  has b e e n  c o n v J,' ed of 

v i o l a t i n g  a federal or state law or l o c a l  ordinance, and that v i o l a­

tion is c o n t i n u i n g  and is d e t r i m e n t a l  to the health, safety or w e l f a r e  

of o t h e r  d w e l l e r s  or tenants in the m o b i l e  h o m e  park;

(3) the m o b i l e  h o m e  d w e l l e r  or t e n a n t  has v i o l a t e d  a p r o­

vision, e n f o r c e a b l e  u n d e r  AS 34.03.130, o f  the rental a g r e e m e n t  or 

lease s i g n e d  b y  b o t h  p a r t i e s  and n o t  p r o h i b i t e d  by law including rent 

and the terms of agreement; and

(4) a change in the u s e  of the land c omp rising the m o b i l e  

h o m e  park, or the p o r t i o n  of it on w h i c h  the m o b i l e  home to be evicted 

is located; h owever, all d w e ll ers or t e n a n t s  so a f f ected by a change 

in land use shall be g i v e n  at least 180 days' [90 DAYS] notice, or

-1- CSHB 155(Jud)
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longer if a longer n o t i c e  p e r i o d  is p r o v i d e d  in a v a l i d  lease.

* Sec. 2. A S  3 4 . 0 3.225 is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) A  m o b i l e  h o m e  p a r k  o p e r a t o r  m a y  n o t  evict a m o b i l e  home or a 

m o b i l e  h o m e  pa rk d w e ller or tenant b e c a u s e  of the age of .the mobile 

home. T h i s  does n o t  p r o h i b i t  e v i c t i o n  for v i o l a t i o n  of a p rovision 

e n f o r c e a b l e  u nd er A S  3 4 . 0 3.130 that r e q u i r e s  that a m o b i l e  home be in 

a fit and h a b i t a b l e  condition.

* Sec. 3. AS 34.07 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

A R T I C L E  8. H O R I Z O N T A L  P R O P E R T Y  R E G I M E  F O R  M O B I L E  HOMES.

Sec. 34.07.500. H O R I Z O N T A L  P R O P E R T Y  R E G I M E  F O R  M O B I L E  HOMES,

(a) N o t w i t h s t a n d i n g  the p r o v i s i o n s  o f  AS 3 4 . 0 7 . 0 1 0  - 34.'<7.460, a 

h o r i z o n t a l  p r o p e r t y  r egime for m o b i l e  h o m e s  m a y  be e s t a b l i s h e d  as an 

estate in r e a l  p r o p e r t y  c o n s i s t i n g  of an u n d i v i d e d  i n t e r e s t  in common 

in a p o r t i o n  of the real p r o p e r t y  t o g e t h e r  w i t h  a s e p a r a t e  interest in 

space, the b o u n d a r i e s  of w h i c h  are d e s c r i b e d  in a d e c l a r a t i o n  filed by 

the sole o w n e r  or all of the owners of the p r o p e r t y  and w h i c h  complies 

to the e x t e n t  a p p l i c a b l e  w i t h  AS 3 4.07. 0 2 0 .

(b) T h e  p o r t i o n  of the p a r c e l  o f  r e a l  p r o p e r t y  held in undiv i d e d  

interes t m a y  be all of the real p r o p e r t y  of an e x i st ing p arcel except 

for the s e p a r a t e  i n t e re sts in space w i t h o u t  r e g a r d  to any t h r e e - d i m e n­

sional a s p e c t s  of the real p r o p e r t y  i f  the p u r p o s e  of the horizontal 

p r o p e r t y  r e g i m e  is the e s t a b l i s h m e n t  o f  a h o r i z o n t a l  p r o p e r t y  regime 

for m o b i l e  homes.

(c) A  p e r s o n  w h o  inte nds to c o n v e r t  a m o b i l e  home park into a 

h o r i z o n t a l  p r o p e r t y  r e g i m e  for m o b i l e  h o m e s  u n d e r  this s e ction shall 

give e a c h  t ena nt and each s u b t enant in p o s s e s s i o n  of a p o r t i o n  of the 

c o n v e r s i o n  land n o t i c e  of the c o n v e r s i o n  n o  later than 180 days b efore 

the t e n a n t  and any s u b t enant in p o s s e s s i o n  is r e q u i r e d  to vacate. The 

n o t i c e  m u s t  set out g e n e r a l l y  the r i g h t s  of tenants a n d  subtenants

CSHB 1 5 5 (Jud) -2-



u n d e r  this section and m u s t  be h a n d  d e l i v e r e d  to the tenant or sub-
2

t e n a n t  in p o s s e s s i o n  or m a i l e d  b y  p r e p a i d  U n i t e d  States m a i l  to the

11(

3
t e n a n t  and subtenant at the a d d r e s s  o f  the u n i t  or any o t h e r  mailing

4
ad d r e s s  p r o v i d e d  by a tenant. A  t e n a n t  or s u b t e n a n t  m a y  n o t  be re-

5
q u i r e d  to v a c a t e  u p o n  less than 180 days' n o t i c e  except b y  r e a s o n  of

6

n o n p a y m e n t  of rent, waste, or c o n d u c t  that c onstitut es a continuing
7

p r i v a t e  nuisance , a n d  the terms of the t e n a n c y  m a y  not b e  altered
8

d u r i n g  the period. The f a ilure to give n o t i c e  as r e q u i r e d  by this
9

s e c t i o n  is a d e fens e to an a c t i o n  for p osses s i o n .
10

(d) For 60 days after d e l i v e r y  or m a i l i n g  of the n o t i c e  des-
11

c r i b e d  in (c) of this section, the p e r s o n  r e q u i r e d  to give the notice
12

shall o f f e r  to c onvey the u n i t  or p r o p o s e d  u n i t  to the tenant. If a
13

tenant fails to p u r c h a s e  the u n i t  d u r i n g  the 60-day period, the
14

o f f e r o r  m a y  not offer to d i s p o s e  of an i n t erest  in the unit during the
15

f o l l o w i n g  180 days at a p r i c e  or on terms m o r e  f a v o rable to the
16

o f f e r e e  than the price  or terms o f f e r e d  to the tenant.
17

* Sec. A. This A c t  takes effect i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.-
I O

10.070(c) .
19
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P r o p o s e d  A m e n d m e n t s  t o  H B  1 5 5  

A l a s k a  P u b l i e  I n t e r e s t  R e s e a r c h  G r o u p

\ :

A r t i c l e  8. H o r i z o n t a l  P r o p e r t y  R e g i m e  f o r  M o b i l e  H o m e s .

(c )  T h e  o w n e r ( s )  o f  p r o p e r t y  p r o p o s e d  t o  b e  c o n v e r t e d  i n t o  a

h o r i z o n t a l  p r o p e r t y  r e g i m e  f o r  m o b i l e  h o m e s  s h a l l  g i v e  e a c h

r e s i d e n t i a l  t e n a n t  a n d  e a c h  r e s i d e n t i a l  s u b t e n a n t  n o t i c e  o f  t h e

c o n v e r s i o n  a n d  p r o v i d e  e a c h  p e r s o n  w i t h  a n  o f f e r  o f  s a l e  n o  l a t e r  

t h a n  1 2 0  d a y s  b e f o r e  t h e  t e n a n t  o r  s u b t e n a n t  i s  r e q u i r e d  t o  v a c a t e .

T h e  f a i l u r e  t o  g i v e  n o t i c e  a s  r e q u i r e d  b y  t h i s  s e c t i o n  i s  a d e f e n s e

> i «■ * . «

t o  “a n  a c t i o n  f o r  p o s s e s s i o n .

(d) F o r  6 0  d a y s  a f t e r  d e l i v e r y  o r  n o t i c e  d e s c r i b e d  i n  ( c )  o f  t h i s

s e c t i o n ,  t h e  p e r s o n  r e q u i r e d  t o  g i v e  n o t i c e  s h a l l  o f f e r  t o  

c o n v e y  e a c h  u n i t  o f  s p a c e  o r  p r o p o s e d  u n i t  o c c u p i e d  f o r  r e s i d e n t i a l

u s e  t o  t h e  t e n a n t  w h o  l e a s e s  t h e  u n i t .  I f  a t e n a n t  f a i l s  t o  p u r c h a s e

t h e  u n i t  d u r i n g  t h e  6 0 - d a y  p e r i o d ,  t h e  o w n e r ( s )  m a y  n o t  o f f e r  t o

d i s p o s e  o f  a n  i n t e r e s t  i n  t h e  u n i t  d u r i n g  t h e  f o l l o w i n g  1 8 0  d a y s

a t  a p r i c e  o r  t e r m s  m o r e  f i ^ o r a b l e  t o  t h e  o f f e r e e  t h a n  t h e  p r i c e

o r  t e r m s  o f f e r e d  t o  t h e  t e n a n t .

C h a n g e  (c )  t o  ( e ) .



z j i j v s -
•#

G o o d  a f t e r n o o n ,  m v  n a m e  is M a u r e e n  K e n n e d y :  I a m  t h e  D i r e c t o r  of 

t h e  A l a s k a  P u b l i c  I n t e r e s t  R e s e a r c h  G r o u p .  U e  h a v e  6 5 0  m e m b e r s  

t h r o u g h o u t  t h e  s t a t e ,  a n d  h a v e  b e e n  w o r k i n g  o n  h o u s i n g  i s s u e s  

s i n c e  o u r  b e g i n n i n g  i n  1 9 7 4 .  M o b i l e  h o m e  i s s u e s  h a v e  b e e n  o f  

c o n c e r n  t o u s  o v e r  t h e  y e a r s — i n  t h e  l a t e  ’7 0 s .  u e  e x p o s e d  a 

k i c k b a c k  a r r a n g e m e n t  b e t w e e n  m o b i l e  h o m e  d e a l e r s  a n d  p a r k  o w n e r s

V

w h i c h  c o n s i d e r a b l y  r e s t r i c t e d  c o m p e t i t i o n  a n d  i n c r e a s e d  c o s t s  t o*

c i t i z e n s  b a c k  i n  t h o s e  d a y s  o f  p a r t i c u l a r l y  t i g h t  m a r k e t s .  L a s t  

y e a r ,  w e  w o r k e d  w i t h  A H F C  i n  r e w o r k i n g  t h e  m o b i l e  h o m e  f i n a n c i n g  

a n d  i n s u r a n c e  p r o g r a m s .

L i k e  it or  n o t ,  m o b i l e  h o m e s  a r e  a n  i m p o r t a n t  s o u r c e  o f  l o w  c o s t  

h o u s i n g  f o r  m a n y  A l a s k a n s .  T h o u g h  t h e  b u s i n e s s  p a g e  a r t i c l e s  

a t t e s t  to t h e  f a c t  t h a t  v a c a n c y  r a t e s  a r e  i n c r e a s i n g ,  t h o s e  

i m p r o v e d  v a c a n c y  r a t e s  d o  n o t  m e a n  t h a t  l o w  a n d  m o d e r a t e  inccurie 

A l a s k a n s  a r e  f i n d i n g  h o u s i n g  t h a t  is r e a s o n a b l y  p r i c e d .  A  s t a t e  

s t u d y  l a s t  y e a r  f o u n d  t h a t  70-'. o f  l o w  a n d  m o d e r a t e  i n c o m e  

A l a s k a n s  a r e  p a y i n g  m o r e  t h a n  t h e  n o w - t r a d i t i o n a l  35?C o f  i n c o m e  

o n  h o u s i n g .  F o r  m a n y  p e o p l e ,  e s p e c i a l l y  t h o s e  w i t h  l a r g e r  

f a m i l i e s ,  m o b i l e  h o m e s  o n  l o t s  a r e  t h e i r  o n l y  a l t e r n a t i v e .

T h e  t w o  ‘b i l l s  u n d e r  c o n s i d e r a t i o n  t o d a y  e a s e  t h e  p r e s s u r e  o n  

m o b i l e  h o m e  d w e l l e r s .  U e  s u p p o r t  M 3  1 4 8 - - i t  p r o m i s e s  t o  s a v e  U p ­

s t a t e  t i m e  a n d  m o n e y  b y  r e m o v i n g  t h e  " s t a t e  a s  m i d d l e m a n "  arid 

f a l l o w  m o b i l e  h o m e  o w n e r s  t o m o r e  q u i c k l y  a n d  e f f i c i e n t l y  p r o t e c t  

t h e i r  i n t e r e s t s .  It m a k e s  s e n s e  f o r  t h e  D e p t ,  o f  L a w  t o  o v e r s e w  

t h i s  a c t i v i t y .



*2.

HB 155 also will help keep mobile homes a viable housing optiori 

in many parts of the state. Ue uould support it, however, only 

if it is amended to include protections for people renting spaces 

at the time of conversion.

HB 155 is analogous to the condc conversion laws thdt most other 

states in the country have passed. Housing that uas used for 

rental units becomes less profitable as it depreciates, and often 

the owner can do better by selling the units as condos. Fair

enough. Housing is being preserved; ownership is just changing. 

Yet most states recognize that such transfers can impose

unreasonable hardships on previous renters--ihe stereotypical 

example is the 70 /ear old widow who has lived in the same

apartment for 20 /ears, has no savings and is on Social Security. 

She cannot afford the downpayment, or perhaps the mortgage or. a

unit whose value has increased substantially as a result of the

sale- If you exchange the widow for a young, lower income family 

with no savings and a 5 year old trailer, we’re in the same

si tuat ion.

State laws on condo conversions vary substantially, but nearly
I

all incorpLrate some advance notice provisions, a first righ! of 

refusal to previous tenants (if they can afford the lot, they

should be entitled to stay where they are), and special 

provisions for the elderly and low income to continue renting 

their apartments. I would suggest that park tenants be 

entitled to 6 months’ notice of eviction, and that they have



f i r s t  r i g h t  o f  r e f u s a l .  I ’m  s o r r y  I c o u l d  n o t  p r e p a r e  m o r e  

extfc; l i v e l y  \ o r  t h i s  h e a r i n g ;  u e * d  b e  h a p p y  to d o  s o m e  a n a l y s i s  

o f  l a w s  o n  . o n d o  c o n v e r s i o n s  i n  o t h e r  s t a t e s  t o  g i v e  y o u  s o m e  

p e r s p e c . t  i v e .

F i n a l l y ,  t o  g i v e  y o u  s o m e  p e r s p e c t i v e  r i g h t  n o w ,  l e t  m e  g i v e  y u u  

s o m e  s t a t i s t i c s  o n  m o b i l e  h o m e  p a r k  r e s i d e n t s .  T h o u g h  u e  a r e  a 

s t a t e u i d e  o r g a n i z a t i o n ,  I w a s  o n l y  a b l e  to  t r a c k  d o w n  i n f o r m a t i o n  

f o r  A n c h o r a g e  t h i s  m o r n i n g .

A s  y o u  m a y  k n o w ,  M a y o r  K n o u l e s  h a s  b e e n  u o r k i n g  o u t  v o l u n t a r y  

a g r e e m e n t s  w i t h  m o b i l e  h o m e  p a r k s  t o  f i n d  n e u  h o u s i n g  f o r  

d i s p l a c e d  r e s i d e n t s  a f t e r  c o n v e r s i o n .  T h e  C o m m u n i t y  P l a n n i n g

D e p t ,  h a s  i d e n t i f i e d  t h e  d i s p l a c e m e n t  p r o b l e m  a s  a h i g h  p r i o r i t y .

T h e r e  a r e  r o u g h l y  6 , 1 0 0  m o b i l e  h o m e s  in  p a r k r , a c c o r d i n g  t o  M u n i ,  

f i g u r e s .  M o r e  t h a n  1 , 5 0 0  o f  t h e s e  a r e  i n  d i s t r i c t  1 0  a n d  n e a r l y  

3 , 0 0 0  a r e  i n  d i s t r i c t  1 4 .  M o b i l e  h o m e  p a r k  r e s i o e n t s  t e n d  to 

h a v e  50*; m o r e  p e o p l e  p e r  u n i t  t h a n  o t h e r  r e n t a l  u n i t s  in t h e  

c i t y .  P e o p l e  l i v e  i n  m o b i l e  h o m e s  b e c a u s e  t h e y  c a n ' t  a f f o r d  m o r e  

e x p e n s i v e  h o u s i n g .  I f  H B  1 5 5  p a s s e s  w i t h o u t  t h i s  a m e n d m e n t ,  o v e r  

t h e  n e x t  f e w  y e a r s ,  m a n y  o f  t h o s e  6 , 1 0 0  f a m i l i e s  w i l l  b e  f a c e d

w i t h  e v i c t i o n  w i t h  l i t t l e  n o t i c e  a n d  n o  o t h e r  a v a i l a b l e  s p a c e  i.n

t h e  a r e a .  T h e n  w e ’ll h a v e  a r e a l  h o u s i n g  p r o b l e m .

T h a n k s  v e r y  m u c h  f o r  h e a r i n g  b y  t e s t i m o n y ,  a n d  p l e a s e  l et  m e  k n o w  

if I c a n  b e  o f  h e l p  in w o r k i n g  o u t  a n  e q u i t a b l e  s o l u t i o n  t o  t h i s  

p r o b l e m .



H B  155 S u p p l e m e n t a l  F i l e  C o n t e n t s  

F r o m  S u b c o m m i t t e e  Rep o r t

M a r c h  13, 1 9 8 5

1) C o v e r  M e m o  f r o m  S u b c o m m i t t e e  —  B o u c h e r  & C o l l i n s  —  M a r c h  11,

2) P r o p o s e d  CS f o r  H B  155 (L & C)

3) S e c t i o n a l  A n a l y s i s  of CS H B  155 (L & C)

4) SB 44

5) S u m m a r y  —  T h e  U n i f o r m  C o m m o n  I n t e r e s t  O w n e r s h i p  Act

6) L a n d l o r d  T e n a n t  Act

7) C o m m e n t s  o n  the C o m m o n  I n t e r e s t  O w n e r s h i p  A c t  —  J a n u a r y  31, 85

M e m o  f r o m  W i l l i a m  L. M c N a l l  to S e n a t o r  R o d e y
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M E M O R A N D U M

DATE: M a r c h  11, 1985

TO H o u s e  L a b o r  & C o m m e r c e

FROM: R e p r e s e n t a t i v e  B o u c h e r

R e p r e s e n t a t i v e  Collins

SUBJECT: S u b c o m m i t t e e  R e p o r t  on HB Tj 5.

In the last s e v e r a l  y e a r s  the p r o b l e m  of r e l o c a t i o n  of m o b i l e  h o m e s  in  

and around the u r b a n  a r e a s  of the s tate h a s  b e c o m e  overw h e l m in g .  

Anchorage h as  b e e n  e s p e c i a l l y  hard  h i t  b y  this p r o b l e m  d u e  to an 

unprec ed e n t e d  a m o u n t  o f  gr o w t h  in the area. It w a s  o u r  c o n c e r n  that 

the mobile h o m e  o w n e r s  of our  D i s t r i c t ,  and the State r e c e i v e  a d e q u a t e  

p rotection u n d e r  the l e g i s l a t i o n  p r o p o s e d  in HB 155.

In reviewing this b ill, howev e r ,  we als o  loo k e d  at SB 44 w h i c h  w o u l d  

adopt a n a t i o n a l  m o d e l  l a w  c a l l e d  the C o m m o n  I nt e r e s t  O w n e r s h i p  Act. 

This Act a p p e a r s  to f i l l  the m a n y  h o l t s  in e xi sting s tate la w  

concerning C o n d o m i n i u m s ,  P l a n n e d  Uni t  D e v e l o p m e n t s  (PUD's), and 

Cooperatives. It a l s o  a p p e a r s  to a l l o w  the same type of 

" c o n d o m in i u m i z i n g"  o f  m o b i l e  hom e  p a r k s  as is p r o v i d e d  for in HB 155 

but is far m o r e - c o m p r e h e n s i v e .  In addition, SB 44 w o u l d  s u p e r c e d e  the 

no w  out-dated H o r i z o n t a l  P r o p e r t y  R eg i m e s  Act.

W hile it seems to be g e n e r a l l y  ag r e e d  tbAt there is a n e e d  for the 

C ommon I n t e r es t  O w n e r s h i p  Act, the b i l l  Is v e r y  l e n g th y  and w i l l  

likely m ove s l o w l y  t h r o u g h  the c o m m i t t e e  process. In the e v e n t  t h a t  

SB 44 does not p a s s  b o t h  h o u s e s  this session, w e  feel that it w i l l  be 

b e neficial to h a v e  at l east the m i n i m a l  p r o v i s i o n s  in p l a c e  for m o b i l e  

home owners in the e x i s t i n g  H o r i z o n t a l  P r o p e r t y  R e g i me s  Act.

Attached is a c o p y  of the p r o p o s e d  C o m m i t t e e  Subst i t ut e  for HB  155 

a long w i t h  a c o p y  of a se c t i o n a l  a n a l y si s  of the bill. B r i e f ly ,  the 

changes w e  p r o p o s e  w o u l d  r eq u i r e  a 180 day e v i c t i o n  n o t i f i c a t i o n  for 

any change in land use, a n d  w o u l d  en s u r e a first right of r e f u s a l  for 

the mo b i l e  hom e  o w n e r s  In a pa r k  w h e n  a H o r i z o n t a l  P r o p e r t y  R e g i m e  is 

established.

\

We also sugg e s t  t h a t  the L a b o r  & C o m me r c e  C o m m i t t e e  c o n s i d e r  

introducing a v e r s i o n  of the C o m m o n  I n t e r e s t  O w n e r s h i p  Act in the 

House to hel p  s p e e d  the a d o p t i o n  of this m u c h  n e e d e d  l e g i s lation.
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• Sund, ec al

B Y  THE L A B O R  AND
IN T H E  H O U S E  C O M MERCE COMMITTEE

CS F O R  H O U S E  B I L L  NO. 155 (L&C)

IN T H E  L E G I S L A T U R E  OF T H E  STATE O F  A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  SESSION

A  B I L L

For an A c t  entitled: "An A c t  r e l a t i n g  to n o t i c e  r e q u i r e m e n t s  on the c l o­

sure o f  m o b i l e  h o m e  parks and p e r m i t t i n g  the estab-

V

li s h m e n t  of h o r i z o n t a l  p r o p e r t y  regimes for mobile 

homes; and p r o v i d i n g  for an effective date."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 3 4 . 0 3 . 2 2 5  is a m e n d e d  to read:

Sec. 34.03.225. L I M I T A T I O N S  O N  M O B I L E  HOME P A R K  O P E R A T O R’S 

R I G H T  T O  TERMINATE. A  m o b i l e  h o m e  p a r k  o p e r a t o r  m a y  evict a mobile 

h o m e  or a m o b i l e  h o m e  p a r k  d w e l l e r  or t e n a n t  only for one of the 

f o l l o w i n g  reasons:

(1) the m o b i l e  h o m e  d w e l l e r  or t enant has d e f a u l t e d  irt the 

p a y m e n t  of rent ov:ed;

(2) the m o b i l e  h o m e  d w e l l e r  or tenant has b e e n  c o n v i c t e d  of 

v i o l a t i n g  a f e deral or state l a w  or local ordinance, and that v i o l a­

tion is c o n t i n u i n g  and is d e t r i m e n t a l  to the health, safety or w e l f a r e  

of o t h e r  dwellers or tenants in the m o b i l e  h o m e  park;

(3) the m o b i l e  h o m e  d w e l l e r  or tenant has v i o l a t e d  a p r o­

vision, e n f o r c e a b l e  u n d e r  A S  34.03.130, of the rental a g r e e m e n t  or 

l ease signed b y  b o t h  p a r t i e s  and n o t  p r o h i b i t e d  b y  law incl u d i n g  rent 

and the terms of agreement; and

; (4) a c h a n g e  in the u s e  of the l a n d  c omprising the m obile

home park, or the p o r t i o n  of it on wb'.ch the m o b i l e  h o m e  to be evicted 

is located; however,' all dwell e r s  or t e n ants so aff ected b y  a change 

in land u s e  shall b e  g i v e n  at least 180 days' [90 DAYS] notic e, or

-1- CSHB 155(L&C)
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l o n g e r  if a l onger n o t i c e  p e r i o d  is p r o v i d e d  in a v a l i d  lease.

* Sec. 2. A S  34.07 is amended b y  a dding a n e w  section to read;

A R T I C L E  8. H O R I Z O N T A L  P R O P E R T Y  R E G I M E  F O R  M O B I L E  HOMES.

Sec. 34.07.500. H O R I Z O N T A L  P R O P E R T Y  REGIME FOR M O B I L E  HOMES, 

(a) N o t w i t h s t a n d i n g  the p r o v i s i o n s  of AS 34.07.010 - 3 4.07.46 0, e 

h o r i z o n t a l  p r o p e r t y  r e g i m e  for m o b i l e  h o m e s  m a y  be e s tab lished as ar 

e s t a t e  in real p r o p e r t y  c o n s i s t i n g  of an u n d i v i d e d  interest in commor 

in a p o r t i o n  of the real p r o p e r t y  t o g e t h e r  w i t h  a separate i n t e r e s t  ir 

space, the b o u n d a r i e s  of w h i c h  are d e s c r i b e d  in a declaration f i l e d  by 

the sole own er or all of the o wners  of the p r o p e r t y  and w h i c h  complies 

to the e xten t a p p l i c a b l e  w i t h  A S  34.07.020 .

(b) T h e  p o r t i o n  of the p a r c e l  of real p r o p e r t y  held  in u n d i v i d e d  

i n t e r e s t  m a y  be all of the real p r o p e r t y  of an existing p arcel except 

for the s e p a r a t e  interests in space w i t h o u t  r e g a r d  to any t h r e e - d i m e n­

sional aspects of the real p r o p e r t y  if the purpose of the h  izontal 

p r o p e r t y  r e g i m e  is the e s t a b l i s h m e n t  o f  a ho rizo n t a l  p r o p e r’ - jime 

for m o b i l e  homes.

(c) A  p e r s o n  w h o  intends to c o n v e r t  a m o b i l e  h o m e  p a r k  i n t o  £ 

h o r i z o n t a l  p r o p e r t y  r egime for m o b i l e  h o m e s  u n d e r  this s e c t i o n  shall 

give each tenant and each s u b t en ant in p o s s e s s i o n  of a p o r t i o n  o f  the 

c o n v e r s i o n  land n o tice  of the c o n v e r s i o n  no later than 180 days before 

the tenant and any subtenant ir p o s s e s s i o n  is r e q u i r e d  to v a ca te. The 

n o t i c e  m u s t  set out g e n e r a l l y  the r ights of tenants and subten a n t s  

u n d e r  this s e c t i o n  and m u s t  b e  h a n d  d e l i v e r e d  to the tenant o r  s u b­

tenant in p o s s e s s i o n  or m a i l e d  b y  p r e p a i d  U n i t e d  States m a i l  t o  the

t enan t and subtenant at the a d d r e s s  of the unit or any other m a i l i n g
( •

address p r o v i d e d  by a tenant. A  tenant or subte nant m a y  n o t  b e  r e­

qui r e d  to v a c a t e  upon less ?vn  180 days' n o t i c e  except by r e a s o n  of 

n o n p a y m e n t  o f  rent, waste, c o n d u c t  th.; t constitutes a c o n t i n u i n g  

CSHB 1 5 5 (L&C) -2-
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pr ivate nuisance, and the t erms of the tenancy m a y  not be alterec 

during the period. The failure to give n o tice as required b y  thii 

s e cti on is a defense to an a c t i o n  for possession.

(d) F or 60 days after d e l i v e r y  or m a i l i n g  of the n o t i c e  des­

cribed in (c) of this section, the p e r s o n  required to give the notice 

shall offer to c o n v e y  the unit o r  p r o p o s e d  un it to the tenant. If* e 

tenant fails to p u r c h a s e  the unit during the 60-day period, the 

o f f e r o r  m a y  n o t  o ffer to dispose of an interest in the unit d u r i n g  the 

f o l l o w i n g  180 days at a price or on terms m o r e  favorable to the 

offeree  than the price or terms o f f e r e d  to the tenant.

* Sec. 3. This A c t  takes effect i m m e d i a t e l y  in accordance w i t h  A S  01.- 

10.070(c).

-3- CSHB 155(L&C)



SECTIONAL ANALYSIS CSHB 155 (PROPOSED)

A  title c h a n g e  has b e e n  made over H B  155 to include the c h a n g e s  made 

to the L a n d l o r d  T e n a n t  A c t  on n o t i f i c a t i o n  r e qu irements.

S E C T I ON  1 - T h e  s e c t i o n  amends A.S. 3 4 . 0 3 . 2 2 5 ( 4 )  of the L a n d l o r d  

Tenant Act to p r o v i d e  180 days e v i c t i o n  n o t i c e  for m o b i l e  h om e  owners 

w h e n  any c h a n g e  in land use is to b e  m a de .  This p r o v i s i o n  is designed 

to p r o v i de  the sam e  l evel of p r o t e c t i o n  to the m o b i l e  h o m e  o wn e r  

d uring c o n v e r s i o n  to a n o n - h o r i z o n t a l  p r o p e r t y  regime as is provided 

for in c o n v e r s i o n  to a hori z o n t a l  p r o p e r t y  regimfc

SECT I O N  2 -  Thi s  s e c t i o n  has bee n  e x p a n d e d  from  thv o r i g i n a l  b i l l  by 

c h a n g i n g  " m a n u f a c t u r e d  housing" to " m o b i l e  h o m e s "  and de l e t i n g  the old 

s u b s e c t i o n  (c) a n d  a d d i n g  n e w  s e c t i o n s  (c) an d ( d ) . T h e  n e w  

s u b s e c t i o n  (c) re q u i r e s  that 180 d a y s  n o t i c e  be g i v e n  p r i o r  to the 

ev i c t i o n  date and that the notice i n c l u d e  the rights of the tenant 

under this section. The n e w  s u b s e c t i o n  (d) g ives the t e n a n t  or 

sub te n a n t  of a m o b i l e  h ome first r i g h t  of refu s a l  on the land and 

states that if the o f f e r  is not a c c e p t e d  then the o f f e r o r  m ay  not 

offer the land at a b e t t e r  price or t e r m s  for 180 days following.

SECTION 3 - I m m e d i a t e  effective date.
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BY RINGSTAD,DUNCAN,SUND,
1 IN THE HOUSE •. . .  JENKINS.UEHLING AND MARROU•it < ■ • *

2 ... ■"   .. HOUSE BILL NO.. .155 ... .

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act permitting the establishment of horizontal

7 property regimes for man uf act ur ed  housing; ar.d pro-

8 viding for an effective date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF  ALASKA:

10 * Section 1. AS 34.07 is amended by adding a new  section to read:

11 ARTICLE 8. HORIZONTAL PROPERTY REGIME F OR  MANUFACTURED HOUSING.

12 Sec. 34.07.500. HORIZONTAL P RO PERTY REG IM E FOR MANUFACTURED

13 HOUSING. (a) Notwithstanding the pr ovisions of AS 34.07.010 -

14 34.07.460, a horizontal property regime for manufactured housing may

15 be established as an estate in real property consisting of an

16 undivided interest in common in a p o r ti on of the real property

17 together with a separate interest in space, the boundaries of which

18 are described in a declaration filed by the sole owner or all of the

19 owners of the property and which complies to the extent applicable

20 with AS 34.07.020.

21 (b) The portion of the parcel of real property held in undivided

22 interest may be all of the real prope rt y of a n  existing parcel except

23 for the separate interests in space with ou t regard to any three-

24 dimensional aspects of the real p ro perty if the purpose cf the hori-
1

25 z'ontal property regime is the establishment of a horizontal property

26 regime for manufactured housing.

27 (c) Except to the extent that AS 34.07.010 - 34.07,460 is in-

28 applicable to a horizontal property regime for manufactured housing,

29 the provisions of AS 34.07.010 - 34.07.460 apply to a horizontal

-1- HB 155



1 property regime established for manufactured housing.

2 * Sec. 2. This Act takes effect immediately in accordance w i t h  AS 01,

3 10.070(c).

HB 155 - 2 -
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SUBJECT:

TO:

FROM:

M a n u f a c t u r e d  h o u s i n g  c o n d o m i n i a  
(HB 155)

R e p r e s e n t a t i v e  J o h n  R i n g s t a d  
Chairman, Hous e

R i c h a r d  A. B r a d l e y  O  
L e g i s l a t i v e  C o u n s e l ^

You have r e q u e s t e d  a b r i e f  analysis of HB 155.

As a p r e l i m i n a r y  matter, n o t e  that any analysis or summary  
of a bill should n ot b e  c o n s i d e r e d  an a u t h o r i t a t i v e  i n t e r­
pretation of the b i l l  a n d  the bill i tse lf is the best s t a t e­
ment of its contents. If y o u  w o u l d  like an i n t e r p r e t a t i o n  
of the bill as it m a y  a p p l y  to a p a r t i c u l a r  set of c i r c u m­
stances, p l e a s e  advise.

The p r edecessor to H B  155 in the T h i r t e e n t h  L e g i s l a t u r e  was 
a sequel to the r a t h e r  long b i l l  that w a s  drafted to p e r m i t  
the establishment  of the "horiz o n t a l  p r o p e r t y  regime,
(i . e . , condominia) f o r  m o b i l e  home parks. The p r o b l e m  was 
that "the typical w o r d  u s e d  throug h o u t  AS 34.07, the c h a p t e r  
dealing w i t h  c ondominia, to d e s cribe  w h a t  is owned in a c o n­
dominium b y  the i n d i v i d u a l  owner is "apart m e n t "  and it was 
thought that that w o r d  did not quite a c c u r a t e l y  d e s c r i b e  the 
condominium estate th at w o u l d  r e s ult in a c o n d o m i n i u m  for 
mobile homes. I a s s u m e  that a c o n d o m i n i u m  for m o b i l e  homes 
would consist of land i m p ro ved by u t i l i t y  co nnections for 
the individual m o b i l e  h o m e s - -  b u t  not m u c h  m o r e  is required.

I

The phrase " m a n u f a c t u r e d  h o u s i n g "  seems to describe " m obile 
homes" gener'ically.

The provisions of sec. 500(a) describe the c o n d o m i n i u m  
estate ("an estate in real p r o p e r t y  consis t i n g  of an u n ­
divided interes t in c o m m o n  in a p o r t i o n  of real p r o p e r t y



Re p r e s e n t a t i v e  J o h n  R i n g s t a d  
Februar y 6, 1985 
Page 2

together w i t h  a separ a t e  i n t e r e s t  in space") w i t h  r e f e r e n c e  
to the needs of a c o n d o m i n i u m  for m a n u f a c t u r e d  housing.

Sec. 500(b) a c k n o w l e d g e s  the fact that a c o n d o m i n i u m  regime 
f o r  m a n u f a c t u r e d  h o u s i n g  w i l l  n o t  h a v e  any 
" t h r e e - d i m e n s i o n a l  a s p e c t s "  to the real  p r o p e r t y  owned.

And sec. 500(c) states the i n t e n t  of the legisl a t u r e  that 
unless the provi s i o n s  o f  A S  3 4 . 0 7 . 0 1 0  - 3 4 . 0 7 . 4 6 0  are 
"inapp licable" to a c o n d o m i n i u m  r e g i m e  for m a n u f a c t u r e d  
housing, the p r o v i s i o n s  o f  that c h apter apply.

If V m a y  b e  o f  further a s s i s t a n c e ,  p lease advise.

RATuo jb 
J 1 1/0*62



HR 155 File C o n te n t s  

F e b r u a r y  20, 1985 

Initial m a t e r i a l s  on F e b r u a r y  7, 1985

1) B i l l  S u m m a r y  —  L e g i s l a t i v e  R e p o r t i n g  Serv i c e

2) O v e r v i e w  —  C o m m i t t e e  S t a f f  M e m o

3) Bill A n a l y s i s  —  L e g i s l a t i v e  Le g a l  C o u n se l  M e m o  2/ 6 / 8 5

4) F i s c a l  Not e  —  Dept, of Law, A d m i n i s t r a t i v e  Servs. 2/4/85

5) B a c k u p  —  Pa c k et  on Last Y e a r ' s  CSSB 464 (Finance), i n c l u d i n g

M i n u t e s  of S e n a t e  Fi n a n c e  C o m m i t t e e  t e s t i m o n y  on the 

bill. —  P r o v i d e d  by Rep. Ri n g s t a d

Added F e b r u a r y  20, 1985 W e d n e s d a y

6) P r o po s e d  CS b y  s p o n s o r  R i n g s t a d

7) N u m b e r  of M o b i l e  H o m es  in A n c h o r a g e  —  F r o m  A K P I R G

a. By C o m m u n i t y  C o u n c i l  are a

b. By E l ec t i o n  D i s t r i c t

8) W r i t t e n  t e s t i m o n y  of M a u r e e n  K e n n e d y  - A K P I R G  D i r e c t o r

A d d e d  F e b r u a r y  25, 1985 M o n d a y

9) P r o p o s e d  A m e n d m e n t s  —  A l a s k a  P u b l i c  I n t erest R e s e a r c h  Group



M o b i l e  Hms in Parks On Lots # o f  A p a r t m e n t s  

Di strict 7 ^.i oils .

(Szyrna n s k i ) >*i 330

District 8

(Cowdery and P es ti ng e r )  4-i:i 334

D is tri ct 9

(Hayes and Flood) 0 87

D is tri ct 10

(Bussell and Linda uer ) 1543 144

Di st r i c t  11

(Abood and Ti sch er)  109 42

D is trict 12

(Clocksin and Ue hli ng)  130 8

District 13

(Ward and Marti n) 353 31

D is trict 14

(Barnes and Furnace) 2362

District D

(partial P. F is che r & G ilm an)  -54'.3^  -292 t

District E

(Pettyjohn, Faiks) 489-1'(/-f

823

1805

5222 

1 545 

5504 

4431

211 4362

■330

481 2633-

District F

(Sturgillewski, Rodey) 1 6 5 2 -  5768 •

District G

(Josephson, F ischer, V.) .-87+- 39 1 0 3 35

Di str ict  H \ft'-t " 6 ^
(Halford, Kelly pa rti al)  L > v■

Dist ric t 15

(Phillips and Lis k a , C/-'

partial) 187 381 550-



MUNICIPALITY OP ANCHORAGE
COMMUNITY PLAN'N 

RESEA R CH

I 9 G 3  P O P U L A T IO N  3 Y  COMMUNITY

S I N G L E 2 - A
CODE COMMUNITY C O U N C IL  NAME F A M I L Y D UPLEX U N IT S

1 ADGOTT LOOP 5 2 6 2 1311 0 3 3
p A IR P O R T  HE ICU T S .2 0 0 0 1026 331
3 I! IRCHMOOD 17 05 0 0 3 6
A C A M PC E LL  PAR K 2 5 1 0 3 3 0 2 6 0
5 C H U C IA K A*196 160 10A
6 DOWNTOWN 3 2 2 3 3 32
7 E A C L E  R IV E R A 2 7 6 125 n m
0 E A G L E  R IV E R  V A L L E Y  AND SOUTH PORK 7 2 0 2 A 10 50
9 E LM E N D O R F -F O R T  R ICH ARD SON 0 0 0

10 O A Y S H O R E -K L A T T AOS') 73A 3 0 7
1 1 F A 1 R V IE W 2 A 2 0 t i l  a 2 3 3 7
12 C I RD/WOOD V A L L E Y 9 0 9 27 27
13 GOVERNMENT H I L L A AO 3 5 3 21
1 A H I L L S I D E  E A S T 3A 9 0 32 0
15 HUFFM AN  O 'M A L L E Y A 591 57 2  A
16 M I D - H I L L S I D E 3A 9 5 A7 0
1 7 NO RTH EAST 1 0 2 0 3 2661 1737
10 NORTH MOUNTAIN V IEW 1775 69A 2 2 2 1
19 NORTH STAR A 77 5 2 0 • n  j
2 0 OLD S E U A R D -O C E A N V IE M A2A7 2 A 9 2A 0
21 R A D D IT  CR EEK A 01 0 A 7 0
*. *~ ROGERS  PARK 2 3 A 7 1 AO 01
2 3 R U S S I A N  J A C K  P A R K 2 5 7 3 105  A 1 A 6 3
2  A SAND L A K E 11 024 2 0 7 7 1 6 72
2 0 S C E N IC  PA R K  A R E A 2 0 1 3 1330 AO!
2 6 SOUTH A D D IT IO N 1970 12 AO 50 3
2 7 S PE N  ARC' 6  A3 A 1 A 6  6 1 9 23
DO TAKU  C A K P D E L L A 6 1 6 1251 12A3
2V TUDOR AREA 1207 •155 1 0 /
3 0 TU R N A C A IN 5 0 7 6 1727 12 09
31 U N I V E R S I T Y  A R EA 3 A 5 2 1021 0 1 3
3 2 C L E N  A L P S 3 2 5 5 0
2 3 T U R N A C A IN  ARM 3 1 9 3 0

9 9 9 R EM A IN D ER  OF THE  A REA 2 6 0 . 10 31

T O T A L 1 1A 266 2 1527 I 0671

INC DEPARTM ENT 
S E C T IO N

C O U N C IL  AND ST R U C TU R E  T Y P E

5 - 1 9 20+ M 0 5 I L E HOME CROUP H O TELS
U N IT S U N IT S P A R K S LU T S R V ' S  QUARTERS M OTELS TOTAL

3A A 5 3 6 1 3 70 7 9 3 12 A3 0 1 0 5 1 2
2 7  A 0 0 0 0 AO 0 A671

A A 0 0 3 0 7 12 0 0 2 1 0 6
AOS 103A 10 16 5 A 0 A 0 5721
1 1 A A 9 3 0 2 6 6 6 131 0 0 6 0 2 2
3 0 0 A 3 5 0 0 0 2 0 ! 16 13A 7
6 1 6 0 199 2 3 0 0 2 2 6 0 5 9 0 2

A A 0 0 ! 21 A ') 0 7 0 3 7
0 0 0 0 0 1657A 0 1 6 5 7 A

5 0 0 0 6 37 30A 2A A 10 0 62!3A
2 2 1 0 1BCQ 2 2 3 10 1 16 151 07 1 0 2 6 0

10 52 2 5 16 0 0 0 1 0 7 6
2 2 0 I 6 C 9 0 7 0 0 0 2 7 3 3

0 0 9 9 0 0 0 0 3 6 2 1
10 0 0 2 A 0 0 3 ! 0 A 961
n 0 0 . A 9 '1 0 356*1

1510 3 1 9 6 A 2 3 A 7 5 9 3 21 0 2 3 5  5A
1572 31 6 2 2 9 19 09 2(3 7 6 9 5 0

3 2 0 3 5 2 73 0 0 0 0 1 9 93
9 A 0 0 2 2 7 2 7 9 0 0 5 3 3 6

0 0 0 1 . 5 0 10 0 A2A 2
560 0 0 0 0 15 0 A 151

2  ISA 9 0 7 I A 70 20 170 30 1 9 9  A 6
1335 A 93 0 2 3 3 0 AU 0 1 7 9 0 A
2 5 0 0 0 3 0 3 0 5 0 7 3
2 3 6 6 5  A 0 0 0 2 2 7 0 A 7 63

3 0 2 3 2 0 3 A 2 0 9 7 106 60 2 8 0 6 182  U7
1175 M • t' J 1 595 150 130 17 0 10 A 03

1 3 A 0 2  A 2 0 1A 0 2 0 A 3
1A A 1 53 A 231 EJA 0 6 □ 0 1 0 2 6 0
1331 9 0 5 9 2 9 6A 0 3 0 2 0 til? 17

0 0 0 3 0 0 0 3 A 3
0 0 0 3 5 p 0 0 3 6 7

2 3 6 20A 1 0 0 ! 7 0 00 A 1921

2 0 9 A 0 13 6 6 9 17 2 7 3 A 591 1 3 5 0 1 0 3 9 2 159 2 3 0 0 A 6

R V ' S  = R E C R E A T IO N A L  V E H I C L E S  USED A S  R E S I D E N T I A L  HOUSING  U N IT S
H O T E L S /M O T E L S  = THE  NVMDSR OP R E S I D E N T  PER S O N S  L I V I N C  IN  ROOMS REN TED  ON A MONTHLY !’ VTIO

SOU RCE: O F F I C I A L  1 9 3 3  M U N I C I P A L  HOUSEHO LD  S U R VE Y
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Referred: Judiciary and

Finance

BY HALFORD, FAIRS, 
STURGULEWSKI AND

IN THE SENATE KERTTULA

SENATE BILL NO. 44 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION 

A  BILL

For an Act entitled: "An Act relating to the Unifo rm Common Interest

Ownership Act; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF TIE STATE OF ALASKA:

* Section 1. AS 34 is amended by adding a new chapter to read:

CHAPTER 8. COMMON INTEREST OWNERSHIP.

ARTICLE I. APPLICABILITY.

Sec. 34.08.010. APPLICABILITY GENERALLY. Except as provided in 

AS 34.08.020 and 34.08.030, this chapter applies to each common inter­

est community created wit hi n the state aft2r the effective date of 

this Act. The provisions of AS 10.15 and AS 34.07 do not apply to 

common interest communities created after the effective date of this 

A c t .

Sec. 34.08.020. APPLICABILITY TO SMALL COOPERATIVES. If a 

cooperative contains only units restricted to nonresidential use or 

contains no more than 12 units and is not subject to any development 

rights, or if it is then subject to financing from the Alaska Housing 

Finance Corporation it is subject only to AS 34.08.850 and 34.08.860 

unless the declaration provides that the entire chapter is applicable.

Sec. 34.08.030. APPLICABILITY TO SMALL AND LIMITED EXPENSE 

LIABILITY PLANNED COMMUNITIES. If a planned community contains no 

more than 12 units and is not subject to any development rights or if 

it is then subject to financing from the Alaska Housing Finance Corpo­

ration or provides, in its declaration, that the annual average common

- 1 - SH 44



SENATE BILL 44 
Sectional Analysis 

(includes changes proposed in conmittee substitute)

This bill creates a new chapter to AS 34, entitled Ccnnon Interest 
Ownership Act, and contains comprehensive provisions designed to unify 
and modernize the law of carman interest cannunities such as 
condominiums, cooperatives, planned unit developments, and tire shares. 
Presently, only condaniniums are regulated by state law under the 
Horizontal Property Regimes Act, AS 34.07, which was adopted in 1963. 
Not only ir; the Horizontal Property Regimes Act dated, it does not 
effectively address problems .'u-h as: creation, alteration and
termin ati.on of cannon interest carmunities; management of the canton 
interest carmunity; protection of purchasers; warranties; unit 
boundaries; powers and duties of associations; and numerous other 
important matters which arise out of the creation, marketing and 
ownership of common interest property.

The Uniform Carmen Interest Ownership Act (UCIQA) was adopted at the 
1982 Annual Meeting of the National Conference of Caunissioners on 
Uniform State Laws. UCIQA represents the culmination of the 
Conference's 9 year effort to offer comprehensive legislation to the 
states which provides a common structural and regulatory scheme equally 
applicable to all three forms of cannon ownership. Nearly without 
exception, UCIQA achieves the goal of uniformity among all three forms 
of ownership by consolidating the Uniform Condaninium Act, Uniform 
Planned Comnunity Act and the Model Real Estate Cooperative Act.

ARTICLE I. APPLICABILITY

This chapter applies to all cannon interest cannunities created in 
Alaska after the effective date of this act (January 1, 1986). The 
Alaska Cooperative Corporation Act and the Horizontal Property Regimes 
Act do not apply to cannon interest cannunities created after January 1, 
1986. Exclusively nenresidential cannon interest cannunities are only 
subject to Sections 34.08.720, 34.08.730 and 34.08.740 of this chapter, 
unless •‘■’.ley elect to be subject to the entire chapter.

Receptions exist to the general rule of applicability:

1. A  cannon interest camrunity created prior to the adoption of 
this chapter may elect, under AS 34.08.060, to have the provisions of 
this chapter apply. Except for preexisting small cooperatives and 
planned carmunities which are not subject to development rights, certain 
provisions under AS 34.08.040, apply automatically to events and circum­
stances occurring after the effective date of this act, but do not 
invalid.:r.v existing provisions ot declarations, bylaws, or plats or 
plans.

Provisions that automatically apply include: separate titles and
taxation, applicability of local ordinances, regulations and building 
codes, eminent domain, construction and validity of declaration and 
bylaws, description of units, merger or consolidation, powers of unit



owners1 association, tort and contract liability, lien for assessments, 
association records, resales, effect of violation on rights of action, 
and definitions.

2. Small cccperatives (no more than 12 units) created after the 
effective date of this act, are subject only to the provisions regarding 
local ordinances, regulations and building cedes and eminent domain, 
unless:

future • development right are retained or financing through 
AHPC is utilized, or,

the cooperative's declaration makes the entire chapter 
applicable.

3. Small (no more than 12 units and not subject to any development 
rights or AEFC financing) and Liirntrd expense liability cannon interest 
carmunities (as measured by the size of its m i»m n expense assessments) 
created after the effective date of this act, are subject only tc 
previsions relating to separate titles and taxation, local ordinances, 
regulation and building codes, and eminent domain, unless the 
declaration provides that the entire chapter applies.

ARTICLE U .  CHEATICN, ALTERATION, AND TERMINATION OF COMMON INTEREST 
COMMUNITIES.

Sec. 34.08.090. CREATION CF COMMON INTEREST COMMUNITIES. Creation-of
cannon interest cagnunities is accomplished by recording a declaration 
in each recording district in which a portion of the camon interest 
ccmmnity is located, and indexing in the grantee's and grantor's index. 
In cases of cooperatives, the declaration must also convey the real 
estate to the association. In cases of condominiums, substantial 
structural completion is also required before the condominium is 
created.

Sec. 34.08.100. UNIT BOUNDARIES. Except as may be provided in a
declaration, unit boundaries for can non elements and individual units 
are defined.

Sec. 34.08.110. CONSTRUCTION AND VALIDITY OF DECLARATION AND BYLAWS.
Construction and validity of the declaration and bylaws are established. 
All provisions of the declaration and bylaws are severable. In the 
event of a conflict between the declaration anr. the bylaws, the 
declaration prevails, unless the declaration is inconsistent with this 
chapter. Title to a unit and cannon elements is not unmarketable or 
otherwise affected if the declaration inmhstan-Hai ly fails to comply 
with this chapter.

Sec.. 34.08.120. DESCRIPTION CF UNITS. Sufficient legal description of
a unit is detailed

Sec. 34.08.130. CONTENTS CF DECLARATION. The required contents of a
declaration are itemized under this section.

-  2  -



Sec. 34.08.180. EXERCISE 0? DEVELOPMENT RIGHTS. This section 
generally describes the method by which any development rights may be 
exercised. The development process may continue only within the 
self-determined constraints originally described by the declarant. 
Amendments with specific information to the declaration are required to 
be prepared, executed and recorded. Plats and plans or new 
certifications must be recorded for ccndaniniums or planned cannunities.

If the declaration provides that all. or a portion of the real estate is 
subject to a right of withdrawal the following limits apply:

if all the zeal estate is subject to withdrawal, and the 
declaration vices not describe separate portions of real estate 
subject to that right, none of the real estate may be withdrawn 
after a unit has been conveyed to a purchaser; and

if any portion is subject to withdrawal, it may not be withdrawn 
after a unit in that portion has been conveyed to a purchaser.

Sec. 34.08.190. ALTERATIONS QF CNITS. Permissible alterations of this 
interior of a unit and impermissible alterations of the exterior of a 
unit and the caiman elements are detailed under this section. These 
rules may be varied by the declaration.

Sec. 34.08.200. RELOCATION CF BOUNDARIES BETWEEN ADJOINING ONUS. 
Subject to the previsions of the declaration and otisp provisions of 
law, boundaries between adjoining units may be altered ay an amendment 
to the declaration upcn application to the association by the owners of 
those units. Any reallocation of allocated interests must be specified 
in the application and determined reasonable by the executive board.

Sec. 34.08.210. SUBDIVISION CF UNITS. Unless subdivision of the units 
is expressly permitted by the original declaration, a unit may not be 
subdivided, unless the declaration is amended to permit it.

Sec. 34.08.220. EASEMENT FOR ENCROACHMENTS. If the physical 
boundaries of any unit or cannon element encroach on any other unit or 
camon element, an easement exists. The easement does not effect 
liability that may exist.

Sec. 34.08.230. USE FCR SALES PURPOSES. This section prescribes the 
circumstances under which portions o:l the coupon interest com,unity - 
eito'- >.• its or cai'sinn elements - may be used for sales offices, 
man .> - 1 offices, or models. The declarant must describe the right to 
mai b-ilj such offices in the declaration. This section is subject to 
the ^ -u/isiens of other sta'a law and to local ordinances.

Sec. 34.08.240. EASEMENT RIGHTS. This section grants to a declarant 
an easement across the cannon elements which may be reasonably necessary 
for the discharging of the declarant's obligations or exercising cA 
special, rights, and is subject to any restrictions in the declaratio: .. 
Ihis section also grants unit owners in a planned canmriity an easement 
tor access, support and enjoyment in the carmen elements, bur these 
rights may be limited by the declaration.



Sec. 34.08.140. LEASEHOLD COMMON INTEREST COMMUNITIES. This section 
sets out provisions and requirements concerning leasehold cannon 
interest cannunities. Leases which may result in terminating the cormon 
interest connonity or reducing its size, must be recorded. Lessors of 
those leases in condominiums or planned cannunities must sign the 
declaration. Required contents of the declaration are itemized. After 
the declaration for a leasehold condaninium or planned ccmnnnity is 
recorded, the leasehold interest of a unit owner who timely pays rent 
and complies with relevant covenants may not be terminated. A unit 
owner's leasehold interest in a condaninium or planned community is 
not affected by failure of any other person to pay rent or fulfill any 
other covenant.

The acquisition of the leasehold interest of a unit owner by the cwner 
of the reversion or remainder does not merge the leasehold and fee 
simple interests, unless the leasehold interest of all unit owners 
subject to that reversion or remainder are acquired. If the number of 
units in a cormon interest community are decreased upon expiration or 
termination of a lease, the allocated interest must be reallocated and 
confirmed by an amendment to the declaration.

Sec. 34.08.150. ALLOCATION OF ALLOCATED INTERESTS. The required 
allocation of allocated interests of each unit (cannon elements, camion 
expenses of the association, and votes in the association) for 
condominiums, cooperatives and planned conmnnities are outlined and must 
be included in the declaration. Formulas used to establish or 
reallocate allocations of interest must be included in the declaration. 
The allocation of votes may be differ— t depending upon the subject of 
the vote.

In a condaninium, the camion elements are not subject to partition, and 
any purported conveyance, encumbrance, judicial sale, or other voluntary 
or involuntary transfer of an undivided interest in the cormon elements 
made without the unit to which that interest is allocated is void. In a 
cooperative, any purported conveyance, encumbrance, judicial sale or 
other voluntary or involuntary transfer of an ownership interest in the 
association made without the possessory interest in the unit to which 
that interest is related is void.

Sec. 34.08.160. LIMITED COMMON ELEMENTS. The declaration must specify 
to which unit or units each limited common element is allocated. An 
allocation may not be altered without the consent of the affected unit 
owners. Unless the declaration provides otherwise, a limited common 
element may be reallocated by an amendment to the declaration, copy to 
the association and proper recordation. A carmen element not previously 
allocated as a limited ccrmon element must be allocated according to the 
declaration. The allocations must be made by amendments to -the 
declaration.

Sec, 34.08.170. PLATS AND PLANS. Plats ?'id plans are a part of the 
declaration and are required for condcmini^ms and planned carmunities, 
but not for cooperative. Items to be included in plats and plans are 
outlined.



this chapter.

Sec. 34.08.280. MASTER ASSCCIATICNS. It is rrrwnin in large or 
rrultiphased ocndrxni niums or planned cannunities for the declarant to 
create a master or umbrella association which provides management 
services or decision-making functions for a series of qnai1pr projects. 
This section details the requirenents of a master association.* 
Generally , the powers of a unit owners' association may only be 
exercised by, or delegated to, a master association if the declaration 
for the ccimcn interest caitmmity permits that result. Previsions on 
notice, voting, quorums, records, meetings and other matters which apply 
to the unit owner's association would apply to a master association.'*

Sec. 34.08.290. MERGER OR CCNSGLIDATICN CP CCMCN INTEREST COMMUNITIES. 
There may be circumstances where ctmnjn interest cannunities may wish to 
merge or consolidate their activities by the creation of a single cannon 
interest cannunity; this section provides for that possibilirv. A 
merger or consolidation agreement must be prepared, executed, recorded 
and certified, and mist provide far the reallocations of the allocated 
interests in the new association.

Sec. 34.08.(.10. ADDETICN CF UNSPECIFIED REAL. ESTATE. Th-i section was 
designed to allow developers the ability to add after-acquired parcels 
of real estate to planned cannunities. This power is available only if 
the declarant makes clear in the original declaration that this 
development right has been reserved. The declarant may impose his/her 
a m  time limit on the period during which this development right may be 
exercised. To foreclose the possibility of an increase in the density 
of the project beyond that which was originally caitenplated, the number 
of units is limited to the amount specified in the original declaration 
and the amount of real estate added may ncjt exceed 10% of the real 
estate originally subjected to the declaration.

ARTICLE EH: MANAGEMENT CF THE CCMMDN INTEREST COMMUNITY.

Sec. 34.08.310. ORGANIZATION CF UNIT OWNERS' ASSCCIATICN. A unit 
owners' association must be organized no later than the data the first 
unit in the eoiuion interest connmfty is conveyed. The first purchaser 
of a unit is entitled to have in c^ace the iegal structure of the unit 
owners* association. The existence of the structure clarifies the 
relationship between the developer and other unit owners and makes it 
easy for the developer to involve unit owners in the governance of the 
cannon interest cannunity even during a period of declarant control.

Sec. 34.08.320. PCWERS CF UNTT OWNERS' ASSCCIATICN. Subject to the 
provisiais of the declaration, the powers of the association are 
enumerated urder this section, and include, the right to: adept and 
amend bylaws, rules, regulations, budgets; collect assessments; hire and 
discharge managing agents, employees, agents, contractor; institute, 
defends or intervene in litigation; make contracts and incur 
liabilities; regulate the comr::! elements; acquire, hold, encumber and 
convey right, title or interest to real estate or personal property; 
grant easements, leases, licenses and concessions through or over the



Sec. 34.08.250. AMENDMENT OF DECLARATION. This section recognizes 
that the declaration may be amended by various parties at various times 
in the .life of the project. The basic rule is that the declaration , 
including the plats and plans, may only be amended by a vote of 67% of 
the unit owners.

The declaration may be amended by a declarant upon exercising any 
development right or by the association in cases of eminent domain, 
reallocations following the termination or expiration of a lease, cannon 
element reallocated as limited cannon elements, relocation of boundaries 
between adjoining units, or subdivision of units. Unit owners may amend 
a declaration in cases of reallocation of limited canton elements, 
relocation of boundaries between u_j.ts, subdivision of units, or 
termination of canton interest cammuni+-y.

A declarant is not permitted to use any device, such as powers of 
attorney executed by purchasers at closing, to circumvent requirements 
of unanimous consent under subsection (d). Each amendment to the 
declaration must be properly prepared, executed, recorded, certified and 
indexed.

Sec. 34.08.260. TERMINATION OF CCMMCN INTEREST COMMUNITY.
As a general rule, 80% of the votes in the association is required for 
termination of a project. The declaration may require a larger 
percentage of the votes and in a nonresidential project a smaller 
percentage is permitted. A termination agreement is effective only ujxan 
recordation, and may provide that all of the common elements and units 
of the caimon inrerest cannunity be sold. Until the sale has been 
concluded and the proceeds distributed in accordance with this section, 
the association continues in existence with all powers it had before 
termination.

Calculations and priorities for creditors which might result upon 
termination of a common interest community are outlined. This involves 
carpeting claims of first mortgage holders on individual units, other 
secured and unsecured creditors of individual unit owners, judgment 
creditors of the association, creditors of the association to whan a 
security interest in the common el'ments has been granted and unsecured 
creditors of the association. Difrerent treatment for these interest is 
provided depending upon the type of camon interest community involved.

Sec. 34.08.270. RIGHTS OF SECURED LENDERS. A  lender's security may be 
dramatically affected by acts of the association. For that reason this 
section permits the declaration to provide that lenders ratify specified 
actions of the association. No requirement for approval may operate to:

1. prohibit control over the general administrative affairs of the 
association;

2. prevent the association or executive board from commencing, 
intervening in, or settling any litigation or proceeding; or,

3. prevent any insurance trustee or the association from receiving 
and distributing any insurance proceeds except as provided under
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of the association, long-oenn contracts and leases with himself/herself 
or with an affiliated entity. Management and employment contracts, 
leases of recreational or parking areas or facilities; other contracts 
or lease between the association and a declarant or an affiliate of a 
declarant; or any contract or lease that is not bcna or was 
unconscionable to the unit owners at the H m p  entered into imrfpr the 
existing circumstances may be terminated.

Sec. 34.08.370. BYLAWS. The bylaws of an association must provide: 
for the number of members of the executive board, and titles of the 
officers of the association; far the election of the officers of the 
association ; far the cuelifirations, powers, and duties, terms of office 
and manner of electing and rsnoving executive board member and officers 
and filling vacancies; which, if any, of its powers one executive beard 
or officers may delegate; which of its officers may prepare, execute, 
certify and record amendments to the declaration; for a method of 
amending the bylaw; and other matters allowable under the declaration.

Sec. 34.08.380. UPKEEP OB CCMMCN INTEREST COMMUNITY. In the absence 
of any prevision in the declaration, maintenance responsibility follows 
ownership of the unit or rests with the association in the case of 
tr.iuu.in elements. csanan elements are treated as cannon
elements, unless the declaration provides otherwise.

Sec. 34.08.290. MEETINGS. A meeting of the association must be held 
at least once each year. Other special meetings may be held. Notice of 
meetings must be given to all unit owners and mist state the itens on 
the agenda.

Sec. 34.08.400. QUORUMS. Unless the bylaws provide otherwise, a 
quorum is present throughout a meeting if persons entitled to cast 20% 
of the votes for election of the board are present in person or by proxy 
at the beginning of the meeting. Unless the bylaws specify a larger 
percentage, a quorum is consider^ present throughout a meeting of the 
beard if persons entitled to cast 50% of the votes on the beard are 
present at the beginning of the meeting.

Sec. 34.08.410. VOTING AND PROXIES. Votes allocated to a unit may be 
cast under a proxy duly executed by a unit owner. Other provisions 
regarding proxies are included. Provisions for lessee voting is 
included. Votes allocated to a unit owned by the association may not be 
cast.

Sec. 34.03.420. TORT AND CONTRACT LIABILITY. This section provides 
that any action in tort or contract arising cut of acts or emissions of 
the association shall be brought against the association and not against 
the individual unit owners. The association or any unit owner has a 
right of action against the declarant for any losses suffered as a 
result of an action based upon a tort or breach of contract avising 
during any period of declarant control.

Sec. 34.08.430. CONVEYANCE CR ENCUMBRANCE CF CCMOJ ELEMENTS. A 
condaninium or planned cannunity association may sell or encumber
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cannon elements; ana assign its right to future inccrre. The declaration 
m y  extend the powers of the association.

Sec. 34.08.330. EXECUTIVE BOARD MEMBERS AND OFFICERS. Except as 
provided in the declaration, bylaws, or other provisions of this 
chapter, the executive board may act in all instances on behalf of the 
association and are liable as fiduciaries of the unit owners with 
respect to their actions or emissions as members of the board. A high 
standard of duty is inposed on the board members because they are vested 
with great powers over the property interests of unit owners.
The duties and powers of the board rasnbers and officers are listed. 
Highlights include:

adoption of proposed budgets and presentation to the unit owners 
for ratification;

termination of declarant control no later than the earlier of:
60 days after conveyance of 75% of the units,
2 years after all declarants have ceased to offer units for 
sale, or
2 years after any right to add new units was last exercised.

Sec. 34.08.340. TRANSFER OF ASSOCIATION CONTROL. Before, and not more 
than 60 days after the termination of declarant's control, the declarant 
shall relinquish control of the coimon interest community and the unir 
owners shall acce- control. At this time the declarant must deliver to 
the community all property of the unit owners and the common interest 
community held or controlled by the declarant. A list of items that 
must be transferred is provided. The records must be reviewed by an 
independent certified public accountant. Before the transfer an 
inspection of the common areas and limited ccrnnon areas must be 
completed by a certified architect or engineer. The transfer of control 
to the association shall be based upon the declarant's obligation to 
complete all repairs and finish all incomplete work within a reasonable 
time after transfer.

Sec. 34.08.350. TRANSFER OF SPECIAL DECLARANT RIGHTS. This section 
deals with the manner in which obligations and liabilities inposed upon 
a declarant by this chapter are transferred to a third party by a 
transfer of the declarant's interest in a common interest community.
This section strikes a balance between the obvious need to protect the 
interests of unit owners and tne equally important need to protect 
innocent successors to the declarant's rights, especially persons such 
as mortgagees. The general scheme of the section is to impose upon a 
declarant continuing obligations and liabilities for promises, acts, or 
emissions undertaken during the period that he/she was in control of the 
cannunity, while relieving a declarant, who transfers all or part of 
his/her special declarant rights in a project, of the responsibilities 
of a successor over wham he/she has no control.

Sec. 34.08.360. TERMINATION OF CONTRACTS AND LEASES OF DECLARANT.
This section deals with a cannon problem in the development of camion 
interest cannunity projects: the temptation on the part of the
developer, while in control of the association, to enter into, on behalf

- 7 -



disposition pursuant to court order; 

disposition by a government or governmental agency; 

disposition by foreclosure; 

disposition to a dealer;

disposition that may be canceled at any time and for any reason by 
the purchaser without penalty; or,

disposition of a unit in a planned cannunity if the declaration 
limits the maximum annual assessment of any unit to $300 and if the 
declarant has a coed faith belief that the stated maximum will be 
sufficient to pay the expenses of the association.

Sec. 34.08.520 U A B H I T Y  FCR PUBLIC OFFERING STATEMENT REQUIREMENTS. 
This section permits declarant to transfer responsibility for 
preparation of a public offering statement to successor declarants or 
dealers, provided the declarant furnishes the information needed by the 
successor or dealer to earpiece the statement. The perscn who prepares 
the public offering statement is liable for his/her own 
misrepresentations and material emissions. A person who delivers a 
public offering statement prepared by others is responsible for any such 
deficiencies only to the extent he knows or reasonably should have known 
of them.

Sec. 34.08.530. PUBLIC CFEERING STATEMENTS GENERALLY. This section 
protects the purchaser by giving him/her an opportunity to understand 
the nature of the unit which is being purchased. A lengthy list of 
information must be provided to each purchaser before a contract is 
signed.

Sec. 34.08.540. CCMMCN INTEREST COMMUNITIES SUBJECT TO DEVELOPMENT 
RIGHTS. This section requires disclosure in the public offering 
statement of the manner in which the declarant's exercise of development 
rights may affect purchasers who acquire units before those rights have 
been full exercised. The purpose is to put the purchaser on notice.

Sec. 34.08.550. T E E  SHARES. This section requires additional
disclosure in the public offering statement for ownership or occupancy 
of any units in time shares.

Sec. 34.08.560. CCMMCN INTEREST CCM4UNHIES CONTAINING CONVERSION
BUILDINGS. In the case of cannon interest community containing one or 
more conversion buildings, the disclosure of additional information 
relating to the condition of those buildings is required in the public 
offering statement. This is because of the difficulty inherent in a 
single purchaser attempting to determine the condition of what is likely 
to be an older building being renovated for the purpose of ccmnan 
interest cannunity sales.

Sec. 34.08.570. CCMMCN INTEREST COMMUNITY SECURITIES. The purpose of
this section is to permit the declarant to file or dalive. •, in lieu of a
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portions of the cormnon elements and a cooperative association may sell 
part, or encumber all of the cooperative.

Sec. 34.08.440. INSURANCE. The association shall maintain, to the 
extent reasonably available, property and liability insurance on the 
cannon elements. Association insurance on "stacked" units is required.

Sec. 34.08.450. SURPLUS FUNDS. Unless otherwise provided in the 
declaration, any surplus funds of the association remaining after 
payment of cannon expenses and reserves must be paid or credited to the 
unit owners proportionately.

Sec. 34.08.460. ASSESSMENTS 5'GR CCMMCN EXPENSES. Assessments must be 
made at least annually, and based on a budget adopted at least annually 
by the association. Assessment rules are provided. Any camion expense 
caused by the misconduct of any unit owner may be assessed by the 
association against that unit exclusively.

Sec. 34.08.470. LIEN FOR ASSESSMENTS. To ensure prcnpt and efficient 
enforcement of the association's lien for unpaid assessments, such liens 
enjoy statutory priority over all other liens and encumbrances except 
those recorded prior to the recordation of the declaration, those 
imposed for real estate taxes or other governmental assessments or 
charges against the unit, and first security interests recorded before 
the date the assessment became delinquent. As to first security 
interest the association's lien does have priority for 6 months' 
assessments based on the periodic budget. A significant departure from 
existing practice, the 6 months' priority for the assessment lien 
strikes an equitable balance between the need to enforce collection of 
unpaid assessments and the obvious necessity for protecting the security 
interests of lenders. If the lender wishes, an escrow for assessments 
can be required. Other foreclosure provisions are included.

Sec. 34.08.480. CTHER LIENS. Provisions are included for other liens
with special procedures and requirements for condominiums, planned 
communities and cooperatives.

bee. 34.08.490. ASSOCIATION RECORDS. The association shall keep
sufficiently detailed financial records and these must be available for 
reasonable examination. Association records in the possession of 
managers, agents, accountants, or any other person under contract with 
the a uciation, must be returned to the association within 5 days of 
the termination of such contract.

Sec. 34.13.500. ASSCCIATICN AS TRUSTEE. This section outlines the 
relationshi i between third persons dealing with the association.

ARTICLE IV: PROTECTION OF PURCHASERS

Sec. 34.08.510. IFPLICABILITY. This section permits waiver or 
modification of Article IV protections in common interest cannunities 
where all units are restricted to nonresidential use. Public offering 
statements and resale certificates are not required on:

gratuitous disposition of a unit;
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expectation. Statement of mere opinion or cannenriatim of the real 
estate u'- its val».'« does not create a warranty.

Sec. 34.08.640. IMPLIED WARRANTIES OF QUkLITY. '’’he principal warranty 
imposed under this section is that of suitability of both the unit and 
cormon elements for ordinary uses of real estate of similar type, and of 
quality of construction. Both of these warranties are imposed* only 
against declarants and dealers and not against unit owners selling their 
units to others.

Sec. 34.08.650. EXCLUSION OR HCBXnEKnCN OF IMBUED WARRANTIES OF 
QUALITY. Under this section implied warranties of quality may be 
c :sclaimed, however, the disclaimer to each defect or failure must be in 
a signed instrument. This is designed to insure that the declarant 
sufficiently calls each defect or failure to the purchaser's attention 
and that the purchaser has the opportunity to consider the effect of the 
particular direct or failure upon the bargain.

Sec. 34 ,08.660. STATUTE OF UMEEATICNS FOR WARRANTIES. Unless
otherwise agreed -to in a separate instrument executed by the purchaser, 
breach of any warranty obligations must be brought within 6 years after 
the cause of action arises.

Sec. 34.08.670. EFFECT CF VICIATICNS ON RIGHTS JF ACTION. This
sectio. provides a general cause of action or claim far relief for 
failure to comply with this chapter by either a declarant cr any other 
person subject to the chapter's provisions.

Sec. 34.08.680. LABELING OF PROMOTIONAL MATERIAL. This section
requires the labeling of improvements depicted on promotional material 
to assure that purchasers are .jot deceived about improvements the 
declarant intends to make.

Sec. 34.08.690. DECLARANT'S OBLIGATION TO COMPLETE AND RESTORE.
Except for improvements "NEED NOT BE BUILT", the declarant must
complete all improvements depicted on plans, representations, and 
promotional materials. The declarant is also liable for prompt repair 
and restoration of the common interest cannunity following the exercise 
of any rights reserved or created to exercise a development right, alter 
units, relocate boundaries, subdivide, use units or cannon elements for 
sales purposes cr exercise of easement rights.

Sec. 34.08.700. SUBSTANTIAL CCMPLETICN OF UNITS. The purpose of this 
section is to assure that the declarant is not able to obtain use of the 
purchaser's money until the purchaser is able to get a completed unit.

ARTICLE V. GENERAL PROVISIONS.

Sec. 34.08.710. VARIATION BY AGREEMENT. This chapter is generally 
designed to provide great flexibility in the creation of common interest 
caenmities, and tnerefore this section p e r m i t s  the parties to vary marry 
provisions. In marry instances, however, previsions of the chapter may 
not be varied because cf the need to protect purchasers, lenders, and
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public offering statement specifically prepared to canply with the 
provision of this chapter, the prospectus filed with and distributed 
pursuant to the regulation of the U. S. Securities and Exchange 
Ccrmussic...

Sec. 34.08.580. PURCHASER'S RIGHT TO CANCEL. This section provides a 
"cooling off" period for purchasers. Purchasers must be given a public 
offering statement and all amendments prior to the time that the unit is
conveyed. If t'^ere is a contract for tie sale of the unit, these
documents must be provided not later than the date of the contract. Any 
amendments to the public offering statement prepared between the date of 
any contract and the date of conveyance must be provided to the 
purchaser. Unless the purchaser is given the public offering statement 
more than 15 days before execution of a contract, the purchaser may 
cancel the contract within 15 days after first receiving it.

Sec. 34.08.590. RESALE CF UNITS. In the case of resale of a unit by a 
private unit cwner who is not a declarant or a person in the business of
selling real estate, a public offering statement need not be provided.
However, before the execution of any contract of sale, a copy of the 
declaration, bylaws, and rules and regulation of the association and a 
variety of fiscal, insurance and other information concerning the common 
inrerest cannunity ana the unit must be provided.

Sec. 34.08.600. ESCROW CF DEPOSITS. This section applies to the sale 
by persons required to furnish public offering statements of residential 
units and of nonresidential unite unless waived. It does not apply to 
resales of units between private parties.

Sec. 34.08.610. RELEASE CF LIENS. In the case of a sale of a unit 
where a delivery of a public offering statement is required, a seller, 
before conveying a unit, shall record of furnish to the purchaser 
releases of all liens. Exceptions are provided for real estate that a 
declarant has a right to withdraw fran the common interest cat unity.

Sec. 34.08.620. CONVERSION BUTLDIn g s . This section is an attempt to 
strike a fair balance between carpeting interests of rental tenants 
and prospective owners. When a eclarant decides to convert a building 
or mobile hone par): to canmon interest ownership, 120 days notice of the 
conversion with a public offering statement must be given to the 
residential tenants and subtenants. If the building or mobile hcnve park 
will be converted to residential use, the tenants must also be given a 
opportunity to purchase their unite. The declarant is not required to 
offer residential tenants the right to purchase cormercial uifts or to 
offer to sell to the tenants if the dimensions of their previous 
apartment have been substantially altered.

Sec. 34.08.630. EJZPRESS WARRANTIES CF QUALITY. Expectations of the 
purchaser created by the particular conduct (facte, premises, rights, 
models, descriptions, etc.) of the declarant in connection with the 
inducement of the sale create express warranties of quality. This is 
based on the principle that once it is established that the declarant 
has acted to create particular expectations in the purchaser, warranty 
should be found unless it is clear that, prior to the tine of final 
agreement, the declarant has negated the conduct which created the
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Sec. 34.08.830. TRANSFER OF A UNIT IN A COOPERATIVE. If a unit ir. a 
cooperative is transferred by the unit cwner the interest in the unit 
' hat is transferred is the right to possession cf the unit under a 
proprietary lease coupled with the all, rated interest of the unit. The 
association's interest in the unit is not affected by the transfer.

Sec. ; U08.990. DSTNITICNS.

Sections 2 and 3 make necessary revisions to other sections of Title 34.

NOE'!: Under the proposed connittee substitute, the Horizontal Property
Regimes Act is not repealed. This is due to the fact that condominiums 
new in existence were formed under the old act and will continue to be 
regulated in part under that law. Unless exisiting declarations are 
amended to provide regulai— on under the Carmen Interest Ownership Act, 
only future occurrences or actions after the effective date of this 
chapter are governed by this new chapter.

Section 5 makes this act effect January 1, 1986.
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declarants. This section adopts the approach of prohibiting variation 
by agreement except in those cases where it is expressly permitted by 
the terms of the chapter.

Sec. 34.08.720. SEPARATE TITLES AND TAXATION. A  unit owner's inrerest
in cooperatives is real estate. In condominiums or planned carmunities, 
each unit and its interest in the ccnmon elements constitutes a separate 
parcel of real estate. Each unit must be separately taxed and assessed. 
Any portion of the ccnmon elements for which the declarant has reserved 
any development right must be separately taxed and assessed against the 
declarant. If there is no unit cwner otJher than a declarant, the real 
estate comprising the common interest cannunity may be 'taxed and 
assessed in any manner provided by law.

fee. 34.08.730. APPLICABILITY OF LOCAL ORDINANCES, REGULATIONS, AND
BUILDING CODES. The purpose of this section is to resolve the relative 
roles of the state and local communities in regulating the creation of 
common interest cannunities. The underlying concept is to make clear 
that the local government has a legitimate interest in regulating the 
use of real estate, in accordance with established zoning, building 
codes and similar practices, and that such practices continue to have 
equal applicability to ccmmon interest communities.

Sec. 34.08.740. EMINENT DOMAIN. The provisions of this chapter is not
intenaea to supplant the usual rules of eminent domain but merely to 
supplement those rules in addressing the unique problems which eminent 
domain raises in the context of a cannon interest cannunity.

Sec. 34.08.750. SUPPLEMENTAL GENERAL PRINCIPLES OF LAW APPLICABLE.
This chUi ter displaces existing law relating to cannon interest 
cannunitii s and other law only as stated by specific sections and by 
reasonable implication therefrom. Unless specifically displaced, cormon 
law rights are retained.

Sec. 34.08.760. CONSTRUCTION AGAINST IMPLICIT REPEAL.

Sec. 34.08.770. UNIFORMITY OF APPLICATION AND CONSTRUCTION.

Sec. 34.08.780. SEVERABILITY.

Sec. 34.08.790. UNCONSCIONABLE AGREEMENT OR TERM OF CONTRACT. Upon 
finding that a contract or contract clause r-as unconscionable at the 
time the contract was made, a court may ref _re to enforce the contract 
in whole or part.

Sec. 34.08.800. OBLIGATION OF GOOD FAITH. This section sets forth a 
basic principle running throughout uhis chapter: in transactions
involving ccnmon interest ccmmunities, good faith is required in the 
performance and enforcement of all agreements and duties.

Sec. 34.08.810. REMEDIES TO BE LIBERALLY ADMINISTERED.

Sec. 34.08.820. ADJUSTMENT OF DOLLAR AMOUNTS. Calculation are
outlined for adjustment of dollar amounts discussed in other sections.
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s U M M A R Y

The Uniform Common Interest 

Ownership Act

t i n  C o m m i s s i o n e r s



[JMIFORH COMMW1 INTFRFRT D ff lFPRH IP  AFT

Between 1977 and 1981, the National Conference of 
Commissioners on Uniform State Laws (ULC) promulgated three 
Acts dealing with multiol e-ownership  forms of real estate. 
These were the Uniform Condomin ium Act, the Uniform Planned 
C ommunity Act, and the Model Real Estate Cooperative Act.
Each form of ownership involves a different or ganization of 
o wnership interests. In condominiums, owners have title to 
their units and undivided shares in the common elements. A 
planned community has owners who own their own units, but 
the common elements are owned by the owners' association. 
Every owner is a member of the owners' association. In a 
cooperative, the association owns all the real estate. C o­
operative members own shares in the association, and lease 
their individual unics from the association. These are the 
principal differences between these forms of multiple o w n e r­
ship .

But these forms are greatly similar to each other, as 
well, and the similarities have greater practical s i g n i f i­
cance than the -tif f e r e n c e s . For all of them, there is an 
owners' association responsible for the affairs of the c o m­
munity. Every owner belongs, and has voting rights and the 
opportunity to participate in the governing board. The c o m­
munity, in all cases, assesses the owners for common e x­
penses and maintenance. The association, in all cases, c o n­
tracts for managem ent and services for the whole project.
The documentation for any m u l t i ole-ownersh ip project during 
its life, although some language may vary slightly, is much 
the same. Any m u l t i p l e -ownersh ip form requires some kind 
of creation document or declaration, as an example, and 
these documents have much the same function, no matter the 
form. In short, the technical questions of ownership do 
not create an enormous difference between these forms when 
it comes down to matters of operation of a project. And 
the three earlier Acts by the ULC look very much alike.

So why not one Act that includes all forms within its 
scope? In response in 1982, the ULC has produced the U n ifo rm 
Common Interest O wnership Act. It encomoasses all forms of 
multiple or "common interest" ownership.



The major obstacle to such an Act is, basically, 
definitional. The Common Interest Ownership Act uses the 
new term "common interest community " It means "real e s­
tate with respect to which any person, by virtue of his 
ownership of a unit, is obligated to pay*for real estate 
taxes, insurance premiums, maintenance, or improvement of 
other real estate described in the declaration. 'Ownership 
of a unit' does not include holding a leasehold interest of 
less than [20] years in a ui.it, including renewal options." 
The basic determinant of applicability is obligation for 
assessments. All m u l t i ole-ownersh ip arrangements call for 
a s s e s s m e n t s .

Then, the sub-forms, such as condominiums, planned c o m­
munities, and cooperatives, are defined as kinds of common 
interest communities. So a devel ooer may choose any form 
for his project, initially, designating that particular form 
in the declaration.

The Act then treats the subject of common interest 
communities, comprehensively, as the earlier Acts treated 
the individual forms, comprehensively. A comprehensive 
statute deals with the creation, financing, management and 
termination of these communities. It also provides for 
consumer protection and regulation. These subjects must 
be included before any legislation on common interest real 
estate can be considered comprehensive.

Creation begins with a d e c l a r a t i cyi, which is the f u n d a­
mental property doc ument descr iSing the common interest p r o­
ject and ident. ying it. This document is filed .in the land 
records of the .jcality. The Act deals with a great number 
of issues relating to creation, such as unit and common e l e­
ment boundaries, allocation of common element interests and 
voting rights, rights of the d eveloper in the property while 
sales cf units go on, and procedures for amendment of the 
declaration. Of special interest is the concept of d e v e l o p­
ment rights, which permits the developer to reserve the right 
to add or subtract real estate, and to add units and common 
elements, in the declaration. This permits the developer 
to p_an phased common interest projects as long as all e f­
fects upon o w n e r s 1 interests are described and disclosed at 
the outset.

This Act also provides for the other: end of any common, 
interest project in time. How can such a project be terraygj 
f f S S S a n j  and when it is desirable and necessary? The^answ -
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is to provide a procedure for termination and some rules to 
protect owners' specific rights. Actual termination r e­
quires the agreement of a substantial number of owners 
(suggested is 80% of the total n u m b e r ) . The agreement must 
be recorded in the land records. Once the termination is 
authorized, the association, as trustee, oversees the actual 
termination of the declaration, the sale, if any, and the 
distribution of proceeds, if any. Owners receive exactly 
their share of the total interest, whether that be proceeds 
or an individual interest in the real estate. Without the 
termination procedure, there is no assurance that a project 
can be terminated or that ownership interests will be p r o­
tected .

This Act, further, deals with the substantial interests 
of those who flnanc^jjjcommon interest p r o j e c t s . T here are 
three key thirigs"i1f aoes . The Act JLimits a n y  contraj? of the 
project or the o w n e r s 1 association by ’~iendars_ltha.t..".adversely 
affecto owners. It establishes clear priorities for, liensj^ 
or secu.ted interests against the project* or individual 
owners' interes.t.5.A.rT».Xt.,aiiow,$^th,e..^eveloper' s lender or 
lenders to assume declarant right^T so that failure of the 
developer does'*not7 n e c e s s a r i l y , mean failure of the p r o­
ject. The Act defines rights and obligations between lenaei.-s 
and ochers, generally, to keep the project going, once it has 
been launched.

The management proyisi^qpa.^f the Common Interest O w n e r­
ship Act es'EaFrish 'a'*'workable basis for th'- ongoing c o m m u n­
ity which the project must beccjme. A common interest 
ownership community is like a small m u n i c i p a l i t y I t  must 
be governed, and it musf''5e”'g6verned d e m o c r a t i c a l l y . The 
developer must establish the owners' association at least 
by the time the first sale is made. Every owner becomes a 
member upon purchase. The governing body is the Executive 
Board, elected by the owners on a regular basis. The E x e c u­
tive Board has all of the powers essential to governing the 
community, including the power to make and enforce a s s e s s­
ments. Its members are, also, accountable to the owners as 
fiduciaries, and are held to that higher standard of care.

The d e velope r has a strong interest in t h e . g o v e r n a n c e  
of the community, STmini she'd in proportion to the u n i t s’he 
sells. He can, therefore, appoint the initial Executive 
Board and control it until_hl^Juit.er:es.t,--dim^ni3hes..s.u^fi.-..-^ 
ciently. Under this Act, .he relinquishes control by. s-.tage# - 
giving up his Executive Board members at given times during 
the sell-out. He must relinquish total control at a specific
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time, either at a given oercentage of the sell-out (75% 
suggested) or within a specific tine (2 years s u g g e s t e d ) , 
whichever comes first. Then, the developer may not c a p­
ture 'the government of the community beyond the span of 
his own legitimate interests.

Since the developer, also, makes the initial ntracts 
for m a i n t e nance and services, this Act, in addition, permit^ 
. t h ^ ^ g ^ ^ ^ O i ^ ^ g ^ ^ a u d i a t e '  his contracts- a f t e r , con t r o l  
piis s e s to _lfh e ‘owners.^Oe\^T3|3^1s^ria^ con tractors are put 
on notice that burdensome, sweetheart contracts will not 
survive, if they are attempted.

..----T h e — Aet-^ind the pro j e ct declarati on  act as a_.kind-'of*
PPilsti^yi^QTLttor the community. F o r ' e x a m p l e ; the Act e s t a b­
lishes liability and allocation of risk for insurance p u r­
poses for all c o m m u n i t i e s . These are basic orovisions to 
which any common interest project is subject. The Act also 
empowers the Assoc.’ ation to make its bylaws which function 
as the statutes of the commjniuy. The association governs 
itself, mostly, through its oylaws. The object of the Act 
is to make each community as autonomous a self-governing 
entity as possible. These various documents, coupled with 
the enabling orovisions of this Act, are simply uie tools 
to accomDlish this purpose.

is accomplish ed with four basic 
controis on the sale from developer to purchaser, but it is 
important to note that this Act tries to provide stability 
in all phases of common interest ownership development. That 
stability is the most important characteristic o. any Droject
to any buyer. But the specific provisions to orpf eet buyers
f al l^AatGL.xe^ .̂ U.y--i,dp.n.t i le^ca-tegoraes ̂ discXosure^.^waj^'
ranties, es-crow of deposits, and rec ission  rigftta#*’'*̂ ”

This Act requires an extensive publi c^offering  ./tatement 
which must be delivered to a purchaselfof a unit in any common 
interest project before a sales contract can be concluded. The 
statement must give the customer all the information essential 
to an adequate purchase decision. That kind of information 
includes accurate identification of the developer, i n f o r m a­
tion about the significant features of the oroject, and b a l­
ance sheets and budgets, as examples. However, drafters of 
these documents are encouraged to summarize those items that 
may be summarized, in an effort to keep public offering s t a t e­
ments more reasonable in volume and weicht.
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T h e public offering statement is .linked, to the _ b u ^ e rplgfo» 
recission rights?, another important asoect of""Suyer protec- 
tdrarrti‘J‘'Every buyer has a 15-dav period from the time the 
public offering statement is delivered, within which any 
sales contract, may be cancelled. This right gives the buyer 
time to consider the character of the purchase and to review 
his commitment - a cooling off period for the purchase d e­
cision. In addition, these recission rights are Dart of the 
disclosure requirements so that the buyer is made aware of 
them before they accrue.

T i e d . - a l s o , to the recission rights and disclosure is 
the esgrow.. acq u i r e m e n t . Any deposit made in connection with 
a purchase must be placed in an appropriate escrow account.
It is not possible, then, for deposits to be dissipated b e­
fore buyers close on the purchase of a unit. If the buyer 
wishes to exercise his or her recission right, or is faced 
with the seller's default in any way, deposits ^r« - afe.

What remains, then, for consumer protection is a remedy 
for defects that are the... res p o ns ibi li ty of the developer.
This Act provides both express and implied warranti es^of 
sale. The seller is bound''by‘''ar:'y‘"fepresen tat iori "made" with 
respect to quality of the project. In addition, whatever is 
affirmed expressly, and unless adequately disclaimed, the 
developer must deliver the unit in at least as good a c o n d i­
tion as at the time of contracting. It must also be suitable 
for the ordinary uses to which such property may be put, ana 
free of defects. For residential property, the developer 
warrants that the existing use does not violate any a p p l i c­
able law when conveyed to, or possessed by, the buyer. If 
seller and purchaser specifically agree, imolied warranties 
may be waived. Foi other than residential property, the 
seller may use a general d isclaimer  of warranties. And w a r­
ranties are subject to a statute of limitations in order to 
encourage timely litigation or settlement of any ci i m s .

The Common Interest Ownership Act also provides for 
agency supervision of condominium development. The agency 
has the power to revi^'-’ disclosure. It has investigative 
and enforcement powc- to protect purchasers. It should be 
noted, however, that ,e agency article is offered as an o p­
tional addition to this Act. Many states do not w a n t  to 
create new agencies or increase the authority and r e s p o n s i­
bility of old ,-,ies. Fiscal constraints underlie such d e c i­
sions, for the most part. This Act tries to enhance s e l f­
enforcement by purchasers as much as possible. Purchasers



can sue for any violation of the Act and ask for attorney's 
fees. So, an agency presence is not mandatory, and may be 
considered as an extra element of protection to be added 
at a ' j u r i s d i c t i o n 's desire.

It is not possible to describe all aspects of a c o m­
prehensive a c t ’s provisions. It is important to emphasize 
the need for comprehensiveness. If these kinds of common 
interest communities are to survive over time, the law must 
give to them a definite, discernible character. They must 
know what they are and what they can do. Only a c o m p r e h e n­
sive act addressing all of the major issues in a careful 
and complementary w a y  can do the job fully. This is that 
A c t .
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UNIFORM COMMON INTEREST OWNERSHIP AC

PREFATORY NOTE

T h e  U n ifo rm  C om m on  In te re s t  O w ne rsh ip  A c t (U C IO A )  was adopted a t t lie  
1082  A nuua l M ee tin g  o f  the N a t io n a l C ou fc re u c c  o f  C om m iss ione r'! on U n i fo rm  
S ta te  Law s.

T h e  exp lo s ive  r is e  in land c o s ts  d u rin g  the 1000a  am i 1070s , coupled w itli the 
desire  o f  m any c o n sum e rs  to own housing  and re c re a t io n a l n incn ilie . which they  
could not a f f o r d  e x c e p t when owned w ith  o th e rs , led to  an e x tra o rd in a ry  d e v e lo p ­
m ent o f v a rio u s  fo rm s  o f  s h a red  o r  “ com m on”  ow n e rsh ip  o f  re a l e sta te . T h e  
th ree  m ost com m on fo rm s  o f  com m on ow n e rsh ip  have liecu  condom inium s, c o op ­
e ra tiv es  ami so -c u lle d  “ p lunued un it d eve lopm en ts ” , o r  c lu s te r housing p ro je c ts . 
E ach  o f these fo rm s  ty p ic a lly  inc ludes c ren tio u  o f  u m anda to ry  ow ners a sso c ia ­
tion to  mnnugu and  m a in ta in  com m on am en it ie s , w h ile  sepn ru tc  po rtion s o f  the 
re a l e s ta te— un its— a r e  occupied f o r  Ind iv idua l use.

T i t le  to the c om m on  iim euitien , o r  com m on e lem en ts , ty p ic a lly  re s ts  in v a ry in g  
en titie s  depending on  the  fo rm  o f  ow ne rsh ip— they  a re  owned on an undivided in ­
te re s t husls hy the  u n it ow n e rs  in condom in ium s, w hile the  assoc ia tion  “ ow ns”  
the common e lem en ts  in ll ie  case  o f  c o op e ra t iv e s  and P U P S .  S im ila r ly , lega l ti- 
t lo  to the un its lie s  w ith  the un it ow n e rs  in condom in ium s and P U D S , hut w ith 
the assoc ia tion  in the  case o f  c o op e ra t iv e s . In  u ll fo rm s , how ever, the bene fic ia l 
in te re st in hoth  the com m on e lem en ts  and the  u n its  lie s  w ith the unit ow ne rs , 
w hile u ianagemeut o f  th e  com m on e lem en ts  is p e rfo rm ed  hy the  association .

W h ile  lid s  com m on  schem e is sh a red  hy a ll 2  fo rm s , the lega l consequences 
flow ing  from  the  ch o ice  o f  fo rm  d i f fe r  su b s tan t ia lly . T y p ic a lly , condom iniums li re  
a h igh ly regu la ted  fo rm  o f ow ne rsh ip  u n d e r s ta tu te , o fte n  w ith consum er p ro te c ­
tion  p rov is ion s in the s ta tu te . C o o p e ra tiv e s  am i P I I D S  a re  s ign ifican tly  le ss  re g ­
u la ted . M o reo v e r, w hen com pa ring  law s betw een s ta te s , the  s ta tu te s  o r  common 
law  govern ing condom in ium s , c o op e ra t iv e s  am i p lanned com m un ities use va ry in g  
and som etim es in a p p ro p r ia te  te rm in o log y , am i d i f f e r  in num erous il ta ils , a l l o f  
which make it d i f f ic u lt  f o r  a n a tio n a l le n d e r to  assess  th e  app rop ria teness  o f 
p ro je c t docum ents n a il o f  fin anc ing  a rra n g em en ts  in th o se  su ite s . F in a lly , the 
va ry ing  s ta tu tes , and ca se  law  c re a tin g  d if fe re n t “ huu illc s o f  r ig h ts "  fo r  pu rchase rs  
o f  cutumou in te re s t c om m un ities  in t lm  v a rio u s  s ln te s , m ake it d ifficu lt fo r  the in ­
c reas ing ly  m ob ile c o n su m e r to hccomc educated in th is  v e ry  com p lex a rea .

U U IO A  re p re se n ts  th e  cu lm ina tion  o f  the C on fe re n ce 's  D -yea r e f fo r t  to o f f e r  
com prehensive le g is la t io n  to  tlie  S t a i r s  which p rov id es a com m on s tru c tu ra l and 
re g u la to ry  scheme e q u a lly  app licab le  to a ll th re e  fo rm s  o f  com m on ownersh ip .
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[ UNIFORM COMMON INTEREST OWNERSHIP AC

PREFATORY NOTE

T lie  U n ifo rm  C om m on In te rc u t O w ne rsh ip  A c t (U C IO A )  wuu adop ted  n t tiic 
1U82 A nn u a l M eeting  o f  t lie  N u tionu l C on fe re n ce  o f  C om m iss io n e rs  on U u ifo rm  
S ta te  L ow s .

T h e  e xp lo s iv e  ciso in laud costs  d u rin g  the lflGOs and 3 0 70 s , coup led  w ith  tlie  
d e s ire  o f  m any con sum ers  to own housing  and re c re a t io n a l am en itie s  w hich they 
cou ld  n o t a f f o r d  excep t when owned w itli o th e rs , led to  an  e x t ra o rd in a ry  d e v e lo p ­
m en t o f  v a rio u s  fo rm s  o f  s h a red  o r  “ com m on ”  ow ne r 'h ip o f  re a l e s ta te . T h e  
th re e  m ost com m on fo rm s  o f  com m on ow n e rsh ip  have lieen condom in ium s, c o op ­
e ra tiv e s  und '•'.•cu lled “ p lanned  unit d e v e lo pm en ts " , o r  c lu s te r  h ousing  p ro je c ts . 
lOacii o f  these (o n u s  ly p ic u lly  inc ludes c re a t io n  o f  11 m and a to ry  ow n e rs  a sso c ia ­
tion  to  uinnugu and m ain ta in  com m on am en it ie s , w h ile  scp n ru te  p o rt io n s  o f  tlie  
re a l e s ta te— un its— a re  occupied f o r  ind iv idua l use.

T i t le  to  t lie  com m on am en itie s , o r  com m on e lem en ts , ty p ic a lly  re s ts  in v a ry in g  
en tit ie s  depend ing on t lie  fo rm  o f  ow n e rsh ip— they a rc  owned on an  undivided in ­
te re s t husis hy tlie  unit ow ne rs  in condom in ium s, w h ile  t lie  a sso c ia tion  “ ow n s" 
( lie  com m on e lem ents in tlie  cuse o f  c o op e ra t iv e s  and 1*111)8. S im ila r ly , le g a l l l -  
tlu  to  the un its  lie s  w it li the u n it ow n e rs  in condom in ium s und P U D S , hut w ith 
tlie  a ssoc ia tion  in the case o f  c o op e ra t iv e s . In  a l l fo rm s , h ow eve r, ( lie  h ene fic ia l 
in te re s t in bo th  the com m on e lem en ts  und tlie  u n its  lie s  w it li t lie  un it ow n e rs , 
w h ile  m anagem cut o f tliu  com m on e lem en ts  is  p e r fo rm ed  hy t lie  a ssoc ia tion .

W h ile  th is  com m on schem e is sh a red  hy a ll 3  fo rm s , the le g a l consequences 
flow in g  fro m  the  choice o f  fo rm  d i f f e r  s u b s ta n t ia lly . T y p ic a lly , condom in ium s a rc  
n h igh ly  regu la ted  fo rm  o f  ow ne rsh ip  und e r s ta tu te , o fte n  w ith  c on sum e r p ro te c ­
tion  p ro v is io n s  in the  s ta tu te . C o op e ra tiv e s  and P U D S  a re  s ig n ific a n t ly  le ss  re g ­
u la ted . M o re o v e r, when com pa ring  law s betw een s ta le s , t lie  s ta tu te s  o r  com m on 
law  gove rn ing  condom in ium s, c o op e ra t iv e s  mid p lanned  com m un ities  use v a ry in g  
and som etim es in a p p ro p r ia te  te rm in o log y , and d i f fe r  in num e rou s  d e ta ils , a l l o f  
which m ake it d if f ic u lt  f o r  a n a tio n a l le n d e r to  a sse ss  th e  a p p ro p r ia te n e s s  o f 
p ro je c t docum ents and o f  fiu iiu riu g  a rra n g em en ts  iu those  »• tes . F i l ia lly , the 
v a ry in g  s ta tu te s , und case law  c re a tin g  d if fe re n t  " liu t ii llc s  o f  r . ts ”  f o r  p u rch a se rs  
o f  com m on in te re s t com m un ities in tint v a rio u s  s tn tc s , m ake it d if f ic u lt  f o r  tliu  in ­
c re a s in g ly  m ob ile  c on sum er to becom e educated iu th is v e ry  c om p le x  a re a .

I 'C IO A  re p re s e n ts  the cu lm in a tion  o f  t lie  C on fe re n ce 's  li-.v ea r e f f o r t  to o f f e r  
com p rehen s ive  leg is la t io n  to  t lie  S ta te s  which p ro v id e s  a com m on s t ru c tu ra l and 
re g u la to ry  schem e equa lly  app licab le  to  a ll th re e  fo rm s  o f  com m on ow ne rsh ip .
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DEVELOPMENT OF T H E  ACT
Condom in ium s
T Iip  f i r s t  U n ifo rm  A r l In !l» ' fir'll! wns IIip  U n ifo rm  IV ndnm hd tim  A rt (M C A ), 

rumpled liy IIip  C on fe re n ce  In  11177.
A ll R ln tes linve s ln tn te x  which p rov id e  f o r  f l ip  r r r n l lo n  o f rnndnm hdum s nnil es- 

tn lilin li som e ru le s  c o n r r fn h ig  f l ip lr  gnverunnec . T Iip  f i r s t  s ln ln lp  In flip  U n lt r i !  
R ln te s  wns m ln |i fr . l In 11158 In I ’ n p r lo  It lp o , no il innny p re sen t n tn lo  s ln tn lP s  nrp 
pa tte rn ed  n f lp r  f lin t 10.18 s ln ln lp , o r  n f fp r  flip  1002 K r i l r r n l IIiiuriint; A i lin h ils lrn - 
lio n  inn ilc l ro tn lo iiiln ln n i n ln ln fp . As I lip condom inium  fo rm  o f  ow ne rsh ip  h rrn n ie  
wMcRprem l, how eve r, n inny x tn lr s  r r n llx r d  f lin t  these rn r ly  s tn ln lrx  ivp ro inm lp- 
qun le  to  ilpn l w ith  flip  g row ing  rn iii lom ln lin n  In itn s fry . In  p n r l i rn ln r , n inny stn lp s 
perceived n ncpil f o r  n iM llionn t consum er p ro lc c l lo li ,  ns w p II ns n i ip p iI f o r  m orn 
fle x ib ility  In Hip  c re a tio n  nm l i is p  o f  po iiilom ln liim x. A s n re su lt , xomp n ln fps 
linvn nnn rtc il m o re  d e ta iled  nm l rom p rp lip iis lvn  "second  g rn e rn t lo n "  x ln tn lr s . 
Mnny e e l tin I o r  p o lc n lin l p rn li lrm s , h ow eve r, Invo lv ing  such  n in tfp rs  ns te rin lnn - 
llo n  o f  ro n i lom ln lnm s , cm ln rn t ilom n ln , In sn rn n r r , nm l f lic  rig h ts  nm l oh llgn tlnux  
o f  Inm tcrs upon fo re c lo s u re  o f  n rnn ilon ilii ltin i p ro jp p f, Im il no I ip p ii s n lln fn r lo r l lv  
n iM rrssp il by  nny ex is ting  ron ilom iiiliim  s tn fn lp . M o rp ov o r, Hip  s ln tn lP s  i l l f fn r  
n-lilp ly fro m  s ln fp  to  s tn lo . T I ip  U n i fo rm  C on iln in ln lnn i Act wns i l i n f t n l  p r lm n r l-  ' 
ly  to  r rsn lv p  l l in s r  v n r lon s  p ro lilpm s.
/'Inn ncil Cii in ni n n i f  I crT h e  U n ifo rm  I ’ ln n n r il C om m un ity  Act (U P C A )  wns n iln p tn l n l llm  1080  An-

m ini M ee lln g  o f the  C on fe rr.ncn .W h lln  tlm  li is ln r li'n l ilcvp lnpn ipu l o f  ('nm lom ln liim s cnu lip Irn i'P il In  c n r ly  s ln tu - 
lo r y  nnnntmnnln n t tlm  s ln t r  Invnl n iippo rtp il by the  conveyntich ig lin r nm l n n lln n - 
n l lend ing In s titu tio n s , tilnn iip il ro inm iiii it lc s , h is to r ic a lly , ilnvplnppil ns n ro llin g  
coni'pp l n l H ip  lo r n l levp l. Ah sing le  fnm lly  sn lii llv ls ln iis  w e re  Inc rens lng ly  sttp- 
p lnntP il In  Innil p liinn liiR  t lip o ry  by " r ln s tp r li iR ' ' to P ii lu in rr the  n v n lln li l llty  o f  
s lin rp il open npnrp, lo rn l Rnvprnnipiitn r c ip i lm l n r.nnliiR n ipclinn lsiu re sponsive  to 
the  Im p lies! Inns o f  th is  i ip iv  concep t. T lm l iIpv Ii . ,  fre q u en t ly , mm  the "p ln n n r i l 
unit d e ve lopm en t" o r  1‘ U I t  ron e , In  which d u s te r  housing  to n h l lip l in l l l ,  nt Hip  
siiiiip n r g rc n lc r  d ensity  tlinn the In ml In question  w ou ld  support ns s ing le  fnm lly  
lio n irs  on Im livhh in l lo ts . T h is  ro l lin g  ile v lre  ty p lm lly  p r rm l l le i l lo rn l 7.011I11R n il- 
l l io r t lie s  wide i l ls e rc lln n  In rev iew ing  nm l p p p ro v ln g  designs f o r  the i lw e llln g  un its
ns w e ll ns the com m on fn c llll lr .x .T h e  g row ing  neepplnnee o f I ’ U U  ro llin g  ir rh n lq u e s  hy lo en l governm en ts  In tu rn  
e re n lr i l new In te re s t In  nn oh l fo rm  o f  r rn l e s tn lc  ow n e rsh ip : the m u lt i-u n it rea l- 
ilc n tln l "p lann ed  com m un ity ”  s e rv e i l hy cniiimnn nren fn c l l l l l r s  ow lie il nm l n p e rn l-  
e il hy n ho lncow n rrs*  n s-.och lllnn . A lthough  such ile ve lop iuen ln  n re  rrn u tr lin li ly  
s itu lln r to  con ilnm iu lum s, they linve ope rn te il f o r  y en rs  muJer the  rn ium nn low  
w ithout the h en e flt o f  s tn lu ln ry  cunh lc in eu t nm l, In v lr tu n lly  n il s to ic s , w ithou t 
the  rc g u ln to ry  lu iritpns nm l cnnsu ine r p ro te c t io n  h cup flln  n p p t lrn h lr to  eoudnud lll-
unis.T h e  hnm rnw ne r n s so c ln llo u s  t lin l n ilm lii ls te r such com m on low  p lnnne il com ­
m un ities o fte n  p e r fo rm  exn c t ly  the sumo func tion s ns the eo in lom ln lun i n ssodn - 
tln n s ll in t n ilm lii ls te r s tn lu ln ry  co iu lnm lnh im  rcghups. T h e y  ile r lv n  th e ir  pow ers 
from  n itc c ln rn t lou  o f  c o v r iin n ls , c om llt lo iis  nm l r r s l r lc l lo n s  (C C 'A lt i le d n rn llo n ) 
which Is re c on lc il nt the h rg iin iing  o f  the li ro jc e t nm l which re lie s  f o r  Its  en fo rc e - 
nh ility  on tlm  s ln le . com m on law  govern ing  cnvcnnn ls which " ru n  w ith  the  Inn tl" . 
N o t su rp ris in g ly , In rg e  p o rt io n s  o f  such ( IC & I I  tlecln n i l Inns n re  h ii lls lliig u lsh n h lc  
from  ciiii'h im hiliim  ilc c liirn t lu u s . T h e  o n ly  hns ls  nn which ('(.'A iH  reg im es n re  r x -  
emptcrl from  s ln te  nm l Incnl com lo iiiln lnm  rrg u ln th u i Is ll in t t i t le  to the common 
n r r s s  Is licht In the  m ime o f the  hoiiienw iiern ' n ssoc ln tlon  Instead o f  lic ln g  illvh le il 
niuniig the un it ow ne rs  ns tc n n n ls  In eoniiiinii.T h e se  rnn iiiin ii- lnw  hom eow ner n ssoc ln t lon  reg im es In ko  n inny fo rm s . T h e y  In- 
r.lin lo not on ly  p h im in l re s h le n lln l i lc v o lo p u ir i i ls , which fo l low  I lie c lnssht m oile ls 
described In (he Monies A ssn rlnH nn  llnm lh im k  p rom u lg ii lr i l In 111(12 hy the U rh sn  
1,11ml In s t itu te  nm l which l i i s p lm l F I IA  F o rm  1 IH 0 , hut nl«o vn rlon s  fo rm s  o f  ,o -  
n p e rn liv r  ow ne rsh ip  Is isc il on  c o rp o ra te  fo rm s , som e n u ll e s liite , som e trim ' nm l 
n inny o th e r  cnn ih iim tlons o f  r  'I nm l p e rsm m l p ropc rt.v  ow ne rsh ip , In  inh lillnn , 
new comm inilllPH  now  n re  lic it , fo rm c 'l which cnn liiln  m u ltip le  h i.v rrs o f  coniim t- 
u lty  n ssoc ln llo u s  lim in g , n l i l i f fe rc n t  le v e ls , ro i lilo iiih ilum , P U P  o r  m n s le r nsso- 
r hit lint govcrin lin  e In  ns mnny cm n liln iit liin s  ns th e re  n re  d ra ftsm en  nm l p rnh lcm s 
In he sn ive il. 6
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Knelt o f  those m u lt i-ow n e r fo rm s  Invo lve  n il o f  the In ip o r ln iit Issues o f rniisum- 

e r  p ro tec t io n  nm l n ssoc ln t lon  mnnngem ent, nm l mnny o f  t lie  com p lex tit le  nml- 
le r s ,  such nn tc rm ln n t ln n  nm l em inent ilom n ln . which hail heett nih lrenseil liy the 
C on fe ren ce  In the cn in lom ln illlii f le h l llirn n g h  the U n ifo rm  Cntiilnm lnhim  Act. 
Irm i lc o lly , how ever, while n il o f  those questions n re  o f  cqnnl Im pn rlnncp  In these 
fo rm s  o f  m u lll |i lp  ow ne rsh ip . nm l w hile vn rlon s  s tn lr s  linve licgiin In  address 
these p ro li lcm s  f o r  couihm ihiim iis, n lm iis l m i Ic g ls ln llv e  n l l r n lh in  hns fn c iisn l on 
phmncil cn iiiii ii iii i l lrs , except In  the ex ten t tlin t they s re  swept o p  lit g e u rrs l 
home u n r rn u ty  stn tu lp s , n r  n ililrpsnrtl on tin n il hoc hosts by locn l rn iilng  o ffh  lnls.

T hn  C n iife rcncp  wns n lsn iiih u lfu l o f  the Incrp iish ig nm l niu li'iR lnn ih ih ip lu iltrin - 
lio n  o f  ilp vp lope rs , h i the  fu e l o f  c linng lng co to lom lo liim  leg is la t ion , to  chnosp 
tlip se  n lte rn n t lv p  fo rm s  o f  deve lop ing  im illl-n w u c r p ro je c ts , T h is  n toh ln n re  p ro ­
cess ncknnw ledgpil thn o fte n  s u p e r io r m u lll-n w n c r n rrn ngpm en ls  p oss lld e  under s 
linm enw ner n ssn e ln llo n  s tru c tu re  1 tint m o ld s  frn c lio i in li r i i ig  ow nersh ip  n f Hip 
com m on e lem ents . T I ip prnppNN n lso  re p resen ts , lu m p ie r ,  nil p rom inde decision 
hy  d e v e lop e rs  In  rivold . when possib le , ndd llh nu il costs  Im posed lit condntidnhiiii 
le g lsh ilh u i In  the  fo rm  o f  d isc lo su re , e sc row  requ irem en ts , o r  re s tr ic te d  p rs c llre s . 
T lie  C on fe re n ce  believed Hint the s tn le s  shou ld  linve nviilhth le fu r  t l ie lr  coiih IiIcis- 
lio n  n u n ifo rm  net which re fle c ted  the snme public po lic ies os lire  cnotn lned In 
th e  U n ifo rm  C ondom in ium  A rt . In  lid s  vviiy, 0 su ite  cou ld  rx t r i td  the same pub­
lic  p o lic ie s  r e f le c lrd  In U f ’ A to  th is  v e ry  com m on fo im  o f  rc n l e s lo le  develop­
m en t. T h is  need fo r  p n rii l lc llsm  w heneve r n p p ru p r li i lr  wns n m n jo r fn c to r In the d rn ft ln g  o f  the Act os f lm i lly  n iln p tn l.

T h e  re su lt o f  th is  p ro ce ss  wns 11 c iim p rchcns lce  A d  which c lo se ly  pnrn lle led 
U C A , nm l thu s  wou ld y ie ld  the sr*nc consum er p ro tec tion s , re g u la to ry  s lr i ic ln rc , 
und iidm lid striiH ve l i r n e f l ls  (0  n u ll .n vne rs  In m ost m u lt i-ow n e r developm ents , re- 
g n rd le ss  n f liotv t i t le  to  the  rom m nu efem euts lim l h e rn  I ren ted .

The WSO VC A . li i i r o i f i i i r i i f t
A s n re su lt o f  the le g ls ln llv c  ii rm p ss  hi ( lie  t i i r lo n s  s ln l r s  considering  CCA 

fro m  1077 to  1080 , mid n ft e r  rev iew  o f MCA hy the U rn f lin i!  ( ‘o in t ld llre  o il 
U I ’ CA , 0 s u h s li i i i l ln l num ber o f ■iiuendmrnfK to the 1077 CCA  were p roposed to the C on fe rence .

M nny o f  these nm cm hiirn ts w ere  adopted n l the 11)80 n iim nil meeting o f the 
C on fe ren ce , nm l w e re  Inc luded In  th e  cu rren t v e rs ion  o f  I 'C A . Most o f  those 
nm eiuh iieu ls  w e re  o f  n m ino r, i io n .s ii lis ln n lln l m il n re : they w e re  h iir iu trd  to  r r -  
s o lv e  h is lg o lfic iiiit le c ln ih n l question s , o r  to  c ln r ify  the mcimhig o f p rov is ion s b u s -  
I'p p llld e  to  m ls h i lc tp r r l i i t h in . A few  nnteiiilm eiils w ere  adopted which resu lted  In 
in u re  s ign ifican t chunges. e ith e r 0 0  p n r l i r n ln r  i i iu l le rs  o f  s id is ln iice , o r  In Hie use 
o f  te rm s  Ih roughm it the A d  which s im p lified  the  s tru c tu re  lim l rc iid nh llily  o f  the 
A ct. A Niiim iiiiiy o f  the m o re  s lgn lf lcun t nmendnii'iils nun he r.lili ii iie il from  the 
llc n d q u n r le r s  O ffic e  o f  the  N C C I'R U . S id le  5 1 0 . (115 N o rth  M lch lguo Avenue, I'h lcn g o , I l lin o is  00(111.

A  second rn lv g o rv  n f chnugcs resu lted  from  11 dec is ion  n f t lie  C iin fe re iic o  n l Its 
IHVH iim iun l m ed h ig  t lio t the Condom inium  mid I'h itm cd C icm iiu id ty A d s  should
i-iiii111 In Id en tlco l p rov is ion s  w he reve r possib le , hi o rd e r  to  fu r i l i ln lp  the future* 
co iis iilldn lln tt o f  the  tw o A d s .  T h is  requ ired  n In rge num ber o f  te x tu a l chonges w ith no sub stan tiv e  e ffe e t .

U r a l  l i . x ln t r  C n n / ic r n lh c . i

v ise  y e a r n ft e r  adop tion  o f  U I ’ f'A  mid the CCA  nmeinlnieiilM . the Model Iteo l 
K s ln le  ( ’n o p e rn llv e  Act (M ltK C A ) wns n d np lrd  nt the  1081 Aum in l M eeting o f 
the C on fe ren ce . It e lu se ly  Iruekcd  Its  In n  p redeeessn r A d s , since en iisn lld iillon  
o f  the th re e  A d s  wns m ille lp ii le i l hy the C on fe ren ce . A cco rd ing ly , M H K C A . like 
the o th e r A d s .  wns designed p rlu e lp ii lly  to  In su re  t lm l .  In  the ex ten t p rnd le iit ile  
nod e on s ls len t w ith  the d iffe re n c e s  Inheren t hi the vn rliu ts  fi irm s  nt ow nersh ip , 
con sum ers , dcveloperM  mu) lende rs  wou ld lie  a ide to  Id en t ify  11 ro h e re n l m id ro ll-  
s ls le n l pul te rn  o f  rig h ts  mid nh llgn lhm s npptlen lile  to  n il “ lu im unn  In te re s t "  de ­
ve lopm en ts , w he the r o rgm ilr .rd  its coiidm iduhm is. tdnm ied en iu in un llle s  o r  eonp rn i- llv e s .

T lm l A d  cm itn lim  eom prehe irs lve p rov is ion s  designed to  p rov id e  n im lf lrd  nml 
liu u le ri l low  n |ip tlenh le to  the lo - i ip e r iit lv e  fo rm  o f iiw ne rsh lp  o f  le n t e s ln le . T he  
Act tins no n |ip 1 lrnh lllty  to  the lom iy cn op e rn llv e s  fo rm ed  f o r  s u rh  |u ir |io se s  ns 
c iim iim d lty m n rk e lli ig  n r consum er serv ices. M u renve r. w h ile |i iliii* lp o lly  npp lh it- 
Ide to  the  ow ne rsh ip  o f re s ld e n lh i l ren t e s ln le . n emmmui fo rm  o f nvvlierstd |i III 
m nny ju r isd ic tio n s , the A d  c u u li-m p lu lrs  t lm l. In u p p rn p r ln lc  ru se s . It 111111 hut 
need not lie used fo r  h id n s lr ln l o r  c o i ll li i r rc ln l rent eslnle u s  well.
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K c ii l e s ta te  c o op e ra t iv e s  a re  a v e ry  com m on fo rm  o f  a p u rttn e u t ow n e rsh ip  la  

s e v e ra l ju r is d ic t io n s ; h i o th e r  s tu te s , h ow eve r, they  o re  v ir tu a lly  unknow n , save 
iu a re a s  w here  they  lu ive lieeu c rea ted  p u rsu an t to  u v a r ie ty  o f  low  incom e h ou s ­
ing p rog ram s  apm iHored hy the  Un ited  S li t le s  D e p a rtm e n t o f  H ou s in g  nm l U rb an  
D eve lopm en t. A lth ough  c o op e ra t iv e s  a re  s im i la r  iu  u num be r o f  wuys to  cond o ­
m in ium s and o th e r  fo rm s  o f  m u lt ip ly  owned reu l e s ta te  reg im es, they  have o p e r ­
a ted  f o r  y e a rs  tinde r the c o rp o ra te  law  w ith ou t the  b en e fit o f  sp ec ific  s ta tu to ry  
euu ldc iiie iit, and iu v ir tu a lly  a l l s la te s , w ith ou t the re g u la to ry  bu rdens and  con ­
sum e r p ro te c t io n  b en e fits  a va ilab le  to  condom in ium s .

A s w ith  p lanned  com m un ities , the ussoe in tiou s th a t u d iiiiu is tc r Such c o op e ra ­
tives  o fte n  p e r fo rm  ex ac t ly  the sam e fun c tion s  a s  condom in ium s. T h e y  typ ica lly  
d e rive  th e ir  p ow e rs  fro m  u d e c la ra tio n  o f covenan ts , c ond ition s und re s tr ic t io n s  
o r  som e fa m ilia r  fo rm  o f  iiiK lrum en la , he it In an o f fe r in g  (dun , b y law s o f  the 
c o rp o ra t io n , o r  it p ro p r ie to ry  lease betw een the c o rp o ra t io n  w hich ho ld s t i t le  to  
the p ro p e rty , nm l the  ten an ts  o f  th a t c o rp o ra t io n  w ho iu  fa c t ho ld  the  b ene fic ia l 
in te re s t iu th e  c o rp o ra t io n  and the p ro p e r ty  which it  o w iih . C om m on ly , hut hy 
no  ii ic u iis  u n ifo rm ly , the In s trum en ts  which c re a te  the  c o -o p e ru t lv c  fo rm  o f  ow n ­
e rsh ip  li re  not reco rd ed , nm l the e n fo re eu h illty  o f  the  in s trum en t depends p r in c i­
p a lly  uu the law  u f la n d lo rd  nm l ten an t, s la te  c o rp o ra te  t ru s t  law , o r  o th e r  law  
p ecu lia r to  the fo rm  um lu r which the c o op e ra t iv e  w as o rg an ized . N o t s u rp r is in g ­
ly , la rg e  p o r t io n s  o f the in s trum en ts  which c re a te  the  c o op e ra t iv e  n re  in d is t in ­
gu ishab le  fro m  s im i la r  p ro v is io n s  iu condom in ium  o r  p lanned  com m uu ity  d e c la ra ­
tion s , s ince the  in s trum en ts  n re  ob liged  to  re so lv e  m any o f  the sam e issues which 
a ris e  iu those  fo rm s  o f  ow ne rsh ip .

l-hit-h o f th ese  m u lt i -ow n e r fo rm s  in vo lv e  n il o f  tho  im p o rta n t issues o f  con sum ­
e r  p ro te c t io n  nm l iisHuciiitiou m anagem ent, mid nm liy  o f  the com p lex  t i t le  uuit- 
te r s , such os te rm in a t io n  m id em inent dom ain , which hud been add ressed  hy the 
C on fe re n ce  In the condom in ium  fie ld  th rough  the U n ifo rm  Condom in ium  A ct nm l 
the  phiiilied com m un ity  fie ld  hy the U n ifo rm  I ’h tlincd C om m un ity  A et. Iro n ic a lly , 
how eve r, us in tliu  case o f  phium-d com m un ities , w h ile  n il o f  those  question s li re  
o f  equa l im p o rta n c e  iu these  fo rm s  o f  m u ltip le  ow n e rsh ip , und w h ile  v a rio u s  
s tu te s  have begun to udd ress these p rob lem s f o r  condom in ium s, a lm os t no le g is la ­
tive a tten tion  I iiih  been focused on eoop e rn tlv c s .

T H E  U N D E R L Y IN G  C O N C E P T  O F  U C IO A
N ea rly  w ith ou t excep tion , U C IO A  ach ieves the g o a l o f  u n ifo rm ity  um ong o il 

th re e  fo rm s  o f ow n e rsh ip  s im p ly  hy con so lid a ting  the th re e  p r io r  A ets o f  the 
C on fe re n ce  and  adding u ve ry  few  g en e ric  d e fin it io n s , 'i'lic p rin c ip a l new d e fin i­
tion  is “ com m on in te re s t com m un ity ."

I lccu iisc  o f  the  use o f con sis ten t d e fin ition s  mid po lic ies i l l  the th re e  A ets p re ­
ceding U C IO A , con so lid a tion  o f  the th re e  in  the m erged  A et w as a re la t iv e ly  s im ­
p le  ta sk . T hu  sect ion num bering  sys tem  o f  U C IO A  is e n tire ly  p u ru lle l w ith  the 
o th e r  It A cts , and the hingiuigu o f U C IO A  tru c k s , ns app licab le , w ith  the cognate  
sect inns o f  th o se  II A c ts . D iffe re n c e s  in re su lt betw een the '.I A c ts  a rc  p re se rved  
w here  u p p ro p rh lte . A t the  sumu lim e , d u ring  the d ru f lin g  o f  U C IO A , iu  a  few  
instances, it hcciim e c le a r  t lm l som e d iffe re n c e s  iu re s u lt  w e re  o f fo rm  ru t lic r  
than leg itim a te  substance . I l l  those cases , the sub stan tive  re su lt u f one o r  m o re  
u f the .’I A e ts  wns changed lo  re f le c t a po licy g e n e ra lly  app licab le  i l l a l l fo rm s .

T h e  re s u lt  is ( lin t u s ta te  w ish ing to  c on sid e r leg is la t ion  in th e  eoiiin tou in te re s t 
ow n e rsh ip  fie ld  I iiih n rang e  o f cho ices from  which to  se le c t . M uny s tu te s  w ill 
w ish to  adopt c om p rehen s ive  le g is la t io n , p rov id ing  m ax im um  f le x ib i lity  und c e r ­
ta in ty  lo  o i l d e v e lo p e rs , le n d e rs , and t i l lu  in s u re rs , w h ile  lit the  sam e lim e  p ro ­
v id ing n il un it p u rc h a se rs  nm l th e ir nsHoi-liitioiis a u n ifo rm  le v e l o f  d ise lo su re , 
w a r ra n ty  p ro te c t io n , mid o th e r  r ig h ts , lit  those s ta te s , the con so lid a ted  A ct is  u 
w o rkab le  and d e s irab le  lo n g -te rm  so lu tion . O th e r s tu te s  tuny w isli s im p ly  to 
udnpi n m ode rn  condom in ium  .statute to  rep lnee  uu ex is ting  lm t p la in ly  ou td a ted , 
s ta tu to ry  s ln ic i i i r e .  In  those  s ta le s , UC A  a lone  is the obv ious cho ice . F in a lly , 
iu  s ta le s  w he re  ex is tin g  "se c on d " o r  “ th i rd "  g en e ra tion  condom in ium  s ta tu te s  a rc  
seen us s a t is fa c to ry , hut u need fo r  add it ion a l c e rta in ty  and s t ru c tu re  is d es irab le  
f o r  phim icd rom im in ilit-H  o r  c oop e ra tiv e s , thu 2  A c ts  g ove rn in g  those fo rm s  o f 
ow ne rsh ip  li re  n vn ih ilile . F o llow in g  adop tion  o f  one o f  tho 2  c on st itu en t A c ts , it 
wou ld lie v e ry  fe a s ib le , hy it few  c a re fu l ly  considered  am endm en ts , to  adopt 
U C IO A  and th e reb y  ex tend  cove rage  to  include a ll fo rm s  o f  ow n e rsh ip  in Ihe 
fie ld .
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g e n e h a l  p r o v i s i o n s

TART 1
D E F IN IT IO N S  A N D  O T H E R  a E N E R A L  PR O V IS IO N S

I  1 -1 0 1 . S h o r t  T i t leT I iIh f  Act J ntn.r tic r lto il no the Un ifo rm  Common Interest Ownership Act.

S 1-102. Applicability A p p llc rb lllly  o f  th is |A e l| lo governed hy I ’ n rt I I  o f thin A rtlr le .
I  1-103. D e fin ition !In  the ileelnrnthin nml bylnwa (Section 1-1IH1), unless specifically prnvliteil
n llienvlne o r the context olhertvl.se reipilren, nml In thlR |A e t|:( I )  " A f f l l ln t e  n f  n t le c ln rn n t "  m ennn n n y  pe rnnn  tv lm  e o n tro ts . In rn n t rn l le it
h y . o r  In  itm ln r  cnn 'iitnn e n n lr n l tv lt l i  n i le r ln r n n t .  A  p e rn on  " e n n lr o ln "  n do- 
c ln rn n t  I f  th e  p e rnnn  I t )  In  n g e n e ra l p n r tn c r , o f f i c e r ,  d i r e c t o r ,  o r  e m p lo y e r  o f  
th e  d e e ln rn n t , ( I I )  d i r e c t ly  n r  In d i r e c t ly  o r  n o tin g  In  ro n c e r t  w ith  o n e  o r  m o re  
o th e r  p o rR on s , o r  th ro u g h  o i i p  o r  m o re  s u b s id ia r ie s , o tvnn , e o n tro ln , h o ld s  w l l l i  
p o t t e r  to  v o le , o r  h o ld s  p ro x le n  re p re s e n tin g , m o re  th n n  2 0  p e rc e n t o f  th e  v o t ­
in g  In te re s t  In  th e  d c c ln rn n t , ( I I I )  r o i d r o ls  In  n n y  n in n n c r D ie  e le c tt s n  o f  n 
m n jn r l t y  o f  ( l i e  d i r e c t o r s  o f  th e  d e e ln rn n t , o r  ( I t )  lin n  c o n t r lh u te d  m o re  l im n  
2 0  p e rc e n t o f  th e  c n p l ln l o f  th e  d e e ln rn n t . A  p e rs o n  " In  c o n t ro l le d  b y "  n  do* 
c ln rn n t  I f  th e  d e e ln rn n t ( I )  In  n  g rn e rn l p n r tn c r , o f f i c e r ,  d i r e c t o r , n r  e m p lo y e r  
o f  th o  p e rs o n , ( I I )  d i r e c t ly  o r  In d i re c t ly  o r  n o tin g  In  c o n c e r t i t l l h  one o r  m o re  
o th e r  p r r s o n n , o r  th ro u g h  o n e  o r  m o re  n n h s ld ln r io s , ow n s , r o i d r o ls ,  h o ld s  tv lt li  
p o w e r l o  v o le , o r  h o ld s  p ro x ie s  re p re s e n tin g , m o re  th n n  2 0  jic r rc n t  o f  th o  v o t ­
in g  In te re s t  In  th e  p e rs o n , (III) c o n t ro ls  In  n n y  m n n n c r th e  e le r t lo n  o f  n inn - 
J o r l l y  o f  th e  d ir e c t o r s  n f  th e  p e rs o n , o r  ( I t )  hnn c o n t r lh u te d  m o re  th n n  2 0  |>er- 
c en t o f  th e  c n p lln l o f  th e  p e rson . C o n t ro l d o e s  n o t e x is t  I f  th e  p ow e rs  d e ­
s c r ib e d  In  t i l l s  p n rn g rn p li n re  h e ld  s o le ly  ns s e c u r ity  f o r  n il o b lig a t io n  n nd  n re

n o t e x e rc is ed .(2 )  " A llo e n le d  In te re s t s "  m enus th e  fo l lo w in g  In te re s ts  n lln en ted  l o  ench 
u n i t :  ( I )  I n  n ro i id o m lu li im , th e  u n d iv id ed  In te re s t  In  th e  com m on  e lem en ts , 
(h e  c om m on  e xp en se  l l n h l l l l y ,  nnd  v o te s  In  th e  n s s o c ln t lo n ; ( I I )  In  n co op e rn - 
l i v e ,  th e  c om m on  e x p en se  ’ la b i l i t y  nnd  th e  o w n e rs h ip  In te re s t  nnd  v o te s  In  
th e  n s s o c ln t lo n ; n m l ( I I I )  In  n p in  lin ed  c om m u n ity , th e  com m on  exp en se  l i a b i l ­
i t y  nnd  v o le s  In  ( l i e  n s s o c ln lln n .(.3) "Association" n r "un it owners’  nssocln llnn" menus the u n it owners’ naso-
elution nrgnulr.ed under Section ,1-101.(1 ) "Common elenien ls" menus ( I )  In  n eondnmliihini o r  cooperntlve, n il por­
tions o f the common Interest community other thnn the u n lln ; nnd ( I I )  In n 
pliinncd community, nny rent es ln le w ithin n plnnucd community owned nr
lensrd hy the nssoclntlon, other tlinu n unit.(r») "C om m on  e x p en se s "  m enus e x p en d itu re s  n in d e  b y , n r  f ln n n r ln t  l ln b l l l -
tloR n f, the nssoclntlon, together w ith nny nllnentlons to reserves.

( 0 )  "C om m on  e x p en se  l l n b l l l t y "  m enus D ie  l l n h l l l l y  f o r  com m on  e xp en se s  n l-
loented to ench unit pursunnt lo  Section 2-107.10

COMMON INTEREST OWNKltSIIIP § 1 - 1 0 3
(7 ) "C om m on  In te re s t c o im n u i i l ly ”  m enus  re n l e s ln le  w ith  respect to  which 

n |)e rs o n , hy  v l r lu o  n f  Id s  ow n e rs h ip  o f  n n u l l .  Is  o b lig a te d  to  pay fu r  re n l cm- 
tn te  tn x e s , In s u ra n c e  p rem iu m s , m a in te n an ce , o r  Im p rovem en t o f  o i l ie r  ren l 
e s tn le  dc .sc rllied  III n d e c im a l lo l l .  "O w n e rs h ip  o f  n m i l l "  does not In c lude 
h o ld in g  n Icn seh n ld  In te re s t  o f  le s s  th a n  |2 ( l |  y e n rs  lit n m i l l .  I i ic li i i lln g  renew - 
n l op t lmiR.

(S ) "C o iid n m h ilt im "  m enus n com m on  In l r r c s l  ru n in im d ly  lo  w h ich  p u r lie u s  
o f  t lie  re n l oR ln to  n re  d e s ig n a te d  f o r  s ep n rn te  ow n e rsh ip  nnd  (lo * rc e ii i in d c r o f 
th e  re n l e s tn te  Is  d e s ig n a te d  f o r  com m on  ow n e rs h ip  s o le ly  hv  th e  o n u e is  o f 
th o se  p o rt io n s . A ciin tn inu In lo tc-h! c o n u ii i i i i l ly  Is  not n e o iid n iii li i li im  un less 
th e  u n d iv id ed  In te re s t s  Iu ( l ie  com m on  e le n ie n ls  n re  te s te d  In  th e  m i ll ow ne rs .

(!)) ‘ 'C o n ve rs io n  b u ild in g ”  m enus n b u ild in g  l im l n t lin y  tim e  l i e fo ie  e re n llo n  
o f  th e  co iim um  In t e re s t  e o n m im illy  w ns n rcn p led  w h o l ly  o r  p a r i In l ly  hy p e r ­
son s  o th e r  I hnn p n re h n s r rR  nm l |>crsons w ho  occupy w ith  Ih e  ro o s e n l o f  p u r 
eh n se rs .

( I 0 |  " C o o p e rn l lv e "  m enus n com m on  In le r e s l c o u im iin l ly  In  w h ich  Ih e  rent 
e s ln le  Is  ow ned  b y  nn n s s o e ln llo n , en c li o f  w lm se  m em be rs  Is  e n t i t le d  by  v lr -  
lu c  o f  I l ls  ow n e rs h ip  In te re s t Iu  th e  n s s o r ln l lo i i  to  e x c lu s iv e  p o sse ss io n  o f  n 
u n it .

(1 1 )  " D e n ie r "  m enus n |ie rs n u  In  Ih e  b u s in e ss  o f  s e llin g  m i l ls  f o r  I l ls  own account.
(1 2 ) “ D e e ln rn n t "  m enus nny |ie rsn »  o r  g ro u p  o f  p e rs o n s  a d  lo g  Iu  e o u re rt 

w h o  ( I )  ns p n r l o f  u com m on  p ro m o l lo m i l p la n , o f f e r s  l o  d isp o se  o f  Id s  n r  Its  
In l r r e s t  In  n m i lt  lie* p re v io u s ly  d isp o sed  o f  o r  ( I I )  re .s e r ie s  o r  sm -eeeds lo  
nn y  s p r r ln l  d e e ln rn n t righ t. { , o r  (111) a p p lie s  f o r  re g is t ra t io n  o f  a com m on  In ­
te re s t rn m in i i i i l ly  u n d e r A r l l e l e  fi |.

(1 ,1 ) " D e c ln r n l lo n "  m enu s  n n y  In s t ru m e n ts , h ow e v e r d e iiom liu i le d . l im l n o -  
n le  n cnniiiuu i In le r e s l e n m m u n lly . In c lu d in g  a n y  n n iem ln ie ld s  to  th o se  In s t r u ­
m en ts .

( I t )  "D e v e lo p m e n t r ig h t s "  m enus n n y  l i g h t  o r  ro in ld m i llu u  o f  lig h t s  ie - 
s e rv ed  b y  n d e e ln rn n t III l l i e  d e e ln v n lln u  to  ( I )  odd  re n l e s ln le  lo  n ro i i i l i io n  In  
to re s ! e o in i iu u i l t y ; ( I I I  c re n le  m i l ls ,  rm n iium  e le n ie n ls , o r  l lu i l le d  eonm um  e le ­
m en ts  w ith in  n eonum iu  In le r e s l r o n i l i l i i n l ly ; ( I I I )  s n h d lv ld e  n u l ls  o r  rn n v c i l 
u n its  In to  eonum iu  e lrm e i i ln ;  o r  ( l v )  w l lh d rn w  re n l e s ln le  f r o m  a co iium m  III 
te re s t  c om m un ity ,

O M  "D is p o s e "  o r  " d is p o s i t io n "  m enus a v o lu n ta r y  t r a n s fe r  lo  u p u rc h a s e r 
o f  n n y  le g n l o r  e i | id ln h le  In te re s t  In  n u n it , lin t Ih e  te rm  doe s  not In c lu d e  th e  
tm n s f e r  o r  re le n s e  o f  u s e e n i l lv  In le r e s l .

(1 0 ) "D x o c u t lv e  Im n rd "  m enus th e  Is n ly , re g a rd le s s  o f  nam e , d e s ig n a te d  h i 
th e  d e c la ra t io n  In  n e l on  Ix - lu i lf o f  Ih e  n s s o e ln llo n .

(1 7 ) " Id e n t i fy in g  n u m b e r"  m e an s  a sym bo l o r  nd<*ress Mini Id e n l l f le s  o n ly  
one u n it  In  a co im m iu  In le r e s l r o m u u i li i ly .

( IR ) "lAM inchnld eonum u i In te re s t  c o im m u d ly "  m ean s  a com m o ii In le re s l 
c o i i l t l l l l t l l ly  In  w h ich  n i l o r  a p o r t io n  o f  (In* re a l e s ln le  Is  su b je c t lo  a le a se  
th e  e x p lr n l lo u  n r  t c rm lim t ln i i o f  w h ich  w i ll ( e r n i lm i lc  th e  com m on  In te re s t 
r o n u m m lly  o r  redu ce  It s  s ize .

( I l l )  " Id m l le d  enm m nii e le n ie u l"  m enus a p o l l  Ion  o f  th e  com m on  e lem en ts  
n ltn ru lc d  liy  th e  d e c la ra t io n  o r  by o p e r ii t lo i i o f  S e c tio n  2  1112(21 o r  l l )  fo e  the  
e x c lu s iv e  u se  o f  on e  o r  m o re  bu t fe w e r  th an  n i l o f  Ih e  n u l ls .

(2H ) "M u s te r  a s s o c ia t io n "  m enu s  nn n ig n i i l r o l ln u  d e sc rib ed  In  S e c tio n  2  120. 
w lie l h e r o r  not I I  Is  a ls o  nn n s s o r ln l lo i i  ilc sc r lh c d  In  S e e l Inn 1 101.

(2 1 ) " O f f e r in g "  m enus nny m tv c r l ls c m c u l, Im lm -em en t, s n t le l ln l lo n .  o r  a t ­
tem p t to  e n ro u rn g o  a n y  p e rs o n  lo  n n p i l r e  nny In te re s t In  n m i l l ,  o i l ie r  lim n  as 
s e c u r ity  f o r  an  n ld lg n llo n . A il n d te r l ls e iu e i i l In  n n ew spnpe r o r  o i l i e r  p e t lo i l l 
m l  o f  g rn e rn l d r c u ln l lo o ,  n r  In  n n y  b ro a d c a s t m ed ium  to  th e  g e n e ra l p id d le ,
o f  n com m on  In te re s t c om m u n ity  n o t lo c a te d  In  M ils S lid e , Is  m il  f i n i n g  I f
t l ie  a d v e r t Is em c n t e lid e s  M int n il o f f e r in g  lim y  be m ade  o n ly  In  rn n ip lln u re  
w l lh  Ih e  la w  n f Ih e  ju r is d ic t io n  In  w h ich  Ih e  com m on  In le re s l e o n iim ii i l ly  l-> 
lo en ted .



§ 1 - 1 0 3  COMMON INTEREST OWNERSHIP
(2 2 )  “ I ’ e r s o n "  m en u s  nn  In d iv id u a l,  c o rp o ra t io n , b u s in e s s  t r u s t ,  e s ta te , t r u s t ,  

p u r t n c r s b lp , a s s o c ia t io n , J o in t  v e n tu re , g o v e rn m e n t , g o v e rn m e n ta l s u b d iv is io n  
o r  a g en cy , o r  o t h e r  h -gn l o r  c o n m ic rc in l e n t i t y ,  f l u  th e  c a s e  o f  a  la n d  t r u s t , 
h o w e v e r , " p e r s o n "  m e a n s  t l ie  b e n e f ic ia r y  o f  th e  t r u s t  r a t h e r  th a n  th e  t r u s t  o r  
th e  t r u s t e e .]

(2.'l) " P in lin e d  c o m m u n ity "  m cu iis  a  c om m on  in t e re s t  c om m u n ity  H in t Is  n o t 
a  c o n d om in iu m  o r  u c o o p e ra t iv e . A  c o n d om in iu m  o r  c o o p e ra t iv e  in n y  l*e p a r t  
o f  a p la n n e d  c ii im n iiu lty .

(2 1 ) " P r o p r i e t a r y  le a s e "  m e a n s  a n  a g re em e n t w ith  th e  a s s o c ia t io n  p u rs u a n t  
to  w h ich  a  m em b e r Is  e n t i t le d  t o  e x c lu s iv e  p o ss e ss io n  o f  u u n it  In  u  c o o p e ra ­
t iv e .(2 5 )  “ P u r c h a s e r "  m e a n s  a  p e rs o n , u th c r  th n n  a  d e c la r a n t  o r  u d e a le r ,  w h o  
h y  m e a n s  o f  a  v o lu n t a r y  t r a n s f e r  a c q u ire s  a  le g a l o r  e q u ltu ld c  in t e r e s t  in  a 
u n it  o th e r  th a n  ( I )  » le a s e h o ld  In t e re s t  ( lu c lu d i f ig  re n e w a l o p t io n s ) o f  le s s  
th a n  2 0  y e a r s ,  o r  ( I I )  n s  s e c u r i ty  f o r  u i i o b lig a t io n .

(2 0 ) " i l e a l  i- s ta tc "  m e an s  a n y  le u s c h o ld  o r  o t h e r  c s tu tc  o r  In t e re s t  In , o v e r , 
o r  u n d e r la n d , In c lu d in g  s t ru c t u re s , J x tu re s , a n d  o t h e r  Im p ro v e m e n ts  a n d  In ­
te re s ts  th a t  L-y c u s tom , u sag e , o r  la w  p a s s  w ith  a  c o n ve y an c e  o f  la u d  th o u g h  
n o t  d e sc r ib e d  In  th e  c o n t r a c t  o f  s a le  o r  in s t r u m e n t  o f  c o n ve y an c e , " l t e n l  e s ­
t a t e "  In c lu d e s  p a rc e ls  w i th  o r  w i th o u t  u p p e r  o r  lo w e r  b o u n d a r ie s , a m i sp ac e s
th a t  m a y  be I l l i c i t  w i th  a i r  o r  w a t e r .

( s ? )  " I t o s h lo n t i a l p u rp o s e s "  m e a n s  u se  f o r  d w e llin g  o r  re c re a t io n a l p u r ­
p o se s , o r  hot 11.

(2 8 ) " S e c u r i t y  I n le r e s l "  m e an s  nn  In t e re s t  In  r e a l e s ta te  o r  p e r s o n a l p rn p c r - 
ty , c re a te d  hy  c o n t ra c t  o r  c o n ve y an c e , w h ic h  s e c u re s  p a y m e n t o r  p e r fo rm a n c e  
o f  a n  o b lig a t io n . T h e  te rm  In c lu d e s  a  l ie u  c re a te d  h y  a  m o r tg a g e , d eed  o f  
t r u s t ,  t r u s t  d e ed , s e c u r i t y  d e e d , c o n t ra c t  f o r  d e ed , h in d  s id e s  c o n t ra c t ,  le a s e  
In te n d ed  u s  s e c u r i t y ,  a s s ig n m e n t o f  le a s e  o r  re n t s  In te n d ed  us s e c u r i ty , 
p le d g e  o f  m i o w n e rs h ip  In t e re s t  Iu  nn  a s s o c ia t io n , m id  a n y  o i l i e r  c o n se n su a l 
Hen n r  t i t le  re t e n t io n  c o n t ra c t  In te n d ed  us s e c u r i t y  f o r  uu o b lig a t io n .

(211) “ S p e c ia l d e c la ra n t  r ig h t s "  m enus  r ig h t s  re s e rv e d  f o r  th e  b e n e f i t  o f  u 
d e e ln rn n t to  ( I )  c om p le te  Im p ro v e m e n ts  In d ic a te d  o n  p in ts  a n d  p la n s  ' l ie d  
w ith  th e  d e c la ra t io n  (S e c t io n  2-1(111) o r ,  In  n c o o p e ra t iv e , t o  c om p le te  Im p ro v e ­
m en ts  d c s c r llic d  In  (h e  p u ld ! .' o f f e r in g  s ta te m e n t  p u r s u a n t  t o  S e c t io n  4 -  
1 0 3 (u ) (2 ) ;  ( I I )  e x e rc is e  a n y  d e v e lo p m e n t r ig h t  (S e c t io n  2 - 1 1 0 ) ;  ( I I I )  m n ln tu li i  
s id e s  o f f ic e s ,  n m iin g e iiie u t o f f ic e s , s ig n s  a d v e r t i s in g  th e  c om m on  In t e r e s t  com - 
in u . i lt y ,  n o d  m o d e ls  (S e c t io n  2 - 1 1 5 ) ;  (1 v ) u se  e a sem en ts  th ro u g h  th e  c om m on  
e lem e n ts  f o r  th e  p u rp o s e  o f  m a k in g  Im p ro v e m e n ts  w ith in  th e  c om m on  In te re s t  
c om m u n ity  o r  w i th in  re n l e s ta te  w h ic h  m a y  he ad d ed  to  th e  com m on  In te re s t  
c om m u n ity  (S e c t io n  2 -1 1 (1 ) ;  (v )  m a k e  th e  c om m on  In t e re s t  c om m u n ity  s u b je c t 
to  n m u s te r  a s s o c ia t io n  (S e c t io n  2 - 1 2 0 ) ;  ( v l )  m e rg e  o r  c o n s o lid a te  a  c om m on  
in t e r e s t  c o m m u n ity  w ith  a n o th e r  c om m on  in t e r e s t  c om m u n ity  o f  th e  s am e  
fo rm  o f  o w n e rs h ip  (S e c t io n  2 - 1 2 1 ) ;  o r  ( v i i )  a p p o in t  o r  rem o v e  a n y  o f f i c e r  o f  
I lie  a s s o c ia t io n  o r  a n y  m a s te r  u s s o c ii i t lo u  o r  a n y  e x e c u t iv e  h o a rd  m em b e r d •• 
lu g  a n y  p e r io d  o f  d e c la r a n t  c o n t r o l (S e c t io n  3 - 1 0 3 (< l ) ).

(3 0 ) “ T im e  s h a r e "  m e a n s  a r ig h t  to  o c cu p y  a u n it  o r  a n y  o f  s e v e ra l u n it s  
d u r in g  | 5 |  o r  m o re  s e p a ra te d  t im e  p e r io d s  o v e r  a  p e r io d  o f  a t  le a s t  | 5 |  y e a r s ,  
In c lu d in g  re n e w a l o p t io n s , w h e th e r  o r  n o t  c o u p le d  w ith  uu  e s ta te  o r  In te re s t  
la  a  c om m on  In t e re s t  c om m u n ity  o r  a  s p e c ifie d  p o r t io n  th e r e o f .

(3 1 )  “ U n i t "  m e a n s  a  p h y s ic a l p o r t io n  o f  th e  c om m on  In t e re s t  c om m u n ity  
d c .x ig im lcd  f o r  s e p a r a t e  o w n e rs h ip  o r  o c cu p a n c y , th e  b n u u d n r lc s  o f  w h ich  a re  
d e sc r ib e d  p u rs u a n t  l o  S e c t io n  2 -  1 0 5 (h ) (5 ) .  I f  u  u n it  In  u c o o p e ra t iv e  Is  ow ned  
h y  u m i lt  o w n e r  o r  Is  s o ld , c o n ve y ed , v o lu n t a r i ly  o r  In v o lu n t a r i ly  e n c um b e re d , 
o r  o th e rw is e  t r a n s f e r r e d  h y  n u n it  o w n e r , th e  in t e re s t  in  t h a t  u n it  w h ic h  Is  
ow ned , s o ld , c o n ve y ed , e n c u m b e re d , o r  o th e rw is e  t r a n s f e r r e d  Is  th e  r ig h t  to  
p o sse ss io n  o f  t lm t  u n it  u n d e r  i i p r o p r ie t a r y  le a s e , c o . , . lc i l w i th  th e  a llo c a te d  
In te re s t s  n f  t lm l m i lt ,  n m l Ih e  a s s o c ia t io n 's  In t e re s t  In  (Im L  u n it  is  n o t  t h e r e ­
b y  a f fe c t e d .

COMMON INTEREST OWNERSHIP § 1 - 1 0 3
(3 2 )  " I ' n l t  o w n e r "  m e a n s  a  d e c la ra n t  o r  o th e r  p e rs o n  w h o  ow n s  a  m i l l ,  n r a 

le s se e  o f  n m i l l  in  a  le a s e h o ld  com m on  In te re s t  c o m m u n ity  w h o se  le a s e  e x ­
p ir e s  s im u lt a n e o u s ly  w ith  n a y  leas ;*  th e  e x p i r a t io n  o r  te rm in a t io n  n f  w h ich  
w i l l  rem o v e  th e  u n it  f r o m  th e  com m on  In te re s t  c o m m u n ity , h i l l  does n o t In ­
c lu d e  i i  p e rs o n  h a v in g  an  In te re s t  In  a u n it s o le ly  a s  s e c u r i ty  f o r  u i i  o b lig a ­
t io n . In  a  c o n d om in iu m  o r  p la n n e d  c o m m u n ity , ( l ie  d e e ln rn n t  Is  Ih e  o w n e r o f  
a n y  m i lt  c re a te d  hy  th e  d e c la ra t io n . In  a  c o o p e ra t iv e , th e  d e e ln r a n l is  t r e a t ­
ed  u s  (h e  o w n e r  o f  n n y  m ilt  to  w h ich  a llo c a te d  in te re s t s  Im ve  been a llo c a te d  
(.S ec tion  2-1117) u n li t  t lm t  u n it hns been c on vey ed  to  a n o th e r  is -rso n .

C O M M E N T
1. T h e  f i r s t  chm sc o f  I Id s Sec tion  

p e rm its  Ih e  de fined  te rm s  used in the 
A c t to  he de fined  d if fe re n t ly  in ih e  dec- 
lu ru t lo i i und by law s, lte g e rd le s s  o f  how  
te rm s n re used iu llm su  documents, 
how ever, te rm s linve un u n va ry in g  
m ean ing  in Ih e  A ct, und an y  re s tr ie le d  
p rac tice  which depends on the i le fiu l-  
lin n  o f a te rm  is no t a ffec ted  hy a 
changed te rm  in Ihe documents.
KX A M PLE :

A  dec la ran t m igh t v a ry  the d e fin ition  
o f  “ u n it ow n e r"  in  Ih e  d e c la ra tio n  lo  
exc lude h im se lf in uu u ltem p t to avoid 
assessments fo r  un its which he owns. 
T h e  n l I L'iit|il w ou ld  lie fu t i le , s ince the 
Aet d e fines a dee ln rnn t who ow ns a 
u n it a s  i i  u n it ow ne r nm l de fines the 
lia b ilit ie s  o f u un it ow ner.

2 . T h e  d e fin itio n  o f  "A f f i l ia t e  o f  u 
d e c la ra n t"  (S e c tio n  1 - 1 0 3 ( 1 1 )  is  s im i la r 
lo  ih e  d e fin it io n  o f  12 l l . S . r .  S ection  
17311a. which p resc ribes ihe a u th o r ity  
o f  the F ed e ra l S a v in g s  um l l.o im  In ­
su rance  C o rp o ra tio n  lo  regu la te  the 
a c tiv itie s  o f sav ings an il lo an  ho ld ing 
eonipaides, um l in 15 II.S .C I. Section 
7 S e (u ) ( 1 8 ) ,  w h ich de fines persons 
deemed to  he assoc ia ted w ith  a b ro k e r 
o r  d e a le r fo r  pu rposes o f  Ih e  fe d e ra l 
secu ritie s  law s.

T hu  ob jec tive  s ta n d a rd s  o f  the d e fin i­
tion  [ e rm il a ready  de te rm ina tion  o f 
the e x is le io - i o f  a f f i l ia te  s ta in s  In lie 
made. U n lik e  12  U .S .C . Sec tion  
1 7 3 0 u 'n ) ( 2 )  ( I t ) ,  n o  p ow e r is  vested  In 
uu ugeuey lo  su b je c tiv e ly  dete rm ine the 
ex istence o f " c o n t ro l"  necessary to es­
tab lish  a f f i l ia te  s ta tu s . T h u s , a f f i l i a le  
s ta in s  does uu l ex is t under Ihe  Act 
un less these ob je c tive  c r i te r ia  a re  met.

A s ii re su lt o f  th is  d e fin it io n , the as ­
soc ia tion  muy, in  som e instances, lie a 
d e c la ra n t. U n d e r the d e fin it io n  o f 
" A f f i l i a t e  o f  a d e c la ra n t ,"  i l is possib le 
llow  2 0 %  o f  ih e  an il ow ne rs  mn.v "a e t 
lit  c on ce rt"  lo  c o n tro l Ihe m -tiv iiics n f 
the  assoc ia tion . W h ile  ih e  m ere ea st­
ing  o f thesis v o le s  a t an  n.ssocinlion 
m eeting wou ld no t n o rm a lly  con stitu te  
“ concerted a c tio n "  hy those tm il ow n ­
e rs , o i l ie r  nets hy in d iv id u a l a n i l ow n ­
e rs  m ight c on stitu te  s u r li  concerted tie-

liim . T h e  consequences u f t lm l resu lt 
lire  de te rm ined  und e r .Section 3 -1 0 1 .

3 . D e fin it io n  ( 2 ) .  "A I I i i i-i i I i-i I in te r­
e s ts ,"  re fe rs  to  n il o f  Ihe iu lc re s ls  
which th is  Act re q u ire s  ih e  dec la ra tion  
lo  a llu e iiic  to  ih e  com m on in te re st 
com m un ities .

"A llo c a ted  in te re s ts ”  is  defined d if­
fe re n t ly  w ith  respect to Ih e  3 fem e - n f 
O w ne rsh ip .

F i r s t , the im p o rta n t in te rests , a im - 
man to  a l l  p ro jec ts , n re  Ih e  p ropo r- 
lio in itc  sh a res  o f  com m on expense liu- 
b i li l ic s , and  v o le s  in Ihe iissociu iio il, 
a lloca ted  lo  each n u l l .  In  e ith e r u co­
o p e ra tive . condom in ium , o r  p lanned 
com m un ity , e v e ry  un it in the p ro jec t 
must Imve i i  sh a re  o f  Ih e  votes anil 
com m on expense liu ld lilic .s .

Second, heennse the common clc- 
incuts a re  "ow n ed " hy the association 
in  u p lanned  c im iim n iity  o r  cooperative , 
in  con tra s t to u condom in ium , th e re  is 
no  i-oiiunon e lem ent in te re st iillocn lcd 
to n ii it ow ners  in u p lanned c iiiiiiin in ily  
o r  coope ra tive .

T h ird , iu u coope ra tive , because unit 
ow ne rs  have t r a d it io n a lly  had n il ow n ­
e rsh ip  in te rest in the coope ra tive  co r­
p o ra tio n . e ith e r in  the fo rm  o f  stock 
o r  a m em bersh ip  c e rt i fic a te , the Act 
con tinues til requ ire  a llo c a tion  o f all 
" ow u e ish ip  in te re s t in  the iissoe iiitiuu" 
to each un it .

T h e  eutiiiiioii e lem ent n r ow nersh ip  
in te re st has lim ited  s ig liifie iin e r . One 
s itu a t io n  in  which the  com m on clement 
In te rest ii llo e iit io il w ou ld  In- im portan t, 
how ever, is the d is tr ib u t io n  o f in su r­
ance proceeds fo llow in g  a loss where 
an  e n tire  i-n iiduiniiiinm  p ro jec t is not 
rep a ired  o r  rep laced  and insu rance 
proceeds a re  d is tr ib u ted  lo  unit ow n ­
ers . .S’ce Sec tion  3 - 1 1 3 (h ) .  See u l so
2 - l l S ( j )  ( 2 ) .

-I. D e fin it io n  ( I ) ,  "C om m on  e le ­
m en ts" is Id fo r i- ii le i l. T he  Act adopts 
the  C C A  nm l M ltK C A  d e fin ition  with 
respect to rond iim iiiiiiin s  n r  coopera­
tives , llo tv c v e r , the Act adopts 
U I'C A 's  d e fin ition  w ith  respect lo  
p lanned  is itnu iu a ilie s .

5 . D e fin it io n s  ( I t  nnd (.‘ I I I ,  u n it in g  
''Com  limn e lem en ts" m o l - fm c - "



§ 1 - l f  COMMON IN T ER E ST  O W N ERSH IP
shou ld  Ik-  cxnm lticd In light n f Section 
2 -1 (12 , wbh'li specifies In «Trlnll linw 
tlm  i l lf fe r r i iH n lln i i between un its  nm l 
rom inon  e lem ents Is lo  lm determ ined 
In nny given rnrninon In te rest n tnunc- 
n lty  to tlm  rx tc e , Hint tlm  dcc lnrntinn 
(lo rn  not jx o v li lo  n i l l f f r r r n t  n rlirnm . 
N o exhniintJve lin t n f lin n s  com prising 
the common rlenm n ln  In nc ressn ry  In 
lli ln  A r t  o r  In the d r r ln rn llo n , nn long 
nn tlm  Ixw n d n rlrs  between nnlt.n nm l 
rom m on rlenm n ln  rn n  Im nscertnined 
xr It Ii rcnsonnh lc c e r ln ln ly . T h e  cnininon 
r lenm n ln  lim lm lr liy  i le f fn l l lo n  n il n f llm  
r rn l r n ln lr  in tlm  rom tn in ln lnm  n r co- 
o im rn llv r nnt designated nn pn rt n f tlm  
un its .

0 . D e fin it io n  ( 7 ) ,  “ Com mon In te rest 
ro inm m ilt jr ,”  In new to  t liln  A ct. T lm  
te rm  crente.n one ram |ir r lm nn lv e  i le fln l-  
linn  o f those In le r rn ln  governed hy the 
Aet. Th in  generic d e fin ition , derived 
from  Ihe d e fin ition  o f idnun rd  eoinmnn- 
ll.v In U P C  A , In lined Ih rn ijch  thn Act to 
re fe r co lle c tiv e ly  to  the -1 |in r I I ru ln r  
fo rm s o f  rom m on li i lc rc s t rn m m iin t ly : 
rom lom ln lnm n , eno|m rntlven nm l 
(donned rom m un lllen .

Uncli o f  those fo rm s In tu rn , hnn n 
scpnrn te d e fin ition . “ C ondom in ium " 
nnd ” ro o |m rn t lv c "  n re  de fined  p rec ise ­
ly  ns they n re  In tlm  A r ts  which npp ly 
to Ih n s r fo n n s . T h e  de fin ition  n f 
"p ln n n rd  m m m n n lly " , however, In new, 
nnd, unde r U C IO A , Imeonms n res ldnn j 
concept. A ny  ow ne rsh ip  nrrnngcn icnt 
which In n rom m on In le r r s t  m m m n n lly  
hut which does nnt meet tlm d e fln llln n  
o f e ith e r n condom inium  o r  coopern- 
tlve , w ou ld  he n p ln nn rd  com m unity . 
Thnn , there n re lin t th ree fo rm s  o f 
common In te rest c om m un ity : ( 1 )  con­
d om in ium s ; ( 2 )  rn n p r rn t lv rs  nnd ( 3 )  
eve ry th ing  else.

7 . D e fin it io n  t " '  "C ondom in ium ”  
m nkrs e len r llinv , <m -so Ih e  ren l cstn lc  
tit le  to  the m in le  i l l  e lem ents In vested 
In Ih e  ow ners o f  i'Ii i . u n its , Ihe pro jec t 
Is unt n eom lnm ln uni. T h u s , fo r  ex- 
nmple. I f  t i t le  to  t! * common elements 
Is In nn n s sn r ln lt r i i in which ench unit 
ow ne r Is n member, the p ro jec t Is nnt 
n condom in ium , Ini', n p lnnn rd  com m u­
n ity .

R. D e f ln ll ln n  <R) ,  "C n n v rrs ln n  bu ild ­
in g ,"  Ih im iM irlnnt hecnuse o f Ihe pro- 
le c tion  which the Aet p rov ides in  Sec­
tion  -1 -112  fo r  t r i in u ls  o f  bu ild ings 
which n re  being converted  In to  n com- 
moil In te rest com m un ity . The  d e fin i­
tion d istingu ishes between build ings 
which Im ve never lieen n iv u p lrd  hy nny 
person before the (lin e  Hint the bu ild ­
ing Is t nhm llted  to  tlm  eoop lirn llv e  
fo rm  o f ow nersh ip , nnd build ings, 
whether new o r  o ld , which linve been 
p rev iou s ly  occupied hy tennnts. I l l  the

fo rm e r ense, bem use tlm re  linve been 
no tennnts In tlm bu ild ing , the bu ild ing  
wnuld nnt he n conversion  bu ild ing , nm l 
no  p ro tec tion  o f Ic iin n ls  In necessnry.

fl. D e fin it io n  ( 1 0 ) ,  “ C n np e rn tlv r ,"  
m nkrs e len r Hint Ihe Act npp lirn  o n ly  
to coope rn llv e s  which constitu te  com ­
mon In te re s t com m un ities . T h e  com ­
mon In te re st com m un ity  ren l e s ln le , 
n io rn v e r , must he owned hy the nsso- 
e in tion , which, under Section  II 101, 
mny he orgnnlr.ed ns n p ro f it  o r  n on ­
p ro f i t  c o r(K irn llo n , tru s t , tru stee , pn rt- 
ne rsh lp , n r depending nn the op tion  
ndnpted In n p n rt lc u ln r s ln le , ns nn on- 
Inenrporn ted n ssoc ln tlon . In  rc> |u lring , 
ns d o e s 'S ec t io n  3 -1 0 1 , H int the nsso­
c ln t lon  consist exe lu s ive ly  o f  "u n it 
ow nern"— defined In  MHM CA ns "p rn - 
p r le ln ry  lessees” — the de fin ition  trneks 
the usnnt requ irem ents n f eonpern tlve 
In s lrum en ls , which exclude from  nss.s- 
c ln t lon  m em hem hlp persons wlm nre 
n o t ow ners o r  p ro p r ie to ry  lessees o f 
the un its .

T he  d e fin itio n  n lso recogillr.es llm  
fiiudnm entn l lin k  between nssnc ln llon  
ineudiernhip nm l nccupnuer righ ts In 
p rov id ing  tlm t u n it ow ners who n re (he 
members o f  the nssoc ln tlon  n re en titled  
lo  exc lusive possession o f t lm lr  u n its  
under n p ro p r le ln ry  lense— tee D e f in i ­
tion  (2 -1 )—  b y  v ir tu e  o f t lm lr  ow ne r­
sh ip  In te rests In  the nnsets o f  the n s ­
soc ln lln n .

T he  ow nersh ip  In le re s l o f  n cnopcrn- 
liv e  u n it ow ne r Is  n cn inpnsilo In te rest, 
which consists o f  thn ow ner's ow ne r­
sh ip  In te re sts  Iu  the nssoc ln tlon  nm l 
his rig h t to occupy n un it pu rsunu t In 
n p rn p r le tn ry  ler. T i l ls  In te rest, 
s ince It Inc ludes Ihe i - le ln ry  In re r- 
e st unde r n len.se, mny n.. - o Hicn-
re l le n l m u tte r, ex is t u n ti l n r .  Vv.'y 
lenso him In fn c l been e.xeei.leil ;-v :*;s 
d e r ln rn n t fo r  Ihe u n its  Iu the ronpem - 
tlve . T h e  d e fin itio n  " u n i t "  reso lves 
t i lls  H icorcticn l gnp by p rov id ing  Hint 
llm  dee ln rnn t Is tren led  nn tlm ow ner 
o f eonpern tlve In te rests which linve not 
yet been crested .

10. D e fin it io n  ( I I ) ,  "D e n ie r" , Is n 
new ly defined t f rm  In U C IO A . I t  wns 
n o t used in  nny o f the 3  sepnrn te Acts. 
I t  rep lnces, in m nny sections, the 
words “ person In  Ih e  b u s i n e s s  o f s e l l­
ing (c lt im r ) ren l e s ln le  ( o r )  ennpern- 
t lv c  In te re sts  fo r  h is ow n nceonn l."  
Use o f the le tn i Iu U C IO A  does not 
e linngc the su lis ln n t lv e  rcNiilts In nny 
o f  the 3  Acts.

11. D e fin it io n  ( 1 2 ) ,  " D e c ln rn n l,"  Is 
designed to exclude persons who mny 
he cn lled i i | h u i  to execute Ihe dee ln rn - 
t lnu  In o rd e r to m l l f y  Ihe c ren llo ti o f 
the common lu te rc s t com m un ity , hut 
who n re n o t In tended to  he chnrgcd
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w ith  llm  re spon sib ilitie s  I;h |h>sciI nn n il 
d ec ln rn n ts  hy  th is Act IT Hint Is n il 
they  do. F Ixnm ples o f  such pernons In ­
c lude h o lde rs  n f p ro  ex is ting  Ileu s nm l, 
In  the ense o f  h-nselmhl com m on In te r ­
est eom m un llle s , g round  lessors. ( t ) f  
course , such n person m ny Imixuim n 
d ee ln rn n t hy subsequen tly  succeeding to 
n S p cc ln l dee ln rnn t r ig h t ) . O th e r p e r­
ro n s  s im i la r ly  p ro tected  hy t lie  n iirrow  
w o rd ing  nt th is  d e fin itio n  Inc lude ren l 
rs tn te  b roke rs , heenuse they do not o f ­
fe r  lo  d ispose n f t l ic lr  own In le re s l In 
(i un it . .S lm lln r ly , u n it ow ners rese lling  
l l i r l r  u n its  n re  not dec ln rnn ts hecnuse 
these u n its  w ere "p re v io u s ly  disposed 
o f ”  when n r lg ln n lly  conveyed.

I f  t lm  nssoc ln tlon , Itse lf, o r  In con­
ju n c t io n  w ith n n o th r r d ee ln rnn t, is  o f ­
fe r in g  un its  fo r  s o le  lo  o th e rs , nnd I f  
those u n its  Im ve not p re v iou s ly  hern 
so ld  o r  o the rw ise  disposed o f , then the 
n ssoc ln tlon  Its e lf In n dee ln rnn t.

F ln n l ly ,  n person who. w h ile  In rnn - 
I r o l o f  llm  nssoc ln tlon , chooses nnt to 
exerc ise Hint c on tro l, Is  s t i l l  n dcc ln r- nnt.

T h e  Innt h rneke ted  c lnuse In th is  d e f­
in ition  m ust he de le ted  In  nny s ln le  
which chooses no t to ennet A rtic le  5  o f  the A ct.

12. D e fin it io n  ( 1 3 ) ,  "D e e ln rn l lo n ,"
Is defined ns "n n y  In s trum en ts , how ­
ever dcnnm lnn trd , Hint c re n le  n com ­
mon In te re s t com m un ity , In c lud ing  nny 
nmem lments to those In s trum en ts ” . 
T h u s , llm  te rm  wou ld  nnt o n ly  Inc lude 
tlm  Irn d lt in n n l condom inium  dec ln rn lio ii 
w ith  which m ost p rn c llt lo n c rs  n re  fn- 
m ll ln r , o r  the d e e ln rn llo n  o f  covcunn ls. 
cond ition s nnd re s tr ic tion s  (C C A  It 's ) 
no cnmmnn In p lnuued n u ll deve lop ­
ments. I I  wnuhl n lso Inc lude, fo r  cx- 
nmple, n series o f  deeds to un its  w ith  
common m u lu n lly  h en e flc ln l re s tr ic ­
tions, o r  to  nny n th r r  In s trum en ts  
which c re n le  Ih e  rc ln 'b n ish lp  which 
c o n s li lu lrn  u common In te rest com m u­
n ity . I f  those recorded In s trum en ts  
c ren le  Hint re ln tlou sh ip , then those 
documents constitu te  n d e e ln rn llo n  nnd 
must c on ln in , f o r  new p ro jec ts , the  In- 
fo rm n tinu  requ ired  hy Rec llnu  2 - 1( 13.

T h e  D ri- ln rn t lo ii n f n eo iipo rn llve  
does not Inc lude the p ro p r le ln ry  lenses 
o f llm  liu liv ld u it l un its , id lhough n until- 
pie o f  such n lense m ight he n lln ehed  
ns tin exh ib it to the d e e ln rn llo n .

S lm lln r ly .  the d e fin ition  o f  "th 'cb im - 
Htin”  o f  nuy inm m nii In te rest conimu- 
l i lt v  do rs not re fe r  to the hy lnw s o f 
the n ssoc ln tlon  o r  the  documents ('ren t­
ing  llm  nxsoc ln tlou . Much docum euls 
do  m il " c re n le "  the com m on In te rest 
com m un ity , hut m e re ly  regu ln te Its  use 
n fte r e re iit lon . T h e  hyluwn mny, hut

need not be, s o  exh ib it lo  the de iln rn  Hon.
13. D e fin it io n  ( I D ,  "D c trh q n iiru l 

r ig h ts ."  In c ludes n ptnmplv o f sophlstl- 
cn led  dovrh ip ine iir techniques Hint Imve 
evo lved  o v e r lim e  th roughou t Hie I lu l l ­
ed S tu tes nm l which imve been ex ­
p re s s ly    gu lxed  nnd rc g n ln lrd  In Ihe
ense o f  (s iii(tom liiliiu ts , iu  nn Inerensing 
un iuhe r o f  Ju risd ic tion s , Ix -g lim lng with V lrg ltt ln  itt IHT'I.

T h e  c om ep l o f  "deve lopm ent righ ts" 
lie s nt the jo -n rl o f  one o f  tlie  p rin d - 
pu l go lds o f  the A ct, w lde li Is lo  nm xl- 
mlr.e the  f le x ib i l i ty  n v tlllu b le  to  n ilevcl- 
op e r seeking to  nd jits l the slz.r nm l lu l l  
o f  n p ro jec t lo  llm  dc ion in ls o f  H i p  
m nrke lpb tee , b o tli b e fo re  und n fte r ere- 
n lbu i. T lie  p rln c ip n l cn iis lrn iiit on 
tlm t f le x ib i lity  Is  llm  nb lign tlnn  o f d is ­
c lo su re , nm l i ls  imptti I on iiu irke llllg . 
T b its  "deve lupm elit r lg lt ls "  Incb lde (lie  rig h ts  l o ;

(n )  tiicren.se t lm  s ize o r  density o f n 
p ro je c t , e ith e r hy  nddiug ren l p rop e r ly  
lo  it , o r  hy (-ren ting new  m ills , roin- 
m u ll e lem ents n r  l iu i l l r d  i o i i i i i i h i i  e le ­
ments ( I I I  e ith e r the o t lg i lu i l liim l o r 
w ith in  tlm  o r lg iu n l bu ild ings , o r  on nny 
o th e r Inn il n r In iih lln g s subsequently m ille d ;

(h )  t'hnnge llm  m ix o f m i lls , isiininon 
e lem ents nm l l l in i lr d  isiim iiim  eh'tuelils, 
r l t h r r  h y  su lu llv iil ln g  m i lls , o r  hy eon- 
ve rting  tudlM in to  eo lim iotl ch-metils n r 
lim lle d  isiiinim ii e le n ie n ls ; nnd

( r l  reduce Ih e  sir.o o f  n p ro jec t hy 
w ilh d rnw lt ig  ren l p ro p e r ly --w ln -H ie r 
b ind, en tire  bu ild ings , o r  p iirH c iiln r m i l ls — from  it.

As n tn n lle r  o f  s im p le  log ic , (In-re 
n re  few  o th e r th ings H u ll cou ld  he 
done In  ii ren l p ro p e r ly  reg im e which 
n re  m il in e lm bs l w ith in  the  cnins-pl o f 
development righ ts . T h is  g ren l llc x l- 
l i l l i ly ,  p n r l lc o ln r l i  xvlien em i|i|is l with 
the hrnnd d c f ln llb n is  o f  “ m i l l "  nml 
" re n l e s ln le " , llm  pnw er to  c ren le  
lense lin ld (t tn jec ls , nnd the  right In 
s iib o r ilin n lc  un it inn tlg iiges lo  h lunhc l 
m orlgnge nil e l l l i r r  the n u lls  o r  ciniiiiiini 
e len ien ls , I h  nn Im p o rtim l eb-metil In Ihe  A e l.

l-'or rxnm p le , n dee ln rnn t mny be 
bu ild ing  (o r  e im ve r lin g l n f i l l n u ll 
bu ild ing  uu I' l l r e d  ,\ w ith  Ihe Illic it- 
tV lll, I f  t i ll giK-s welt, lo  "e x p im d " llm  
i iiiiiinn in terest c n iiim iilii li in  nddiug 
nn n d d illo im l liu lld iiig  mi I'u ris-I II, 
I'lU iliillt li li : m b litim in l un its , us p u r l o f 
llm  imme isuim iiiu lu fc n -s l i-o inm uiiily .
I (  In- res i-rn -s Ih e  righ t to do pit. I. 
p.. lo  "m b l ren l e s ln le  lo  n eniim ioii in ­
terest is in iim iiiity ,"  be tins rc s iw u d  u "d i'ie lopu ie iit r ig id ."
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I n  c e rtu in  rnse .i, how ever, the  d cc la r- 

n n t m ny de s ire , lo r  n vn rie ty  o f  rea-» 
sons , to  in c liit lc  h o lli p a rc e ls  In  the 
com m on in te re s t c om m iin ity  from  (lie  
ou tse t, even though he mny subse­
q u en t ly  he ob lig ed  to  w ith ilrnvv n il o r  
p u r l o f  on e  p a rc e l. A ssum e, f o r  e xam ­
ple , th a t in  the uxum p le ju s i  g iven the 
d e c la ra n t in lcm lH  to  Im ih l m i under- 
g rou n d  p u rk in g  ga rnge t lm t w i l l expnm l 
in to  U i l l i  p a rce ls . I f  the p ro je c t is n 
success, Ids docum en ta tion  w i l l he s im ­
p le r  i f  h o tli p a rc e ls  w ere  inc luded I I I  
the com m on in te re s t com m un ity  from  
the beg inn ing . I f  h is  hopes a rc  not 
re a lize d , how eve r, and  I t  becomes nec­
e ssa ry  to  w ith d raw  a l l  o r  p a rt o f  P a r ­
ce l I i  f rom  the common in te re s t com ­
m u n ity  and  devote it  to  som e < cr 
use, lie  m ay  d o  so i f  lie has m . i  cd 
such n deve lopm ent r ig h t " t o  w ith d raw  
re a l e s ta te  from  the  com m on In te re s t 
com m un ity ."  T h e  po rt ion  u f the gu- 
rnge which extends in to  P a rc e l l i  lim y 
ho le f t  iu  the  com m on in te re s t com m u­
n ity  (s e p a ra ted  from  the rem a ind e r o f  
P a rc e l I I  hy u h o r iz o n ta l b o u n d a ry ), o r  
the g a rag e  m ay  lie d iv ided  between 
P a rc e ls  A um l l i  w ith  a p p ro p ria te  
c ross-easem ent ag reem ents .

T h e  r ig h t " t o  c rc u lc  u n its , common 
e lem ents , o r  lim ited  com illou  e lem en ts ”  
lia s  fre q u en t ly  been u se fu l Iu  the ease 
o f  com m erc ia l o r  m ixed  use common 
In te re s t  com m un ities , w h e re  tho  d ee ln r- 
a n t needs lo  re ta in  n high degree o f 
f le x ib i l i t y  to  meet the  space re q u ire ­
m en ts o f  p ro spec tive  pu rcha se rs  who 
m ay n o t a p p roach  h im  u n ti l the com ­
mon In te re s t com m un ity  h a s  a lre a d y  
been c rea ted . F u r  exam p le , an en tire  
f lo o r  o f  a h igh -rise  b u ild ing  m ay lie in ­
tended f o r  com m erc ia l buye rs , h u t tliu  
d e c la ra n t m ny no t know  in  advance 
w hether one p u rch a se r w i ll w an t to 
buy the w ho le  f lo o r  a s  a s in g le  u n it o r  
w he the r Hcvcrul pu rcha se rs  w i ll w an t 
the f lo o r  d iv ided  In to  se rv ice  un its , 
sepa ra ted  hy  com m on e lem ent w a lls  
und se rv ed  hy  a lim p ed  com m on e le ­
m en t c o r r id o r . T h is  deve lopm ent righ t 
I r  som etim es u se fu l even iu p u re ly  re s ­
id e n t ia l com m on in te re s t com m un ities , 
e sp ec ia lly  I hose designed to appea l to 
u ff lu c n t b u ye rs . S im i la r ly ,  I lie d eve l­
opm en t rig h ts  " t o  subd iv ide  u n its  o r  
conve rt u n its  in to  common e lem en ts" is 
m ost o ften  o f  vu lne  iu  con im erc iiil 
common in te re s t c om m un ities , hut m ay 
he u se fu l in c e rta in  k inds o f re s id en tia l 
common in te re s t com m un ities us w e ll.

1-1. D e fin it io n  ( 1 5 ) ,  "D is p o se "  n r 
"D is p o s i t io n ,"  iu e ludcs v o lu n ta ry  t ra n s ­
fe rs  to pu rchase rs  o f  an y  in te re s t in  u 
u n it , o th e r t liiiu  us s e c u r ity  f o r  nn ob ­
lig a tio n . C on sequen t ly , tlie  g ro u t o f  a 
m ortgage o r  o th e r secu r ity  in te re s t is

no t u “ d isp o s it ion ,"  n o r  is  uuy t r a n s fe r  
o f  nny in te re st lo  it person who is , ex ­
c luded from  the d e fin it io n  o f  " P u rc h a s ­
e r ,"  in fra . H ow eve r, Ih e  te rm  inc ludes 
m ore  thnn conveyances and w ou ld , f o r  
exam p le , cove r con tra c ts  o f  sa le .

15 . D e fin it io n  ( 1 8 ) ,  "L e a s e h o ld  com ­
m on  in te re s t c om m un ity ,"  shou ld  he 
d is tingu ished  fr o m  laud  which is  leased  
to  a com m on in te re s t  com m un ity  hut 
n o t sub jec ted  to  the  com m on In t e r ­
est com m un ity  reg im e. A  leaseho ld  
common in te re s t com m un ity  means, hy 
d e fin it io n , re u l e sta te  which bus been 
sub jected  to the common in te re s t com ­
m un ity  fo rm  o f  ow u e rs ld p . I n  such u 
case, u n its  locu ted on the leaseho ld  
re a l estu te lira  ty p ic a lly  leased fo r  long  
te rm s . A t the e x p ira t io n  o f such a 
lease , the com m on In te re s t com m un ity  
u n it o r  the reu l estu te u n d e r ly in g  the 
u n it w ou ld  he rem oved fro m  the com ­
mon in te re s t com m un ity  I f  the lease 
w ere no t exerc ised o r  renewed. O n 
the  o th e r h and , re a l esta te  m ay n o t lie 
sub jected to com m on in te re s t com m un i­
ty  ow u e rs ld p , hu t m ay  lie leased  d ire c t­
ly  to  the assoc ia tion  o r  to  one o r  m oro  
u n it  ow ne rs  f o r  n te rm  o f  yea rs .

10. Iu  ttds A ct, in c o n tra s t to 
(JP f'-A , D e fin it io n  ( 2 0 ) ,  "P la n n e d  
C om m un ity ,"  is  a re s id u a l concept. 
T h a t is , uny com m on in te re s t com m u­
n ity  which fa i ls  to fu l l in to  t lie  ca .ego- 
ry  o f  u condom in ium  o r  n coope ra tive  
is , h> d e fin it io n , a p lanned  com m un ity . 
T lm  d e fin it io n  a lso  ind icate s  t lu it u 
p lanned com m un ity  m ay have a condo­
m in ium  o r  coop e ra tiv e  as n con stitu en t 
e lem ent.

17. D e fin it io n  (2 -1 ), “ p ro p r ie ta ry  
le a se ,”  dcscrilies th a t in s trum en t in i­
t i a l ly  executed hy u coope ra tive  nsso- 
e ia lio u  w ith  the  p u rch a se r o f  u u n it , 
g ra n t in g  the rig h t o f  exc lu sive  occu­
pancy  o f  u u n it . T h e  te rm  um l it s  s ig ­
n ificance  is  m ore  fu l ly  trea ted  in  the 
com m ents lo  the d e fin it io n  o f  " U n i t " .

18 . D e fin it io n  ( 2 5 ) ,  " P u rc h a s e r ,"  In ­
c ludes n pe rson  w ho acqu ires uny in ­
te res t iu  u u n it , even as a ten an t, I f  
the lease  im -ind ing ren ew a l op tion s , en ­
t it le s  Idm  to occupy tliu  p rem ises fo r  
m o re  t liu n  2 0  y e a rs . E xc lu d ed  fr o m  
the d e fin it io n , how ever, a re  m o rtg a ­
gees, d e c la ra n ts  and d ea le rs . P e rson s  
excluded from  tliu d e fin it io n  o f " p u r ­
c h a se r"  do n o t rcceivu c e rta in  bene fits  
und e r A r t ic le  -1, such us the r ig h t to ii 
pub lic  o f fe r in g  sta tem en t (S e c tio n  - I -  
1 0 2 ( c ) )  nm l tliu  r ig h t to rescind (S e c ­
tion  4 - 1 0 8 ) .

10 . D e f in it io n  ( 2 0 ) ,  " l t c a l esta te ,"  
is v e ry  b road , am i is v e ry  s im i la r  to 
t lie  d e fin it io n  o f  " r e a l e s ta te "  in  S ec ­
tion  1 - 2 0 1 ( 1 0 )  o f  the U n i fo rm  Lund  
T ran sa c tio n s  A c t.
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A lth ough  o ften  though t o f  i l l  tw o-d i 

u ie iis ioun l te rm s , reu l estu te is z  
th rcc -d im cns io iiii l concept, nm l 11 : 
th ird  d im ension  is  iis iu d ly  im p o rta n t il l 
the ru iiilom tid iim  nm l p lun iic il com m u­
n ity  con tex t. W h e re  re a l e s ta te  is  de ­
scribed  in  o n ly  tw o d im ension s (le n g th  
um l w id th ) , it is  c o rre c t ly  assumed 
l l iu t  tlie  p ro p e rty  extends in d e fin ite ly  
n liuvc the  t u r l l i ' s  s u r fa c e  um l d ow n ­
w a rd s  to  u p o in t in t lie  c en te r o f  t lie  
p la n e t. in  most condom in ium  um l 
p lanned  com m un ities , how ever, as in 
so -cn llis l " a i r  r ig h ts "  p ro je c ts , ow n e r­
sh ip  dues not extend  " f r o m  the cen te r 
o f  the e a r th  to t lie  lic n vcn s "  hecaii.se 
u n its  a rc  s la cked  on  top  o f  u n its  o r  
u n its  m id coiiim ini e lem ents a rc  in te r- 
s t ra t i f ie d . In  such cases, the upp e r 
am i lo w e r b ounda rie s  m ust lie id en t i­
fied  w ith  ll ic  sin, -x p rec is ion  us I lie 
o th e r boundaries .

2(1. D e fin it io n  ( 2 8 ) ,  " S e c u r ity  in te r ­
e s t ,"  eiii'ompnsscs nny in te re s t In re a l 
o r  p e rs o n a l p ro p e rty  w i ll. . secu res  
paym ent o r  p e rfo rm an ce  u f n il ob lig a ­
tion . T h u s , fo r  exam p le , reg a rd le ss  o f  
w he the r o r  no t the u n its  in ii coope ra ­
tiv e  li re  (ren ted  as re a l o r  p e rson a l 
p ro p e r ly  p u rsu an t to  S e c tio n  l - 1 0 5 ( u ) ,  
a lende r's  in te re s t in n u n it secu ring  
the debt is u ''secu rity  in te re s t "  T h is  
d e fin it io n  is  n iluptcd fro m  Sec tion s 3 -  
1 02  and  3 - 1 0 3  o f  the U n ifo rm  L an d  
T ran sa c t ions Act.

2 1 . D e f in it io n  ( 2 0 ) ,  " S p e c ia l d e c la r­
a n t r ig h ts .”  seeks lo  is o la te  those
rig h ts  reserved  fo r  I lie bene fit o f  n do- 
c ln rm it which n re un ique  to  tin : ile c ln r- 
nut nm l not s lm rc il in common w itli
o th e r un it ow ners . T lie  lis t , w h ile  
sh o rt , encom passes v i r t u a l ly  e v e ry  sig- 
id fiem it rig h t which ii dec la ra n t m ight 
seek in  (lie  course o f  c re a tin g  o r  ex­
p and ing  a common in te re s t com m un ity . 

A n y  person  who possesses n sp ec ia l 
i lc r ln rn u t righ t w ou ld  lie a "d e e ln rn n t ,"  
in c lud ing  a n y  who succeed unde r Sec­
tion 3-1IU  to  a n y  o f  those righ ts .
T h u s , the concept o f  sp ec ia l d e c la ran t 
righ ts  tr ig g e rs  the im position  o f  o b li­
g a tion s  on those w ho possess Hie
righ ts . 1 'm le r Soet.'-m 11—1111, those nil- 
lig u llo i is  v a ry  s ig n ific a n t ly , depending 
<i|xui t lie  p a r t ic u la r  sp ec ia l ilc c ln rn u l 
rig h ts  possessed hy a p a r t ic u la r  d e c la r­
a n t. These c ircum stances a rc  de­
scribed  m ore  fu l ly  in  I lie  cum m cn ls to 
Sec tion  3 -1 0 1 .

2 2 . D e fin it io n  ( 3 0 ) ,  "T im e  sh a re ."  
it: based o il Sec tion  1 - 1 0 2 ( 1 1 )  and
(1 8 )  o (  the M odel K cn l E s ta te  T im e - 
S h a re  Act.

2 3 . D e fin it io n  ( 3 1 ) ,  " U n i t , ”  ilc- 
Kt-rihcs n tang ib le , phys ica l p u r l o f  tlie  
p ro jec t ra th e r  Him: a righ t in . o r  c la im  
to, a tang ib le  p hysica l p a ri id  llic

p ro p e rty . T h e re fo re , f o r  exam p le , a
" lim c  s h a rc "  t im in g  cut in  which a
un it is so ld  In  12 d if fe re n t persons, 
ench o f  whom lia s  the righ t In occupy 
the u n it  f o r  one  m outh  does not c reate 
12  new u n its— the re  a rc . ra t her, 12 
ow ners  o f  the u n it . (U n d e r  tin: Sec­
t ion  on  v o tin g  (S e c tio n  2 -1  li * i ,  a m a ­
jo r i t y  o f  l l ic  lin ie -s lia rc  ow ners  o f  i i  
un it a rc  c ii t i l lc d  to cast the vo le  a s ­
signed lo  th a t u n it . )

S im i la r ly ,  in  n coope ra tive , the unit 
rcm u ins u physica l pu rt o f  the re a l es­
t a t e ; its  le g a l t i t le  is rested in the as ­
soc ia tion  w h ile  tin : righ t I I I  possession 
is be lli hy the u n it ow n e r unde r a p ro ­
p r ie ta ry  lease. T h e  d e fin it io n , how­
eve r, m akes it c le a r  H int tin- nssneiii- 
tIona 's in te re s t iu  the u n it Ih iim iffec i- 
e il by t r a n s fe r s  o f  in te re s ts  iu Hull 
u n it to  o r  hy  u n it ow ners . T h e  un it 
ow ne r's  in te re s t is ii com posite  in te r­
est, which consists  o f  mi ow ne rsh ip  in ­
te re s t iu  l l ic  a ssoc ia tion , coup led  w ith 
tin : righ t Iu  occupy a un it p u rsu an t to 
ii louse.

T h e  d e fin it io n  m akes c le a r tlm t in llm  
ense o f  a coop e ra tiv e , i f  a u n it owned 
hy n un it ow n e r is  so ld , conveyed , o r  
encum bered  o r  o th e rw ise  t ra n s fe r re d  
liy  Hie un it ow n e r, Ihe in te re s t in  n iii-Ii 
un it which is a ffec ted  is the  rig h t In  
Itosscssion o f  Hint u n it u iit lo r ii p ro ­
p r ie ta ry  lease , coup led  w ith  t lie  a l lo ­
cated in te re s ts  o f  t lm t u n it . In  recog­
n iz ing  Hie re la t io n sh ip  between l lit* 
p h y s ic a l " u n i t "  m id the n a tu re  o f  a 
u n it ow ne r's  In te re st in  Hint u n it , mid 
hy d esc rib ing  Hint re la t io n sh ip  concise­
ly  in  llic  d e fin it io n , tin: merged A d  
wns a ide  to  de le te  tlie  i le f i id li i iu  o f  
"c o op e ra tiv e  in te re s t"  as it w as used 
in iM H l'X iA .

2 1 . I ie f iu i t iu i i ( 3 2 ) ,  " l : n i i ow n e r ,"  
con tem p la te s  t lm t a s e l le r  und e r n land 
in s ta llm en t ra n  I r a d  w ou ld  rcm iiiii the 
un it ow ne r u n t i l tlie  con tra c t is f u l ­
f i l le d . A s  betw een the  s e l le r  nm l llic  
buye r, v a rio u s  righ ts  and re sp on s ib ili­
ties m ust lie assigned to Hie bu ye r hy 
tlie  c on tra c t it s e lf , hut t lie  iissuc iiilio ii 
wou ld con lim m  lo  lo ok  lo  Hie se lle r 
( f o r  paym ent o f  an y  a r r e a r s  i l l com ­
m on expense assessm ents, f o r  exam ­
p le .) Its long  us Hie s e lle r  ho lds l i l lc .

T lie  d e fin it io n  m akes it c le a r t lm l a 
d ee ln rnn t, so  lo n g  as lie  ow ns u n its  in 
i i  common in te rest c o iiim u iiily , is  the 
un it ow ne r o f  any  un it d e n ie d  liy  the 
d ee liiriition . and  is th e re fo re  sub jec t to 
n il o f  the ob lig a t io n s  imposed on  o i l ie r  
un it ow ne rs , iiid u d in g  the rh lig n li i i li to 
pay ro iiiiiiin i expense assessments. 
T h is  p ro v is ion  is  designed Iu  reso lve  
nm h ig iiitics on I bis po in t which have 
a risen  unde r sev e ra l e x is tin g  s ta le
SlllltltCX.



§ 1 - 1 0  COMMON INTEREST OWNERSHIP
In  (lip s p r r ln l r n s r  of :l rsjnprriitlvr, nltopnlnl In t r r r s ls  linvr Iippii nllnrnlril, 

v Iip ilrrlnrnul In Irrnlpil n n  H ip c h v i h t  m u l l  (tint mill In tsnivryril In nnnlh r r .  

nf  it unit n r  "| il fin ini mill" In w h i c h

5 1 -1 0 4 . V n r ln t lo n  hy A g reem en t 
I0m 'P|iI n s  e x p r e s s l y  |irutlilri| In  Ih ls  |A c t | .  I t s  p r o v l s l m i r  lim y  nn t In? vnrlril 

liy i iR ri'i'in i'li l, um l rlRlils c n n f r r m l  liy  It m ny m i l  In* vvn lve il, A i l r r ' ln n i li t  
lim y  m i l  n r l  i im l r r  n |iinvi>r n f  n l ln r n r y ,  n r  lis t ; n n y  nllipr ‘ I r v lc r ,  In  n v n ilo  H ip 

l l i i i l t i i t ln u s  n r  | i ru l i i l i l t lu n n  n f  llilr |A i ‘t |  n r  H ip i lp c ln r i l l ln i i ,

C O M M E N T
1 .  T I ip Act Is Rc iic rn lly  i | p tigers! to

prot iitr grrnt flrvllillily In  t i l l rrrnllnn 

n f I’nimilllll llilnrpst isuiliniui'.llrs mill,

10 lim l mil. IIip A l l  p r rm l lr  flic  pnr- 
IIp m  In  vnr.v m nny n f l l s  p rov is ion s . In  
m nn ) IiikIiiiu'Pm , litnvpvrr, p rov is ion s o f 
I lie A rt limy m il lip v n r lr i l .  liven mm o f 
H ip i i p h I In p rn lre l purrh iiM 'rs. IpiiiI- 

r r s ,  m ill i lr i  In rn n ls . A is 'n rilliig ly , this 
S t i ' l ln n  lu lup lK H ip nppruiii'ti o f prnhih- 
I U iir vii r  Ini'inn hy  iig r r rn iru l rw r p t  Iu  

tliuvp i‘iis p n  w Ii i t p  II Is e xp ress ly  ppr- 
in l l l r i l  liy  tlm  (p r ills  n f H i p A rt Itse lf.

2 . O iip n f H ip tiiiisiinmr p rn lp i l liu is
In  llii ii A rt is H ip rp i|iiir r iiip |il for w n - 
s p i iI hy s p ii ' i t li i l ppri'PiiliiRPS n f n u ll 
nw iip ri In p nrHi-ulnr n e lln iis  nr 

rlin iiR i's in  H ip iIp i’Iu  rn  I inn . Iu  nn li-r 
In liTPVpnt ilrrlnrnnts fru iu  rrniling 

llipsp rri|iiirp iiip ttls  liy  n li ln iiiiiif; pmv- 
rrs r f  n tln riip y  frnn i nil un it m in o rs , 
n r  i l l  stnnr n i l i r r  fiisliiun enlitrnlliliR 

H ip i o Ip s  u f m ill m in o rs . H ils S p p IIiiii 

fo rh h ls  H ip lisp hy n it is li ir i iu l n f uny 
iIp v Ip p  lo  ovnilp Hip lim t fnlhiti n r  prntil- 
hlllnll n f H ip Ai l  n r nf H ip ilrrhirnlfnn.

il. Tho  s p c o i i iI s r n l r m r  n f H ip xrr-

Hnn is nu lin p n r ln n l liiu iliiH u ii tipiui 
H ip ri|;li l.s  u f n it r r ln rm it . Tm lny il Is 
Hip p rn r li rn  In mnny J iirh stllr lln n s , p n r. 
li i ' i i ln r ly  tlinsp p riise rlh iiiR  r\ |in iis ln ii u f
11 <<1111I<1111I11I11111 n r phiuupil I'n in iiu in lly  
hy  s ln ln lp , fu r  n ilrrlnrnul In  srriirr 

p o w e r s  u f n lln rt ip v  frntn n il un it |u r  
phiisprs prrmlttliiR IIip ilpi'hirnnt m il- 
In I e ru lly  In  r ip i i in l IIip isn iilnm in ium  n r 
p lnm in l isn iiin iiu ily  liy  "unnn liuu iis  rnu - 
SPllt" In Iiu IiiiIp iipiv m ills  11111I In ri'lll- 

In r ii lo  <'111111111111 I'li'liirul ln tp ri's ls , rsini- 

mull PvppiiM' l i i i h i l i l ) .  null viiIps. W ill i  
s i i i I i  pmvi-rs u f n lln ru p y . mnny rlrrlnr- 

nn ls  l u r r  1111 r |m rl i'il In  ii im |ily  iv ilh  
H i p  lyph'iil prillisliiu u f " f i r s t  Rltirril- 

tlnli" ■'■iiiilninlllluili s i 111 til i’m ri'i|iii rinii 

lim iu liiu iiis tiin sp iil fu r  iiiiuu iln iP iils  n f 
Hip i li ' ih irn lln ii itmi-i'rn ine  sui'ti m ill- 
to rs . T Iip  Ai l h .irs  ll i ls  p rn i' l li ' r .

I. T I ip  fo llow in g  S iT llnu s (u r ii i i l 
v n r in li iu i :
S r r lin i  1 1 -1 01 . ( l lr f in i l in n n ) . A l l iliT-
in i lln n s  iispil Iu H ip i lp i' ln rn lln il nm l !•}- 
In ivs mny In' v n r lr i l In  H ip i l i ' r li irn lln ii. 
lu l l lint In li i lo r i i rp li i l lo n  o f H ip Act. 18

S rr lin n  1-10,1, tS r/in i n lv  T i l l r .< nm l 
T a rn lin n ) . T h is  spi'liun p r rm l ls  H ip 

i lr i ' ln r t i ii l n f n ro n p rrn liv p  In i l r l r r n i in r  
w h r llm r m i ll ow ners ’ in t r r r s ls  n ro  m i l  
n r pprsniiiil |i rn |ip rty .
S rr lin n  I - I I I 7 .  (  Em inent llnm niit 1 . 
T I ip fiirm u liis  fu r  ri'iilhri-nthiM ii|iun 
Ink ing  11 |in r l u f n m i ll ,  nm l fu r n lh iiu - 
Hun u f sinui'P ils n lt r ih i i ln h lr  In  l im i lr i l 
fsuiimnii p li'in rii ls , mny h r v n r lr i l .
A r l l r l r  I ,  I ' n r l  I I .  S e r i Inns I  20 3 . I -
10-1, I-JO ,i . I JOll, am i 1 -207 , i i r rm ll n- 
v n r l r ly  n f r l r r l iu n s  In  ih ' i ln fm i ls  nm l 
m i ll m vn rrs  w ith r r s | i r r l  In ripp lienh lli- 
tv .
S rr lin n  J - IO J . ( I  n i l llo u nO a rirn ). 
T I ip ih 'i'liiriilhu i mny v n ry  H ip i lis lln c - 
lln lis  ns In  tv lu il r i i l i s l l l i i l r s  I he n u lls  
nm l vumtiiuii p lrm r ii l \
S r r lin n  2-10.1. ( ,  nntrntn n l I l r r ln r n  
lin n ) .  A i lp r liirn ii l mny m ill nny in fn r- 
m ntiu li h r  i l r s lr r s  In H ip r r i | i i l r n l in n - 
I rn  I u f H ir i l r rh i m l Inn.
Her linn 2 -1 0 0 . ( lA u i l ln l I'nnminn E le- 
m rn ln ). T I ip A rt | i r rm i ls  rrn lln i-n lim i 
n f lim llis l I'lim iiiun pli’ in r i i ls  i i i i I p s s  
li r iih ilii li' i l h.. Ih r  ih-i-lnritllm i.
S rr lin n  3 -1 0 9 . ( V ln l< ninf / ’ /fill ,J .
T h r r r  Is n |irrs inn |iH u ii ri'R iirilin i: hu rl- 
7.11U 1 111 h iuu iiln rirs  u f m i lls , i i i i I p s s  Ih r  
i l r rh i n i l Inn p rn v li lr s  n lhp rw isr .
S rr lin n  2  1 1 ] , ( A //rea linns W ith in
F i l l ln ) ,  S lih jr i ' l In  Ih r  |irm  Isin iis n f
Ih r  i lis h irn liu n . m i ll m vum s uiny n iiih r 
n lli'i nl Inns nm l liu |i ru v rm rii ls  In m ills . 
•SVrffon 3 -1 1 2 . ( I lr ln ra lin n  n/  Ihnnn la- 
l i e  l l r l i r r r n  .1 ifyuiiiiup I  n i ls ) . Kith- 
jp r l In  Ih r  p rnv ls im is n f H i p  i l r r ln rn . 
Hun. hum iiliir irs  h r l iv r r i i  lu ljn in iiii: 
m i l ls  limy h r r r h i r n lr i l hy n f f r r li ' i l m i ll 
m vn rrs .S rr lin n  2 -1 1 3  ( Sn  tn liris inn  11/
l  u l ls ) . I f  Ih r  ili'i'h irn llnn  exp re ss ly
rn  |i r rm i ls . 11 m i l l limy h r s ii lu ll ) h ln l 
lu lu  tu n  n r  n in r r n u lls .
O irlinn  3-11.1 . ( I  nr fu r  Soles I'u r- 
im .srs), T I ip i l r r ln ru n l limy iiiu iu lu lit 
luih's uf fin 's , niiiilll|!P IIU 'lll n ffh s's , no il 
m iii lr l m i lls  un ly  i f  Ih r  i lr rh i rn linn  sn 
tirovh trs . C n lrs s  Ih r  i l r r ln rn lh i l l pro- 
vh lps o H irm is r .  Ih r  i l r r ln rn u l mny
m iiiu ln iii n i lv r r l ls i i ic  uu tlm  inm m nii p|- 
rm e ills .
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K rr lin n  2 - lt O . (K o s n n c n l In F a r i li-  
l a l r  H x n r is r  1/  ftp rc ia l D r r lu rn n l 
Ittph tn ). S u h jr r t  In  I lie p rov is ion s  n f 
Ih r  i l r r ln rn l ln n , Ih r  i l r i ln r i in l nm l m i ll 
nw n rrn  lin v r rn n n n rn ln  fo r  llm  pur- 
is is rs  tlrsrrVh ril.
S rr lin n  2 -1 1 7 . (A n  rn jm rn l uI  l l r r la -  
r o lln n ) . T Iip  i lr r ln rn l ln n  n f u mui r rs - 
h lrn lh i i isimmnn In l r r r s l  m m m iiii lly  
liiny nppplfy Ir-.s I linn n In n  l l i l r i l s  v n lr  
In  n iiirm l Ihp i l is - f irn l ln n . A ny  i ln ln -  
rn liu ii mny rp ip i lr r  n In iR r r  in n ju r l ly . 
S rr lin n  2 -1 1 3 . (T e rm in a t io n ) . T hn  
i lr r ln rn lin n  mny sp is -lfy  n in r.Jn rity 
Inrgt 1 Ihn ii HO pp rrcu l In  Ip rm in n lr  
nm l. In  n n u n -r rs h lrn lln l ru im iinn In lr r -  
pst ro iiin um ily , n sm n llr r  in n ju r l ly .
T I ip  i lc r ln rn n t mny rp ip ilrp  lim l llm
m i lls  lm nnlil fn lln iv lnR  Ip rm in n llo li 
pvp ii H io iir Ii iiu iir u f llm in linvp liu r l- 
zn n ln l h o iiiii ln r lrs .
In n  mo|irrnllvr. iipnn Irr mliin I Ion, llm 

itcclnrntlon m n y  nppplfy Hint nssorln- 

H o n  rrislllors linvp priority o v p r  llm

rlRhls n f  m i l t  otvimrs, n m l  tlmlr rrrili- 
Inrn.

S rr lin n  2 -1 1 9 . (S ig h ts  n/ S r r u r n l 
f . n u l  r n ) .  T l m  ilrrlnrnllnn m n y  rr-

ipilrr Ipiulrr n p p r n v n l  n f  nprrlfipil nr- 

linns n f  tiult m v n r r s  n r  llic nssorlnllnn. 

S rr lin n  2 -1 2 0 . (M a s lr r  Annnriallnnn). 
Tin; ilri.'lnrnllon m n y  p r u v h l r  for m i m e  

uf Ihp |Knvrr.s n f l lm IOvpi'iiIIvp llnnril 

In l m  cvprrl.sril h y  n  m n s l r r  fissorln 

I hill.

S rr lio n  2 -1 2 2 . (A ilt lilln n  n f lln s / ir r i- 
f M  I le a l E s ta te ). T h n  ih'rhirntlon nf 

n plnmipil niliimunlly limy | m i l l  11 ilr- 

rlnrnnl I h r  riRlil Iu m h l  nihliliniinl rrilf 

r.slntr lo llm prnjret wllhuiil slnlliiR 

I h p  tnpnlinii o f  liml rrnl rslnlr In llm 

urlRinnl ilrrlnrntlnn.

S r r lin n  .1-103. ( I ’m rrrn  o f Ih r  . Is  <0 • 
e la t io n ). T l m  ilrrlnrnllnn l i m y  limit 

l l m  rlqlil of Hip nssorln I lull lo rvrrrlsr 

n n y  n f  l l m  llsl.sl iKinprs, p j r r p l  In 11 
n i n u u r r  whlrlt illsrrluilnnlps in f n v u r  uf 

n  ilrrlnrnul. T l m  ilrrlnrnllnn m n )  mi- 

llinrizp tho nssnrlnliun In iirsIrii Its 

rlRhls lo f u l n r p  liusimc.

S rr lin n  .1-10.1. (E x c e o t iv r  l ln a n l 
Members am i O / fi r r r .s ) . I'ixrppt ns 

limilril h y  llm ilrrlnrnllnn n r  hylnivs. 

llm T  .illvp llnnril m n y  nrl for llm 

nssui'h ill.

Se ri,on  .1-100. ( I Ig la i r s ) . S u h jr r l In  
Ih e  p rnv ln lnns n f llm  i lr i ln r i i l lu i i ,  llm  
h iln n .q  lim y ru n ln li i nny u in l lr r  In nil- 
<111 lu ll In  l l in l r r n i l l r r i l  hy  llm  A rt .
S rr lin n  ,1-107. ( I Ip k rrg  nf the I'nm- 
xioii Inh'rent Camm unitti). K v r rp l In 
llm  p v lrn t  n llm rn ls p  p rn vh lr i l hy Ih r  
ili'i'h irn llnn . n in lu lcnn iirp  rrsp i tisiliHI- 
l l r i i  n r r  sp | fn r lh  III l l i l s  r r r lh  '1. nm l 
liiinum  frnn i r r n l r s ln l r  Rtihjim-I In  lie- 

v rlu pm p iil r i r l i ln  In u rrn  In  Ih r  i l r r ln r -  
nu l.

S rr lin n  ,1- IPS. (M eeting s). T lm  hy. 
In n s  limy p r o t h lr  fu r R p n ln l in rrtliiR s 
nt llm  r . i l l  o f  Irss  I him 2 0  p r r r r n l uf 
llm  K v r ru llv p  lln n r i l n r llm  n u ll nnu- 
r r s .
S rr lin n  .1-109. (Q um  unis). T h is  r> c
Hnn p r rm lls  s ln lu ln ry  lyiii'riini rn p i i i r -  
n ir i i ls  In  h r v n r lr i l hy llm  li )  In n s .
S rr lin n  3  -110. (T n lin f f ; V rn r ir s ) . A 
ii ii i jn r ify  In I n l r r r s l  n l Ih r  n iu lliph ' 
o n u rrN  o f  n sIiirIp m ill i l r l r r n i in r  hmv 
t lm l n u lls ’  v n lr  In In  In rn s l u n lrs s  llm  
i lr r ln rn lin n  p rn vh lrs  n ll ip rn is r . T lm  
i lr r ln rn l lim  nm y r n p i l r r  lim l Irs s rrs  
v n lr  nil s p p r lf lr i!  m n t lr rs .
S rr lin n  .1 112. (I'n n t eganer nr tin-
en inh rnnrr n f f'nmnum  Element s ) .
T I ip  i lr i 'h irn lh in  lim y vn ry  Ih r  p rr ip i i l-  
ORrs n f m ill n n im rs  w liusr n pp iiitn l Is 
r n p i l r n l In  n m v ry  n r  r i i r i l i i i l i r r  rum- 
rnnli r l r i i in i ls .
T lm  i l r r ln r n )■uii mny nlsn priivt | r  ll in l 
n ism vryn ins n r riirtir iih riiiirp  n f iiiiii- 

liiun rh'M irn ls i l r f r n ls  p r ln r piiriim . 
Ii rn i ir rs  nu ” :o s r I'lnumnit rtrm rli lH . 
S rr lin n  3 ,1.1. ( In sm  11 n r r ) . T lm  ills'
In rn l Inn lim y vn ry  Ih r  p u n  (sinus nf 
th is  s ri'lhu i in n n t i- r rs h lr i i lh il iniiunuu 
i l i l r r i 's t  v n in n u in lllrs , nm l mny rn p i lr r  
n ih lilin iin l iii'iiiriuu r  In nny is iinm iiiiily . 
S rr lin n  ,1 -11 ). (S n r/iln n  F in ish ), lip  
Irs s  u lh r rn i .s r  p ru t h ln l in  Ih r  i lr r ln rn ' 
Hon, su rp lu s  fn tii ls  n r r  puh l n r  r r n l l lc i l  
In  n u ll n iv u rrs  In  p ru pn r llu ii In  l l i r i r  
riim muii p sp rn sc  l l i i h i l l l l r s .
S rr lin n  .1-11.1. f  .1 ssessin rn ts fo r 
f.'niiiiunii E . r  lien sen) ,  T o  Ihr rvlrtll 

prnvhlril In I lie ills lurr.ifnii. isiuiliuiii 

r x p m i s r n  fur liiiillnl isiitiinoli r l r m r u l s  

tuiisl h r  nsjrssrpil iiRniiisI llm iinilri In 

tvhirli l i m y  n r r  iissiRnnl, <'111111111111 rs- 

prlisi's hrnrfiliiiR frivrr iVr.Jll nil llm 

nulls iiiiisI hr iissrswsl mil) iiRiiiii'il llm 

mills hrlirfitnl. Ilisurillirr rn'ls iiiiisI 

l m  noRi’RHril In pro|M)riioh lo  rhlc, n m l  

Utility co'il*! IiiiisI l m  In |»ro

porlioii (n

tSVf/ooi .?-//!» . ( I . i n  1 / o r  . It i r t . t -
in rn l.i). I ln lrsR  (lio  itc i'liirn lio i) pro
vM»*m o lln 'ru 'in i'. fiiirf*. Inti* rlmrcrM, 
nm l o llm r fn-s nn* lr rn ( i« l uri iiN'-rNR 
n ir i i ls  fo r  U rn  purposes.
Sn 'finn  J 101, ( A ;  U o i r  
r r ) .  A l l o f A r ll« lc  I In in o ilifin t ilr o r 
\\*ii% nlil** liv  iic rrr ii io iit (ii 11 common In 
Ic n ' i l cn iiin iiiiiify  r c v lr lc ln l lo  iioii rr« 
li ln i l in l uni*.
N nm n i \ 115. (  W an  anti* i ) .  Implicit
w n rrn it lli" ! o f  tp in tily  lim y In* o r lm ln l  
o r  im nlifii'il l»y in s ro riiirn l.
S rr fin n  } 110. (K la lu t r  n f 1,im il n I  inn 
nn l l ’ r irm n t in ) .  Tin* (I tc u r llm lln lio n  
lim y In* tio iilifc ii l»t nnrct inco l o f llm  
purlieu .

5 . W h ile  freedom  o f c o tilrnH  n 
p rin c ip le  o f  IIiIm  Act, nnd v iir ln liin i hy 
npreomenf i>< nceiird iiiK ly t t i ih ly  n tid ln
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Lit*, freedom  u f t 'o ii lrm i does not ex­
tend m i fu r  iis  lu  perm it p a rt ie s  lu  d is ­
c la im  ob lig a tion s  u f good fn i i l i , i r e  
Sec tion  1 -1 1 3 , o r  In  e n te r iu tu con- 
Iru c ls  which n re iin runse iun iib lc  when

viewed iis n w ho le , o r  w ldeh ro n tn iu  
tin rtillsc io iiiih lc  le r iu s . See .Section 1 -  
1 12. T h is  S w liiu i d e rives  from  See* 
lio n  1 -1 (1 2 (3 ) o f the U n i fo rm  Oom mer- 
r i a l I ’ ode.

!  1 -1 0 5 . S e p a ra te  T i t le s  and  T a x a t io n
In ) II I :i ( 'n o |ie ru llv e , u n le s s  th e  d e c la ra t io n  p ro v id e s  ( l in t  u m i lt  ow n e r's  In ­

te re s t  in  i i m i l l  lim l it s  a llo c a te d  in le r e s ls  Is  m i l  e s ln le  fu r  n i l p u rp o s e s , I l i e t  
in te re s t  is  p e rs o n a l p ro p e r t y . I' l' lu it In te re s t  is  s u b jc e i to  I lie  p ro v is io n s  u f  
l ln s e r i  r e fe re n e e  lo  s ln le  liu n ie s le u d  e x e in p lln u s | . e v en  I f  II Is  p e rs o n a l p ro |K> r-
iy-1

( Id  In  a  c o n d om in iu m  n r  p la n n e d  c o m m u n ity :
(1 ) I f  th e re  is  n n y  m i lt  o w n e r  o i l i e r  lim n  u d c c lu rn n t . e u c li u n it I lin t lo ts  

lieen  e r e i i le i l ,  to g e th e r  w ith  It s  In te re s t  i l l  th e  cuu iuuu i e lem en ts , c im s t i lu le .s  
fu r  n i l p u rp o s e s  i i s e p a r a t e  p a rc e l u f  r e a l e s ln le .

12) I f  th e re  Is  n n y  m i l l  o w n e r o i l i e r  I l ia n  u d e c la ra n t ,  e ach  u n it m ust he 
s e p a r a t e ly  ta x e d  a n d  u ssessed , um l m i s e p a r a t e  lu x  n r  a sse ssm en t m a y  lie  
r e m le re d  a g a in s t a n y  c om m on  e lem en ts  f o r  w h ich  a d e c la ra n t  lia s  r e ­
s e rv e d  n o  d e v e lo p m e n t r ig h ts .

(e ) A n y  p o r t io n  o f  ih e  com m on  e le m e u ls  f o r  w h ic h  l l i c  d e c la ra n t  lia s  r e ­
s e rv e d  n n y  d e v e lo p m en t r ig h t m u s t lie  s e p a r a t e ly  ta x e d  a n d  e sse ssed  ii-.'u lnst 
H ie d e c la ra n t ,  u nd  H ie d e c la ra n t  a lo n e  is  lia b le  f o r  p a ym en t o f  t lm sc  ta x e s .

(d l I f  th e re  is  no  u n it o w n e r o i l i e r  H um  :: d e c la rn u r ,  ( l ie  r e a l e s ta te  c om ­
p r is in g  th e  c on iiin in  In le r e s l c n m n u iu lty  lim y  lie  lu x e d  an d  u ssessed  in  an y  
im im ie r  p ro v id e d  b y  law .

COM M ENT
I . Snh sce lion  i l l )  

fo llow s  Ihe  .Ml I l i t ’A 
ch iK s ifie iilion  • /  lie-

n f (Id s  S ce liun  
|irn v ls iin is . T h e  
- i ll and  its  n llii- 

e iiled  in le re i . l-  i  p ro p e rty  n r us
p e rson a l p ic  s ig n ific a n t fu r
pur|HiM's nl M crs os lem ire ,
sa le s . r c : r  ir i i i is i r  lu xes ,
p rn p e r iy  i r -  . . le  um l iiilic r lli i lie i-
lu x e s , li- I in le s l i i le  Hiiccessiuli,
inn rlgngc .ng , ihe p e rfec tion , p rio r- 
11y m id . n .'orecmcut u f lien s, und 
rig h ts  n f icdcinptim i.

Subsection  (n l reso lves n il ii ii |iu r liu i( 
lh cn rc tic .il m id p rn c t in i l issue which 
pervades the cn iip c rilliv c  f i e h l :  w I i l i I i -  
c r n m i l l ow n e r in u c is ip e ra liv e  ho lds 

in le re s l in re a l n r in pc rsnna l p rop - 
ic ty . S iihscctiun (n l p e r ia i ls  ll ic  dc- 
e ln rn iit In decide l lu i l issue fu r each 
euup i'ra live  uu u p rn je c l-h y -p ru jc c t Ini- 
sis .

T h e  issue a rise s  frnn i Ih e  fac t ( lu l l 
Ih e  un it ow ner's  in le re s l iu  llic  cooper- 
n liv e  I.vp icu lly  Inis e len ien ls  u f Is iilt 
re a l und p e rsona l p ro p e r ly . I l l s  in te r ­
est inc ludes hu lli u b ene fic ia l in le re s l 
i l l  Ihe lis su c ili llu il— e ith e r th rough 
s in d ; ow ne rsh ip  n r  m eiiih e rs ldp— which 
is  c le a r ly  i i  pe rsom il p rn p e r iy  in le re s l. 
nm l n lung le rn i '• p ro p r le ln ry "  o r  ow n ­
e rsh ip  in le re s l unde r a p ro p r ie ta ry  
lease  in mi i ip i t r lu i r i i l— d e a r ly  nn in ­
terest in re a l e s ta le .

W h ile  th is  is iu m any  w ays n h igh ly  
th eo re tica l issue, it has m nny p riu -lic td  
consequences. F o r  exam p le , i f  I lie
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un it ow ner's  in te re st is u reu l e s ln le  
in te re s t , then  I lu ll In le re s l— aside from  
Ihe a s s u r ia lfo i l's  in le re s l— m ay lie sub- 
je i ' l lu  re a l p ro p e r ly  ta xes m id convey* 
illiee  ta x e s : I lie rc ro id in g  law s  wou ld 
ap p ly  In  eim veyiilieo u f those i i l lc rv h ln : 
iiiiiI reu l e s ln le  fu ro e lo sn re  law s w ou ld  
a p p ly  lo  fu re e lo s iire  u f ii lieu  ag a liis l 
lliu se  in le re s ls . M o reo v e r, n secu rity  
in le re s l i l l  the un it ow ne r’s  s lo c k  n r  
m cm berslib  c e rt i fic a te  w ou ld  m il he 
c ffc e ' lv e  aga in st ihe s lack  w ithou t a 
s ecu r ity  fi is lrum e iK  being recorded n il 
Ihe laud  records. In  g e iie ru l. none in 
A r t ic le  II o f  ll ie  f i l i f o r m  ('o n in ie rd a l 
(.’ ode wou ld he iiiiid ienh le  lo  ll in t in te r- 
c s l, m ill a l l u f Ilia  conveyanc ing  ru le s  
w ou ld  upp ly .

D u  (lie  o th e r hand , i l  the in le re s l is 
it pen  • i l l p ro p e r ly  In te re s t— llm  re ­
s u lt  req u ired  hy th is Sec tion  iu  ll ic  ob ­
scu re  o f  ii p rov is ion  i l l  the d e c liir i ilin li 
t lm l Ih e  in le re s l is re a l p ro p e r ly —  
ll i r n  a l l u f A r l i d e  II id llu - U n ifo rm  
fo i i in ic rc iu l ( ’ ode w ou ld  a p p ly  lu  se­
c u r ity  In te re s ts  III the  t l l l i l .  Ihe reu l 
e s ta te  c on voym idng  ru le s  w ou ld  nut 
n p p ly . iiiiiI the in te re st w ou ld  he ire ii l-  
ed fu r  n il pu rposes ns pe rsona l p roper- 
ly .

2 . T h is -n e t ,  u f cou rse , wuu ld app ly  
in  n il respects rega rd  Ic -* o f  the c h a r­
a c te riza tio n  o f  the  im i. ow ner's  In te r- 
ests. T h u s , fu r  exam p le , record ing  o f 
( lie  d e c la ra tio n  is requ ired , w he ther o r 
no t tliu  ow ner's  in te re s t In a coop tru -
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l i v e  in te re s t ix re a l o r  p e rson a l p ro p ­
e r ly ,  because l l ic  c onpern live  i t s e l f  Is llu - re a l (-sta le .

3 . W h e th e r uu i i i s l l lu l i r l i t d  le n d e r 
m i l/  la w fu lly  iiu ik r ham s o i l l l i c  u n it 
ow ne r's  in le re s l m ay o r  m a y  not de­
pend on  w hether tlm t in te re s t is c lm r- 
in te rn e d  i i s  re a l n r  person  a I p ro p e rty . 
T lm t  issue is  no t a ffec ted  hy  lid s  A ct. 
huw rvcr, lm * h y  o i l ie r  s lu ie  law  w hich 
m ay p e rm it le an s  lu  he m ade hy c e r­
ta in  in x t i li i l iu ii i i l le ad e rs  o n ly  i f  se­
cu red  hy nu  in te re st in  re a l estate .

I . I f  a  a n i l ow ncr'ii in le re s l Is  u 
re a l p ro p e rty  ii itc rc s t . re eu rdn liou  o f 
llu* p ro p r ie ta ry  lease  iu  llu - him ! rec­
o rd s i’m rn u x lm i- liv e  no tice  o f  the u n it 
ow ne r's  righ ts . I f  ih e  u n it ow ner's  i l l-  
le r i-s l is  ii p e rsona l p ro p e r ly  in le re s l , 
r is u n lu t io u  n l the lease in  Ih e  la n d  
records w ou ld  he in e ffe c tiv e  ns con- 
s lru c liv e  notice o f  l lu i l  In te rest, m id 
A r t ic le  II o f  the U n i fo rm  I'om m e re in l 
Code docs m il p ro v id e  n m echanism  fu r  
fi lin g  evidence u f l lu i l  ow ne rsh ip  in te r­
e st. I l  is  lik e ly , how ever, l l in l ho lde rs 
o f  secu r ity  in le re s ls  in u n its  which im ­
p e rson a l p ro p e r ly  w ou ld  adopt i i  p ro ­
cedure s im i la r  to  l lu i l b illow ed  iu I l l i ­
no is w i ll i  respect lu  la n d  t ru s ts , which 
have lieen held lu  he p e rsom il p ro p e r ly  
in  t lm t sta te . U n d e r A rtic le  11 u f Ih e  
U n ifo rm  U om m erch il '-nic m id I l lin o is  
com m on law , the st-cu, -d p a r ly  f i le s  
no tice  o f  the lie u  und the  lie ., is  th e re ­
by pe rfec ted  fo r  !> yea rs , .vhen i l  must he renewed.

■3. .Snhscelion (h i  in te g ra l x the  la n ­
guage o f  U O A  um l U l ’U .Y rega rd ing  
eundoiiiliiiiin iH  m id p lm iued  com inm il- 
lie s . A co iidom iu ium  u r p lm iued  colli* 
in a n ity  lim y he c rea ted , hy  ihe r r ro rd u - 
Iion  u f a d c rln rn tio n  ,ong  lie fn re  the 
f i r s t  u n it is conveyed. T h is  happens 
fre q u en t ly , f o r  exam p le , w ith  ex is ting  
n -n l n l iip iir lin cn t p ro je e ls  which a re  
conve rted  iu lo  e ith e r is im h im liilum s u r 
p lm iued  (s im iuu iiilie ii. S u lise e llu n  ( d l
sp a re s  thn lo ca l tax ing  au th o rit ie s  
from  hav ing  lo  assess ouch n u ll sepa­
ra te ly  n n li l such lim e  as d ie  d e c la ra n t 
begins convey ing  u n its , u lt liuugh  sepa­
ra te  assessm ent frn n i ih e  d a le  Hie 
cim imtm in te re s t com m un ity  is c rcn lcd  
mny he p c rm illc d  u n d e r g ene ra l s la te  
law , whie li p e rm ils  o r  requ ire s  scpu-

rn le  la x n li im  u f in d iv id u a l pa rce ls  o f 
re a l e s ta le . W hen  s ep a ra te  tux as- 
Kcsxmciilx hei-nme m u in h ilo ry  under 
th is  S e d h i l i .  Ih e  assessment fo r  eucli 
l l l i i l  I i i i i s I  lie Inlsed on  Ih e  va lue u f 
t lm l iu d iv fd u ii l u n it , unde r whatever 
u n ifo rm  assessment iiicc lu inixm  p re ­
v a i ls  in the s ta le  o r  lo c a li ty . Im p o r­
ts  a l ly .  no  x epn ru le  la x  h i l l on  ll ic  com ­
m on  eh 'ln e ills  is lo  lie  rendered lo  llic  
a ssoc ia tion  o r  the u n it ow ne rs  co llec ­
t iv e ly . even though , i l l  Ih e  con tex t o f 
p lm im s l c tnnm im ilivs , Ihe coiniuiiii eh - 
m e iils  owned hy Ih e  unsocia l inn m ig ln 
he s u h je e l lu  ti ix n li ii ii us i i sepa ra te ly  
owned p a rc e l o f  re a l esta te , in  llic  a b ­
sence o f  th is  p ro v is ion . A n y  columns 
c le iu cn l sub jec t lu  ilevc lnp ine iit rights, 
how ever, m ust lie s ep a ra te ly  assessed 
and  taxed  lo  the  ilc ch trm il, . n r  Subsec­
t ion  ( c ) ,  i l l  recogn ition  o f  the indepen­
den t econom ic va lue  th a t lliu se  devel- 
opm etil r ig h ts  Im ve. T h is  wuuld lie 
I nil* even i f  ( lie  ren l e s ln le  su h je e l lu  
deve lopm ent rig h ts  is a p u r l u f llic  
ctniimun in le re s l c inum iiiii ly  nm l law - 
fi il l.v  "ow n ed " h y  the n o i l ow ners  iu 
com m on, s ince  l l ic  rig h ts  a re  in fu e l uu IIKSCt o f  the d ec la ran t.

0 . I f  th e re  is  a n y  dimht iu  ii p a rt ic ­
u la r  s ta le  w he ther i i  nn il occup ied us i i 
re s id en tia l dw e llin g  h  en tit le d  lu  tre a t­
m ent us a n y  u thci re s id en tia l s ing le - 
fa m ily  deinched dw e llin g  u n d e r Ihe 
homestead s ta in s  th is  Sec tion  shou ld  
lie m od ified  to  en su re  i lm I u n its  lire  s im i la r ly  (ren ted .

T. U n lik e  llic  lew  u f  sm ile s la tes , 
th is  S c e liu n  im |»> .;s uu li iu l l i i l i im s  on 
ihe  p ow er o f  u ju r is d ic t io n  lo  lu x  m ills  
Imscd on  I lie fa i r  m a rke t va lue  id  llic  
iu d iv iih in l m i lls , r a l l i e r  I him  on  I In* 
p ro je c t ns ii w hole , lu  most ji ir isd ic - 
H iiiin, experience  has show n Hint upon 
cn iive rs ion  o f  an iip n r lm cu l h iiild ing  (u 
ii ro im ium  in le re s l fo rm  o f  ow nersh ip , 
ll ic  f a i r  m a rke t v a lu e  o f  I lie u n i ls  ex ­
ceeds Ihe f a i r  m arke t v a lu e  u f l lu i l 
b u ild ing  p r io r  lu  conve rs ion . A ccord ­
ing ly . ii ju r is d ic t io n  und e r th is  Act mny 
impose reu l e s ln le  lu xe s  m i common 
in le re s l comm tiiih 'y m i lls  w hich re flec t 
Hie f a i r  m a rke t v a lu e  o f  llm se  m i lls  in 
Ih e  sam e way t lm l the ju r is d ic t io n  lu x ­
es o i la - r  fo rm s  o f  re a l esta te .

9 l- IU C . A p p lic a b i l i t y  o f  L o c a l O rd in a n c e s , R e g u la t io n s , a n d  B u i ld in g  Cbdcs
In )  A  b u i ld in g  code  lim y  m il im pose  lin y  re q u ire m e n t u p on  n n y  s l r i i r l n i e  lu  

ii cum iiiun  in te re s t  c i im ii i i iu lly  w h ich  i l vvuuh l nut im p o se  up on  a  p h y s ic a l ly  
id c n lic n l i! ; .v e h i|in ie u l u n d e r  r  d i f f e r e n t  fo rm  u f  ow n e rs h ip .

( Id  In  c o n d om in iu m s  a n d  c n u p c ra llv c s , uu  z o n in g , s u b d iv is io n , u r  o t h e r  r e a l
e s ta te  u se  law , o rd in a n c e , u r  r e g u la t io n  m n y  p ru l i l ld t  Ih e  c ii i i i li im iu li im  u r  cu-
o p e rn llv c  fo rm  o f  u vvn e rsh ip  o r  im p o se  n n y  re q u irem e n t u p on  a  c o n d om in iu m
n r  c o n p c ru t lv o  vv liieh  I I vvuuh l un i im p o se  upon  n p h y s ic a l ly  id e n t ic a l d eve lop - liienf, m u le r  a  i l l f f e r e u t  fo rm  u f  uvvne rsh ip .
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( i ' l K x t .rp f ns p rov id ed  In tiiilisi’e l Inns In ) i i i i i I  (II I , I lit* p rov is ion s  o f  l l i ls  

(A rt | tin m il l i iv n lli li i lo  o r  m od ify  nnv p ro v is io n  o f nny I i i i II i I I i ir  rode , zim lne , 
v iiInI Iv Ik Ii i i i . o r  n lto rr  r r n l t.s ln tc  use Inw . o r illn iiiu i* , r n lr .  o r  r c e ii ln llo n  jptv- 
(•m in e  llu* uso o f  r r n l o s tn lo .

COMMENT
I .  Tho porpovr s>f this sooilr.n Is to 

rrscdvr Ih r  r r li t f iv r  ro lrs  n f Ih r  s ln le  
nml Inonl t-oiumuniMes in roeo ln line  Ih r 
r r rn lln n  o f 'oinmuu In l r r r s l  onminniil- 
l l r s .  T h r  undcrly luR  isn irrp t Is In mnke 
v lrn r Mini Ih r  iiinn io i|in lily  Inis n lin i l l-  
lo i l l r  In l r r r s l In rren tn liiin  Ih r nsr o f 
r rn l r s ln lr ,  in m sn n ln iirr w ith lone rs- 
In h lls lin l minim;, hnih liiin roilo m ol sint- 
l ln r  p rm i lr r s . nml Mini snoli p r in l l i r s  
roiiM tnir lo  linvr rip in l n p p li iiih llllv  In 
rniniiion in l r r r s l  •roiiin iiin ilirs ns Miry 
•In to p n rr ly  r rn ln l p rn jrt-ls . W illi  ro- 
s p rr l lo  fo rm s o f m vn rrs lilp , however, 
l li is  A r l,  ns n s ln l r  rn n r lm rn l, 
p rr rm p ls  t l i r  fie ld  nml nem rd inc ly , ex- 
r r p l  os p rnvh lril in Ih r  A r l, Ih r m nn lr- 
ipn lll.v mm mil r rR ii li i lr  Ih r  fo rm  o f 
ownership. ns op |s is ril lo  ih r  n s r o f 
Mint r rn l r s ln lr .

If. f ’o lis is lrn l w llli Ih r ro n r rp l ilr- 
n rrlln s l In ro in in rn l I , suhsrrMniis (n l 
p rohibits ili '-/Im lnn lo ry  npp llrn linn  o f 
hnllilini: rn i lr s  ncnlnsi rniiinion In lr r r s l  
ro in ii i li li lf lrs  !iy lo rn l Iniv innhine nil- 
I hurl Mrs. T im s. I f  n liu ihliiin rm lr  I in - 
posrs ii r r ip i ir rm r l l l n li lr l i  rnn iin l hr 
li ir l I f  p ro p rr lv  Is m vnril iis n rninnmn 
in lr r r s l  rom iiio iilly  In il n hli'li ivonhl 
m il h r v io h iln l I f  n il o f Mir p rop rrl.v  
roii'il 11 il 11 nt; Ih r roiiim on In lr r r s l i-oui- 
lio in ll.r  were o tvnn l hy n s ln e lr  o tvnrr, 
Mils S’ r r l l o l l  ninfcrs i l itn h in fn l lo  npp ly 
Mini r r ip i lr r in r li l o r  r r s l r l r l lo n  In Ih r 
rominnn lli l i ' t r s l ro iun ilin lfy . h'or rs -  
nnip lr. In lln* rn s r  o f n M rIi-titer np iirl- 
n irn l hoih liiiK , i f  11 h illld ln c  rm lr r r- 
ip ilrrinm il imposloi: n minimum I re 
vs >i II r :i I in i; h r) m e lt  n p n rln irii ls  would 
lio l p rrvm il II r rn ln l lip iir li i ir li l liiiihl- 
Ini; from  lirliif* h u ll ’ , Mils A r l would 
n v r r r li lr  nny rn p i lr rn irn l Mini ..d jjh l 
impose n hlqhei f l r r  n u ll rn lliiK  lir- 
It tc rn  II|HIr) (nrtllM nm rrlv h r r ll l ls r  Ih r 
s rtn r h iilh line n iie lil Is' m vnril nn n 
rommon In l r r r s l  ron iin iiiiily .

!i. W l i l l r  S ii lis r i ' l lo n  In )  p r rv rn ln  
i l ls i ' r lm ln n llo ii n rn lim l n il fo rm s o f 
rom inon  lo l r n s l  ro io i i i i i i i l l lr s  n in lr r  
h 111h I i11/: isnli'S. S'nhsn lion  (h |  i ln rs  m il 
p r rv rn t  lo rn l Inw nm liliiK  iiiiM iorlM rs 
from  i|s |n e  r.unluj*, miiIhIIvImIihi nm l o lli-  
r r  r r n l r s ln l r  reRiihiMnus In s p r r l f ln i l-  
ly  rru n ln to  the ph iiin n l I' lin im iin lly

fo rm  o f  n u n r r s l i lp , in  rvnys i l i f f r r r n l  
from  r r n ln l p r n jn l .  o r  i n iiih im ln in iiis . 
T i l ls  ■lislim'Mnti s im p ly  r r rn c n ir r s  thn 
ex is ting  prm  tie r in  sn rn r ro io liiiin lM rs  
th i ll p r rm lls  ii lo rn l zon ing hn iin l. its n 
ron illM on o f g run ting  n r lu s l r r  housing 
zoning p r rn i l f ,  fo  rc ip iir r  Mir righ t o f  
p r io r  p lnn n | i | i rm r l .  H ow ever sm li 
rrgn lnM ous mny m il h r n sn l lo  pm - 
s rr i lw  Ih r  rnm io in iiiliitii n r ro n p rv n llv r 
fo rm  n f n tvn rrsh lp , o r  lo  ■lis'rriminnli' 
ngn ins l llirsi* l\vo  Iv p rs  o f rom m on In- 
f r r r s f  isn iiiiin ii lf lrs . A rro rd in g ly , n 
ron in u iu lly  ro n h l m il p r n r n t  n n iiiiln - 
riiiiiiun i r in iv rrs fo n  hy npply lu t; s r lh n rk  
rn p i lr r ! ' . .  Mis h r ln  r r n  n p n r l ll li ' li ls  
ivh irh  ssniih! m it npply i f  n il th r  npn rl- 
in r ii Is  w ire  m vn ril hy n s ing le  on  n r r . 
o r  hy r r p d r iu g  in o r r prirltiiifr fo r  ism- 
lio in li i l r  ns I lm i i  fn r  r r n ln l n |in r lin r i i ls .

•I. Snhsi'i'ilon ( r |  n inkrs r l r o r  Ihn i. 
rx ri'p l fu r llm  proh ih ilh in  on d ls rr lm l- 
nnlinn ngninsl rniiinion in lr r r s l rant- 
iiiliiiiM rs n m lr r  build ing n n lrs . nml r \ .  
r rp l fo r  Ih r p roh ih llin ll o il Ih r  nsr o f 
zoning, siilu livision nml i i l l i r r  r rn l r s ­
ln l r  In n s , n rilin iiiirrs , nr rrirn l lion s In 
hnn o r  ilis rt in iin n lr  ngninsl enopern- 
l lv r s  nml isinihiniliililins. llm  A r l Inis 
no r f f r r l  oil r rn l r s ln lr  nr piTsmml 
p ro p rr lv  Inns , h'or rxnn ip lr , n p n r lir- 
•lln r p n r r r l n f r rn l r s ln l r  suhn iit lrd  In 
llm  riimmnn In lr r r s l I'nintnnnlly form  
o f ownership m ight h r o f su rli size 
Mini n il o f Ih r r rn l r s lm r  Is rripdred 
lo  support n proposed density o f nu lls  
o r  In sn lls fy  minimum si'flm rk require- 
nn<ills. C m lr r  l l i ls  A r l, p u rl o f ih r 
so h m lllr i l r rn l r s ln lr  might h r snhhst 
lo  ii i lr t rh ip iiirn l right <-nliflini: th r dr- 
r ln rn it l lo  n lllu trnn - I f  from  Mm i s i i i i -  
mini In lr r r s l  rnmniitnll.v, linf Ih r m rrr 
r rs r rv i i l lo i i o f Mils right would not 
ennsMhile n subdivision o f tlm  p n rrr l 
In to s rp n n i lr  m vn rrs lilp . I f  n ilr r ln r -  
nnt o r  fn rn  losing Irm lr r  ill n In lr r  
l l in r  sought lo  r x r r r ls r  Ih r op lion  In 
v llh itrnn ’ th r r rn l r s ln lr ,  lion  m rr . 
w lthdrnw id u on hi r r n s l l l i l lo  n nnhdlvi- 
sln li nml nonh l hr ll lrg li l I f  Mm r f f r r l  
o f w itl.d inw n l would h r In v ln ln lr  s r l ­
hnrk r r ip i lr rm r ii ls , o r  lo  rx rrm l Ih r 
• I r lis lly  o f n o ils  p rrm llt rd  nn Mir rr- 
innIninrr p n rrr l.
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( n l  I f  n m i l l Is  n r ip i lr i ' i l li t  r i t i ln m i l ih ilinM ii o r  p .-u l o f  n un it |«  n n p i lr i ' i l hy 
r in lim n l ih im n ln  In n  In c  Mm m i lt  o u n o r  w l l l i  n ir in m in t Mini mny m il p tn r i l -  
r n l ly  o r  In vv fu lly  lm  used  fo r  n n y  p u rp n so  p r r in tM r . l hy l lm  dm h trn t lu ii. llm  
m v n r i l n m s l In r lm h ' c om p rn s n lIn n  In  l lm  m i ll o n n r r  f o r  l l i n l  m i l l m o l Its  n lln - 
r n t r i l  I n l r r r s t s .  n lm lh r r  o r  no t n n y  n n im in n  ." I r i i i r n ls  m o  m .p i lr i - i l.  I pun nr- 
• p ils lM on , u n le s s  Mm d e r i r r  n l l t r rw ls r  p rm  f i lm , Mini n u l l ' s  n lh m n ln l In t r r r s ls  
n r r  n n ln n m ll r n l ly  r r n l ln rn t i  i l lo  Ih r  lo m n li i ln e  m i l ls  In p io p o i i lm i In  Ih r  
s p r r l l v r  n lh m n lo il I n l r r m ls  o f  l l i o s r  m i l ls  b e fo re  Mm In k li i ) : .  m o l Mm nsso rln - 
l i o n  s l in l l p ro m p t ly  p r r p n r r ,  r v n o l r ,  i i i i i I r r r o r i l  m i m im in liim iit l o  l lm  dot In 
i n l lo n  r c f l r r l l i t g  llm  r r n l  lo r n l Io n s . A n y  r r in i i im l o f  n m i l l m im ln li i g  n f t r r  
p u r l n f  n m i ll Is In k o n  im d r r  M ils s n h s o t l io n  Is  l lm r r n f l r r  n lo m im n i r l rm r n l ,

Mi| l- lx r rp t  ns p rm  h ln l  In  « n lis r r l l in i (n l, I f  p n r l o f  n m i ll Is  m ip i l t r i l  hy 
I' ln ln i' i i l ihm m ln . t lm  m v n r i l m u s t con ipm isn li' Mm m i ll o tv n r r  f o r  l lm  ro itn iM on 
lit v i i I i ip  o f  Mm tm U  r i i i I l l s  I n l r r r s l  In  Mm ro im n o u  r l r n i r n l s ,  v v li r l l i o r  n r nnt 
nn y  rs iiiuuo ii r l r n i c i i l s  n r r  n n p i l r r i l .  I 'p o n  i i r ip i ls l i lo n ,  im lr s s  i h r  i l r r r m  n lli- 
r r i v ls c  p rn v li lm . I I I  Mini n u ll 's  n l l o m lr d  i n l r r r s i s  nre* r c i lu r r d  lu  prii|n irM on 
to  l lm  r r i lu r l l o n  In  (In ' s lr . r  o f  (In* im lf , o r  on  nn y  n l lm r  h n s ls  s p r r l f l r d  In  Mm 
d r r l r i r n f lo n  m o l ( I I I  l lm  p o r t io n  o f  Mm n l lo r n f r d  i n l r r m ls  d lv r s f r d  fr o m  Mir 
p n r l liM ly  i i ( s |n l r r t l m i l l n r r  r . i i lo i i in l l r n l ly  i r n lh i n i t r d  in  l im l m i l l i i i i i I In  Ih r  
r i 'in n ln lt if ; n u l ls  In  p r o p o r l ln i l In  I h r  r r s |N ' r l l i r  n l lo r i l f r d  I n l r r r s l  i o f  Min-m 
m i l ls  l i r f o r r  Mm fi ih ln u , w lfh  l lm  im r l ln l ly  i i n p i i i n l  m i l l p i i i i i r lp n l i n e  In  Mm 
r r n l lo r n lh n i  on  l lm  In ts ls  o f  | | r  r r t ln c i 'd  n lln r i i lm l h i l r r r s t s .

f r l  I f  p n rt o f  I h r  riin iin on  r h ' i i i r n ls  Is i i r i p i l i r i l  hy  r t i i in r i i l d o in i i ln , Ih r  pm - 
Mon o f  i h r  i t n n rd  n i l i llm inhh* In  Mm lo m n io n  r l r n i r n ls  t i ik rn  im ix l h r  p nh l In 
I h r  n s s o r ln  ( Io n . C u lm s  Mm d rc lim iM n it p r o v ld r s  o l l i r n v l s r .  m iy  po t Mon o f  Ih r  
m v n r i l i iM r lln i ln h lr  t o  M ir n n p i l s | | | o i i  o f  n l l n i i l r i l  r in ii in o ii r l r m r n l  nm s l h r 
r ip n i l ly  d lv lih 'd  iim one  M ir o u n r r n  n f l lm  m i l ls  In  n l i l r l i  Mini M in llrd  ro iiiliion  
r l r m r n l  tvns n l lo r n l r i l  n l Mm Mini1 n f i i r ip i ls lt lm i.

( i l l  T lm  r n u r l i l r r r r r  n m s l lm  r r c i i r d r i l In  r v r r y  | r n u n ly |  In  n l i l r l i  nny por- 
Mon o f  l lm  ro i iim o n  I n l r r r s l  lo u im u n i ly  Is  In r n lr d .

C O M M R N T
I . T lm  prcivishms n f l l ’ ls  s l i i l l l l r  n r r  on Ih r  lo isis n f s lr.r. I f  i-h lh l o f Ih r

lio l In Iom lr i l to ".npplnn' Ih r  nsiint n u lls  n r r  n il i ip ln l in  s lr .r m o l o n r Is
ro lr s  o f  n n ln r n l dn lo iiln  hilt m r rr ly  fo  I n l r r  iis h ire r ns l lu  o lh r r s ,  Ih r  iillo-
s ii |i |ih 'in rn t l l i o s r  r o l r s  In m h lr rs s lli i : r n ln l  in lr r r s t s  n o n h l h r fo r Ih r
th r  unl>ptr p rn h lr in s  w lilr 'i rn i in rn l In ru rK l im il nm l I l l' / r  fn r  r l i r h  n l Mm
•loinn ln rn ls r s  In Ih r  rm i l r x l o f  ii rom - o l l i r r  r lu h i m ills .
m ini I n l r r r s l  i om um nUy. N r v r r lh r le s s ,  S iip p o s r Moil cum o f Mm snm llrr
h r rn n s r  th r  Inw n f rn i in rn l ih iinn lo ilif -  m i l ls  is  r r o io t n l from  llm  i -o iiiii io ii In
f r r s  n h lr ly  nniniie l o r  v ii r if him s ll l l l- s . I r r r s l  • o ii inm o lly  liy n • o iid r ii li lll li : nil-
I h r  Inw  o f n i l ' l l s l l l l r  sh o llh l hi! rr -  M iorily . S lih srrM on  ( i i )  p io c h lrs  llin l
v l r n rd  lo  rn s n r r  Mini Ih r  rn i in rn l do- Ih r  id lo i i i lr i l In l r r r s i s  w nnh l iniloiiinM
Itinln rm lr  nm l Mils S r r lin n  n r r  p ru p rr- in l ly  sh ift , il l Ih r  Mine o f Mm lukine,
ly  li ili'i 'rn lm l. i 'n r  I'd iioph ', ftn h s rr- so Mini Mir ln r |* r r  m i ll vcniihl lo u r
lio n  ( i i )  uses Ih r  words " I h r  nw nrd  w lilh ' r i l l ' l l o f  Ih r  s tnn ll n u lls
nm sl In rln d i' I'ompnisiMhin In llm  unit wuuld hiivi* I I •
ow im r" . T h is  h in ru n c r, n ih i in c r  f i r s t  f-'.V.I I f / ' / . f , '  !
innd r In M I lK I 'A ,  sn itR rsIs l l in l .  im d rr , .  , ................  , . i  r . i  Suppose , In l.v n iu p lr  I .  Mini Ih r  ro ll-• i lh r r  s ln le  Inw . rntnpriisiiMmi fo r  o lh  , . . . , . ,» . , .. .  i , , , ' , , , d r l iu n ih in  n li lv  tn ln r r d  Mm s l ' r  o f mmr r  In l r r r s i s  uuu  In' r r ip t lr n l iu nil lip- ,  _i . i  , i  i . o f llm  sm n lh -r n u lls  hv o i l ' . ; .  In n  mi:p rnp rln li*  rn s r  nm l Mir i - r r l lo n  d o rs  lio l , , . , , ,  ., i  , i, Mir ii-nttim iil ’ h u ll o f  llm  u m l muddr.lim it l lo i t  re su lt . . .  , . r .  >■ .i . .■ oi, .. ..  . !, i . i , i  ii Sillisri-M oii t l i l  p rov ides t lm I llm  mm-J . W ill' l l n m i ll Is I nl; rn  n r  p iirM n lly  . , . . ' , . . . .
 ......   ... Mill'd Inlrrrsis w o u l d  niiloiiinlh iillyli lK rn  liy  ru iii ir i it  doinnni, l l i ls  sri'Mon , ,
p ri.v ld rs  fo r  „  rm ih u h U lm , o f Ih r  n il.,- " h f ' l '» " h i l ly  m ln
i iU rd  l i i l r r r s l s  n f n il n u lls . »» ' »"?•«'■'
. . .  f o r  IMH-Ii I lf l l i r  «ll»«»r illlil**.I.A  M l I .h  I  Noll* lic it  tin- f lK 'l lic it ;Im» I»rirI

S i i |»|m w  tlm t n il nlln**fitr«1 tnkcii un it \\:i^ r r i lm id  In  Im lf It**
In n !l iin lt common iu t r r rs t  in iiiiiiiiu lt.i fo rm e r <h.v iIhcm n»*t nicoii t lm t iIm nl*
wore *»ri|tliim ll> n l lo in tn l to tin* iinli** lo i:it» i| iu t r r rs fn  nre <mh Im lf n*< litr ijr
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us b e fo re  t lie  In k ing . Itn i l ic r , (b u t 
u n it p a rt ic ip a te s  iu  llic  rc n llo c iit lo n  iu 
|ir«|M>rtion to  its  reduced size. T lm t  iu 
w hy tlie  p a r t ia l ly  tiiken u iiilu ' rcn llo - 
c iilc il in te rcu ts o re  5-'*JB%  ru t lic r iIn in
r.%.

:t. A i i im p o r lu n t issue ru isc il liy  lI lia  
M e l ion is  w he the r o r  nut u goveriin icn* 
t i l l h in ly acqu irin g  u u n it hy cin inciit 
ilon ia in  Inis u r ig h t to  n lso  tukc tlm t 
u n il'u  iillo i'iitc il in te re sts  um l thereby 
assume mem bersh ip  iu tlie  assoe in tiou  
hy  v ir tu e  o f  its  p ow e r o f  e in iiieu l do- 
lu iiin . W lii le  there is lio  ip iestiou  tlm t 
n g ovc riuucn iid  body m ny ue i|tiire  nny 
reu l p ro p e rty  hy em inen t d ium iin , there 
is  no  ru se  law  on the question  o f 
w lie ih e r o r  n o t tliu  goceriim c iittd  body 
lim y la k e  u u n it ns p o rt o f  u common 
in te re s t rn u iiu i in i ly  o r  m ust tukc l l ic  
un it und Imve llu - u n it e .\e luded from  
llm  eoln inoii in te re s t c iiinm u id ty .

S u ln - e lio i i  ( i i ) m e re ly  re ip iire s  tlm t 
(lie  in k in g  body eom peusiilc  the un it 
ow n e r f o r  n il o f  Id s u n it um l i i s  n llo - 
cn lc il in le re s ls . w lie ih e r o r  not uny 
com m on e lem ents n re lic ip iired . T lie  
Aei a ls o  re ip iire s  ilm t l l ic  ii lloeu ic tl in ­
te res ts  a re  m ilu iiiu lie ii ll.v  ren llo en led  
upon In k in g  In  the  rem a in ing  un its u n ­
less llu - deeree p rov ides o the rw ise . 
W lie ih e r  o r  n o t I In- deeree lim y c on s li- 
li i l io l i n l ly  p rov ide  o lh e rw is e  in Ihe  ense 
o f u p n r l i r n ln r  in k ing  ( fu r  exam p le , hy 
ii llu en lin g  llu - u llueu lcd  in le re s ls  to  I lie 
g o v e rnm en t) is nu ii im usue red  ipies- 
tiuu .

d. I l l  tlie  c irc iililH liiliees o f u ink ing  
o f p u rt o f ii iiu ii , ii iN im po rtn n t lo  
Im ve sm ile oh je e liv u  tesi ii . w liie li to 
lu e iis iire  llm  pu rl inn o f u llo eu ie il in te r ­
ests to  lie rcu llo e iited . Su lise e lion  ( I i )  
sets fo r t  Ii u fo rm ii li i liuseil on re la t iv e  
si/.e, Inn p e rm its  t lie  d ee liirn tiou  to 
v u ry  t lm l fo ' im i ln  lo  som e o i l ie r  m ore 
u p p ro p r i i i lr  fu rm iilu  iu  ii p u r l ienln r 
c ircum stance . T lie  righ t In v u ry  llm  
fo rm u la  in t lie  d ee liir iilin n  is in ipo r- 
t nu t, s iuee  i l  is  e le n r I Inn tin- fo rm u la  
sc l fo r th  iu ihe  s tu tu in  lim y in some 
in stances re su l; in gross inequ ities .

EXAMP1.H 1
Suppose  iu  ii ro in m e rr in l cnniinon in- 

le res i e on iim in ily  con sis ting  o f  fo u r  
un its , rneh  u n it consists o f  u fa c to ry  
and  p a rk in g  lo t , end  the d e e lu rn lio n  
p rov ides Ilm t eneli u n it ’s common ex ­
pense lia b i li ty , in e lud ing  u t i li t ie s , is 
equa l. Suppose  fu r th e r  t lm t the ureu 
o f ih e  fu e to ry  b u ild ing  und p a rk in g  lo t 
iu  u n it num ber 1 n re  equ a l, nm l tlm t 
Vj t lie  p a rk in g  lu t Is tnkeu  by em inent 
d om a in , le a v in g  tlm  fa c to ry  nnd %  tlie  
lo t in tnc t. U n d e r tlie fo rm u la  set o u t 
in the s ta tu te , u n it  num be r one's com ­
mon expense liu b i l i ty  w ou ld  be reduced 
even though it s  u t i li t ie s  m igh t no t he 
reduecd nt n il, thus re su lt in g  In  a 
w in d fa ll f o r  t lie  u n it ow n e r.
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Suppose ilm t u common in te re st 
com m un ity  c on ta in s  ten un its , each n f 
which is  a llo c a ted  a und iv ided in ­
te rest In the u ssoc in tion . Suppose  f u r ­
th e r tlm t n ta k in g  hy em inen t dom ain  
reduces the size o f  uiiu o f  I lie u n its  hy 
o (l% .. In  such ease , t lie  ow u e rs ld p  In ­
te rest u f a l l I lie u n its  w i ll he re n llo e n l­
ed so t lm t tlie  p a r t ia lly - ta k e n  un it has 
a )/,„• iin ili\ ided in le re s l in tlie  common 
e lem ents and  l l ic  rem a in in g  II u n its  
each Im s a 719 und iv ided  in te re st in (he 
common e lem ents . T im s , t lie  p n tt iu l- 
ly -ta ken  un it Iiiih a com m on elem ent 
in le re s l equa l to  o f  t lie  com m on e l­
ement In te re st a lliic a ted  to caeli o f  tlie  
o i l ie r  iin iiti. N o te  t lm t th is  is  n o t 
equ iva len t to Ihe p a rt ia lly - ta k e n  un it 
h av in g  u f>% und iv ided in te re s t and  ( lie  
rem a in in g  I) u n its  cncli hav ing  a 1 0%  
undivided in te re s t .

li . E ven  b e fo re  the am endm ent f o r ­
m a lly  acknow ledg ing  the re a l lo c a l Ion o f  
percentages requ ired  b y  th is  sec tion  is 
recorded , tlie  re a llo ca t io n  is deemed to 
Im ve occu rred  s im u lta n e ou s ly  w ith  the 
tak in g . T h is  ru le  is ueeessury In avoid  
tlie  li ia lu u  th a t  o th e rw ise  cou ld occu r 
between tlie  in k in g  and tlie  rea llo ca tion  
o f in te re s ts , votes, nnd lia b ili t ie s .

§ I —100. S u p p le m en ta l G e n e ra l P r in c ip le s  o f L a w  A pp lic ab le .
T l ie  p r i i i i  'p li .s  o f  law  um l e q u ity , In c lu d in g  th e  Inw  o f  c o rp o ra l In n s  |n m l nn- 

li ir iii 'p iir i ite d  i is s o i ' ln iIiiiisI, t lie  la w  o f  re n l p ro p e r ly ,  nm l th e  Inw  r e la t iv e  to 
c ii liu c lty  lo  c o n t ra c t , p r in c ip a l am i a g en t, em in en t d o m a in , e s to p p e l, f r a u d , 
la is r c p r e s e i i l i i l i i in ,  d u re s s , c o e rc io n , m is ta k e , re c e iv e rs h ip , s u b s t a n t ia l p e r f o rm ­
an ce . o r  o t h e r  v a lid a t in g  o r  In v a lid a t in g  c a u se  s u p p lem e n t th e  p ro v is io n s  n f 
l l i l s  i . r e t | ,  e x c e p t t o  th e  e x te n t  In c o n s is te n t w ith  th is  [A c t ],

COMMON INTEREST OWNERSHIP § 1 - 1 1 2

COM M ENT
1 . T h is  Act d isp laces ex is tin g  law  uu i l lu s lr u lio u . no  lis t in g  cou ld  he ex-

rc lu tin g  to com m on in te re st coin iu iin i- Im iixtivc.
ties and  o i l ie r  law  o n ly  as s la te d  by  2 . T h e  b racke ted  language ism rc rn -
sp ec ific  sections um l h.v reasonab le  im - ing un in c o rp o ra ted  assoc ia tions should
p lic a t io n  th e re from . .M oreover, un less lie deleted i f  the em ie liu g  s la te  re-
sp ee ific u lly  d isp laced  hy th is  s tu li itc , q u ire s  in c o rp o ra t io n  o t i i un it owners'
common Inw rig h ts  lire  re lu in ed . T lm  assoeh ilion . See the p iiru ile l language
lis t in g  g iven in  th 's  section is  m e re ly  .*niituiucd iu S ec tion  3 -1 0 1 .

§ 1 -1 0 9 . C o n s t ru c t io n  a g a in s t Im p lic i t  R e p e a l
T h is  (A e t ) b e in g  n g e n e ra l a c t  In te n d ed  u s  i i  u n if ie d  c o v e r iig c  o f  Its  su b je c t 

m u t te r ,  nu  p a r t  o f  I t  s h a l l  he  c im s tn ic d  to  he  im p lie d ly  rc p c u lc d  b y  sub se ­
q u e n t le g is la t io n  i f  l l in t  c o n s t ru c t I i i i i cun  re a s o n a b ly  he u v n ld c d .

COM M ENT
T h is  section d e rive s  from  Sec tion  I -  

ID i  o f  the U n i fo rm  C o inu ie rc in l Code.

§ i - l  10. U n i fo rm i t y  o f  A p p lic a t io n  an d  C o n s t ru c t io n
T h is  (A c t | s h a l l  1st a p p lie d  um l c o n s t ru e d  so  us .o  " f fo c tu n t o  l l s  g e n e ra l 

p u rp o s e  to  m a k e  u n i fo rm  th e  Inw  w ith  re spect lo  l l i c  a - .b jc c t o f  l l i l s  (A c t) 
am o n g  s ta te s  e n a c t in g  It .

COM M ENT
T h is  A et shou ld  he construed  In  in— p ro tec ting  consum ers, pu rchasers , uml

eorduneo w ith its  u n d e rly in g  pu rposo  b o rrow e rs  agn in s t com m on in te rest
o f  m ak in g  the luw  u n ifo rm  w ith  re- com m un ity  p ructiccs which lim y cause
s p e d  to  a l l  fo rm s  o f  common in te re s t un reasonab le  r is k  o f  loss to them . Ac-
conun i i i l l lie s , a s  w e ll as the purposes c o rd ia g ly , llm  tes i o f  each section
s t ille d  iu ll ic  P re fa t o ry  N o te  o f s in q ili- .should hi- read i l l ligh t o f  the purpose
ty ing , c la r i fy in g , and  m ode rn iz ing  llm  nm l p o licy  o f  th e  ru le  o r  p rin c ip le  in
law  o f  common in te re s t eonum iu ille s , question , and a ls o  o f  Ih e  Aet as a
p rom o tin g  tho i l l le r s lu le  f low  o f  fund s  whole,
to com m on in te re st com m un ities , and

S l - l  11. S e v e r a b i l i t y
i f  n n y  p ro v is io n  o f  t h i s  |A c t ]  o r  Ih e  a p p lic a t io n  t h e r e o f  t o  n n y  p e rs o n  o r  

c irc u m s ta n c e s  Is  ludd  In v a lid , th e  In v a lid i t y  d o e s  n o t a f f e c t  o th e r  p ro v is io n s  
n r  i ip p lie u t lo n s  u f  l l i l s  [A c l | w h ich  c an  lie  g iv en  e f fe c t  w ith o u t Ih e  in v a lid  
p ro v is io n s  n r  n p p lie u t lo i is , nnd  to  th is  e n d  th e  p ro v is io n s  o f  l l i l s  |A e t | l i r e  s ev ­e ra b le .

§ l - l  12. U n c o n sc lo n a b lo  A g re em en t o r  T e rm  o f C o n t ra c t
(u ) T h e  c o u r t , u p on  f in d in g  a s  i i nm l t e r  o f  luw  th a t  u c o n t ra c t  u r  c o n tra c t 

c la u s e  w a s  u n c o n sc io n a b le  n t Ih e  t im e  th e  c n ii lru e t w a s  m ad e , m a y  re fu s e  lo  
e n fo rc e  Ih e  c o n t ra c t , e n fo rc e  Ih e  r e m a in d e r  o f  th e  c m it rn e t  w ith o u t Ih e  tut- 
cm isc lo iu ih le  c la u s e , o r  lim i t  th e  a p p lic a t io n  o f  n n y  u iie o iis e lo n u h h ! c la u se  In 
o r d e r  to  a v o id  n il u iim iis c ln n n h lc  re s u lt .

Ih ) W h e n e v e r  It Is  c la im e d , o r  a p p e a r s  to  th e  c o u r t , t lm t a  c o n t ra c t  o r  uny 
c o n t ra c t  c la u s e  Is  o r  m n y  he ii iic o n schm ii ld e , (h e  p a r t ie s .  In  o rd e r  to  u h l the  
c o u r t  in  m a k in g  th e  d e tc r in li iu th m , m u s t he a f f o r d e d  ii rc iisu n n h lc  o p p o r tu n i ty  
to  p re s e n t e v id e n c e  u s  t o :

I I )  D ie c u iu m c rc lu l s e t t in g  o f  ( l ie  n e g o t ia t io n s ;
(2 )  w h e th e r  i i  p a r t y  h a s  k n o w in g ly  n kcn  a d v a n ta g e  n f  Ih e  in a b i l i t y  o f  

Ih e  o t h e r  p a r t y  r r n s n n u h ly  In  p r o le * ' Id s  in te re s t s  hy re a s o n  o f  p h y s ic a l 
o r  m e n ia l In f i rm i t y ,  i l l i t e r a c y ,  l i e . l d l l l y  lo  u n d e rs ta n d  th e  la n g u a g e  o f  the  
a g re em en t , o r  s im i la r  f i ie tn r s r


