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AS 33.16.130 places the responsibility for requesting
discretionary parole cn the prisoner rather than having the board
review all potentially eligible prisoners. Working with an 1in—
stitutional counselor, the prisoner would prepare a parole re—
lease plan, including the prisoner®s plans for employment, treat—
ment, vresidence, and other relevant material, for presentation to
the board. A hearing on the granting of parole 1is required.
Only if the board denies an application for discretionary parole
mui.t a written decision be issued and provided to the prisoner.
Due process requires these procedures. Under current law, insti—

gation of the parole process 1is unclear.

AS 33.16.140 requires the board to issue an order of
parole for any discretionary or mandatory parolee, setting forth
all terms and conditions of release. This clarifies existing law

by providing more specificity.

AS 33.16.150 codifies existing practice by setting out
the terms and conditions which the board may impose on a discre—
tionary or mandatory parolee. The prohibition against violating
any law is a required condition for all parolees. Subsection (b)
lists numerous other conditions that the board may impose in or—
der to fashion an appropriate rehabilitative release plan for the

parolee. Subparagraph (b) (7) would apply only to misdemeanants,



as a convicted felon is precluued from pos. sing or controlling
a fTirearm under both state and federal law. Conditions may also
be 1imposed by parole officers, except certain very restrictive
condition istea in subparagraph (¢) may only be imposed by the
board. I .s felt that the rehabilitative goaxs of parole can

best be accomplished by limiting the board"s delegable duties.

The board is also empowered under subsection (d) to set

a specific time limit on any discretionary condition it imposes.

AS 33.16.160 sets out the mechanism whereby changes in
condition of parole may be accomplished. This provision sets out
due process safeguards for the parolee, and also delineates the
methods by which a condition may be changed or imposed in an

emergency situation.

AS 33.16.170 makes records and information obtained or

used by the board confidential under state law.

AS 33.16.180 sets out the duties of the commissioner of

corrections 1in assisting the parole board.

AS 33.16.190 1is current law under which the positions

of parole officer and probation officer are interchangeable.



AS 33.16.200 clearly sets out that the board retains
jurisdiction over a parolee until the end of the parolee®s sen—
tence. The issue of the board"s jurisdiction, and its ability to
set conditions and revoke a parolee, has been the subject of
three appellate cases in the past year, two of which have been
resolved 1in the board®s favor. (The remaining case 1is still be—

fore the Court of Appeals).

AS 33.16.J10 allows the board to unconditionally dis—
charge a parolee from parole after two years. The discharge au-—
thority would be employed when a parolee has demonstrated reha—
bilitation and there 1is no further need for supervision. There

is no similar provision currently in law.

AS 33.16.220 sets out the mechanism for revoking pa—
role. Subsection (@ gives the board the authority to revoke
parole if the parolee violates a condition of release. This mir—

rors current law.

Subsection (b) sets out minimal due process require—
ments for holding a preliminary revocation hearing. In order to
avoid duplicitous proceedings, the board may rely on a judicial
determination of probable cause rather than hold a separate pre—

liminary hearing.



In subsection (c¢), after finding probable cause of a
violation, theboard then must conduct the dispositive phase,
i.e., deciding whether the parolee 1is to be 1incarcerated or re—
leased pending a final revocation proceeding. IT the board de—
cides to release the parolee, additional conditions may be im—

posed under subsection (d).

Subsections (¢) and (f) se: out time frames for holding
final revocation proceedings. These provisions codify case lav;

on ensuring due process during parole revocation proceedings.

Subsection @ addresses the situation where a
parolee®s allaged violation 1is a1l o a pending criminal charge.
Before deciding to proceed t final revocation proceeding, the
board must consider any ajudice that may result to either the
parolee or thestate. |If a decision to hold the revocation pro—
ceeding 1s made, the board then must consult with the Attorney
General®s office so that immunity 1issues may be resolved. This
provision attempts to balance seemingly inconsistent court deci—

sions .

Subsection (h) establishes the burden of proof neces—

sary to show a violation. This is a codification of case law.



Subsection (i) vests the board with broad discretionary
power to fashion a remedy appropriate to the violator and the
violation. The board may revoke all of the violator®s parole,
returning the parolee to jail for the full term of the parole;
the board may revoke a part of the violator®s parole, returning
the parolee to jail for a part of the parole term and extending
the period the parolee 1is under the jurisdiction of the beard a
commensurate amount; the board may also change a condition of
parole to ensure that the vrehabilitative goals are met. The
board currently holds this power; this subsection merely restates

it in a clearer manner.

AS 33.16.230 allows aparolee to waive any hearing

which 1is required under due process standards.

AS 33.16.240 sets out the procedure for arresting a
parole violator. Subsection (¢) precludes bail for a person ar—
rested as a parole violator. The dispositive phase of a prelimi—
nary revocation proceeding, under AS 33.16.220(c) addresses a

parole violator®s release.

Subsection (f) gives credit to a parolee for time 1in
custody toward the unexpired term of the sentence, but denies a

parolee credit for street time. This provision 1is 1in current



law.

AS 33 .16.250 sets out how an arrest warrant for a pa—

role violator 1is executed.

Section 3 amends existing good time release provisions

to conform with the concept of a mandatory parole.

Section 4 provides for those situations when a mandato—

ry parolee has a residual period of probation.

Sections 5 -9 are technical amendments.
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BILL SHEFFIELD
GOVCFINIP
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January 28, 1935

The Honorable Ben Grussendorf
Speaker of the House

Alaska State Legislature
Pouch V

Juneau, AK 99811

Dear Representative Grussendorf:

Under the authority of art. 111, sec. 18, of the Alaska
Constitution, I am transmitting a bill relating to the
administration of parole. The bill updates the statutory

authority for parole administration, clarifying apparently
conflicting dictates of court decisions, and providing a
higher degree of certainty in the parole process. Under the
bill, existing AS 33.15, governing parole administration 1is
repealed; the re-organized and revised parole administration
Statutes are placed in new AS 33.16.

Under this bill, all prisoners sentenced to terms of 1im—
prisonment of more than 180 days are eligible for parole.

Parole may be granted discreticnarily by the parole board
for non-presumptively sentenced prisoners, or it may be
attained mandatorily through the accumulation of good time
credits by the prisoner while incarcerated. The board
retains custody and jurisdiction over all paroled prisoners

until the expiration of the maximum terms of imprisonment to
which the prisoner was sentenced, wunless the parolee 1is
discharged early under AS 33.16.210.

This bill clarifies existing law by clearly stating that
prisoners with presumptive sentences, with aggravated pre—
sumptive sentences, or with consecutive presumptive sen—
tences are not eligible for discretionary parole. Addi —
tionally, it clearly sets out that prisoners released on
mandatory parole as well as on discretionary parole are

subject to the <custody and jurisdiction of the board.

Attendant to this, the board may set conditions of release

which, 1if violated, can result in the reincarceration of the
parolee.

For those prisoners eligible for discretionary parole, the
minimum amount of the sentence required to be served has



been retained for individuals convicted of first or second
degree murder, or of kidnapping; it is one-third of the
sentence. For the remainder of the prisoners potentially
eligible for discretionary parole - misdemeanants serving
over 180 days, and first-time class B or C felons - the
minimum term before consideration has been shortened to
one-quarter of the sentence. In addition, a judge at sen—
tencing 1is permitted to set a longer minimum term for
these prisoners before they may be considered for discre—
tionary parole.

In setting conditions of release for both mandatory and
discretionary parolees, the bill requires that the parolee
not violate any laws or ordinances, and permits the board
to set numerous other conditions that will reasonably en—
sure that the parolee attains rehabilitation and reinte—
gration into society. The board may also require that the
parolee pay restitution to the victim of the crime.

Finally, the bill sets out in detail the factors that
should be considered when granting discretionary parole;

the procedures for granting, revoking, or rescinding pa—
role; and the considerations that must be addressed when

deciding whether an alleged parole violator is to be re—
leased pending revocation proceedings.

Drafts of the bill have been extensively discussed by mem—
bers of criminal justice agencies, and this final version
addresses the concerns they have vregarding our current
system of parole. I urge your prompt action on this mea—
sure .

Sincerely,

Bill Sheffield
Governor
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r& i L M BILL SHEFFIELD, GOVERNOR

REPLY TO

DEIKAI(T3fIENT OF LAW // & T INEAL ALASKA 99811
PHONE: (907) 465-3678

CRIMINAL DIVISION > = 941 w4th ST
PRETRIAL DIVERSION PROGRAM ANCHORAGE. ALASKA 99501
PHONE: (907) 278-3508
March 5, 1985 o 733 7m AYE.

FAIRBANKS. ALASKA 99701
PHONE: 1907) 452-7713

The Honorable Max Gruenberg
Chairman
Health, Education and Social
Services Committee
Alaska State House of Representatives
Pouch V
Juneau, AK 99811

Dear Representative Gruenberg:

Enclosed for your consideration is a draft committee
substitute for H.B. 141, an Act relating to parole. This pro—
posed committee substitute 1incorporates amendments and changes
suggested by members of the joint House HESS and Judiciary com—
mittees during hearings on this bill on February 22 and 25.

The major changes made in this draft are:

1 inclusion of Jlanguage subjecting board ap-—
pointments to legislative confirmation 1in AS 33.16.020(a);
this was 1inadvertently omitted from the or:jinal draft of
the bill;

2) inclusion of a new subsection requiring board
appointments be made on geographical distribution; AS
33.16.C ) ;

3) <changing the method of compensating board mem—
bers in AS 33.16.040, to an amount to be determine. 3 by the
governor;

4) deleting AS 33.16.060(a)(6), as this subsec—
tion duplicated AS 33.16.060(b) (1);

1
5) adding language to AS 33,16.070 clearly indi—
cating that subpoenas issued by the board are enforceable in
Superior Court;

6) revising AS 33.16.100(a) to correspond to cri—
teria used by courts at sentencing under State v. Chaney,
477 P. 2d 441 (Alaska 1970)/...wich particular emphasis on the
rehabilitative goals of the board;

% 0 .r})\l»i o



The Honorable Max Gruenberg March 5, 1985
Alaska State House of Representatives Page 2

7 incorporating language in AS 33.16.170(8)
which allowsthe board to consider disparate sentences;

8) addition of language in AS 33.16.150(a) clari—
fying the prohibition against violation of a law or ordi—
nance to indicate a criminal law or ordinance;

9) deletion of AS 33.16.150 (b) (9) as superfluous
to the prohibition contained in subsection AS 33.16.150(a);

10) deletion of utilization of a grand jJury in—
dictment asconclusive proof of probable cause of a parole
violation under AS 33.16.220(b); although Morrissey .
Brewers, 408 U.S. 471 (1972) does not prohibit the use of a
grandjury indictment, the spiritof Morrissey may lead to
protracted Jlitigation of this 1issue; by wusing only the
narrower, preliminary hearing requirement, litigation on
this 1issue would be precluded;

11) rewording Section 8 of the bill to reflect the
intent that board members retaintheir currentseats for the
duration of their appointments.

I have also made a number of minor technical changes 1in wording
in order to make the bill read consistently.

Furthermore, I looked 1into the question raised by
Chairman Miller regarding insertion of the sunset date change 1in
the bill"s title. This 1s not necessary. Rat..ar, it 1is only

required when the sunset date change 1is the major substance of
the legislation.

I will continue to be available to assist the committee
with any further changes. Additionally, 1 will be revising and
expanding the previously transmitted commentary to this bill. It
should be available in final form for yourconsideration before
any floor action on the bill.

Sincerely yours,

NORMAN C. GORSUCH
ATTORNEY GENERAL

PWCreja

SW-; .



~lasha (Court jlnstcm

Ntalf of Alaska

KARLA L. FORSYTHE OFFICE OF ADMINISTRATIVE DIRECTOR 303 K Streat
Goncral Count*! Anchorage, AK 99501

January 7, 1985

Norman Gorsuch
Attorney General
Department of Law
Pouch K

Juneau, Alaska 99811

Dear Mr. Gorsuch: |

The administrative director has asked me to bring to your
attention several minor concerns with proposed legislation
prepared by the Department of Law anc]. distributed to members of
the criminal Justice working group.

1. An act relating to the parole of offenders. This bill
amends the parole system. Proposed section 33.16.090(c) pro—
vides: "In determining the eligibility of a prisoner for discre—
tionary parole, the board may rely upon the verbatim written
transcript of sentencing proceedings prepared under AS 12.55.025-
(a)(1), as well as the judgment entered by the court.” That

statute does not provide Tfor a "verbatim written transcript”, but
requires the court to prepare a verbatim record of the sentercing

hearing and any other in-court sentencing procedures. Some
courts have iInterpreted the statute to permit preparation of
cassette- tapes rather than a typewritten transcript. Although

this procedure easvxs the transcript preparation burden for the
court system, the cassettes have not been helpful for the parole

board, since the board doe" not have staff resources to
transcribe them.

Rick Barrier, as part of an overall transcript review pro—
ject, has talked with the director of the board, and reached an

agreement about the court®"s role 1iIn transcript preparation. The
court system will prepare a verbatim written transcript of the
judge®s sentencing remarks, unlessadditional portions of the

sentencing proceeding are requested.

The court systenm requests that section 33.16.090(c) be
revised iIn accordance with this agreement, to provide:



"(c) In determining the eligibility of a prisoner for
discretionary parole, the ;>oard may rely upon the verbatim
written transcript of the judge®s sentencing remarks under AS
12.55.025Ca) (1), and any other portion of the sentencing
proceeding requested by the board, as well as the judgment
entered by the court."

2. An act relating to the number of psychiatrists or
psychologists appointed to examine a criminal defendant. Current
law requires the appointment of at least two psychiatrists or
psychologists to examine the defendant. This bill would permit

appointment of only one upon waiver of the requirement by the
defense and prosecution.

Under AS 12.47.070(a), this provision comes into effect if a
defendant Tfiles a notice of intent to plead 1insanity, ™"or there
ia reason to doubt the defendant®"s fitness to proceed."” However,
incompetency to proceed 1iIs also addressed iIn AS 12.47.100, which
provides for the appointment of only one psychiatrist.

- o 4+

This apparent statutory conflict shpu”~d be resolved.

.0

3. An act relating to correctional facilities. This bill
rewrites existing correctional facility legislat ion. Section
33.30.191(b) provides that a person vjho is convicted of; a crime
is disqualified from serving as a juror until the person®s
unconditional discharge. Juror qualifications are addressed in
AS 09.20.020(2) which provides: "A person is disqualified to act
a®» a juror if the person has been convicted of a felony and the
civil rights of the person have not been restored." This statute
should also be amended to conform to language of Section
33.30.191(b).

4. An act abolishing the governor®s commission on the
administration of jJustice and transferring responsjbilities (T
the attorney general. -The cover memo to the governor indicates
this bill may not be introduced, 1if federal Tfunding provisions
require continuation of the commission. The rationale for

abolition is that the commission was established to be the
steering agency for handling LEAA grants, and that the commission
in practice has delegated its function to the attorney general.

Under this bill the attorney general would assume responsi—
bility for -various aspects of criminal justice information
collected and used by law enforcement agencies. TAt section
12.60.070(6) "law enforcement”™ is defined to mean any activity
relating to crime control prevention, control or reduction, and
the enforcement of the criminal Jlaw, including but not Ilimited to
activities of courts. As a result, transfer of the commission®s
function to the attorney general would give the executive branch
control over activities of the judicial branch. This was not a
concern under the farmer legislation, because the chief jJustice
served on the commission (AS 44.19.112). Thus, the court system
proposes that "courls™ should be eliminated from the definition
of law enforcement.



IT there are any questions about these concerns, 1 will
glad to discuss them with you or with your staff.

Thank you Tfor your consideration of these suggestions.

Sincerely,

- . /. /

e¢dcwt L . ~C
Karla L rorsythe
Genera 1 Counsel

KLF :smh

cc: Arthur H. Snowden, 11
Stephanie Cole
Rick Barrier
Dan Hickey
Gail Horetski sr

be
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PURPOSE AND SCOPE OF THE REPORT

PURPOSE

In accordance with Titles 24 and 44 of the Alaska Statutes
(sunset legislation), an examination of the activities of
the Alaska State Board of Parole, for the past three years,
was conducted to determine if the Board has been operating
in an effective and efficient manner.

Legislative inten.c requires consideration of this report
during legislative oversight hearings to determine whether
the Alaska State Board of Parole should be reestablished.
The law now specifies that the Board will terminate June 30,
1985, and have one year from that date to conclude its
affairs.

SCOPE

The major areas of our examination were program evaluation,
administrative functions, and board proceedings. We re—
viewed and evaluated the following:

1. Applicable statutes and regulations.
2. Discussions with Board members and staff.
3. Tests of records maintained in conjunction with review

of statistics reported by the Board.

4. Complaints filed with the Attorney General®s Office,
the Ombudsman®s Office, the Human Rights Commission,
and the Equal Employment Opportunity Office.

5. Memos related to Board meetings.

6. Discussions with the Attorney General®s Office.

STATE OF ALASKA -1- OIVISION J>F LEGISLATIVE AUDIT



ORGANIZATION AND FUNCTION

Article 111, Section 21, of the Alaska Constitution states
that a parole system shall be established by law. AS 33.15,
or the Parole Administration Act, 1is the law that establish—
es the Alaska State Board of Parole and its authority. The
Board consists of five part-time members who are appointed

by the Governor and serve without salary although travel
costs and per diem are provided. The Board has an admin—
istrative staff which currently consists of an Executive
Director, Parole Board Officer, and two clerical personnel.

The Board basically conducts two types of hearings: release
hearings and revocation hearings. By statute, an inmate may
not be considered for parole release until a statutory mini—
mum time in prison has been satisfied (AS 33.15.080 requires
that at least one-third of the sentence be served in con—
finement before parole eligibility). Upcn application, an
eligible inmate will be considered for parole and appear
before the Board. The Board will consider the case in view
of certain criteria (e.g., institutional behavior, release
plans, past record, recommendations, etc.). A parole
decision will either release an inmate on parole, continue
the case for future consideration, or deny parole. The
Board 1is also responsible for setting parole conditions and
supervising prisoners reler ed on parole.

In 1982, the Board heard 320 release cases and in 1983 the
number had increased by 271 to 591. This substantial
increase was due primarily to the Governor®s Prison Over—
crowding Emergency Commutation Plan which was instituted in
1983. Under this plan, if the capacity of the state prison
system has been exceeded for a period of time, prisoners who
are due to be released shortly and who have met stringent
guidelines are considered for early release.

When it has been determined th.it a parolee has violates a
law or condition of parole, the Board will hold a revocation
hearing to decide upon the course of action to take in the
case. The Board may choose to revoke the violator®s parole
and return the parolee to prison, whereby no credit is
allowed against the sentence for time served on parole;
parole may be revoked and the parclee reparoled without time
credited against the sentence for prior time on parole; or
no action may be taken. The Board has the authority to
establish terms and conditions of parole, and their enforce—
ment, which 1is accomplished through revocation proceedings.
During 1982, the 3oard conducted 42 revocation hearings and
45 in 1983.

AS 33.15.080 gives the Board the authority to release pris—

oners from confinement. Accompanying the Board"s authority
is the responsibility for public welfare. In each parole

STATE OF ALASKA - 3 - DIVISION OF LEGISLATIVE AUOIT



REPORT CONCLUSION

Policy Issues

This report contains policy issues raised as a result of our

evaluation of various Eoard practices. The final policy
decisions affecting these practices are not within the scope
of this report but require legislative consideration. In

debating these issues, the oversight committees should take
in* mconsideration the findings and recommendations pre—
sented in this report so the potential impact of policy
changes can be evaluated.

Report Conclusion

Article 111, Section 21, of the Alaska Constitution requires
the establishment of a parole system. The current system
comprises a parole release program administered by the
Alaska State Board of Parole. We found no viable alterna—
tive to the present system at this time; therefore, in our
opinion, the Board should continue to administer the parole
release program.

The parole decision process requires a great deal of dedi—
cation of time and effort on the part of each Board member.
We commend the members for their service in what is often—
times a complex and difficult job.

However, we have recommended that the 3oard reintroduce
legislation to revise the Parole Administration Act (see
Recommendation No. 1).

state of Alaska - 5 - DIVISION OF LEGISLATIVE AUDIT



Fi:?DIITG AND RECOMMENDATION

Recommendation Nc. 1

The Board should reintroduce proposed legislation which
would revise the Paroie Administration Act (the Act) .

Existing statutes relating to the Parole Beard are vague,
lack specific direction in sone areas, and are inconsistent
in other areas. Underlying concepts have changed since
initial enactment of the Act in the 1960s and also sen—
tencing laws (i.e., the advent of presumptive sentencing).

Examples .f weaknesses 1in the Act include the following:

Sections 33.15.080 and 33.15.090 are general 1in nature
and are unclear regarding specific procedures.

Sections 33.15.080 and 33.15.090 deal with the granting
and revocation of parole, respectively. Both give the
Board general authority and have be*n the subject cf
much litigation regarding the Board®"s jurisdiction over
certain releases.

Sections 33.15.190 which addresses release and terms
and conditions of release, and Section 33.20.040(a)
which deals with a released prisoner as parolee results

in a disparity in treatment. It is not clear when the
individuals referred to in these sections should be
released.

The State has been and continues to be involved in litiga—
tion resulting from disputed interpretations of the statutes
set forth in the Parole Administration Act. Statutes should
be clearly defined and underlying concepts current. The
Board should coordinate its efforts with the Department of
Law and reintroduce proposed legislation for consideration
during the next legislative session.

STATE OF ALASKA - 7 - DIVISION OF LEGISLATIVE AUO. 7



ANALYSIS OF PUBLIC NEED

Limited Analysis

The following analysis of Board activities relates to the
public need factors defined in the "sunset™ law. This
analysis 1is not intended to be all inclusive, but addresses
those areas we were able to cover within the scope of our
review.

I . The extent to which the board, commission, or program
has operated in the public interesliT

1. AlIl of the Board®"s regulations have been codified
and are readily available to the public and
inmates.

2. The Board"s informational needs are currently being
addressed by the Department of Corrections via the
,-<le of its computer system. Corrections 1is in the
process of updating its computer system. This will
allow the Board to determine all prisoners eligible
for parole at any given time and have more current
information.

3. Parole revocations for FY 77-FY 82 were less than
4%. This percentage applies to cases where parole
was revoked within one year after parole release as
a result of new felonies. This c"tipares favorably
with national statistics as well as other states on
an individual basis.

Il. The extent to which the operation of the board,
commission, or agency program has been impeded or
enhanced by existing statutes, procedures, and
practices which it tias adapted. and any other matter,
including budgetary,”"resources. and personnel matters.

1. The Board 1is in the process of revising its "parole

guidelines™. Parole guidelines are the basis for
the Board®"s parole decisions and provide the needed
support.

2. The Board has identified specific objectives and
has maintained proper information for performance
evaluation.

I11. The extent to which the board, commission, or agencv

Kas recommenaea statutory changes wmcn mmere~generaliv
of benefit to the public interest.

STATE OF ALASKA -9 - DIVISION OF LEGISLATIVE AUL'IT



1. Ue found no evidence of hiring practices or Board
appointments that are contrary to State personnel
practices.

The extent to which statutory, regulatory, budgeting,
or other changes are necessary to enable the agency,
board, or commission to better serve the interests oi
the public and ro comply with the factors enumerated
in this~suDsection.

Please refer to the previous section, Finding and
Recommendation.

STATE OF ALASKA - 11 - DIVISION OF LEGISLATIVE AUDIT
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BILL SHEFFIELD, GOVERNOR

DEPARTMENT OF CORRECTIONS ﬁéﬁ%KHATBOARD OF PAROLE

JUNEAU. ALASKA 99811

BOARD OF PAROLE PHONE: (907) 465-3384

September 25, 1984

Gerald L Hilkerson

Legislative Auditor

Division of Legislative Audit AUDl
Pouch W

Juneau, AK 99811

Thank you for the copy of the sunset audit report on the Alaska Parole
Board. I agree with the report®s finding and recommendation that
legislation should be reintroduced to revise the Parole Administration Act-
The final draft is being completed now.

I would point out one minor error in the report. Please refer to the first
paragraph of page three. Although the board members serve without salary,

they are paid compensation (required by law) for each day of nearinas they
attend. Currently, the rate is Slu0 for a full day and $75 for a half day.

In line with this information, the last sentence on page four should be
modified to include "board member compensation".

Thank you for the opportunity to comment on fie audit report.

Commissioner
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MEMORANDUM State of Alaska

0. Ray Gillespie DATE. April 10, 1935
Director of Legislative Relations
Office of the Governor FILE NO-
TELEPHONE NO: 465-3673
FROM: ) Conheady SUBJECT: CSHB 141 (Jud) -
Assistant Attorney General Parole Legislation

This is to update you on the changes that have occurred

in the House Committees on the parole bill. HB 141 was reported
out of HESS committee on March 13, 1985, as a committee substi—
tute. The changes from the original version are explained in my

letter of March 5, 1985 to Representative Gruenberg, a copy of
which is attached.

In House Judiciary, six specific amendments to the bill

were made. Briefly, these amendments were:

1. Rewrite of section 8 of the bill on appointment of
members to the parole board to allow the governor to designate
terms for each member in order to achieve staggered terms. 0f —

fered by administration.

2. Allowing the board to withhold certain information

from a parolee if the information is harmful. If information 1is
withheld, the board must provide the parolee with a synopsis of
that information. Offered by administration.

3. Making presumptively sentenced prisoners parole

eligible during any period of an enhanced sentence or during the
period of the subsequent sentence when an offender 1is sentenced
to consecutive presumptive terms. Offered by Clocksin.

4. A special applicability section giving prospective
application to the previous amendment, except where a court has
previously ordered parole eligibility during these periods, and
allowing retroactive application if a court subsequently recon«-
siders an offender®s parole eligibility. Offered by Gruenberg.

5. Adding the phrase "with reasonable probability" to
establish the standard the board must meet when granting parole.
Offered by Pettyjohn.

6. Requiring the board to send information on a pris—
oner"s institutional conduct to the sentencing judge when solic—
iting the judge®s comments on a proposed parole. Offered by Tay—
lor.



Ray Gillespie April 10, 1985
Director of Legislative Relations Page 2
Office of the Governor

Additionally one other amendment was offered by Petty—
john, to set the minimum term before discretionary parole eligi—
bility at one-third for all prisoners rather than the proposed
system of one-quarter for lesser offenders and one-third for
serious offenders. This proposed amendment was defeated.

The current version of this bill 1is acceptable to the
administration.

Finally, from the two committees, six members have rec—
ommended do pass (Miller, Gruenberg, Koponen, Hurley, Phillips
and Pettyjohn), while three members have made no recommendation
(Clocksin, Taylor and Hanley). No member has recommended against
the bill nor has any member spoken in opposition to it.

PWC:eja:53
Attachment:

Copy to: Cindy Nelson



BILL SHEFFIELD, GOVERNOR

REPLY TC:

POUCH KT
DEPARTMENT OF LAW JUNEAU. ALASKA 99311

PHONE: (907) 465-3678

CRIMINAL DIVISION o 941 W 4th ST.

PRETRIAL DIVERSION PROGRAM ANCHORAGE. ALASKA 99501
PHONE: (907) 276-3508
March 5, 1985 433 7tha

FAIRBANKS. ALASKA 99701
PHONE: (907) 452-7713

The Honorable Max Gruenberg
Chairman
Health, Education and Social
Services Committee
Alaska State House of Representatives
Pouch V
Juneau, AK 99811

Dear Representative Gruenberg:

Enclosed for your consideration is a draft committee
substitute for H.B. 141, an Act relating to parole. This pro—
posed committee substitute incorporates amendments and changes
.suggested by members of the joint House HESS and Judiciary com—
mittees during hearings on this bill on February 22 and 25. ......

The major changes made 1in this draft are:

1) inclusion of language subjecting board ap-—
pointments to legislative confirmation in AS 33.16.020(a);
this was 1inadvertently omitted from the original draft of
the bill;

2) inclusion of a new subsection requiring board
eappointments .be made on geographical distribution; AS
33.16.030(e);

3) <changing the method of compensating board mem—
bers in AS 33.16.040, to an amount to be determined by the
governor;

4) deleting AS 33.16.060(a)(6), as this subsec—
tion duplicated AS 33.16.060(b)(1);

5) adding language to AS 33.16.070 clearly indi—
cating that subpoenas issued by the board are enforceable in
Superior Court;

. 6) revising AS 33.16.100(a) to correspond to cri—
teria used by courts at sentencing under State v. Chaney,
477 P.2d 441 (Alaska 1970), with particular emphasis on the
rehabilitative goals of the board;



/The Honorable Max Gruenberg ? fMarch 5, 1985
"Alaska State House of Representatives J < Page 2

7) incorporating Jlanguage in AS 33.16.100(8)
which allows the board to consider disparate sentences;

8 addition of language in AS 33.16.150(a) clari—
fying the prohibition against violation of a law or ordi—
nance to indicate a criminal law or ordinance;

9 deletion of AS 33.16.150(b)(9) as superfluous
to the prohibition contained in subsection AS 33.16.150(a);

10) deletion of utilization of a grand jury |

-dictment as conclusive proof of probable cause of a parole
-eviolation under AS 33.16.220(b); although Morrissey v.

Brewers, 408 U.S. 471 (1972) does not prohibit the use of a

grand jury 1indictment, the spirit of Morrissey may lead to

protracted Jlitigation of this 1issue; by wusing only the

narrower, preliminary..hearing requirement, litigation- on

this-tissue would be-precluded; - -V

- 11) -rewording Section "8 of the bill to reflect the
r r-intent that board members retain their current seats for the
duration of their“appointment™s”.l — __ - - —— - =e

I have also made a number of minor technical changes in wording
in order to make the bill read consistently.

Furthermore 1711 ~looked 1into the question vraised by
Chairman Miller regarding "insertion of the sunset date change in
the bill s title. This 1s not necessary. Rather, 1t 1is only
required when the sunset, date, .change is the major substance of
the legislation. M

I will continue to be available to assist the committee
with any further changes.. Additionally, I will be revising and
expanding the previously "transmitted commentary to this bill. It
should be available®in final form for your consideration before
any floor action on the bDbill.

Sincerely yours,

NORMAN C. GORSUCH
ATTORNEY GENERAL

W. Conheat
Attorney Gen/!
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fered: A/3/85

ferred: Rules v J
J
Original sponsor: Rules/Governor
1 IN THE HOUSE BY THE JUDICIARY COMMITTEE
2 CS FOR HOUSE BILL NO. 1Al (Judiciary)
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
A FOURTEENTH LEGISLATURE - FIRST SESSION
5 A BILL
6 For an Act entitled: "An Act relating to the parole of offenders; amending
7 the sunset date for the parole board; and providing
8 for an effective date.™
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
10 * Section 1. AS 12.55is amended by adding a new section to read:
11 Sec. 12.55.115. FIXING ELIGIBILITY FOR DISCRETIONARY PAROLE AT
12 SENTENCING. The court may, as part of a sentence of imprisonment,
13 further restrict the eligibility of a prisoner for discretionary
1A parole for a term greater than that required under AS 33.16.100.
15 * Sec. 2. AS 33 is amended by adding a new chapter to read:
16 CHAPTER 16. PAROLE ADMINISTRATION.
17 Sec. 33.16.010. PAROLE. (a) A prisoner who 1is serving a ternm
18 or terms of at least 181 days is eligible for either discretionary or
19 mandatory parole.
20 (b) A prisoner who is eligible under AS 33.16.090 may be granted
21 discretionary parole by the board of parole.
22 (c) A prisoner who isnot eligible for discretionary parole, or
23 who 1is not released on discretionary parole, shall be released on
2A mandatory parole for the term of good time deductions credited under
25 AS 33.20, if the term or terms of imprisonment exceed 180 days.
26 (d) A prisoner released on discretionary or mandatory parole is
27 c bject to the conditions of parole imposed under AS 33.16.150.
28 Parole may be revoked under AS 33.16.220.
29 Sec. 33.16.020. BOARD OF PAROLE. (a) There is in the

-1- CSHB IAl(Jud)
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CSHB

Department of Corrections a board of pmuie consisting of five members
appointed by the governor, subject to confirmation by a majority of
members of the legislature in joint session.

(b) Members of the board serve for staggered terms of five years
and until their successors are appointed.

(c) The governor shall choose the presiding officer of the board
from among the membership.

(d) The governor shall make appointments to the board with due
regard for representation on the board of the ethnic, racial, sexual,
and cultural populations of the state.

(e) The governor shall appoint at least one member who resides
in the First Judicial District, one member who resides in the Third
Judicial District, and one member who resides 1in either the Second or
Fourth Judicial District.

Sec. 33.16.030. SELECTION CRITERIA FOR BOARD MEMBERS. (a) The
governor shall appoint board members on the basis of their qualifi-
cations to make decisions that are compatible with the welfare of the
community and of individual offenders. The governor shall appoint
members who are able to consider the <character and jackground of
offenders and the circumstances under which offenses were committed.

(b) At least one person appointed to the board must have ex-
perience 1in the field of criminal justice.

(c) Officers or employees of the state may not be appointed to
the board.

Sec. 33.16.040. COMPENSATION AND EXPENSES. A board member is
entitled to compensation at an amount to be set by the governor for
each day the member 1is participating in business of the board, and is
also entitled to the per diem and travel allowances provided under

AS 39.20.180.

141(Jud) -2-
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FOURTEENTHLEGISLATURE - FIRST SESSION

A BILL
For an Act entitled: "An Act relating to the parole of offenders; amending
thesunset date for the parole board; andproviding
for an effective date."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 12.55 1is amended by adding a new section to read:

Sec. 12.55.115. FIXING ELIGIBILITY FOR DISCRETIONARY PAROLE AT
SENTENCING. The court may, as part of a sentence of imprisonment,
further restrict the eligibility of a prisoner for discretionary
parole for a term greater than that required under AS 33.16.100.

* Sec. 2. AS 33 is amended by adding a new chapter to read:
CHAPTERI16. PAROLE ADMINISTRATION.

Sec. 33.16.010. PAROLE. (a) A prisoner who 1is serving a ternm
or terms of at least 181 days is eligible for either discretionary or
mandatory parole.

(b) A prisoner who is eligible under AS 33.16.090 may be granted
discretionary parole by the board of parole.

(c) A prisoner who is not eligible for discretionary parole, or
who 1is not released on discretionary parole, shall be released on
mandatory parole for the term of good time deductions credited under
AS 33.20, 1if the term or terms of imprisonment exceed 180 days.

(d) A prisoner released on discretionary or mandatory parole is
subject to the ~conditions of parole imposed under AS 33.16.150.
Parole may be revoked under AS 33.16.220.

Sec. 33.16.020. BOARD OF PAROLE. (a) There is in the

-1- CSHB 141(Jud)
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Sec. 33.16.050. MEETINGS OF THE BOARD. (a) The board may meet
as often as it considers necessary to carry out 1its responsibilities,
but shall meet at least four gtiwigs_a-Jfi~r.

(b) Three members of the board constitute a quorum for the
conduct of business.

(c) Decisions and orders of the board require the affirmative
votes of a majority of the members present.

(d) The board may conduct meetings by the use of teleconferenc-
ing facilities.

Sec. 33.16.060. DUTIES OF THE BOARD. (a) The board shall

(1) serve as the parole authority for the state;

(2) upon receipt of an application, consider the stiitabil-
ity for parole of a prisoner who is eligible for discretionary parole;

(3) 1impose parole conditions on all prisoners released
under discretionary or mandatory parole;

(4) under AS 33.16.210, discharge a person from parole when
custody 1is no longer required;

(5) maintain records of the meetings and proceedings of the
board;

(6) recommend to the governor and the legislature changes
in the law administered by the board;

(7) recommend to the governor or the commissioner changes
in the practices of the department and of other departments of the
executive branch necessary to facilitatethe purposes and practices of
parole;

(8) upon request of the governor, review and recommend
applicants for executive clemency; and

9) execute other responsibilities prescribed by law.

(b) The board shall adopt regulations undo.r the Administrative

-3- CSHB 141 (Jud)
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Procedure Act (AS 44.62)

(1) establishing standards under which the suitability of a
prisoner for discretionary paroleshall bedetermined;

(2) providing for the supervision of parolees and for
recommitment of parolees; and

(3) governing procedures of the board.

Sec. 33.16.070. PROCESS. The board or a member of the hoard may
issue subpoenas and subpoenas™ducestecumWn the performance of board
duties under AS 33.16.060(a). Subpoenas issued under this section are
enforceable in Superior Court.

Sec. 33.16.080. EXECUTIVE DIRECTOR. The board shall hire an

executive director to serve the board in the discharge of its duties.
The executive director must have had training and experience in the
field of criminal jJustice. The executive director may employ addi-
tional staff to assist the board.

Sec. 33.16.090. ELIGIBILITY FOR DISCRETIONARY PAROLE. (a) A
prisoner who is serving a term of at least 181 days, and who is not
otherwise ineligible under (b) of this section, may, 1in the discretion
of the ncard, he"re3"™ased on discretionary parole subject to AS 12.-
-55.086(b), 12.H-v-1-iljT and AS 33.16.100(c) and (d).

(b) A prisoner is not eligible for discretionary parole during
the term of a presumptive sentence; however, a prisoner is eligible

for discretionary parole during a term of sentence enhancement 1imposesL-
under AS 12.55.155(a) or during the term of a consecuti\j.~/px partially
consecutive presumptive sentence imposed under"AS-i"2T755.025(e) or (9).

(c) In determining the eligibility of a prisoner for discretion-
ary parole, the board may rely on the verbatim written transcript of
the judge®s sentencing remarks under AS 12.55.025(a)(1l), and any other

portion of the sentencing proceeding, as well as the judgment er.cered

CSHB 141 (Jud) -4-
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Sec. 33.16.100. GRANTING OF DISCRETIONARY PAROLE. (a) The
board may authorize the release of a prisoner on discretionary parole
if it determines a reasonable probability exists that

(€8] the prisoner will live and remain at liberty- without
violating any lawsor conditions 1imposed by the board;

(2) the prisoner®s rehabilitation and reintegregation into
society will be furthered by release on parole;

3) the prisoner will not pose a threat of harm to the
public if released on parole; and

4) release of the prisoner on parole would not diminish
the seriousness of the crime.

(b) If the board finds a change in circumstances 1in a prisoner”'s
parole release plan submitted under AS 33.1.6.130(a), or discovers new
information concerning a prisoner who has been granted a parole re—
lease date, the board may rescind or revise the previously granted
parole release date. In reconsidering the release date, the proce—
dures set out in AS 33.16.130(b) and (c) shall be followed.

(c) Except as provided in (d) of this section, a prisoner may
not be released on discretionary parole until the prisoner has served
at least”one-fourth”~pf the period of confinement imposed, or any
minimum term set under AS 12.55.115 at sentencing, whichever 1is great—
er.

(d) A prisoner who is sentenced for a term under AS 12.55.125(a)
or (b) may not bo released on discretionary parole until the prisoner
has served the_mandatory minimum terir under AS 12.55.125(Ca) or (b), at
least one-third of the period of confinement imposed, or any minimum
term set under AS 12.55.115 at sentencing, whichever 1is greater.

Sec. 33.16.110. PREPAROLE REPORT. (a) In determining whether a

-5- CSHB 141 (Jud)
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prisoner is suitable for discretionary parole, the board shall con-
sider the "preparole reports including>

(1) the presentence report made to the sentencing court;

(2) the recommendations made by the sentencing court, by
the prosecuting attorney, and by the defense attorney, and any state—
ments made by the victim or the prisoner at sentencing;

(3) the prisiner®s institutional <conduct history while
incarcerated;

(4) recommeriations made by the staff of the correctional
facilities in which the prisoner was incarcerated;

N5) reports of prior crimes, juvenile histories, and previ—
ousexperiences of the prisoner on parole or probation;

(6) physical, mental, and psychiatric .examinations of the
prisoner;

(7) information submitted by the prisoner, the sentencing
court, the victim of the crime, the prosecutor, or other persons
having knowledge of the prisoner or the crime;

(8) information concerning an unjustified disparity in the
sentence imposed on a prisoner in relation to other sentences imposed
under similar circumstances; and

(9) other relevant information that may be reasonably

available.

(b) The board shall provide information available wunder (a)(3)

and (a)(6) of this section when requesting comments on the discre—
tionary parole of a prisoner from the sentencing court.

Sec. 33.16.120. RIGHT OF VICTIM TO ;2*MENT ON PAROLE OF PRISON-—
ER. (d) Upon request of the victim, notice of a hearing to review or
consider discretionary parole for a state prisoner who 1is convicted of

a crime against a person shall be sent to the victim of the «crime at

CSHB 141(.T-id) -6-
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least 30 days before the scheduled hearing.

(b) It is the responsibility of the victinm to keep the board
apprised of the victim®"s most current mailing address. The board
shall send the notice required under (a) of this section to the last
known address of the victim. The address of the victim may not be
disclosed to the prisoner or the prisoner®s attorney.

(c) The victim has a right to comment in writing on the proposed
action of the board. Copies of the comments shall be provided to the
prisoner and the prisoner"s attorney before action by the board.

(d) The board shall consider the comments presented under (c) of
this section in deciding whether to release the prisoner on parole.

(e) Upon request of the victim, if the board decides to release
on parole a prisoner who 1is convicted of a crime against a person, the
board shall make every reasonable effort to notify the victim before
the prisoner"s release date. Notification under this subsection must
include the expected date of the prisoner®s release, the geographic
area in which the prisoner 1is required to reside, and other pertinent
information concerning the prisoner ™ conditions of parole that may
affect the victim.

(f) Upon request of the victim, if a prisoner is released under
AS 33.16.010(c), the board shall make every reasonable effort to
notify the victim before the prisoner®s release date. Notification
under this subsection must include the expected date of the prisoner”'s
release, the geographic area in which the prisoner is required to
reside, and other pertinent. information concerning the prisoner®s
conditions of parole that may affect the victinm.

Sec. 33.16.130. APPLICATION FOR DISCRETIONARY PAROLE. (a) A
prisoner eligible for discretionary parole may apply to the board for

discretionary parole. As part of the a"plication for parole, the

-7- CSHB 141(Jud)
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prisoner shall submit to the board a parole release plan that includes
the prisoner®s plan for employment, residence, and other information
concerning the prisoner®s rehabilitative plans if released on parole.

(b) Before the board determines a prisoner”"s suitability for
discretionary parole, the prisoner is entitled to a hearing before the
board. The prisoner shall be furnished a copy of the preparole re-
ports listed in AS 33.16.110, and permitted access to all records that
will be considered by the board in making its decision except those
that are made confidential by law. The prisoner may also respond in
writing to all materials considered by the board, be present at the
hearing, and present evidence to the board.

(c) The board shall 1issue its decision in writing and provide
the basis for a denial of discretionary parole. A copy of the deci-
sion shall be provided to the prisoner.

Sec. 33.16.140. ORDER FOR PAROLE. An order for parole issued by
the boar.;, setting out the conditions imposed wunder AS 33.16.150(a)
and AS 33.16.150(b), and the date parole custody ends, shall be fur-
nished to each prisoner released on discretionary or mand. tory parole.

Sec. 33.16.150. CONDITIONS OF PAROLE. (a) As a c>ndition of
parole, a prisoner released on discretionary or mandatory parole shall
refrain from conduct punishable by imprisonment under state or federal
law or municipal ordinance.

(b) The boarc”™ mayj require as a condition of discretionary or
mandatory pa-.ole that a prisoner released on parole

(o meet famil7 obligations;
2) pursue employment, education, counseling, or training;
) remain within stated geogyaphac-limits unless written
permission to depart from the stated limits is granted the parolee;

4) report upon release to tue parole officer assigned to

CSHB 141 (Jud) -8-
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the parolee;

(5) report as required to the parole officer assigned to
the parolee;

(6) reside at a stated place and notify the board of any
change in place of residence;

(7) not possess or control firearms or other dangerous
weapons;

(8) refrain from possessing or consuming alcoholic bever—
ages ;

(9) submit to reasonable searches and seizures by a parole
officer, or a peace officer acting under the direction of a parole
officer;

(10) submit to appropriate medica3-~-mental- heaJ.tlr. or. con-—
trolled substance or alcohol examination, treatment, or counseling;

(11) submit to periodic examinations designed to detect the
use of alcohol or controlled substances;

(12) make restitution ordered by the court to a victim of
the prisoner®s crime, according to a schedule established by the
board;

(13) refrain from opening, maintaining, or using Z checking
account or charge account;

(14) refrain from entering into a contract other than a
prenuptial contract or a marriage contract;

(15) refrain from operating a motor vehicle;

(16) refrain from entering an establishment where alcoholic
beverages are served, sold, or otherwise dispensed;

(17) refrain from participating in any other activity or
associating with any other person that the board determines 1is rea—

sonably likely to diminish the rehabilitative goals of parole, or that

-9- CSHB 141(Jud)
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may endanger the public.

(c) Except for a condition imposed under (b)(4), (), (9), (11)
or (12) of this section, the boaz"d may generally delegate imposition
of special conditions under (b) of this -action to the discretion of
the parole officer.

(d) The board may require a prisoner released on parole to
comply with special conditions imposed under (b) of this section for
any period up to the maximum term under which the prisoner is subject
to the custody and jurisdiction of the board.

Sec. 33.16.160. CHANGE IN PAROLE CONDITIONS. (a) Upon appli-
cation of the state or the parolee, the board may change a <condition
of parole previously imposed under AS 33.16.150(b).

(b) If the proposed change in conditions of parole is more
restrictive of a parolee ™ liberty, the parolee is entitled to notice
of the proposed change, the reasons for the proposed change, a hearing
before the board, and an opportunity to respond to the proposed change
and to present evidence.

(c) Notwithstanding (a) and (b) of this section, when a parole
officer determines that an emergency situation requires an immediate
change in a condition of parole, or the imposition of a new condition,
the parole officer may impose the change or new condition immediately,
without a hearing. The parole officer shall immediately notify the
board of the imposition of the emergency change or new condition and
shall provide a written report setting out the basis for the change or
new condition and the nature of the emergency. The effective period
of a change 1in condi®".ion or imposition of a new condition under this
subsection may not exceed 15 working days.

(d) A condition of parole may be changed, a new condition of

parole may be imposed, or a new or changed condition imposed under (c)

CSHB 141(Jud) -10-
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of this section may be extended by a member of the board or the
board"s designee if, after a preliminary hearing, an emergency situa-
tion is found that requires a change in condition. The effective
period of a change 1in condition under this subsection, the imposition
of a new condition under this subsection, or the extension under this
subsection of a new or changed condition imposed under (c) of this
section may not exceed 90 days.

Sec. 33.16.170. CONFIDENTIALITY OF RECORDS AND INFORMATION. (a)
Except as provided in (b) of this section, the preparole reports
listed in AS 33.16.110, and other information obtained and used by the
board under this chapter, are confidential and may not be disclosed to
anyone other than the board, the sentencing judge, the prosecuting and
defense attorneys, the prisoner, the prisoner®s attorney, the attorney
for the board, the staff of the board, or others granted access to
this information under this chapter.

(b) Notwithstanding (a) of this section and AS 33.16.130(b), in
a preparole proceeding under AS 33.16.130 the board may \not disclose
to the prisoner or the prisoner®s attorney

(1) diagnostic opinions that, if made known to the eligible
prisoner, could lead to serious disruption of the prisoner®s .istitu-
tional progranm;

(2) portions of a document that reveal sources of informa-
tion obtained upon a promise of confidentiality; or

3) other information that, if disclosed, may result in
physical harm to any other person.

(c) When the board withholds information from a prisoner or the
prisoner®s attorney under (b) of this section, the board shall provide
the prisoner with an excised copy of the material or summary of the

material withheld containing as much specificity as th< circumstances

11- CSHB 14i(Jud)
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allow.

Sec. 33.16.180. DUTIES OF THE COMMISSIONER. The commissioner
shall

(€D) conduct 1investigations of prisoners eligible for dis-
cretionary parole, as requested by the board;

(2) supervise the conduct of parolees;

(3) appoint and assign parole officers and personnel;

4) provide the board, within 30 days after sc itencing,
information on a sentenced prisoner who may be eligible for discre-
tionary parole under AS 33.16.090;

(5) notify the board and provide information on a prisoner
120 days before the prisoner®s mandatory release date, if the prisoner
is to be released to mandatory parole; and

(6) maintain records, files, and accounts as requested by
the board.

Sec. 33.16.190. PAROLE AND PROBATION OFFICERS. An officer ap-
pointed by the commissioner under AS 33.05.020(a) or under AS 33.16.-
180, may discharge duties under AS 33.05 or AS 33.16.

Sec. 33.16.200. CUSTODY OF PAROLEE. Except as provided in
AS 33.16.210, the board retains custody of discretionary ann mandatory
parolees until the expiration of the maximum term or terms of impris-
orunent to which the parolee 1is sentenced.

Sec. 33.16.210. DISCHARGE OF PAROLEE. The board may uncondi-

tionally discharge a parolee from the jurisdiction and custody of the

board after the parolee has completed two years or parole, if the
sentence the parolee does not include a residual period of pro-
bation. A parolee with a residual period of probation may, after two

years of parole, be discharged by the board to immediately begin

serving the residual period of probation.
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Sec. 33.16.220. REVOCATION OF PAROLE. (a) Theboard mayrevoke
parole for conduct in violation of AS 33.16.150(a) or(b).

(b) Except as provided in (e) of this section,

HB~ter the arrest and incarceration of a parolee for violation of

a condition of parole, the board or its designee sjt«l
IAt the preliminary hearing, the board or its designee
shall determine if there 1is probable cause to believe that the parolee
violated the conditions of parole and, when probable cause exists,
whether the parolee should be released pending a final revocation
hearing. A finding " probable cause at a preliminary hearing in a

criminal case 1is conclusive proof of probable cause that a parole

violation occurred.

(c) In determining whether a parolsVvi'o'! rMrbin fioiiid.~ii™~~eleaj

pending a final revocation hearing, the board or its designee shall
consider

(€9) the likelihood of the] rantfe at final
revocation hearing;

(2) the if* W m alleged violation;

(3) whether the parolee p.i
and

4) whether the parolee 1is IT

ditions of parole.

(d) If the parole violator is released pending a final revoca—
tion hearing, the board or its designee may impose addition. i-
ditions necessary to ensure the parolee™ appearance at  th< nal

revocation hearing, and to prevent further violation of conditions of
parole.
(e) A preliminary hearing under (b) of this section is not re—

quired if the board holds a final revocation hearing within 20 working

-13- CSHB 141 (Jud)



days after the parolee"s arrest and incarceration.

(f) The board shall hold a final revocation hearing no later
than 120 days after a parolee®s arrest, subject to restrictions aris—
ing under AS 33.10.010 and (g) of this section.

(g) When the basis for the revocation proceeding is a criminal
charge, the parolee may request, or theboard upon its own motion may
propose that further proceedings on therevocation be delayed. In
making the determination to delay further proceedings, the board shall
consider prejudice that may result to the parolee’s and the state"s
interests in the pending criminal case and the parolee”’s decision to
delay final revocation proceedings. If good cause to proceed is
found, the board shall consult with the attorney general before con—
tinuing the final revocation proceeding.

(h) At a final revocation hearing, a violation of a condition of
parole must be established by a preponderance of the evidence.

(i) If, after the final revocation hearing, the board finds that
the parolee has violated a condition of parole imposed under AS 33.-
16.150(b), or a law or ordinance, the board may revoke all or a por—
tion of the parole, or change any condition of parole.

Sec. 33.16.230. WAIVER. OF HEARING. A prisoner or parolee may
waive the right to a hearing provided under AS 33.16.120, 33.16.160,
or 33.16.220 by submitting a written waiver to the board.

Sec. 33.16.240.

without a warrant, for

(b) A warrant for the arrest of aparolee whois charged with a
violationof parole may be issued by the board, or a member of the
board, based on probable cause that a violation has c.-Aeurred.

(c) . parole officer may, without a warrant, arrest a pa.rolee

for a violation of parole only if there s danger to the public, if

CSHB 141(Jud) -14-



there is a likelihood that the parolee will flee, or if the parolee
committed a crime in the presence of the parole officer.

(d) If a parolee is arrested without a warrant, the parole
officer shall notify the board no later than tht. working day immedi —
ately following the arrest. The parole officer shall, within five
working days after the arrest, provide the board with a written report
setting out the alleged violation and circumstances rhat required
immediate arrest of the parolee.

(e) A parolee arrested for violation of parole is not entitled
to bail.

(f) Time spent 1in custody pending revocation proceedings shall
be credited toward the unexpired term of imprisonment of the parolee;
however, the time the parolee was at liberty on parole does not alter
the time the parolee was sentenced to serve.

Sec. 33.16.250. EXECUTION OF WARRANT FOR ARREST OF PAROLEE. (a)
A parole officer, or a peace officer acting at the request of a parole
officer, shall execute a warrant issued under AS 33.16.240 by ar—
resting the parolee and confining the parolee in a correctional facil—

ity designated by the commissioner

(b) The parole officer or peace officer shall immediately notify

the board or a member of the board of an arrest under (a) of this

section.
Sec. 33.16.260. DEFINITIONS. In this chapter
(€9} "board" means the board of parole;
(2) "commissioner™ means the commissioner of corrections;
(3) "controlled substance™ means a drug, substance, or

immediate precursor included in the schedules set out in AS 11.71.-

140 - 11.71.190;

*.4) "crime against a person™ has the meaning given in

-15- CSHB 141(Jud)
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AS 33.30.900;

(5) "department” means the Department of Corrections;

(6) "discretionary parole™ means the release of a prisoner
by the board before the expiration of a term, subject to conditions
imposed by the board and subject to its custody and jurisdiction;

(7) "mandatory parole™ means the release of a prisoner who
was sentenced to one or more terms of imprisonment exceeding 180 days,
for the period of goud time credited under AS 33.20, subject to con-—
ditions imposed by the board and subject to its custody and jurisdic—
tion;

(8) "parolee™ means a prisoner, sentenced to one or more
terms of imprisonment exceeding 180 days, released by the board or by
operation of law before the expiration of the term, subject to the
custody and jurisdiction of the board;

(9) "prisoner" means an offender confine! for a violation
of state law, but does not include a person confined under AS 47;

(10) “"victim" has the meaning given in AS ,,2.55.185.
Sec. 3. AS 33.20.040(a) 1is repealed and reenacted to read:

Sec. 33.20.040. RELEASED PRISONER. (a) A prisonerreleased
under AS 33.20.030 shall be released on mandatory parole to the
custody and jurisdiction of the parole board under A3 33.16, until the
expiration of the maximum term to which the prisoner was sentenced, 1if

the term or terms of imprisonment exceeded 180 drvs. HOWENOWI _,a

L'JJ A prisoner who was sen—
tenced to an imprisonment of 180 days or lers shall be unconditionally
discharged, except as provided in (c) of this section.

Sec. 4. AS 33.20.040 1is amended by adding a new subsoction to read:

(c) IfT a prisoner”®s sentence includes a

CSHB 141(Jud) -16- /
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*Sec. 5. A? 39.

a prisoner released under AS 33.20.030 shall immediately
residual probationary period, except that if manda-
requir*> under (a) of this section, serving the proba-

sh-il immediately follow discharge from parole.

50.200(b)(20) 1is amended to read:

(20) [STATE] Board of Parole (AS 33.16.020 [AS 33.15.010]);
* Sec. 5. AS 44.66.010(a)(3) 1is amended to read:
(3) [STATE] Board of Parole (AS 33.16.020 [AS 33.15.010])
-- June 30, 1989 [1985];
* Sec. 7. AS 33.15 1is repealed.
* Sec. 8. Current members of the board of parole appointed under
AS 33.15.010, repealed in sec. 7 of this A"-":, retain their membership on
the board of parole under AS 33.16.020. To accomplish the purpose of

AS 33.16.020, the governor shall designate one member whose term expires on

January 1, 1987; one member whose term expires on January 1, 1988; one

member whose term expires on January 1, 1989; one member whose term expires
on January 1, 1990; and one member whose term expires on January 1, 1991.

* Sec. 9. APPLICABILITY. AS 33.16.090(b), enacted in sec. 2 of this
Act, shall be applied prospectively, except tvat prisoners sentenced before

the effective date of this Act are eligiole for discretionary parole during

a term of sentence enhancement 1imposed under AS 12.55.155(a) or during the
term of a consecutive or partially consecutive presumptive sentence 1imposed
under AS 12.55.025(e) or (g) if the sentencing court orders discretionary

parole eligibility for that period.

* Sec. 10. This Act takes effect January 1, 1986.
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Original sponsors: Martin and Marrou

IN THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR HOUSE BILL NO. 144 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION

"A BILL

For an Act entitled: "An Act relating to political <campaign contribu—

BE

tions."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 43.05.085 is amended to read;

5jc. 43.05.08* LIST OF CONTRIBUTIONS [CONTRIBUTORS]. The
commissioner of revenue shall prepare and furnish to the Alaska Public
Offices Commission by July 1 of each year a list containing the total
amount of contributionz received by each candidate and group for which
a credit was received by an individual [OF ALL PERSONS CLAIMING A
CREDIT] wunder AS 43.20.013(a)- The 1list becomes public information
under AS 09.25.110 - 09.25.120 on 1its delivery to the Alaska Public
Offices Commission [, INCLUDING THE  DATES, IF  AVAILABLE, AND
CANDIDATES OR GROUPS TO WHICH THE CONTRIBUTION WAS MADE. THESE LISTS
OR PARTS OF THEM MAY NOT BE MADE PUBLIC EXCEPT 0O . ORDER OF THE SUPREME

COURT OF THE STATE].
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