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. T h e  A l a s k a  P s y c h i a t r i c  I n s t i t u t e  h a s  o n e  r e s t r i c t i o n  t h a t  t h e  

• c o m m u n i t y  m e n t a l  h e a l t h  c e n t e r  o u t p a t i e n t  s y s t e m  d o e s  n o t  -face, a n d  t h a t  

i s  t h e  l i m i t a t i o n  of t h e  n u m b e r  of b e d s  a v a i l a b l e  -for p a t i e n t s .  C u r r e n t l y  

t h e  h o s p i t a l  i s  a n  a c c r e d i t e d  1 7 6  b e d  f a c i l i t y .  In t e r m s  or i n p a t i e n t  

d a y s  t h i s  m e a n s  a m a x i m u m  of 3 6 5  x 1 7 6  or 6 4 , 2 4 0  i n p a t i e n t  a a y s  a r e  

a v a i l a b l e  f o r  s e r v i c e  d e l i v e r y .  In f i s c a l  y e a r  1 9B 4,  6 2 , 9 0 4  i n p a t i e n t  

d a y s  w e r e  d e l i v e r e d ,  or 9 S 7  of t h e  t o t a l  a v a i l a b l e .  T h i s  is an i n c r e a s e  

f r o m  t h e  p r e v i o u s  y e a r s  957., a n d  r e p r e s e n t s  an e v e r  t h i n n e r  o p e r a t i n g  

m a r g i n .

G i v e n  t h e  m a x i m u m  u s e  of a v a i l a b l e  b e d s p a c e  t h a t  t h e s e  f i g u r e s  

r e o r e s e n t ,  t h e  c e i l i n g  on t h e  n u m b e r  of b e d s  a v a i l a b l e ,  a n d  t h e  p o p u l a t i o n  

g r o w t h  w h i c h  p u s h e s  t h e  n u m b e r  of p o t e n t i a l  a d m i s s i o n s  h i g h e r  e a c h  y e a r ,  

t h e  o n l y  s y s t e m s  c o n s t r a i n t  w h i c h  c a n  c h a n g e  i s  t h a t  of 1 e n g t h - o f - s t a y  in 

t h e  f a c i l i t y .  E s s e n t i a l l y ,  it b e c o m e s  n e c e s s a r y  t o  s h o r t e n  t h e  p e r i o d  of 

t r e a t m e n t  at t h e  h o s p i t a l ,  on t h e  a v e r a g e ,  in  o r d e r  t o  mal;e b e d s  a v a i l a b l e  

f o r  f u r t h e r  a d m i s s i o n s .  T h i s  is, of c o u r s e ,  t h e  s o l u t i o n  of l a s t  r e s o r t ,  

a n d  t h e  h o s p i t a l ,  w h e n e v e r  p o s s i b l e ,  a t t e m p t s  t o  i n c r e a s e  t h e  e f f i c i e n t  

u t i l i s a t i o n  of e x i s t i n g  r e s o u r c e s  r a t h e r  t h a n  d e c r e a s e  t r e a t m e n t  t i m e .
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 ̂G r a p h  7 o n  t h e  - Fo llow in g p a g e  p r e s e n t s  d a t a  o n  t h e  1 e n g t n - o f - s t a y  at 

. t h e  A l a s k a  P s y c h i a t r i c  I n s t i t u t e .  In 1 9 8 3  w h e n  a d m i s s i o n s  d e c r e a s e d  

s l i g h t l y  t h e  1 e n g t n - o f - s t a y  i n c r e a s e d ;  in 1 9 B 4  w h e n  a d m i s s i o n s  i n c r e a s e d  

t h e  1 e n g t h - o f - s t a y  d e c r e a s e d .  T h i s  r e l a t i o n s h i p  b e t w e e n  1 ength-o-f— s t a y  

a n d  a d m i s s i o n s  i s  a r e- f le ct i on  o-f t h e  ♦ a c t  t h a t  t h e  r e s o u r c e s  o-f t h e  A PI , 

as s h e w n  b y  t h e  '9B7. u t i l i s a t i o n  o-f i n p a t i e n t  d a y s ,  i s  at4 i t s  m a x i m u m  

e-f-fective l i m i t .  T h e  b a s i c  p r o b l e m  -for t h e  - facility i s  t o  b a l a n c e  

p r e s s u r e s  -from -further a d m i s s i o n s  w i t h  t h e  n e e d  -for c o m p l e t i o n  o-f a c o u r s e  

of t r e a t m e n t  f o r  p a t i e n t s .  If p o p u l a t i o n  p r e s s u r e s  c o n t i n u e  t o  m o u n t  a n d  

n o  a l t e r n a t i v e  t o  a d m i s s i o n  t o  t h e  h o s p i t a l  is f o u n d ,  1 e n g t h - o f - s t a y  is 

p r e d i c t e d  t o  f u r t h e r  f a l l  a s  p a t i e n t s  a r e  r e l e a s e d  w i t h  f e w e r  d a y s  u n d e r  

t r e a t m e n t .
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. G r a p h  8, G n  t h e  p e r c e n t  r e a d m i s s i o n s  t o  t h e  A l a s k a  P s y c h i a t r i c  

- I n s t i t u t e ,  s h o w s  t h e  r e s u l t s  o-f d e c r e a s i n g  1 e n g t h - o - f - s t a y  on  r e a d m i s s i o n  

r a t e s .  A s  1 e n g t h - o - f - s t a y  d e c r e a s e s  t h e  r e a d m i s s i o n  r a t e  -for -former 

h o s p i t a l  p a t i e n t s  t e n d s  t o  i n c r e a s e .  T h e r e  a r e  t h u s  t w o  d r i v i n g  -forces at 

w o r k  t o  r a i s e  t h e  n u m b e r  of a d m i s s i o n s  t o  t h e  h o s p i t a l ;  t h e  g r o w i n g  A l a s k a  

s t a t e  p o p u l a t i o n  a n d  t h e  r e v o l v i n g  d o o r  of r e a d m i s s i o n s . .

T h e  d a t a  r e p r e s e n t e d  in  t h e s e  g r a p h s  d e p i c t s  a m e n t a l  h e a l t h  d e l i v e r y  

s y s t e m  u n d e r  c o n s i d e r a b l e  s t r e s s  a n d  l i k e l y  v e r y  n e a r  t o  o p e r a t i n g  at t h e  

e x t r e m e s  of i t s  c a p a c i t y .  If t h e  p r e d i c t e d  t r e n d s  c o n t i n u e  o v e r  t h e  n e x t  

v e r y  f e w  y e a r s  s o m e  h a r d  c h o i c e s  a r e  g o i n g  t o  h a v e  t o  b e  f a c e d .  E x p a n s i o n  

of c o s t l y  s e r v i c e s ,  n e w  c o n s t r u c t i o n ,  e x p a n d e d  c o m m u n i t y  s u p p o r t  s y s t e m s ,  

a l t e r n a t i v e  h o s p i t a l  a n d  c o m m u n i t y  p l a c e m e n t s ,  t h e  p r i o r i t i c a t i o n  of 

s e r v i c e  d e l i v e r y ,  t h e  d e s i g n a t i o n  of t a r g e t  p o p u l a t i o n s ,  a n d  t h e  r e d u c t i o n  

in t h e  o v e r a l l  a v a i l a b i l i t y  of s e r v i c e s  a r e  all p o s s i b l e  o u t c o m e s .
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ALASKA PSYCHIATRIC INSTITUTE 
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EXCERPTS
of

TWO DECADES OF UNANIMOUS STATE LEGa^ OPINION
SUPPORTING 

THE POSIT ION OF 
THE ALASKA MENTAL HEALTH ASSOCIATION 

REGARDING THE ADMINISTRATION OF MENTAL HEALTH LANDS

57



In 1964 Opinions ot the Attorney General No. 7, September

14, 1964, Re: Selection of Mental Health f ,1 School and

University Lands i2y  Boroughs Attorney General Warren C. Colver

wrote in part:

Mental Health lands in Alaska were established under a 
Federal grant which directed that the lands be administeresd 
as a public trust and the incomne therefrom "be applied to 
meet the necessary expenses of the mental Health program of 
Alaska." . . .

The grants by the Federal Government of School and 
University lands and Mental Health lands were confirmed and 
transferred to the State of Alaska upon its admission to 
the Union und'.r Section 6K of the Alaska Statehood Act (72 
Stat. 339) , £i.tji the express proviso that they £e used for 
the purposes for which .they were reserved  ̂ (emphasis added)

Since Statehood, _he State of Alaska has continued to 
use these lands and the proceeds derived therefrom for the 
special purposes for which the Federal Government originally 
granted these lands to the Territory of Alaska. The 
Director of the Division of Lands is authorized by As. 
38.05.035 to select, administer and dispose of Mental Health 
lands for the support of the Mental Health program. As 
38 . 05 .035(a)(13) provides as follows:

"select, administer, and dispose of mental health 
lands phe support of the mental health program 
(emphasis added in Colver letter)

The Legislature has clearly established a policy that 
the Mental Health lands continue to be dedicated*for the 
support of the Mental Health program.

In conclusion, it is our opinion that the Mental Health 
School and University lands of the State are not 
unappropriated, unreserved State lands within the meanting 
of As 07.10.150 and are not subject to selection by a 

• borough under that Act.

However, in the actual administration of Mental Health Lands 

the State:

—  Transferred Mental Health Lands to various State of 
Alaska agencies with no or inadequate compensation and/or 
accounting to the Mental Health Lands Trust;

  Transferred Mental Health Lands into State Parks or
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other non-revenue producing categories with no or inadequate 
compensation and/or accounting to the Mental Health Lands 
Trust;

—  Took public rights-of-ways from Mental Health Lands with 
no or inadequate compensation and/or accounting to the 
Mental Health Lands Trust;

  Took gravel and other valuable materials from Mental
Health Lands with no or inadequate compensation and/or 
accounting to the Mental Health Lands Trust;

—  Purportedly sold, leased, exchanged, or otherwise 
purported to convey Mental Health Lands or interests therein 
to third parties with no or inadequate compensation and/or 
accounting to the Mental Health Lands Trust;

  Otherwise violated its trust responsibilites in the
management of Mental Health Lands;

all in violation of clearly established legal requirements for

the administration of federal trust lands.

By 1975 there nad been enough questions raised with regard 

to the administration of Mental Health Lands and other trust 

lands by the State of Alaska (University and School) that a paper 

on the subject was written by a State of Alaska, Division of 

Lands Summer Law Clerk, Ronald L. McGowan entitled £  Report On 

hlagjcals School,, University And Mental Health Lands (The McGowan 

R e p o r t ) . See Exhibit A.

Among other things the McGowan Report states:

... Some State of Alaska agencies are currently using 
these lands without making any compensation.

This practice appears to be in violation of law. (p.12)

...the Attorney General held that such [Mental Health] 
lands could be exchanged for general grant lands under 
certain contintions; specifically: 1. such exchange will 
further a legitimate state purpose; 2. the integrity of the 
inejvtal, health h m s t  h e  .preserved: and, 3. £h§ .exchange, njt 
least in p.ajt^ supports the mental health p r o g r a m , (p.8)
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... In the final analysis Alaska must see to it that its 
school, university and mental health lands continue to be 
in support of the ourooses for which they were oranted.
(p.14)

... To assure that these lands continue to support the 
purposes tor which they were granted, any proceeds, income, 
or other funds derived from them must go to the support of 
the appropriate program, (p.15)

(Emphasis Added)

By 1976 there had been general recognition within the State 

of Alaska's Division of Lands, that the Alaska Mental Health 

Enabling Act was being violated by the State of Alaska in its 

administration of Mental Health Lands.

On January 28, 1976 Dale P. Tubbs, Deputy Director, Division 

of Lands, Department of Natural Resources, State of Alaska wrote 

to George E. Utermohle, Legislative Intern, Legislative Affairs 

Agency in response to a series of written questions in part:

The criteria used in selecting mental health grant 
lands was to create money for the fund from the management 
and disposal of the lands and resources involved. Lands 
were picked adjacent to communites knowing that the 
expansion would involve the land and be needed for economic 
reasons. Also large blocks of land were picked where known 
resources were involved that would create revenue.

. . .  In many instances recommendation by any of these 
agencies [various State agencies) may have an adverse 
impact on the production of revenue.

. . .  It can be estimated however that not more than
5000 acres of mental health lands have been sold.

. . . Also past legislation and state use has
appropriated some of the lands without generating revenue.



. . . It would be recommended that any legislation that 
tends to appropriate mental health lands require a fiscal 
note determining the land value that is being taken from the 
mental health grant to the benefit of the legislation. To 
compensate the loss oy putting the lands into a non-revenue 
producing category it could be suggested thbat the 
Legislature be required to put into the mental health fund 
account the market value of the lands appropriated.

On April 27, 1976 Michael C. T. Smith, Director, Division of 

Lands, Department of Natural Resources, State of Alaska wrote to 

Guy R. Martin, Commissioner, Department of Natura Resources on 

Sc.iig.gi-c. SLiysisi ,ty_, and flenfcal flaalfch Giant Lands - Lac of 

Effective Programs in part:

The primary purpose for the existence of these 
lands is to generate revenues from their lease or sale, the 
revenues then to be used in furthereance of the respective 
program.

At this time there is no trust fund for the Mental 
Health Land revenues, although a strict accounting of 
revenues received from Mental Health Lands is kept as these 
monies enter the General Fund.

. . . However, it is unfair to the university program, 
as well as technically flaunting the purposes for which 
lands were given to University, for these lands to be 
permanently tied up in a nonrevenue producing 
classification. Other examples include considerable 
acreages of Mental Health, School and University lands 
presently withgdrawn within Chyugach State Park and Palmer 
Hay Flats Wildlife Refuge.

On February 8, 1977, Assistant Attorney General Thomas E. 

Meacham, wrote a "Brief Synopsis of School, University and Mental 

Health Land Statutes" (Meacham Syno psis). Portions of the 

Meacham Synopsis are:

State courts in other states have discussed the 
trust responsibilites of states regarding lands granted them 
under Lne terms of a particular federal act, and have 
generally neld that the administration of the lands must

S 3
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Depart ment of Natural Resources 
4-7-86 

CSSSHB 128 
Revised Fiscal. Note A d d e n d u m

Analysis

Several detailed reports, audits, and apprais als would be 
required under this bill, and indeed are required u nder the 
Supreme Court decisi on in Weiss v. A l a s k a , as interpr eted by 
the A t t orney General's Office. No funding is included for 
contract ing w i t h  the plaintiffs and intervenors in the case.

FY 8 7

1. A c coun t for all funds or land received from conveyances 
and exchanges made between July 19, 1978 and October 4,
1985. E s t i mated costs; $40,80 ,

We estimate that 4,650 cases (2,370 land conveyances, 1,370 
m ining claims, 390 rights-of-way, 275 land leases, 25 timber 
or m a t e r i a l  sales, 110 oil and gas or coal leases, and 110 
miscel l a n e o u s  cases) will have to be audite d to determine 
the amount received a nd/or appraised. Land discounts will 
have to be accounted for during this process. This process 
will take a Natural Resource Offi cer I a p p roximate ly one 
year (37.8 personal services; 1.0 travel; 1.5 contractual;
0.5 commodities).

2. Identify and appraise all less than fair m a rket value 
conveyances and encumbrances. Estima ted costs: $304,800.

These appraisals will be performed contractually. However, 
the department must prepare reports and maps containi ng 
information about each parcel before the contract can be 
let. We also note that these appraisals cover only those 
mental h ealth parcels that are no longer in trust status.
The approximat ely 700,000 acres in trust status are not to 
be appraised. If section 3(b) of the bill intends that all 
mental h ealth land be appraised, then the cost will be 
$1,206,100.

The reports and maps must take app roximately 1,100 parcels 
into consideration. We expect this p r oject to take a single 
Natural Resource Officer I three months to complete. 
Additionally, the pro ject will need funding for supplies and 
contractual clerical services (9.5 personal services; .5 
contractual; .2 c o m m o d i t i e s ) .

The appraisals are expected to cost $294,600. We project 
that approximately 820 parcels totalling 268,000 acres will 
need appraisals at an e stimated cost of $215,000. This 
figure could be reduced to $28,000 if the dep art m e n t  uses

2 o f  4



the Opinio n of Value panel m e t hod similar to that used in 
me e t i n g  the court stipulat ed appr aisal for m e n t a l  health 
land values as of July 19, 1978. The O p i n i o n  of Value 
method  has been criticized by the plainti ffs and 
i n t e r v e n o r s .

In addition, a p p roxi mately 276 leases must be reappr a i s e d  at 
five-year intervals. C u r r e n t l y  these leases may not be 
reappraised for twenty-five years w h i c h  w i l l  crea te a 
d iscrepency  wi th fair m a r k e t  value rental. The approx imate 
cost of these lease reappraisals is $79,600.

3. Provide m a n a g e m e n t  o v e r s i g h t  of all t r a nsactions and 
account  for funds received from m ental h e a l t h  lands. 
Estimated costs; $142,700.

Statewide trust m a n a g e m e n t  oversight can be p r o v i d e d  by a 
Natural Resource M a n a g e r  II w i t h  supp ort from a Natur al 
Resource Officer I. Tha t m a n a g e r  w o u l d  be e x p e c t e d  to 
review a large number of transactions, w i t h  research 
assistance from a subordinate, to ensure that the trust is 
not breached. It is expected that the m a n a g e r  will also 
provide the necess ary c o ordin ation b e t w e e n  the department 
and the plaintiffs, and will be required to travel.

Ac c o u n t i n g  functions can be b roken into two parts: ongoing 
accounting services, and an independent audit. An 
accoun ting Tec hni c i a n  I will be n eeded to receive and 
separately proc ess that p o rtion of the a p p r o x i m a t e l y  $1.5 
billion taken in by D N R  ann ually that should be a s s igned  to 
the m ental h ealth accounts.

Line items in this total are: 124.0 persona l services;
6.0 travel; 11.3 contractual; and, 1.4 commodities.

4. Provide administrat ive support to the commission. 
Estimated coivts: $53 ,600.

The dep art m e n t  w o u l d  need to provide a d m i n i s t r a t i v e  support 
to the commiss ion whic h .ncludes arrang ing meetings, 
pr e p aring b r i e fing packets, d o c u m e n t i n g  m e e t i n g  results, and 
clerical support. The N a t u r a l  Resource O f fice r I listed in 
item 3 above could assist w i t h  the details of action review 
and a Clerk T ypist III w o u l d  be n eeded to a ssist w i t h  typing 
and org an i z a t i o n  of meetings. C o n t r a c t u a l  m onie s would 
cover dupli c a t i o n  costs, phone charges, postage, etc.
Travel and per d i e m  funding is for m e e t i n g s  o f  the 
commission. Commodities mon ey is to cover routine supplies 
and maps (27.1 p e r sona l services; 18.0 travel;
6.0 contractual; 2.5 commodities).
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5. Executive Director anu secretary for Commission. 
Estimated costs: $146,100.

The executive director receives a m o n t h l y  salary at the 
division director level (range 26). Office support is 
provided by a secretary (range 10). Both persons serve in 
the exempt service. Travel funding enables the direc tor to 
meet regularly w i t h  the diverse m e n t a l  health co nstituent 
groups. Contractual funding provides office space and 
overhead. Equipment funding is for a one time purc hase of 
office equipment. Line item totals are: 110.1 personal 
services; 8.0 travel; 20.0 contractual; 5.0 commodities, 
and, 3.0 equipment.

FY 88

All a n ticipated  court o r dere d reports will be completed in 
FY 87. Therefore, FY 88 costs will be substantially 
reduced. Support for the commission will include 3 months 
of an NRO I, the clerk typist III, and similar support costs 
(36.6 personal services; 18.0 travel; 6.5 contractual; 2.7 
c o m m o d i t i e s ) .

The departme nt would  continue to provide the oversight  
function described in item 3 for FY 87 w i t h  costs of 124.0 
personal services, 6.0 travel, 11.3 contractual, and 1.4 
c o m m o d i t i e s .

The executive director, staff, and support costs, minus 
equipment, continue in FY 88: 110.1 perso nal services; 8.0 
travel; 20.0 contractual; and, 5.0 commodities.
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Depart m e n t  of N a t u r a l  Resources 
4-3-86 

C S S S H B  128 
Revised F i scal No te A d d e n d u m

A nalysis

Several d e t ailed reports, audits, and a pp raisals w o u l d  be 
required u n d e r  this bill, and i ndee d are required u nder the 
Supreme Court  decision in Weiss v. A l a s k a , as interpreted by 
the Attorn ey G e n e ral's Office. No funding is included for 
c o n t r a c t i n g  w i t h  the plaintiff s and intervenors in the case.

FY 8 7

1. A c c oun t for all funds or land rece ived from conveyances 
and excha nges made between  July 19, 1978 and O c t o b e r  4,
1985. E s t i m a t e d  costs: $40,800.

We est imate that 4,650 cases (2,370 land conveyances, 1,370 
m inin g claims, 390 rights-of-way, 275 land leases, 25 timber 
or m aterial sales, 110 oil and gas or coal leases, and 110 
m i s c e l l a n e o u s  cases) will ha/e to be audited  to d etermine 
the amount receive d and/or appraised. Land disco u n t s  will 
have to be accou nted for d u r ing this process. This process 
w i l l  take a Natural Resource O f f i c e r  I appro x i m a t e l y  one 
y e a r  (37.8 p e r son al services; 1.0 travel; 1.5 contractual;
0.5 commodities).

2. Identify and appraise all less than fair market value 
conveyances and e n c u m b r a n c e s . E s t i m a t e d  costs: $304,800.

T hese a p p r a i s a l s  will be p e r f o r m e d  contractually. However, 
the d e p a r t m e n t  must p r epare r e ports and maps c o n t a i n i n g  
i nformation  about each parcel b e f o r e  the contra ct can be 
let. We also note that these a p p r a i s a l s  cover only those 
m ental h e alth parcels that are no longer in trust status.
The a p p r o x i m a t e l y  700,000 acres in trust status are not to 
be appraised. If section 3(b) of the bill intends that all 
mental h e a l t h  land be appraised, then the cost wil l be 
$1,206,100.

The reports and maps must take a p p r o x i m a t e l y  1,100 parcels 
into consideration. We expect this project to take a single 
Natural R e s o u r c e  Officer I three m o n t h s  to complete. 
Additionally, the project will n e e d  funding for supplies and 
contrac tual clerical services (9.5 personal  services; .5 
contractual; .2 commodities).

The appraisals are expected to cost $294,600. We project 
that a p p r o x i m a t e l y  820 parcels t o t a l l i n g  268,000 acres will 
need apprai s a l s  at an e s t i mated c o s t  of $215,000. This 
figure cou ld be redu ced to $28,000 if the d e p a r t m e n t  uses
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the O p i n i o n  of Value panel m e t h o d  similar to that used in 
m e e t i n g  the court stipul a t e d  a p p r aisal for m e n t a l  health 
land v a l u e s  as of July 19, 1978. The O p i n i o n  of Value 
m e t h o d  has b e e n  criticiz ed by the p l a i n t i f f s  and 
i n t e r v e n o r s .

In addition, a p p r o x i m a t e l y  276 leases m u s t  be r e a p p r a i s e d  at 
five-year incervals. C u r r e n t l y  these leases m a y  not be 
r e a p p r a i s e d  for twenty - f i v e  years w h i c h  w i l l  create a 
d i s c r e p e n c y  w i t h  fair m a r k e t  val ue rental. The approx i m a t e  
cost of these lease r e a p p r a i s a l s  is $79,600.

3. Prc/ide m a n a g e m e n t  o v e r s i g h t  o f  all t r ansact ions and 
a c c o u n t  for funds received from m e n t a l  h e a l t h  lands. 
E s t i m a t e d  costs; $142,700.

S t a t e w i d e  trust m a n a g e m e n t  o v e r s i g h t  can be p r o v i d e d  by a 
N a tural R e s ou rce M a n a g e r  II w i t h  s u p port from a Natural  
Resourc e O f f i c e r  I. That m a n a g e r  w o u l d  be e x p e c t e d  to 
r e v i e w  a large number of transactions, w i t h  research 
a s s i s t a n c e  from a subordinate, to ensure that the trust i.s 
not breached. It is e x p ected that the m a n a g e r  will also 
p r ovide the n e c e s s a r y  c o o r d i n a t i o n  b e t w e e n  the depart m e n t  
and the pla intiffs, and will be r e q u i r e d  to travel.

A c c o u n t i n g  functions can be b r o k e n  into two parts: ongo ing
a c c o u n t i n g  services, and an indepe n d e n t  audit. An 
a c c o u n t i n g  Techn i c i a n  I will be ne eded to rece ive and 
se p a r a t e l y  p r o c e s s’that p o rtio n o f  the a p p r o x i m a t e l y  $1.5 
b i l l i o n  taken in by DNR a n n u a l l y  that should be a s s igned to 
the m e n t a l  h e a l t h  accounts.

Line items in this total are: 124.0 p e r son al services;
6.0 travel; 11.3 contractual; and, 1.4 commodities.

4. Provide a d m i n i s t r a t i v e  support to the commission. 
E s t i m a t e d  costs: $53,600.

The d e p a r t m e n t  w o u l d  need to p r ovi de a d m i n i s t r a t i v e  support 
to the c o m m i s s i o n  w h i c h  includes a r r a n g i n g  meetings, 
p r e p a r i n g  b r i e f i n g  packets, d o c u m e n t i n g  m e e t i n g  results, and 
c l e rical support. The N a t u r a l  R e s our ce O f f i c e r  I listed in 
item 3 ab ove could assist w i t h  the d e t a i l s  of a ctio n r e v i e w  
and a C l e r k  T y p i s t  III w o u l d  be n e e d e d  to a s sis t w i t h  typing 
and o r g a n i z a t i o n  of meetings. C o n t r a c t u a l  m o n i e s  would 
c o v e r  d u p l i c a t i o n  costs, phone charges, postage, etc.
Tr a v e l  and per d i e m  funding is for m e e t i n g s  of the 
commission. C o m m o d i t i e s  m o n e y  is to c o ver routine  supplies 
and maps (27.1 p e r s o n a l  services; 18.0 tr'vel;
6.0 contractual; 2.5 commodities).
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5. E x e c u t i v e  D i r e c t o r  a nd secretary for C ommission.  
Estimated costs; $ 1 4 6 , 1 0 0 .

The e x e c uti ve d i r e c t o r  receives a m o n t h l y  s a l a r y  it the 
divisio n d i r e c t o r  level (range 26). Office s u p p o r t  is 
provided by a s e c r e t a r y  (range 10). Both p e r s o n s  serve in 
the exempt service. Trave l funding enables the d i r e c t o r  to 
m e e t  r e g u l a r l y  w i t h  the d i ve rse m ent al h e a l t h  const i t u e n t  
groups. C o n t r a c t u a l  funding p r o v i d e s  o f f i c e  space and 
overhead. E q u i p m e n t  funding is for a one time p u r chase of 
office equipment. Line item totals are: 110.1 personal 
services; 8.0 travel; 2C.0 contractual; 5.0 commodities; 
and, 3.0 equipment.

FY 88

All a n t i c i p a t e d  court o r d e r e d  reports will b e  c o m p l e t e d  in 
FY 87. The ref o r e ,  FY 88 costs will be s u b s t a n t i a l l y  
reduced. S u p p o r t  for the commi s s i o n  will i n c l u d e  3 months 
of an NRO I, the clerk typist III, and s i m i l a r  support costs 
(36.6 p e r s o n a l  services; 18.0 travel; 6.5 contractual;  2.7 
c o m m o d i t i e s ) .

The d e p a r t m e n t  w o u l d  continu e to provide the o v e r s i g h t  
function d e s c r i b e d  in item 3 for FY 87 w i t h  costs of 124.0 
personal services, 6.0 travel, 11.3 cont ractual, and 1.4 
c o m m o d i t i e s .

The e x e c u tive director, staff, and support costs, minus 
equipment, c o n t i n u e  in FY 88: 110.1 p e r sonal services; 8.0 
travel; 20.0 contractual; and, 5.0 commodities.
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De p a r t m e n t  of Natural Resources 
3-24-86 

CSSSHB 128 
Fiscal Note A d d endu m

Analysis

Several d e t a i l e d  reports, audits, and appraisals w o u l d  be 
required under this bill, and indeed are required u nder the 
Supreme C our t d e c ision in Weiss v. A l a s k a , as interpreted by 
the A t t o r n e y  G e n e ral's Office. No finding is included for 
contr a c t i n g  w i t h  the p l a i n t i f f s  and intervenors in the case.

FY 87

1. Account for all funds or land received from conveyances 
and ex changes made b e tween July 19, 1978 and O c t o b e r  4,
1985. E s t i m a t e d  costs: $40,800.

We estimate that 4,650 cases (2,370 land conveyances, 1,370 
m i n i n g  claims, 390 rights-of-way, 275 land leases, 25 timber 
or m a t erial sales, 110 oil and gas or coal leases, and 110 
misce l l a n e o u s  cases) will have to be audite d to determine 
the amount r e c eive d a nd/ or appraised. Land di scounts will 
have to be a c c o u n t e d  for d uring  this process. This process 
will take a N a t u r a l  Resource C ficer I a p p rox imately one 
year (37.8 p e r s o n a l  services; 1.0 travel; 1.5 contractual; 
0.5 commodities).

2. Identify and appr aise all less than fair m a r k e t  value 
conveyances and encumbrances. E s t i mated costs: $304,800.

These appraisals w i l l  be p e r f o r m e d  contractually. However, 
the d e p a r t m e n t  m u s t  p r epare reports f-nd maps cont aining 
information about each p a rcel before the c o n t ract can be 
let. We also note that these appraisals  cover onl y those 
m ental health parcel s that are no longer in trust status.
The a pprox i m a t e l y  700,000 acres in trust status are not to 
be appraised. If section 3 (b) of the bill intends that all 
m enta l health land be appraised, then the cost will be 
$1,206,100.

The reports and maps m u s t  take a pprox i m a t e l y  1,100 parcels 
into consideration. We e x pe ct this p r ojec t to take a single 
N a tur al Resource Office r I three months to complete. 
Additionally, the p r o j e c t  will need funding for supplies and 
contractual c l e rical s ervices (9.5 personal services; .5 
contractual; .2 commodities).

The appraisals are e x p e c t e d  to cost $294,600. We project 
that a p p ro ximately 820 p a rcels  totalling 268,000 acres will 
need appraisals at an e s t i m a t e d  cost of $215,000. In
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addition, a p p r oxima tely 276 leases must be reapp r a i s e d  at 
five-year intervals (the Legisl a t u r e  create d a first term of 
25 years d urin g w h i c h  time rents cann ot be r a i s e d ) . The 
approximate cost of these lease reappraisal s is 279,600.

In m e e t i n g  the court stipulate d apprais al for m e n t a l  health 
land v alu es as of July 19, 1978, the departm ent used an 
Opinion of Val ue Panel approach w h i c h  has subseque ntly 
caused the plaintiff s and i ntervenor s much  concern. Using 
this approac h here, the es timate for appraisals reduces to 
$28,000.

3. Provide m a n a g e m e n t  o v e r sight  of all transactions and 
account for funds recei ved from m e n t a l  health lands. 
Estimated costs: $142,700.

Statewide trust m a n a g e m e n t  o v e r s i g h t  can be p r o vide d by a 
Natural Resource M a n a g e r  II w i t h  support from a Natural 
Resource O f ficer I. That m a n a g e r  w o u l d  be expected to 
review a large n u mber o f  transactions, with research 
assistance from a subordinate, to ensure that the trust is 
not breached. It is e x p ect ed that the m a n ager will also 
provide the n e c e ssary c o o r d i n a t i o n  between the department 
ar.d the plaintiffs, and will be req uired to travel.

A c c o u n t i n g  functions can be b r o k e n  into two parts: ongoing
accounting services, and an i nde pendent audit. An 
accounting T e c h n i c i a n  I w i l l  be n e e d e d  to receive and 
separately process that p o rtion of the approximately $1.5 
billion taken in by DNR a n n ual ly that should be assigned to 
the mental healt h accounts.

Line items in this total are: 124.0 personal services;
6.0 travel; 11.3 contractual; and, 1.4 commodities.

4. Provide a d m i n istrativ e support to the commission. 
Estimated costs: $53,600.

The depart m e n t  w o u l d  need to provide adminis trative support 
to the commis sion w hich includes arranging meeting^, 
preparing b r i efi ng packets, d o c u m e n t i n g  m e e t i n g  results, and 
clerical support. The N a tural Resource O f f icer I listed in 
item 3 above could assist w i t h  the details of action review 
and a Clerk Ty pist III w o u l d  be needed to assist with  typing 
and organ i z a t i o n  of meetings. C ontra ctual monies would 
cover dupli c a t i o n  costs, phone charges, postage, etc.
Travel and per d i e m  funding is for meetings of the 
commission. Commo d i t i e s  m o n e y  is to cover routine supplies 
and maps (27.1 personal services; 18.0 travel;
6.0 contractual; 2.5 commodities).
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All anticipated court o r dere d reports will be c ompleted in 
FY 87. Therefore, FY 88 costs will be s u b s tantially 
reduced. Supp ort for the commission  will include 3 months 
of an NRO I, the clerk typist III, and similar support costs 
(36.6 personal services; 18.0 travel; 6.5 contractual; 2.7 
c o m m o d i t i e s ) .

The depar t m e n t  w o u l d  continue to provide the over sight 
function d e s c r i b e d  in ite m 3 for FY 87 w i t h  costs of 124.0 
personal services, 6.0 travel, 11.3 contractual, and 1.4 
commoditie .
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E IF
DEPARTMENT OF NATURAL RESOURCES

BILL SHEFFIELD, GOVERNOR

POUCHM
JUNEAU, ALASKA 09811 
PHONE: 007-485-2400

OFF IC E  OF  THE COMM ISS IONER

April 25, 1985

Mr. Michael P e nfol d 
State Director 
B u r e a u  of Land M a n a g e m e n t  
701 C Street, Box 13 
Anchorage, AK 99513

De a r ”̂ 9 0 ^ e n f o l d :

Thank you for you r comments regardi ng HB 128 (mental health 
l a n d s ) .

As you k n o w  from m y  past actions on allot ment reconveyances, 
I ag'ee wi th you that the State should reconvey v a l i d  Native 
allotments w h e t h e r  or not they are on m e ntal h e a l t h  lands. 
This is a concern that we have raised with the bill's 
sponsors and w i t h  each m e m b e r  of the House of 
R epresentat ives (see a t t a c h m e n t ) .

I hope that BLM w i l l  not p ermit the c o n s i d e r a t i o n  o f  this 
bill by the L e g i s l a t u r e  to impede e x peditious a c t i o n  on 
valid allotments. As I have stated before in w r i t i n g  and in 
person, the S+-ate remains committed to timely federal, 
review, survey, and c onve yance of valid allotments. This is 
a high priority for the State and we will conti n u e  to do 
everyt h i n g  we can to cooperate.

Sincerely,

E sther C. W u n nic ke

Attachment: M a r c h  8 letter to all legislators ^  ^

cc: w / i n c o m i n g  -
Rep. M. M. Miller, Chair, House Judiciary 
Rep. M a r c o  Pignalbert, Sponsor, HB 128 
Rep. Ben Grussendorf, Speaker of the House 
Rep. Al Adams, Chair, House Finance 
Rep. Peter Gall 
Senator R i c h a r d  Eliason

< £ ,

10-J9LH



March 8, 1985

T h e  H o n o r a b l e  Mitchell  Abood, Jr.
A l a s k a  S tate Senate
P o u c h  V
Juneau, A K  99811 

D e a r  S e n a t o r  Aboodt

I a m  w r i t i n g  each m ember  of the L e g i s l a t u r e  to provide 
c u r r e n t  information on two issues of r i s i n g  concern to 
Alask a n s i  the m anage m e n t  o f  the state's mental health 
lands a n d  progress in n e g o t i a t i o n s  b e t ween  the state and 
S e l d o v i a  N ati ve Association, Inc. (SNA) rega rding a 
p o s s i b l e  land exchange in K a c h e m a k  Bay State Park. These 
two i ssues are largely unrelated, but they are summarized 
in this letter owing to the b r o a d  i n t e r e s t  that has been 
e x h i b i t e d  in them.

M e n t a l  H e a l t h  Lands Status

I am e n c l o s i n g  a briefing p a c k e t  on the m e ntal health 
lands issue, b u t  let me also p r o v i d e  a summary progress 
r e p o r t .

T h e  c u r r e n t  issue r e g a rding m e n t a l  h e a l t h  land m a n a g e m e n t  
a rises f r o m  a class action lawsuit that has reached the 
A l a s k a  S u p r e m e  Court, in w h i c h  p l a i n t i f f s  c o ntest 1978 
l e g i s l a t i o n  that r e d e s i g n a t e d  m e n t a l  h e a l t h  lands for 
g e n e r a l  use and provided for a m e n t a l  h ealth trust fund 
to w h i c h  appropriations have n o t  b e e n  m a d e  (AS 37.14.010- 
.050).

The m e n t a l  health lands include v a l u a b l e  acreage in the 
S w anson River oil and gas field, B e l u g a  coal field, Trans 
A l a s k a  G a sline S ys tem project, and Eklu tna water project. 
P u r s u a n t  to the 1978 legislation, o t h e r  m ent al hoalth 
lands h a v e  been con veyed to m u n i c i p a l i t i e s  in fulfillment 
oi their entitlements and to i n d i v i d u a l s  under land 
d i s p o s a l  programs. A t  the Court's d i r e c t i o n  we are 
c o n d u c t i n g  an audit and i n v e n t o r y  o f  m e n t a l  h ealth  lands 
that w i l l  produce p r e l i m i n a r y  results in m i d - March and 
w i l l  be complete in mid-May. T he au dit will indicate 
m o r e  c l e a r l y  w h a t  is at stake, but w e  are already aware 
that the m e ntal  health lands could be v e r y  valuable
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b e c a u s e  of t h e i r  l o c a t i o n  and resources. I w i l l  k e e p  y o u  
informe d as this i n f o r m a t i o n  b e co mes available*

T h e  state has e x p r e s s e d  to the sponsors of H B  128 
(providing for a m o r a t o r i u m  Oi c o n v e y a n c e s  o f  m e n t a l  
h e a l t h  lands) its i n t e r e s t  in d i s c u s s i n g  s e t t l e m e n t  o f  
the l itiga t i o n  t h a t  is p e n d i n g  in the S t a t e  S u p r e m e  C o u r t  
or o f  p o s s i b l e  l i t i g a t i o n  in federal c o u r t  (as t h r e a t e n e d  
b y  the A l a s k a  M e n t a l  H e a l t h  A s s o c i a t i o n ) * O u r  attorney, 
T o m  K o e s t e r  o f  the D e p a r t m e n t  o f  Law, h as b e e n  d e s i g n a t e d  
b y  the a d m i n i s t r a t i o n  to serve as the p o i n t  vv.<f c o n t a c t  in 
these n e g o t i a t i o n s .  E i t h e r  T o m  o r  m e m b e r s  o f  m y  staff 
remain avail a b l e  to b r i e f  y o u  further.

I believe that p a s s a g e  of legislation s u c h  as HB 128 
co u l d  have an a d v e r s e  e f f e c t  on the state's m a n a g e m e n t  of 
these lands w i t h o u t  c o r r e s p o n d i n g  b e n efits for the 
plaintiff s in the suit. I w a n t  to be sure t h a t  y o u  are 
aware of our i n t e r e s t  in c o n s t r u c t i v e  r e s o l u t i o n  o f  the 
litigation.

Kachemak Park Land Exchange

A  1978 a g r e e m e n t  b e t w e e n  the state and the S e l d o v i a  
Native A s sociation , Inc., (SNA) provides for a full 
trade-out of the c o r p o r a t i o n ' s  land w i t h i n  K a c h e m a k  Bay 
State Par k for an e q u a l - v a l u e  amount of state land 
outside the park. This exchange has been u n d e r  w a y  for 
several years, d u r i n g  w h i c h  time the state h as e x c h a n g e d  
for about 3,500 acres of S N A  land w i t h i n  the park. At 
present, there are a n o t h e r  23,000 acres o f  S N A  land 
w ithin the park.

T o  the f r u s t r a t i o n  o f  b o t h  parties, c o m p l e t i o n  o f  the 
trade h a s  b e e n  d e l a y e d  b y  several f a c t o r s . Forerac st is 
the d i f f i c u l t y  o f  i d e n t i f y i n g  a s u f f i c i e n t  a m o u n t  of 
state land o f  i n t e r e s t  to SNA w h i c h  can b e  m a d e  a v a i lable 
for the trade. O u r  e x p e r i e n c e  indicates t h a t  S e l d o v i a  is 
p r i m a r i l y  intere s t e d  in dev elo p a b l e  state land w i t h  road 
access o r  w a t e r  frontage. Obviously, this type o f  state 
land is in sho rt s u p p l y  a n d  in hig h d e m a n d  from  o t h e r  
c o m p eting i n t e rests (particularly on the K e n a i  P e n i n s u l a ) .

In an a t t e m p t  to c o m p l e t e  this trade as soon as p o s s i b l e  
in a single a c t i o n  (rather than in p h a s e s ) , I h a v e  
instru cted m y  s t a f f  to ide ntify a large i n v e n t o r y  o f  
potential tra de land, i n c l udi ng land o u t s i d e  the K e n a i  
Penins ula area. W e  w i l l  identify a pool o f  l a n d  w e l l  in 
excess o f  that n e e d e d  to complete an e q u a l  va.lue exchange, 
so as to a f f o r d  S e l d o v i a  and the state t h e  f l e x i b i l i t y  to 
refine the land p o o l  as needed. Mr. Fred Elvsaas,

vjfrr: #
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P r e s i d e n t  of the SNA, has r e c e i v e d  a p r e l i m i n a r y  list o f  
seme avai l a b l e  state land, a n d  I ’ve  e x p l a i n e d  t o  h i m  t h a t  
o u r  st atutes require o u r  p r e l i m i n a r y  a g r e ement  to u n d e r g o  
p u b l i c  and legislative review. T h e  d e p a r t m e n t  c a nnot 
u n i l a t e r a l l y  commit state land t o  the trade w i t h o u t  this 
review.

In r e c e n t  c orresponden ce c o p i e d  to m e m b e r s  o f  the L e g i s­
lature, the president of S N A  s i g n a l l e d  a lack o f  c o n f i­
den c e  in the d e p a rtment's a p p r o a c h  to the exchange. I 
h a v e  m e t  w i t h  Mr. Elv&aas on n u m e r o u s  o c c a sions and e a c h  
ti m e  I h a v e  reiterated m y  i n t e r e s t  in a n d  c o m m i t m e n t  to 
the t r a d e  —  but I also h a v e  t r i e d  to c l a r i f y  that land 
e x c h a n g e s  are subject to a p u b l i c  p r ocess and that no 
a g r e e m e n t  can be c o n s i d e r e d  final u nless it passes 
t h r o u g h  the required process. I w a n t  you also to be 
a ware of this process and m y  i n t e r e s t  in the trade.

As y o u  w i l l  see in the e n c l o s e d  b r i e f i n g  paper on land 
exchanges, an exchange o f  such m a g n i t u d e  is subject to 
legisl ative approval. AS 38.05.020(a) requires l e g i s l a­
tive app roval if an e x c h a n g e  invol ves state land h a v i n g  
an a p p r a i s e d  or e s t i mate d fair m a r k e t  value of more than 
$5,000,000, or is for o t h e r  than e q u a l  appraised fair 
m a r k e t  value. The d e p a r t m e n t  w i l l  continue attempts to 
n e g o t i a t e  the trade this s p rin g and summer w i t h  SNA. 
A s s u m i n g  we reach an agreement, I e x p e c t  to hold p u b l i c  
h e a r i n g s  on the trade this fall and submit the exchange 
for leg islative review u n d e r  AS 3 8 . 5 0.140 at the b e g i n­
nin g  o f  the 1986 session.

I w i l l  d o  m y  best to k e e p  y o u  a d v i s e d  as we continue to 
n e g o t i a t e  w i t h  SNA. I w o u l d  be p l e a s e d  to arrange a 
b r i e f i n g  on the trade for y o u  i f  y o u  are interested.

Sincerely,

E s t h e r  C. Wunnicke 
C o m m i s s i o n e r

Enclos u r e s

ccs G o v e r n o r  Bill Sheff i e l d
J o h n  Shively, Office o f  the G o v e r n o r  
A t t o r n e y  General N o r m  G o r s u c h  
T o m  Koester, D e p a r t m e n t  of L a w  
T o m  Hawkins, Divi sion o f  L a n d  

and W a t e r  M a n a g e m e n t  
F r e d  Elvsaas, Seldovia N a t i v e  Association, Inc.



United States Department of the Interior
BUREAU OF LAND MANAGEMENT (965)

A luka  State Office 
701 C Street, Box 13 

Anchorage, Alaska 99513

A p r i l  12, 1985

Mrs. Esther C. Wunnicke 
Commissioner
Department of Natural Resources 

Pouch M
Juneau, Alaska 99811

J B ‘TOP
M R CES

APR 1 5  1985

COMMISSIONER'S OFFICE 
JUNEAU

Dear Mrs. Wunnicke:

We, at the Bureau of Land Management, were dismayed to learn 
recently of the introduction of House Bill No. 128 in the 
present legislative session. Its intent is to prohibit the 
State of Alaska from conveying or disposing of Mental Health 

Trust lands received from the Federal government. We would like 
to share our concern with your office because this proposed 
legislation is in partial contradiction to legislation passed 
last year permitting such reconveyance.

Senate Bill No. 375 was passed in the 1984 session as enabling 
legislation to permit the State of Alaska to quitclaim lands 
wrongfully or erroneously conveyed by the Federal government. 
Both the State of Alaska and the Bureau of Land Management are 
presently in the process of preparing reconveyance procedures to 
implement last year's legislation, an action necessitated by the 
issuance of Stipulated Procedures by the United States District 
Court which resulted from the Ethel Aguilar, et a l , class action 
lawsuit. These procedures direct the return of valid claims 
under the Native Allotment Act of 1906 where land had 
inadvertently been patented to the State of Alaska.

House Bill No. 128, presently in the Judiciary Committee, is not 
only contradictory in part to the enabling legislation passed 
last year, it is in opposition to work already accomplished in 
the Haines area, an area of priority by request of the State of 
Alaska. Specifically, there are 19 Native allotments in the 
Haines vicinity which involve Mental Health Trust lands. The 
Haines locality is not an isolated situation; there are other 
areas throughout the State involving Native allotments and 
Mental Health Trust lands.



It is hoped your 
attention of the 

committee to the

office will bring House Bill No. 128 to the 

Chief Executive or mediate its outcome in 
satisfaction of all concerned.

Sincerely yours,

M i c h a e l  J. P e n f o l d  

S t a t e  D i r e c t o r
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DEPARTM ENT OF LA W

O F F IC E  O F  TH E  A T T O R N E Y  GENERAL

A p r i l  10, 1985

B / t l SHEFFIELD, GOVERNOR 

REPLY TO:

□  1031 W 4th A VENUE 
SUITE 200
ANCHORAGE. ALASKA 99501 
PHONE: (9071 276-3550

O u t  NATIONAL CENTER 
100 CUSHMAN ST.
SUITE 400
FAIRBANKS. ALASKA 99701 
PHONE: (9071 452-1563

POUCH K ■ STATE CAPITOL 
JUNEAU. ALASKA 99311 
PHONE: (907) 465-3600

The H o n o r a b l e  P e t e r  Goll
Alaska Sta te H o u s e  of R e p r e s e n t a t i v e s
Pouch V
Juneau, A K  99811

Re: HB 128 (mental h e a l t h  trust land)

Dear R e p r e s e n t a t i v e  Goll:

Y o u  a s k e d  " [h]ow w i l l  IIB 128, r e l a t i n g  to mental h e a l t h  
trust lands, a ffec t any w r o n g f u l l y  c o n v e y e d  M e n t a l  Health lands?"' 
The thrust o f  y o u r  inquiry a p p e a r s  to be w h e t h e r  HB 128, w h i c h  
would p r e c l u d e  the state f r o m  c o n v e y i n g  or o t h e r w i s e  dispos ing of 
any land o w n e d  in fee, w h i c h  the state r e c e i v e d  from the federal 
government u n d e r  section 202 of the A l a s k a  M e n t a l  Health E n a b l i n g  
Act of 1956, P.L. 84-830, w o u l d  p r e c l u d e  the state from i m p l e­
menting ch. 152, S L A  1984. T h a t  statut e a u t h o r i z e d  the state to
transfer land b a c k  to the f e d e r a l  g o v e r n m e n t  if the land w a s  
wrongfully or e r r o n e o u s l y  c o n v e y e d  b y  the federal governmen t to 
the state in the first place. It w a s  d e s i g n e d  p a r ticularly  to
facilitate the g r a n t i n g  of c e r t a i n  N a t i v e  allotments.

T h e  short answer to y o u r  q u e s t i o n  is that HB 128, if 
enacted, p r o b a b l y  w o u l d  p r e c l u d e  the state f r o m  transferring the 
land back to the federal govern m e n t .  The g e n e r a l  rule is that a 
subsequently p a s s e d  law takes p r e c e d e n c e  o v e r  a previously p a s s e d  
law to the e x t e n t  of any i ncons i s t e n c y .  However, if there w a s  
sufficient l e g i s l a t i v e  h i s t o r y  i n d i c a t i n g  that the legislatu re 
did not i n t e n d  HB 128 to p r e v e n t  the sta te from i m plemen ting 
ch. 152, S L A  1984, it is p o s s i b l e  that HB 128 w o u l d  not p r e c l u d e  
the transfer b a c k  to the f e d e r a l  g o v e r n m e n t  w h i c h  that t i r l i e r  
statute authorized. In o t h e r  words, there is no clear a n swer to 
youi question, a l t h o u g h  (in the a b sence of r a t h e r  clear e v i d e n c e  
of legislative intent to the contrary) it is likely that H B  128 
would p r e c l u d e  a t r a n s f e r  b a c k  to the federal government.

To ensure that HB 128 does n o t  h a v e  that effect, y o u
suggest that a n  a m e n d m e n t  to H B  128 m i g h t  solve the problem. Y o u  
propose that the w o r d  "prop e r l y "  be i n s e r t e d  on line 12 after the 
w o r d  "was." W e  w o u l d  suggest, as a p o s s i b l e  alternative, that



T h e  H o n o r a b l e  P e t e r  Goll April 10, 1985 
P a g e  2

the f o l l o w i n g  p h r a s e  be i n s e r t e d  at the end of line 13 a f t e r  the 
r e f e r e n c e  to "(P.L. 84- 83 0 ) : "  ", e xcept  as authorize d by A S  38.-
0 5 . 0 3 5 ( b ) ( 9 ) . "  This w o u l d  m a k e  it a b u n d a n t l y  clear that H B  128 
was n o t  i n t e n d e d  to p r e c l u d e  the state f r o m  implementing the 1984 
s t atu te w h i c h  a d d e d  p a r a g r a p h  (9) to A S  38.05.035(b).

A s  y o u  m a y  know, t h e  A d m i n i s t r a t i o n  has not yet h a d  an 
op p o r t u n i t y  to comment in d e t a i l  on H B  128. We believe that 
there are a n u m b e r  of c o n s i d e r a t i o n s  that h a v e  not y e t  b e e n  
b r o u g h t  to the le gislature's  a t t e n t i o n  r e g a r d i n g  this bill, and 
look f o r w a r d  to an o p p o r t u n i t y  to m a k e  our concerns known. A s  a 
result, our sugge s t i o n  of the f o r e g o i n g  a m e n d m e n t  to take c a r e  of 
the p r o b l e m  y o u  raise s h o u l d  n o t  b e  c o n s i d e r e d  as A d m i n i s t r a t i o n  
a p p r o v a l  or a g r e e ment w i t h  t h e  b i l l  as a whole.

If w e  can p r o v i d e  f u r t h e r  i n f o r m a t i o n  or a nswer any 
a d d i t i o n a l  questions, p l ease c o n t a c t  us at y o u r  convenience.

Sincerely,

N O R M A N  C. G O RSUC H
A T T O R N E Y  G E N E R A L

A s s i s t a n t  Attorney G e n e r a l

G T K : d i m

cc: H o n o r a b l e  E s t h e r  C. W u n n i c k e
Co m m i s s i o n e r
D e p a r t m e n t  of Natural R e s o u r c e s

By: .
G. T homas Koester



ALASKA STATE LEGISLATURE
Katie Hurley, House of Representatives

Pouch V
Juneau, Alaska 99811 
Ph: (907) 465-4763

Box 870157 
Wasilla, Alaska 99687

Chair, S late A tta irs Committee 
Member, Health Education & Social Services 

Member, Alaska Legislative Council 
Member, House Special Committee on Fisheries

April 4, 1985

R e p r e sent ative Mike M. M i l l e r  
Chair, House Judiciary Committee 
Pouch V
Juneau, A l a s k a  99811

Re: House Bill No. 128 -
No Conveyance of Mental 
H ealth Lands

Dear Mike:

A  constituent of mine, Dallas Nichols, P. 0. Box 520111, 
Big Lake, A l a s k a  99652, has called to seek assistance in 
p rotecting his application to purchase a piece of m e ntal 
health land. He has b u i l t  a home on leased ment al h e a l t h  
land and has an applic ation in to pur chase the land. Is 
it possible  to amend the bill to insert language that 
would include any a p p lic ations for p u r c h a s e  that are 
currently pending?

You will receive a l etter from Mr. Nichols this w e e k  
detailing his problem. I will appreciate y o u r  
consideration  of this request.

Sincerely,

Katie Hurley 
Representative

cc: Dallas Nichols
Represent ative Pigna l b e r i



CITY/BOROUGH OF JUNEAU
ALASKA'S CAPITAL CITY

April 4, 1985

House Judiciary Committee 
Pouch V
Juneau, A K  99811

Re: HB 128 (Mental Health Lands)

G e n t l e m e n :

The City and Borough of Juneau is acutely aware of the inadequacy 
of the state revenues available for the support of mental heal th 
and is certainly in sympathy with the ultimate goals of those who 
support HB 128. However, we believe there are problems with the 
approach taken in HB 128 that dictate a different or modified 
course of action.

W h e n  the legislature adopted 182 SLA 1978, it not only released 
the m e n t a l  health lands from the m ental h e al th trust, it also 
established a m o n e y  trust as a substitute for the land trust.
See AS 37.14.010 through 050. As provided in AS 37.14.050, the 
Commissioner of the Department of Revenue was to transfer to this 
trust fund an amount equal to one and o n e -half percent of the 
total revenue derived from the m a n a g e m e n t  of state land, 
including rents and royalties. Of course, the transfer was 
subject to legislative appropriation of sufficient funds. The 
legislation also es tablished a Me ntal H e al th Fund Ad visory Board 
consisting of the Director of the Division of Ment al Health, the 
Chairman of the Merfal Health A d v i s o r y  Council and the 
Commissioner of the Department of Revenue.

W h e n  the redesignation concepts found in 182 SLA 1978 were being 
discussed in the legislature, there were two clearly identified 
goals the legislature sought to accomplish. First, it was 
perceived that the mental health trust lands had not been put to 
productive use and were not producing income to be used for :
m e n t a l  health programs. The trustees for the mental health land 
trust fund did not appear to be m a k i n g  any effort to mak e the 
land either productive or available for use by the citizens of 
the state. Because the land was unproductive, there was no 
income to be used for mental health purposes. Changing the trust 
from a land trust to a money trust would create a trust with a 
mu c h  higher probability  of having income that could be devoted to 
m ental health programs in the state.

155 South Seward Street, Juneau, Alaska 99801
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In addition, in the mid and late 1970's, there was a v m a l  and 
w ides pread outcry for the state to make a vailaK l«i large 
quantities of land for private o wnership and development. This 
Act was one of several adopted by the legislature in response to 
that outcry. By redesignating the m ental  health land as general
grant land, land became available for conveyance by the state to
private individuals under the various land disposal programs 
established by the legislature. In audition, it made the land 
available for selection by m u n i cipali ties to meet the land 
entitlements they had received under 180 SLA 1978.

The City and Borough of Juneau is one of several Alaskan 
municipalities that has selected former mental health lands as a 
part of its entitlement. Currently over 3,800 acres of former 
mental health lands within the City and Borough of J u n eau have 
been selected as a part of our land entitlement, but have not yet
been conveyed to us. We made our selections in reliance on the
statute and do not believe it would be either fair or equitable 
for the legislature to n o w  renege on its prior action, at least 
as to the lands selected and tentatively approved under the 
M u n i cipal Land Entitlement Act. The state is already involved in 
enough litigation in this matter withou t putting munic ipalities 
in the position of having to consider litigation to protect their 
selections. We all have better things to do with our time than 
to spend it in court. We urge you either to appropriate to the 
m e nta l health fund m e  monies promised by the legislature or, if 
you believe the mental health lands still held by the state 
should be restored to the trust, then you should except from this 
bill those lands that have been selected by a m u n i c i p a l i t y  and 
tentatively approved for conveyance by the state.

G L S :j r
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REQU E S T

Bi 11 / R e s o l u t i o n  ___________________ ________

Title: P r o h i b i t i n g  s a l a r i e s  from e x c e e d ing P r o g r a m  C a t e g o r y  Affected:

G o v e rn o r 's  s a l a r y

Sponsor:

FISCAL DETAIL 

A g e n c y  Affected: A d m in i s t r a t i o n

C e n t r a l i z e d

Reque s t o r :________

Date o f  Request:

S t a t e  A f f a i r s

A d m in i s t r a t i v e  S e r v i c e s

BRU, P r o g r a m  or S u b p r o g r a m ( s ) Affected:
Pe rsonne l

E X P E N D I T U R E S / R E V E N U E S :  (Thousands of  Dollars)

O P E R A T I N G

FY 85 FY 86 FY 87 FY 88 FY 89 FY 90

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

400 SUPPLIES 

500 EQUIPMENT 

600 LAND 4 STRUCTURES 

700 GRANTS, CLAIMS 

800 MISCELLANEOUS

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0
n 0 0 0 0 0
0 0 0 0 0 0

0 0 0 0 0 0

T o t a l  o p e r a t i n g 0 0 0 0 0 0

C A P I T AL

R E V E N U E

FUNDING: (Thousands of Dollars)
GENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

POSITIONS:
FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

A N A L Y S I S : (Attach a s e p a r a t e  page if neces s a ry )
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rank Raye,

A p p r ov e d
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A L A S K A  S T A T E  L E G I S L A T U R E  

H O U S E  O F  R E P R E S E N T A T I V E S  
R E S E A R C H  A G E N C Y

'Pouch Y , State Capitol 
Juneau, A laska 99811 

(907) 465-3991 M a r c h  4, 1935

M E M O R A N D U M

TO: R e p r e s e n t a t i v e  M ike S zymanski

FROM: J e an n e  Fortier, L e g i s l a t i v e  A n a l y s t

RE: Admi n i s t r a t or s '  S a l aries: U n i v e r s i t y  of A l a s k a  v e r s u s  the

National Median 

R e s e a r c h  R e q u e s t  3 5 - 2 1 2

T h i s  m e m o r a n d u m  a d d r e s s e s  y o u r  r e q u e s t  for a c o m p a r i s o n  o f  U n i v e r s i t y  of 

A laska a d m i n i s t r a t or s '  salaries w i t h  the m e d i a n  s a l a r i e s  for s i m i l a r

p os i t i o n s in o t h e r  states. A f t e r  a d j u s t i n g  for the h i g h e r  c o s t  o f  l i v i n g  

in Alaska, U n i v e r s i t y  of Alaska a d m i n i s t r a t o r s '  s a l a r i e s  a v e r a g e d  40 

p e r c e n t  a b o v e  national media -*■

The national m e di a n  salary of p r e s id e n t s  of u n i v e r s i t y  systems is 11 

p e r c e n t  g r e a t e r  than the m e di a n  salary of g o v e r n o r s .  The p r e s i d e n t  of 

the U n i v e r s i t y  of Ala s k a  e arns 18 p e r c e n t  more than the $ 31 , 6 4 8  e a r n e d  

by G o v e r n o r  Sheffield. However, the A l a s k a  g o v e r n o r ' s  salary is a l s o

a b o v e  the median. The m e d i a n  g o ve r n o r ' s  salary is $60,862. A f t e r  

a d j u s t i n g  for the c o s t - o f - l i v i n g  d i f f e r e nt i a l ,  the g o v e r n o r  of Al a s k a  

e a r n s  15 p e r c e n t  m ore than the m e d i a n  governors' salary.

T a b l e  1 p ro v i d e s  i n f o r ma t i o n  r e g a r d i ng  the s a la r i e s  of U n i v e r s i t y  of 

A l a s k a  a d m i n i s t r a t o r s ,  c o r r e s p o n d i n g  national m e d i a n  salaries, the

national s a l a r i e s  a d j u s t e d  for Al a s ka  c o s t - o f - l i v i n g  d i f f e r e n t i a l s ,  a n d  

the p e r c e n t ag e  d i f fe r e n c e  b e t w e e n  those s a l a r i e s  a n d  the actual s a l a r i e s  

e a r n e d  by UA a d m i n i s t r a t o r s .  Salary figures are b a s e d  on 1 98 3 - 8 4  

ear ni n g s ;  higher e d u c a t i o n  a d m i n i s t r a t o r s  r e c e i v e d  an a v e r a g e  pay 

i n c r ea s e  o f  3.7 p e r c e n t  in 19 8 4 . 2  I n f o r m a t i o n  r e g a r d i n g  professors' 

m e d i a n  s a l aries in the UA s y s t e m  is being r e s e a r c h e d  by the U n i v e r s i t y  

payroll office, and should be a v a i l a b l e  e a r ly  n e x t  week. An a d d e n d u m  

will be pr o v i d e d  re g a r d i n g  that  information.

lAll salary figures are for 1934, w h i c h  is the l a t e s t  y e a r  for w h i c h 

c o m p r e h e n s i v e  data are available. All sa l a r i e s  are base  pay; they dc 

n o t  i n c l u d e  housing, t ra n s p o r t a t i o n  a n d  e x p e n s e  a l l o w a n c e s .  A l l o w a n c e s  

a r e  c o m monly p r o vided to these o f f ic i a l s  in all states. Th e  c o s t  of 

living differential was c a l c u l a t e d  using a formula p r o v i d e d  by Ron 

Phipps, D i r e c t o r  of A c a d e m i c  P l anning an d  R e s e a r c h  a t  the P o s t s e c o n d a r y  

E d u c a t i o n  Commission. The formula a d d s  9.7 p e r c e n t  of base sa l a ry  

plus $ 3 , 9 8 3  to d e t e r m i n e  an e q u i v a l e n t  A l a s k a  salary.

2 " A d m i n i s t r a t i v e  S a l a r i es  Rise, B u t  I n crease is S ma l l e  than Before," 

H i g h e r  E d u c a t i o n  Daily, April 4, 1984, page 3.
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S T A T E  OF A L A S K A  1985 L E G I S L A T I V E  SESSION 

FISCAL NOTE

Revis i o n  Date: F eb ru a ry  15, 1985

HB132
FISCAL DETAIL 

A g e n c y  Affected: Admi n i s t r a t i  on

Page 1 of i
R E Q U E S T  ------  -------

B i l l / R e s o l u t i o n  No.:___________________

Title: P r o h i b i t i n g  s a l a r i e s  from  e x c e e d in g P r o g r a m  C a t e g o r y  Affected:

G o v e rn o r 's  s a l a r y .  A d m in i s t r a t i v e  S e r v i c e s

Sponsor: BRU, P r o g r a m  o r  S u b p r o g r a m ( sJ  Affected:
Pe rsonne l

C e n t r a l i  zed

R e q u es t o r :_______

Date of Request:

S t a t e  A f f a i r s

E X P E N D I T U R E S / R E V E N U E S :  ( T housands of

O P E R A T I N G

FY 85 FY 86 FY 87 FY 88 FY 89 FY 90

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

400 SUPPLIES 

500 EQUIPMENT 

600 LAND & STRUCTURES 

700 GRANTS, CLAIMS 

800 MISCELLANEOUS

0 0 0 0 0 0
0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

T o t a l  o p e r a t i n g 0 0 0 0 0

C A P I T A L

REVE N U E

FUNDING: (Thousands of Pol ars)
GENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

POSITIONS:
FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

A N A L Y S I S : (Attach a s e p a r a t e  page if n e c es s a r y )

Thera  a re  no p o s i t i o n s  i n  t h i s  d i v i s i o n  t h a t  would  be s u b j e c t  to  t h i s  b i l l .

P r e p ar e d  B y & ^ J r a n k  Ray*>

D i v i s i o n :  f e r s o n n e l

A

Phone:

Date:

465-WO

A p p r o v e d  by Commis s i o n e r:  Lisa Rudd

Agency: D e p a r t m e n t  of A d m i n i s t r a t i o n

D i s t r i b u t i o n  (by A g e n c y  p r e p a r i n g  fiscal note): 

L e g i s l a t i v e  Finance 

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i ce  o f  M a n a g e m e n t  and Budget 

I mpacted Ag e n c y ( i es )

Date:

Rev. 7 / 1 / 8 4



Position Paper 

HB 132

House Bill 132 w o u l d  limit basic m o n t h l y  s a l aries to not m o r e  than the sa l a r y  

of the G o vernor. The limit w o u l d  ap p l y  to all em p l o y e e s  o f  the State i n c l u d­

ing the U n i v e r s i t y  of Alaska; all school boards; State boards, c o m mi s s i o n s ,  

and a u t h o r i t i e s ;  and the Al a s k a  Railr o a d C o r p oration. C u r r e n t  c o l l e c t i v e  

b a r g a i n i n g  a g r e e m e n t s  are not affected. The bill a l s o  ex e m p t s  c u r r e n t  e m p l o y­

ees w h o  e x c e e d  the limit w h i l e  they remain in t h e i r  c u r r e n t  position.

HB 132 seeks to limit only b a s i c  m o n t h l y  s a laries, and does not incl u d e  

g e o g r a p h i c  d i f f e r e n t i a l s  (AS 39.27. 0 2 0 ) ,  l o n g e v i t y  i n cr e m e n t s  (AS 3 9 . 2 7 . 0 Z 2 ) ,  

or the vari o u s  forms of "premium" pay (overtime, shift d i f f e r e n t i a l ,  standby, 

hazard duty, etc.). T h e r e f o r e ,  this bill will have no e f f e c t  on any c l a s s i­

fied or p a r t i a l l y  e x e m p t  e m ployee. S p e ci f i c  L e g i s l a t i v e  ac ti o n  to r e d u c e ' t h e  

G o v e r n o r ' s  s al a r y  b e l o w  S tep F, Range 30 (AS 39.20.0 1 0 ) ,  or e x t e n d i n g  the 

sa l ar y  s c h e d u l e  a bo v e  Step F, Range 30 (AS 3 9 . 2 7. 0 1 1 ( a ) )  w o u l d  be r e q u i r e d  

before HB 132 w o u l d  e v e r  a f f e c t  a c l a s s i f i e d  e m p l o ye e  not c o v e r e d  by c o l l e c­

tive b a r g a i n i n g  or a p a r t i a l l y  e x e m p t  employee. HB 132 w o u l d  have a potential 

impact on o nl y  two c u r r e n t  e x e m p t  po si t i o n s  in the Ex e c u t i v e  Branch. This 

w o u l d  e f f e c t  onl y f u t u r e  e m p l o y e e s  beca u s e  of the " g r a nd p a r e n t "  cla u s e  in the 

bill (see S e c t i o n  3).

The G ov e r n o r ' s  sa l a ry  is set on a d i f f e r e n t  basis than tho<;e s u b j e c t to the 

State's c l a s s i f i c a t i o n  and pay plans crea te d  u n d e r  AS 3 9 . 2 5 . 1 5 0 ( a )  and (b). 

Sett i n g  of the G o v e r n o r ' s  s a U r y  is e s s e n t i a l l y  a political d e c i s i o n  f o r 

political office. In additinr to the salary, the G o v e r n o r  r e c e i v e s  h o u s i n g  

thro u g h  the b u d g e t  f o r  the E x e c u t i v e Mansion. The salary of jobs s u b j e c t to 

the c l a s s i f i c a t i o n  plan are b u s e d  on a "fair and r e as o n a b l e  c o m p e n s a t i o n  for 

se r vices r e ndered, and reflect, che pri n ci p l e  of like pay fo r like work"

(AS 39.25.1 50 ( b ) ) .  This d i f f e r e n c e  m a k e s  use of the G o v e r n o r ' s  sa l ar y  as a 

cap fo r  o t h e r  e m p l o y e e s  a q u e s t i o n a b l e  practice.

Di v i s i o n  o f  Personnel

D e p a r t m e n t  of Administration'

Date

1 2 / 4 D 1 / 0 2 12-01 Page 1 of 1
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A L A S K A  S T A T E  L E G I S L A T U R E  

H O U S E  O F  R E P R E S E N T A T I V E S  

R E S E A R C H  A G E N C Y

Pouch Y , State Capitol 
Juneau, A laska 99811 

(907) 465 3991 M a r c h  4, 1985

M E M O R A N D U M

TO: R e p r e s e n t a t i v e  Mi k e  S z ymanski

FROM: J e a n n e  Fortier, L e g i s l a t i v e  A n a l y s t

RE: A d m i n i strators' Sal a r i es :  U n i v e r s i t y  of A l a s k a  v e r s u s  the

National Me d i a n  

R e s e a r c h  R e q u e s t  8 5 - 2 1 2

T h i s  m e m o r a n d u m  a d d r e s s e s  y o u r  r e q u e s t  for a c o m p a r i s o n  o f  U n i v e r s i t y  of 

Al a s k a  a d mi n i s t r a t or s '  s a l a r ie s  w i t h  the m ed i a n  sa l a r i e s  for s i m i la r  

po s i t i o n s  in o t h e r  states. A f t e r  a d j u s t i n g  for the h i g h e r  c o s t  of  l i v i n g  

in Alaska, U n i v e r s i t y  o f  Al a sk a  a d m i n i s t r a t o r s '  s a l a r i e s  a v e r a g e d  40 

p e r c e n t  a b o v e national m e d i a n . 1

Th e  national median salary of p r e s i d e n t s  of u n i v e r s i t y  systems is 11 

p e r c e n t  g r ea t e r  than the m e d i a n  salary of govern o r s .  The p r e s i d e n t  of 

the U n i v e r s i t y  of Alaska earns 18 p e r c e n t  more than the $ 3 1 , 6 4 8  e a r n e d  

by G o v e r n o r  Sheffield. However, the Al a s k a g o v e r n o r ' s  salary is a l s o  

a b o v e  the median. The m e d i a n  g o v e r n o r ' s  salary is $60,862. A ft e r  

a d j u s t i n g  for the c o s t - o f - l i v i n g  d i f f e r e n t i a l,  the g o v e r n o r  of Al a s k a  

e a r n s  15 p e r c e n t  more than the m e d i a n  governors' salary.

Table 1 p r o v i d e s info1 .nation r e g a r d i n g  the s a la r i e s  of U n i v e r s i t y  of 

Al a s L a  a d m i n i s t r a t o r s ,  c o r r e s p o n d i n g  national m e d i a n  salaries, the 

national s a la r i e s  a d j u s t e d  for A l as k a  c o s t - o f - l i v i n g  d i f f e r e n t i a l s ,  a n d  

the p e r c e n t a g e  d i f fe i e n c e  b e t w e e n  those s al a r i e s  a n d  the actual s a l a r i e s 

e a r n e d  by UA a d m i n i s t r a t o r s .  Sal a r y  figures are b as e d  on 1983-bH- 

e a r n i ng s ;  higher e d u c a t i o n  a d m i n i s t r a t o r s  r e c e i v e d  an a v e r a g e  pay 

i n c r ea s e  o f  3.7 p e r c e n t  in 1 9 8 4 . 2 I n f o r ma t i o n  r e g a r d i n g  professors' 

me d i a n  s a l ar i e s  in the UA s y s t e m  is be i n g  r e s e a r c h e d  by the U n i v e r s i t y  

payroll office, a n d  s h o u l d  be a v a i l a b l e  e a r l y  n e x t  week. An a d d e n d u m  

will be p r o v i d e d  r e g a r d i n g  that  information.

^■Al 1 salary figures are for 1934, w h i c h  is the l a t e s t  y e a r  for w h i c h  

c o m p r e h e n s i v e  data are avai l a b le .  All s a l a r i e s ar e  base pay; they do 

n o t  i n c l u d e  housing, t r a n s p o r t a t i o n  a n d  e x p e n s e  a ll o w a n c e s .  A l l o w a n c e s  

a r e  co m monly p r o vided to these o f f i c i a l s  in all states. T h e  co s t  of 

living differential was c a l c u l a t e d  using a formula p r o v i d e d  by Ron 

Phipps, D i r e c t o r  of A c a d e m i c  P l a n n i n g  an d  R e s e a r c h  a t  the P o s t s e c o n d a r y  

E d u c a t i o n  Commis si o n .  The formula a d d s  9.7 p e r c e n t  of base salary 

plus $ 3 , 9 8 3  to d e t e r m in e  an e q u i v a l e n t  A l a s k a  salary.

^ ' A d m i n i s t r a t i v e  S a l a r i e s  Rise, B u t  In c rease is S m a l l e r  than Before," 

H i g h e r  E du c a t i o n  Daily, April 4, 1984, p a g e  3.

f



R e p r e s e n t a t i v e  Sz ymanski 

M a r c h  4, 1935 

P a g e  2

T a b l e  1

A C o m p a r i s o n  o f  UA S a l a r i e s  w i t h  the National M e d i a n  

S e l e c t e d  A d m i n i s t r a t i v e  P o s i t i o n s  1 9 8 3 - 1 9 8 4

UA Sal a r y

National M e d i a n  Sa l a r y  Pe r c e n t a g e  

U A  M e d i a n  A d j u s t e d  for A bove A d j u s t e d

Title____________________ Sal a r y  S a l a r y  Al a s k a C OLA National M e d i a n

S t a t e w i d .

P r e s i u e n t $96,737 $67,675 $73,222 24
E x e c u t i v e  YP 94 , 39 8 50 , 18 4 59,035 60

UAF

C h a n c e l l o r 94,037 53,101 67,720 39
V ice C h a n c e l lo r 8 6 , 9 0 3 46 , 6 0 0 55,103 58

UAA

C h a n c e l l o r 8 5 , 3 1 6 58,101 67,720 27
Vice C h a n c e l l o r 79,636 4 6 , 6 0 0 55,103 45

A c a d e m i c  A f f a i r s

Vi c e  C h a n c e l l o r 74,917 38,340 46, 04 2 63
Ca m p u s  Affairs

Vice C h a n c e l l o r 78,091 4 3 , 5 0 0 51,702 51
3 u s i ne s s  A f f a i r s

UAJ

C h a n c e l l o r 8 7 , 0 5 0 58,101 67,720 29
V ice C h an c e l l o r 71,495 4 3 , 5 0 0 51,702 38
V ice Chancel lor 76,715 46, 60 0 55 , 1 0 3 39

AC C

Chancel lor 3 5 , 8 1 7 53,101 67,719 27
Vice C h an c e l l o r 66,398 46 , 6 0 0 55,103 20
Vice C h a n c e l l o r 71,827 38,340 46 , 0 4 2 55

C CREE

Chancel lor 83 , 3 5 3 58,101 67, 72 0 23
V i c e  C h a n c e l l o r 75, 25 2 4 3 , 5 0 0 51 , 70 2 46

Source: Al a s k a P o s t s e c o n d a r y  E d u c a t i o n  C o m m i s s i o n .

P r e p a r e d  by the H o u s e  R e s e a r c h  Agency, M a r c h  1985.

* * * * *

We hope that this i n f o r m a t i o n  has been useful to you. S h o u l d  y o u  have 

q u e s t i o n s  or need a d d i t i o na l  information, pl e as e  c o n t a c t  ou r  agency.

JF



February 12, 1985

TO: R e p r es en ta ti ve Katie Hurley

/ i /  *
Rep re s e n t a t i’ '•Sryman'ski

j' ■

H3 132 Po si t i o n  Paper

FROM:

RE:

HB 132 proposes to limit all State employees' base salaries to a level 

equivalent to the Gover no r' s (Range 30, Step F or approx. $81,600 annually). 

The d e fi nit io n of "base salary" contained in the bill exclu de s co nsi de ra ti on 

of adjustments for ccst-of-living, overtime compensation, geo gr aphical 

differentials, l e n gt h-o f- se rv ice  increases, hazardous duty pay, travel par 

diem, and travel expenses.

A  similar measure, SB 100 sponsored by P. Fischer, is c u r re nt ly  being h eard 

in Senate S tate Affairs. However, to avoid confusion, I w ould point out 

that the Sen at e v e r si on of the bill is much m or e  c o m p r e he nsi ve  and takes 

most of the above me n t i o n e d  vari abl es  into consid er at io n w h e n  comp ut in g base 

salary.

The intent beh in d HP 132 is simple - to curb escal at ing  state salaries by 

estab lis hi ng  the office of our state's chief executive, the Governor, as the 

pinnacle of our salary system. Still, given logistical realities in Alasxa, 

m y  bill does not regulate total compensation, but on l y  limits the base 

salary of state employees. Thus, e ven with passage of this m e a sur e there 

wo ul d be a nu m b e r  of state employees who would ma k e  g r e at er annual salaries 

than uhe Governor.

Nonetheless, HB 132 is important m e a s u r e  w hich w i l l  est ab li sh  a precedent 

for curbing runaw ay  state salaries. For once base salary is fixed, the 

process of de t e r m i n i n g  and con tr ol lin g salary variables becomes m uch easier.

T h a n k  you for yo u r  consider; tion.



FACT SHEET: HB 132 (SALARY CAP BILL)

APPLIES TO ALL STATE EMPLOYEES - EXEMPT AND CLASSI FI ED  

DOES N O T  APPLY TO GRANTS (SENATE BILL DOES)

LIMITS BASE SALARIES TO L EVEL OF GOVERNOR ($81,600)

- but excludes cor ^.deration of:

a) cost of liv.ng adjustments;

b) ov ertime compensation;

c) geographic differencials;

d) me ri t/ l e n g t h  of service increases;

e) travel allowences and travel per diem; and

f) h a z a rd ou s duty  pay.

DOES H AV E  "GRANDFATHER" CLA US E (SEC. 3.) w hi ch  states:

"An officer or employee w h o  is receiving a basic 

m o n t h l y  salary high er than the limit set out in 

AS 39.20.095 (GOV's) on the effective d at e  of 

this act is entitled to continue receiving the 

h ig h e r  salary while employed in tha*- po sition."

A C 0 M P U T 0 R  RUN DONE BY PAYRO LL  (ADMIN) SHOWED TH A T  OF ALL 

C LASSIFIED AND EXPEMPT S TATE EMPLOYEES, ONLY 15 POSITIONS 

WILL BE AFF EC TE D (ALL IN THE UNIVERSITY S Y S T E M ) . THA T DOES NOT 

INCLUDE TH E RAILROAD, W HI CH  HAS NOT BEEN C O N F IR ME D YET.

NO POSITIONS WITHIN TH E FERRY SYSTEM, AHFC OR TH E PERMANENT FUND 

WOULD BE AFFECTED.

SEE ATTACHEMENT FOR UNIVERSITY EMPLOYEES AFFECTED.



EMPLOYEES ANNUAL BASE SALARY OVER $8 1,648 
(E x c lu d in g  Geograph ica l D i f f e r e n t ! V I ~)

U N I V E R S I T Y  O F  A L A S K A

PCN 'AMPUS TITLE NAME LOCATION AMOUNT

1. 10000 S ta tew ide P r e s id e n t O'Dond Fai rbanks 390,938

2. 4000 UAF Chancel l o r O 'Rourke Fa i rbanks 88,060

3. 29678 Org. Research Profc  s so r -R e sea rch Akaso fu Fa i rbanks 38,020

4. 29669/52546 Org. Research P ro fe s so r -R e se a r ch W es tco t t Fa i rbanks 88,174

5 . 79200 Kod iak  CC Campus P r e s id e n t F lood Kod iak 87,648

6. 10300 S ta tew id e E x e c u t i v e  V ic e  P re s id e n t C a r t e r Fa i rbanks 87,185

7. 05615 CCREE Chancel l o r Okeson Anchorage 86 ,4 t5

8. 60000 UAA Chancel l o r C u t c a l t Anchorage 85,487

9. 80500 UAJ C h a n c e l lo r Pa ra d i  se Juneau 85,487

10. 29652/52550 Org, Research P ro fe s s o r -R e s e a r c h Shapi ro Fa i rbanks 84,945

11. 72561 ACC Chancel l o r Lyon Arschorag > 83,203

12. 29675 Org. Research Di r e c t o r Roderer Fai rbanks 82,952

13. 40019 UAF V ic e  Chancel 1 or Phi 11ip s Fai rbanks 52,745

14. 40461 UAF V ic e  C h a n c e l lo r Mather Fa i rbanks 82,613

15. 51530/32106 Org. Research P ro fe s s o r -R e s e a r c h Mel end Fai rbanks 82,568

16. 33000 Org. Research Di r e c t o r B1 i ah Fa i rbanks 62,153

17. 32200 Org. Research Di r e c t o r Drew Fai rbanks 31,742

nmb/2656

NBJCA/JCP26S6/1-28-65/1



VHere's a coupk o f hjidgrt-buatisfi wag* W^Vsb. B it*;.,lb* 
Alaska Railroad w ill pay its new gmtnd manager about 
$337,000 plus benefit* fo r two years, and * pew, awtetaatf 
general $33,000 per year. Tboa* aalirtte are'fsct'ISfS^'way out o f line fo r comparrnbl* public o ffld a ik -bu t *!*» 1 
poor prtcfrdmt fo r running tin  railroad. . -- 

Sort* repeals say the pay-*fld-benefits package tor 
general n u n tp r Frank Turpin v lll.b e  more than doubje_ 
of the iOVBrnor himself. H i* contract Include*"* “  
annuel .-alary and * 33 percent. Incentive bcnu* to 
thr, tw t jw t t  The total — ..$237,030 plus beaeflta over.$8fl&.. 
y**n  — ' would put Mr. Turpin in the., xwaa. finandaUy, with mart proftswional athktw  and ccrponjt* 
chief executlvw, New assistant jtnerml manager Mjenrth 
Yetter, at $93,C00 per year, would earn n o r* than tb* 
governor. ”No doubt, both the genial Mr, Turpin and h it msw assistaist 
bring yean o f high-quality mahafemsrt experience to the 
“ new3' A laska Railroad. But whether Alaskans want, nsed or 
should pay so much fo r competent railroad managanwg is another matter. James Campbell, cbahman o f the bovnf a f 
tb* new Alaska Railroad Corp., said last weak" that' Sir, 
Turpin was paid "a hell o f a lot”  more as head a t Alyeeka 
Pipeline Service Co. until he retired recently. The imp hen- 
ticu, of course, is that in the private sector to  executive-of 
Mr. Turpin's experience and demonstrated ability wou3d 
command even more. • ' -: -

That may be true, but it's irrelevant The S337.000 la CjitHe 
a oit /none than what Alaskans pay the governor, the dbicf 
juitioc of th* Alaska Suprene Court, the Commisaiooat^of 
Transportation, the Commissioner of Natural S raounv i,. as 
anyone els* In state government.Do those jobs go unfilled because they don’t pay mourn? 
Hardly. W ill top railroad managers have 
Challenges than top executives elsewhere in goyqtortchg£N*g 
particularly, Should the couple dorm c£h*r puttie "cttttetto* 
who ordinarily would be thought to outrank the railroad 
chief In stat« government b* offered sim ilar o r ixater 
year packages? Not at alL

Private* and public-aector management are not the same. nnH thouM not be. Privet* executive mawngyvwnt ix essen­
tia lly  entrepreneurial activity; public service is public *exv-  
Ice. with considerable public power involved. Th* railroad 
salaries are too high, net because th* new wcacutives 
wouldn’t be worth them in the private sector — undoubtedly 
they are — but beeaus* they are unnecessary and inappro­
priate in the public sector. ‘ ’ '* *4t ’  •



FACT SHEET: HB 132 (SALARY CAP BILL)

AP P L I E S  T O  A L L  S T A T E  E M P L O Y E E S  - E X E M P T  A N D  C L A S S I F I E D  

DOES  N O T  A P P L Y  TO G RAN T S  (SENATE B I L L  DOES)

L I M I T S  B A S E  S A L A R I E S  TO  L E V E L  O F  G O V E R N O R  ($81,600)

- but e x c l u d e s  c o s i d e r a t i o n  of:

a) cost of l i v i n g  a d j ust me nt s;

b) o v e r t i m e  c om p e n s a t i o n ;

c) g e o g r a p h i c  d if fe re n c i a l s ;

d) m e r i t / l e n g t h  of s e r v i c e  i ncreases;

e) trav el  a l l o w e n c e s  and travel per diem; and

f) h a z a r d o u s  du t y  pay.

DOES H A V E  " G R A N D F A T H E R "  C L A U S E  (SEC. 3.) w h i c h  states:

"An o f f i c e r  or e m p l o y e e  w h o  is r e c e i v i n g  a b asic 

m o n t h l y  sa la r y  h i g h e r  than the limit set out in 

AS 3 9 . 2 0 . 0 9 5  (GOV's) on the e f f e c t i v e  da t e  of 

this act is en i tl ed to c o n t i n u e  r e c e i v i n g  the 

h i g h e r  s a l a r y  v» lile e m p l o y e d  in that p os it i o n . "

A C O M P U T O R  R U N  D O N E  B Y  P A Y R O L L  (ADMIN) SH O W E D  T H A T  OF ALL 

C L A S S I F I E D  A N D  E X P E M P T  S T A T E  E M PL OY EES , ON L Y  15 P O S I TI ON S 

W I L L  BE A F F E C T E D  (ALL IN T H E  U N I V E R S I T Y  S Y S T E M ) . T H A T  DOES N OT 

I N CLU DE  T H E  RAI LR OA D,  W H I C H  HAS N O T  B E E N  C O N F I R M E D  YET.

NO P O S I T I O N S  W I T H I N  T H E  F E R R Y  SYSTEM, AHFC  O R  T H E  P E R M A N E N T  FUND 

W O U L D  BE AF FECTED.

SEE ATTACHEMENT FOR UNIVERSITY EMPLOYEES AFFECTED.



U N  I V E R S  I T V  O F  A L A S K A

EMPLOYEES ANNUAL BASE SALARY OVER 58 1 ,6A? 
( t x c iu a in g  Ceog rapn ica I  L i  r r e r e n t i ' a l ")

PCM CAMPUS TITLE NAME LOCATION AMOUNT

1. 10000 S ta tew id e P r e s id e n t 0 1 Dowd Fai rbanks 590,938

2. 4000 UAF Chancel 1 o r O 'Rourke Fa i rbanks 88 ,060

3. 29678 Org. Research P ro f e s s o r -R e s e a r c h Akaso fu Fa i rbanks 88 ,020

A. 29689/52546 Org. Research P ro fe s s o r -R e s e a r c h W e s tc o t t Fa i  rbanks 8 8 , m

5. 79200 Kod ia k  CC Campus P r e s id e n t F lood Kod iak 87 ,648

6 . 10300 S ta te w id e E x e c u t i v e  V i c e  P r e s id e n t C a r t e r F a i rb a n k s 87 ,185

7 . 05615 CCREE Chance l l o r Okeson Anchorage 86,448

8. 60000 UAA Chancel 1 o r C u t c a l t Anchorage 85 ,487

9. 80500 UAJ Chance l 1 o r P a ra d is e Juneau 85,487

10. 29652/52550 Org. Research P ro f e s s o r -R e s e a r c h S h a p ir o Fa i rb an k s 84 ,945

11. 72561 ACC Chance l 1 or Lyon Anchorage 83 ,203

12. 29675 Org. Research Di r e c t o r Rodere r Fa i rbanks 82 ,952

13. 40019 UAF V ic e  C h a n c e l lo r Phi H i p s Fa i rbanks 82 ,745

n . 40461 UAF V ic e  C h a n c e l lo r Mather Fa i rbanks 82,613

15. 51530/32106 Org. Research P ro fe s s o r -R e s e a r c h Mel and Fai rbanks 82 ,568

16. 33000 Org. Research Di r e c t o r 81 ia h Fa i rbanks 82 ,153

17. 32200 Org. Research Di r e c t o r Drew Fai rbanks 81 ,742

nmb/2656

NBJCA/JCP265G/1 -28 -65 /1



Here's a couple of budget-busting was* settlements: _,Tha 
Alaska Railroad will pay its Ktf general svvosLger aecut 
S237.CC0 plus benefits for two yt&rs, and a esw.awiUfcag 
general manajftf <8)3,000 per yew. Thosa sntorifS firerhoflSf?!̂  
•way out of line for ccm parable public oiritiabt,-but eiso> 6 
poor precedent far naming the railroad.

8om* reports say th* pay**ad-b«n*fiU padtajs* for TW^r 
general manager Frank Tuirpki will.be more than double rî nt. 
of th* governor hlmwl- The contract includes &  $125wKn 
annual salary and a 25 percent. Incentive bonus to compiCta 
the two years. The total —  .$337,K» plus benefits cver.riSO.. 
years — ' would put Mr. Turpin in tbh. sacfta„ idxgJĝ . 
financially, with most professional sthletw and ccrporpts 
chief executives. New assistant general iixmz%zr hisrrtx 
ye.ter, at $93,000 per year, would cam more than th* 
governor. ” * ■'■.r;

No doubt, both the genial Mr, Turpin sad his n w  ̂ distant 
bring yea'.s of high-quality managemsnt earperitnc* to the 
"ysw" Alaska Railroad. But whether Alaikans want, nsed er 
should pay so much fnr competent railroad ptofiagsssti ia 
another matter. Jamas Campbell, chairman of the bcsutT erf 
tko new Alaska Railroad Corp., said last week” tb^U air. 
Turpin w m  paid "a hell of a lot" more as bead ol Alyeaka 
Pipeline Ser/ico Co. untU he mired recently. The implica­
tion, of course, is that in the private sartor to executive- of 
Mr. Turpin's exp^i^cs and demonstrated ability srouid 
command even more. * : ~

That may be true, but It's irrelevant. The ££17.000 Is $iJie 
& bit more tbsn what Alaskans pay the governor, the dxinf 
justice of the Alaska Supreme Court, the Coinmiasiantt^of 
Transportation, the Commissioner of Natural itnscrurcsSv.cr 
anyone else in state government.

Do those jobs go unfilled because they don’t pay enough? 
Hardly. VfUl top railroad managers have 
chailcngd than top executives alsewhere in govtimnest^^ 
particularly, Should the couple dozen ether public “officials 
who ordinarily would be thought to outran!: the- railroad 
chief In state government b« offered rim liar or .batter -two- 
year packages? Not at alL .

Private- and public-sector management are not tha sjuna, 
snd *hnuld not be. Private executive pmna^meni is ca*tn- 
tially entrepreneurial r.ctivitjr. public service is public serv­
ice, with considerable public power 'nvolved. Tb* amrcid 
«alari?3 are too high, not bocnuue the new opscu'dvra 
wouldn’t be worth them in the private sector —  undoubtedly 
they are —  but because they are unnecessary and inappro­
priate in the public sector, ‘ ** ’ •



Finance Comm ittee 
O il and G .i- Comm ittee

H > t a t e  H e g t e l a t u r e
House of Representatives 

Representative Mike Szymanski

11 M O  J o h n s  K . u i l  

A n t h o r j ^ f .  A  l . i  s  k  a  9951 
I ’ h c i n ;  1907) 3-19-3373

W h i l e  i n  S e s M U l l :  

i ’ o u c h  V  

S t a l e  C a p i t o l  

J u n e a u ,  A l a v l a  99S I  I 

(9071465-4978.4979

M a y  1, 1985

TO:

FROM:

RE:

R e p r e s e n t a t i v e  Mike M i l l e r  

C hair, H ouse J u d i c i a r y  C o m m it t e e

R e p r e s e n t a t i v e  Mike Szymanski

S c h e d u l i n g  of HB 132

This m e m o  i n t ended to serve as a f o l l o w  up to m y  verbal r e q u e s t  to y o u r  

s t a f f  this w eek, tha t  HB 132, Sa l a r y Limit for Cert a i n S tate E m p l o y ee s ,  be 

s c h e d u l e d  for a h e a r i n g before the J u d i c i a r y  Committee.

I c e r t a i n l y  a p p r e c i a t e  y o u r  c o m m i tt e e ' s  w o r k l o a d  and the time c on s t r a i n t s 

u n d e r  w h i c h  we are all laboring, but w o u l d  hope that this bill, one of my 

two p r i o r i t y  pieces of legislation, could be g iven the o p p o r t u n i t y  for a 

h e a r i ng  bef or e  s e s sion's end.

T h a n k  y o u  for y o u r  c o n s i d e r a t i o n  of this matter.
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after microfilm reproductions have been made.





t o i  ® if

1FC3I1 H i iD IT O ® ®
POOCH Y . STATE CAPIta 
JUNtAU, A l ASK A 998 ' I  

W .4 6 J M 0 0

LEGISLATIVE AFFAIRS AGENCY
L EGISL A T I V E  R E F E R E N C E  LIBRARY

May, 1986

Copies of m i n u t e s  listed b e l o w  w e r e  originally included 
in this file. The m i n u t e s  are available on the STAIRS 
date base CM 14. In order to save space copies of 
minutes have not been left in the files.

Jeanie Henr y

C \ K _ 1  — . 3|'2I I ?  S

„  ^  / I T  I ' l O f

fa

fa



V e rsi on #2

Berrier/
Moen4/12/85^

O r i g i n a l  sponsor: R u l e s / G o v e r n o r

f V \  V ^ v Q J l j l v .
IN T H E  J U D I C IARY B Y  THE J U D I C I A R Y  COMMITTEE

CS F O R  H O U S E  BILL  NO. 140 (Judiciary)

IN T H E  L E G I S L A T U R E  OF THE STATE O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E SSION

A  BILL

For an Act entitled: " A n  A c t  r e l a t i n g  to the u s e  of t e l e c o n f e r e n c i n g  under

the A d m i n i s t r a t i v e  P r o c e d u r e  Act."

BE IT ENACTED BY T H E  L E G I S L A T U R E  O F  THE STAT E OF ALASKA:

* Section 1. AS 4 4 . 6 2 . 2 1 0 ( a )  is a m e n d e d  to read:
•

(a) O n  the date and at the time and p l a c e  d e s i g n a t e d  in the 

n otice the a g e n c y  s hal l give each i n t e r e s t e d  p e r s o n  or the person's 

authorized r e p r e s e n t a t i v e ,  or both, the o p p o r t u n i t y  to p r e s e n t  s t a t e­

ments, arguii.arts, or c o n t e n t i o n s  in writing, w i t h  or w i t h o u t  o p p o r­

tunity to pre/.ent t h e m  orally. The state a g e n c y  m a y  accept material 

p resented by any f o r m  of c o m m u n i c a t i o n  a u t h o r i z e d  by this chapter and 

shall c o n sider all r e l e v a n t  m a t t e r  p r e s e n t e d  to it b e f o r e  adopting, 

amending or r e p e a l i n g  a regu lation.

* Sec. 2. AS 4 4 . 6 2 . 3 1 0 ( a )  is a m ended to read:

(a) All m e e t i n g s  of a l e g i s l a t i v e  body, of a b o a r d  of regents, 

or of an a d m i n i s t r a t i v e  body, board, commission, committee, s u b c o m m i t­

tee, authority, council, agency, or other organization, including 

subordinate u n i t s  o f  the above groups, of the state or any of its 

political s u b d i v i s i o n s ,  i n c l u d i n g  but not l i mited  to municipalities, 

boroughs, s chool b o ards, and all other boards, agencies, assemblies, 

councils, d e p a r t m e n t s ,  divisions, bureaus, commissions  or o r g a n i z a­

tions, a d v i s o r y  or otherw i s e ,  of the state or local g o v e r n m e n t  sup­

ported in w h o l e  or in p a r t  uy public m o n e y  or a u t h o r i z e d  to spend 

public money, are o p e n  to the public except as o t h e rwise prov i d e d  by 

this section. E x c e p t  for m e e t i n g s  of a h o u s e  of the legislature,

-1- CSHB 140(Jud)
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attendan ce a n d  p a r t i c i p a t i o n  at m e e t i n g s  b y  m e m b e r s  of the public or 

by m e m bers of a body m a y  be by teleconferenc ing. A g e n c y  m a t e rials that 

are to be c o n s i d e r e d  at the m e e t i n g  shall b e  m a d e  a v a i l able at tele­

conferen ce locations. E x c e p t  w h e n  v o i c e  v o t e s  are a u t h o r i z e d  or when 

the m e e t i n g  is b e i n g  h e l d  by t e l e c o n f e r e n c e , the v o t e  shall be con­

ducted in s u c h  a m a n n e r  that the p u b l i c  m a y  k n o w  the vote of each 

person e n t i t l e d  to vote. This s e c tion does n o t  apply to any votes 

require d to b e  taken to organize a p u b l i c  b o d y  d e s c r i b e d  [THE BODIES 

SPECIFIED] in the subsection.

* Sec. 3. A S  44.62.3 10(e) is a m ended  to read:

(e) R e a s o n a b l e  p u b l i c  n o t i c e  shall be g i v e n  for all meetings 

re q ui red to be open u n d e r  this section. The n o t i c e  must include the 

date, time, and place of the meeting, and if the m e e t i n g  is by tele­

conferen ce :he l o c a t i o n  of any t e l e c o n f e r e n c i n g  facilities that w i l l 

be used.

* Sec. 4. AS 44. 62.312(a) is a m en ded to read:

(a) It is the p o l i c y  of the state that

(1) the g o v e r n m e n t a l  units m e n t i o n e d  in AS 44.62.310(a) 

exist to a i d  in the c o nduct  of the peopl e ' s  business;

(2) it is the intent of the law that act_ons of those units 

be taken o p e n l y  and that their d elibe r a t i o n s  be c o n d u c t e d  openly;

(3) the p e o p l e  of this state do not y i e l d  their sovereignty 

to the a g e n c i e s  w h i c h  serve them;

(4) the people, in d e l e g a t i n g  authority, do not give their 

public s e r v a n t s  the right to decide w h a t  is g o o d  for the people to 

k n o w  and w h a t  is not good for them to know;

(5) the p e o p l e ' s  right to r e m a i n  i n f ormed shall be p r o t e c t­

ed so that they m a y  r e t a i n  control over the instrument s they have 

createdj_

CSHB 140(Jud) -2-
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(6) the u s e  of t e l e c o nf erencing u n d e r  this chapter is for 

the c o n v e n i e n c e  of the parties, the public, and the g o v e r n m e n t a l  units 

conducting the m e e t i n g s .

* Sec. 5. A S  4 4 . 6 2 . 4 1 0  is a m e n d e d  by add ,ng a n e w  s u b s e c t i o n  to read:

(b) U p o n  the m u t u a l  ag ree m e n t  of the parties, the a gency may use 

t e l e c o n f e r e n c i n g  in the c o n d u c t  of a h e a r i n g  u n d e r  this section.

* Sec. 6. AS 4 4 . 6 2 . 6 0 0  is a m e n d e d  to read:

Sec. 4 4 . 6 2 . 6 0 0 .  V O T I N G  PROCEDURE [MAIL VOTE]. A  m e m b e r  of an 

agency q u a l i f i e d  to v o t e  on a question m a y  v o t e  b y  m a i l  or by telecon­

ferencing. A  v o t e  b y  t e l e c o n fer encing s h a l l  be r e c o r d e d  in a manner 

that i d e n t i f i e s  each p e r s o n  w h o  has voted a n d  h o w  the p e r s o n  v o t e d .

* Sec. 7. AS 44.62 is a m e n d e d  b y  adding a n e w  s e ct ion to article 9 to 

read:

Sec. 4 4 . 6 2 . 6 3 5 .  TEL ECONFERENCI NG. (a) A n  agency m a y  use tele­

conferencing for the b e n e f i t  or c o n v e n i e n c e  of the parties, the pub­

lic, or the agency, in c o n n e c t i o n  with a p r o c e e d i n g  or act authorized 

under this c h a p t e r  if all statutory and c o n s t i t u t i o n a l  rights of the 

parties are w a i v e d  or a d e q u a t e l y  protected.

(b) T e l e c o n f e r e n c i n g  m a y  be used to e s t a b l i s h  quorums, receive 

public input, and, if all v o t i n g  i nd ividuals h a v e  an opportunit y to 

evaluate all t e s t i m o n y  an d evidence, to v o t e  on actions.

* Sec. 8. AS 4 4 . 6 2 . 6 4 0  is a m e n d e d  by adding a n e w  s u b s e c t i o n  to read:

(c) I n  this c h a p t e r  " t e l e c o n f e r e n c i n g "  means informati on ex­

change by a u d i o  or v i d e o  medium.

•3- CSHB 140 (Jud)
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MEMORANDUM State of Alaska
TO

FROM.

By:

Jeannie Smith 
Profess ional A s s i s t a n t  
House Rules Committee

oate: April 18, 1985

FILE MO:

TELEPHONE NO:

Forman C. G o r s u c h

'B'J Froehl 
A s s i stant  A t t o r n e y  General 
L e g i s l a t i o n / R e g u l a t i o n s  Section

SUBJECT:

465-3600

Differences between 
CSIIB 1 4 0 (Fin) and 
CSHE 1 4 0 (Rls)

T h e r e  are five differences b e t w e e n  CSHB 1 4 0 (Fin) and 
CSHB 140(Rls). Four of them involve the b i l l ' s  amendments to our 
open m e et ing statutes, AS 44.62.310 and 44.62.312. The d i f f e r­
ences were s u g g e s t e d  on April 13th by Dir ector of L eval Services 
Bill Berrier and c o n c u r r e d  in by Chairman B o u c h e r  of the Special 
Committee o n  T e l e c o m m u n i c a t i o n s ; Chairman Miller, R e p r e sentat ive 
Gruenberg, a n d  Counsel K a d e n  of the House J u d i c i a r y  Committee; 
and Director of T e l e c o m m u n i c a t i o n s  Services of the Departme nt of 
Administration; as well as by myself.

A l l  five differences are listed as follows w i t h  page 
and line r e f e r e n c e s  to the Rules version:

1) Page 1, line 29, after " se ction." -- the phrase
"except for meet ings of a h o u s e  of the l e g i s l a­
ture" is added. This eliminat es the option of 
t e l e c o nferenci ng for meetings of a house of the 
legislature.

2) Page 2, line 2, after "te leconferenc ing." -- the
language "according to r egulat ions adop ted b y  the
c o mmission er of administration. The regulations 
must include a provision that" is deleted. This 
eliminates any possibility that the commissioner 
of a d m i n i s t r a t i o n  would adopt regulations that 
could affect the use of t elec onferencing  b y  l e g i s­
lative committees. It also enhances flexibility 
in the use of teleconferencing b y  all ager.cies but 
preserves the commissioner's option under  other 
a uthority to adopt general r e g u l a t i o n s  on the \ise. 
of teleco n f e r e n c i n g  by e x e c utive b r anch  agencies 
only.

3) Page 3, line 13, after "meeting." -- the phrase
"general topics to be discussed or considered" is
deleted and the phrase "if the m e e t i n g  is by t e l e­
conference" is added. This eliminates the b u rden 
on agencies of giving advance notice of every
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J e a n n i e  Smith, P r o fessi onal Assi stant 
House Rules Committee

April 18, i985 
Page 2

possible topic to be discussed or considered at a 
public m e e t i n g  w h e t h e r  it is t e l e c o n f e r e n c e d  or 
not. It also eliminates a p o s sible technical 
grounds for challenge of action taken on topics 
not included in a notice. This change was s u g­
gested b}' the Senate State Affa irs Committee in 
response to a concern r aised by the City and B o r­
ough of Juneau.

4) Page 3, line 3, after "meetings." —  the phrase
"and is to p r ovide the broadest input and d i s­
semination of information pract i c a b l e "  is deleted. 
This eliminates u n necess ary and p o s s i b l y  p r o b l e m­
atic p olic y statement language.

5) Page 3, line 8, after "[MAIL VOTE]." -- the phrase
"if v oting in p e r s o n  is not r e a s o n a b l y  possible" 
is deleted. This encourages use of teleconference 
voting as an option to in perso n v o t i n g  b y  execu­
tive b r a n c h  agencies in a d m i nistrati ve a d j u d i c a­
tion.

Everyone at the A p r i l  13 meeting e xpressed the desire 
that the Rules Committee substitute of this bill reach the floor 
of the House as soon as possible. If I can provide any further 
inform a t i o n  or assistance towards that end, please let me k n o w .

P EF:md

cc: Rep. Red Boucher, Chair
House Special Co mmittee on T e leconfe rencing

Rep. Mike M. Miller, Chair
House Judici ary Committee

Sen. Mitc hell Abood, Chair
Senate State Affairs Committee

Bill Berrier, Esq.
Director of Legal Services
L A A

H a y d e n  Kaden, Esq.
Counsel to House Judiciary Committee

Sioux Plummer, Director
Divisio n of T e l e c ommunicatio ns Services
Dept. of A d m i n i s t r a t i o n
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O r i g i n a l  sponsor: R u l e s / G o v e r n o r

IN T H E  HOUSE BY THE RULES COMMITTEE

CS F O R  H O U S E  BILL NO. 140 (Rules)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - FIRST SESSION

A  BILL

F o r  an Act entitled: "An A c t  r e l a t i n g  to the use of teleconferencing under

the A d m i n i s t r a t i v e  Procedure Act."

BE IT ENACT ED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 44.62.210(a) is amended to read:

(a) On the date and at the time and plac e designated in the

no t i c e  the agency shall give each interested person or the p e r s o n’s 

a uthorized represe ntative, or both, the o p portun ity to present state­

ments, arguments, or content ions in writing, w i t h  or without o p p o r­

tunity to present t h e m  orally. The state agency m a y  accept material 

p r e s e n t e d  by any f o r m  of communic ation authorized by this chapter and 

shall consider all r e l e v a n t  m a t t e r  p r e s e n t e d  to it before adopting, 

amendin g or r e p e a l i n g  a regulation.

* Sec. 2. AS 44.62.310(a) is amended to read:

(a) All m e e t i n g s  of a legislative tody, of a b o a r d  of regents, 

or of an a d m i n i s t r a t i v e  body, board, commission, committee, subcomm it­

tee, authority, council, agency, or other organization, including 

subordinate units of the above groups, of the state or any of its 

political subdivisions, includin g but not limited to municipalities, 

boroughs, school board s, and all other boards, agencies, assemblies, 

councils, departments, divisions, bureaus, co mmissions or o r g a n i z a­

tions, advisory or otherwise, of the state or local government s u p­

por t e d  in w h o l e  or in part by public money or authorized to spend 

public mon. v, are o p e n  to the public except as otherwise provide d by 

this section. E x c e p t  for meetings of a house of the legislature.
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I

attendance and p a r t i c i p a t i o n  at meetings b y  m e m b ers of the p ublic or

by members of a b o d y  m a y  be by teleconferencing- Agency m a t e r i a l s  that 

are to be c o n s i d e r e d  at the meetin g shall be m a d e  available at t e l e­

conference locations. Except w h e n  v o i c e  votes are authorized, the 

vote shall be c o n d u c t e d  in such a m a n n e r  that the public m a y  k n o w  the 

vote of each p e r s o n  e n t itled  to vote. The vote at a m e e t i n g  h e l d  by 

teleconference  shall be taken by roll call. This section does not 

apply to any v o t e s  r e q u i r e d  to be taken to or ganize a p ublic body 

described [THE BODIES SPECIFIED] in the subsection.

*  Sec. 3. AS 44.62.310(e) is amended to read:

(e) R e a s o n a b l e  public notice shall be given for all m e e tin gs 

required to be open u n d e r  this section. The n o t i c e  mu st include the 

date, time, and place of the meeting, and if the m e e t i n g  is by tele- 

conference the l o c a t i o n  of any tel eco n f e r e n c i n g  facilities that w i l l  ;

be used.

* Sec. 4. AS 44.62.312(a) is amended to read:

(a) It is the p olic y of the state that

(1) the gove rnmental units m e n t i o n e d  in AS 44.62.310(a) 

exist to aid in the conduct of the people's business;

(2) it is the intent of the law that actions of those units 

be taken o penly and that their deliberations be conducted openly;

(3) the people of this state do not y i e l d  their sovereign ty 

to the agencies w h i c h  serve them;
I

(4) the people, in delegating authority, do not give their ' 

public servants the right to decide w h a t  is good for the p e o p l e  to 

know and w h a t  is not good for them to know;

(5) the people's right to re main informed shall be p r o t e c t­

ed so that they m a y  r et ain control over the instruments they have
• ‘ .. • * , * -I '* • ,11
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(6) the use of t e l e c o n ferencing under this chapter is for

the convenience of the parties, the public, and the governmen tal units 

c o n d u c t i n g  the m e e t i n g s .

* Sec. 5. AS 44.62.410 is a m e n d e d  by adding a n e w  subsection to read:

(b) Upon the m u t u a l  agreement of the parties, the agency m a y  use 

t e l e c o n f e r e n c i n g  in the conduct of a hearing under this section.

* Sec. 6. AS 44.62.600 is a m e n d e d  to read:

Sec. 44.62.600. V O T I N G  PROCED URE [MAIL VOTE]. A  m e m b e r  of an 

a g e n c y  qualif ied to v o t e  on a question may vote by m a i l  or b y  t e l econ­

ferencing. A  vote by t e leco nferencing shall be r e c orded in a manner 

that identifies each p e r s o n  w h o  has voted and h o w  the p erson v o t e d .

* Sec. 7. AS 44.62 is a m e n d e d  by adding a n e w  section to article 9 to 

read:

Sec. 44.62.635. T ELECONFERENCING. (a) A n  agency m a y  use tele­

con f e r e n c i n g  for the b e n e f i t  or convenience of the parties, the p u b­

lic, or the agency, in c o n n e c t i o n  w i t h  a proceeding or act authorized 

u n d e r  this chapter if all st atutory and con 'tituticnal rights of the 

parties are w a i v e d  or a dequately protected.

(b) T e l e c o n f e r e n c i n g  m a y  be used to e stablish quorums, receive 

p ublic input, and, if all v o t i n g  individuals have an o p portunity to 

evalu a t e  all testimony and evidence, to vote on ,- ctions.

* Sec. 8. AS 44.62.640 is amended by adding a n e w  subsection  to read:

(c) In this chapter "teleconferencing" means i n formation e x­

change by audio or v i d e o  medium.
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B il l / R e s o l u t i o n  Mo.: CSHB 140 (Judl Agency Affected: Admini st.rrtinn 
Title: R e la t i n g  t o  use o f  t e le c o n f e r e n c i n g  P r ogr am C at eg or y  Affected: 

under A d n i n i s t r a t i v e_P rocedures A c t__________ G e neral G ov er nm e n t

"ponsor:Go ve r n o r_______________________
Re que ste r:________
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I

I
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FEDERAL FUNDS
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Date:
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R e q ue st o r

Of f i c e o f  M a n a g e m e n t  and Budget 
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CSHB 140 (Jud)

Fiscal Mote A n a l y s i s  

Prepared by Div i s i o n of T e l e c o m m u n i c a t i o n s  Services 

D ep ar tm e n t  of A d m i n i s t r a t i o n  

April 1, 1985

This bill will c l a r if y  the l e g i ti m a t e  use  of t e l e c o n f e r e n c i n g  for 

m ee t i n g s  and hearings held under the A d m i n i s t r a t i v e  P ro ced ure s Ac t (AS 

4 4 . G2). S p e c if ic a l l y  it will per mi t t e l e c o n f e r e n c e  use by p u b l ic a l l y  

fund ed bodi es for pr es en t a t i o ns , d i s c u s s i o n s  and t e s t i m on y at public 

he arings, and for cou n t i n g q u or um  and voting.

The legal c l a r i f i c a t i o n  of t e l e c o n f e r e n c e  use will have no d ir pc t  

fiscal impact. Indirectly, h owever, some fiscal impact may  be felt as 

incr eas ed use of t e le c o n f e r e n c i n g  could save  m o n e y  c u r re nt l y  e xpe nde d 

for travel. Costs a s s o c i a t e d  w it h  the p ro ce s s  of ado pt in g  r eg u lat ion s 

will be less than $ 1 , 0 0 0 . 0 0  and can be c ov e r e d  by exi st i n g  o p e rat ing  

funds.

C l a r i f i ca ti o n  and the resu lti ng inc r e as e in use of t e l e c o n fe re nc i n g  

will a l l o w  for g re a t e r  p ar ti c i p a t i o n  in p u b l i c  pol icy  making. It will 

also en co u r a g e br oa d e r  c i r c u l a ti on  of  i nf o r m a t i o n  to and from 

go ver nmental bodies and the public.



Po sition Paper 

CSHB 140 (Jud)

The D ep ar t m e n t of A d m i n i s t r a t i o n  su ppo rts  the p ass age  of CSHB 140 

(Jud) (An Act re lating to the use o f t e l e c o n f e r e n c i n g  u n d e r the A d m i n i s­

tra t i v e Proce dur es Act) b e c a us e it will c la r i f y  past and p re sen t a m b i g u­

ities rel ating to the use o f  t e l e c o n f e r e n c i n g  for the c on du c t  of  State 

business. The l ega lit y of taking pu bli c te sti mo ny ,  e s t a b l i s h i n g  quoru ms 

and vot ing  will be c l a ri fi e d  spe cifically.

Te le c on f e r e n c i n g  has proven to be an ef fe c t i ve  c o m m un ic a t i on s 

m e d i u m  w h e n  used to d i s s e m i n a t e  or g a t h e r  information. Legal c o n s i d­

erat io n s  for m eet ing s have arisen w h e n  t e l e c o n f e r e n c i n g  has been used 

for d e c i s i o n  ma kin g r e q uir ing  quor ums  fo r voting.

Pass age  of this bill will have no di r e ct  fiscal impact on State 

ag enc ies  o th er than the D ep a r t m en t of A d m i n i s t r a t i o n  in that r e g u l atio ns 

re gar din g t e l e co nf e r e n c es  use m u s t  be a d o p t e d  by this Commi ssi one r. The 

costs i ncurred to p ro m u l g at e these r e g u l a t i o n s  will be less t h a V  

$ 1 , 00 0. 0 0  and can be c o v e r e d  by e x i s t i n g  o p e r a t i n g  funds.

The potential for cost savings e xi st s  b ec aus e t e l e c o n f e r e n c i n g  

pr ovides a less e x p en si ve  w ay  for a g en c i e s to do business. Al tho ugh  

t e l eph one  costs w oul d increase, it c ould  still be c h e a p e r  to me e t  by 

t e le c o n f e r e n c e  than to travel to m eetings.

Use of t e l e co nf er e n c i n g  will als o e n a b l e  m or e pecp le to par ti ci p a t e  

in the d e ci s i o n  mak ing  process. The p ub li c  and State ag enc ies  will have 

in creased p a r t i c ip at o r y  o p p o r tu ni t i e s  w i t h o u t  as soc ia te d  higli travel 

costs as well as the a b i l i t y  to c on d u c t  b u si n e s s  more q ui ck l y  and e f f i­

ciently.

iA  a - 'i' u  >
Sioux Plumme r, Dir e c t o r

Di vis ion  of T el e c o m m u n i c a t i o n s  Services

D e p a r t m e n t  of A d m i ni s t r a ti on

D e p a r t m en t of A d m i ni st r a t i o n
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FISCAL NOTE

Re vision Date:

REQUEST

B i l l / R e s o l u t i o n  No.:___________

Title: R ela ti ng  to use of telecon-

c o n f e r e n c m g ____________________________

Sponsor: G o v e r n o r  

Requ est or:

Page 1 of
FISCAL DETA IL

Ag e n c y A ff ect ed:  Ad mi ni st r a t io n 

Pr og ra m  Category" Affected:

G e n e r a 1 G ove rnm ent

Date o f  Reouest:

BRU, P r o g r a m  o r  S u b p r o g r a m ! s ) Affected: 

T e l e c o m m u n i c a t i o n s

E X P E N D I T U R E S / R E V E N U E S :  (Thousa nds  of Dol lars)

FY 85 FY 86 FY 87 FY 88 FY 8y F y 90

O P E R A T I N G

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

AOO SUPPLIES

500 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS, CLAIMS

800 MISCELLANEOUS

TOTAL O P E R A T I N G 0 0 0 0 0_______

CA PI T AL 0 0 0 0 n _ n____

R EV E N U E 0 0 0 n n n

FUNDING: ( Thou san ds of 'Ju; Ar z )
GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL 0 0 0 o 0 n

POSITIONS: 0 0 0 0 0 0
FULL-TIME

PART-TIME

TEMPORARY

_

A N A L Y S I S : (Attach a s e p ar at e page if n ec es sa ry )

See A t ta ch ed

/Prep are d By: "T

Division: TeleeoinmunicaVions S e r v i c e s

A p pr o v e d by C om m i s s ion er:  Lisa Rudd ,,

A g e n c y : D e p a r t m e n t  of A d m i n i s t r a t i o n

D is t r i b u t i o n  (by A g e n c y  p r e p ar in g fiscal note) 

L e gi s l a t i v e  Finan ce 

L e gi s l a t i v e  S pon sor  

R eq u e s t o r

Of fic e o f  M a na g e m e n t  and B ud ge t  

Impacted A g e nc y ( i e s )

Phone:

Date: 12/5/84

465-2041

Date: L fu jM .
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House Bill 
Fiscal Note Analysis 

Prepared by Division of Telecommunications Services 
Department of Administration 

December 5, 1984

This bill will clarify the legitimate use of teleconferencing for meetings 
and hearings held under the Administrative Procedures Act (AS 44 '2). 
Specifically it will permit  ̂deconference use by publically funded bodies 
for presentations, discussions and testimony at public hearings, and for 
counting quorum and voting.

The legal clarification of teleconference use will have no direr • fiscal 
impact. Indirectly, however, some fiscal impact may be felt as increased 
use of teleconferencing could save money currently expended for travel.

Clarification and time resulting increase in use will allow for greater 
participation in public policy making as well as broader disemmination of 
information to and from governmental entities and the public.



UB W
(Teleconferencing ur.acr the Admini s t r a t i v e  Procedure Act)

SECTIQK-BY-SECTIOK ANALYSIS

* Section 1 is a general statement of the intent or the bill 
to allow state agencies tc use teleconfer encing t e ch no l o g y for 
increased efficiency and convenience but w i t h o u t  diminishing any 
rights of parties. The bill amends sections in ’"our articles 
wi t h i n  the Adminis trative Procedure Act.

Article A. PROCEDURE F O R  A D O P T I N G  RE GULATIONS

* Section 2 amends AS AA.62.210 w h i c h  is entitled "Public 
Proceedings" to clarify that agencies proposing to adopt 
administrative regulations m a v  accept comments from the public by 
any form of ccmmunica tion unless the notice of the proposed 
regulation specifically limits the acceptable fern of comments. 
This amendment w o u l d  a f firm a growing current practice.

Article 6. A GENCY MEE TI N G S  PUBLIC

* Sections 3 -- 5 a mend A3 AA.62.310 -- 312, commonly referred 
to as our "Open M e e t i n g  L a w " . Only these sections of the bill 
apply to the legislative br anch and that is only because the 
statutes amended already apply to that branch.

* Section 3 amends A c A A . 6 2 . 3 1 0 (a) to permit teleconference 
participation at public meetings of a publ ic body (except for 
house and senate sessions) by b o t h  members of the body and 
members of the public, according to rules esta b l i s h e d  by the 
body.

* Section A amends AS AA. 62.310 (a) to add a requirem ent that 
the notices already requ ired for public meetings must include 
specific information about the m e e t i n g  and about any 
teleconferencing that wi ll be used.

* Section 5 adds a n e w  p a r a graph  to AS A A . 6 2 . 312(a) stating 
the policy that the tise of teleconferencin g is for the 
convenience of parties, the public, and the bodies conducting 
m e e t i n g s .

A r t icle S. AD MINI S T R A T I V E  ADJUD I C A T I O N

* Section 6 adds a n e w  subsection to AS A A. 62. A 10 w h i c h  is 
entitled "Time and Place of Hearing. The n e w  subsection



authorises the parties to an administrative ad.iv.cicr.tion 
to use to.laccnf ercr.cing in con due tine hear inc..

* Sscticn 7 anencs AS 4A.52.60H and chances its
' Voting P r o c e d u r e -1 
members cf ar. arrencv

mi-i ri ae amended section permits 
ir. an a d iucicnt ion b -*'

title 
vo tin a. 
means

to
*
oy
o£

t e l e c o n f a r o n c i n g , in addition to the current 1”' author:.tea mail 
method. If votes are by telaccnference they must be ’ecorded to 
identify the way each m a n n e r  voted.

A r ' i d s  9 GEiTEliAL ThOVI.310IIS

* Section 3 add-; a n e w  general section to AS 
authorise the use of teleconfer encing for 
under the Adminis trative P r c c c d v r ' A n  r

anv
ar.d

A A . 62 to broadly 
>ro tending or act 
snacifically for 

establishing quorums, taking pub'ic input, and for v o t i n g  when 
all voters have had a substantially equal chance to review 
testimony and evidence. This section, w h i c h  is really the most 
important single section of the bill, includes a proviso sim 
to that in the intent statement in section 1 of the bill, 
the use of teleconferencing m a y  not violate statutory o 
constitutional rights of o a r t i e s .

* Section 9 
"teleconferencing" 
electronic media.

adds
as

paragra ph to AS AA.62.6A0 to do:" 
each ante by audio or vi -o

rt
 

i-
*'



The H o n o r a b l e  Ben G r u s s e n d o r f  
Sp e a k e r  o f  the House 
A l a s k a  S t a t e  L e g i s l a t u r e  
Pouch V
Juneau, A K  99811

Dear R e p r e s e n t a t i v e  G r u s s e n d o r f :

Under t h e  a u t h o r i t y  o f  art. Ill, sec. 18, of the Alaska 
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  c l a r i f y i n g  and c o d­
ifying f iscal p r o c e d u r e s  for the U n i v e r s i t y  of Alaska.

This b i l l  w i l l  settle ti.ree u n i v e r s i t y  fiscal issues:

1; a d m i n i s t r a t i o n  o f  u n i v e r s i t y  receipts;
2) u n i v e r s i t y  a u t h o r i t y  to i n v e s t  m o n e y  and spend the 

in t e r e s t  e a r n e d  o n  it; and
3) r e a l l o c a t i o n  o f  sta te a p p r o p r i a t i o n s  to the u n i­

versity.

1. A d m i n i s t r a t i o n  o f  u n i v e r s i t y  r e c e i p t s :

Be cause it is a p u blic , h i g h e r - e d u c a t i o n  c o r p o r a t i o n  e s­
tab l i s h e d  u n d e r  the state c o n s t i t u t i o n ,  the U n i v e r s i t y  of 
Alaska  h a s  s e v e r a l  u n i q u e  s o u r c e s  o f  revenue. Unlike  the 
heads o f  o t h e r  state agenc i e s ,  m e m b e r s  of the Board of 
Regents a r e  trustees; t h e y  a d m i n i s t e r  u n i v e r s i t y  m o n e y  and 
property, and, w h i l e  s e r v i n g  in that capacity, are a c­
cou n t a b l e  for all u n i v e r s i t y  r eceipts.

The u n i v e r s i t y  r e c e i v e s  m o n e y  f r o m  a v a r i e t y  of sources. In 
a d d i t i o n  to state g e n e r a l  fund a p p r o p r i a t i o n s ,  the u n i­
ve r s i t y  g e n e r a t e s  i ncome f r o m  s t u d e n t  tuition and fees; 
a u x i l i a r y  e n t e r p r i s e s ;  gifts, g r ants, and contracts;k federal 
e d u c a t i o n a l  and r e s e a r c h  p r o j e c t s ;  sales and rentals of 
u n i v e r s i t y  e d u c a t i o n a l  p r o p e r t i e s ;  sales, rentals, and 
services o f  e d u c a t i o n a l  activities;? a n d  r e c o v e r y  o f  indirect 
costs o f  u n i v e r s i t y  a c t i v i t i e s .

Section 1 o f  the b i l l  c l a r i f i e s  the B o a r d  of Regents' a b i l­
ity to r e c e i v e  and s p e n d  t h e s e  s o u r c e s  o f  income. S e ction  2 
requires the u n i v e r s i t y  p r e s i d e n t  to e s t a b l i s h  p r o c e d u r e s  
for receipt, e x p e n d i t u r e ,  a n d  r e p o r t i n g  o f  u n i v e r s i t y



receipts. S e c t i o n  5 d e f i n e s  " u n i v e r s i t y  receipts." S e c t i o n  
8 allows the u n i v e r s i t y  to c a r r y  f o r w a r d  u n e x p e n d e d  b a l a n c e s  
of these u n i v e r s i t y  r eceipts.

2. I n v e s t m e n t  o f  u n i v e r s i t y  m o n e y ;

Unlike o t h e r  state a g e n c i e s ,  the u n i v e r s i t y  m a i n t a i n s  a 
separate tr easury, d r a w i n g  c a s h  from the state treasury in 
monthly insta l l m e n t s .  T h e  u n i v e r s i t y  depo sits m o n e y  in 
i n t e r e s t - b e a r i n g  a c c o u n t s  p e n d i n g  p a y m e n t  of p a y r o l l s  and 
other o b l i g a t i o n s .  W h i l e  the u n i v e r s i t y  has received annual 
budget a u t h o r i t y  to r e c e i v e  a n d  s p e n d  the intere st earned, 
the a t t o r n e y  g e n e r a l  has o p i n  d t h a t  the u n i v e r s i t y  has no 
s t a t utory  a u t h o r i t y  to do so.

The u n i v e r s i t y  and m y  a d m i n i s t r a t i o n  a g r e e d  to c l a r i f y  this 
statut ory authority , u s i n g  f o u r  f u n d a m e n t a l  principles:

1) the u n i v e r s i t y  s h o u l d  b e  e n c o u r a g e d  to p r u d e n t l y
m a n a g e  its res ou r c e s ;

2) u n i v e r s i t y  cash b a l a n c e s  s h o u l d  not sit idle, b u t  
s h o u l d  be t e m p o r a r i l y  d e p o s i t e d  in inter e s t -  
b e a r i n g  accounts;

3) the u n i v e r s i t y  s h o u l d  be s t r i c t l y  accoun t a b l e  for
m o n e y  e n t r u s t e d  to it; and

4) t h e r e  s h o u l d  be c l e a r  s t a t u t o r y  rules for u n i v e r­
sity  investment.

Section 3 o f  the b i l l  a u t h o r i z e s  the u n i v e r s i t y  to invest 
money it r e c e iv es, r e g a r d l e s s  o f  the source. Sectio n 4 of 
the b i l l  r e q u i r e s  the u n i v e r s i t y  to i nves t certain surplus 
money, a n d  r e s t r i c t s  that i n v e s t m e n t  to the same instrumen ts 
p r o v ided for state g e n e r a l  f u n d  s u r p l u s  u n d e r  AS 37.10.070. 
If a p p r o p r i a t e d  b y  the l e g i s l a t u r e ,  o r  a p p r o v e d  u n d e r  the 
revised p r o g r a m  p r o c e d u r e s  o f  A S  37.0 7. 0 8 0 ( h ) ,  the u n i v e r­
sity may s p e n d  e a r n i n g s  from t h e s e  investments.

Last y e a r  the le gisl a t u r e  a t t e m p t e d  to approp r i a t e  prio r 
years' i n t e r e s t  income to t h e  U n i v e r s i t y  o f  Alaska w o r k i n g  
capital r e s e r v e  fund (AS 1 4 . 4 0 . 2 9 6 ) .  I v e t o e d  that a p p r o­
priation b e c a u s e  the "'-atutory a u t h o r i t y  for both, the r e­
ceipt of i n t e r e s t  in^ ..e a n d  its d e p o s i t  to the w o r k i n g  
capital r e s e r v e  fund w e r e  u n c l e a r .  A m e n d m e n t s  to the 
w o r k i n g  c a p i t a l  r e s e r v e  f u n d  c o n t a i n e d  in sec. 6 of this 
bill w o u l d  take care of last y e a r ' s  problem.

3. R e a l l o c a t i o n  o f  state a p p r o p r i a t i o n s :

AS 37.07.080(e) e s t a b l i s h e s  p r o c e d u r e s  for the d i v i s i o n  o f  
budget review, in the O f f i c e  o f  t he G o v e rnor, to reallo c a t e
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m o n e y  a u t h o r i z e d  b y  l e g i s l a t i v e  a p p r o p r i a t i o n s .  In past 
y e ars , t h e  l e g i s l a t u r e  has a u t h o r i z e d  the O f fice o f  the 
G o v e r n o r  to e s t a b l i s h  p r o c e d u r e s  for r e a l l o c a t i o n s  w i t h i n  
u n i v e r s i t y  appr op r i a t i o n s .  S e c t i o n  7 o f  this bi ll gives the 
d i v i s i o n  o f  b u d g e t  r e v i e w  and the B o a r d  o f  Regents the 
a u t h o r i t y  to e s t a b l i s h  p r o c e d u r e s  for r e a l l o c a t i o n  w i t h i n  
a p p r o p r i a t i o n s .  T r a n sfer s b e t w e e n  a p p r o p r i a t i o n s  w ould 
c o n t i n u e  to r e q u i r e  a u t h o r i z a t i o n  b y  law.

The U n i v e r s i t y  o f  A laska is w o r k i n g  c l o s e l y  w i t h  my a d m i n­
is t r a t i o n  on b u d g e t  and f i n a n c i a l  m a t t e r s .  This bill set­
tles s e v e r a l  issues that have d a m a g e d  u n i v e r s i t y - s t a t e  
r e l a t i o n s  in p a s t  years. T h e r e f o r e ,  I u r g e  y o u r  p r o m p t  and 
f a v o r a b l e  a c t i o n  on this measure.

Sincer e l y ,

G o v e r n o r



S T A T E  O F  A L A S K A  1985 L E G I S L A T I V E  S E S S I O N  

___________________ . FIS C A L  N O T E ___________________

R e v i s i o n  D a t e :

R E Q U E S T  ■ ' ’I) ~  FISCAL D E T A I L  , . _ .. .

B i l l / R e s o l u t i o n  N o . :  A(S X W  A g e n c y  A f f e c t e d :  U n i v e r s i t y  o f  A l a s k a

T i t l e : "An A c t  r e l a t i n g  to the f i s c a l P r o g r a m  C a t e g o r y  A f f e c t e d :  .

p r o c e d u r e s  .

S p o n s o r :  R u l e s / G o v e r n o r  _____

R e q u e s t o r : _____________ _ _ _ _

D a t e  o f  R e q u e s t :  2/22/85"

BRU, P r o g r a m - . -oprogram(s) A f f e c t e d :

E X P E N D I T U R E S / R E V E N U E S :  (Thou s a n ds  o f  D o l l a r s !

O P E R A T I N G

F T S b FY bb FY bl FY 88 FY 89 FY 90

rUU-PER5GIWr~SERViCE5 0
200 TRAVEL u
300 CONTRACTUAL u
)00 SUPPLIES u
500 EOUIPHENT 0
500 LAND 4 STR XTU R E S “ir-
700 GRANTS, CLAIMS 0

|900 MISCELLANEOUS 0 I
1 T O T A L  O P E R A T I N G 0 i m

1 C A P I T A L  I

E R E V E N U E I 0

F U N D I N G :  ( T h o u s a n d s  of D o l l a r s !
jlIilival r 

'EDERAL FINDS 

DTHER 

TOTAL

0 1
0 I
0 i
0 i

P O S I T I O N S :
-u l l - iiK l N/ A ! 1
3ART-T IHc

1
TEMPORARY 1

A N A L Y S I S :  A t t a c h  a s e p a r a t e  pa g e  if n e c e s s a r y
S e e  A t t a c h e d

P r e p a r e d  B y  .-S h e r m a n  C a r t e r ,  E x e c u t i v e  Vic e  P r e s i d e n t P h o n e :  4 7 4 - 7 5 9 3  

D i v i s i o n :  U n i v e r s i t y  o f  A l a s k a Date:

Agen c y :

• * i •%r
D i s t r i b u t i o n  ( b y  A g e n c y  p r e p a r i n g  fiscal note): 

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  o f  M a n a g e m e n t  an d  B u d g e t  * • ^ *

I m p a c t e d  A g e n c y ( i e s )  .. 7 / 1 / 8 4

• up ■M w r n t w i m  » j » w o n " w



S T A T E M E N T  OF F I S C A L  IMPACT

h
A g e n c y  C o m m e n t s

No  a dditional f u n d i n g  w ill be r e q u i r e d  as a r e s u l t  of this l e g i s l a t i o n .  T h i s  

bill c o d i f i e s  p r e s e n t  I n v e s t m e n t  and o p e r a t i n g  p r o c e d u r e s  a n d  p r o v i d e s  a d d i­

tional f l e x i b i l i t y  in fiscal p l a n n i n g  w h i c h  will a l l o w  the U n i v e r s i t y  of 

A l a s k a  to b e t t e r  cope w i t h  a d v e r s e  f i n a n c ia l  c o n d i t i o n s  d u r i n g  p e r i o d s  of 

r e v e n u e  i n s t a b i l i t y .

It will p e r m i t  i n c r e a s e d  e f f i c i e n c y ;  and, by p r o v i d i n g  full d i s c l o s u r e  will 

n o t  d e crease the g o v e r n o r ' s  or l e g i s l a t u r e ' s  control o v e r  the u n i v e r s i t y .  The 

B oard of R e g e n t s  e n d o r s e d  this l e g i s l a t i o n  as i n d i c a t e d  in the f o l l o w i n g  r e s o­

lution: "The B o a r d  of R e g e n t s  r e a f f i r m s  its e n d o r s e m e n t  of the l e g i s l a t i o n  to

c l a r i f y  fiscal p r o c e d u r e s  of the U n i v e r s i t y  of A l a s k a  and u r g e s  a d o p t i o n  of a 

bill to do this to be i n t r o d u c e d  by the g o v e r n o r . "

t


