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Original sponsor: Rules/Governor

IN THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR HOUSE BILL NO. 127 (Judiciary)

IN THE 7.EGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating -o notaries public."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.63.030(c) is amended to read:

(c) If the document is sworn to or affirmed before a notary 

public of the state, the nota public shall

(1) endorse ,r the signature of the notary public the 

date of expiration o the notary's commission;

(2) print or emboss the notary's seal on the document;

(3) comply with AS 44.50.060, 44.50.075, 44.50.080, and

44.50.101 or other applicable law.

* Sec. 2. AS 09.63.040(d) is amended to read:

(d) If the verification is sworn to or affirmed before a notary
i z

public of the state, the notary public shall

(1) endcrse after the signature of the n o t a r y  public the" 

date of expiration of the notary's commission;

(2) print or emboss the notary's seal on the document;

(3) comply with AS 44.50.060, 44.50.075, 44.50.080, and

44.50.101 or other applicable law.

* Sec. 3. AS 09.63.100(b) is amended to read:

(b) If a document is acknowledged before a notary public of the 

state, the notary public shall

(1) endorse after the notary's signature the date of ex­

piration of the notary's commission;

(2) print or emboss the notary's seal on the document;_______
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(3) comply with AS 44.50.060, 44.50.075, 44.50.080, an^

44.50. 101 or other law.

* Sec. 4. AS 44.50.010 is amended by adding a new subsection to read:

(b) The lieutenant governor shall provide to a newly appointed 

or renewed notary public a commission as notary public, a copy of this 

chapter and AS 09.63, a copy of any regulations pertaining to notaries 

public, and a copy of the oath set out in AS 39.05.045 with instruc­

tions for its return as required under AS 44.50.055.

* Sec. 5. AS 44.50 is amended by adding a new section to read:

Sec. 44.50.015. APPLICATION. (a) The application for a notari­

al commission shall be made on forms provided or approved by the

lieutenant governor and must include a sworn statement of the

applicant's personal qualifications. The statement of personal 

qualifications must include at least the following information:

(1) the applicant's date of birth;

(2) the applicant's residence address;

(3) the applicant's occupation and work address;i *
(4) criminal convictions of the applicant, including pleas 

of admission and nolo contendere; and

(5) issuances, denials, revocations, suspensions, restric­

tions, and resignations of a notarial commission or other professional 

license of the applicant in this state or any other jurisdiction.

(b) Disciplinary information submitted by an applicant in a 

statement of personal qualifications under (a)(4) and (5) of this sec­

tion is confidential, may be used by the lieutenant governor and des­

ignated state employees for the sole purpose of performir-.g official 

di :ies under this chapter, and may not be disclosed to any person 

other than

(1) the applicant, or the applicant's authorized
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representative or surety;

(2) a representative of federal, state, or municipal gov­

ernment acting in an official capacity; or

(3) a person specified by court order.

* Sec. 6. AS 44.50.040 is amended to read:

Sec. 44.50.040. FEES. A fee established by the lieutenant 

governor by regulation [OF $20] shall be paid to the lieutenant gover­

nor for each notarial commission issued other than to a state em­

ployee..

* Sec. 7. AS 44.50 is amended by adding new sections to read:

Sec. 44.50.043. BOND. (a) Except as provided in AS 44.50.045, 

a person appointed a notary public after the effective date of this 

section shall execute an official bond of $10,000. The bond shall be 

executed by a licensed surety for a term of four years commencing on 

the notarial commission's effective date. It shall be filed with the 

lieutenant governor before appointment.

(b) The lieutenant governor shall keep the bond for two years
1 “

after the end of the term of the notarial commission for which the- 

bond is issued. Disposition of the bond after the end of the notarial‘ 

commission does not affect the time for commencing an action on the 

bond.

Sec. 44.50.045. FILING OF OATH. (a) A person who makes appli­

cation for a notarial commission, except for a commission under 

AS 44.50.051, shall include with the application a statement under 

oath that the applicant is a resident of Alaska. In this subsection, 

"resident" has the meaning given in .S 44.50.020.

(b) After appointment as a notary public but before undertaking 

official duties, a notary public shall sign a copy of the oath set out 

in AS 39.05.045, have the oath notarized, and deliver the signed and
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notarized oath, personally or by certified mail, to the lieutenant 

governor.

Sec. 44.50.048. POSTMASTERS AS NOTARIES. (a) Each postmaster 

in the state may perform the functions of a notary public in the 

state.

(b) A postmaster is not required to post a bond or to have a 

commission under this chapter.

(c) Each official act of a postmaster as a notary public shall 

be signed by the postmaster, with a designation of the person's title 

as postmaster, have the cancellation stamp of the post office affixed, 

and state the name of the post office and the date on which the act 

was performed.

(u) A postmaster may charge and receive the same fees as a 

notary for similar services.

* Sec. 8. AS 44.50 is amended by adding a new section to read:

Sec. 44.50.051. STATE EMPLOYEES AS NOTARIES PUBLIC. (a) The 

lieutenant governor may appoint and commission state employees as- 

notaries public of the state to act for a department of the state 

government as the lieutenant governor considers proper. If a state 

employee is appointed and commissioned, the executive officer of the 

employee's department shall execute a certificate that the appointment 

is made for the purposes of the department. A notary public 

commissioned under this section may not charge fees for filing or 

issuing a document in connection with the appointment.

(b) A department for which a notary public is appointed and 

commissioned under this section may pay for premiums on the bond and 

the cost of stamps, seals, or other supplies required in connection 

with the appointment, notarial commission, or performance of the 

duties of the notary public. _________
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(c) Notwithstanding AS 44.50.030, the termination of employment 

revokes the commission of a notary public whose documents have been 

filed without charge and for whom bond premiums have been paid by a 

state agency.

* Sec. 9. AS 44.50.060 is repealed and reenacted to read:

Sec. 44.50r060. DUTIES. (a) Unless the notary public has

stated a reason for refusal and recorded that reason in the notarv's

official journal as required by AS 44.50.101(d), a notary public shall 

perform the following notarial acts in lawful transactions for any 

requesting person who tenders the appropriate fee established under 

AS 44.50.091:

(1; take acknowledgments;

(2) administer oaths, affirmations, and verifications;

(3) witness affidavits and depositions upon oath or affir­

mation; and

(4) make certified copies.

(b) An acknowledgment, oath, affirmation, verification, certi-
\ *

fied copy, affidavit, or deposition shall be signed by a notary public" 

in the notary's own handwriting and the notary public shall endorse- 

after the signature the date of expiration of the notarial commission.

* Sec. 10. AS 44.50 is amended by adding a new section to read:

Sec. 44.50.065. PROHIBITED ACTS. (a) A notary public is dis­

qualified from performing a notarial act

(1) if the notary public is a signer of or named in the 

document that is to be notarized;

(2) if the notary public will receive directly from a 

transaction connected with the notarial act any commission, fee, 

advantage, rignt, title, interest, cash, property, or other consid­

eration other than a fee specified in AS 44.50.091 except as a rea:
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estate agent, banker, insurance agent, or attorney at law acting in 

that capacity;

signature is to be notarized as a s p o u c * ,  sibling, parent, child, 

grandparent, or grandchild; or

(4) for a person who is being coerced; or

(5) for a person whose demeanor causes a compelling doubt 

in the notary public about whether the person knows the consequences 

of the transaction requiring the notarial act.

(c) A notary public may not endorse or promote any product," 

service, contest, or other offering if the notary's title or seal is- 

used in the endorsement or promotional statement.

* Sec. 11. AS 44.50 is amended by adding new sections to read:

Sec. 44.50.071 . UNAUTHORIZED PRACTICE OF LAW. (a) A notary 

public who is not an attorney authorized to practice law in this state 

may complete but may not select notarial certificates, and may not 

assist another person in drafting, completing, selecting, or under­

standing the legalities of a document or transaction requiring a 

notarial act.

(b) This section does not prohibit a notary public who is quali­

fied in, and, if required, licensed to practice, a particular

(3) if the notary public is related to the person whose

(4) in a situation that impugns or compromises the notary's 

impartiality.

(b) A notary public shall refuse to perform a notarial act

) for a transaction that the notary public knows or

suspects is illegal, false, or decepti-'

(2) involving a certificate with a statement known by the 

notary public to be false;

with intent
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profession from giving advice relating to matters in that professional 

field.

(c) A notary public may not make representations to have powers, 

qualifications, rights, or privileges that the office of notary public 

does not have, including the power to counsel on immigration matters 

and to give legal advice.

Sec. 44.50.075. CERTIFICATION OF NOTARIAL ACTS. (a) A notary 

public who performs a notarial act shall certify

(1) the identity of the signer, oath-taker, or affiant, 

based on personal knowledge or on satisfactory evidence; and

(2) that the signer, oath-taker, affiant, or person who 

requested a certified copy personally appeared before the notary 

public on the date and in the place indicated on the notarial certifi­

cate and in the notary's official journal.

(b) A notary public who performs the following shall certify:

(1) for an acknowledgment, that the signer acknowledged 

signing the document to the notary public;
\ •

(2) for an oath or affirmation, that the oath-taker swore 

to or affirmed truthfulness under penalty of perjury; •-

(3) for an affidavit, that the signer signed the document 

in the presence of the notary public, and that the notary public 

administered an oath or affirmation to the signer; and

(4) for a certified copy, that it is a true and exact copy 

of the original document.

(c) In this section

(1) "personal knowledge" means knowledge gained through 

familiarity with the signer, oath-taker, or affiant;

(2) "satisfactory evidence" means clear and convincing 

written proof of identification, including the signature and printed
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name and address of a credible witness who swears to or affirms famil­

iarity with and the identification of t* *» signer, oath-taker, or 

affiant.

* Sec. 12. AS 44.50 is amended by adding a new section to read:

Sec. 44.50.091. FEES FOR NOTARIAL ACTS. (a) The lieutenant

governor shall establish by regulation the maximum fees that may be 

charged by a notary public for notarial acts.

(b) A notary public may charge a travel fee when traveling to

perform a notarial act if

(1) the notary public explains to the person requesting the 

notarial act that the travel fee is separate from the notarial fee 

established under (a) of this section and is neither specified nor 

required by law; and

(2) the notary public and the person requesting the notari­

al act agree upon the travel fee in advance.

(c) A notary public may establish an independent fee schedule

for 3cts not included within the fee schedule established by the* 1 %
lieutenant governor under this section.

(d) If a notary public charges any fee, the notary public .-hall' 

prominently display a schedule of fees for notarial acts. The fees

may not exceed the maximum fees established under (a) of this section.

Upon request, the notary shall provide a person with a copy of the fee 

schedule.

(e) Nothing in this section requires a notary public to charge 

fees for services rendered.

* Sec. 13. AS 44.50 is amended by adding a new section to read:

Sec. 44.50.101. JOURNAL. (a) A notary public shall keep and

preserve a chronological, permanently bound, official journal of 

notarial acts, containing numbered pages.
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(b) For every notarial act, the notary public shall record in 

the official journal at the time of the act at least the following:

(1) the date and time of day of the notarial act;

(2) the description of a document or proceeding that re­

quired the notarial act;

(3) the printed name and address of each signer, oath- 

taker, or affiant for whom a notarial act is performed;

(A) the evidence of identity of each signer, oath-taker or 

affiant for whom a notarial act is performed, in the form of either

(A) a statement tha't. the signer, oath-taker, or

affiant is personally known to the notary public; or

(B) . a description of the document used to identify the 

signer, oath-taker, or affiant, its issuing agency, its serial or 

identification number, and its date of issuance or expiration; or

(C) the signature and printed name and address of p, 

credible witness who swears to or affirms familiarity with and

thi; identification of the signer, oath-taker, or affiant; and
i ;

(5) the fee, if any, charged for the notarial act.

(c) At the time of notarization, the signer, oath-taker, or-

affiant for whom a notarial uct is performed shall sign the notary's 

official journal.

(d) A notary public who refuses to perform or complete a notari­

al act shall record in the notary's official journal the circum­

stances, the date, and the identity of the person refused service.

(e) A journal of notarial acts is an official public record that 

may be inspected in the notary's presence as provided in AS 09.25,110 

and 09.25.120.

(f) Upon request, in compliance with (e) of this section, the 

notary public shall provide a photocopy or a certified copy of an
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entry in the notary's official journal at a cost not to exceed that 

established by the lieutenant governor by regulation.

(g) The official journal shall be kept in the exclusive custody 

of the notary public and may not be used b y  any other notary public or 

surrendered to an employer upon termination of employment. Nothing in 

this subsection prohibits a notary public from being required to 

provide copies of the official journal to the notary's employer.

(h) A notary public or former notary public shall retain an 

official journal used to record notarial acts, or a complete microfilm 

copy of that journal, for at least two years following the date of the 

last notarial act recorded in the jov mal.

* Sec. 14. AS 44.50 is amended by adding a new section to read:

Sec. 44.50. 11 1 . CHANGES OF STATUS. (a) Within 30 days after

the change of a notary's business or residence address, the notary

public shall deliver to the lieutenant governor, personally or by 

certified mail, written notice of the change including both old and 

new addresses.
1  *• i

(b) Within 30 days after the change of a notary's name, the~

notary public shall deliver to the lieutenant governor, personally or* 

by certified mail, written notice of the change including both old and 

new names and a certified copy of either a marriage license or a

court's certificate that verifies the name change. A notary public 

with a new name shall sign that name on all notarial certificates, but 

only after the following steps have been completed:

(1) the notice described in this subsection has been deliv­

ered;

(2) a new seal has been obtained, bearing the new name; and

(3) the surety for the notary's bond has been informed in

writing.
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(c) Within seven days after the loss or theft of a notary's

official journal or seal, the notary public shall deliver to the 

lieutenant governor, personally or by certified mail, a signed notice 

of the loss or theft.

(d) A notary public may resign a notarial commission by deliver­

ing to the lieutenant governor, personally or by certified mail, a 

letter stating the effective date of resignation. A notary public who 

ceases to reside or work in this state or who loses the mental capac­

ity to carry out notarial duties shall resign the notarial commission.

(e) A notary public who resigns or whose commission has been

revoked under AS 44.50.165 shall, at the time of resignation or within 

30 days of receiving notice of the revocation, return the notarial

commission, personally or by certified mail, to the lieutenant gover­

nor.

(f) If a nctr~y public dies during the term of the notarial 

commission or within two years after the commission*s termination, the

notary's heirs or personal representative shall, as soon as reasonably
\ •• * . •*

practicable after death

(1) destroy the no t a r y ’s official seal; and ~

(2) deliver to the lieutenant governor, personally or by 

certified mail, the notary's official journal and commission along 

with a written confirmation of the notary's date of death.

* Sec. 15. AS 44.50.160 is repealed and reenacted to read:

Sec. 44.50.160. MISCONDUCT OR NEGLIGENCE. (a) A notary public 

is liable to a person for all damages proximately caused that person ! 

by the notary's official m.isconduct or negligence in performing a 

notarial act.

(b) A surety for a notary's bond is liable to a person for 

damages proximately caused that person by the notary's official

_  1 1 _  r c u n  m /  t-
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misconduct or negligence in performing a notarial act, but this 

liability may not exceed the value of the bond or of any remaining 

bond money that has not been paid to or on behalf of other claimants 

regardless of the number of claimants.

(c) An employer of a notary public is liable

(1) to a person for all damages proximately caused that 

person by the notary's official misconduct in performing a notarial 

act related to the employer's business only if the employer actually 

directed, encouraged, consented to, or approved the notary's official 

misconduct, either in the particular transaction or, impliedly, by 

previous actions in at least one similar transaction;

(2) to the notary public for all. damages recovered from the 

notary public as a result of official misconduct that was coerced by

threat of the employer, if the threat, such as of demotion or dismiss-
.

al, was made in reference to the particular notarial act or, 

impliedly, by the employer's previous action in at least one similar l
transaction; and

z
(3) to the notary public for damages proximately caused the" 

notary public by demotion, dismissal, or other action resulting from- 

the notary's refusal to commit official misconduct.

(d) In this section "official misconduct" means conduct know­

ingly engaged in that violates a provision of this chapter or regula­

tions adopted under it, and includes the failure to act when required

by law to perform an act.

* Sec. 16. AS 44.50 is amended by adding a new section to read:

Sec. 44.50.165. REVOCATION OF COMMISSION. (a) The lieutenant 

governor shall revoke, or deny renewal of, the commission of any

notary public who, during the current term of appointment,

(1) commits an act of official misconduct or criminal
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negligence under this chapter; or

(2) is found to have submitted an application or endorse­

ment for a notarial commission that contains a substantial and materi­

al misstatement or omission of fact.

(b) The adjudication provisions of the Administrative Procedure 

Act (AS 44.62) apply to proceedings brought against a notary public 

under this section.

(c) Proceedings or an investigation against a notary public 

under this section may be pursued, at the discretion of the lieutenant 

governor, after the ret. ignation or expiration of the notarial commis­

sion. If pursued to conclusion, the results of the proceedings or 

investigation are a matter of public record, including a finding of 

whether or not grounds existed for revocation of or refusal to renew | 

the notarial commission. |

* Sec. 17. AS 44.50 is amended by adding a new section to read: rj

Sec. 44.50.171. CRIMINAL PROSECUTION. (a) A  notary public who |

knowingly performs an act prohibited or, with criminal negligence, 1v z  B
. . «• tj

fails to perform an act required by this chapter is guilty of a class- I 

A  misdemeanor. •* |

(b) A person not a notary public who knowingly acts as or other­

wise impersonates a notary public is guilty of a class A misdemeanor.

(c) A person who knowingly and unlawfully obtains, conceals, 

alters, defaces, or destroys the seal, official journal, or notarial 

commission of a notary public is guilty of a class A misdemeanor.

(d) A person who knowingly solicits, coerces, or in any way 

influences a notary public to commit official misconduct is guilty of 

a class A misdemeanor.

(e) In this section "official misconduct" has the meaning given 

in AS 44.50.160.

WORK DRAFT WORK DRAFT
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* Sec. 18. AS 44.50 is amended by adding a new section to read:

Sec. 44.50.181. REMEDIES. The remedies of this chapter supple­

ment other remedies provided by law.

* Sec. 19. AS 45.03.509(a) is amended to read:

(a) A protest is a certificate of dishonor made under the hand 

and seal of a United States consul or vice consul [OR A NOTARY PUBLIC] 

or other person authorized to certify dishonor by the law of the place 

where dishonor occurs. It may be made upon information satisfactory 

to the person.

* Sec. 20. The following laws are repealed: AS 44.50.050, 44.50.070,

44.50.090, 44.50.100, 44.50.110, 44.5C.120, 44.50.130, 44.50.140, 44.50.- 

150, 44.50.170, and 44.50.180.

C S H B  1 2 7 ( J u d l - 1 L -



AMENDMENT TO HB 127 IN  THE HOUSE JU D ICIA RY CCMvIITTEE By R e p r e s e n t a t i v e  G ruen berg
Page 5 ,  l i n e  23 -  page 6 ,  l i n e  7Amend AS 4 4 . 5 0 . 0 6 5 ( a )  to r e a d  as f o l l o w s :

S e c .  4 4 . 5 0 . 0 6 5 .  PROHIBITED ACTS.(a) A  n o t a r y  p u b l i c  i s  d i s q u a l i f i e d  from p e r fo r m i n g  a n o t a r a l  a c t  i f  the n o t a r y  p u b l i c  or  i f  a s p o u s e ,  s i b l i n g ,  p a r e n t ,  c h i l d ,  g ran d p aren t or g r a n d c h i l d  o f  the n o t a r y  p u b l i c  i s  a s i g n e r  o f  or  named in  the document t h a t  i s  to be n o t a r i z e d .



A m e n d m e n t t o4 4 . 5 0 . 0 9 2  F e e s  f o r  N o t a r i a l  A c t sS u b  s e c t i o n  (e) A N o t a r y  m a y  e s t a b l i s h  a n  i n d e p e n d e n t  f e e  s c h e d u a l  f o r  a c t s  p e r f o r m e d  f o r  w h i c h  a  f e e  i r  n o t  s t a t e d  i n  t h i s  s e c t i o n .
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TOTAL OPERATING
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Bill/Resolution No.: HB / /
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 yublls____________________________
S p o n s o r :  R u l e s  C o m m i t t e e _______________
Requestor: Go v e r n o r ______________________
D a t e  o f  R e q u e s t : ____________________________

F I SCAL  DETA IL
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___________________________________________ O p e r a t i o n s
BRU, P r o g r a m  o r  S u b p r o g r a m ( s )  A f f e c t e d :  

O f f i c e  o f  t h e  L i e u t e n a n t  G o v e r n o r

SESSION
F I S C A L  NOTE,_____________________

ANALYSIS:  A t t a c h  a s e p a r a t e  p a g e  i f  n e c e s s a r y
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e s t i m a t e  b a s e d  on  3,500 ( p e r  y e a r )  n e w  a n d  r e n e w e d  n o t a r y  c o m m i s s i o n s .  >v

P r e p a r e d  By: S a l l y  R .  H a n s o n     Phone: ^65~3520
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01/21/85
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The lease tractB these flrns acquire are often the i. ja-. 
likely to contain valuaole oil, gas, or mineral "...o.ircos. 
However, these firms conduct massive high pressure 
telephone sales and media advertisino aimed at would-be 
investors in the lower -,8 states, promising them high 
returns if they "invest" in a portion of one of those 
Alaskan oil or gas leases. The offering firms often 
falsely represent that they have expertise in oil, gas or 
miners! exploration cr development. What is especially 
orfonsiv to our state is that these slick operators often 
use nam s such as "Alaska Oil and Gas Exploration" or 
"Alaska i'etroleura Investments," and set up empty "shell" 
corporations with Alaska addresses.

This bill would broaden the Alaska Securities Act to cover 
these business firms even if the "investment" sales are not 
made in our state or to AlaGka residents. Essentially, the 
bill would do this by extending the jurisdiction of our 
state securities regulators and of our courts over these 
fraudulent schemes. The state would be able to take legal 
action against these out-of-state sellers of Alaska mineral 
rights. by amending the Securities Act, Alaska can require 
these firms to file securities registrations regarding 
choir sales, and to give prospective purchasers truthful 
information about the likolihood of realizing a gain on 
such investments.

Thl« legislation will not affect legitimate companies 
* .god in oil, gas, or mineral exploration or production,
as they are already exempted from the Alaska Securities Act
by AS 45.55.140(b)(17).

This bill should be supported by consumer groups as well as 
by the legitimate members of the oil and gas industry.
Tharofore, I urge your prompt action on this bill to
prevent further damage to the commercial Image, nationwide, 
of Alaska.

Sincerely,

/<*/
Bill Sheffield
Governor"

HB 121
HOUSE BILL NO. 127 by the Rules Committee by request of the 
Governor, entitled.

"An Act relating to notaries public."

wan read the first time and rererred to the Judiciary and 
Flnanco Committees,

A fiscal note was attached ar.d appears In House Journal 
Supplement Ho. 8.

The Governor's transmittal letter, dated Januury 25, 1985, 
appears as follows:
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HB. 12-7.
"Dear Representative Grussendorf:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill relating to notaries 
public. This bill amends AS 44.50 to provide both notaries 
and the public with a more detailed delineation of a no­
tary's functions.

Besides amending several existing sections of AS 44.50, the 
bill incorporates many features of the Model Notary Act, a 
September 1984 revision of the 1973 Uniform Notary Act. 
The Kodel Hotary Act waB written by an advisory committee 
of the National Hotary Association, comprised primarily of 
public officials and members of the legal profession. 
Interested persons should see tho association's official 
commentary published with the Model Notary Act. As 
indicated in the preface to tho Model Act, that Act is more 
comprehensive than tho Uniform Law on Notarial Acts that 
was adopted by the National Conference of Commissioners on 
Uniform State Laws in 1982.

The attached bill increases the application fee for a 
notary other than a stath employee from $20 to $40 (AS
44.50.040), as well as requiring posting of a bord in the 
amount of $10,000, rather than $1,000. New *4.50.045. 
A new section proposed by this bill, AS 44.50.015, requires 
an applicant for a notarial commission to submit a 
statement of personal qualifications. Other new sections 
specify the instances in which a notary is disqualified 
from performing a notarial act (AS 44.50.072), require tho 
notary to be impartial (AS 44.50.074), prohibit the 
execution of a false certificate (AS 44.50.07$), and 
proscribe tho endorsement cf products by a notary if the 
notary's title or seal io U3od in the promotion (AS 
44.50.078). Furthermore, new AS 44.50.085 defines and 
prohibits the unauthorized practice of law by a notary.

The bill establishes for the first time maximum fees that 
can bo charged for notarial acts and clearly states th„t a 
notary is not required to charge fees for services 
rendered. New AS 44.5JJ.092. Another new provision 
requires ail notaries to "maintain an official journal of 
notarial acts performed, which must include information on 
tho requesting party and description jf the notarial act 
performed. Hew AS 44.50.095. The journal is to remain in 
the notary's sole custody, until revocation or expiration 
of the notarial commission or death of tho notary, when the 
journal and tho certificate of commission are to be 
delivered to the lieutenant governor's of'ico. AS 
44.50.100. The lieutenant governor's office i3 to be 
notified of changes of address or of name, loss or theft of 
an official journal or seal, resignation of a commission, 
or death of a no iry, under new AS 44.50.105.

Liability of a notary, or tho sureties on the notary's
bond, for misconduct or neglect is described In greater
detail than before. AS 44.50.160. This amended section
aloo defines the liability of a notary's employer to the 
notary or the public, whoro the employer is responsible for 
misconduct in tho performance of a notarial act. Finally, 
class A misdemeanor penalties of a $5, 000 fine,
imprisonment for up to a year, or both, are provided for
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knowing violations of AS 44.50, impersonation of a notary: 
theft or destruction of a notary's seal, journal, or offi­
cial records; and solicitation or coercion of a notary to 
commit ol lcial misconduct. New AS 44.50.165.

The current notary public statutes were enacted in 1960 and 
have not been amended since that time. The changes 
proposed by this bill would provide greater protection for 
the public and greater guidance to notaries. I urge your 
prompt and favorable consideration of this much-needed 
bill.

Sincerely,

/S/

Bill Sheffield 
Governor"

HB 128

HOUSE BILL NO. 128 by Plgnalbori, Gruonborg, Boucher, 
Jenkins, Koponen and Taylor, entitled;

"An Act relating to montal health 
trust lands; and providing for an 
effective date."

was read tho first time and referred to the Resources, 
Judiciary and Finance Committees.

HB 12?

HOUSE BILL NO. 129 by Plgnalbori, PhillipB and Jenkins, 
entitled:

"An Act relating to compensation of 
legislators; establishing a commission 
on legislative compensation; and 
providing for an effective date."

was .read the first time and referred to tho State Affairs, 
Judiciary and Finance Committees.

HBJL3.0

HOUSE BILL NO. 130 by the Rules Committee by request of the 
Governor, entitled:

"An Act relating to educational 
employees' collective bargaining 
agreements; and providing for an 
effective date."

was read the first time and referred to the Labor t 
Commerce, Health, Education A Social Services and the 
Finance Committeeo. A'
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February 27, 1985

Representative Mike M. Miller 
House of Representatives 
Pouch V
Juneau, AK 99811

Dear Representative Miller:

On behalf of the National Notary Association, a non-profit educational 
organization serving the nation's 3.3 million Notaries, I want t 
commend the recent introduction of House Bill 127, a proposal affecting 
Notaries Public in Alaska.

Based in large part on the Model Notary Act. HB 127 is progressive 
legislation that many other states would do well to emulate. Of 
particular benefit to the public are the sections that establish a 
$10,000 Notary bond, define disqualifying interests and the unauthorized 
practice of law, delineate the liability of both Notary and employer, 
and require journals of notarial acts. We suggest that a Notary journal 
would be an even more useful tool for the public protection if it 
included the signature of each document signer, in addition to the 
signature of each credible witness.

As you may know, the NNA assists Notaries through a variety of 
educational programs, including seminars, an annual conference, 
reference books, a magazine and newsletter, and an "Information Service." 
The NNA also provides information about f.he office of Notary to the 
general public and assists lawmakers in drafting notarial legislation.

Indeed, one of the NNA's major accomplishments was publication of the 
Model Notary Act in collaboration with a national panel of law 
professors, secretaries of state, attorneys and Notary-regulating 
officials. Notarial laws in many states have drawn heavily from this 
model legislation in its present and prior versions, tnd I would be 
pleased to send you a copy.
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As the nation's clearinghouse for notarial data, we welcome your 
questions about the laws, customs and practices of Notaries. Please 
let us know if we can be of service.

Sincerely,

President

MGV: j  d 
020913

cc: Honorable Stephen McAlpine
Lieutenant Governor

P.,S. - I'd also be pleased to send you complimentary copies of our 
magazine, The National Notary, and newsletter, Notary 
Viewpoint. on request.



Honorable Mike Miller
Chairman, House Judiciary Committee 

Honorable Pat Rodey (Ten -* r
Chainrian, Senate Judiciary Committee K u  <4

Honorable John S°ckett 5 Honorable Jan Faiks 
Co-Chairman, Senate Finance Committee 

Honorable A1 Adams
Chairman, House Finance Committee

Re: HB 127

Besides upping the price and making it more difficult to become a 
notary, I don't know what HB 127 will accomplish. In my case, I would 
just like simple clarification of what is considered "purposes of the 
department" when notary authorized by a State department. See attached.

I also find the Alaska Administrative Code lacking in any further 
clarification of Notary Public duties.

P/0. Box 4-1342 j y  
Anchorage, Alaska 99509

2/11/85

My Commission authorized by D0T5PF expires 11/17/85 
My Private Notary Commission expires 4/28/86

•-O



Re HB 127 "An Act Relating to Notaries Public" as regards State employees

Sec. 44.50.170 (a) ..."head of the department shall execute a
certificate that the appointment is made 
for the purposes of the department."

If the purpose of HB 127 is to clarify the rules for notaries, then I 
think "purposes of the department" should also be clarified.

In our office, because it is a State {DOT&PF) document signed by both 
a State official and a private individual, the department-sanctioned 
notary will notarize both ignatures. Is it the document that is for 
"purposes" of the department or person that is "purposes" of ;'he depart­
ment? I have been a State employee for 21 years and have had a State 
furnished notary most of that time. Due to necessity in an effort to 
assist private individuals, I acquired another notary commission as a 
private individual about eight years ago. There are many occasions on 
State documents where I notarize with the two different commissions.

Since the private notary commission was acquired just to assist private 
individuals and State employees' private business, I do not now want to 
go to the expense of renewing it (under the new *-ules) if I do not have 
to. Am I authorized to notarize documents for individuals other than 
Department employees on Department documents with m> State, or Department 
furnished notary? Or, in other words, would the Stage's bonding cover 
my notarization of a document for a private individual on private business 
EXAMPLE: Contractor comes in few minutes before bio -pening but finds he
has not had his documents properly notarized and does not have time to go 
some place else. As a private notary, I have notarized his signature with 
my private commission; I would not notarize his signature with my State or 
Department furnished commission

I have never charged for this service I provide. It is easier to provide 
the service than to try to explain that you cannot notarize some things 
but can notarize others. This has been a longstanding problem but some 
employees with State cr Department furnished notary commissions notarize 
anything.

I can see the expense for a private notary going to about $100 now and 
if I don't have to acquire but can still provide the service, I would 
like to know. If I can have the notary commission furnished by the State 
it will be much cheaper for me.

Carol E. Merryman
2/11/85
Home: 345-1330

P.O. Box 4-134? 
Anchorage, Ak 99509

work: D0T$PF
P.O. Box 6900 
Anchorage, Ak 99502 
266-1663



October 26, 1984

Re: Notary “ublic

Ms. Betty Mich* 4 
Notary Conrnissi-̂ n Clerk 
Office of the Lieutenant Governor 
Pouch AA
Juneau, Alaska 9̂811 

Dear Ms. Michael:

Recently I became aware of legislation to increase the notary bond from $1,000 
to $10,000. Since I am a private notary where I pay the cost of bonding out of 
my own pocket and also have a notary for "official" State (DOT&PF) business, I 
would like to have clarification of what is meant by "official" business.

Many of the individuals with notaries furnished Ly the State presume "official" 
business is the document, not the person. If this is the case, please advise. 
If this is not the case, please advise.

EXAMPLE. DOT&PF has a form to sign where they collect charges 
for damages done by private individuals in auto
accidents. When the private individual commits him­
self to sane form of payment for damages, I notarize 
his signature with ny private :iotary, and the State 
"official" with my State furnished notary on the same 
form. This same situation also occurs on sane State 
leases, MBE/EEO forms, etc.

Most all of the notarizing of private individuals signatures is done at the 
office because most of the forms/documents are State forms and people just 
forget to have them notarized before they come out here. There is a need to 
notarize non-State employee signatures, and I originally secured the private 
notary just for this need.

What I want to know, since the oost of bonding is going up, do I have to go to 
the personal expense of obtaining a private notary or, c*n I use the State-fur­
nished notary for notarizing signatures of private (non-State employee) 
individuals?

Sincerely,

Carol E. Merryman 
P.O. Box 4-1342 
Anchorage, Alaska 99509



D A L E  P. T U B B S
LAN D  M AN A G EM EN T  CO N SU LTAN T

1234 W. H^LLCREST DRIVE ANCHORAGE. ALASKA 99503 
TELEPH O NE (907) 279-0931

F e b r u a r y  4, 1985

R e p r e s e n t a t i v e  Mike M i l l e r ,  Chairman 
House J u d i c i a r y  Committee 
A la s k a  S t a t e  L e g i s l a t u r e  
Pouch V (MS 3100)
Juneau ,  A la s k a  99811
Re: HB 127, An A c t  R e l a t i n g  t o  N o t a r i e s  P u b l i c

Dear R e p r e s e n t a t i v e  M i l l e r :
I  r e q u e s t  y o u r  j u d i c i a r y  comm it tee  n o t  p a s s  HB 127 as  

r e q u e s t e d  by th e  Gove rno r .  The b i l l  i s  o v e r - r e s t r i c t i v e  and 
a p p a r e n t l y  a t t em p t s  to  f i x  a wagon t h a t  i s  no t  b ro k en .  T h i s  b i l l  
p u t s  a l l  k i n d s  o f  r e s t r i c t i o n s  and b u rd e n s  on a n o t a r y  p u b l i c  
t h a t  a r e  no t  w a r r a n t e d .  An e x am in a t io n  o f  T i t l e  44 shows th e  
p r e s e n t  s t a t u t e  ha s  been on th e  books s i n c e  1961 and shows one 
c o u r t  c a s e  r e l a t i n g  t o  n o t a r y  p u b l i c  l i t i g a t i o n  i n  A l a s k a .

I  am a n o t a r y  p u b l i c  and u se  th e  a u t h o r i t y  i n  my r i g h t - o f -  
way a c q u i s i t i o n  work f o r  m u n i c ip a l  and p u b l i c  u t ^ i t y  m a t t e r s .
My work a s  th e  r i g h t- o f-w a y  a g en t  r e q u i r e s  th e  n e g o t i a t i o n  o f  t h e  
easement and when ag reement i s  r e a c h e d ,  I  am a b l e  t o  have th e  
p r o p e r t y  owner s i g n  th e  agreement and n o t a r i z e  i t  a t  t h e  same 
t im e .  I  a l s o  d e l i v e r  th e  u t i l i t i e s ’ o r  m u n i c i p a l i t i e s '  payment 
a t  th e  same t im e .  B e fo re  I  had th e  n o t a r y  a u t h o r i t y ,  th e  
p r o p e r t y  owner was r e q u i r e d  t o  make a s p e c i a l  t r i p  t o  a n o t a r y  
and th en  make d e l i v e r y  o f  th e  document t o  th e  agency and w a i t  f o r  
th e  payment . I n  some i n s t a n c e s  th e  r e t u r n  t im e  was more th an  two 
months .  I t  a l s o  r e q u i r e d  r e p e a t e d  fo l low - up  c a l l s .

AS 44.50.072(2) i s  o f  p a r t i c u l a r  c o n c e rn .  I  r e c e i v e  compen­
s a t i o n  f o r  my s e r v i c e s .  That i s  how I  make my l i v i n g .  T h i s  
s e c t i o n  o f  t h e  b i l l  s a y s  t h a t  i f  th e  n o t a r y  r e c e i v e s  c a sh  ( in  
t h i s  c a s e  my h o u r l y  f e e ) , I  c anno t  n o t a r i z e  th e  document .  I f  I  
were t o  lo o k  a t  my b e s t  i n t e r e s t  I  wou ld  make more money i f  I  can 
g e t  more h o u r s  o f  work i n s t e a d  o f  p r o v i d i n g  th e  on- the- spo t  
n o t a r y .

A f u r t h e r  a b s u r d i t y  t o  th e  b i l l  i s  t h a t  no one i n  an 
a g e n c y ' s  o f f i c e ,  o r  a n yon e ' s  o f f i c e ,  c o u l d  n o t a r i z e  a document 
b e ca u s e  th e  n o t a r y  i s  on th e  p a y r o l l  and i s  r e c e i v i n g  compen­
s a t i o n  f o r  documents r e q u i r e d  by  th e  o f f i c e .
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I  a l s o  have o b j e c t i o n s  t o  AS 44.50.085(a) wh ich  s t a t e s  th e  
h o t a r y ,  u n l e s s  t h e y  a r e  an a t t o r n e y ,  may no t  a s s i s t  a p e r son  i n  
u n d e r s t a n d i n g  a document .  A g a in ,  i n  my r i g h t- o f-w a y  work I  am 
more k now le d g e a b le  th an  an a t t o r n e y  on e x p l a i n i n g  th e  road  o r  
u t i l i t y  p r o j e c t  t o  t h e  l a n d  owner .

Some p e r so n s  w o rk in g  i n  r i g h t- o f-w a y  a c q u i s i t i o n  work p u t  a 
w i t n e s s  o f  s i g n a t u r e  s t a t em e n t  on th e  document .  The r i g h t- o f-w a y  
a g en t  th en  s i g n s  a s  a w i t n e s s  t o  th e  p r o p e r t y  owners '  s i g n a t u r e ,  
th en  t a k e s  t h e  form ba ck  t o  t h e  o f f i c e  n o t a r y  o r  a n o th e r  n o t a r y  
f o r  n o t a r i z i n g .  T h i s  i s  a sham and a c c om p l i s h e s  n o t h in g .  The 
w i t n e s s i n g  s i g n a t u r e  i s  no b e t t e r .  I n  f a c t ,  i t  removes th e  
n o t a r y  from even s e e i n g  th e  a c t u a l  s i g n i n g ;  i f  t h e  a g en t  i s  
d i s h o n e s t ,  t h e r e  i s  a b e t t e r  chance f o r  an im p r o p r i e t y .

I t  wou ld  seem AS 44.50.076 sums up th e  who le  i n t e n t  o f  th e  
n o t a r y .  I f  t h e r e  a r e  v i o l a t i o n s ,  th en  t a k e  b a ck  th e  s tamp.

There a r e  s e v e r a l  o t h e r  s e c t i o n s  t o  th e  b i l l  t h a t  a re  
o b j e c t i o n a l .  Most s p e c i f i c a l l y ,  th e  j o u r n a l  t o  be k e p t .

Thank you f o r  c o n s i d e r a t i o n  o f  t h e s e  comments. One r e a l l y  
needs t o  lo o k  a t  t h e  l attorn l i n e  a s  t o  t h e  r e a l  need f o r  a 
n o t a r i z e d  s i g n a t u r e .  A l l  i t  p r o v i d e s  i s  an a c t  o f  w i t n e s s i n g .  
Perhaps th e  number o f  documents t h a t  r e q u i r e  i t  i s  o u t  o f  hand.
S i n c e r e l y ,

DALE P. TUBBS

DPT:bw
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February 27, 1985

Representative A1 Adams 
House c£ Representatives 
Pouch V
Juneau, AK 99811

Dear Representative Adams:

On behalf of the National Notary Association, a non-profit educational 
organization sc-rving the nation's 3.3 million Notaries, I vant to 
commend the recent introduction of House Bill 127, a proposal affecting 
Notaries Public in Alaska.

Based in large part on the Model Notary Act. HB 127 is progressive 
legislation that many other states would do well to emulate. Of 
particular benefit to the public are the sections that establish a 
$10,000 Notary bond, define disqualifying interests and the unauthorized 
practice of law, delineate the liability of both Notary and employer, 
and require journals of notarial acts. We suggest that a Notary journal 
would be an even more useful tool for the public protection if it 
included the signature of each document signer, in addition to the 
signature of each credible witness.

As you may know, the NNA assists Notaries through a variety of 
educational programs, including seminars, an annual conference, 
reference books, a magazine and newsletter, and an "Information Service." 
The NNA also provides information about the office of Notary to the 
general public and assists lawmakers in drafting nota:ial legislation.

Indeed, one of the NNA’s major accomplishments was publication of the 
Model Notary Act in collaboration with a national panel of law 
professors, secretaries of state, attorneys and Notary-regulating 
officials. Notarial laws in many states have drawn heavily from this 
model legislation in its present and prior versions, and I would be 
pleased to send you a copy.
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As the nation’s clearinghouse for notarial data, we welcome your 
questions about the laws, customs and practices of Notaries. Please 
let us knew if we can be of service.

Sincerely,

Milton G. Valera 
President

MGV:jd 
020912

cc: Honorable Stephen McAlpine
Lieutenant Governor

P.S. - I'd also be pleased to send you complimentary copies of our 
magazine, The National Notary, and newsletter, Notary 
Viewpoint. on request.
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June 14, 1985

Mr. Stephen McAlpine 
L ie u ten an t  Governor 
Pouch AA 
Juneau, AK 99 811

RE: House B i l l  127
Notary Conduct and Law

Dear L ieu tenan t  Governor:
Thank you fo r  your m a te r i a l s  r e g a rd in g  HLi;57.
As c u r r e n t l y  d r a f t e d ,  the  B i l l  wou ld e s s e n t i a l l y  preclude im 

p r a c t i c e  o f law  s i n c e  my w i f e  i s  my o f f i c e  s t a f f .  She r o u t i n e l y  
n o t a r i z e s  my s i g n a tu r e  fo r  cour t m a t e r i a l s  s e v e r a l  t imes a day.

I  do no t  p r a c t i c e  in  a "downtown" urban or commercial area and 
do n o t  have a n o t a r y  r e a d i l y  a v a i l a b l e  a s i d e  from my w i f e .  I  can  
t h i n k  o f  no r e a s o n a b l e  a l t e r n a t i v e  a s i d e  from h a v in g  to  h i r e  a 
sep a ra te  s t a f f  member j u s t  to  n o t a r i z e  my r a th e r  mundane s i g n a t u r e  on 
documen ts  wh ich  o f t e n  a r e  no more s i g n i f i c a n t  than mere summaries 
d e s c r i b i n g  m a t e r i a l s  I  have a l ready f i l e d  in  cou r t  or e ven t s  t h a t  have 
t r a n s p i r e d  in  a p a r t i c u l a r  case .

I n  t h i s  r e s p e c t  the " lo g "  r e q u i r em e n t  i s  burdensome but not 
i n t o l e r a b l e .  I  would sugges t  some fo rm  o f d i v i s i o n  whe re in  s p e c i f i c  
c a t e g o r i e s  o f  " s i g n i f i c a n t "  d o c u m e n t s  m ig h t  be l o g g e d  such a s  
prom issory n o t e s  or w i l l s .  However, i n  my t e n  y e a r s  o f  l i t i g a t i o n  
p r a c t i c e  I  have y e t  t o  see a case where the t im ing  o f  the notary ever 
became an i s s u e .  Nor have I  seen any c a s e s  d i s c u s s e d  or r e p o r t e d  i n  
t h i s  j u r i s d i c t i o n  a s  t o  t h a t  i s s u e .  A c c o r d in g l y ,  I  t h in k ,  o v e r a l l ,  
th e  lo g  r e q u i r em en t  i s  u n re a s o n a b ly  burdensome on b a l a n c e  w i th  any 
b e n e f i t s  which may ob ta in  from ich requ iremen t .

F r a n k l y ,  I  t h i n k ,  i n  t h i s  i n s t a n c e ,  I  cannot see the need f o r  
th e  in c re a sed  r e g u l a t i o n .  While the p o t e n t i a l  f o r  a bu se  or d e c e i t  i s  
a lw a y s  p r e s e n t ,  as i t  i s  i n  any t r a n s a c t i o n ,  I  am s imp ly not aware of 
an e x i s t i n g  need fo r  the regu la to ry  scheme.
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Thank you fo r  t h i s  oppo r tun i ty .

daw Bon

c c :  M. Mike M i l l e r ,  House J u d i c i a r y  Committee
Rep re sen ta t i v e  L. Adams, House F inance Committee

RD/kd
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June 18, 1985

Hon. S tephen McA lp ine 
L i e u t e n a n t  Governor 
S t a t e  o f  A la s k a  
Pouch AA
Jun e au ,  A l a s k a  99811 
Dear S t e v e :

Thank you f o r  y o u r  l e t t e r  o f  June 7, 1985 i n f o rm i n g  
me o f  c e r t a i n  p roposed  change s  t o  A l a s k a ' s  p r e s e n t  n o t a r y  
l aw  wh ich  a r e  embodied i n  House B i l l  127.

The m i s u s e  o f  t h e  n o t a r i a l  s e a l  does  n o t  seem t o  
be w id e sp r e a d  i n  A l a s k a .  House B i l l  127 o n l y  add s  more r e c o r d  
k e e p in g  and pape r  t o  t h e  b u r e a u c r a c y .  T h i s  i n  t u r n  w i l l  
o n l y  add expense  t o  ou r  c l i e n t s .  What i s  now a s e r v i c e  
p e r fo rm ed  w i t h o u t  cha rg e  p r o b a b l y  wou ld  have t o  pay f o r  i t s e l f  
a t  a b o u t  $5.00 p e r  whack.

As t h e y  s a y ,  " I f  i t  a i n ' t  b r o k e ,  d o n ' t  f i x  i t . "
S i n c e r e l y ,

W. G. Ruddy
WGR:ee/ l .030
c c :  Hon. B i l l  Ray

Hon. J im Duncan 
Hon. Mike M. M i l l e r



LARRY R. WEEKS
ATTORNEY AT LAW 

319 SEWARD STREET • JUNFAU, ALASKA 99801 
(907) 586-6812

June 17, 1985

Mike M. M i l l e r  P o u c h  V
Juneau ,  AK 99811

Re: N o ta ry  B i l l  HB127
Dear Mike :

U n le s s  t h e r e  i s  someth ing  wrong w i t h  th e  n o t a r y  l aw ,  we 
s h o u l d n ' t  change i t .  The p roposed  l e g i s l a t i o n  HB127 adds  a 
new l e v e l  o f  b u r e a u c r a c y  on th e  e x i s t i n g  f ramework v i r t u a l l y  
making n o t a r i e s  i n t o  European m a g i s t r a t e s .

I t  w i l l  c a u se  a d d i t i o n a l  expense  t h a t  has t o  be bo rne  by 
th e  consumer .  I ' v e  n e v e r  h e a rd  o f  su ch  abu se  o f  t h e  n o t a r y  
sy s t em  t h a t  t h e s e  s t e p s  a r e  c a l l e d  f o r .

The added t im e  and expense  o f  h a v in g  e v e r y  p i e c e  o f  paper 
i n  a l a w y e r ' s  p r a c t i c e  n o t a r i z e d  by someone in d ep en d en t  o f  
t h e  l aw y e r  means s u b s t a n t i a l  a d d i t i o n a l  e xpense s  t h a t  i s  
u n n e c e s s a r y .

S i n c e r e l y ,

L a r r y  R .  W e e k s



A T T O R N E Y S  A T  L A W  
AN ASSO C IAT IO N  OF PR O FESS IO N A L  CO RPO RA T IO NS

B I S S  a n d  H O L M E S

BURTON C. B I S S  
R OGER  F. HOLMES

618 CHRISTENSEN DRIVE
A N C H O R A G E ,  A L A S K A  9 9 5 0 1  

TE LEPHONE (907) 277-0564
W A S ILLA  O F F IC E  

S R  BO X  S H I 
W A S IL L A .A L A S K A  9 9 6 0 7  
TELEPHONE (907) 376-5318

June 7, 1985

Mr. S tephen McAlp ine 
L i e u t e n a n t  Governor 
S t a t e  o f  A la s k a  
Pouch AA
Jun e au ,  A la s k a  99811 
Re: House B i l l  127
Dear S t e v e :
Thank you f o r  b r i n g i n g  to my a t t e n t i o n  House B i l l  127.
I  have o b t a i n e d  a copy o f  the p roposed s t a t u t e  and
r e v i e w e d  i t  c a r e f u l l y .  One o f  the d i s q u a l i f i c a t i o n s  in 
44.50.072 i s  pa rag rapn  3 p r o h i b i t i n g  a pe r son  from 
n o t a r i s i n g  a document i f  th ev  a re  r e l a t e d  to  the person 
whose s i g n a t u r e  i s  b e in g  n o t a r i z e d .  In  some i n s t a n c e s  I  
can see  a rea son  why t h i s  sh o u ld  be t r u e .  For i n s t a n c e ,  
w i l l s ,  p o s s i b l y  d e ed s ,  e t c .
However,  as you a re  aware , mar.y l aw y e r s  in  the S t a t e  of 
A l a s k a  have t h e i r  spouse as t h e i r  s e c r e t a r y .  A c e r t a i n  
number o f  t h e s e  a t t o r n e y s ,  si ch as my p a r t n e r  Bu r t  B i s s ,  
l i v e  in  remote a r e a s  where no one e l s e  i s  a v a i l a b l e  to 
n o t a r i z e  a document ex cep t  t h e i r  spouse  work ing  in  t h e i r  
o f f i c e .  T h i s  p r o v i s i o n  in the law w i l l  p l a c e  an a lm o s t  
i n s u rm o u n t a b l e  burden on s o l e  p r a c t i t i o n e r s  in t h i s  
p o s i t i o n .  O f f  the top o f  my head ,  I  can t h in k  o f  s i x  o r  
e i g h t  l a w y e r s  whom I  know p e r s o n a l l y  who would f i n d  i t  
a lm o s t  im p o s s i b l e  to  c a r r y  on the day- to-day  l e g a l  
p r a c t i c e  i f  they  c ou ld  not n o t a r i z e  t h e i r  s e c r e t a r y ' s  
s i g n a t u r e  and v i c e - v e r s a .  In  the c o u r s e  o f  a week each 
p r o b a b l y  n o t a r i  , s s  the o t h e r ' s  s i g n a t u r e  a t  l e a s t  25 
t im e s  on a f f i d a v i t s  o f  s e r v i c e ,  e t c .
W h i l e  I  have no o b j e c t i o n  to  keep ing  a j o u r n a l ,  and can
see the  m e r i t  f o r  one in  c e r t a i n  i n s t a n c e s ,  my j o u r n a l  
and t h a t  o f  my s e c r e t a r y ,  w i l l  c e r t a i n l y  become 
vo lum inou s  in  a v e r y  s h o r t  p e r i o d  o f  t im e .  I n  some o f  
th e  l a r g e r  law f i rm s  in  the s t a t e  I  can f o r e s e e  vo lumes 
o f  j o u r n a l s  f o r  b a s i c a l l y  r o u t i n e  t r a n s a c t i o n s .



Mr. S tephen McAlp ine 
Page Two 
J-ne 7, 1985

Very  t r u l y  y o u r s ,
BISS & HOLMES

Roger F. Holmes 
RFH: kp
c c :  R e p r e s e n t a t i v e  M. Mike M i l l e r ,  House J u d i c i a r y

R e p r e s e n t a t i v e  L. Adams, House F inan ce
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(7)Date  r e f e r r e d :  3/26/86
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DATE:
The JUDICIARY_______   Committee h a s  c o n s i d e r e d  SSHB 128

"An A c t  r e l a t i n g  t o  t h e  i n t e r im  management o f  m en ta l  h e a l t h  t r u s t  l a n d ;  and 
p r o v i d i n g  f o r  an e f f e c t i v e  d a t e , "

and recommends:
do p a s s
do n o t  p a s s  " ̂  
do p a s s  w i t h  a t t a c h e d  amendment(s) 
no recommenda t ion  ✓ v
r e p l a c e  w i t h  C S  S S  H  I S  f a s f  v T D b ) f

' /  [ 
and recommends

[ ] f u r t h e r  r e f e r r a l  t o  t h e

and a t t a c h e s :  [ ] l e t t e r  o f  i n t e n t
[ ] f i r s t  f i s c a l  n o te
[ ] new f i s c a l  n o t e
[ ] z e r o  f i s c a l  n o te

OTHER RECOMMENDATIONS:

Committee

] same t i t l e  
] new t i t l e
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health crust land* and providing ior nn effective 

d a t e . ”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OB ALASKA:

* Section 1, INTERIM t«ENTAL HEALTH TRUST LAND COMMISSION ESTABLISHED,

(a) The interim raentcl health Crust land cooctlsaion i a  established in the 
Department o f .  Natural Resources.

Cs) The commission established under (a) ol thin section corslets of

five mashers, including the coicaiissinner oi natural resources and the
commissioner of health and social services end three members appointed by 

the governor aa follows:

(1) a member representing the plaintiffs, appointed by the

governor froa a list o f three names submitted to the governor fey the plain­

tiffs in State v. U c i s s , 706 P.Id SSI (Alaska 3985);

(?) i\ comber representing the interveners, appointed by the

governor from a list of three names submitted to the governor by the inter-

veoora in State v. treisoj arc]

(3) a member representing the Governor’s Mental Ho a1th Advisory 

Council, appointed by the governor from a list of three 11 ernes submitted to 

the governor bv the Governor'a Mental Health Advisory Council.

(c) The members of the commission shall elect a presiding officer. A
i

m a j o r i t v  of the commission eonptiLtitao a quorum. The. affirmative vote of 

three members is required to tnke official action. A vacancy does not

impair the power of the remaining members to exercise the powers of the

*• l ■** CSSSKB 128 (Jud )
ir/J i .



cotraistiinn, A member of the ocxmTiissicn may designate an individual to 

represent tho netibor at a meeting of th-e coma)! s filer.. An individual des­

ignated under this subsection nmy veto and ho a all the powers of a member,
(d) Members of the coraaieflicrt serve without compenr.ar.ion but are 

entitled to per diera crtci travel expenses authorised bv I«?w for other boards 

ur.vj.er AS 39.20.100.

(a) The commission ray emplov executive director and staff to 

assist it in fulfilling its responsibilities under this Act, The executive 

director of the commission is in the exempt service under AS 39.25.110,

* Dec. 2. RESPONSIBILITIES OF THE COMMISSIONER OF NATURAL RESOURCES AND 

THE COMMISSION. («) The commissioner o£ natural resources shall inventory 

end catalog the mental httalth trust land, shall audit each transaction!'IP '
involving land that has been part of the mental health trust land, and

*4 '*
ii shall 'letermine the r.tstur of mental health trust land under procedures nnd

I t  * «• *guidelines established bv the coins issloner of natural resources as directed 

bv the commission.

(b> As directed by the commission, the commissioner of natural re­

sources shall retain appraisers to appraise land that was part ot the 

mental health trust. The commissioner shall provide the nppraisors with 

written procedures ar.d instructions that have been ?dopced by the comciis- 

sic/n.

(c) The commissioner of natural resources shall manage the mental 

health trust lend a« a public trust under P.L. 34-330, 70 Stat. 709, under 

the direction oi the commission. The commissioner of natural resources may 

not sell, lease, or r»rchange mental health trust lend or an interest in the 

mental health trust la- *-'ithout the prior approval of the comnifision. The 

commissioner of nattu*! resources shall sell, lease, and exchange mental 

health trust land aa directed by the consaission. The comwi as loner of 

natural resources may transfer trust land to the federal government under 

CSSSHB 128(Jud) -2-
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AS 38.05.035(b)(9) withcur the approve I. r>~ rh* commi r.sion. The crmwis- 

3 loner of natural resources shall advise the corns! a si on o f an Intention to 
transfer ar.v trust, land to the federal government xnri, after the transfer, 

shall ma. e averv effort to onsuiro that the federal government will transfer 

to the otree trust land rf equal value. In ’■sen-aginst the trust ar.d the 

trust land the coramissiur. and rhn cocasiseiouor shall by guided by the 

principles established for the Board of Trustees ox the Alaska Permanent 

Fund Corporation under AS 37.13.120(a).

(d) The income from the management of the. mental, health trust land 

shall he deposited in & special trust account in the general fund of the 

state and may be appropriated by the legislature only for the support of 

the mental health program in the state.

* Sec. 3. RESPONSIBILITIES OF T:?F COMMTSSK/fiFK OF HEALTH AND FCCIAL 

SERVICES AND TFE COMMISSION. The commission*- of health and social ser­

vices, sa directed by the commission, shall

(1) select auditors to audit th* state*s raentai health programs

(2) establish the procedures and guidelines to guide the audi­

tors selected under this subsection;

(3) propose the guide .lines and procedures to by. used in de­

termining a range of oxpenditttr?:s for mental health programs necessary to 

comply with the state's comprehensive mental health plan.

* Sec. h . ADDITIONAL RESPONSIBILITIES OP THE COMMISSION. The commis­

sion shall report to the legislature on February 1 of each ve.nr on matters 

of concern to it Including recommendations for amendment of laws relating 

to the management of the mental health trust, the mental health trust l&r.d, 

and thvi mental health program of the state.

* Sec. 5. DEFINITION. In sees. 1 - 4 of this Act. “commission" means 

the interim mental health trust lend crvrraissien eatablinhcd in sec. 1 of 

this Act.

-3- CSSSHB 128(Jud)



* See .  0. S e c t i o n s  1 - 5 o f  t h i s  Act i r e  r e p en t e d  J n l v  1, 1903.
* Sec. 7. 'rhio Act Slices effect irmediatelv ?n sccordnrrf* *?i?h AS 91.- 

10.070(c).
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Original sponsors: Pignalberi, Gruenberg,
Boucher, et al

IN THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 128 ( J u d i c i a r y )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL
For an Act entitled: "An Act relating to the interim management of mental

health trust land; and providing for an effective 

date."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. INTERIM MENTAL HEALTH TRUST LAND COMMISSION ESTABLISHED,

(a) The interim mental health trust land commission is established in the 

Department of Natural Resources.

(b) The commission established under (a) of this section consists of

five members, including the commissioner of natural resources and the

commissioner of health and social services and three members appointed by 

the governor as follows:
I

(1) a member representing the plaintiffs, appointed by the

governor from a list of three names submitted to the governor by the plain-

*'ffs in State v. Weiss, 706 P.2d 681 (Alaska 1985);

(2) a member representing the intervenors, appointed by the

governor from a list of three names submitted to the governor by the inter­

venors in State v. Weiss; and

(3) a member representing the Governor's Mental Health Advisory 

Council, appointed by the governor from a list of three names submitted to 

the governor by the Governor's Mental Health Advisory Council.

(c) The members of the commission shall elect a presiding officer. A 

majority of the commission constitutes a quorum. The affirmative vote of 

three members is required to take official action. A vacancy does not 

impair the power of the remaining members to exercise the powers of the



%

1
2
3

4

5

6
7

8
9

10
11
12
13

14

15

16

17

18

19

20
21
22
23

24

25

26

27

28

29

WORK DRAFT WORK DRAFT WORK DRAFT

commission. A member of the commission may designate an individual to 

represent the member at a meeting of the commission. An individual des­

ignated under this subsection may vote and has all the powers of a member.

(d) Members of the commission serve without compensation but are 

entitled to per diem and travel expenses authorized by law for other boards 

under AS 39.20.180.

(e) The commission may employ an executive director and staff to 

assist it in fulfilling its responsibilities under this Act.

* Sec, 2. RESPONSIBILITIES OF THE COMMISSIONER OF NATURAL RESOURCES AND 

THE COMMISSION. (a) The commissioner of natural resources shall inventory 

and catalog the mental health trust land, shall audit each transaction 

involving land that has been ; art of the mental health trust land, and 

shall determine the status of mental health trust land under procedures and 

guidelines established by the commissioner of natural resources as directed 

by the commission.

(b) As directed by the commission, the commissioner of natural re­

sources shall retain appraisers to appraise land that was part of the 

mental health trust. The commissioner shall provide the appraisers with 

written procedures and instructions that have been adopted by the commis­

sion.

(c) The commissioner of natural resources shall manage the mental 

health trust land as a public trust under P.L. 84-830, 70 Stat. 709, under 

the direction of the commission. The commissioner of natural resources may 

not sell, lease, or exchange mental health trust land or an interest in the 

mental health trust land without the prior approval of the commission. The 

commissioner of natural resources shall sell, lease, and exchange mental 

health trust land as directed by the commission. The commissioner of 

natural resource, may transfer trust land to the federal government under 

AS 38.05.035(b)(9) without the approval of the commission. The

CSSSHB 128(Jud) ■2-
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commissioner of natural resources shall advise the commission of an inten­

tion to transfer any trust land to the federal government and, after the 

transfer, shall make every effort to ensure that the federal government 

will transi■r to the state trust land of equal value. In managing the 

trust and the trust land the commission and the commissioner shall be

guided by the principles established for the Board of Trustees of the

Alaska Permanent Fund Corporation under AS 37.13.120(a).

(d) The income from the management of the mental health trust land 

shall be deposited in a special trust account in the general fund of the 

state and shall be appropriated by the legislature for the support of the 

mental health program in the state.

* Sec. 3. RESPONSIBILITIES OF THE COMMISSIONER OF HEALTH AND SOCIAL 

SERVICES AND THE COMMISSION. The commissioner of health and social ser­

vices, as directed by the commission, shall

(1) select auditors to audit the state's mental health program;

(2) establish the procedures and guidelines to guide the audi­

tors selected under this subsection;

(3) propose the guidelines and procedures to be used in de­

termining a range of expenditures for mental health programs necessary to 

comply with the state's comprehensive mental health plan.

* Sec. 4. ADDITIONAL RESPONSIBILITIES OF THE COMMISSION. The commis­

sion shall report to the legislature on February 1 of each year on matters 

of concern to it including recommendations for amendment of laws relating 

to the management of the mental health trust, the mental health trust land, 

and the mental health program of the state.

* Sec. 5. DEFINITION. In secs. 1 - 4 of this Act "commission" means 

the interim mental health trust land commission established in sec. 1 of 

this Act.

* Sec. 6. Sections 1 - 5 of this Act are repealed July 1, 1988.

-3- CSSSHB 128(Jud)
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* Sec .  7. T h i s  Ac t  t a k e s  e f f e c t  im m e d i a t e l y  i n  a c c o rd an c e  w i t h  AS 01 
10.070(c).



A M E N D M E N T
O f f e r e d  i n  th e  House J u d i c i a r y  Committee By: G o l l

TO: CS SSHB 128 (Resources)
Page 3, l i n e  24:

D e l e t e  "The" and i n s e r t  "Excep t  a s  a u t h o r i z e d  u n d e r  AS 
38.05.035( b ) (9), th e "



Page 3, L in e  29:
s t a t e  a s  d i r e c t e d  b y  t h e  comm is s ion .  S u b se q u en t  t o  q u i t  
c l a im i n g  m en ta l  h e a l t h  l a n d  o r  an i n t e r e s t  i n  l a n d  u n d e r  AS 
38.05.035(b)(9) t h e  com m is s io n e r  s h a l l  r e p l e n i s h  t h e  t r u s t  
w i t h  l a n d s  o f  e q u a l  v a l u e .

Pignalberi
April 8, 1986

Proposed revisions of Goll amendment

Proposal #1:

P ro p o sa l  #2:
Page 3. L in e  29:
s t a t e  a s  d i r e c t e d  b y  t h e  comm is s ion .  The c om m is s io n e r  may 
t r a n s f e r  t r u s t  l a n d  t o  t h e  f e d e r a l  gove rnmen t u n d e r  AS 
38.05.035(b)(9) i n  exchange f o r  l a n d s  o f  e q u i v a l e n t  v a l u e .  
The e q u i v a l e n t  l a n d  t o  be con veyed  t o  t h e  t r u s t  need n o t  be 
i d e n t i f i e d  a t  t h e  t im e  o f  t h e  t r a n s f e r .

I n v e s tm e n t  p r o c e d u r e  l a ” m ag e  r e v i s i o n  
Page 4. L in e  1:
l a n d  t h e  comm is s ion  and t h e  com m is s io n e r  s h a l l  be g u i d e d  bv  
t h e  p r i n c i p l e s  e s t a b l i s h e d  f o r  t h e  Board o f  T r u s t e e s  o f  t h e  
A l a s k a  Permanent Fund u n d e r  AS 37.13,120 rSEEK TO MAXIMIZE THE 
INCOME EARNED AND RECEIVED BY THE TRUST CONSISTENT WITH A 
TRUSTEE'S OBLIGATION TO PROTECT AND PERPETUATE THE TRUST].



O fficia l Business

Alaska State Legislature
House

Pouch V 
State Capitol 

Juneau, A laska 99811

M E M O R A N D U M

TC: TJhe Hono rab le  M ike  M. M i l l e r ,  C h a i r
House J u d i c i a r y  Commit tee

FROM: ^ R e p r e s e n t a t i v e  . l a r c o  A. P i g n a l b e r i
DATE: A p r i l  10, 1986
RE: S u g g e s t e d  Amendments t o  CSSSHB 128 ( re s )
P e r  o u r  c o n v e r s a t i o n  a b o u t  e x p e d i t i n g  sub comm it te e  
d e l i b e r a t i o n ,  I  h ave  a t t a c h e d  amendment p r o p o s a l s  w h ich  
a d d r e s s  s e v e r a l  o f  t h e  c o n c e rn s  r a i s e d  b y  J u d i c i a r y  Committee 
members a t  t h e  A p r i l  8 h e a r i n g  on CSSSHB 128 ( r e s ) .

c c r  The Hono rab le  Max G ruenbe rg  
The Hono rab le  Rob in  T a y l o r



Page 2, S e c .  2.(B) amended t o  r e a d :
(b) The comm iss ion  e s t a b l i s h e d  u n d e r  (a) o f  I h i s  s e c t i o n  

c o n s i s t s  o f  f i v e  members,  i n c l u d i n g  t h e  com m is s io n e r  o f  
n a t u r a l  r e s o u r c e s  and t h e  com m is s io n e r  o f  h e a l t h  and s o c i a l  
s e r v i c e s ,  o r  t h e i r  d e s i g n e e s ,  and f i v e  [THREE] members 
a p p o in t e d  b y  t h e  g o v e rn o r  a s  f o l l o w s :

(1) a member r e p r e s e n t i n g  t h e  P l a i n t i f f s ,  a p p o in t e d  by 
t h e  g o v e rn o r  f rom a l i s t  o f  t h r e e  names s u b m i t t e d  t o  t h e  
g o v e rn o r  b y  t h e  p l a i n t i f f s  i n  S t a t e  v .  W e i s s ,  706 P . 2d 681 
(A la sk a  1985);

(2) a member r e p r e s e n t i n g  t h e  i n t e r v e n o r s ,  a p p o in t e d  
b y  t h e  g o v e rn o r  f rom a l i s t  o f  t h r e e  names s u b m i t t e d  t o  t h e  
g o v e rn o r  b y  t h e  i n t e r v e n o r s  i n  S t a t e  v .  W e i s s ,  706 P . 2d ^81 
(A la s k a  1985);

(3) a member r e p r e s e n t i n g  t h e  G o v e rn o r ' s  M en ta l  H e a l i h  
A d v i s o r y  C o u n c i l ,  a p p o in t e d  b y  t h e  g o v e rn o r  f rom a l i s t  o f  
t h r e e  names s u b m i t t e d  t o  t h e  g o v e rn o r  b y  t h e  G o v e rn o r ' s  M en ta l  
H e a l t h  A d v i s o r y  C o u n c i l  ; and

(4) two members r e p r e s e n t i n g  t h e  g e n e r a l  p u b l i c  
a pp o in t e d  b v  t h e  g o v e rn o r  .

Pignalberi
April 10, 1986

Amendments suggested during 4/8/86 Judiciary Hearing
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Pacre 3, s u b s e c t i o n  (c) i s  amended t o  r e a d :

(c) The com m is s io n e r  o f  n a t u r a l  r e s o u r c e s  i s  r e s p o n s i b l e  
f o r  t h e  management o f  t h e  m en ta l  h e a l t h  l a n d  o f  t h e  s t a t e  a s  a 
p u b l i c  t r u s t  u n d e r  P .L .  84-830, 70 S t a t .  709, u n d e r  th e  
d i r e c t i o n  o f  t h e  comm is s ion .  [THE COMMISSION MAY CONTRACT WITH 
THE PLAINTIFFS OR THE INTERVENORS FOR THE PERFORMANCE OF 
FUNCTIONS ASSIGNED TO I T ]  The com m is s io n e r  o f  n a t u r a l  
r e s o u r c e s  may n o t  s e l l ,  l e a s e ,  o r  exchange m en ta l  h e a l t h  t r u s t  
l a n d  o f  t h e  s t a t e  w i t h o u t  t h e  p r i o r  a p p ro v a l  o f  t h e  
comm is s ion .  The com m is s io n e r  o f  n a t u r a l  r e s o u r c e s  s h a l l  s e l l ,  
l e a s e ,  and exchange m en ta l  h e a l t h  t r u s t  l a n d  o f  t h e  s t a t e  a s  
d i r e c t e d  by  t h e  comm is s ion .  S ub sequen t  t o  q u i t  c l a im i n g  
m en ta l  h e a l t h  l a n d  o r  an i n t e r e s t  i n  1and u n d e r  AS 
38.05.035fb ]  f 9) t h e  com m is s io n e r  s h a l l  make e v e r y  e f f o r t  t o  
e n s u r e  t h a t  t h e  f e d e r a l  "overnment r e p l e n i s h  t h e  t r u s t  w i t h  
l a n d s  o f  e q u a l  v a l u e .  I n  manag ing t h e  t r u s t  and t h e  t r u s t  
l a n d  t h e  comm iss ion  and t h e  com m is s io n e r  s h a l l  be  g u id e d  bv  
t h e  p r i n c i p l e s  e s t a b l i s h e d  f o r  t h e  Board o f  T r u s t e e s  o f  t h e
A la s k a  Permanent Fund u n de r  AS 37.13.120.



THE COMMISSION. (a) The com m is s io n e r  o f  n a t u r a l  r e s o u r c e s  
s h a l l  i n v e n t o r y  and

Page 3, L in e  8 i s  amended t o  r e a d :

l a n d  o f  t h e  s t a t e ,  and s h a l l  d e t e rm in e  t h e  s t a t u s  o f  m en ta l  
h e a l t h  t r u s t  l a n d  on

Page 4, L in e  4 i s  amended t o  r e a d :

(d) The [PROCEEDS] income from t h e  management o f  t h e  
m en ta l  h e a l t h  t r u s t  l a n d

Page 4, d e l e t e  L in e  29;

[*  Sec .  7. S e c t i o n s  1-6 o f  t h i s  A c t  a r e  r e p e a l e d  J u l y  1, 
1988.]

3

Page 3, Line 5 is amended to read:
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W E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S
OFFICE OF THE COMMISSIONER

BILL SHEFFIELD, GOVERNOR

P O U C H M
JU N E AU , A LA S K A  99811 
PH O N E: 007-465-2400

A p r i l  7, 1986

The Honorab le  M. Mike M i l l e r  
C h a i r ,  House J u d i c i a r y  Committee 
A l a s k a  S t a t e  L e g i s l a t u r e  
P .O. Box V 
Juneau ,  AK 99811
Dear R e p r e s e n t a t i v e  M i l l e r :
I  am w r i t i n g  t o  p r o v i d e  Depar tment o f  N a t u r a l  R e sou rce s  
comments on HB 128 wh ich  i s  s c h e d u l e d  f o r  h e a r i n g  i n  you r  
comm it tee  t o d a y .  T h i s  b i l l  wou ld  e s t a b l i s h  an i n t e r im  
comm it tee  t o  o v e r s e e  m en ta l  h e a l t h  l a n d  management by the  
d ep a r tm en t .  I  u n d e r s t a n d  t h a t  HB 651 i s  no t  f o rm a l l y  
s c h e d u l e d  buv can be d i s c u s s e d .  S in c e  yo u r  i n t e n t  i s  t o  
move HB 128, 1 w i l l  a d d r e s s  s e v e r a l  a r e a s  f o r  wh ich  th e  
depa r tm en t  o f f e r s  amendment.
Amendment 1
S e c t i o n  3 r e q u i r e s  s e v e r a l  a c t i o n s  by th e  d ep a r tm en t ,  some 
o f  wh ich  a r e  a l r e a d y  compleLed o r  w i l l  be comp le te d  t h i s  
f i s c a l  y e a r .  As a t e c h n i c a l  amendment I  s u g g e s t  th e  
f o l ] o w : n g :
Amer>i S e c t i o n  3, page 3, commencing on l i n e  5 as f o l l o w s :
(a) The comm is s ione r  o f  n a t u r a l  r e s o u r c e s  s h a l l  i n v e n t o r y  

and m a in t a i n  a p p r o p r i a t e  t i t l e  and s t a t u s  r e c o r d s  
p e r t a i n i n g  t o  [CATALOG] th e  m en ta l  h e a l t h  t r u s t  l a n d  o f  
th e  s t a t e  and ,  t o  th e  e x t e n t  n e c e s s a r y , s h a l l  a u d i t . . . .

Amendment 2
I  recommend d e l e t i n g  th e  l a s t  s e n t e n c e  i n  s u b s e c t i o n  3(a) ,  
page 3, l i n e s  11-13, s i n c e  a l l  such  d epa r tm en t  r e c o r d s  a re  
f r e e l y  a v a i l a b l e .
Amendment 3
S u b s e c t i o n  3(c) r e q u i r e s  th e  comm is s ione r  t o  t a k e  w ha te v e r  
d i s p o s a l  a c t i o n s  th e  comm iss ion  d e s i r e s  i n  m a x im i z in g  th e  
income ea rn ed  from m en ta l  h e a l t h  l a n d .  S in c e  t h e r e  i s  
s u b s t a n t i a l  d i s a g r e em en t  a b o u t  th e  mean ing o f  t h e  Supreme 
C o u r t ' s  d e c i s i o n  i n  We is s  v .  A l a s k a , th e  A t t c - n e y  G ene ra l  i s

10-J9LH



The Honorable M. Mike Miller -2- April 7, 1986

c o n s i d e r i n g  s e e k i n g  c l a r i f i c a t i o n  o f  t h a t  d e c i s i o n  by th e  
S u p e r i o r  C o u r t .  One o f  th e  q u e s t i o n s  t h a t  wou ld  be posed i s  
whe the r  th e  s t a t e  has an a f f i r m a t i v e  o b l i g a t i o n  t o  manage 
m en ta l  h e a l t h  l a n d s  f o r  maximum re ven ue  g e n e r a t i o n .  I n  
o r d e r  t o  a v o i d  p r e j u d g i n g  t h i s  i s s u e ,  we s u g g e s t  t h a t  
s u b s e c t i o n  3{c) be amended as f o l l o w s :

(c) The comm is s ione r  o f  n a t u r a l  r e s o u r c e s  i s  r e s p o n s i b l e  
f o r  th e  management o f  th e  m en ta l  h e a l t h  l a n d  o f  th e  
s t a t e  a s  a p u b l i c  t r u s t  unde r  P .L .  84-830, 70 S t a t .
709, unde r  th e  d i r e c t i o i  o f  t h e  comm is s ion .  [THE 
COMMISSION MAY CONTRACT WITH THE PLAINTIFFS OR THE 
INTERVENORS FOR THE PERFORMANCE OF FUNCTIONS ASSIGNED 
TO I T . ]  The comm is s ione r  o f  n a t u r a l  r e s o u r c e s  may no t 
s e l l ,  l e a s e ,  o r  exchange m en ta l  h e a l t h  t r u s t  l a n d  o f  
th e  s t a t e  o r  an i n t e r e s t  i n  t h e  m en ta l  h e a l t h  t r u s t  
l a n d  o f  th e  s t a t e  w i t h o u t  th e  p r i o r  a p p ro v a l  o f  t h e  
comm is s ion .  [THE COMMISSIONER OF NATURAL RESOURCES 
SHALL SELL, LEASE, AND EXCHANGE MENTAL HEALTH TRUST 
LAND OF THE STATE AS DIRECTED BY THE COMMISSION.] I n  
managing th e  t r u s t  and th e  t r u s t  l a n d  th e  commiss ion 
[AND THE COMMISSIONER] s h a l l  deny o r  approve a c t i o n s  
c o n s i s t e n t  w i t h  th e  te rm s o f  th e  t r u s t  e s t a b l i s h e d  by 
th e  A l a s k a  M en ta l  H ea l t h  E n a b l i n g  A c t .  [SEEK TO 
MAXIMIZE THE INCOME EARNED AND RECEIVED BY THE TRUST 
CONSISTENT WITH A TRUSTEE"S OBLIGATION TO PROTECT AND 
PERPETUATE THE TRUST.]

I  w i l l  be a v a i l a b l e  t o  t e s t i f y  and answer q u e s t i o n s  a t  
t o d a y ' s  h e a r i n g .  I f  t h e r e  i f  a d d i t i o n a l  i n f o rm a t i o n  I  m igh t  
s u p p l y ,  p l e a s e  l e t  me know.
S i n c e r e l y ,

R obe r t  D. A rno ld  
Deputy Commiss ioner

c c :  Rep : s e n t a t i v e  P i g n a l b e r i
Rep.-e s e n t a t i v e  G ruenberg  
S ena to r  Fahrei.kamp 
S en a to r  S t u r g u l e w s k i  
S ena to r  Josephson 
J im G o t t s t e i n  
Dav id  Wa lke r
Tom K o e s t e r ,  Department o f  Law 
J im A y e r s ,  G o v e rn o r ' s  O f f i c e  
M o l l y  McCammon, G o v e rn o r ' s  O f f i c e  
Tom Hawkins ,  DLWM 
S a l l i  S l a u g h t e r ,  DLWM



BILL SHEFFIELD, GOVERNOR

P.O. BO X 3-2000 
JUNEAU. A LA S K A  99802 
PHONE: 9071465-4100

D E P A R T M E N T  OF F ISH  AND  CA ME
OFFICE OF THE COMMISSIONER

A p r i l  15, 1986

The Honorab le  M ike M, M i l l e r  
A l a s k a  S t a t e  L e g i s l a t u r e  
P. 0. Box V 
Jun e au ,  AK 99811
Dear R e p r e s e n t a t i v e  M i l l e r :
I  u n d e r s t a n d  t h a t  a t  a r e c e n t  h e a r i n g  on M en ta l  H e a l t h  G ran t  
Lands q u e s t i o n s  a ro s e  r e g a r d i n g  commerc ia l  t im b e r  vo lume and 
beach  f r o n t a g e  l a n d s  i n  th e  p roposed  Dude Creek C r i t i c a l  
H a b i t a t  Area nea r  G u s t a v u s .
The a r e a  encompassed by th e  p ropo sed  C r i t i c a l  H a b i t a t  Area 
i s ,  f o r  th e  most p a r t ,  a p e r ch ed  w e t l a n d  c o v e r e d  w i t h  sedge 
meadows and w i l l o w  t h i c k e t s .  The o n l y  t im b e r  s t a n d s  a re  
l i m i t e d  t o  a r e a s  im m ed i a t e l y  a d j a c e n t  t o  t h e  two s t r e am s  
t h a t  f l o w  th ro ugh  th e  a r e a .  G iven  th e  l i m i t e d  vo lume 
a v a i l a b l e  and t h e  r o a d in g  r e q u i r e d  f o r  a c c e s s  to  i t ,  th e  
s t a n d s  a r e  p r o b a b l y  n o t  c om m e r c i a l l y  v i a b l e .
W ith  r e g a r d  t o  t h e  beach  f r o n t a g e  q u e s t i o n ,  a r e v i e w  o f  th e  
e n c l o s e d  map o f  th e  p roposed  C r i t i c a l  H a b i t a t  Area c l e a r l y  
i l l u s t r a t e s  t h a t  no beach  f r o n t a g e  i s  i n c l u d e d .
I  hope t h i s  c l e a r s  up any m i s u n d e r s t a n d i n g s  t h a t  have 
a r i s e n .  I f  I  can be o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  l e t  me 
know.
S i n c e r e l y ,

Don w. C o l l i n s w o r t h  
Commiss ioner
E n c lo s u r e
c c :  D r .  George Rogers

E s t h e r  Wunn icke ,  Comm iss ione r ,  ADER

1 1 - K 1 1  LH
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TKltE HHSiOIQJTMi “ sr 8n
LEGISLATIVE AFFAIRS AGENCY

K E M O R A N D U M  April 8, 1986

SUBJECT: Conflicts of interest: CSHB 128(Resources)

TO: Representative M. M. Miller
Chair, House Judiciary Committee

FROM: Richard A. Bradley([
Legislative Couns<

Nancy Groszek has asked that I comment on the question whether 
there is a conflict of interest raised under CSHB 128(Resources). 
In sec. 3(c), the bill provides that "The (interim mental 
health trust land) commission may contract with the plain­
tiffs or the intervenors for the performance of functions 
assigned to it." The "plaintiffs" and "intervenors" are the 
respective parties so described in State v. Weiss, 706 P.2d 
681 (Alaska 1985).

I agree that the commission is representative of the parties 
to the litigation; the plaintiffs and intervenors are assured 
representation on the commission by virtue of the limJ ted 
discretion granted to the governor in making appointments to 
the commission under sec. 2 of the bill; I note that Sec. 2 
of the bill comes close to treading (if it does not in fact 
tread) on the governor's constitutional powers of appoint­
ment .

But I muse assume that there is no conflict of interest, as 
such, if the legislature itself autu^rizes the commission to 
contract with its members. This 7 ■ „ows necessarily from 
the authorization; in the absence c the authorization, a 
conflict would seem to be presented.

If I may be of further assistance, please advise.

RAB:csh 
c6/068
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POS IT ION PAPER 
CSSSHB 128

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  t h e  i n t e r i m  m a n a g em en t  o f
m e n t a l  h e a l t h  t r u s t  l a n d ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

S e c t i o n  4 o f  CSSSHB 128 r e q u i r e s  t h e  d e p a r t m e n t  t o  e s t a b l i s h  g u i d e l i n e s  
f o r  a n d  o b t a i n  a n  i n d e p e n d e n t  a u d i t  o f  m e n t a l  h e a l t h  e x p e n d i t u r e s .  I t  
a l s o  r e q u i r e s  t h e  d e p a r t m e n t  t o  p r e p a r e  g u i d e l i n e s  t o  d e t e r m i n e  b y  some  
m e c h a n i s m  t h e  l o v e l  o f  f u n d i n g  n e c e s s a r y  t o  c o m p l y  w i t h  t h e  s t a t e ' s  
m e n t a l  h e a l t h  p l a n .  I t  r e q u i r e s  t h e  d e p a r t m e n t  t o  s e e k  t h e  a p p r o v a l  o f  
t h e  c o m m i s s i o n  p r i o r  t o  e m b a r k i n g  on  t h e s e  t a s k s .

T h e  d e p a r t m e n t  h a s  b e e n  a s k e d  t o  commen t  on  S e c t i o n  4 o f  t h i s  b i l l .  The  
d e p a r t m e n t  b e l i e v e s  a n  a u d i t  o f  m e n t a l  h e a l t h  e x p e n d i t u r e s  n e e d s  t o  b e  
p e r f o r m e d .  T h e  c o m m i L s i o n  p r o v i d e s  a  v a l u a b l e  f o r u m  f o r  t h i s  a g r e e m e n t  
t o  b e  r e a c h e d .

I t  w o u l d  b e  p r u d e n t  f o r  a l l  p a r t i e s  t o  a g r e e  o n  t h e  g u i d e l i n e s  f o r  s u c h  
a n  a u d i t  p r i o r  t o  c o m m i tm e n t  o f  f u n d s  f o r  t h a t  p u r p o s e .  The  d e p a r t m e n t  
w o u l d  w o r k  w i t h  t h e  c o m m i s s i o n  t o  a c h i e v e  c o n s e n s u s  on  s u c h  a s e t  o f  
g u i d e l i n e s .

W i t h  r e g a r d  t o  t h e  s e c o n d  s e c t i o n ,  t h e  d e p a r t m e n t  f e e l s  i t  i m p o r t a n t  
t h a t  t h e  i n t e r i m  c o m m i s s i o n  e x a m i n e  t h e  n e e d s  f o r  m e n t a l  h e a l t h  s e r v i c e s  
a n d  b e  i n v o l v e d  i n  a n e e d s  a s s e s s m e n t  w h i c h  w o u l d  r e s u l t  i n  d e t e r m i n i n g  
w h a t  i s  " n e c e s s a r y "  f o r  t h e  s t a t e  t o  i m p l e m e n t  a  c o m p r e h e n s i v e  m e n t a l  
h e a l t h  p r o g r a m .  A b r o a d  b a s e d  e f f o r t  t o  come t o  a n  a g r e e m e n t  on  t h e  
’ e v e l  a n d  r a n g e  o f  s e r v i c e s  n e e d e d  t o  m e e t  A l a s k a n ' s  m e n t a l  h e a l t h  
p r o g r a m  w o u l d  p r o v i d e  a  v a l u a b l e  y a r d  s t i c k  b y  w h i c h  t o  m e a s u r e  how 
e x i s t i n g  s e r v i c e s  f a i l  t o  m e e t  t h e  t r u e  n e e d  a n d  w h a t  l e v e l  o f  
c o m m i tm e n t  i s  n e e d e d  i n  t h e  f u t u r e .

P o s i t i o n

Recommended  b y :
K a r e n  P e r d u e  
A s s i s t a n t  C o m m i s s i o n e r  

f o r  A d m i n i s t r a t i o n

D a t e :

A p p r o v e d  b y :
J o h n  R„ Pugh  
C o m m i s s i o n e r

D a t e :
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CSSSHB 128 
F i s c a l  N o t e ,  P a g e  2

The  d e f i n i t i o n  o f  m e n t a l  h e a l t h  i s  n o t  c l e a r ,  a n d  w a s  n o t  d e f i n e d  b y  t h e  
c o u r t s .  T h e  p a r t i e s  may  a g r e e  t o  a  d e f i n i t i o n  o r  t h e  c o u r t  may b e  a s k e d  
t o  d e f i n e  i t  f o r  t h e s e  p u r p o s e s .

The  d e p a r t m e n t ' s  c o s t  e s t i m a t e  f o r  r . n  i n d e p e n d e n t  a u d i t  i n c l u d e s  t h e  
a c c o u n t i n g  f o r  a b r o a d  r a n g e  o f  p t „ s i b l e  m e n t a l  h e a l t h  e x p e n d i t u r e s .  
A u d i t i n g  a l l  p o s s i b l e  e x p e n d i t u r e s  a n d  t h e n  a p p l y i n g  t h o s e  r e l e v a n t  t o  
t h e  f i n a l  d e f i n i t i o n  w o u l d  b e  c h e a p e r  t h a n  p r e s u p p o s i n g  t h e  d e f i n i t i o n  
o f  m e n t a l  h e a l t h  a n d  t h e n  r e p e r f o r m i n g  t h e  a u d i t  s h o u l d  t h e  d e f i n i t i o n  
b e  e x p a n d e d  b e y o n d  t h e  o r i g i n a l  s c o p e .

D e p a r t m e n t  a u d i t  s t a f f  c o u l d  p e r f o r m  t h i s  a u d i t  a t  a n e g l i g i b l e  c o s t  i f  
i t  i s  d e t e r m i n e d  t h a t  a p r i v a t e  f i r m  i s  n o t  n e e d e d .  DHSS a u d i t  s t a f f  
i n c l u d e s  3 CPAs who  r e g u l a r l y  p e r f o r m  h u n d r e d s  o f  a u d i t s  p e r  y e a r .



1»E I»A IKTME .\T O F  N A T U R A L  R E S O U R C E S
OFF. OF THE COMMISSIONER

P O U C H M
JU N EAU , ALASKA 99811 
PHONE: 907-465-2400

BILL SHEFFIELD, GOVERNOR

A p r i l  8, 1986

The Honorab le  M. Mike M i l l e r  
C h a i r ,  House J u d i c i a r y  Commit tee 
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. Box V 
Juneau ,  AK 99811
Dear R e p r e s e n t a t i v e  M i l l e r :
D u r in g  y e s t e r d a y  a f t e r n o o n ' s  h e a r i n g  on CSSSHB 128, r e l a t e d  
t o  a m en ta l  h e a l t h  l a n d s  c om m is s io n ,  a member o f  your 
comm it tee  a s s e r t e d  t h a t  t h e  p roposed  comm iss ion  was th e  
p rope r  forum f o r  d e t e rm in i n g  t h e  d i s p o s i t i o n  o f  men ta l  
h e a l t h  l a n d s ,  s i n c e  th e  A l a s k a  M en ta l  H ea l t h  E n a b l i n g  A c t  
(AMHEA) made c l e a r  t h a t  t h e  l a n d s  were  t o  be u sed  f o r  m e n t a l  
h e a l t h  p u rp o s e s .
The AMHEA a s s i g n s  to  t h e  l e g i s l a t u r e  o f  A l a s k a  th e  a u t h o r i t y  
t o  d e t e rm in e  th e  d i s p o s i t i o n  o f  m en ta l  h e a l t h  l a n d s .
S e c t i o n  202(e) o f  the  A c t  p r o v i d e s  a s  f o l l o w s :

A l l  l a n d s  g r a n t e d  t o  th e  T e r r i t o r y  o f  
A l a s k a  under t h i s  s e c t i o n ,  t o g e t h e r  w i t h  
th e  income t h e r e f r om  and th e  p ro ce e d s  
from any d i s p o s i t i o n s  t h e r e o f ,  s h a l l  be 
a d m in i s t e r e d  by t h e  T e r r i t o r y  o f  A la s k a  
as a p u b l i c  t r u s t  and such  p ro ce e d s  and 
income s h a l l  f i r s t  be a p p l i e d  t o  meet 
th e  n e c e s s a r y  e xp en s e s  o f  t h e  m en ta l  
h e a l t h  program o f  A l a s k a .  Such l a n d s ,  
i ncome and p ro c e e d s  s h a l l  be managed and 
u t i l i z e d  i n  su ch  manner as th e  L e g i s l a ­
t u r e  o f  A la s k a  may p r o v i d e .  Such l a n d s ,  
t o g e t h e r  w i t n  any p r o p e r t y  a c q u i r e d  i n  
exchange t h e r e f o r  o r  a c q u i r e d  o u t  o f  th e  
income or p ro ce e d s  t h e r e f r o m ,  may be 
s o l d ,  l e a s e d ,  m o r tg a g e d ,  exchanged ,  o r  
o t h e rw i s e  d i s p o s e d  o f  i n  such  manner as 
t h e  L e g i s l a t u r e  o f  A l a s k a  may p r o v i d e  in  
o r d e r  t o  o b t a i n  f u n d s  o r  o t h e r  p r o p e r t y  
t o  be i n v e s t e d ,  expended  o r  u se d  by th e  
T e r r i t o r y  o f  A l a s k a .  The a u t h o r i t y  o f  
t h e  L e g i s l a t u r e  o f  A l a s k a  unde r  t h i s  
s u b s e c t i o n  s h a l l  be  e x e r c i s e d  i n  a 
manner c om p a t i b l e  w i t h  th e  c o n d i t i o n s  
and r e q u i r em en t s  imposed by o t h e r  
p r o v i s i o n s  o f  t h ? s  A c t .  (emphas is  
added)

10-J9LH



The Honorable M. Mike Miller -2- April 8

I  hope t h i s  i n f o rm a t i o n  i s  u s e f u l  t o  y o u r  comm it tee '  
d e l i b e r a t i o n s .
S i n c e r e l y ,

Robe r t  D. A; a o ld  
Deputy Commiss ioner



MEMORANDUM State of Alaska
TO:

FROM:

DISTRIBUTION date: A p r i l  9, 1986
FILE NO:

TELEPHONE NO: 465-2400

it fer M
Mike Ved inerJ  
Land and Watfer11 Management 
Department o f  N a t u r a l  R e sou rc e s

subject: Acreage  C o r r e c t i o n  
Anch. C o a s t a l  S t a t e  
W i l d l i f e  Re fuge

P l e a s e  n o te  on th e  a t t a c h e d  c h a r t  a c o r r e c t i o n  f o r  t h e  t o t a l  
a c r e a g e  o f  m en ta l  h e a l t h  l a n d  w i t h i n  t h e  p ropo sed  Anchorage 
C o a s t a l  S t a t e  W i l d l i f e  Re fuge  (HB 186, SB 19). The o r i g i n a l  
c h a r t  i n d i c a t e d  516 a c r e s  and t h e  c o r r e c t e d  f i g u r e  i s  740.5 
a c r e s .
A t ta chmen t

DISTRIBUTION
Honorab le  A1 Adams
Honorab le  M ike Szymansk i
Honorab le  M. M ike M i l l e r
Honorab le  Marco P i g n a l b e r i
Hono rab le  Max G ruenbe rg
Honorab le  P e t e r  G o l l
Honorab le  D ic k  S h u l t z
Honorab le  A d e lh e i d  Herrmann
Honorab le  Jan F a i k s
Hono rab le  John S a c k e t t
Hono rab le  V i c  F i s c h e r
Hono rab le  A r l i s s  S t u r g u l e w s k i
Hono rab le  Joe Josephson
Honorab le  B e t t y e  Fahrenkamp
Honorab le  Edna DeiVries
J im  G o t t s t e i n
D av id  Wa lk e r
J im  A y re s
M o l l y  McCammon
Bob A rno ld
Tom K o e s t e r
John Pugh
Karen Perdue
Dana LaTour
Norm Cohen
Ton Hawkins
S a l l i  S l a u g h t e r
Meg Hayes



PENDINa LEGISLATION CONTAINING IENTAL HEALTH LAND 
December, 1985

This  cha r t  p e r t a i n s  t o  l e g i s l a t i v e  b i l l s  c on t a i n i n g  r e n t a l  h e a l t h  l and s  v^iich were l e f t  pending a t  th e  c l o s e  o f  th e  1985 s e s s i o n .  Thi s in fo rma t ion  
was ob ta ined through th e  L e g i s l a t i v e  A f f a i r s  c a i p u t e r  sy s tem.  See a t t a ched  s h ee t  f o r  a l i s t i n g  o f  a l l  b i l l s  rev iewed f o r  t h e  i n c l u s i o n  o f  mental 
h e a l t h  l a nd .

B i l l  § De s c r i p t i o n  o f  B i l l Sponsor Legal D e s c r i p t i o n  o f  Mental Hea l th  Lands
Approximate* 
Tota l  Acreage

Approximate 111 Acreage

HB 44 Es t ab l i s hmen t  o f  Add i t iona l  S t a t e  Land 
as Marine Park  U n i t s  o f  th e  S t a t e  Park 
System

M. M. M i l l e r ,  G o l l ,  
Duncan

T.  58 S . ,  R. 79 E . ,  C.R.M. w i t h i n  s e c s .  18, 
19, 20, 29 and 32

16,611 1512.41

HB 86 Lards  de s igna ted  as W i l low  Creek 
S ta te  Rec rea t i on  Area

Ru l es  Committee a t  th e  
r e qu e s t  o f  th e  Governor

T. 20 N . ,  R. 4 W.,  S.M. w i t h i n  Sec .  31 3,669 76

HB 93 Es t ab l i s hmen t  o f  a sys tem o f  Rec r e a t i on  
R i v e r s

Ru les  Ccnmit tee  a t  th e  
r e que s t  o f  th e  Governor

T, '■* N . ,  R. 4 W.,  S.M. w i t h i n  Sec s .  4, 6,
7, , 17 and 18
T .  26 N . ,  R. 4 W.,  S.M, w i t h i n  Sec .  7 and 18 
T .  26 N . ,  R. 5 W . ,  S.M. w i t h i n  Sec s .  12, 13, 
and 23
T.  18 N . ,  R. 3 W.,  S.M. w i t h i n  S e c s .  28, 29 
and 30

226,070 3,893

HB 312 Est ab l i s hment  o f  the Dude Creek C r i t i c a l  
H ab i t a t  Area

G o l l ,  Duncan,
M. M. M i l l e r ,  B r i n k l e y

T .  40 S . ,  R. 58 E . ,  C.R.M. w i t h i n  Se^s.  2, 
3, 9, l b ,  11, 14 and 15

4,083 3,443

SB 19 

HB 186

Crea t ion o f  Anchorage Coasta l S t a t e  
W i l d l i f e  Refuge

V. F i s c h e r ,  K e r t t u l a  

Szymanski

T .  12 N . ,  R. 4 W. ,  S.M. w i t h i n  Sec s .  15, 22, 
23, 25 and 26
T .  12 N . ,  R. 3 W.,  S.M. w i t h i n  Sec s .  30, 31 
and 32
T.  11 N . ,  R. 3 W.,  S.M. w i t h i n  Sec .  10

**1,653 **516-740.5
SB 30 Yakataga S t a t e  F o r e s t E l i a s o n ,  V. F i s c h e r ,  

K e r t t u l a
T .  22 S . ,  R. 19-22 E . ,  C.R.M. w i t h i n  a l l  secs  
T .  23 S . ,  R. 21-22 E . ,  C.R.M. w i t h i n  a l l  secs

360,834 47,316

i
*Per ta in s  t o  up lands  o n l y .  T ie  mental h e a l t h  l a n d s  i n  SB 19 a re  c u r r e n t l y  i n c lu ded  i n  t h e  P o t t e r  Po in t  S t a t e  Game Refuge .
**These e s t im a t e s  were made from the l e g a l  d e s c r i p t i o n s  p rov ided  i n  t h e  b i l l s  and may con t a i n  non-s ta te  l and o r  l a n d s  a l r e a d y  encumbered.

Page 1

> ^



POS IT ION PAPER 
CSSSHB 128

F o r  an  A c t  e n t i t l e d :  ‘-'An A c t  r e l a t i n g  t c  t h e  i n t e r i m  m a n a g e m e n t  o f
m e n t a l  h e a l t h  t r u s t  l a u d ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

S e c t i o n  4 o f  CSSSHB 128 r e q u i r e s  t h e  d e p a r t m e n t  t o  e s t a b l i s h  g u i d e l i n e s  
f o r  a n d  o b t a i n  a n  i n d e p e n d e n t  a u d i t  o f  m e n t a l  h e a l t h  e x p e n d i t u r e s .  I t  
a l s o  r e q u i r e s  t h e  d e p a r t m e n t  t o  p r e p a r e  g u i d e l i n e s  t o  d e t e r m i n e  b y  some  
m e c h a n i sm  t h e  l e v e l  o f  f u n d i n g  n e c e s s a r y  t o  c o m p l y  w i t h  t h e  s t a t e ' s  
m e n t a l  h e a l t h  p l a n .  I t  r e q u i r e s  t h e  d e p a r t m e n t  t o  s e e k  t h e  a p p r o v a l  o f  

c o m m i s s i o n  p r i o r  t o  e m b a r k i n g  on  t h e s e  t a s k s .

P o s i t i o n

The  d e p a r t m e n t  h a s  b e e n  a s k e d  t o  commen t  on S e c t i o n  4 o f  t h i s  b i l l .  The  
d e p a r t m e n t  b e l i e v e s  a n  a u d i t  o f  m e n t a l  h e a l t h  e x p e n d i t u r e s  n e e d s  t o  be  
p e r f o r m e d .

I t  w o u l d  b e  p r u d e n t  f o r  a l l  p a r t i e s  t o  a g r e e  on t h e  g u i d e l i n e s  f o r  s u c h  
a n  a u d i t  p r i o r  t o  c o m m i tm e n t  o f  f u n d s  f o r  t h a t  p u r p o s e .  T h e  d e p a r t m e n t  
w o u l d  w o r k  w i t h  t h e  c o m m i s s i o n  t o  a c h i e v e  c o n s e n s u s  on  s u c h  a s e t  o f  
g u i d e l i n e s .  I f  a g r e e m e n t  c a n n o t  b e  r e a c h e d  h o w e v e r ,  t h e  p a r t i e s  may  
w a n t  t o  r e q u e s t  t h a t  t h e  c o u r t  a d j u d i c a t e  t h e  a p p r o p r i a t e n e s s  o f  c e r t a i n  
g u i d e l i n e s  i . e .  t h e  d e f i n i t i o n  o f  m e n t a l  h e a l t h .

W i t h  r e g a r d  t o  t h e  s e c o n d  s e c t i o n ,  t h e  d e p a r t m e n t  f e e l s  i t  i m p o r t a n t  
t h a t  t h e  i n t e r i m  c o m m i s s i o n  e x a m i n e  t h e  n e e d s  f o r  m e n t a l  h e a l t h  s e r v i c e s  
a n d  b e  i n v o l v e d  i n  a  n e e d s  a s s e s s m e n t  w h i c h  w o u l o  r e s u l t  i n  d e t e r m i n i n g  
w h a t  i s  " n e c e s s a r y "  f o r  t h e  s t a t e  t o  im p l e m e n t  a c o m p r e h e n s i v e  m e n t a l  
h e a l t h  p r o g r a m .  H o w e v e r ,  i t  s h o u l d  bp  n o t e d  t h a t  t h e  M e n t a l  H e a l t h  
A d v i s o r y  C o u n c i l  (AS 47.30.605)  h a s  a s t a t u t o r y  m a n d a t e  t o  o v e r s e e  a n d  
r e v i e w  t h e  m e n t a l  h e a l t h  p l a n  f o r  t h e  s t a t e .  The  C o m m i s s i o n ' s  w o r k  
s h o u l d  n o t  c o n f i c t  w i t h  f u n c t i o n s  a l r e a d y  i n  s t a t u t e .

R ecommended  b y :

D a t e :

Ca r en  P e r d u e  
A s s i s t a n t  C o m m i s s i o n e r  

f o r  A d m i n i s t r a t i o n

A p p r o v e d  b y :

D a t e :

J^f in R .  Pugh  
D m m i s s i o n e r

i/± jj±
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D E P A R T M E N T  N A T U R A L  R E S O U R C E S
OFFICE OF THE COMMISSIONER
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BILL SHEFFIELD, GOVERNOR

P O U C H M
JU N E AU . ALAS KA 99B11 
PH O N E: 907-465-2400

March 21, 1986

The Honorab le  D ic k  S h u l t z  
The Honorab le  A d e lh e i d  Herrmann 
A la s k a  S t a t e  L e g i s l a t u r e  
P.O. Box V
Juneau ,  A la s k a  99811
Dear R e p r e s e n t a t i v e s  S h u l t z  and Herrmann:
I  am w r i t i n g  t o  p r o v i d e  comments on SSHB 128, wh ich  c r e a t e s  
an i n t e r im  m en ta l  h e a l t h  t r u s t  l a n d  comm is s ion .  The b i l l  i s  
s c h e d u le d  f o r  h e a r i n g  i n  y o u r  comm it tee  on Monday, March 24, 
1986.
A l though  we have no o b j e c t i o n  t o  o v e r s i g h t  o f  t h i s  
d e p a r tm e n t ' s  a d m i n i s t r a t i o n  o f  m en ta l  h e a l t h  l a n d s ,  SSHB 128 
i s  u n c l e a r  r e g a r d i n g  th e  r o l e s  o f  t h e  comm iss ion  and th e  
d ep a r tm en t .  Fo r  examp le ,  th e  b i l l  w ou ld  a s s i g n  th e  
commiss ion i t s  r e s p o n s i b i l i t i e s  f o r  t r u s t  l a n d  management. 
I n d e e d ,  one p r o v i s i o n  wou ld  a l l o w  t h e  comm is s ion  t o  c o n t r a c t  
w i t h  t h e  i n t e r v e n o r s  f o r  th e  pe r fo rmance  o f  i t s  d u t i e s .  The 
same s e c t i o n ,  howeve r ,  im p l i e s  t h a t  management i s  th e  
r e s p o n s i b i l i t y  o f  t h e  d ep a r tm en t ,  w i t h  th e  a d d i t i o n a l  
r e q u i r em en t  t h a t  a l l  a c t i o n s  o b t a i n  t h e  a p p ro v a l  o f  th e  
comm iss ion  and c o u n s e l  f o r  t h e  p l a i n t i f f s  and i n t e r v e n o r s ,  
o r  a p p ro v a l  by th e  c o u r t .  I f  t h e  depa r tm en t  r e t a i n s  
management r e s p o n s i b i l i t y ,  t h e  m u l t i p l e  a p p r o v a l s  r e q u i r e d  
wou ld  l i k e l y  c a u s e  s u b s t a n t i a l  d e l a y ,  p o s s i b l y  t o  th e  
d e t r im e n t  o f  t h e  t r u s t  a s  w e l l  a s  t o  c i t i z e n s  g e n e r a l l y .
Four r e s p o n s i b i l i t i e s  t h a t  wou ld  be a s s i g n e d  t o  th e  
commiss ion ( i n v e n t o r y ,  c a t a l o g ,  a u d i t  t r a n s a c t i o n s  o f ,  and 
d e t e rm in a t i o n  o f  s t a t u s  o f  m en ta l  h e a l t h  la nd )  a r e  p r e s e n t l y  
b e in g  c a r r i e d  o u t  by th e  depa r tm en t  and ,  e x c e p t  f o r  th e  
a u d i t ,  w i l l  be a c c om p l i s h e d  t h i s  f i s c a l  y e a r ;  o t h e r  t a s k s  
r e q u i r e d  by th e  Supreme C o u r t ' s  d e c i s i o n  wou ld  a p p a r e n t l y  be 
pe r fo rmed  by th e  depa r tm en t  s i n c e  t h e y  a r e  n o t  l i s t e d  i n  th e  
b i l l .
I t  s h o u ld  be no ted  t h a t  t h i s  b i l l  wou ld  a s s i g n  a l l  p ro ce ed s  
t o  a fund  f o r  a p p r o p r i a t i o n s  t o  s u p p o r t  m en ta l  h e a l t h  
p rog ram s ,  b u t  th e  f e d e r a l  e n a b l i n g  l e g i s l a t i o n  a l l o w s  th e  
u s e  o f  such  f u n d s  f o r  o t h e r  p u b l i c  p u rpo se s  once m en ta l  
h e a l t h  needs  a r e  f unded .



Hon. Rep. S h u l t z  
Hon. Rep. Herrmann

March 21, 1986

I n  a l e t t e r  t o  R e p r e s e n t a t i v e  M. Mike M i l l e r ,  a copy o f  
wh ich  i s  e n c l o s e d ,  we commented on HB 651 wh ich  i s  s i m i l a r  
t o  SSHB 128 i n  t h a t  i t  wou ld  c r e a t e  a comm iss ion  f o r  m en ta l  
h e a l t h  l a n d  management. However,  t h e  comm iss ion  e s t a b l i s h e d  
unde r  HB 651 i s  e s t a b l i s h e d  w i t h i n  th e  Depar tment o f  N a t u r a l  
R e sou rc e s  and may i n c l u d e  p e r so n s  w i t h  n e c e s s a r y  l a n d  
management e x p e r t i s e .  The comm iss ion  formed unde r  SSHB 128 
however i s  n o t  w i t h i n  th e  depa r tm en t  and i t s  membership 
i n c l u d e s  th e  com m is s io n e r s  o f  h e a l t h  and s o c i a l  s e r v i c e s  and 
re venue  and t h r e e  members from m en ta l  h e a l t h  a d vo cac y  g roup s  
w i t h  no r e q u i r e d  l a n d  management e x p e r i e n c e .
Our u n d e r s t a n d i n g  o f  t h i s  b i l l  s u g g e s t s  t h e r e  wou ld  be no 
f i s c a l  im p ac t  upon th e  d epa r tm en t  a r i s i n g  from i t s  p a s s a g e .
P l e a s e  l e t  me know whe th e r  t h e r e  i s  f u r t h e r  i n f o rm a t i o n  I  
m igh t  p r o v i d e .
S i n c e r e l y ,

^ E s t h e r  C. Wunnicke 
Commiss ioner

E n c lo s u r e
c c :  The Honorab le  Marco P i g n a l b e r i

The Honorab le  M. Mike M i l l e r  
SSHB 128 Sponsors 
Tom K o e s t e r  
M o l l y  McCammon 
Dana L a to u r  
Karen Perdue 
Norm Cohen 
Tom Hawkins
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H O U S E  O F  RE PR E SE N TA T IV E S  

COMMITTEE ON RESOURCES

POUCH V 
JUNEAU.ALASKA SOS t l  

( 9 0 7 )  4 6 5 - 3 7 1 5

MEMORANDUM March 21, 1985

TO: Representative Mike M i l l e r
Chairman, House Judic iary

FROM: Representative Dick Shult^r—1
Co-Chair, House Resources

STJBJ: HB 128: Mental Health Lands

The Resources Committee has had under consideration HB 128 and has reported 
the b i l l  out of committee. This l e g i s l a t i o n  which deals with the topic of 
mental health lands i s  f a i r l y  s t r a igh t  forwc.rd, however, there was one 
question ra ised by Representative Thompson that DNR has promised to try 
and answer. In the in te re s t  of time Resources members decided to move 
t h i s  b i l l  on to your committee a f te r  DNR indicated they would provide, 
i f  poss ib le ,  the t o t a l  value of the mental health lands in question.
Deputy Commissioner Bob Arnold from DNR stated that the Department has 
ca lcu lated the va lue , however, he was not sure that i t  could be released 
to the l e g i s l a t u r e  because of the present l i t i g a t i o n  of th i s  i ssue .  I  
would encourage you as Chairman to fo l low through and obtain the mental 
heal th land va lues i f  at a l l  poss ib le .  I t  i s  a question that needs to 
be answered before i t  goes to the f loo r and i t  i s  one that both 
Representative Thompson and other members of the Resources Committee 
fee l  i s  re levant to th i s  d i f f i c u l t  i ssue .

Rep. Adelheid Herrmann, Co-Chair

a i r

Rep. Drue Pearce
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D E P A R T M E N T  O F  L A W
OFFICE OF THE A TTORNEY GENERAL

March 21, 1985

The Honorable Richard Shultz 
Alaska State House of Representatives 
Pouch V
Juneau, AK 99811

/
BILL SHEFFIELD, GOVERNOR 
R E P LY  TO:

□  1031 W  4 th  A  VENUE  
S U IT E  200
AN C H O R AG E. A L A S K A  99501 
PHONE: (9071 276-3550

□  1st N A T IO N A L  CENTER  
100 C USHM AN ST.
S U IT E  400
F A IR B A N K S . A L A S K A  99701 
PHONE: (9071 452-1568

POUCH K  - S TA TE  CAPITOL 
JU N E AU . A L A S K A  99811 
PHONE: (907) 465-3600

Re: IIB 128 (Mental Health Trust Lands)

Dear Representative Shultz:

At the House Resources hearing yesterday on HB 128, 
relating to mental health trust lands, some interest was ex­
pressed by committee members in seeing the results of DNR ap­
praisals on the lands. Last week DNR completed the preliminary 
appraisals, for the menital health lands in state ownership as of 
their redesignation as general grant lands in 1978. By May 15, 
DNR will have a final appraisal, including mental health lands on 
which third party interests were created before 1978.

The appraisal documents are court-ordered discovery 
requested by the plaintiffs' attorney, Stephen Cowper of 
Fairbanks. We are willing to release the documents to the com­
mittee, but since they are still privileged attorney/client mate­
rials not yet filed with the court, we must ask that Mr. Cowper's 
agreement be secured first. As soon as that agreement is re­
ceived, we will be happy to deliver to the committee the 
appraisal summaries to date.

We regret that because of time constraints we were not 
able to present our position on HB 128 to the committee yester­
day. We are available to discuss it with any member who wishes 
to hear our views.

Sincerely,

NORMAN C. GORSUCH 
ATTORNEY GENERAL

By:
Douglas K. Mertz 
Assistant Attorney General

DKM: d: l
cc: Stephen Cowper, Esq.
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April 10, 1985

BILL SHEFFIELD, GOVERNOR 
R E P LY  TO:

□  1031 W  4 th  A  VEN U E  
S U IT E  200
A N C H O R AG E, A L A S K A  99501 
PHONE: (907) 276-3550

□  f i t  N A T IO N A L  CENTER  
100 C USHM AN ST.
S U ITE  400
F A IR B A N K S . A L A S K A  99701 
PHONE: 1907) 452-1568

Ef/POUCH K  - S T A T E  C APITO L 
JU N E A U . A L A S K A  99811 
PHONE: (907) 465-3600

The Honorable Peter Goll
Alaska State House of Representatives
Pouch V
Juneau, AK 99811

Re: HB 128 (mental health trust land)

Dear Representative Goll:

You asked "[h]ow will 1IB 128, relating to mental health 
trust lands, affect any wrongfully conveyed Mental Health lands?" 
The thrust of your inquiry appears to be whether HB 128, which 
would preclude the state from conveying or otherwise disposing of 
any land owned in fee, which the state received from the federal 
government under section 202 of the Alaska Mental Health Enabling 
Act of 1956, P.L. 84-830, would preclude the state from imple­
menting ch. 152, SLA 1984. That statute authorized the state to 
transfer land back to the federal government if the land was 
wrongfully or erroneously conveyed by the federal government to 
the state in the first place. It was designed particularly to 
facilitate the granting of certain Native allotments.

The short answer to your question is that HB 128, if 
enacted, probably would preclude the state from transferring the 
land back to the federal government. The general rule is that a 
subsequently passed law takes precedence over a previously passed 
law to the extent of any inconsistency. However, if there was 
sufficient legislative history indicating that the legislature 
did not intend HB 128 to prevent the state from implementing 
ch. 152, SLA 1984, it is possible that HB 128 would not preclude 
the transfer back to the federal government which that earlier 
statute authorized. In other words, there is no clear answer to 
your question, although (in the absence of rather clear evidence 
of legislative intent to the contrary) it is likely that HB 128 
would preclude a transfer back to the federal government.

To ensure that HB 128 does not have that effect, you 
suggest that an amendment to HB 128 might solve the problem. You 
propose that the word "properly" be inserted on line 12 after the 
word "was." We would suggest, as a possible alternative, that



The Honorab le  P e te r  G o l l A p r i l  10, 1985
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the following phrase be inserted at the end of line 13 after the 
reference to "(P.L. 84-830):" ", except as authorized by AS 38.-
05.035(b)(9)." This would make it abundantly clear that HB 128 
was not intended to preclude the state from implementing the 1984 
statute which added paragraph (9) to AS 38.05.035(b).

As you may know, the Administration has not yet had an 
opportunity to comment in detail on HB 128. We believe that 
there are a number of considerations that have not yet been 
brought to the legislature's attention regarding this bill, and 
look forward to an opportunity to make our concerns known. As a 
result, our suggestion of the foregoing amendment to take care of 
the problem you raise should not be considered as Administration 
approval or agreement with the bill as a whole.

If we can provide further information or answer any 
additional questions, please contact us at your convenience.

Sincerely,

NORMAN C. GORSUCH
ATTORNEY GENERAL

G. Thomas Koester 
Assistant Attorney General

GTK:dim

cc: Honorable Esther C. Wunnicke
Commissioner
Department of Natural Resources



BILL SHEFFIELD, GOVERNOR

D E I ’A K T M E X T  O F  NATU31AI. R E S O U R C E S  p o u c h m
III U P  A l l  A

March 8, 1985

The Honorab le  R ich a rd  S h u ' t z  
A la s k a  S t a t e  House 
Pouch V
. T n n o a n  a V Q Q Q 1 1

I  am w r i t i n g  each member o f  th e  L e g i s l a t u r e  to  p ro v id e  
c u r r e n t  i n f o rm a t i o n  on two i s s u e s  o f  r i s i n g  conce rn  to  
A l a s k a n s :  th e  management o f  th e  s t a t e ' s  m en ta l  h e a l t h  
l a n d s  and p ro g r e s s  i n  n e g o t i a t i o n s  be tween the  s t a t e  and 
S e l d o v i a  N a t i v e  A s s o c i a t i o n ,  I n c .  (SNA) r e g a r d i n g  a 
p o s s i b l e  la n d  exchange in  Kachemak Bay S t a t e  Pa rk .  These 
two i s s u e s  a r e  l a r g e l y  u n r e l a t e d ,  b u t  t h e y  a re  summarized 
i n  t h i s  l e t t e r  owing to  th e  b ro ad  i n t e r e s t  t h a t  has been 
e x h i b i t e d  i n  them.
Men ta l  He'alth Lands S t a t u s
I  am e n c l o s i n g  a b r i e f i n g  p a c k e t  on th e  men ta l  h e a l t h  
l a n d s  i s s u e ,  b u t  l e t  me a l s o  p r o v i d e  a summary p ro g r e s s  
r e p o r t .
The c u r r e n t  i s s u e  r e g a r d i n g  m en ta l  h e a l t h  l a n d  management 
a r i s e s  from a c l a s s  a c t i o n  l a w s u i t  t h a t  has reached  the 
A la s k a  Supreme C ou r t ,  i n  wh*‘ ch p l a i n t i f f s  c o n t e s t  1978 
l e g i s l a t i o n  t h a t  re de s igna- r- i  m en ta l  h e a l t h  l a n d s  f o r  
g e n e r a l  use  and p ro v i d e d  f o r  a m en ta l  h e a l t h  t r u s t  fund 
to  wh ich  a p p r o p r i a t i o n s  have no t  been made (AS 37.14.010- 
.050).
The men ta l  h e a l t h  l a n d s  i n c l u d e  v a l u a b l e  a c re age  in  the  
Swanson R i v e r  o i l  and ga s  f i e l d ,  Be luga  c o a l  f i e l d ,  T rans 
A la s k a  G a s l i n e  System p r o j e c t ,  and E k l u t n a  w a te r  p r o j e c t .  
P u r s u a n t  to  th e  1978 l e g i s l a t i o n ,  o t h e r  m en ta l  h e a l t h  
l a n d s  have been conveyed  t o  m u n i c i p a l i t i e s  i n  f u l f i l l m e n t  
o f  t h e i r  e n t i t l e m e n t s  and t o  i n d i v i d u a l s  unde r  land  
d i s p o s a l  p rog ram s .  At the  C o u r t ' s  d i r e c t i o n  we a re  
c o n d u c t in g  an a u d i t  and i n v e n t o r y  o f  m en ta l  h e a l t h  l a n d s  
t h a t  w i l l  p roduce p r e l im i n a r y  r e s u l t s  in  mid-March and 
w i l l  be comp le te  i n  mid-May. The a u d i t  w i l l  i n d i c a t e  
more c l e a r l y  what i s  a t  s t a k e ,  b u t  we a re  a l r e a d y  aware 
t h a t  th e  m en ta l  h e a l t h  l a n d s  c o u l d  be v e r y  v a l u a b l e

JU N EAU . ALAS KA UOSH 
PH O N E: 907-46S-2400

OFFICE OF THE COMMISSIONER
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be ca u se  o f  t h e i r  l o c a t i o n  and r e s o u r c e s .  I  w i l l  keep you 
in fo rm ed  a s  t h i s  i n f o rm a t i o n  becomes a v a i l a b l e .
The s t a t e  has e xp r e s s e d  to  the  sp on so r s  o f  HB 128 
( p r o v i d i n g  f o r  a mora to r ium  on conveyan ce s  o f  men ta l  
h e a l t h  la n d s )  i t s  i n t e r e s t  in  d i s c u s s i n g  s e t t l e m e n t  o f  
t h e  l i t i g a t i o n  t h a t  i s  pend ing  i n  th e  S t a t e  Supremo Cou r t  
o r  o f  p o s s i b l e  l i t i g a t i o n  in  f e d e r a l  c o u r t  (as t h r e a t e n e d  
by the  A la s k a  Men ta l  H ea l th  A s s o c i a t i o n ) . Our a t t o r n '  /, 
Tom K o e s t e r  o f  th e  Department o f  Law, has  been d e s i g n a t e d  
by the  a d m i n i s t r a t i o n  to  s e r v e  a s  th e  p o i n t  o f  c o n t a c t  i n  
t h e s e  n e g o t i a t i o n s .  E i t h e r  Tom o r  members o f  my s t a f f  
rema in  a v a i l a b l e  to  b r i e f  you f u r t h e r .
I  b e l i e v e  t h a t  p a s sage  o f  l e g i s l a t i o n  such  a s  HB 128 
c o u l d  have an a d v e r s e  e f f e c t  on the  s p a t e ' s  management o f  
t h e s e  l a n d s  w i t h o u t  c o r r e s p o n d in g  b e n e f i t s  f o r  the 
p l a i n t i f f s  i n  th e  s u i t .  I  want to  be s u r e  t h a t  you a r e  
aware o f  o u r  i n t e r e s t  in  c o n s t r u c t i v e  r e s o l u t i o n  o f  th e  
l i t i g a t i o n .
Kachemak Park  Land Exc hange
A 1978 agreement be tween the  s t a t e  and th e  S e l d o v i a  
N a t i v e  A s s o c i a t i o n ,  I n c . ,  (SNA) p r o v i d e s  f o r  a f u l l  
t r a d e - o u t  o f  th e  c o r p o r a t i o n ' s  l a n d  w i t h i n  Kachemak Bay 
S t a t e  Pa rk  f o r  ar. e q u a l- v a l u e  amount o f  s t a t e  l a n d  
o u t s i d e  the  p a r k .  T h i s  exchange has been unde r  way f o r  
s e v e r a l  y e a r s ,  d u r i n g  which t im e  th e  s t a t e  has exchanged 
f o r  a bou t  3,500 a c r e s  o f  SNA la n d  w i t h i n  th e  p a r k .  A t 
p r e s e n t ,  t h e r e  a r e  a no th e r  23,000 a c r e s  o f  SNA land  
w i t h i n  th e  p a r k .
To the  f r u s t r a t i o n  o f  bo th  p a r t i e s ,  c om p le t i o n  o f  th e  
t r a d e  has been d e l a y e d  by s e v e r a l  f a c t o r s .  Foremost i s  
t h e  d i f f i c u l t y  o f  i d e n t i f y i n g  a s u f f i c i e n t  amount o f  
s t a t e  l a n d  o f  i n t e r e s t  to  SNA wh ich  can be made a v a i l a b l e  
f o r  th e  t r a d e .  Our e x p e r i e n c e  i n d i c a t e s  t h a t  S e l d o v i a  i s  
p r im a r i l y  i n t e r e s t e d  i n  d e v e lo p a b l e  s t a t e  l a n d  w i t h  road  
a c c e s s  o r  w a t e r  f r o n t a g e .  O b v i o u s l y ,  t h i s  t yp e  o f  s t a t e  
l a n d  i s  i n  s h o r t  s u p p ly  and_ i n  h ig h  demand from o t h e r  
compe t ing  i n t e r e s t s  ( p a r t i c u l a r l y  on th e  Kena i  P e n i n s u l a ) .
I n  an a t t em p t  to  comp le te  t h i s  t r a d e  a s  soon as p o s s i b l e  
i n  a s i n g l e  a c t i o n  ( r a t h e r  than  i n  p h a s e s ) , I  have 
i n s t r u c t e d  my s t a f f  t o  i d e n t i f y  a l a r g e  i n v e n t o r y  o f  
p o t e n t i a l  t r a d e  l a n d ,  i n c l u d i n g  l a n d  o u t s i d e  th e  Kena i 
P e n in s u l a  a r e a .  We w i l l  i d e n t i f y  a p oo l  o f  l a n d  w e l l  i n  
e x c e s s  o f  t h a t  needed t o  comp le te  an e q u a l  v a l u e  exchange ,  
so a s  t o  a f f o r d  S e l d o v i a  and the  s t a t e  th e  f l e x i b i l i t y  to  
r e f i n e  th e  l a n d  poo l  a s  needed .  Mr. F red  E l v s a a s ,
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P r e s i d e n t  o f  th e  SNA, has r e c e i v e d  a p r e l im i n a r y  l i s t  o f  
some a v a i l a b l e  s t a t e  l a n d ,  and I ' v e  e x p l a i n e d  to  him t h a t  
o u r  s t a t u t e s  r e q u i r e  ou r  p r e l im i n a r y  agreement to  undergo 
p u b l i c  and l e g i s l a t i v e  r e v i e w .  The depa r tm en t  c anno t  
uni l a t e r a l l y  commit s t a t e  l a n d  to  the  t r a d e  w i t h o u t  t h i s  
r e v i e w .
In  r e c e n t  c o r r e sp onden ce  c op ie d  to  members o f  th e  L e g i s ­
l a t u r e ,  th e  p r e s i d e n t  o f  SNA s i g n a l l e d  a l a c k  o f  c o n f i ­
dence in  th e  d e p a r tm e n t ' s  approach to  th e  exchange .  I  
have met w i t h  Mr. E l v s a a s  on numerous o c c a s i o n s  and each 
t i l . . -; I  have r e i t e r a t e d  my i n t e r e s t  i n  and commitment to  
th e  t r a d e  — b u t  I  a l s o  have t r i e d  to  c l a r i f y  t h a t  l a n d  
exchanges a r e  s u b j e c t  to  a p u b l i c  p ro c e s s  and t h a t  no 
agreeme. i t  can be c o n s i d e r e d  f i n a l  u n l e s s  i t  p a s s e s  
th ro ugh  th e  r e q u i r e d  p r o c e s s .  I  want yCh a l s o  t o  be 
aware o f  t h i s  p r o c e s s  and my i n t e r e s t  i n  the  t r a d e .
As you w i l l  see  i n  th e  e n c lo s e d  b r i e f i n g  paper on l a n d  
ex ch ange s ,  an exchange o f  such  m agn i tude  ' s  s u b j e c t  to  
l e g i s l a t i v e  a p p r o v a l .  AS 38.05.020 (a j ; - e s  l e g i s l a ­
t i v e  a p p ro v a l  i f  an exchange invo lve .* ,a l a n d  h a v in g
an a p p r a i s e d  o r  e s t im a t e d  f a i r  marke . u e  o f  more than
55,000,000, o r  i s  f o r  o t h e r  th an  eq a p p r a i s e d  f a i r  
m a rke t  v a l u e .  The depa r tm en t  w i l l  v...<ntinue a t t em p t s  to  
n e g o t i a t e  th e  t r a d e  t h i s  sp r in g ,  and summer w i t h  SNA. 
Assuming we re a ch  an ag reemen t ,  I  e x p e c t  to  h o ld  p u b l i c  
h e a r i n g s  on th e  t r a d e  t h i s  f a l ’ and s u bm i t  th e  exchange 
f o r  l e g i s l a t i v e  r e v i e w  unde r  AS 38.50.140 a t  th e  b e g i n ­
n in g  o f  th e  1986 s e s s i o n .
I  w i l l  do my b e s t  t o  keep you a d v i s e d  as we c o n t i n u e  to  
n e g o t i a t e  w i t h  SNA. I  wou ld be p l e a s e d  to  a r r a n g e  a 
b r i e f i n g  on th e  t r a d e  f o r  you i f  you a re  i n t e r e s t e d .
S i n c e r e l y ,

E s t h e r  C. Wunmcke 
Commiss ioner
E n c lo s u r e s
c c :  Governor B i l l  S h e f f i e l d

John S h i v e l y ,  O f f i c e  o f  t h e  Governor 
A t t o r n e y  G ene ra l  Norm Gorsuch 
Tom K o e s t e r ,  Department o f  Law 
Tom Hawkins ,  D i v i s i o n  o f  Land 

and Water Management 
F red E l v s a a s ,  S e l d o v i a  N a t i v e  A s s o c i a t i o n ,  I n c .



ALLIANCE FOR THE MENTALLY ILL
"An affiliate of the National Alliance for the Mentally III"

March 11, 1986

Honorable Don Bennett 

President of Alaska State Senate 
Alaska State Legislature 
Juneau, Alaska 99801

Dear Senator Bennett and Members of the Senate:

The Alaska Alliance for the Mentally 111 believes it is essential that some 
legislation address the mental health lands dispute this session and apprec­
iates the opportunity to present its position to the members of the Senate.

In addition to the proposed inverim joint committee (either SCR 36 or HCR 50) 
the Alliance supports HB 128 as a further vehicle needed for resolution of 

the mental health lands dispute. Basic concepts embodied in this bill which 
we believe are essential to this or any other legislation are:

-The direction of the Supreme Court to reconstruct the trust must be 
implemented.

-A process for resolution of the mental health lands dispute must 
be set in motion

-Authority must be vested in an independant interim board to direct 

the necessary appraisals, inventories, and research; to oversee the 
management of the trust lands; draft proposed settlement legislation 
acceptable to all parties; and conduct other trust .responsibilities.

-Representatives of the plaintiffs and intervenors (as well as legis­
lators) must be part of the interim board and be funded sufficiently 
to responsibly review the State"s audits, appriasals, and program 
expenditures and participate in consensus building efforts between 
the mental health community and the State.

-Sufficient funding must be made available for the departments of 
Natural Resources and Health and Social Services to conduct the 
necessary appraisals, audits, research and inventories required 
by the court order.

-Increased funding for the Division of Mental Health co address needs 
through the operation budget and SB 388/HB 412 initiating programs 
for the chronically mentally ill to demonstrate the legislatures intent 
to correct past inadequacies in mental health programming.

Our overall goal in resolving the mental health lands issue is to develop a
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t r u s t  o f  s u f f i c i e n t  s i z e  t o  a d e q u a t e l y  f u n d  m e n t a l  h e a l t h  p r o g r a m s  f o r  f u t u r e  
g e n e r a t i o n s .

T h e  A l l i a n c e  h&s v o t e d  t o  e n d o r s e  t h e  t r a n s f e r  o f  r e p r e s e n t a t i o n  f o r  t h e  c l a s s  
f r o m  W i l l i a m  C o u n c i l  t o  D a v i d  T .  W a l k e r  b o t h  o f  J u n e a u .  The  A l l i a n c e  h a s  a g r e e d  
t o  s e r v e  a s  a d v i s o r y  t o  M r .  W a l k e r  on  b e h a l f  o f  t h e  c l a s s  a n d  a r e  w o r k i n g  c l o s e l y  
w i t h  h im  on t h i s  i s s u e .  I f  y o u  h a v e  a n y  q u e s t i o n s  r e g a r d i n g  t h e  l e g a l  i s s u e s  
o f  t h i s  l e g i s l a t i o n ,  p l e a s e  c o n t a c t  h im  a t  586-3537.

T h i s  s e s s i o n ,  P a t  C l a s b y  (789-2317) a n d  G e o r g e  R o g e r s  (586-1202) a r e  l e g i s l a ­
t i v e  M a s o n s  f o r  t h e  A l l i a n c e .  We a l s o  h a v e  a c t i v e  p r o f e s s i o n a l s  a n d  f a m i l y  
m em be r s  s t a t e w i d e  who a r e  a v a i l a b l e  t o  p a r t i c i p a t e  a t  a n y  t i m e .  P l e a s e  f e e l  
f r e e  t o  c o n t a c t  me i f  t h e r e  a r e  f u r t h e r  q u e s t i o n s .

c c :  R e p r e s e n t a t i v e s :
P i g n a l b e r i ,  M i l l e r ,  G r u e n b e r y  

O f f i c e  o f  t h e  G o v e r n o r
C o m m i s s i o n e r s  HESS a n d  DNR 

A l a s k a  M e n t a l  H e a l t h  A s s o c i a t i o n  
D a v i d  W a l k e r  
A l l i a n c e  C h a p t e r s

S h a r r o n  L o b a u g h
V i c e  P r e s i d e n t ,  A l a s k a  A l l i a n c e  
f o r  t h e  M e n t a l l y  111



P O S I T I O N  O F  T H E  A L A S K A  A L L I A N C E  O N  M E N T A L  H E A L T H  L A N D S

Be fo re  t r a n s f e r i n g  c a r e  o f  th e  m e n t a l l y  i l l  to A l a s k a ,  Congress  
in  1956 p ro v id e d  $12.5 m i l l i o n  in  t r a n s i t i o n  a p p r o p r i a t i o n s  and 
one m i l l i o n  a c r e s  o f  l a nd  to  be managed as a " p u b l i c  t r u s t "  to 
c a r r y  ou t  " p la n s  f o r  an i n t e g r a t e d  men ta l  h e a l t h  program fo r  the 
T e r r i t o r y ,  i n c l u d i n g  o u t p a t i e n t  and i n p a t i e n t  c a r e  and 
t r e a tm e n t . "  T h i s  would be the  b a s i s  f o r  d e t e rm in in g  " n e c e s s a r y  
e xpense s "  which had a f i r s t  c l a im  on the p roceed s  o f  the t r u s t .

Except 1977-81 A la sk a  ope ra te d  w i t h o u t  a p l a n ,  the program 
s im p ly  b e in g  budge ted  a n n u a l l y  w i t h o u t  needs a s s e s sm en t s  or 
program p r i o r i t i e s .  W i thou t  a p lan  th e r e  i s  no b a s i s  f o r  a 
menta l  h e a l t h  program or i t s  " n e c e s s a r y  e x p e n s e s . "

F u r th e rm o re ,  men ta l  h e a l t h  l a n d s  were t r e a t e d  as g e n e r a l  l a n d s  
w i t h o u t  s e p a r a t e  a c c o u n t i n g .  T h i s  was f o rm a l i z e d  by 1978 
l e g i s l a t i o n  r e d e s i g n a t i n g  th e s e  l a n d s  as g e n e r a l  g r a n t  l a n d s .  
T h is  was c h a l l e n g e d  in  1982 and on October 4, 1985 the A la sk a  
Supreme Cou r t  r u l e d  t h a t  the t r u s t  e s t a b l i s h e d  by the Congress  
had been b reached  and o rd e re d  i t  r e c o n s t i t u t e d .

The L e g i s l a t u r e  has r e c o g n i z e d  the n e c e s s i t y  fo r  re spond in g  to 
the i s s u e s  r a i s e d  by the c o u r t ' s  o rd e r  and the p a s t  mismanagement 
o f  the t r u s t  l a n d s  bo th  in  p r o t e c t i n g  the w e l f a r e  o f  m e n t a l l y  i l l  
A la sk an s  and removing r e s t r a i n t s  on f u t u r e  land  management. 
There i s  need ,  however ,  to  make a c h o i c e  among the s e v e r a l  
p r o p o s a l s  under c o n s i d e r a t i o n  and the A la sk a  A l l i a n c e  f o r  the 
M en a l l y  111 and i t s  community a l l i a n c e s  has i t s  recommenda t ions .

The L e g i s l a t u r e  r e c o g n i z e s  the c om p le x i t y  o f  p rob lems t h i r t y  
y e a r s  in the  making and t h a t  t h e i r  r e s o l u t i o n  canno t be a r r i v e d  
a t  w i t h i n  one s e s s i o n .  A c c o r d in g l y  each house has i n t r o d u c e d  
con cu re n t  r e s o l u t i o n s  (SCR 36 and HCR 50) to c r e a t e  an i n t e r im  
j o i n t  commit tee  to s t u d y  and propose r e s o l u t i o n  o f  th e  t r u s t  
l i t i g a t i o n  and recommend an adequa te  men ta l  h e a l t h  program. 
These a re  v e r y  s i m i l a r ,  b u t  the A l l i a n c e  has a p r e f e r e n c e  fo r  the 
Senate v e r s i o n .

The L e g i s l a t u r e  a l s o  r e c o g n i z e s  t h a t  a t  p r e s e n t  th e r e  i s  no 
s t a t u a t o r y  a u t h o r i t y  p r o v i d i n g  fo r  i n t e r im  management o f  the 
t r u s t  l a n d s  as a t r u s t  and two p r o p o s a l s  have been i n t r o d u c e d  to 
meet t h i s  need .  HB 651 proposes a non-paid s i x  member management 
commiss ion w i t h i n  the Department o f  N a t u r a l  Re sou rce s  Lo manage 
the l a n d s  and seek to max im ize the income. HB 128 p roposes  an 
i n t e r im  and independen t  commiss ion which in  a d d i t i o n  to th e s e  
t r u s t  r e s p o n s i b i l i t i e s  would a l s o  c a r r y  ou t  a l l  the  n e c e s s a r y  
i n v e n t o r y ,  a c c o u n t in g  and a p p r a i s a l  f u n c t i o n s  n e c e s s a r y  fo r  
s e t t l e m e n t  o f  the l i t i g a t i o n .  The A l l i a n c e  recommends pas sage  o f 
HB 128 becau se  i t  h o ld s  the  g r e a t e s t  p rom ise  f o r  a r e s o l u t i o n  in  
keep ing w i t h  the o r i g i n a l  i n t e n t  o f  the Congress and the C ou r t .
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The lack of an approp' mental health program for Alaska is
be in g  a d d r e s s e d  by th e  bepa r tm en t  o f  H ea l th  and S o c i a l  S e r v i c e s  
in  a f i v e  y e a r  p lan  c u r r e n t l y  b e in g  d r a f t e d  and in uwo companion 
b i l l s  (HB 412 and SB 388) p r o v i d i n g  f o r  community based  and 
l o c a l l y  or r e g i o n a l l y  c o o r d in a t e d  c a r e  and t r e a tm e n t .  T h i s  
l e g i s l a t i o n  i s  c r i t i c a l l y  needed and the A l l i a n c e  u rg e s  i t s  
pa s sage  t h i s  s e s s i o n .
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