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3111185
Original sponsor: Rules/Governor
IN THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR HOUSE BILL NO. 127 (Judiciary)
IN THE 7.EGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating -0 notaries public."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 09.63.030(c) 1is amended to read:
(©) If the document 1is sworn to or affirmed before a notary
public of the state, the nota public shall
&) endorse ,r the signature of the notary public the

date of expiration o the notary®s commission;
(2) print or emboss the notary®s seal on the document;
(3) comply with AS 44.50.060, 44.50.075, 44 .50.080, and
44 _.50.101 or other applicable law.
* Sec. 2. AS 09.63.040(d) 1is amended to read:
@ IT the verification is sworn to or affirmedibefore a notaryZ
public of the state, the notary public shall
&) endcrse after the signature of the notary public the”
date of expiration of the notary®s commission;
(2) print or emboss the notary®s seal on the document;
(3 comply with AS 44.50.060, 44.50.075, 44.50.080, and
44 _.50.101 or other applicable law.
* Sec. 3. AS 09.63.100(b) 1is amended to read:
(b) IT a document is acknowledged before a notary public of the
state, the notary public shall
(1) endorse after the notary®s signaturethe date of ex-
piration of the notary®s commission;

@ print or emboss the notary®s seal on the document;
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(3 comply with AS 44.50.060, 44.50.075, 44.50.080, an*
44 _50. 101 or other Ilaw.

Sec. 4. AS 44.50.010 1is amended by adding a new subsection to read:

(b) The 1lieutenant governor shall provide to a newly appointed
or renewed notary public a commission as notary public, a copy of this
chapter and AS 09.63, a copy of any regulations pertaining to notaries
public, and a copy of the oath set out in AS 39.05.045 with instruc-
tions for its return as required under AS 44.50.055.

Sec. 5. AS 44.50 is amended by adding a new section to read:

Sec. 44.50.015. APPLICATION. (€)) The application for a notari-
al commission shall be made on forms provided or approved by the
lieutenant governor and must include a sworn statement of the
applicant™s personal qualifications. The statement of personal
qualifications must include at least the following information:

(1) the applicant®"s date of birth;

(2) the applicant®s residence address;

(3) the applicant®"s occupation and work add{ess; *

4 criminal convictions of the applicant, including pleas
of admission and nolo contendere; and

o) issuances, denials, revocations, suspensions, restric-
tions, and resignations of a notarial commission or other professional
license of the applicant in this state or any other jurisdiction.

(b) Disciplinary information submitted by an applicant 1in a
statement of personal qualifications under ((a)(4) and (5) of this sec-
tion is confidential, may be used by the lieutenant governor and des-
ignated state employees for the sole purpose of performir-.g official
di ies under this chapter, and may not be disclosed to any person

other than

(€H) the applicant, or the applicant™s authorized
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a representative of federal, state, or municipal gov-

in an official capacity; or

A a person specified by court order.
* Sec. 6. AS 44.50.040 is amended to read:
Sec. 44.50.040. FEES. A fTee established by the Ilieutenant

governor by regulation [OF $20] shall be paid to the lieutenant gover-

nor for each notarial commission 1issued

ployee..

* Sec. 7. AS 44.50 is amended by adding new

Sec. 44.50

other than to a state em-

sections to read:

.043. BOND . €)) Except as provided in AS 44.50.045,

a person appointed a notary public after the effective date of this

section shall execute an official

bond of $10,000. The bond shall be

executed by a licensed surety for a term of four years commencing on

the notarial commission®s effective date.

lieutenant governor before appointment.

It shall be filed with the

(b) The 1lieutenant governor shall keep the bonF for two years,

after the end of the term of the notarial commission for which the-

bond 1s 1issued.

commission does

bond.

Disposition of the bond after the end of the notarial"

not affect the time for commencing an action on the

Sec. 44.50.045. FILING OF OATH. ()

A person who makes appli-

cation for a notarial commission, except for a commission under

AS 44.50.051, s

oath that the applicant

hall include with the application a statement under

is a resident of Alaska. In this subsection,

"resident”™ has the meaning given in S 44.50.020.

(b) After appointment as a notary public but before underta

official duties,

in AS 39.05.045,

a notary public shall sign a copy of the oath set out

have the oath notarized,

and deliver the signed and
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notarized oath, personally or by certified mail, to the lieutenant
governor.
Sec. 44.50.048. POSTMASTERS AS NOTARIES. (€)) Each postmaster

in the state may perform the functions of a notary public 1in the
state.

(b) A postmaster 1is not required to post a bond or to have a
commission under this chapter.

© Each official act of a postmaster as a notary public shall
be signed by the postmaster, with a designation of the person®s title
as postmaster, have the cancellation stamp of the post office affixed,
and state the name of the post office and the date on which the act
was performed.

w A postmaster may charge and receive the same fees |
notary for similar services.

* Sec. 8. AS 44.50 is amended by adding a new section to read:

Sec. 44.50.051. STATE EMPLOYEES AS NOTARIES PUBLIC. 2 The
lieutenant governor may appoint and commission state employees as-
notaries public of the state to act for a department of the state
government as the lieutenant governor considers proper. IT a state
employee 1is appointed and commissioned, the executive officer of the
employee®"s department shall execute a certificate that the appointment
is made for the purposes of the department. A notary public
commissioned under this section may not charge fees for Ffiling or
issuing a document in connection with the appointment.

(b) A department for which a notary public 1is appointed
commissioned under this section may pay for premiums on the bond and
the cost of stamps, seals, or other supplies required in connection
with the appointment, notarial commission, or performance of the

duties of the notary public.
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©) Notwithstanding AS 44.50.030, the termination of emplo)
revokes the commission of a notary public whose documents have been
filed without charge and for whom bond premiums have been paid by a
state agency.

Sec. 9. AS 44.50.060 is repealed and reenacted to read:

Sec. 44.50r060. DUTIES. @ Unless the notary public has
stated a reason fTor refusal and recorded that reason in the notarv"s
official journal as required by AS 44.50.101(d), a notary public shall
perform the following notarial acts in Qlawful transactions for any
requesting person who tenders the appropriate fee established under
AS 44.50.091:

(1; take acknowledgments;

(2) administer oaths, affirmations, and verifications;

(3) witness affidavits and depositions upon oath or affir-
mation; and

(4) make certified copies.

(b) An acknowledgment, oath, affirmation, veri(ication, certi-
fied copy, affidavit, or deposition shall be signed by a notary public”
in the notary®s own handwriting and the notary public shall endorse-
after the signature the date of expiration of the notarial commission.
Sec. 10. AS 44.50 is amended by adding a new section to read:

Sec. 44.50.065. PROHIBITED ACTS. (@ A notary public 1is dis-
qualified from performing a notarial act

(€D if the notary public 1is a signer of or named in the
document that is to be notarized;

) if the notary public will receive directly from a
transaction connected with the notarial act any commission, fee,
advantage, rignt, title, interest, cash, property, or other consid-

eration other than a fee specified iIn AS 44.50.091 except as a rea:
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estate agent, banker, insurance agent, or attorney at law acting in
that capacity;

(€)) if the notary public 1is related to the person whose
signature 1is to be notarized as a spouc*, sibling, parent, child,
grandparent, or grandchild; or

(@)) in a situation that iImpugns or compromises the
impartiality.

(b) A notary public shall refuse to perform a notarial act

)} for a transaction that the notary public knows or
suspects is illegal, fTalse, or decepti-=

(@) involving a certificate with a statement known by the
notary public to be Talse;

with intent

(4) for a person who 1i1s being coerced; or

5) for a person whose demeanor causes a compelling doubt
in the notary public about whether the person knows the consequences
of the transaction requiring the notarial act.

© A notary public may not endorse or promote any prodt
service, contest, or other offering i1If the notary®"s title or seal is-
used in the endorsement or promotional statement.

Sec. 11. AS 44.50 is amended by adding new sections to read:

Sec. 44.50.071 . UNAUTHORIZED PRACTICE OF LAW. ) A notary
public who is not an attorney authorized to practice law iIn this state
may complete but may not select notarial certificates, and may not
assist another person in drafting, completing, selecting, or under-
standing the legalities of a document or transaction requiring a
notarial act.

(b) This section does not prohibit a notary public who is qu

fied in, and, it required, licensed to practice, a particular
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profession from giving advice relating to matters in that professional
field.

(©) A notary public may not make representations to have pow
qualifications, rights, or privileges that the office of notary public
does not have, 1including the power to counsel on iImmigration matters
and to give legal advice.

Sec. 44.50.075. CERTIFICATION OF NOTARIAL ACTS. (€)) A notary
public who performs a notarial act shall certify

(@D the 1identity of the signer, oath-taker, or affiant,
based on personal knowledge or on satisfactory evidence; and

@ that the signer, oath-taker, affiant, or person who
requested a certified copy personally appeared before the notary
public on the date and in the place indicated on the notarial certifi-
cate and in the notary®"s official journal.

(b) A notary public who performs the following shall certify:

(@) for an acknowledgment, that the signer acknowledged
signing the document to the notary public; \ .

@ for an oath or affirmation, that the oath-taker swore
to or affirmed truthfulness under penalty of perjury; -

€)) for an affidavit, that the signer signed the document
in the presence of the notary public, and that the notary public
administered an oath or affirmation to the signer; and

@) for a certified copy, that it is a true and exact copy
of the original document.

(©) In this section

&) "personal knowledge™ means knowledge gained through
familiarity with the signer, oath-taker, or affiant;
@ "satisfactory evidence" means clear and convincing

written proof of identification, 1including the signature and printed
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name and address of a credible witness who swears to or affirms famil-

iarity with

affiant.

Sec. 12. AS 44.50

and the identification of %

Sec. 44.50.091. FEES FOR NOTARIAL

governor

shall establish by regulation

charged by a notary public for notarial

is amended by adding a new section

ACTS.

signer, oath-taker,

(a)The

to read:

or

lieutenant

the maximum fees that may be

acts.

(b) A notary public may charge a travelfee when

perform a notarial act if

notarial

established

required

@

act

traveling

to

the notary public explains to the person requesting the

that the travel fee 1is separate from the notarial

under (@) of this section

by law; and

@

and 1s neither

specified

fee

nor

the notary public and the person requesting the notari-

al act agree upon the travel fee iIn advance.

©

for, 3cts

A notary public may establish an

not

included within thefee schedule estab;ished by

lieutenant governor under this section.

@

prominently display a schedule of

may not exceed the maximum TFfees established under

IT a notary public charges any fee,

Upon request,

schedule.

O

fees for notarial

the notary

acts.

independent fee schedule

the

%

public _.-hall*

The fees

(&) of thissection.

the notary shall provide a person with a copy of the fee

Nothing 1in this section requires a notary public to charge

fees for services rendered.

Sec. 13.

Sec.

preserve

notarial

AS 44.50

44.50.101. JOURNAL. (@ A notary public

a chronological, permanently

acts,

containing numbered pages.

bound,

official

is amended by adding a new section to read:

shall keep

journal

and

of
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() For every notarial act, the notary public shall record in
the official journal at the time of the act at least the following:
&)) the date and time of day of the notarial act;
@ the description of a document or proceeding that re-
quired the notarial act;
(©)) the printed name and address of each signer, oath-
taker, or affiant for whom a notarial act is performed;
A) the evidence of identity of each signer, oath-taker or
affiant for whom a notarial act is performed, 1in the form of either
A) a statement ta't the signer, oath-taker, or
affiant is personally known to the notary public; or
(B) .a description of the document used to identify the
signer, oath-taker, or affiant, 1its 1iIssuing agency, its serial or
identification number, and its date of issuance or expiration; or
© the signature and printed name and address of p,
credible witness who swears to or affirms Ffamiliarity with and
thi;identification of the signer, oath-taker, or ,affiant; and
(6) the fee, if any, charged for the notarial act.

(©) At the time of notarization, the signer, oath-taker, or-
affiant for whom a notarial uct is performed shall sign the notary®s
official journal.

(d) A notary public who refuses to perform or complete a notari-
al act shall record 1in the notary®"s official journal the circum-
stances, the date, and the identity of the person refused service.

(e) A journal of notarial acts 1is an official public record that
may be inspected in the notary®s presence as provided in AS 09.25,110
and 09.25.120.

™ Upon request, 1in compliance with (e) of this section, the

notary public shall provide a photocopy or a certified copy of an
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entry 1in the notary®"s official journal at a cost not to exceed that
established by the lieutenant governor by regulation.

() The official journal shall be kept in the exclusive custody
of the notary public and may not be used by any other notary public or
surrendered to an employer upon termination of employment. Nothing in
this subsection prohibits a notary public from being required to
provide copies of the official journal to the notary®s employer.

) A notary public or former notary public shall retain an
official journal used to record notarial acts, or a complete microfilm
copy of that journal, for at least two years TfTollowing the date of the
last notarial act recorded in the jov mal.

Sec. 14. AS 44.50 is amended by adding a new section to read:

Sec.44.50. 11 1. CHANGES OF STATUS. 2 Within 30 days after
the change of anotary®"s business or residence address, the notary
public shall deliver to the Jlieutenant governor, personally or by
certified mail, written notice of the change 1including both old and

new addresses. .

1.
]

(b) Within 30 days after the change of a notary-®s name, the~
notary public shall deliver to the lieutenant governor, personally or*
by certified mail, written notice of the change including both old and
new names and acertified copy of either a marriage license or a
court®™s certificate that verifies the name change. A notary public
with a new name shall sign that name on all notarial certificates, but
only after the following steps have been completed:

(1) the notice described in this subsection has been deliv-
ered;

(2 a new seal has been obtained, bearing the new name; and

A the surety for the notary®s bond has been informed in

writing.
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©) Within seven days after the loss or theft of a notary®s
official journal or seal, the notary public shall deliver to the
lieutenant governor, personally or by certified mail, a signed notice
of the loss or theft.

(d) A notary public may resign a notarial commission by deliver-
ing to the lieutenant governor, personally or by certified mail, a
letter stating the effective date of resignation. A notary public who
ceases to reside or work in this state or who loses the mental capac-
ity to carry out notarial duties shall resign the notarial commission.

(e A notary public who resigns or whose commission has been
revoked under AS 44.50.165 shall, at the time of resignation or within
30 days of receiving notice of the revocation, return the notarial
commission, personally or by certified mail, to the Ilieutenant gover-
nor.

™ IT a nctr~y public dies during the term of the notarial
commission or within two years after the commission*s termination, the
notary®s heirs or personal representative shall, as soon as reasonablx

*
praéficable after death
(@D destroy the notary’s official seal; and ~
) deliver to the lieutenant governor, personally or by
certified mail, the notary"s official journal and commission along
with a written confirmation of the notary®"s date of death.
Sec. 15. AS 44.50.160 is repealed and reenacted to read:

Sec. 44.50.160. MISCONDUCT OR NEGLIGENCE. (@ A notary public
is liable to a person for all damages proximately caused that person
by the notary®s official m.isconduct or negligence 1in performing a
notarial act.

(b) A surety for a notary®"s bond 1is Jliable to a person

damages proximately caused that person by the notary®s official

11 reun m [/ t-
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misconduct or negligence in performing a notarial act, but this
liability may not exceed the value of the bond or of any remaining
bond money that has not been paid to or on behalf of other claimants
regardless of the number of claimants.

(c) An employer of a notary public is liable

(€&D) to a person fTor all damages proximately caused that
person by the notary®"s official misconduct 1in performing a notarial
act related to the employer®s business only if the employer actually
directed, encouraged, consented to, or approved the notary"s official
misconduct, either 1in the particular transaction or, impliedly, by
previous actions in at least one similar transaction;

(2) to the notary public for all. damages recovered from the
notary public as a result of official misconduct that was coerced by
threat of the employer, if the threat, such as of demotion or dismiss-
al, was made in reference to the particular notarial aét or,
impliedly, by the employer®s previous action in at least one similar
transaction; and .

€)) to the notary public for damages proximately caused the"™
notary public by demotion, dismissal, or other action resulting from-
the notary®"s refusal to commit official misconduct.

@ In this section "official misconduct”™ means conduct know-
ingly engagedin that violates a provision of this chapter or regula-
tions adopted under 1it,and includes the failure to act when required
by law to perform an act.

Sec. 16. AS 44.50 is amended by adding a new section to read:

Sec. 44.50.165. REVOCATION OF COMMISSION. () The Ilieutenant
governor shall revoke, or deny renewal of, the commission of any
notary public who, during the current term of appointment,

&) commitsan act of official misconduct or criminal
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negligence under this chapter; or

) is found to have submitted an application or

ment for a notarial commission that contains a substantial and materi-
al misstatement or omission of fact.

(b) The adjudication provisions of the Administrative Procedure
Act (AS 44.62) apply to proceedings brought against a notary public
under this section.

(©) Proceedings or an 1investigation against a notary public
under this section may be pursued, at the discretion of the lieutenant
governor, after the ret. ignation or expiration of the notarial commis-
sion. IT pursued to conclusion, the results of the proceedings or
investigation are a matter of public record, 1including a finding of
whether or not grounds existed for revocation of or refusal to renew
the notarial commission.

Sec. 17. AS 44.50 is amended by adding a new section to read:

Sec. 44.50.171. CRIMINAL PROSECUTION. (@ A notary public who

knowingly performs an act prohibited or, with criminal negligence,Z
d

fails-to perform an act required by this chapter 1is guilty of a class-

A misdemeanor. -*

(b) A person not a notary public who knowingly acts as or other-
wise iImpersonates a notary public is guilty of a class A misdemeanor.

©) A person who knowingly and unlawfully obtains, conceals,
alters, defaces, or destroys the seal, official journal, or notarial
commission of a notary public is guilty of a class A misdemeanor.

@ A person who knowingly solicits, coerces, or 1iIn any way
influences a notary public to commit official misconduct is guilty of
a class A misdemeanor.

() In this section "official misconduct”™ has the meaning given

in AS 44.50.160.
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* Sec. 18. AS 44 .50 1i1s amended by adding a newsection to read:

*

Sec.44.50.181. REMEDIES. The remedies of thischapter supple-

ment other remedies provided by law.

Sec. 19. AS 45.03.509(a) 1is amended to read:

() A protest is a certificate of dishonor made under the hand

and seal of a United States consul or vice consul [OR A NOTARY PUBLIC]

or other person authorized to certify dishonor by the law of the place

where dishonor occurs. It may be made upon information satisfactory

to the person.

Sec. 20. The Tfollowing laws are repealed: AS 44.50.050, 44.50.070,

44.50.090, 44.50.100, 44.50.110, 44.5C.120, 44.50.130, 44.50.140,

150,

CSHB

44 _.50.170, and 44.50.180.

127 CJudll -1L-

44 _.50. -



AMENDMENT TO HB 127
IN THE HOUSE JUDICIARY CCMVIITTEE
By Representative Gruenberg

Page 5, line 23 - page 6, line 7

Amend AS 44.50.065(a) to read as follows:

Sec. 44.50.065. PROHIBITED ACTS.
(a) A notary public is disqualified from performing a notaral act if the
notary public or if a spouse, sibling, parent, child, grandparent or
grandchild of the notary public is a signer of or named in the document

that is to be notarized.



Amendment to
44.50.092 Fees for Notarial Acts

Sub section (e) A Notary may establish an independent

fee schedual for acts performed for which a fee ir not
stated in this section.
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2155 HOUSE JOURNAL January 25, 1985

The lease tractB these flrns acquire are often the i. ja-=
likely to contain valuaole oil, gas, or mineral '"...o.ircos.
However, these firms conduct massive high pressure
telephone sales and media advertisino aimed at would-be
investors in the lower -8 states, promising them high
returns if they ™"invest" 1in a portion of one of those

Alaskan oil or gas leases. The offering firms often
falsely represent that they have expertise in oil, gas or
miners! exploration cr development. What 1is especially

orfonsiv to our state is that these slick operators often
use nam s such as "Alaska Oil and Gas Exploration™ or
"Alaska i"etroleura Investments,” and set up empty “shell”
corporations with Alaska addresses.

This bill would broaden the Alaska Securities Act to cover
these business firms even if the "investment" sales are not
made in our state or to AlaGka residents. Essentially, the
bill would do this by extending the jurisdiction of our
state securities regulators and of our courts over these
fraudulent schemes. The state would be able to take legal
action against these out-of-state sellers of Alaska mineral
rights. by amending the Securities Act, Alaska can require
these firms to Tfile securities registrations regarding
choir sales, and to give prospective purchasers truthful
information about the likolihood of realizing a gain on
such investments.

Ihl« legislation will not affect legitimate companies

.god in oil, gas, or mineral exploration or production,
as theyare already exempted from the Alaska Securities Act
by AS 45.55.140(b) (17).

This bill should be supported by consumer groups as well as
by the legitimate members of the oil and gas industry.
Tharofore, | urge your prompt action on this bill to
prevent further damage to the commercial Image, nationwide,
of Alaska.

Sincerely,

<]

Bill Sheffield
Governor"

HB 121

HOUSE BILL NO. 127 by the Rules Committee by request of the
Governor, entitled.

"An Act relating to notaries public.”

wan read the first time and rererred to the Judiciary and
FInanco Committees,

A fiscal note was attached ar.d appears In House Journal
Supplement Ho. 8.

The Governor"s transmittal letter, dated Januury 25, 1985,
appears as follows:

January 25, 1985 HOUSE JOURNAL 157

HB. 12-7.
""Dear Representative Grussendorf:

Under the authority of art. 1I1l, sec. 18, of the Alaska
Constitution, 1 am transmitting a bill relating to notaries
public. This bill amends AS 44.50 to provide both notaries
and the public with a more detailed delineation of a no-
tary"s functions.

Besides amending several existing sections of AS 44.50, the
bill incorporates many features of the Model Notary Act, a
September 1984 revision of the 1973 Uniform Notary Act.
The Kodel Hotary Act waB written by an advisory committee
of the National Hotary Association, comprised primarily of
public officials and members of the legal profession.
Interested persons should see tho association®s official
commentary published with the Model Notary Act. As
indicated in the preface to tho Model Act, that Act is more
comprehensive than tho Uniform Law on Notarial Acts that
was adopted by the National Conference of Commissioners on
Uniform State Laws in 1982.

The attached bill increases the application fee for a
notary other than a stath employee from $20 to $40 (AS
44.50.040), as well as requiring posting of a bord in the
amount of $10,000, rather than $1,000. New *4_.50.045.
A new section proposed by this bill, AS 44.50.015, requires
an applicant for a notarial commission to submit a
statement of personal qualifications. Other new sections
specify the instances in which a notary is disqualified
from performing a notarial act (AS 44.50.072), require tho
notary to be impartial (AS 44.50.074), prohibit the
execution of a Tfalse certificate (AS 44.50.07$), and
proscribe tho endorsement cf products by a notary if the
notary®s title or seal 1io U3od in the promotion (AS
44.50.078). Furthermore, new AS 44.50.085 defines and
prohibits the unauthorized practice of law by a notary.

The bill establishes for the first time maximum fees that
can bo charged for notarial acts and clearly states th,t a
notary is not required to charge fees for services
rendered. New AS 44.53J.092. Another new provision
requires ail notaries to "maintain an official journal of
notarial acts performed, which must include information on
tho requesting party and description jf the notarial act
performed. Hew AS 44.50.095. The journal is to remain in
the notary"s sole custody, until revocation or expiration
of the notarial commission or death of tho notary, when the
journal and tho certificate of commission are to be
delivered to the lieutenant governor®s of"ico. AS
44 .50.100. The Ulieutenant governor®s office i3 to be
notified of changes of address or of name, loss or theft of
an official journal or seal, resignation of a commission,
or death of a no iry, under new AS 44.50.105.

Liability of a notary, or tho sureties on the notary"s
bond, for misconduct or neglect is described In greater
detail than before. AS 44 _.50.160. This amended section
aloo defines the liability of a notary"s employer to the
notary or the public, whoro the employer is responsible for
misconduct in tho performance of a notarial act. Finally,
class A misdemeanor penalties of a $5, 000 fine,
imprisonment for up to a year, or both, are provided for
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knowing violations of AS 44.50, impersonation of a notary:
theft or destruction of a notary®"s seal, journal, or offi-
cial records; and solicitation or coercion of a notary to
commit ol Icial misconduct. New AS 44.50.165.

The current notary public statutes were enacted in 1960 and

have not been amended since that time. The changes
proposed by this bill would provide greater protection for
the public and greater guidance to notaries. 1 urge your

prompt and Tfavorable consideration of this much-needed
bill.

Sincerely,

/5/

Bill Sheffield
Governor"

HB 128

HOUSE BILL NO. 128 by Plgnalbori, Gruonborg, Boucher,
Jenkins, Koponen and Taylor, entitled;

“"An Act relating to montal health
trust lands; and providing for an
effective date.”

was read tho Ffirst time and referred to the Resources,
Judiciary and Finance Committees.

HB 127

HOUSE BILL NO. 129 by Plgnalbori, PhillipB and Jenkins,
entitled:
“"An Act relating to compensation of
legislators; establishing a commission
on legislative compensation; and
providing for an effective date.”

was .read the first time and referred to tho State Affairs,
Judiciary and Finance Committees.

HBIL3.0

HOUSE BILL NO. 130 by the Rules Committee by request of the
Governor, entitled:

"An Act relating to -educational
employees® collective bargaining
agreements; and providing for an
effective date."

was read the Ffirst time and referred to the Labor {
Commerce, Health, Education A Social Services and the
Finance Committeeo. /¥
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Founder
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February 27, 1985

Representative Mike M. Miller
House of Representatives
Pouch V

Juneau, AK 99811

Dear Representative Miller:

On behalf of the National Notary Association, a non-profit educational
organization serving the nation®"s 3.3 million Notaries, | want t
commend the recent introduction of House Bill 127, a proposal affecting
Notaries Public in Alaska.

Based in large part on the Model Notary Act. HB 127 is progressive
legislation that many other states would do well to emulate. Of
particular benefit to the public are the sections that establish a
$10,000 Notary bond, define disqualifying interests and the unauthorized
practice of law, delineate the liability of both Notary and employer,
and require journals of notarial acts. We suggest that a Notary journal
would be an even more useful tool for the public protection if it
included the signature of each document signer, in addition to the
signature of each credible witness.

As you may know, the NNA assists Notaries through a variety of
educational programs, including seminars, an annual conference,
reference books, a magazine and newsletter, and an "Information Service.
The NNA also provides information about f.he office of Notary to the
general public and assists lawmakers in drafting notarial legislation.

Indeed, one of the NNA"s major accomplishments was publication of the
Model Notary Act in collaboration with a national panel of law
professors, secretaries of state, attorneys and Notary-regulating
officials. Notarial laws iIn many states have drawn heavily from this
model legislation in its present and prior versions, tnd I would be
pleased to send you a copy.



Representative Mike M. Miller
February 27, 1985
Page 2

As the nation"s clearinghouse for notarial data, we welcome your
questions about the laws, customs and practices of Notaries. Please
let us know if we can be of service.

Sincerely,

President

MGV:j d
020913

cc: Honorable Stephen McAlpine
Lieutenant Governor

P.,S. - 1°d also be pleased to send you complimentary copies of our
magazine, The National Notary, and newsletter, Notary
Viewpoint. on request.



Honorable Mike Miller
Chairman, House Judiciary Committee
Honorable Pat Rodey (Ten * r
Chainrian, Senate Judiciary Committee K u 4
Honorable John S<ckett 5 Honorable Jan Faiks
Co-Chairman, Senate Finance Committee
Honorable Al Adams
Chairman, House Finance Committee

Re: HB 127

Besides upping the price and making it more difficult to become a
notary, | don"t know what HB 127 will accomplish. In my case, I would
just like simple clarification of what is considered "purposes of the

department”™ when notary authorized by a State department. See attached.

I also find the Alaska Administrative Code lacking in any further
clarification of Notary Public duties.

P/0. Box 4-1342 jy
Anchorage, Alaska 99509

2/11/85

My Commission authorized by DOT5PF expires 11/17/85
My Private Notary Commission expires 4/28/86



Re HB 127 "An Act Relating to Notaries Public"” as regards State employees

Sec. 44.50.170 (a) ..."head of the department shall execute a
certificate that the appointment is made
for the purposes of the department.™

If the purpose of HB 127 is to clarify the rules for notaries, then I
think "purposes of the department” should also be clarified.

In our office, because it is a State {DOT&PF) document signed by both

a State official and a private individual, the department-sanctioned
notary will notarize both ignatures. |Is it the document that is for
"purposes" of the department or person that is "purposes" of ;he depart—
ment? | have been a State employee for 21 years and have had a State
furnished notary most of that time. Due to necessity in an effort to
assist private individuals, | acquired another notary commission as a
private individual about eight years ago. There are many occasions on
State documents where |1 notarize with the two different commissions.

Since the private notary commission was acquired just to assist private
individuals and State employees™ private business, | do not now want to

go to the expense of renewing it (under the new *-ules) if | do not have
to. Am | authorized to notarize documents for individuals other than
Department employees on Department documents with m> State, or Department
furnished notary? Or, in other words, would the Stage®s bonding cover

my notarization of a document for a private individual on private business
EXAMPLE: Contractor comes in few minutes before bio -pening but finds he
has not had his documents properly notarized and does not have time to go
some place else. As a private notary, | have notarized his signature with
my private commission; | would not notarize his signature with my State or
Department furnished commission

I have never charged for this service | provide. It is easier to provide
the service than to try to explain that you cannot notarize some things
but can notarize others. This has been a longstanding problem but some
employees with State cr Department furnished notary commissions notarize
anything.

I can see the expense for a private notary going to about $100 now and

if 1 don"t have to acquire but can still provide the service, 1 would
like to know. If | can have the notary commission furnished by the State
it will be much cheaper for me.

Carol E. Merryman

2N1/85

Home: 345-1330 work: DOT$PF
P.0. Box 4-134? P.0. Box 6900
Anchorage, Ak 99509 Anchorage, Ak 99502

266-1663



October 26, 1984

Re: Notary ““ublic

Ms. Betty Mich* 4

Notary Conmissi-n Clerk

Office of the Lieutenant Governor
Pouch AA

Juneau, Alaska 79811

Dear Ms. Michael:

Recently | became aware of legislation to increase the notary bond from $1,000
to $10,000. Since 1 am a private notary where | pay the cost of bonding out of
my own pocket and also have a notary for "official’ State (DOT&F) business, 1
would like to have clarification of what Is meant by "official’ business.

Many of the individuals with notaries fumished Ly the State presume ‘‘official’’

business is the document, not the person. IT this iIs the case, please advise.
IT this is not the case, please advise.

EXAMPLE. DOT&PF has a form to sign where they collect charges
for damages done by private individuals iIn auto
accidents. When the private individual commits him-
self to sane form of payment for damages, 1 notarize
his signature with ny private :iotary, and the State
"official” with my State furmished notary on the same
form. This same situation also occurs on sane State
leases, MBE/EEO forms, etc.

Most all of the notarizing of private individuals signatures is done at the
office because most of the forms/documents are State forms and people just
forget to have them notarized before they come out here. There iIs a need to

notarize non-State employee signatures, and 1 originally secured the private
notary just for this need.

What I want to know, since the oost of bonding is going up, do I have to go to
the personal expense of obtaining a private notary or, c*n | use the State-fur-

nished notary for notarizing signatures of private (non-State employee)
individuals?

Sincerely,

Carol E. Merryman
P.0. Box 4-1342
Anchorage, Alaska 99509
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N ational N otary A ssociation
23012 Ventura Blvd PO Box 4625. Woodland Hills California 91365-4625 "k
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February 27, 1985

Representative Al Adams
House c£ Representatives
Pouch V

Juneau, AK 99811

Dear Representative Adams:

On behalf of the National Notary Association, a non-profit educational
organization sc-rving the nation®"s 3.3 million Notaries, | vant to
commend the recent introduction of House Bill 127, a proposal affecting
Notaries Public in Alaska.

Based in large part on the Model Notary Act. HB 127 is progressive
legislation that many other states would do well to emulate. Of
particular benefit to the public are the sections that establish a
$10,000 Notary bond, define disqualifying interests and the unauthorized
practice of law, delineate the liability of both Notary and employer,
and require journals of notarial acts. We suggest that a Notary journal
would be an even more useful tool for the public protection if it
included the signature of each document signer, 1in addition to the
signature of each credible witness.

As you may know, the NNA assists Notaries through a variety of
educational programs, including seminars, an annual conference,

reference books, a magazine and newsletter, and an "Information Service."
The NNA also provides information about the office of Notary to the
general public and assists lawmakers in drafting nota:ial legislation.

Indeed, one of the NNA % major accomplishments was publication of the
Model Notary Act in collaboration with a national panel of law
professors, secretaries of state, attorneys and Notary-regulating
officials. Notarial laws in many states have drawn heavily from this
model legislation in its present and prior versions, and 1 would be
pleased to send you a copy.



Representative Al Adams
February- 27, 1985
Page 2

As the nation % clearinghouse for notarial data, we welcome your
questions about the laws, customs and practices of Notaries. Please
let us knew if we can be of service.

Sincerely,

Milton G. Valera
President

MGV : jd
020912

cc: Honorable Stephen McAlpine
Lieutenant Governor

P.S. - 1"d also be pleased to send you complimentary copies of our
magazine, The National Notary, and newsletter, Notary
Viewpoint. on request.



RAND DAWSON

ATTORNEY AT LAW
A 1*5»0rESS»0fAL COHPOWATION
Qox 111640

ANCHORAGE. ALASKA 99511-16*16
(9071 345-2607

June 14, 1985

phen _McAlpin
Bej%eﬁAAn% Gor(/:erd)I -
Euneau AK 9811

RE: House Bill 127

Notary Conduct and Law

Dear Lieutenant Governor:
Thank you for your materials regarding HLI;5.
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McAlpine
June 14, 198
Page 2.

Thank you for this opportunity.

dawBon

cc: M Mike Miller, House Judiciary Committee
"D/kd epresentative L. Xdams, HouseyFFnance ommittee
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JSH%E\U Alaska 99811

Dear Steve:

Thank éou for yoﬁ}iW etter of J e 7, 1985 mform'ng
ous

|
me of . certain osed 0 as a's present notar
law which are em odIO % IH 15‘) P
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As they say, "If it ain't broke, don't fix it."
Sincerely,

W. G. Ruddy
WGR:ee/1.030

cC: E}AHI FG%% .
Hon r[}e R/I|I|er



LARRY R WEEKS

ATTORNEY AT LA
319 SEWARD ST JUNEAL, ALASCA S5B01
(907) 586-6812

June 17, 1985

Mike M. Miller
Pouch V

Juneau, AK 99811
Re:  Notary Bill HB127

Dear Mike :

lf(pless there |s somethmg wrogg with the notar% la ; e
shou ct? B%e It Rr 0S€ %IS| tion HB127. a ds F\

VY< eve 0 reauc rEc¥ oh the existi rmewor virtually
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Sincerely,

Larry R. Weeks
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o8 7 1085

Very truly yours,
BISS & HOLMES

Roger F. Holmes
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RECORDS
CERTIFICATION

|, the undersigned, an employee of the State of Alaska, do hereby certify
that the microfilm images on this microform are accurate reproductions
of the original records of the State of Alaska as accumulated during the
reqular course of business, and that it is the established policy and practice
of this State to microfilm its records and to dispose of the original records

after microfilm reproductions have been made.

Signature of Camera Operator § Date
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HOUSE
COMMITTEE REPORT

U@ate referred: 3/26/86
FURTHER REFERRALS: FINANCE

DATE:
The JUDICIARY Committee has considered SSHB 128
"An Act re}atln h interi m management of mental health trust land;
providging for a ective dat
and recommends:
do pass
do not pass "~
do pass with attached amendment(s)
no recommendation v
replace with ¢ s s s w 1s fasfvtob)f | same title
' [ ] new title
and recommends
[ | further referral to the Committee
and attaches: ‘etter 0f |r]tent
|rs§.f|sca note
new }scal note
zero fiscal note

OTHER RECOMMENDATIONS:

and
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Original sponsors* Pigr.".ibori, 6ruenb»*rg»
Boucher, *t rl

T THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL KO. 128 (Judiciary)
IN THE LEGISTATURE OR THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A 3TIL
For an Act: entitled: “At Act relating to the interim nsatiageiafmt of mental
health crust Iland* and providing ior nn effective
date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OB ALASKA:

* Section 1, INTERIM t«ENTAL HEALTH TRUST LAND COMMISSION ESTABLISHED,
(@ The interim raentcl health Crust land cooctlsaion la established in the
Department of. Natural Resources.

CS) The commission established under (&) ol thin section corslets of
five mashers, including the coicaiissinneroi natural resources aNnd the
commissioner of health and social services end three members appointed by
the governor aa follows:

(@) a member representing the plaintiffs, appointed by the
governor froa a list 0f threenames submitted to the governor fey the plain-
tiffs in State v. UCISS, 706 P.1d SSI (Alaska 3985);

@) N\ comber representing the interveners, appointed by the

I governor from a list of threenames submitted to the governor by the inter-

veoora iIn State v. treisoj arc]
(@) a member representing the Governor’s Mental Hoalth Advisory
Council, appointed by the governor from a list of three nemes submitted to
the governor bv the Governor®a Mental Health Advisory Council.
(© The members of the commission shall elect a presiding officer. A
majoritv OF the commission eonptilLtitao d quorum. The. affirmative vote of
three members 1is required to tnke official action. A vacancy does not

impair the power of the remaining members to exercise the powers of the

o v CSSSKB 128(Jud)

irfJi



cotraistiinn, A member of the ocxnTiissicn may designate an individual to
represent tho netibor at a meeting of the com)!sfiler.. An 1individual des-
ignated under this subsection nmy veto and hoa all the powers of a member,

@ Members of the ooraateflicrt serve without compenr.ar.ion but
entitled to per diera ata travel expenses authorised bv I&w for other boards
uNj.er AS 39.20.100.

@ The commission ray emplov executive director and staff
assist i1t in fulfilling its responsibilities under this Act, The executive
director of the commission is iIn the exempt service under AS 39.25.110,

* Dec. 2. RESPONSIBILITIES OF THE COMMISSIONER OF NATURAL RESOURCES AND
THE COMMISSION. («) The commissioner of natural resources shall inventory
end catalog the mental httalth trust land, shall audit each transaction
involving land that has been part of the mental health trust land, and
1 shall “letermine the r.tstur of mental health trust land under procedures nnd

guideiines established *bv the ooinsissloner of natural resources as directed
16 bv the commission.
21 (> As directed by the commission, the commissioner of natural re-
sources shall retain appraisers to appraise land that was part ot the
19”. mental health trust. The commissioner shall provide the nppraisors with
written procedures ar.d instructions that have been ?dopced by the comnciis-
sic/n.

© The commissioner of natural resources shall manage the mer
health trust lend a« a public trust under P.L. 34-330, 70 Stat. 709, under
the direction oi the commission. The commissioner of natural resources may
not sell, lease, or r»rchange mental health trust lend or an interest in the
5 mental health trust la- *-"ithout the prior approval of the comnifision. The

27 - -
commissioner of nattu*! resources shall sell, lease, and exchange mental

health trust land aa directed by the consaission. The comwiasloner of
» natural resources may transfer trust land to the federal government under

CSSSHB  128(Jud) -2-
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AS 38.05.035(b)(9) withcur the approvel P> rh* commir.sion. The crmwis-
3 loner of natural resources shall advise the comslasion 0f an Intention to
transfer ar.v trust, land to the federal government xnri, after the transfer,
shall ma. e averv effort to onsuiro that the federal government will transfer
to the otree trust land rf equal value. In #senaginst the trust ar.d the
trust land the coramissiur. and rhn cocasiseiouor shall by guided by the
principles established for the Board of Trustees ox the Alaska Permanent
Fund Corporation under AS 37.13.120(a)-

@ The i1ncome from the management of tre. mental, health trust
shall he deposited In & special trust account in the general fund of the
state and may be appropriated by the legislature only for the support of
the mental health program in the state.

* Sec. 3. RESPONSIBILITIES OF T:? COMMTSSK/fiFK OF HEALTH AND FCCIAL
SERVICES AND TFE COMMISSION. The commission*- of health and social ser-
vices, sa directed by the commission, shall

(1) select auditors to audit th* state*s raentai health programs

(2) establish the procedures and guidelines to guide the audi-
tors selected under this subsection;

(3@) propose the guide._lines and procedures to by. used iIn de-
termining d range of oxpenditttr?:s for mental health programs necessary to
comply with the state®s comprehensive mental health plan.

* Sec. N. ADDITIONAL RESPONSIBILITIES OP THE COMMISSION. The commis-
sion shall report to the legislature on February 1 of each ve.nr on matters
of concern to i1t Including recommendations for amendment of laws relating
to the management of the mental health trust, the mental health trust I&r.d,
and thvi mental health program of the state.

* Sec. 5. DEFINITION. In sees. 1 - 4 of this Act. ““commission' means
the interim mental health trust lend crvrraissien eatablinhcd iIn sec. 1 of
this Act.

-3- CSSSHB 128(Jud)



* See. 0. Sections 1- 5of this Act ire repented Jnlv 1, 1903
* Sec. 7. ‘thio Act Slices effect irmediatelv ?n sccordnrrf* *?i?h AS 91.-

10.070(c) .
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Bradley
4/15/86 Y
Original sponsors: Pignalberi, Gruenberg,
Boucher, et al
IN THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 128 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: ™"An Act relating to the interim management of mental

health trust land; and providing for an effective

date."”
BE IT ENACTEDBY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. INTERIM MENTAL HEALTH TRUST LAND COMMISSION ESTABLISHED,

(@ The interim mental health trust land commission is established in the
Department of Natural Resources.

(b) The commission established under (@) of this section consists of
five members, including the commissioner of natural resources and the
commissioner of health and social services and three members appointed by
the governor as follows:

(@)) a member representing the plaintiffs, appointed by the
governor from a list of three names submitted to the governor by the plain-
**"ffs 1In State v. Weiss, 706 P.2d 681 (Alaska 1985);

() a member representing the intervenors, appointed by the
governor from a list of three names submitted to the governor by the inter-
venors in State v. Weiss; and

(@) a member representing the Governor®s Mental Health Advisory
Council, appointed by the governor from a list of three names submitted to
the governor by the Governor®s Mental Health Advisory Council.

(©0 The members of the commission shall elect a presiding officer. A
majority of the commission constitutes a quorum. The affirmative vote of
three members 1is required to take official action. A vacancy does not

impair the power of the remaining members to exercise the powers of the
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WORK DRAFT WORK DRAFT WORK DRAFT
commission. A member of the commission may designate an individual to
represent the member at a meeting of the commission. An individual des-

ignated under this subsection may vote and has all the powers of a member.

(d Members of the commission serve without compensation but are
entitled to per diem and travel expenses authorized by law for other boards
under AS 39.20.180.

(e The commission may employ an executive director and staff to
assist 1t in fulfilling its responsibilities under this Act.

* Sec, 2. RESPONSIBILITIES OF THE COMMISSIONER OF NATURAL RESOURCES AND
THE COMMISSION. (@ The commissioner of natural resources shall i1nventory
and catalog the mental health trust land, shall audit each transaction
involving land that has been ;art of the mental health trust land, and
shall determine the status of mental health trust land under procedures and
guidelines established by the commissioner of natural resources as directed
by the commission.

(b) As directed by the commission, the commissioner of natural re-
sources shall retain appraisers to appraise land that was part of the
mental health trust. The commissioner shall provide the appraisers with
written procedures and instructions that have been adopted by the commis-
sion.

(©0 The commissioner of natural resources shall manage the mental
health trust land as a public trust under P.L. 84-830, 70 Stat. 709, under
the direction of the commission. The commissioner of natural resources may
not sell, lease, or exchange mental health trust land or an interest iIn the
mental health trust land without the prior approval of the commission. The
commissioner of natural resources shall sell, lease, and exchange mental
health trust land as directed by the commission. The commissioner of
natural resource, may transfer trust land to the federal government under
AS 38.05.035(b)(9) without the approval of the commission. The

CSSSHB  128(Jud) g
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commissioner of natural resources shall advise the commission of an iInten-
tion to transfer any trust land to the federal government and, after the
transfer, shall make every effort to ensure that the federal government
will transisr to the state trust land of equal value. In managing the
trust and the trust land the commissionand the commissioner shall be
guided by the principles established for the Board ofTrustees of the
Alaska Permanent Fund Corporation under AS 37.13.120(a).

@ The 1i1ncome from the management of the mental health trust
shall be deposited iIn a special trust account in the general fund of the
state and shall be appropriated by the legislature for the support of the
mental health program in the state.

* Sec. 3. RESPONSIBILITIES OF THE COMMISSIONER OF HEALTH AND SOCIAL
SERVICES AND THE COMMISSION. The commissioner of health and social ser-
vices, as directed by the commission, shall

(1) select auditors to audit the state"s mental health program;

(@ establish the procedures and guidelines to guide the audi-
tors selected under this subsection;

(@) propose the guidelines and procedures to be used iIn de-
termining a range of expenditures for mental health programs necessary to
comply with the state"s comprehensive mental health plan.

* Sec. 4. ADDITIONAL RESPONSIBILITIES OF THE COMMISSION. The commis-
sion shall report to the legislature on February 1 of each year on matters
of concern to it including recommendations for amendment of laws relating
to the management of the mental health trust, the mental health trust land,
and the mental health program of the state.

* Sec. 5. DEFINITION. In secs. 1 - 4 of this Act 'commission' means
the interim mental health trust land commission established In sec. 1 of
this Act.

* Sec. 6. Sections 1 - 5 of this Act are repealed July 1, 1988.

-3- CSSSHB  128(Jud)
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1 * Sec. 7. This Act takes effect immediately in accordance with AS (1

2 10.070(c).
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AMENDMENT

Offered in the House Judiciary Committee By: Goll
TO: CS SSHB 128 (Resources)
Page 3, line 24

% "The“ and insert "Except as authorized under AS

38,05 035 the



Pignalberi
April 8, 1986

Proposed revisions of Goll amendment

Proposal #1:

Page 3, Line 29

LR IS
|h d5 3 equaﬁ \9gmren|33|oners all replenish the trust
Proposal #2
Page 3. Line 29
RS ST e ORI O L OTRE 1
1’3 3 (Px) In_ ex chgnge or lands of equivalent value
e equw land. to ? converyed }o the trust need not be
entified at the time of the transter.

Investment procedure la”mage revision
Page 4. Line 1.
e com |SSéoner

é@dpwec?om'sg 0.
I B

e quided by
gv(p % THE
N TRUS T



Alaska State Legislature

House

Official Business Pouch V

State Capitol
Juneau, Alaska 99811

MEMORANDUM
1C: Tlhe Honorable Mike M. Miller, Chair
H]ouse JnuJ?mary Eommntee
FROM: “Representative .larco A. Pignalberi
DATE:  April 10, 1986
RE: Suggested Amendments to CSSSHB 128 (res)

PeY.our conversatlon abou pedﬂm subcommlt ee

dg iberation h?ve attac ed amendnient 5als Wh .

a dr ess sevehral 0 ﬁhe CONCerns raise C|ar omm|ttee
members at the April 8 hearing on CS§ H res



Pignalberi
April 10, 1986

Amendments suggested during 4/8/86 Judiciary Hearing

Page 2, Sec. 2.(B) amended to read:

(b) The commission established under (a) of lhis section
consists of five members, including the commissioner of
natural resources and the commissioner of health and social
services, or their designees, and five [THREE|] members
appointed by the governor as follows:

(1) a member representing the Plaintiffs, appointed by
the governor from a list of three names submitted to the
governor by the plaintiffs in State v. Weiss, 706 P.2d0 681
(Alaska 1985);

(2) a member representing the intervenors, appointed
by the governor from a list of three names submitted to the
governor by the intervenors in State v. Weiss, 706 P.2d 81
(Alaska 1985);

(3) a member representing the Governor's Mental Healih
Advisory Council, appointed by the governor from a list of
three names submitted to the governor by the Governor's Mental
Health Advisory Council ; and

(4) two members representing the general public
appointed bv the governor .



Pacre 3, subsection (c) is amended to read:

() The commissioner of natural resources is responsible
for the management of the mental health land of the state as a
public trust under P.L. 84-830, 70 Stat. 709, under the
direction of the commission. [THE COMMISSION MAY CONTRACT WITH
THE PLAINTIFFS OR THE INTERVENORS FOR THE PERFORMANCE OF
FUNCTIONS ASSIGNED TO IT] The commissioner of natural
resources may not sell, lease, or exchange mental health trust
land of the state without the prior approval of the
commission. The commissioner of natural resources shall sell,
lease, and exchange mental health trust land of the state as
directed by the commission. Subsequent to quit claiming
mental health land or an interest in 1and under AS
38.05.035fb] f9) the commissioner shall make every effort to
ensure that the federal “overnment replenish the trust with
lands of equal value. In managing the trust and the trust
land the commission and the commissioner shall be guided bv
the principles established for the Board of Trustees of the
Alaska Permanent Fund under AS 37.13.120.



Page 3, Line 5 iIs amended to read:

THE COMMISSION.  (a) The commissioner of natural resources
shall inventory and

Page 3, Line 8 is amended to read:

land of the state, and shall determine the status of mental
health trust land on

Page 4, Line 4 is amended to read:

(d) The [PROCEEDS] income from the management of the
mental health trust land

Page 4, delete Line 29

[* Sec. 7. Sections 1-6 of this Act are repealed July 1,
1988.]
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BILL SHEFFIELD, GOVERNOR

_3

WEPARTMENT OF NATURAL RESOURCES POUCHH

JUNEAU, ALASKA 99811
PHONE: 007-465-2400
OFFICE OF THE COMMISSIONER

April 7, 1986

e Honorable M. Mike Miller
|Kr ouse ﬂudw ary Committee
SS %Oxtate egislature
Juneau AK 99811
Dear Representative Miller:

D N
cor%%%rsl Ionng HEO 1%OVIhd|%h Ieﬁp Weéri] ule J artuhr
committee today. h|s b|| WOUT estapli
8omm|ttee to ersee ea

HB 651
ve

e unders{n%l
SC ed’g’ltpléuv can e d|gs

-
(.DO

r(]mve WI| ad
epartment offers amen

Amendment 1

Section 3 requijres severa | actions hy the

FWhICh areqa d>{ c%m l[(s or WMI Fe

fsl %ear sa echn amendment

Amer> Section 3, page 3, commencing on line 5 as follows:

(a) Thg commlssmner of natural resources shall mvgntory
and maintain (5% title an ﬁa Us recor?
Pertamln t A% he mental health t“f and of
he state”and, ‘fo t

ent

=

0 R@Jﬁe el th e
suggest the

xtent necessary, shall au
Amendment
| recomm nd deletin last sentence in subsection 3(a),
Pag F ﬁs 11, c ﬁl sucﬁ depat ent r ords(a?e

ely available.

Amendment 3
8ubsect|on %c requires the.commissioner to take. whatever
Isposal actipns the commjssion dreswes N max mmng the
Income earned. from mental health land. .Sinc ther S
ubstan t(Ja ~disagreement apou th?< me mng of the %u remﬁ .
ourt's decision” in Weiss v. Alaska, the Attc-ney General is






BILL SHEFFIELD, GOVERNOR

DEPARTMENT OF FISH AND CA ME

OFFICE OF THE COMMISSIONER JPUON EBAOUX f\ZR%OK A 99302
PHONE: 9071465-4100
April 15, 1986
he Honorahle Mike Miller
éla ka gtate Legmlgﬂtu
Sunsar " ges1t
Dear Representative Miller:

Hderstand that at a recent hea| ent Health Gran
ands questions aroae regarding co rms ttmf}/)er volume . an
each frontage a%s in the pro ude Creek Critica
abitat Area near ustavus.

h
ineadow aned Wi Vvarthlckgeﬁ he
t i reas immediately adjace

low 3 area. . Glv
v |a Ie and tﬁh roading requ |ed
stands are probably not commercially

8 T R 10 10 RS
u rates that nob rontage IS incl

The Frea encompassed by the Ro pose
$ rched_ wet

'O'_"J
‘<

fard

0n
en
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V

D

N ' fth
bd%% . reAvrleeaW c?earlt(?
_hope this clears ﬁgfurt{hmmund andin%ﬁ that have

|
&rlse . I | can be o er assistance, please let me
Now.

Sincerely,

N
d
U

on w. Collinsworth
ommissioner

Enclosure

eorge Rogers
Esther \A?unnﬁclge Commissioner, ADER

11-K11 LH
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LEGISLATIVE AFFAIRS AGENCY

KEMORANDUM April 8, 1986
SUBJECT: Conflicts of iInterest: CSHB 128(Resources)
TO: Representative M. M. Miller

Chair, House Judiciary Committee

FROM: Richard A. Bradley([
Legislative Couns<

Nancy Groszek has asked that 1 comment on the question whether
there 1s a conflict of interest raised under CSHB 128(Resources).
In sec. 3(c), the bill provides that "The (interim mental
health trust land) commission may contract with the plain-
tiffs or the intervenors for the performance of functions
assigned to i1t."” The "plaintiffs™ and "intervenors'" are the
respective parties so described in State v. Weiss, 706 P.2d
681 (Alaska 1985).

I agree that the commission iIs representative of the parties
to the litigation; the plaintiffs and intervenors are assured
representation on the commission by virtue of the limJted
discretion granted to the governor in making appointments to
the commission under sec. 2 of the bill; 1 note that Sec. 2
of the bill comes close to treading (if It does not iIn fact
tread) on the governor"s constitutional powers of appoint-
ment .

But 1 muse assume that there i1s no conflict of iInterest, as
such, 1f the legislature itself auytu™rizes the commission to
contract with its members. This [ B, ows necessarily from
the authorization; in the absence c¢ the authorization, a
conflict would seem to be presented.

If 1 may be of further assistance, please advise.

RAB:csh
c6/068



PAPEINYAcpartirient o Health & Social Services.

POSITION

POSITION PAPER
CSSSHB 128

For an Act entitled: "An Act relating to the interim management of
mental health trust land; and providing for an effective date."

Section 4 of CSSSHB 128 requires the department to establish guidelines
for and obtain an independent audit of mental health expenditures. It
also requires the department to prepare guidelines to determine by some
mechanism the lovel of funding necessary to comply with the state's
mental health plan. It requires the department to seek the approval of
the commission prior to embarking on these tasks.

Position

The department has been asked to comment on Section 4 of this bill. The
department believes an audit of mental health expenditures needs to be

performed. The commiLsion provides a valuable forum for this agreement
to be reached.

It would be prudent for all parties to agree on the guidelines for such
an audit prior to commitment of funds for that purpose. The department
would work with the commission to achieve consensus on such a set of
guidelines.

With regard to the second section, the department feels it important
that the interim commission examine the needs for mental health services
and be involved in a needs assessment which would result in determining
what is "necessary" for the state to implement a comprehensive mental
health program. A broad based effort to come to an agreement on the
‘evel and range of services needed to meet Alaskan's mental health
program would provide a valuahble yard stick by which to measure how
existing services fail to meet the true need and what level of
commitment is needed in the future.

Recommended by:
Karen Perdue
Assistant Commissioner
for Administration

Date:
Approved by:
John R, Pugh

Commissioner

Date:



STATE OF ALASKA 1986 LEGISLATIVE SESSION

RevisionDale: .
REQUEST FISCAL DETAIL
BillL/ReoluaanNo . : Csddhifct  vett Agency Affected: Health & Social Services
Title:An Act relating to the interim BRU: DHSS Administrative Services

management o* mental health trust
land; and providing tor an ettectiveoate. o

r- Pignalberi, Uruenberg, boucher r~rw™*ntt « Audit
Sponsol g g

Requestorl Hignalberi
Date of Reguest: March 24, 198b

EXPENDITURES/REVENUES : (Thousands of Dollars)

OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FY 91
PERSONAL SERVICES
TRAVEL " Jb
CONTRACTUAL SI ' 0
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS E{L() ()
TOTAL OPERATING 0 0 0
| CAPITAL

REVENUE

FUNDING : (Thousands of Dollars)

GENERAL FUND ... 80
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS :

FULL-TIME 0
PART- FIME 0
TEMPORARY

ANALYSIS : Attachasgaratepage ifrecessary

Preparedby . Karen Perdule, Assistant Commissioner _  pooe 465-3030

Division: _ Commissioners Office Date- . "37767B 6 -

W issioner: £ Date:
i alth and Social/Services

Distrilution [y Agency preparing fiscall note):
Legislative Finence
Legislative Sponsor
Reguestor
e ALt e 10/251/85



CSSSHB 128
Fiscal Note, Page 2

The definition of mental health is not clear, and was not defined by the
courts. The parties may agree to a definition or the court may be asked
to define it for these purposes.

The department's cost estimate for rn independent audit includes the
accounting for a broad range of pt,sible mental health expenditures.
Auditing all possible expenditures and then applying those relevant to
the final definition would be cheaper than presupposing the definition
of mental health and then reperforming the audit should the definition
be expanded beyond the original scope.

Department audit staff could perform this audit at a negligible cost if
it is determined that a private firm is not needed. DHSS audit staff
includes 3 CPAs who regularly perform hundreds of audits per year.



BILL SHEFFIELD, GOVERNOR

POUCHM

1»EI»AIKTMEANT OF NATURAL RESOURCES

our
as tat]e

ng Act

oY mental

28, related
i

JUNEAU, ALASKA 99811
Na

PHONE: 907-465-2400

¥

m?|33|o
%

¢ 0, G918,
il
taq Hea
ere to

OF THE COMMISSIONER
ommittee

v
C
re

iler .

Jatd

Mike

OFF.
di

C
egis

— efeg —_— ——
ST C _COPL—DLDPOc =P X

M.

U

O
D V-
LY —

99811

!

———— N

ate
Vv

AK

rable
ouse
t
Dear Representative Miller:

S

April 8, 1986
%}F Ho
alr,

uneau,

16BH



The Honorable M. Mike Miller -2- April 8

hqgae this _information is useful to your committee’
deliberations.

Sincerely,



State of Alaska

date: April 9, 1986
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PENDINa LEGISLATION CONTAINING IENTAL HEALTH LAND
December, 1985

This chart pertains to legislative bills containing rental health lands vMich were left pending at the close of the 1985 session. This information
was obtained through the Legislative Affairs caiputer system. See attached sheet for a listing of all bills reviewed for the inclusion of mental
health land.

Approximate* Approximate

Bill § Description of Bill Sponsor Legal Description of Mental Health Lands Total Acreage 111 Acreage

HB 44  Establishment of Additional State Land M. M. Miller, Goll, T. 58S., R. 79 E., C.R.M. within secs. 18, 16,611 151241
as Marine Park Units of the State Park  Duncan 19, 20, 29 and 32
System

HB 86  Lards designated as Willow Creek Rules Committee at the T. 20N., R. 4 W., S.M. within Sec. 31 3,669 76
State Recreation Area request of the Governor

HB 93  Establishment of a system of Recreation  Rules Ccnmittee at the T, 'meN., R. 4 W., S.M. within Secs. 4, 6, 226,070 3893
Rivers request of the Governor 7, , 17 and 18

T. 26 N., R. 4W., S.M, within Sec. 7 and 18
T. 266 N., R. 5W., S.M. within Secs. 12, 13,

and 23
T. 18N., R. 3W., S.M. within Secs. 28, 29
and 30
HB 312 Establishment of the Dude Creek Critical Goll, Duncan, T.40S. R. 58E. CRM. within Se”s. 2, 4,083 3,443
Habitat Area M. M. Miller, Brinkley 3,9, Ib, 11, 14 and 15
SB 19  Creation of Anchorage Coastal State V. Fischer, Kerttula T. 12N., R. 4W., SM. within Secs. 15, 22, **1,653 **516-
Wildlife Refuge 23, 25 and 6 7405
HB 186 Szymanski T.d12 N., R. 3W., S.M. within Secs. 30, 31
and 32
T. 1 N., R. 3W.,, SM. within Sec. 10
B30  Yakataga State Forest Eliason, V. Fischer, T.22S., R 19-22 E., C.R.M. within all secs 360,834 47316
Kerttula T.23S., R 21-2 E., C.R.M. within all secs

*Pertains to uplands only. Tie mental health lands in SB 19 are currently included in the Potter Point State Game Refuge.
**These estimates were made from the legal descriptions provided in the bills and may contain non-state land or lands already encumbered.

Page 1



POSITION PAPER
CSSSHB 128

For an Act entitled: ‘~Ar Act relating tc the interim management of
mental health trust laud; and providing for an effective date."

Section 4 of CSSSHB 128 requires the department to establish guidelines

for and obtain an independent audit of mental health expenditures. It

also requires the department to prepare guidelines to determine by some

mechanism the level of funding necessary to comply with the state's

mental health plan. It re%uires the department to seek the approval of
commission prior to embarking on these tasks.

Position

The department has been asked to comment on Section 4 of this bill. The
department believes an audit of mental health expenditures needs to be
performed.

It would be prudent for all parties to agree on the guidelines for such
an audit prior to commitment of funds for that purpose. The department
would work with the commission to achieve consensus on such a set of
guidelines. If agreement cannot be reached however, the parties may
want to request that the court adjudicate the appropriateness of certain
guidelines i.e. the definition of mental health.

With regard to the second section, the department feels it important
that the interim commission examine the needs for mental health services
and be involved in a needs assessment which woulo result in determining
what is "necessary" for the state to implement a comprehensive mental
health program. However, it should bp noted that the Mental Health
Advisory Council (AS 47.30.605) has a statutory mandate to oversee and
review the mental health plan for the state. The Commission's work
should not confict with functions already in statute.

Recommended by:
Caren Perdue
Assistant Commissioner
for Administration

Date:

Approved by:
JMin R, Pugh  f  2-
Dmmissioner

Date: ok
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on. EeB hultz March 21, 1986

on. Rep. Herrmann
letter to Representative Mi iller. a copy.of
qug cﬁos we commented on h %51 which sp¥|m|lar
h tI]-I In would create a commijssjon for mental
t Ean maneq %q owev%r, the cBmm|s 1on es}a I|shef1
nder H8 651 is &stablished within the ega tment of Natura
esources and ma Inclu % persons with necessary la
ana ement ex ﬁ e commission formed under SSHB 128
ever 1S. no W In. the de?artm t ang 1ts .members |g
mcudes the comm |SS|oners 0 t aH ﬁomal services and
re.vEnue and thr Se embers from mental nealth advocacy groups
with no requr management experience.
ur upd.erstand n% of this bill sugge Sts th?re would be no
Iscal impact upon the departmentdrising from its passage.

Ple%se let. m e know whether there is further information |
might provide.

Sincerely,

"Eéoher Wunnicke

mmissioner
Enclosure
E ongFaBe MarﬁlloI g%n eri
% @onsors

Ko
g]l Aﬁc ammon
ana og
aren Perdue
orm Cohen
om Hawkins



o
<

—xO

A .
m legislature JUNE

HOUSE OF REPRESENTATIVES
COMMITTEE ON RESOURCES

ostl

>
o0
U"U)I

U,

P ] e

K

=
—w

o
o
-
<o
—

VEVCRANDUM March 21, 19%
TO:  Representative Mike Miller
ﬁgwman House JudlMary

FROM sentative Dick Shult"r—1
p&?ta?r zjHouse es0Urces

STB: HB 128 Mental Health Lands

The Ee ources ommlttee has h der consider tl%n dlé%|8128 aﬂdtrhgstgeport)ed

ﬂ] mm| e 1slation
mental ea th Ian 3 |s a|rI str ht forwc rd, however, there Was one
gu stion ralsedb eﬁpresen atve o son that o hasg |8e to try
Bswer n the interest o tme our es mOIn 15 fo 1
(nl Lon to your fom |ttee arter ngdi Woud prov e
b oss le, the’tot va\ the H\elhta ugstion
Y ommtssmne R rnold from sae at t rmen has
t he vau% oweve{ ne Was not ure that |t cou e rel ea
|s ature ecaue 0 ent t|g Hon of ths |sue
PC g as airman ta Iont ugh and. obtaj ahnt ental
ea th lan % 1 at all p%smp IS & questtoH nees
e answere Hoes to' the tloor and IS _one t
e resenta]tlve omps H Pthe‘ members of the Resources ommtttee
eel 15 relevant to'this difficult Issue.

Rep. Adelheid Herrmann, Co-Chair

air

Rep. Drue Pearce



crp BILL SHEFFIELD, GOVERNOR

REPLY TO:

DEPARTMENT OF LAW o J03L W th A VENUE

ANCHORAGE. ALASKA 99501

OFFICE OF THEATTORNEY GENERAL PHONE: (9071 276-3550

1st NATIONAL CENTER
March 21, 1985 " 100 CUSHMAN ST,

SUITE 400

FAIRBANKS. ALASKA 99701

The Honorable Richard Shultz PHONE: (9071 452-1568
Alaska State House of Representatives POUCH K - STATE CAPITOL
Pouch V JUNEAU. ALASKA 99811

Re: 1B 128 (Mental Health Trust Lands)
Dear Representative Shultz:

At the House Resources hearing yesterday on HB 128,
relating to mental health trust lands, some iInterest was ex-
pressed by committee members in seeing the results of DNR ap-
praisals on the lands. Last week DNR completed the preliminary
appraisals, for the menital health lands In state ownership as of
their redesignation as general grant lands in 1978. By May 15,
DNR will have a final appraisal, including mental health lands on
which third party interests were created before 1978.

The appraisal documents are court-ordered discovery
requested by the plaintiffs® attorney, Stephen Cowper of
Fairbanks. We are willing to release the documents to the com-
mittee, but since they are still privileged attorney/client mate-
rials not yet filed with the court, we must ask that Mr. Cowper-®s
agreement be secured first. As soon as that agreement IS re-
ceived, we will be happy to deliver to the committee the
appraisal summaries to date.

We regret that because of time constraints we were not
able to present our position on HB 128 to the committee yester-
day. We are available to discuss it with any member who wishes
to hear our views.

Sincerely,

NORMAN C. GORSUCH
ATTORNEY GENERAL

Douglas K. Mertz
Assistant Attorney General

DKM: d: 1
cc: Stephen Cowper, Esg.-



BILL SHEFFIELD, GOVERNOR
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DEPARTMENT OF LAW > L03LW 41 A VENUE
ANCHORAGE, ALASKA 99501
OFFICE OF THEATTORNEY GENERAL > PHONE: (907) 276-3550

o1 tit NATIONAL CENTER
N 100 CUSHMAN ST.
April 10, 1985 SUITE 400
FAIRBANKS. ALASKA 99701
PHONE: 1907) 452-1568

EfAoucH k - STATE capITOL
JUNEAU. ALASKA 99811
PHONE: (907) 465-3600

The Honorable Peter Goll

Alaska State House of Representatives
Pouch V

Juneau, AK 99811

Re: HB 128 (mental health trust land)
Dear Representative Goll:

You asked "[h]ow will 1B 128, relating to mental health
trust lands, affect any wrongfully conveyed Mental Health lands?"
The thrust of your 1Inquiry appears to be whether HB 128, which
would preclude the state from conveying or otherwise disposing of
any land owned iIn fee, which the state received from the federal
government under section 202 of the Alaska Mental Health Enabling
Act of 1956, P.L. 84-830, would preclude the state from iImple-
menting ch. 152, SLA 1984. That statute authorized the state to
transfer land back to the federal government 1f the land was
wrongfully or erroneously conveyed by the federal government to
the state in the Tirst place. It was designed particularly to
facilitate the granting of certain Native allotments.

The short answer to your question 1is that HB 128, 1if
enacted, probably would preclude the state from transferring the
land back to the federal government. The general rule is that a
subsequently passed law takes precedence over a previously passed
law to the extent of any inconsistency. However, 1f there was
sufficient legislative history indicating that the legislature
did not 1iIntend HB 128 to prevent the state from i1mplementing
ch. 152, SLA 1984, 1t is possible that HB 128 would not preclude
the transfer back to the federal government which that earlier
statute authorized. In other words, there is no clear answer to
your question, although (in the absence of rather clear evidence
of legislative iIntent to the contrary) it is likely that HB 128
would preclude a transfer back to the federal government.

To ensure that HB 128 does not have that effect, you
suggest that an amendment to HB 128 might solve the problem. You
propose that the word "properly"™ be inserted on line 12 after the
word "was.'”™ We would suggest, as a possible alternative, that



The Honorahle Peter Goll April 10 1983
Page

the following phrase be inserted at the end of line 13 after the
reference to "(P.L. 84-830):" ', except as authorized by AS 38.-
05.035(b)(9)." This would make 1t abundantly clear that HB 128
was not intended to preclude the state from implementing the 1984
statute which added paragraph (@) to AS 38.05.035(b).

As you may know, the Administration has not yet had an
opportunity to comment iIn detail on HB 128. We believe that
there are a number of considerations that have not yet been
brought to the legislature®s attention regarding this bill, and
look forward to an opportunity to make our concerns known. As a
result, our suggestion of the foregoing amendment to take care of
the problem you raise should not be considered as Administration
approval or agreement with the bill as a whole.

IT we can provide further iInformation or answer any
additional questions, please contact us at your convenience.

Sincerely,

NORMAN C. GORSUCH
ATTORNEY GENERAL

G. Thomas Koester
Assistant Attorney General

GTK:dim

cc: Honorable Esther C. Wunnicke
Commissioner
Department of Natural Resources
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ALLIANCE FCR THE MENTALLY ILL

"An affiliate of the National Alliance for the Mentally I1I"

March 11, 1986

Honorable Don Bennett

President of Alaska State Senate
Alaska State Legislature

Juneau, Alaska 99801

Dear Senator Bennett and Members of the Senate:

The Alaska Alliance for the Mentally 111 believes it is essential that some
legislation address the mental health lands dispute this session and apprec-
iates the opportunity to present its position to the members of the Senate.

In addition to the proposed inverim joint committee (either SCR 36 or HCR 50)
the Alliance supports HB 128 as a further vehicle needed for resolution of
the mental health lands dispute. Basic concepts embodied in this bill which
we believe are essential to this or any other legislation are:

-The direction of the Supreme Court to reconstruct the trust must be
implemented.

-A process for resolution of the mental health lands dispute must
be set in motion

-Authority must be vested iIn an independant interim board to direct
the necessary appraisals, iInventories, and research; to oversee the
management of the trust lands; draft proposed settlement legislation
acceptable to all parties; and conduct other trust .responsibilities.

-Representatives of the plaintiffs and intervenors (as well as legis-
lators) must be part of the interim board and be funded sufficiently
to responsibly review the State's audits, appriasals, and program
expenditures and participate in consensus building efforts between
the mental health community and the State.

-Sufficient funding must be made available for the departments of
Natural Resources and Health and Social Services to conduct the
necessary appraisals, audits, research and inventories required
by the court order.

-Increased funding for the Division of Mental Health co address needs
through the operation budget and SB 388/HB 412 initiating programs

for the chronically mentally ill to demonstrate the legislatures intent
to correct past inadequacies iIn mental health programming.

Our overall goal in resolving the mental health lands issue is to develop a




trust of sufficient size to adequately fund mental health programs for future
generations.

The Alliance h&s voted to endorse the transfer of representation for the class
from William Council to David T. Walker both of Juneau. The Alliance has agreed
to serve as advisory to Mr. Walker on behalf of the class and are working closely
with him on this issue. If you have any questions regarding the legal issues

of this legislation, please contact him at 586-3537

This session, Pat Clasby (789-2317) and George Rogers (586-1202) are legisla-
tive Masons for the Alliance. We also have active professionals and family
members statewide who are available to participate at any time. Please fee
free to contact me if there are further questions.

Sharron Lobaugh
Vice President, Alaska Alliance
for the Mentally 111

cc. Representatives:
Pignalberi, Miller, Gruenbery
Office of the Governor
Commissioners HESS and DNR
Alaska Mental Health Association
David Walker
Alliance Chapters
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