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aa ji.1.5
The Speaker waived the Judiciary Committee referral on 
HOUSE BILL NO. 115 (sotting of venue by supresa court rule) 
at the request of the Chairman.

HB 115 was sent to the Rules Committee for placement on the 
calendar.

HB 199

The Speaker waived the Judiciary Coanitu e referral on 
HOUSE BILL NO. 199 (relating to motor vehicles) at the 
request of the Chairman.

HB 199 was sent to the Rule3 Coanittee for placement on the 
calendar.

H C R  1 *

Reoresentative Gruenberg added his name as co-sponsor to 
HOUSE CONCURRENT RESOLUTION HO. 16 (relating to the 
longevity bonus program).

HB 146

Representative Davis added his name as co-sponsor to HOUSE 
BILL NO. 146 (relating to housing loans tor the permanently 
disabled).

ENGROSSMENT

HCSSJR 14(Res) was engrossed, signed by the Speaker and the 
Chief Clerk and transmitted to the Senate for considera­
tion.



STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST

Bi1’/Resolution No.: HB 115

Title: An Act Relating to

Alaska Court System

Setting of Venue
Sponsor________

Requestor:______

Date of Request:

FISCAL DETAIL

Agency Affected:_____ ____________________

Program Category Affected:______________

Administration of Justice___________

BRU, Program or Subprogram(s) Affected: 

Trial Courts

EXPENDITURES/REVENUES: (Thousands of

OPERATING

FY 85 FY 86 FY 87
C
O

C
O

>
-

L
L

- FY 89 FY~90

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTMAL 

1*00 SUPPLIES 

500 EQUIPMENT 

600 LAND & STRUCTURES 

700 CRANTS, CLAIMS 

800 MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0-

CAPITAL

REVENUE

FUNDING: (Thousands of Dol ars)
GENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL -0- -0- -0- -0- -0-

POSITIONS:

FULL-TIME

PCJ5T-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate nage for analysis

Prepared By: Robert Fisher, Fiscal Officer Phone: 264-0561

Division: Alaska Court System 7 Date: ^/4/bu

Approved by Commissioner: ' Date: 2/4/85
Agency:_________Alaska CouTt System ' —

Distribution (by Agency preparing fiscal note):

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget
Impacted Agency(ies) 12/1/83



Alaska House of RepresentativesMEMO
Phone: 465-3725 

Room: 214 Capito l
From the desk o f CHIEF G  CRK

T O :___ Judiciary______  DATE: 3/6/85_____

Please return the committee copies 

of HB 159 and HB 115 to the Chief Clerk 

They are being waived to Rules.



JHouse of JtepresenMUes
House Judiciary Committee

? rt Snowden, Executive Director fo r  the Court System 
coiments a-i the b i l l  HB 115.

Our fee l ing  was tha t  we are j u s t  t r y in g  to  put i t  in  
one place; instead o f  seven separate places, I t  i s  hard for 
l i t i g a n t s ,  i t  i s  hard fo r  j u r i e s ,  i t  i s  a p re t ty  pro forma 
th ing . I f  you would ra ther do i t  i t  i s  f in e  with us. 
Question: I s  t h i s  an erosion o f l e g i s l a t i v e  pcwer and 
handing i t  over to  the jud ic ia ry? Answer: we probably th ink 
i t  i s  a procedural th ing and probably inherent 'In the pcwer 
of the courts anyway but we're not pushing fo r  i t .  I f  you 
r e a l l y  th ink i t  i s  important i t  c e r t a in ly  i s  not going to 
g ive us ind iges t ion . We thought i t  would be bes t  fo r  the 
l i t i g a n t s  and the at torneys. I t  i s  a very non-pol i t ica l  
th ing . Venue i s  s e t  by the Supreme Court opinion based on 
the Const itut ion and the transportat ion l i n e s  and the ethnic 
background o f  the community, more than anything e l s e .  And 
i t  would probably be e a s ie s t  fo r us to do i t ,  and we'd be 
g lad to  do i t .  But i f  i t  i s  c e r t a in ly  not the l e g i s l a t u r e ' s  
w i l l  i t  i s  not a b i l l  we are w i l l i n g  to  f i g h t  fo r .

Pouch V 
Stale Capitol 

Juneau, Alaska 99811 
(907) 465-4990



major type of taxation which was not covered 
by this bill/; Representative Martin stated 
those directly related to the Individuals.

Number 375 Chairman Miller thanked Martin for his
presentation and stated that the committee 
would keep the bill for further 
consideration. He then announced that the 
next item of busines was consideration of HB 
115. He stated that since the Senate had 
passed an identical bill, that HB 115 would 
be considered conceptually and that the 
committee would act on the Senate bill. In 
response to Representative Gruenberg, he 
stated that a bill from the Senate has to go 
to a standing committee before being 
referred to Rules and placement on the 
calendar. He further explained that the 
reason HB 115 was being reconsidered after 
committee approval at a prior meeting was 
that there appeared to be a technical 
problem in the statutory references AS 
22.10. The problem could be solved by 
letter to the Revisor asking for a change of 
title in the AS 22.15.080 to "Change of 
Venue". After this explanation, 
Representative Gruenberg withdrew his 
previously prepared amendment.

Number 440 Representative Sund stated he was concerned
about the transfer of power from the 
legislature to the Supreme Court. 
Representative Phillips wondered whether a 
sunset provision would be appropriate. 
Representative Gruegnberg stated that venue 
is a technical problem within the court's 
expertise and a non-political issue. He 
felt it would be easier for the court's to 
amend/change venue than for the legislature.

Number 486 Chairman Miller called on Art Snowden,
Executive Director fo the Court System to 
comment on the bill. Mr. Snowden stated 
that reasoning behind the bill was that 
consideration of seven different references, 
including venue maps, facility studies, 
travel, judge assignment, etc. was necessary 
prior to a decision on venue. Venue was 
difficult for citizens to understand, it was 
best for litigants and attorney and easier 
for the court if the court decided venue.
He felt if was a procedural thing, but that 
the court system was not willing to "fight" 
over this bill. In response to Miller's

HJ -3- 02/14/85



Karla Forsythe, General Counsel for the Alaska Court System. In 
response to Representative Phillips' question as to why HB 115 was 
introduced. (He asked why we were doing it. Also, the statutes had 
been changed quite a bit last year).

"Right now the venue statutes provides that venue in criminal cases is 
situated in an urban area ... wi hin a judicial district and then within 
a Senate Election district. The Jenate Election District creates the 
problem. Every time that the State is reapportioned, that means that 
our venue setting must change. That has an impact on jury selection, on 
transportation of defendants. The thought would be what the mechanism 
that we could use that will still achieve the constitutional goals and 
objectives.' for venue setting. And at the same time be easy to 
administer. The thought would be that the court can keep on Lop of it 
rather than having to worry about changing statute every time the state 
is reapportioned. The particular problem arises in right now in two 
locations of the state. The one that has been of the most concern is 
criminal cases out in Bethel. Because of the way the judicial district 
cuts, the people who should go to Bethel who, if you ic'ad that statute 
strictly woeid have to go to Nome. Last year we did request an 
amendment, . believe its a new paragraph g that lets the Chief Justice 
by order provide for exceptions to the venue statute. That, we think, 
has gotten us over, we hope it has gotten us over any constitutional 
challenges in the meantime. But what this means that is to figure out 
venue is properly situated for a case, you have to look at seven 
separate documents. Various things - court orders, the statutes, court 
rules, the thought was to put it all in one place. In one place where 
it can easily be found and to put that in the Supreme Court rules."

Regarding effective date of January 6

"Mr. Gruenberg suggested that to me prior to the meeting. I don’t 
really, I would say that's something the court system on its own 
suggested, I do think it's a good idea. We do need some time to get the 
venue maps together. I'm sure ... it may not be a year depending on 
when this measure passes. I had suggested six months. I don't know 
when the magic date would be. I think we could probably do it in three 
months - it would normally be the case, but I am certainly welcome tc 
suggestions to give us a little more time."

In response to Representative Taylor's question that the committee be 
assured that the Supreme Court will modify.

"We have on the administrative staff a rules attorney, who name is Don 
Bellarmine who is infinitely involved in this, he is ready to go the 
moment this legislation passes, he will get to work on a venue map. So,
I feel comfortable assuring you that will happen."

Regarding an earlier date,, what date would she like.

"It doesn't really matter to me. Part of depends on when this measure 
passes. If we can assume that its going to be relatively 
noncontrovarsial, we won't have to wait until May, so ... August.
... I don't think s*. I think it might just be easier to stick with the 
three months. We'll have it done by then. And if we don't, we'll 
certainly have it done, I'm sure there have been other effective dates 
that have been passed by one or two days. But, .... (Representative 
Gruenberg suggested the first of September because he was concerned 
about there being venue regulations.) That would certainly be 
satisfactory."___________________________________________________________



Representative Gruenberg suggested an amendment. That a new section two 
be added reading "This act ... or the usual language, I guess ... This 
act takes effect September 1... become effective September 1 ... 
whatever the normal language is, September 1, 1985."

Representative Clocksin asked "I'm not quite clear from your discussion 
how long it's going to take for a rule to be submitted. I've often 
advocated for maximum public, or ar least attorney involvement, in the 
adoption of Supreme Court rules. The concern is that if this
legislature gets out in the middle of May and they have till September
the first to adopt a rule that will find a shortage of public involvement 
in the adoption cf a Supreme Court rule. How long does it take to get a 
Supreme Court rule approved?

Karla Forsyth responds: "It can take from one day to forever but I...
in this instance I think that probably what would happen is a couple of 
weeks to set it up and its not as if it is a new idea. There is a
person on staff who is already thinking about it, who's already been
talking to the area court administraters. I would say a couple of weeks 
to draft, run it by the Supreme Court, I would circulate it to the bar 
assuming that that's what the Suprem? Court wants to do and they've 
wanted to do that with every rule change recently. I v/ould say that i>,
can be accomplished in three months.

Question: You mentioned something about a constitutional test. What is
the issue?

Karla Forsyth responds: The Supreme Court decision State v. Aldorado 
fcasicly provides that the jury must be composed of a cross-section from 
the area in which the crime was committed. The Supreme Court used 
language in that case suggesting that it it' an appropriate way to figure 
out whether you've got a cross section v/ould be to use a senate election 
district, which worked for a couple of years and then got us into 
problems. The problem in Eethel is people whose community ties are with 
Bethel are having their trial conducted in Nome. So the intercultural 
disparity might lead to a Constitutional challenge. That issue has not 
been litigated in Alaska... Right now the problem occurs in Bethel and 
also in Southeast. And I believe a strict reading of the statute would 
and you can correct me on this, Representative Taylor, is that cases 
from Sitka would go to Cordova. And it is just a totally irrational 
result. The problem is using the word senate election district.

Representative Taylor stated that you technically could have a case 
arising in Yakutat that would be tried in Sitka. And literally, it 
could occur that you could have a case in Metlakatla tried in Yakutat. It 
is a complete distortion, but it is possible under those rules. What 
has really happened over the years is that the major urban centers, 
of course, that's where all the jury trial, nobody goes out in the bush 
and tried jury trials. So, as a consequence, venue is always grabbed by 
the District Attorney who would chon file in the major metropolitan area
for a crime that may have occurred way out. And, then the DA would
assist that everything would have to be tried in Anchorage, Ketchikan 
and Juneau or whatever, though the events may have occurred among a 
group of people that have no relationship to all, so to speak, with that
city. I think allowing the Supreme Court to come up with something is
probably a better shot than what we had under the old Senate district, 
but we are giving up something and we need to be aware of it. And that 
is the political boundary line which at least assisted in requiring the 
court to adhere to certain ethnic and geographically similar groups of 
DeoDle when we select a jury panels. We are giving that up, but I have



faith that these people will do a good job in coming up with a better 
statute than we have, distortion of



Number 348

Number 410

Number 416

Number 431

that the legislature might be totally 
surrendering its prerogative to set venue 
and asked why the court couldn’t address 
venue under existing statutes.

Ms. Forsythe stated that currently venue was 
established with reference to statutes,
Court Rules, election district maps, 
availability of facilities, presiding judge 
orders and transportation orders (routes) 
and that it was not flexible enough to meet 
the requirements of the Eldorado case.

Representative Clocksin commented that the 
Supreme Court was under no legal obligation 
to get input and that venue was not a matter 
of procedure but a matter of substance.

Representative Sund moved the bill with the 
amendment, adding an effective date of 
January 1, 1986 with individual 
recommendations. The motion was passed 
unanimously.

Chairman Miller introduced the next item of 
business: HB 116, an act relating to
judicial vacancy.

Fran Bremson, Chairman Judicial Council, 
testified in favor of the bill, stating it 
would allow the council to start its work 
earlier in the event of a judicial vacancy.

Committee rsmbers questioned Mr. Bremson 
about the difference of a vacancy caused by 
nonfiling for electional approval and a 
retirement or death.

Number 534

Number 540

Number 550

Mr. Brensom and Representative Taylor gave 
examples from personal experience of the 
time involved in appointing judges.

After discussion about the openness of the 
title, Chairman Miller suggested that the 
the bill be moved out, but that the title be 
amended. He stated staff would check with 
all members before filing the retitled bill. 

*
Representative Gruenberg moved the bill be 
passed with an amended title, with 
individual recommendations. There were no 
objections and the bill was passed out.

Chairman Miller introduced the bill dealing

HJ -3- 02/05/85
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  February 6, 1985

SUBJECT: Venue of court actions - House Bill 115

TO: Representative M. Mike Miller
Chair, House Judiciary Committee

FROM: Billy G. Berrier
Director
Division of Legal Services

You have asked whether if House Bill 115 which provides that 
venue for court actions shall be set under rules 
established by the Supreme Court is adopted will the re­
quirement of Section 15, Article IV of the constitution then 
require a two-thirds vote to change the statute.

In my opinion it will not.

The court in practice has repeatedly treated the statute 
governing venue as matters of substance and therefore not 
subject to the requirement of Section 15. The effect of 
this b. 11 is to allow the court to establish venue.

The mechanism of the court's action is by court rule but the 
question involved is not the mechanism but whether the sub­
ject matter is substantive or procedural. This bill does 
not, nor cannot, affect that question. Therefore the vote 
requirement for changing the law adopted by the bill is the 
same as that required to enact it, a single majority of the 
full membership.

BGB: ojb 
Jll/058
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IN ;HF LEG ISLATURE OF I ME S T A 1 FT OF ALASKA '

FOURTf.FNTH I. FG I SI.A1 U R : - F IRST 'FUSION

A BILL

■ ’ r an Act entitled: "An Ace re lilting 1 •? setting of venae By

; upi*eme court -ule."

• 51 fl ENACTED BY THE LEGISLATOR! !• i n Of ALASKA:

Section I. AS 2 2.10.030 is repea I ' r - - .one ’ .■(J ic re a d ;

A. e . 22.10.030. Where actions are ! .-coy I . Venue for

.11 notions shall be set according to rules established hy the 

1 ’ .-.io !:> Supreme Court.

c



Sec, 22.10.030, \V. ncji ■ o (x I■ . •, t. fa) Ml actions 

in  e jec tm en t o r fo r th e  ’ ui‘ the posse: 'u , , /  q , .• r •,.  . 0 i
fo r th e  p a r t it io n  of, o r the *i ->001 o f lio ns  upon, real p rope rty  sha ll
lie commenced in  th e  sup ' in  the  ju d ic ia l d is tr ic t in  w h ich  the
• •'nl p rope rty , o r an y  par:, ( f  i t  a !f •> by the action , is s itua ted .

Hu If, in  a c iv i l  ac tion  o the r th an  l pecified in  (a) o f th is  section,
1 de fendant can be pe rsona lly  served 'u n  a ju d ic ia l d is tr ic t o f  the 

,-tate. th e  ac tion  ag a in s t th a t de fcndai. sha ll be commenced in  th a t 
ju d ic ia l d is t r ic t  o r in  th e  ju d ic ia l d is tr ic t in  w h ich  the c la im  arose.

(c) A l l  p rosecu tions fo r crim es and offenses sh.'dl be commenced in  
the ju d ic ia l d is t r ic t  in  \vb.;ch the c rim e  o r offense was com m i'ted .

(d) Sub ject to AS 22 .lG .u10, a t r ia l  and any  precedent o r an tecedent 
hea rings in  an ac tion  sha ll he conducted in  a senate d is tr ic t w ith in  the 
ju d ic ia l d is t r ic t  a t a loca tion  w h ich  wou ld best serve the convenience 
o f the pa rtie s  and w itnesses. However, i f  th e re  is any pa rt o f more than 
one senate d is t r ic t  w ith in  the boundaries o f a borough, the t r ia l and 
re la ted hea rings  sh a ll be conducted w ith in  the  borough ’s bounda ries a t 
a loca tion  w h ich  w ou ld  best serve th e  convenience o f the pa rtie s  and 
w itnesses. I f  th e  p re s id in g  judge  o f the d is tr ic t de te rm ines th a t th e re  
are no fa c ilit ie s , reasonab ly  su ited to the purpose, ava ila b le  fo r the ]
t r ia l  o r re la ted  hea rings  in  the  senate d is tr ic t.sp ec if ie d  in  th is  subsec-• a
t io n , the p re s id in g  ju d ge  rnay d ire c t the proceedings to he he ld  in  th e "! 
nearest senate d is t r ic t  w ith  reasonab ly su ita b le  fa c ilit ie s .

(e) A c tio n s  in  cases n o t covered by  th is  section m ay kc commenced 1
in  any ju d ic ia l d is t r ic t  o f the state . *

(f) F a ilu re  to m ake t im e ly  ob jection to im p rope r venue mves the ;
requ irem en ts  o f th is  section. . j

(g) The c h ie f ju s tic e  o f the supreme court may m ake o’ .va rious to |  
the  re qu irem en ts  o f th is  section if , cons is ten t w ith  the s ta le  and  fede t.d  I 
con s titu tio n s , the  c h ie f ju s t ic e  de te rm ines th a t tra n sp o rta tio n  fa c il it ie s  
reasonably re q u ire  venue in  an u rban  cen te r in  an ad jo in ing  ju d ic ia l 
or senate d is tr ic t .  17(2) ch 50 S LA  1959; am  § 1 ch 126 SLA 1971.; 
mn § 1 ch 66 S LA  1972; am  § 1 ch 137 S LA  19M )

Cross re fe ren ces . — For judicial d i>  with A laska Surface C o il M ir ing Contro l 
trict in which action may he brought to and Reclamation Act. see AS 7.7.21 .950(d). 
compel compliance with surface coal , E ffe c t o f  amendments. The-’198d? 
mining laws, r.oc AS 27.21.950(d); for com- amendment, effective Ju ly  3, 105 ! added 
inenccinent o f civil actions by persons subsection ig). I
adversely affected by fa ilu re  to comply *
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WORK DRAFT WORK DRAFT WORK DRAFT

BY THE JUDICIARY COMMITTEE 
(For the Chief Justice of 

IN THE HOUSE the Alaska Supreme Court)

HOUSE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: MAn Act relating to setting of venue by supreme court

rule."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE 0*- ALASKA:

* Section i A S  22. 10.030 is repealed and reenacted to read:

Sec. 22.10.030. WHERE ACTIONS ARE TO BE BROUGHT. Venue for all 

actions shall be set under rules established by the supreme court.

-1-



J M a s k n  j i i a f e  ^ le g is la tu r e

of
House Judiciary Committee

Pouch V  
Slate Capitol 

Juneau, Alaska 99811 
(907) 465-4990

February 15, 1985

Mr. David Dierdorff 
Revisor of Statutes 
Division of Legal Services 
Court Bldg., Room 601 
Juneau, Alaska 99811

Re: "Venue" heading, AS 22.15.080

Dear Mr. Dierdorff:

The House Judiciary Committee, in considering HB 115, "An Act 
relating to setting of venue by supreme court rule", noted that the 
section heading of AS 22.15.080 is misleading and should be changed by 
the Revisor of Statutes.

The section is titled "Venue" but the subject of the section is 
change of venue. Similar language to that in AS 22.15.080 is also in 
AS 22.10.080, which is titled "Change of Venue." "Change of Venue" 
would be the appropriate title for AS 22.15.080.

Sincerely, . _ _

U _ £ l W j 2 2 .
M. Mike Miller, Chairman 
House Judiciary Committee

MMM/ks



A R T H U R  H.  S N O W D E N  I I
A D M I N I S T R A T I V E  D I R E C T O R

^ l a s k a  (ttour i  S y s t e m  
jS>iatc of Alaska

303 " K "  S T R E E T  
A N C H O R A G E , A L A S K A  

99S01

\
(907) 274-8GI I

March 13, 1985
R e p r e s e n t a t i v e  Mike M i l l e r  
C a p i t o l  B u i l d i n g ,  Room 122 
Juneau ,  A la s k a  99811

Dear R e p r e s e n t a t i v e  M i l l e r :
Re: CS HB 115 (Jud)

I  am w r i t i n g  on b e h a l f  o f  th e  A l a s k a  Supreme Cou r t  
t o  c l a r i f y  t h e  c o u r t ' s  i n t e n t  i n  r e q u e s t i n g  p a s s a g e  o f  
HB 115, an a c t  r e l a t i n g  t o  s e t t i n g  o f  v en u e .

' ' uiue i s  th e  p a r t i c u l a r  c o u r t  l o c a t i o n  i n  w h ich  a 
c a s e  w i l l  j e  h e a r d .  As you know, t h i s  b i l l  w ou ld  p e rm i t  th e  
supreme c o u r t  t o  s e t  venue  by  r u l e .  Venue i s  now e s t a b l i s h e d  
b y  s t a t u t e .  Because t h e  A la s k a  C o n s t i t u t i o n  r e q u i r e s  a f a i r  
c r o s s  s e c t i o n  o f  j u r o r s ,  t h e  s t a t u t e  s e t s  venue  i n  a s e n a t e  
d i s t r i c t  w i t h i n  th e  j u d i c i a l  d i s t r i c t  where t h e  c r im e  
o c c u r r e d .  The s t a t u t e  a l s o  r e q u i r e s  c o n s i d e r a t i o n  o f  w he th e r  
f a c i l i t i e s  a r e  a v a i l a b l e  t o  h o l d  a t r i a l ,  i n c l u d i n g  h o u s in g  
f o r  th e  j u d g e  and j u r o r s  and space  wh ich  can be u se d  a s  a 
cou r t room . F i n a l l y ,  a s  a r e s u l t  o f  an amendment l a s t  s e s s i o n  
a d d in g  AS 22.10.030(g), t r a n s p o r t a t i o n  r o u t e s  f o r  j u r o r s ,  
p a r t i e s  and w i t n e s s e s  can be c o n s i d e r e d ,  b u t  o n l y  b y  s p e c i a l  
o r d e r  o f  t h e  c h i e f  j u s t i c e .

To d e t e rm in e  p ro p e r  venue un de r  e x i s t i n g  l a w ,  a 
p e r son  mus t r e v i e w  AS 22.10.030, C r im in a l  R u le  18.1, th e  
c u r r e n t  e l e c t i o n  d i s t r i c t  map, th e  recommendat ion o f  th e  
a d m i n i s t r a t i v e  d i r e c t o r  t o  th e  p r e s i d i n g  j u d g e  o f  th e  
j u d i c i a l  d i s t r i c t  a bou t  a v a i l a b l e  f a c i l i t i e s ,  t h e  p r e s i d i n g  
j u d g e ' s  o r d e r  u p h o ld i n g  o r  o v e r t u r n i n g  t h e  a d m i n i s t r a t i v e  
d i r e c t o r ' s  recommenda t ion ,  and an o r d e r  o f  t h e  c h i e f  j u s t i c e  
e s t a b l i s h i n g  c e r t a i n  t r a n s p o r t a t i o n  e x c e p t i o n s  p u r s u a n t  t o  
AS 22.10.030(g). These documents must be r e v i ew e d  i n  each 
c a s e ,  b e ca u se  f a c i l i t i e s  and t r a n s p o r t a t i o n  r o u t e s  f r e q u e n t l y  
change .
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A supreme c o u r t  r u l e  wou ld  a l l o w  a t t o r n e y s  and th e  
p u b l i c  t o  d e t e rm in e  venue  by  l o o k i n g  a t  one document r a t h e r  
th an  s i x .  Under su ch  a r u l e  t h e  c o u r t  wou ld  c r e a t e  a venue  
map, and wou ld  change venue  d epend ing  on changes i n  f a c i l ­
i t i e s ,  p o p u l a t i o n s  and t r a n s p o r t a t i o n  p a t t e r n s .  Unde.- th e  
r u l e ,  t r i a l  wou ld  be s e t  i n  l o c a l  commun i t ie s  by  b o u n d a r i e s  
r e s u l t i n g  from commun i t i e s  o f  i n t e r e s t  and t r a n s p o r t a t i o n  
p a t t e r n s ,  r a t h e r  th an  by s e n a t e  d i s t r i c t s ,  wh ich  do no t  
a lw a y s  r e f l e c t  t h e s e  c o n s i d e r a t i o n s .

Venue s e t t i n g ,  u n l i k e  j u r i s d i c t i o n ,  i s  p r o c e d u r a l  
i n  n a t u r e .  Venue s e t t i n g  by  supreme c o u r t  r u l e  i s  s u b j e c t  t o  
a l l  s t a t e  and f e d e r a l  c o n s t i t u t i o n a l  r e q u i r e m e n t s ,  and i n  no 
way u s u r p s  th e  l e g i s l a t u r e ' s  r o l e  i n  p r e s e r v i n g  t h e  p u b l i c ' s  
s u b s t a n t i v e  r i g h t s .  I t  i s  o u r  b e l i e f  t h a t  s e t t i n g  venue by 
c o u r t  r u l e  w i l l  n o t  o n l y  s t r e a m l i n e  t h i s  p r o c e s s  and r e d u ce  
th e  c o s t  t o  l i t i g a n t s ,  b u t  w i l l  a l s o  promote t h e  c o u r t ' s  g o a l  
o f  mak ing j u s t i c e  a c c e s s i b l e  t o  p eop le  th r o u g h o u t  A l a s k a .

Thank you f o r  y o u r  c o n s i d e r a t i o n  o f  o u r  v i e w s .

S i n c e r e l y ,

Ja y  A. R a b in ow i t z  
C h i e f  J u s t i c e
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Original sponsor: Judiciary Committee xJi
(For the Chief Justice 
of the Alaska Supreme Court)

( I A N  2  3

IN THE HOUSE BY THE JUDICIARY COMMITTEE

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to judicial vacancy; and providing

for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 22.05.080(b) is emended to read:

(b) The office of a supreme court justice, including the office 

of chief justice, becomes vacant 90 days after the election’at [INJ 

which the justice is rejected by a majority of those voting on the 

question or for which the justice fails to file a declaration o f  
candidacy [, IF THE JUSTICE FAILS TO FILE A DECLARATION OF CANDIDACY, 

90 DAYS AFTER THE FILING DEADLINE]. Upon the occurrence of (1) an 

actual vacancy; (2) the certification of rejection following an elec­

tion; or (3) the election following failure of a justice to file a

[45] d a y s  and s u b m i t  t o  t h e  g o v e r n o r  t h e  names o f  two o r  more p e r so n s  
q u a l i f i e d  f o r  t h e  j u d i c i a l  o f f i c e ;  e x c e p t  t h a t  t h i s  90-day [45-DAY] 
p e r i o d  may b e  e x t e n d e d  b; t h e  c o u n c i l  w i t h  th e  c o n c u r r e n c e  o f  the

reason of rejection or failure to file a declaration of candidacy, the 

council may meet at any time .within the 90-day period immediately 

preceding the effective date of the vacancy and submit to the governor 

the names of two or more persons qualified for the judicial office.

* Sec. 2. AS 22.07.070(b) is amended to read:

90 days a f t e r  t h e  e l e c t i o n  a t  w h i c h  th e  j u d g e  i s  r e j e c t e d  by a

d e c l a r a t i o n  o f  c a n d i d a c y ,  t h e  j u d i c i a l  c o u n c i l  s h a l l  meet w i t h i n  90

supreme court. In the event of an impending vacancy other than by

(b) The o f f i c e  o f  a j u d g e  o f  >.ie c o u r t  o f  a p p e a l s  becomes v a c a n t

-1- CSHB (Jud)



majority of those voting on the question or for vhich the judge fails 

to file a declaration of candidacy. Upon the occurrence of (1) an 

actual vacancy; (2) the certification of rejection following s' elec­

tion; or (3) the election following failure of a judge to file a
declaration of candidacy, [TO SUCCEED] the judicial council shall meet 

within 9̂0 [45] days and submit to the governor the names of two or

more persons qualified for the judicial office; however, the 90-day

[45-DAY] period may be extended by the judicial council with the 

concurrence of the supreme court. In the event of an impending 

vacancy other than by reason of rejection or failure to file a

declaration of candidacy, the judicial council may meet at any time 

within the 90-day period immediately preceding the effective date of 

the vacancy and submit to the governor the names of two or more 

persons qualified for the judicial office.

* Sec. 3. AS 22. 'JO. 100(b) is amended to read:

(b) The office of a superior court judge becomes vacant 90 days 

after the election at which the judge is rejected by a majority' ofA ‘
th o se  v o t i n g  on t h e  q u e s t i o n  o r  f o r  w h i c h t h e j u d g e  f a i l s  t o  f i l e  a 
d e c l a r a t i o n o f  c a n d i d a c y  [ ,  TF A JUDGE FAILS TO F ILE  A DECLARATION OF 

CANDIDACY, 90 DAYS AFTER THE F IL ING  DEADLINE].  Upon t h e  o c c u r r e n c e  o f  
(1) an a c t u a l  v a c a n c y ;  (2) t h e  c e r t i f i c a t i o n  o f  r e j e c t i o n  f o l l o w i n g  an 
e l e c t i o n ;  o r  (3) t h e  e l e c t i o n  f o l l o w i n g  f a i l u r e  o f  a j u d g e  t o  f i l e  a 
d e c l a r a t i o n  o f  c a n d i d a c y ,  t h e  j u d i c i a l  c o u n c i l  s h a l l  mee t w i t h i n  9j) 
[45] d a y s  and s u b m i t  t o  t h e  g o v e r n o r  th e  names o f  two o r  more p e r son s  
q u a l i f i e d  f o r  t h e  j u d i c i a l  o f f i c e ;  e x c e p t  t h a t  t h i s  90-day [45-DAY] 

p e r i o d  may b e  e x t e n d e d  b y  t h e  c o u n c i l  w i t h  t h e  c o n c u r r e n c e  o f  th e  
supreme c o u r t .  I n  t h e  e v e n t  o f  an impend in g  v a c a n c y  o t h e r  th an  by 
r e a so n  o f  r e j e c t i o n  o r  f a i l u r e  t o  f i l e  a d e c l a r a t i o n  o f  c a n d i d a c y ,  th e  
c o u n c i l  may m ee t  a t  any  t im e  w i t h i n  th e  90-day p e r i o d  im m e d i a t e l y  

CSHB (Jud) -2-
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preceding the effective date of the vacancy and submit to the governc 

the names of two or more persons qualified for the judicial office.

* Sec. 4. AS 22.15.170(e) is amended to read:

(e) The office of a district court judge becomes vacant 90 day 

after the election at which the judge is rejected by a majority c 

those voting on the question or for which the judge fails to filei '
declaration of candidacy [, IF A JUDGE FAILS TO FILE A DECLARATION C 

CANDIDACY, 90 DAYS AFTER THE FILING DEADLINE]. Upon the occurrence c 

(1) an actual vacancy; (2) the certification of rejection following a 

election; or (3) the election following failure of a judge to file 

declaration of candidacy, the judicial council shall meet within S 

[45] days and submit to the governor the names of two or more person 

qualified for the judicial office; except that this 90-day [A5-DATf 

period may be extended by the council with the concurrence of th 

supreme court. In the event of an impending vacancy other than t 

reason of rejection or failure to file a declaration of candidacy, tl 

council may meet at any time within the 90-da/ period immediate!
A*

p r e c e d i n g  t h e  e f f e c t i v e  d a t e  o f  t h e  v a c a n c y  a n d  s u b m i t  t o  t h e  g o v e r n c  

t h e  n ames  o f  two  o r  m o r e  p e r s o n s  q u a l i f i e d  f o r  t h e  j u d i c i a l  o f f i c e .

* S e c .  5. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 01.

10.070(c).

-3- CSHB (Jud)



b

f N I HE LEGISLATURE OF THE STATE OF ALASKA 
FOURTEENTH LEGISLATURE - FIRST SESSION

A B1! L
■ or an Act e n t i t l e d :  "An Act r e l a t i n g  to , c l i d a l  vacancy ,

nrid p r ov i d i ng  for  nn e f f e c t i v e  d a t e . "
Hi. IT ENACTED by the L e g i s l a t u r e  of  Al aska :

*ct ion 1. AS 22.03.000(1)) i s  amended to r ead :
(b) Sec.  2 2 . 05 . 000 ( b ) .  The o f f i c e  of  supreme cou r t  j u s t i c e ,  

i nc l ud i ng  the of f i c e  of  c h i e f  j u s t i c e ,  becomes vacan t  7-1 days 
a l t e r  the e l e c t i o n  [IN] a t  which the j u s t i c e  is r e j e c t e d  by i 

a j n r i t y  of t hose vo t i ng  on the q u e s t i o n  [OR- IF THE JUST' 
FAILS TO FFLE A DECLARATION OF CANDIDACY, 90 DAYS AFlLR THE FIE- 
It'S DEADLINE] or  for  which t he j u s t i c e  f a i_l c_ to f i l e  a dec la a 
■ i on of c and i d a c y . Upon the occu r r ence  of  (1) an a c t u a l  v a c a n c y :  

2) the c e r t i f i c a t i o n  of  r e j e c t i o n  fo l l owing an e l e c t i o n ;  or (3)
' l!; f' I ^l*L ion fo i I owing f a i l u r e  of a j u s t i c e  to f i l e  a d e c l a r a t i o n  
d  cand i dacy ,  the j u d i c i a l  c o un c i l  shal l .  !: wi t h i n  5 day:  md
submi t  to the gove rnor  the names of  two or more pe r sons  q u a l i i  od 
or the j u d i c i a l  o f f i c e ;  excep t  t h a t  t h i s  43-day pe r i od  may he 

extended by I lie c ounc i l  wi t h  the concur r ence  of Lite : upr .'one 
c o u r t .  fn the even t  of  nn impending vacancy [OTHER THAN dY
REASON CF REJECT TON OR LA(LURE TO FILE A DECLARATION OF 
CANDIDACY,] the c oun c i l  may meet a t  my t ime [WITHIN THE 90 DAY 
i’1 NFOD IMMEDIATELY] p needing the e f f e c t i v e  da t e  of  the vacancy 
ami submi t  to the gove rnor  the n ernes of  two or  more | e r s c n 3 

-ue I i f it: d fur thu j u d i c i a l  o f f i c e .

8



Sec. 22.07.070(b). The cfr , e of a judge of the court of 

appeals becomes vacant 90 days after the election at which the

judge is rejected by a majority of those voting on the question

or for which the judge fails to file a laration of candi­

dacy. Upon the occurrence of (1) an actual vacancy; (2) the

certification of rejection following an election; or (3) the

e lect ion fo 1 lowing failure of a judge to file a declaration of

candidacy, [TO SUCCEED] the judicial council shall meet within 45 

days and submit to the governor the names of two or more persons 

qualified for the judicial office; however, the 45-day period may 

be extended by the judicial council with the concurrence of the 

supreme court. In the event of an impending vacancy [OTHER THAN 

BY REASON 0E REJECTION OR FAILURE TO FILE A DECLARATION OF 

CANDIDACY,] the judicial council may meet at any tune [WITHIN THE 

90-DAY PERIOD IMMEDIATELY] preceding the effective date of the 

vacancy and submit to the governor the names of two or mure 

persons qualified for the judicial office.

^Section 3. AS 22.10.100(b) is amended to read:

Sec. 22.10.100(b). The office of a superior court judge 

becomes vacant 90 days after the election at which the judge is 

rejected by a majority of those voting on the question [OR, IF A 

JJUUC FAILS TO FILE A FFECLARAT ION OF CANDIDACY, 90 DAYS AFTER Till.

FILING ! > E A 0 L IN E ] o r fo r wh i ch _t h e judge fails t o file a dec la r a -

tion of candidacy. Upon the occurrence of (1) an actual vacancy; 

(Z) the certification of rejection following an election; or (3)

*Section 2. AS 22.07.070 ) is amended to read:



the e l e c t i o n  fo l l owing f a i  re of  a judge to f i l e  a d e c l a r a t i o n  
of  cand i dacy ,  the j u d i c i a l  < un c i l  s h a l l  meet wi t h i n  45 days and 
submi t  to the governor  the vr.as of two or more pe r sons  q u a l i f i e d  
for the j u d i c i a l  o f f i c e ;  excep t  t h a t  t h i s  45-day pe r i od  may be 
ex t ended by the counc i l  wi th the concur r ence  of the supreme 
c o u r t .  In the event  of  an impending vacancy [OTHER THAN HY 

REASON OF REJECTION OR FAILORE 10 FILE A DECLARATION OF 

CANDIDACY,] the counc i l  may meet a t  any t ime [WITHIN THE 90-DAY 
PERIOD IMMEDIATELY] p r e c ed i ng  the e f f e c t i v e  da t e  of the vacancy 
and submi t  to the governor  the names of two or more pe r s ons  
q u a l i f i e d  for the j u d i c i a l  o f f i c e .

^Sec t i on 4. AS 22. 15 .170(e )  i.3 amended to r ead :
Sec.  22 . 15 . 170 ( e ) .  The o f f i c e  of a d i s t r i c t  cou r t  j udge 

becomes vacan t  90 days a f t e r  the e l e c t i o n  a t  which the judge i 3 

r e j e c t e d  by a ma j o r i t y  of  t hose  vo t i ng  on the que s t i on  [OR, IF A 

JUDGE FAILS )U FILE A DECLARATION OF CANDIDACY, 90 DAYS AFTER THE 
TILING DEADLINE] or  for  which the j u d ge f a i l s to f i le a dec la r a- 
i. ion of eandi ' acy . Upon the concur r ence  of (1)  an a c t u a l  vacan­
cy; (2) the c e r t i f i c a t i o n  of  r e j e c t i o n  fo l l owing an e l e c t i o n ;  or 
( i )  t he  e l *  d.  i o n fo i l owing f a i l u r e  of  a judge to f i l e  a d e c l a r a ­
t i on  of  cand i dacy ,  (he j u d i c i a l  c ounc i l  s h a l l  meet wi t h i n  45 days 
and submi t  to the governor  the names of  two or  more pe r sons  q u a l ­
i f i e d  for the j u d i c i a l  o f f i c e ;  excep t  t h a t  t h i s  45-day pe r i od  may 
be extended by the counc i l  wi t h  the concur r ence  of  the supreme 
c o u r t .  In t he even t  of  an impending vacancy [OTHER THAN 9Y 
REASON OR REFLECTION OR FAILURE TO FILE A DELARA TI ON OF

10



CANDIDACY,] the council may m e e t at an t une I ’.'I (;iN 1M i 90-DAY 

PERIOD IMMEDIATELY] preceding the effective *: >Ue of the -ancy 

and submit to the governor the names •. r  o or more ■ . 103
qualified for the judicial office.

♦Section : , Thin let takes effect immediately in . > ordar.ee

with AS Of .'J.070(c) .

11



A L A S K A  C O N S T I T U T I O N ,  A R T I C *  7; I V ,  S L  T O N  7

S e c tio n  7. V a c a n c y , 'i i a o ffice  o f supreme cou rt ju s tice  or 
superio r cou rt judge becomes va ca n t n ip - '. Jays a fte r the e lection a t 
w h ich  he is re jected by a m a jo r ity  o f t! ng on the question , or
fo r w h ich  he fa ils  to  file  h is d e c la ra tio n  c; /Sidney j  succeed h im se lf.

l I l l s D i r ’
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BY THE JUDICIARY COMMITTEE 
(For  t h e  C h i e f  J u s t i c e  o f

IN THE HOUSE t h e  A l a s k a  Sup r eme  C o u r t )

HOUSE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  a p p o i n t m e n t ,  q u a l i f i c a t i o n s  and

d u t i e s  o f  an  i n t e r n e  I  a u d i t o r  w i t h i n  t h e  A l a s k a  C o u r t  

S y s t e m . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 22.20 i s  amended  by  a d d i n g  a new s e c t i o n  t o  r e a d :

S e c .  22 .20 .038 .  APPOINTMENT, QUALIFICATIONS AND DUTIES OF 

INTERNAL AUDITOR. (a) The a d m i n i s t r a t i v e  d i r e c t o r  s h a l l  a p p o i n t  a n  

i n t e r n a l  a u d i t o r  t o  p r o v i d e  t h e  a d m i n i s t r a t i v e  d i r e c t o r  w i t h  o b j e c t i v e  

i n f o r m a t i o n  t o  a s s i s t  i n  d e t e r m i n i n g  w h e t h e r  A l a s k a  C o u r t  S y s t em  

o p e r a t i o n s  a r e  a d e q u a t e l y  c o n t r o l l e d  a n d  w h e t h e r  t h e  r e q u i r e d  h i g h  

d e g r e e  o f  p u b l i c  a c c o u n t a b i l i t y  i s  m a i n t a i n e d .

(b) The i n t e r n a l  a u d i t o r  s h a l l  b e  a  c e r t i f i e d  p u b l i c  a c c o u n t a n t  

o f  t h i s  s t a t e ,  o r  o f  a n o t h e r  s t a t e  h a v i n g  r e q u i r e m e n t : '  e q u i v a l e n t  t o  

t h o s e  o f  t h i s  s t a t e ,  w i t h  a t  l e a s t  t h r e e  y e a r s  o f  p r a c t i c e  i n  t h e  

p r o f e s s i o n ,  o r  t h e  e q u i v a l e n t ,  b e f o r e  t h e  a p p o i n t m e n t .
(c) The i n t e r n a l  a u d i t o r  s h a l l

(1) r e v i e w  a n d  a p p r a i s e  t h e  s o u n d n e s s ,  a d e q u a c y  a n d  a p p l i ­

c a t i o n  o f  a c c o u n t i n g ,  f i n a n c i a l  a n d  o p e r a t i n g  c o n t r o l s ;

(2) a s c e r t a i n  t h e  e x t e n t  o f  c o m p l i a n c e  w i t h  e s t a b l i s h e d  
p o l i c i e s ,  p l a n s ,  a nd  p r o c e d u r e s ;

(3) a s c e r t a i n  t h e  e x t e n t  t o  w h i c h  c o u r t  s y s t e m  a s s e t s  a r e  

a c c o u n t e d  f o r  a n d  s a f e g u a r d e d  f r o m  l o s s e s  o f  a l l  k i n d s ;  a n d

(4) a s c e r t a i n  t h e  r e l i a b i l i t y  o f  a c c o u n t i n g  an d  o t h e r  d a t a  

d e v e l o p e d  w i t h i n  t h e  A l a s k a  C o u r t  S y s t em .
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(d) The i n t e r n a l  a u d i t o r  s h a l l  h a v e  f u l l ^  f r e e ,  a n d  u n r e s t r i c t e d  

a c c e s s  t o  a l l  p u b l i c  r e c o r d s ,  a l l  a c t i v i t i e s  o f  t h e  A l a s k a  C o u r t

S y s t em ,  a l l  A l a s k a  C o u r t  S y s t e m  p r o p e r t y ,  a l l  A l a s k a  C o u r t  S y s t em  

p e r s o n n e l ,  a n d  a l l  p o l i c i e s ,  p l a n s  a n d  p r o c e d u r e s ,  a n d  r e c o r d s  p e r ­

t a i n i n g  t o  e x p e n d i t u r e s  f i n a n c e d  by  A l a s k a  C o u r t  S y s t e m  f u n d s .  T h i s

s e c t i o n  d o e s  n o t  a u t h o r i z e  t h e  p u b l i c  d i s c l o s u r e  o f  m a t e r i a l  t h a t  i s  

c o n f i d e n t i a l  o r  p r i v i l e g e d  u n d e r  f e d e r a l ,  s t a t e  o r  l o c a l  l aw ,  c o u r t  

r u l e  o r  o r d e r ,  o r  m a t e r i a l s  t h e  p u b l i c  d i s c l o s u r e  o f  w h i c h  c o n s t i t u t e s  

a n  u n w a r r a n t e d  i n v a s i o n  o f  p e r s o n a l  p r i v a c y .

(e) The i n t e r n a l  a u d i t o r ' s  c o n c l u s i o n s  a nd  r e c o m m e n d a t i o n s  s h a l l  

b e  r e p o r t e d  p r o m p t l y  i n  w r i t i n g  t o  t h e  a d m i n i s t r a t i v e  d i r e c t o r .  

C o p i e s  o f  r e p o r t s  o f  t h e  i n t e r n a l  a u d i t o r  s h a l l  b e  a v a i l a b l e  f o r

p u b l i c  i n s p e c t i o n  a t  t h e  o f f i c e  o f  t h e  i n t e r n a l  a u d i t o r  d u r i n g  r e g u l a r  

b u s i n e s s  h o u r s .

(f) The i n t e r n a l  a u d i t o r  s h a l l  k e e p  a  c o m p l e t e  f i l e  o f  a l l  a u d i t  

r e p o r t s '  a n d  o t h e r  r e p o r t s  o r  r e l e a s e s  i s s u e d  by  t h e  a u d i t o r ,  a nd  a 

c o m p l e t e  f i l e  o f  a u d i t  wo rk  p a p e r s  a n d  o t h e r  r e l a t e d  s u p p o r t i v e  
m a t e r i a l .
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JUDICIAL SELECTION PROCEDURES 
OF THE ALASKA JUDICIAL COUNCIL

The A l a s k a  J u d i c i a l  C o u n c i l  i s  a c o n s t i t u t i o n a l l y  c r e a t e d  
s t a t e  a g e n c y  w h i c h  e v a l u a t e s  t h e  a p p l i c a t i o n s  o f  p e r s o n s  
s e e k i n g  j u d i c i a l  a p p o i n t m e n t  a n d  r e f e r s  t h e  n am e s  o f  a t  l e a s t  
two  q u a l i f i e d  a p p l i c a n t s  t o  t h e  G o v e r n o r  f o r  a p p o i n t m e n t  t o  
f i l l  e x i s t i n g  o r  im p e n d i n g  v a c a n c i e s .  The  f o l l o w i n g  i s  a b r i e f  
summary  o f  t h e  j u d i c i a l  s e l e c t i o n  p r o c e s s - - t h e  s t e p s  w h i c h  a n  
a p p l i c a n t  m u s t  t a k e  i n  o r d e r  t o  b e  c o n s i d e r e d  f o r  a j u d i c i a l  
a p p o i n t m e n t  a n d  t h e  s t e p s  w h i c h  a r e  t a k e n  by t n e  J u d i c i a l

i*

C o u n c i l  t o  i n s u r e  t h a t  a p p l i c a n t s  a r e  q u a l i f i e d  f o r  s u c h  
a p p o i n t m e n t .

A . The  A p p l i c a t i o n  P r o c e s s
A p p l i c a n t s  m u s t  f i r s t  c o m p l e t e  t h e  J u d i c i a l  C o u n c i l ’ s 

" A p p l i c a t i o n  f o r  J u d i c i a l  A p p o i n t m e n t , "  w h i c h  c o n s i s t s  o f  a
q u e s t i o n n a i r e  f o rm  a n d  two  a p p e n d i c e s .  T h e s e  a p p e n d i c e s  
r e q u e s t :  (1) a p h y s i c i a n ' s  c e r t i f i c a t i o n  o f  t h e  a p p l i c a n t ' s
go o d  h e a l t h  b a s e d  u p o n  t h e  r e s u l t s  o f  a c o m p l e t e  p h y s i c a l  
e x a m i n a t i o n ,  p r e f e r a b l y  on e  c o n d u c t e d  w i t h i n  o n e  y e a r  p r i o r  t o  
t h e  d a t e  o f  a p p l i c a t i o n :  o r  i f  t h i s  i s  n o t  p o s s i b l e ,  a
c e r t i f i c a t i o n  f r o m  t h e  p h y s i c i a n  who c o n d u c t e d  t h e  m o s t  r e c e n t  
c o m p l e t e  p h y s i c a l  e x a m i n a t i o n  o f  t h e  a p p l i c a n t ;  a n d  (2) a l e g a l  
w r i t i n g  s a m p l e  o f  5 t o  10 p a g e s  i n  l e n g t h ,  p r e p a r e d  s o l e l y  by 
t h e  a p p l i c a n t  w i t h i n  t h e  p a s t  f i v e  y e a r s .

A p p l i c a n t s  m u s t  s u b m i t  e i g h t  c o p i e s  o f  t h e  c o m p l e t e d  
a p p l i c a t i o n  and  a p p e n d i c e s  t o  t h e  J u d i c i a l  C o u n c i l  on o r  by  t h e  
d a t e  s e t  f o r t h  i n  t h e  n o t i c e  o f  v a c a n c y .

A p p l i c a n t s  a r e  a l s o  e n c o u r a g e d  t o  r e v i e w  t h e  Code  o f
J u d i c i a l  C o n d u c t  ( A l a s k a  R u l e s  o f  C o u r t ,  V o l .  I l l )  d u r i n g  t h e
e v a l u a t i o n  p r o c e s s  p e r i o d .
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B. The  E v a l u a t i o n  P r o c e s s
Once  t h e  a p p l i c a t i o n  d e a d l i n e  h a s  p a s s e d ,  t h e  J u d i c i a l  

C o u n c i l  b e g i n s  i t s  e v a l u a t i o n  p r o c e s s .
1) The  Bar  P o l l

The  J u d i c i a l  C o u n c i l  s e n d s  t h e  n ames  o f  a l l  
a p p l i c a n t s  t o  a n  i n d e p e n d e n t  o r g a n i z a t i o n ,  P o l i c y  A n a l y s t s ,  
L t d .  (PAL) w h i c h  p r e p a r e s  a s u r v e y  t o  b e  s e n t  t o  a l l  a c t i v e  
membe r s  o f  t h e  A l a s k a  Ba r  A s s o c i a t i o n .  The Bar  S u r v e y  a s k s  Ba r  
membe r s  t o  r a t e  e a c h  c a n d i d a t e  on  a f i v e  p o i n t  s c a l e  [1 ( P o o r )  
t o  5 ( E x c e l l e n t ) ]  on  11 q u a l i t i e s ,  i n c l u d i n g  " l e g a l  r e a s o n i n g  
a b i l i t y  a n d  k n o w l e d g e  o f  t h e  l a w "  a n d  " i n t e g r i t y " ,  a n d  a l s o  
a s k s  r e s p o n d e n t s  t o  r a t e  e a c h  c a n d i d a t e  a s  a p o t e n t i a l  "Good 
J u d g e " .  S u r v e y  r e s p o n d e n t s  a r e  a s k e d  t o  i n d i c a t e  w h e t h e r  t h e i r  
n u m e r i c a l  r a t i n g s  a r e  b a s e d  u p o n  d i r e c t  p r o f e s s i o n a l  
e x p e r i e n c e ,  o t h e r  p e r s o n a l  c o n t a c t s  o r  r e p u t a t i o n ;  r e s p o n d e n t s  
may a l s o  d e c l i n e  t o  e v a l u a t e  a n y  c a n d i d a t e  d u e  t o  i n s u f f i c i e n t  
k n o w l e d g e .  R e s p o n d e n t s  a r e  i n v i t e d  t o  o f f e r  n a r r a t i v e  c ommen t s  
a s  w e l l .

S u r v e y  r e s p o n s e s  a r e  r e t u r n e d  d i r e c t l y  t o  PAL, 
w h i c h  p r e p a r e s  a s t a t i s t i c a l  a n a l y s i s  o f  a l l  s u r v e y  r e s p o n s e s ,  
i n c l u d i n g  a v e r a g e  r a t i n g s  f o r  e a c h  q u a l i t y  f o r  e a c h  c a n d i d a t e  
by  r a n g e  ( i . e . ,  e x c e l l e n t ,  g o o d ,  a c c e p t a b l e ,  d e f i c i e n t ,  p o o r ) .  
A l t h o u g h  r e s p o n d e n t s  do  n o t  r a t e  ' c a n d i d a t e s  i n  c o m p a r i s o n  t o  
e a c h  o t h e r ,  PAL d o e s  p r e p a r e  a n  a n a l y s i s  s h o w i n g  r e l a t i v e  
q u a n t i t a t i v e  r a n k i n g s  among c a n d i d a t e s  ( e . g . ,  2nd h i g h e s t  
a v e r a g e  "Good  J u d g e "  o r  " 1 1 - i t e m  s c a l e "  r a t i n g  o u t  o f  10 
c a n d i d a t e s )  . (PAL a l s o  c o l l a t e s  a l l  c ommen t s  . a n d  f o r w a r d s  
t h e s e  i n  a s e p a r a t e ,  c o n f i d e n t i a l  r e p o r t  t o  t h e  C o u n c i l . )

A f t e r  a l l  a p p l i c a n t s  h a v e  b e e n  n o t i f i e d  o f  t h e  
s u r v e y  r e s u l t s ,  t h e  s u r v e y  r e p o r t  i s  r e l e a s e d  t o  t h e  p u b l i c .  
S u r v e y  r e s u l t s  a r e  u s e d  by  t h e  C o u n c i l  membe r s  i n  t h e  
e v a l u a t i v e  p r o c e s s  a n d  e a c h  a p p l i c a n t  h a s  t h e  o p p o r t u n i t y  t o  
d i s c u s s  t h e  s u r v e y  r e s u l t s  w i t h  t h e  C o u n c i l  d u r i n g  t h e  
i n t e r v i e w .  [ S e e  b e l o w ,  (5)]
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2) L e t t e r s  o f  R e f e r e n c e
L e t t e r s  o f  r e f e r e n c e  a r e  a l s o  c o n s i d e r e d  by  t h e  

C o u n c i l  i n  i t s  e v a l u a t i v e  p r o c e s s .  R e f e r e n c e  l e t t e r s  a r e  
t r e a t e d  a s  c o n f i d e n t i a l  a n d  may n o t  b e  v i e w e d  by t h e  a p p l i c a n t s .

3) I n v e s t i g a t i o n  o f  A p p l i c a n t s
The  C o u n c i l  may v e r i f y  a p p l i c a n t s 1 e d u c a t i o n a l  a n d  

em p l o ym e n t  h i s t o r y  a nd  i n v e s t i g a t e  m e d i c a l ,  c r i m i n a l ,  l e g a l  
c i v i l ,  c r e d i t  a n d  p r o f e s s i o n a l  d i s c i p l i n e  h i s t o r y .  S u p r eme  
C o u r t  O r d e r  489, e f f e c t i v e  J a n u a r y  4, 1982, a u t h o r i z e s  t h e
C o u n c i l  t o  r e v i e w  b a r  a p p l i c a t i o n s  a n d  b a r  d i s c i p l i n e  r e c o r d s .  
D u r i n g  t h e  c o u r s e  o f  i t s  i n v e s t i g a t i o n  t h e  J u d i c i a l  C o u n c i l  may 
a l s o  s e e k  i n f o r m a t i o n  on  c a n d i d a t e  q u a l i f i c a t i o n s  f r o m  s u c h  
o t h e r  p u b l i c  o r  p r i v a t e  g r o u p s  o r  i n d i v i d u a l s  a s  may b e  d e emed 
a p p r o p r i a t e .  I n f o r m a t i o n  g a t h e r e d  d u r i n g  t h e  C o u n c i l ' s  
i n v e s t i g a t i o n  i s  t r e a t e d  a s  c o n f i d e n t i a l  a n d  i s  u s e d  o n l y  f o r  
t h e  p u r p o s e  o f  e v a l u a t i n g  f i t n e s s  f o r  j u d i c i a l  a p p o i n t m e n t .

4) S c r e e n i n g
F o l l o w i n g  i t s  r e v i e w  o f  t h e  a p p l i c a t i o n s ,  

i n v e s t i g a t i v e  a n d  s u r v e y  d a t a ,  t h e  C o u n c i l  s c h e d u l e s  c a n d i d a t e  
i n t e r v i e w s .  As a g e n e r a l  r u l e ,  t h e  C o u n c i l  p r e f e r s  t o  
i n t e r v i e w  a l l  c a n d i d a t e s ;  h o w e v e r ,  t h e  C o u n c i l  may d e c l i n e  t o  
i n t e r v i e w  an y  c a n d i d a t e  whom i t  f i n d s  t o  b e  u n q u a l i f i e d .  The 
C o u n c i l  may a l s o  d e c i d e  n o t  t o  i n t e r v i e w  c a n d i d a t e s  who h a v e  
b e e n  r e c e n t l y  i n t e r v i e w e d  f o r  o t h e r  v a c a n c i e s ,  w h e r e  t h e  
C o u n c i l  b e l i e v e s  i t  h a s  s u f f i c i e n t  i n f o r m a t i o n  up o n  w h i c h  t o  
b a s e  i t s  e v a l u a t i o n s .  The  C o u n c i l  w i l l  u l t i m a t e l y  r e v i e w  an d  
v o t e  on  t h e  q u a l i f i c a t i o n s  o f  a l l  a p p l i c a n t s ,  w h e t h e r  o r  n o t  
i n t e r v i e w e d .

5) I n t e r v i e w s
The f i n a l  s t a g e  o f  t h e  e v a l u a t i o n  p r o c e s s  i s  a 1/2 

h o u r  a p p l i c a n t  i n t e r v i e w  w i t h  t h e  f u l l  C o u n c i l .  A p p l i c a n t s  
i n v i t e d  t o  i n t e r v i e w  a r e  a s k e d  a b o u t  t h e i r  j u d i c i a l  p h i l o s o p h y  
an d  a r e  g i v e n  an  o p p o r t u n i t y  t o  r e s p o n d  t o  o r  e x p l a i n  a n y  
r a t i n g s ,  r e f e r e n c e  l e t t e r s  o r  o t h e r  i n f o r m a t i o n  g a t h e r e d  d u r i n g  
t h e  i n v e s t i g a t i o n .
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F o l l o w i n g  t h e s e  i n t e r v i e w s ,  t h e  C o u n c i l  s u b m i t s  a 
p a n e l  o f  n o m i n e e s  t o  t h e  G o v e r n o r  o f  t h o s e  c a n d i d a t e s  d e emed  
m o s t  q u a l i f i e d ,  p r o v i d e d  s u c h  p a n e l  i n c l u d e s  two o r  mo r e  
n am e s .  ( I f  f e w e r  t h a n  two a p p l i c a n t s  a r e  d e emed t o  b e  
q u a l i f i e d ,  t h e  C o u n c i l  w i l l  d e c l i n e  t o  s u b m i t  a n y  n ames  a n d  
w i l l  r e - a d v e r t i s e  f o r  t h e  v a c a n c y ) .  T h e r e a f t e r ,  t h e  a p p l i c a n t s  
a r e  n o t i f i e d  a n d  t h e  C o u n c i l ’ s n o m i n a t i o n s  a r e  made p u b l i c .  
The  G o v e r n o r  t h e n  h a s  45 d a y s  t o  a p p o i n t  a n o m i n e e  f r o m  t h e  
l i s t  t o  f i l l  t h e  j u d i c i a l  v a c a n c y .

C . T im i n g  o f  J u d i c i a l  S e l e c t i o n  P r o c e d u r e s  
From t h e  t i m e  t h e  C o u n c i l  r e c e i v e s  n o t i c e  o f  a v a c a n c y  t o  

t h e  f i n a l  a p p l i c a n t  i n t e r v i e w s ,  t h e  j u d i c i a l  s e l e c t i o n  p r o c e s s  
t a k e s  a minimum o f  10 w e e k s .  Once  t h e  n ame s  o f  t h e  n o m i n e e s  
h a v e  b e e n  s u b m i t t e d ,  -.he G o v e r n o r  h a s  up t o  45 d a y s  t o  a p p o i n t .

The  o u t l i n e  b e l o w  d e s c r i b e s  t h e  t i m i n g  o f  t h e  m a j o r  
p r o c e d u r e s  f o l l o w e d  d u r i n g  t h e  j u d i c i a l  s e l e c t i o n  p r o c e s s :

1) W r i t t e n  n o t i c e  o f  t h e  v a c a n c y  i s  r e c e i v e d  by  t h e  
C o u n c i l .  (Day 1).

2) W i t h i n  3 d a y s ,  t h e  p o s i t i o n  i s  a n n o u n c e d  t o  a l l  
m embe r s  o f  t h e  Ba r  A s s o c i a t o n  a n d  t h e  a p p l i c a t i o n  p r o c e s s  
b e g i n s .  (Day 4).

3) The d e a d l i n e  f o r  r e c e i v i n g  a p p l i c a t i o n s  i s  
a p p r o x i m a t e l y  t h r e e  w e e k s  a f t e r '  t h e  a n n o u n c e m e n t  o f  t h e  
p o s i t i o n .  (Day 25).  The  d e a d l i n e  f o r  f i l i n g  f o r  t h e  c u r r e n t  
v a c a n c y  i s  J a n u a r y  25, 1985.

4) The n ames  a n d  b i o g r a p h i e s  o f  a p p l i c a n t s  a r e  made  
p u b l i c  i m m e d i a t e l y  a f t e r  t h e  f i l i n g  d e a d l i n e .  (Day 25)

5) The J u d i c i a l  C o u n c i l  b e g i n s  i t s  i n v e s t i g a t i o n  
p r o c e s s ,  r e q u e s t i n g  ' l e t t e r s  o f  r e f e r e n c e ,  d i s c i p l i n a r y  
h i s t o r i e s  f o r  e a c h  a p p l i c a n t ,  a n d  s u c h  o t h e r  r e c o r d s  a s  may be 
d e emed  a p p r o p r i a t e .  (Day 25).

6) The  Ba r  P o l l  i s  m a i l e d  o u t  t o  a l l  membe r s  o f  t h e  
s t a t e  Bar w i t h i n  t h r e e  d a y s .  (Day 28).
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7) Ba r  membe r s  h a v e  a p p r o x i m a t e l y  t h r e e  w e e k s  t o
c o m p l e t e  a n d  r e t u r n  t h e  Bar  P o l l .  (Day 49) .  The Bar P o l l s  f o r
t h e  c u r r e n t  v a c a n c y  m u s t  b e  r e t u r n e d  by F e b r u a r y  18, 1985. The
r e s u l t s  a r e  t a b u l a t e d  a n d  a n a l y z e d  w i t h i n  14 d a y s  f o l l o w i n g  t h e  
s u r v e y  r e t u r n  d e a d l i n e .  (Day 63).

8) The c a n d i d a t e s  a r e  a d v i s e d  o f  t h e  b a r  s u r v e y
r e s u l t s  a nd  t h e  r e p o r t  i s  made  p u b l i c .  (Day 63).

9) A p p l i c a n t  f i l e s  a r e  s c r e e n e d  a n d  a p p l i c a n t s
s e l e c t e d  a r e  a d v i s e d  o f  t h e  t i m e ,  d a t e  a n d  p l a c e  o f  t h e i r  
i n t e r v i e w s .  (Day 63)

10) I n t e r v i e w s  a r e  o r d i n a r i l y  h e l d  w i t h i n  t h e  n e x t  30 
d a y s  (Day 70-93).  I n t e r v i e w s  f o r  t h e  c u r r e n t  j u d i c i a l  v a c a n c y  
a r e  t e n t a t i v e l y  s c h e d u l e d  t o  b e  h e l d  o n  Mar ch  27-28, 1985.
C o u n c i l  membe r s  v o t e  f o l l o w i n g  t h e  i n t e r v i e w s .  The G o v e r n o r  
a n d  t h e  c a n d i d a t e s  a r e  i m m e d i a t e l y  n o t i f i e d  o f  t h e  C o u n c i l ' s
v o t e  a nd  a p r e s s  r e l e a s e  i s  t h e n  i s s u e d .

11) The  f o l l o w i n g  d a y ,  t h e  n am e s  o f  n o m i n e e s  a r e  
f o r m a l l y  s u b m i t t e d  t o  t h e  G o v e r n o r ,  a l o n g  w i t h  c o p i e s  o f
n o m i n e e s '  a p p l i c a t i o n s  a n d  a c o p y  o f  t h e  Ba r  S u r v e y .  The 
G o v e r n o r  t h e n  h a s  up t o  45 d a y s  t o  make a n  a p p o i n t m e n t  f r om  t h e  
l i s t .
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R e p r e s e n t a t i v e  Mike M i l l e r  
C h a i rm an ,  House  J u d i c i a r y  Comm i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
Pouch  V
J u n e a u ,  A l a s k a  99811
Dea r  R e p r e s e n t a t i v e  M i l l e r :

I d e n t i c a l  p r o v i s i o n s  o f  AS 2 2 . 0 5 . 080(b ) ; 22 .07.070(b) ;  
22 .10 .100(b ) ;  a n d  22.15 .170(e) r e q u i r e  t h e  J u d i c i a l  C o u n c i l  t o  
m e e t  w i t h i n  45 d a y s  o f  t h e  o c c u r r e n c e  o f  a c t u a l  v a c a n c i e s  i n
t h e  o f f i c e s  o f  j u s t i c e  o f  t h e  s u p r em e  c o u r t  o r  j u d g e  o f  t h e
c o u r t  o f  a p p e a l s ,  s u p e r i o r  c o u r t  o r  d i s t r i c t  c o u r t  t o  s u b m i t  
n o m i n a t i o n s  t o  t h e  g o v e r n o r  t o  f i l l  s u c h  v a c a n c i e s .  Wh i l e  t h i s  
45 d ay  s e l e c t i o n  p e r i o d  was  deemed a d e q u a t e  a t  t h e  t i m e  s u ch  
p r o v i s i o n s  we r e  o r g i n a l l y  e n a c t e d ,  t h e  C o u n c i l ' s  a d o p t i o n  o f  
b a r  s u r v e y ,  i n v e s t i g a t i o n ,  i n t e r v i e w  a n d  r e l a t e d  p r o c e d u r e s  i n  
r e c e n t  y e a r s  h a s  r e n d e r e d  c o m p l i a n c e  w i t h  t h e  45 d ay  
r e q u i r e m e n t  n e a r l y  i m p o s s i b l e .  A l t h o u g h  t h e  s t a t u t e s  p r o v i d e  a 
m e c h a n i sm  f o r  o b t a i n i n g  an  e x t e n s i o n  o f  t h e  d e a d l i n e  upon  
r e q u e s t ,  a n  e x t e n s i o n  i s  r e a l i s t i c a l l y  r e q u i r e d  i n  e v e r y  c a s e .  
( A t t a c h e d  i s  a summary o f  c u r r e n t  J u d i c i a l  C o u n c i l  s e l e c t i o n
p r o c e d u r e s ,  i n c l u d i n g  an  e s t i m a t e  o f  t h e  minimum numbe r  o f  d a y s  
c u r r e n t l y  r e q u i r e d ,  i . e ,  70-93, t o  f i l l  j u d i c i a l  v a c a n c i e s . )

T h e r e f o r e ,  t h e  J u d i c i a l  C o u n c i l  h e r e b y  f o r m a l l y  
r e q u e s t s  t h a t  t h e  House  J u d i c i a r y  C omm i t t e e  c o n s i d e r  an
amendmen t  t o  t h e  a b o v e  f o u r  s t a t u t e s  c h a n g i n g  t h e  45 d ay  p e r i o d  
t o  a £0 d a y  p e r i o d .  I n  e a c h  o f  t h e s e  f o u r  s e c t i o n s ,  t h e  same 
c h a n g e  wou l d  be  r e q u i r e d  and wou ld  a p p e a r  t w i c e ,  t o - w i t :

" . . . . c h e  j u d i c i a l  c o u n c i l  s h a l l  m e e t  w i t h i n  [45]  9J)
d a y s  a n d  s u b m i t  t o  t h e  g o v e r n o r  t h e  names  o f  tiyo o r  
mor e  p e r s o n s  q u a l i f i e d  f o r  t h e  j u d i c i a l  o f f i c e ;  e x c e p t  
t h a t  t h i s  [45]  90-day p e r i o d  may b e  e x t e n d e d  by  t h e  
c o u n c i l  w i t h  t h e  c o n c u r r e n c e  o f  t h e  s u p r eme  c o u r t . "

CHAIRMAN, EX G rRC iu  
Jay A. Rab'mowitz 

Chief Justice 

Supreme Court



Pag e  Two
Rep .  Mike .M i l l e r  
J a n u a r y  28, 1985

R e c e n t l y ,  t h e  House  J u d i c i a r y  C om m i t t e e  i n t r o d u c e d  
Hou se  B i l l  116 by r e q u e s t  o f  t h e  C h i e f  J u s t i c e  t o  amend c e r t a i n  
o t h e r  p r o v i s i o n s  o f  t h e  same f o u r  s t a t u t e s  t o  c o n f o r m  t h e
l a n g u a g e  o f  s u c h  s t a t u t e s  t o  t h e  l a n g u a g e  o f  t h e  A l a s k a
C o n s t i t u t i o n .  B e c a u s e  t h a t  b i l l  i s  a l r e a d y  b e f o r e  y o u r  
C o m m i t t e e ,  we wou l d  h o p e  t h a t  t h i s  p r o p o s e d  f u r t h e r  amendment  
t o  th f '  same f o u r  s e c t i o n s  r e q u e s t e d  by t h e  C o u n c i l  c o u l d  be 
c o n s i d e r e d  by y o u r  Comm i t t e e  a t  t h e  same t i m e  Hous e  B i l l  116 i s  
c o n s i d e r e d .  I w o u l d  b e  h a p p y  t o  a p p e a r  i n  p e r s o n  o r  by
t e l e c o n f e r e n c e  a t  t h a t  t i m e  t o  t e s t i f y  i n  s u p p o r t  o f  t h e s e  
p r o p o s e d  amendmen t s .

Thank  yo u  i n  a d v a n c e  f o r  yoci r  c o n s i d e r a t i o n  o f  o u r  
r e q u e s t .  I f  f u r t h e r  i n f o r m a t i o n  i s  r e t i r e d ,  p l e a s e  l e t  me
know.

S i n c e r e l y ,

EXECUTIVE DIRECTOR
FB/kf
E n c l o s u r e

c c :  S e n a t e  J u d i c i a r y  C omm i t t e e
J l o u s e  J u d i c i a r y  Commi t t e e  
J u d i c i a l  C o u n c i l  
Roge r  Lewi s  
Hayden  Kaden 
A r t  Snowden 
K a r l a  F o r s y t h e



J U D I C I A L  S E L E C T I O N  P R O C E D U R E S

O F  T H E  A L A S K A  J U D I C I A L  C O U N C I L

The A l a s k a  J u d i c i a l  C o u n c i l  i s  a c o n s t i t u t i o n a l l y  c r e a t e d  
s t a t e  a g e n c y  w h i c h  e v a l u a t e s  t h e  a p p l i c a t i o n s  o f  p e r s o n s  
s e e k i n g  j u d i c i a l  a p p o i n t m e n t  a nd  r e f e r s  t h e  n ames  o f  a t  l e a s t  
two q u a l i f i e d  a p p l i c a n t s  t o  t h e  G o v e r n o r  f o r  a p p o i n t m e n t  t o  
f i l l  e x i s t i n g  o r  i m p e n d i n g  v a c a n c i e s .  The  f o l l o w i n g  i s  a b r i e f  
summary o f  t h e  j u d i c i a l  s e l e c t i o n  p r o c e s s - - t h e  s t e p s  w h i c h  an  
a p p l i c a n t  mu s t  t a k e  i n  o r d e r  t o  b e  c o n s i d e r e d  f o r  a j u d i c i a l  
a p p o i n t m e n t  a n d  t h e  s t e p s  w h i c h  a r e  t a k e n  by  t h e  J u d i c i a l
C o u n c i l  t o  i n s u r e  t h a t  a p p l i c a n t s  a r e  o - i l i f i e d  f o r  s u c h  
a p p o i n t m e n t .

A. The A p p l i c a t i o n  P r o c e s s
A p p l i c a n t s  m u s t  f i r s t  c o m p l e t e  t h e  J u d i c i a l  C o u n c i l ' s

" A p p l i c a t i o n  f o r  J u d i c i a l  A p p o i n t m e n t , "  w h i c h  c o n s i s t s  o f  a 
q u e s t i o n n a i r e  f o rm a nd  two a p p e n d i c e s .  T h e s e  a p p e n d i c e s  
r e q u e s t :  Cl) a p h y s i c i a n ' s  c e r t i f i c a t i o n  o f  t h e  a p p l i c a n t ' s
good  h e a l t h  b a s e d  upon  t h e  r e s u l t s  o f  a c o m p l e t e  p h y s i c a l  
e x a m i n a t i o n ,  p r e f e r a b l y  on e  c o n d u c t e d  w i t h i n  on e  y e a r  p r i o r  t o  
t h e  d a t e  o f  a p p l i c a t i o n ;  o r  i f  t h i s  i s  n o t  p o s s i b l e ,  a 
c e r t i f i c a t i o n  f r om  t h e  p h y s i c i a n  who c o n d u c t e d  t h e  m o s t  r e c e n t  
c o m p l e t e  p h y s i c a l  e x a m i n a t i o n  o f  t h e  a p p l i c a n t ;  a n d  (2) a l e g a l  
w r i t i n g  s a m p l e  o f  5 t o  10 p a g e s  i n  l e n g t h ,  p r e p a r e d  s o l e l y  by
t h e  a p p l i c a n t  w i t h i n  t h e  p a s t  f i v e  y e a r s .

A p p l i c a n t s  m u s t  s u b m i t  e i g h t  c o p i e s  c f  t h e  c o m p l e t e d
a p p l i c a t i o n  and a p p e n d i c e s  t o  t h e  J u d i c i a l  C o u n c i l  on o r  by t h e  
d a t e  s e t  f o r t h  i n  t h e  n o t i c e  o f  v a c a n c y .

A p p l i c a n t s  a r e  a l s o  e n c o u r a g e d  t o  r e v i e w  t h e  Code o f  
J u d i c i a l  C o n d u c t  ( A l a s k a  R u l e s  o f  C o u r t ,  Vo l .  I l l )  d u r i n g  t h e  
e v a l u a t i o n  p r o c e s s  p e r i o d .
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J U D I C I A L  S E L E C T I O N  P R O C E D U R E S

O F  T H E  A L A S K A  J U D I C I A L  C O U N C I L

The A l a s k a  J u d i c i a l  C o u n c i l  i s  a c o n s t i t u t i o n a l l y  c r e a t e d  
s t a t e  a g e n c y  w h i c h  e v a l u a t e s  t h e  a p p l i c a t i o n s  o f  p e r s o n s  
s e e k i n g  j u d i c i a l  a p p o i n t m e n t  a nd  r e f e r s  t h e  n ames  o f  a t  l e a s t  
two q u a l i f i e d  a p p l i c a n t s  t o  t h e  G o v e r n o r  f o r  a p p o i n t m e n t  t o  
f i l l  e x i s t i n g  o r  im p e n d i n g  v a c a n c i e s .  The f o l l o w i n g  i s  a b r i e f  
summary o f  t h e  j u d i c i a l  s e l e c t i o n  p r o c e s s - - t h e  s t e p s  w h i c h  an  
a p p l i c a n t  mu s t  t a k e  i n  o r d e r  t o  b e  c o n s i d e r e d  f o r  a j u d i c i a l  
a p p o i n t m e n t  a nd  t h e  s t e p s  w h i c h  a r e  t a k e n  by t h e  J u d i c i a l  
C o u n c i l  t o  i n s u r e  t h a t  a p p l i c a n t s  a r e  q u a l i f i e d  f o r  s u c h  
a p p o i n t m e n t .

A. The A p p l i c a t i o n  P r o c e s s
A p p l i c a n t s  mu s t  f i r s t  c o m p l e t e  t h e  J u d i c i a l  C o u n c i l ’ s 

" A p p l i c a t i o n  f o r  J u d i c i i l  A p p o i n t m e n t , "  w h i c h  c o n s i s t s  o f  a 
q u e s t i o n n a i r e  f o rm  and  two a p p e n d i c e s .  T h e s e  a p p e n d i c e s  
r e q u e s t :  (1) a p h y s i c i a n ' s  c e r t i f i c a t i o n  o f  t h e  a p p l i c a n t ' s
good  h e a l t h  b a s e d  upon  t h e  r e s u l t s  o f  a c o m p l e t e  p h y s i c a l  
e x a m i n a t i o n ,  p r e f e r a b l y  on e  c o n d u c t e d  w i t h i n  on e  y e a r  p r i o r  t o  
t h e  d a t e  o f  a p p l i c a t i o n ;  o r  i f  t h i s  i s  n o t  p o s s i b l e ,  a 
c e r t i f i c a t i o n  f r om  t h e  p h y s i c i a n  who c o n d u c t e d  t h e  m o s t  r e c e n t  
c o m p l e t e  p h y s i c a l  e x a m i n a t i o n  o f  t h e  a p p l i c a n t ;  a nd  (2) a l e g a l  
w r i t i n g  s am p l e  o f  5 t o  10 p a g e s  i n  l e n g t h ,  p r e p a r e d  s o l e l y  by 
t h e  a p p l i c a n t  w i t h i n  t h e  p a s t  f i v e  y e a r s .

A p p l i c a n t s  m u s t  s u b m i t  e i g h t  c o p i e s  o f  t h e  c o m p l e t e d  
a p p l i c a t i o n  and a p p e n d i c e s  t o  t h e  J u d i c i a l  C o u n c i l  on o r  by t h e  
d a t e  s e t  f o r t n  i n  t h e  n o t i c e  o f  v a c a n c y .

A p p l i c a n t s  a r e  a l s o  e n c o u r a g e d  t o  r e v i e w  t h e  Code o f  
J u d i c i a l  C o n d u c t  (A l a s k a  R u l e s  o f  C o u r t ,  V o l .  I l l j  d u r i n g  t h e  
e v a l u a t i o n  p r o c e s s  p e r i o d .
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B. The E v a l u a t i o n  P r o c e s s
Once t h e  a p p l i c a t i o n  d e a d l i n e  h a s  p a s s e d ,  t h e  J u d i c i a l  

C o u n c i l  b e g i n s  i t s  e v a l u a t i o n  p r o c e s s .
1) The Bar  P o l l

The J u d i c i a l  C o u n c i l  s e n d s  t h e  names  o f  a l l  
a p p l i c a n t s  t o  a n  i n d e p e n d e n t  o r g a n i z a t i o n ,  P o l i c y  A n a l y s t s ,
L t d .  (PAL) wh i c h  p r e p a r e s  a s u r v e y  t o  be  s e n t  t o  a l l  a c t i v e  
membe r s  o f  t h e  A l a s k a  Bar  A s s o c i a t i o n .  The Bar S u r v e y  a s k s  Bar 
membe r s  t o  r a t e  e a c h  c a n d i d a t e  on a f i v e  p o i n t  s c a l e  [1 (Poo r )  
t o  5 ( E x c e l l e n t ) ]  on 11 q u a l i t i e s ,  i n c l u d i n g  " l e g a l  r e a s o n i n g  
a b i l i t y  a nd  k n o w l e d g e  o f  t h e  l a w "  an d  " i n t e g r i t y " ,  a n d  a l s o  
a s k s  r e s p o n d e n t s  t o  rirf .e e a c h  c a n d i d a t e  a s  a p o t e n t i a l  "Good
J u d g e " .  S u r v e y  r e s p o n d e n t s  a r e  a s k e d  t o  i n d i c a t e  w h e t h e r  t h e i r  
n u m e r i c a l  r a t i n g s  a r e  b a s e d  upon  d i r e c t  p r o f e s s i o n a l  
e x p e r i e n c e ,  o t h e r  p e r s o n a l  c o n t a c t s  o r  r e p u t a t i o n ;  r e s p o n d e n t s  
may a l s o  d e c l i n e  t o  e v a l u a t e  a n y  c a n d i d a t e  du e  t o  i n s u f f i c i e n t  
k n o w l e d g e .  R e s p o n d e n t s  a r e  i n v i t e d  t o  o f f e r  n a r r a t i v e  comment s  
a s  w e l l .

S u r v e y  r e s p o n s e s  a r e  r e t u r n e d  d i r e c t l y  t o  PAL, 
w h i c h  p r e p a r e s  a s t a t i s t i c a l  a n a l y s i s  o f  a l l  s u r v e y  r e s p o n s e s ,  
i n c l u d i n g  av ge r a t i n g s  f o r  e a c h  q u a l i t y  f o r  e a c h  c a n d i d a t e
by r a n g e  ( i . e . ,  e x c e l l e n t ,  g ood ,  a c c e p t a b l e ,  d e f i c i e n t ,  p o o r ) .  
A l t h o u g h  r e s p o n d e n t s  do n o t  r a t e  c a n d i d a t e s  i n  c o m p a r i s o n  t o  
e a c h  o t h e r ,  PAL d o e s  p r e p a r e  a n  a n a l y s i s  s h o w i n g  r e l a t i v e
q u a n t i t a t i v e  r a n k i n g s  among c a n d i d a t e s  ( e . g . ,  2nd h i g h e s t  
a v e r a g e  "Good J u d g e "  o r  " 1 1 - i t em  s c a l e "  r a t i n g  o u t  o f  10
c a n d i d a t e s ) ,  (PAL a l s o  c o l l a t e s  a l l  c ommen t s  a nd  f o r w a r d s  
t h e s e  i n  a s e p a r a t e ,  c o n f i d e n t i a l  r e p o r t  t o  t h e  C o u n c i l . )

A f t e r  a l l  a p p l i c a n t s  h a v e  b e e n  n o t i f i e d  o f  t h e
s u r v e y  r e s u l t s ,  t h e  s u r v e y  r e p o r t  i s  r e l e a s e d  t o  t h e  p u b l i c .  
S u r v e y  r e s u l t s  a r e  u s e d  by t h e  C o u n c i l  member s  i n  t h e
e v a l u a t i v e  p r o c e s s  and  e a c h  a p p l i c a n t  h a s  t h e  o p p o r t u n i t y  t o  
d i s c u s s  t h e  s u r v e y  r e s u l t s  w i t h  t h e  C o u n c i l  d u r i n g  t h e
i n t e r v i e w .  [ S e e  h e l o w ,  (5)]

0 1 / 0 4 / 8 5 1 1 : 5 . 2



2) L e t t e r s  o f  R e f e r e n c e
L e t t e r s  o f  r e f e r e n c e  a r e  a l s o  c o n s i d e r e d  by t h e

C o u n c i l  i n  i t s  e v a l u a t i v e  p r o c e s s .  R e f e r e n c e  l e t t e r s  a r e
t r e a t e d  a s  c o n f i d e n t i a l  a nd  may n o t  be v i e w e d  by t h e  a p p l i c a n t s .

3) I n v e s t i g a t i o n  o f  A p p l i c a n t s
The C o u n c i l  may v e r i f y  a p p l i c a n t s '  e d u c a t i o n a l  and 

emp l oymen t  h i s t o r y  a nd  i n v e s t i g a t e  m e d i c a l ,  c r i m i n a l ,  l e g a l  
c i v i l ,  c r e d i t  a n d  p r o f e s s i o n a l  d i s c i p l i n e  h i s t o r y .  Sup r eme
C o u r t  O r d e r  489, e f f e c t i v e  J a n u a r y  4, 1982, a u t h o r i z e s  t h e
C o u n c i l  t o  r e v i e w  b a r  a p p l i c a t i o n s  a n d  b a r  d i s c i p l i n e  r e c o r d s .  
D u r i n g  t h e  c o u r s e  o f  i t s  i n v e s t i g a t i o n  t h e  J u d i c i a l  C o u n c i l  may 
a l s o  s e e k  i n f o r m a t i o n  on c a n d i d a t e  q u a l i f i c a t i o n s  f r om  s u c h  
o t h e r  p u b l i c  o r  p r i v a t e  g r o u p s  o r  i n d i v i d u a l s  a s  may be  deemed 
a p p r o p r i a t e .  I n f o r m a t i o n  g a t h e r e d  d u r i n g  t h e  C o u n c i l ' s  
i n v e s t i g a t i o n  i s  t r e a t e d  a s  c o n f i d e n t i a l  a n d  i s  u s e d  o n l y  f o r  
t h e  p u r p o s e  o f  e v a l u a t i n g  f i t n e s s  f o r  j u d i c i a l  a p p o i n t m e n t .

4) S c r e e n i n g
F o l l o w i n g  i t s  r e v i e w  o f  t h e  a p p l i c a t i o n s ,  

i n v e s t i g a t i v e  a nd  s u r v e y  d a t a ,  t h e  C o u n c i l  s c h e d u l e s  c a n d i d a t e  
i n t e r v i e w s .  As a g e n e r a l  r u l e ,  t h e  C o u n c i l  p r e f e r s  t o
i n t e r v i e w  a l l  c a n d i d a t e s ;  h o w e v e r ,  t h e  C o u n c i l  may d e c l i n e  t o  
i n t e r v i e w  any  c a n d i d a t e  whom i t  f i n d s  t o  b e  u n q u a l i f i e d .  The 
C o u n c i l  may a l s o  d e c i d e  n o t  t o  i n t e r v i e w  c a n d i d a t e s  who h a v e
b e e n  r e c e n t l y  i n t e r v i e w e d  f o r  o t h e r  v a c a n c i e s ,  w h e r e  t h e  
C o u n c i l  b e l i e v e s  i t  h a s  s u f f i c i e n t  i n f o r m a t i o n  upon  w h i c h  t o
b a s e  i t s  e v a l u a t i o n s .  The C o u n c i l  w i l l  u l t i m a t e l y  r e v i e w  and  
v o t e  on t h e  q u a l i f i c a t i o n s  o f  a l l  a p p l i c a n t s ,  w h e t h e r  c r  n o t  
i n t e r v i e w e d .

5) I n t e r v  i ews
The f i n a l  s t a g e  o f  t h e  e v a l u a t i o n  p r o c e s s  i s  a 1/2 

h o u r  a p p l i c a n t  i n t e r v i e w  w i t h  t h e  f u l l  C o u n c i l .  A p p l i c a n t s  
i n v i t e d  t o  i n t e r v i e w  a r e  a s k e d  a b o u t  t h e i r  j u d i c i a l  p h i l o s o p h y  
and  a r e  g i v e n  an  o p p o r t u n i t y  t o  r e s p o n d  t o  o r  e x p l a i n  a n y  
r a t i n g s ,  r e f e r e n c e  l e t t e r s  o r  o t h e r  i n f o r m a t i o n  g a t h e r e d  d u r i n g  
t h e  i n v e s t i g a t i o n .
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F o l l o w i n g  t h e s e  i n t e r v i e w s ,  t h e  C o u n c i l  s u b m i t s  a 
p a n e l  o f  n o m i n e e s  t o  t h e  G o v e r n o r  o f  t h o s e  c a n d i d a t e s  deemed 
mos t  q u a l i f i e d ,  p r o v i d e d  s u c h  p a n e l  i n c l u d e s  two o r  mor e  
n ames .  ( I f  f e w e r  t h a n  two a p p l i c a n t s  a r e  de emed  t o  be  
q u a l i f i e d ,  t h e  C o u n c i l  w i l l  d e c l i n e  t o  s u b m i t  a ny  n ames  and  
w i l l  r e - a d v e r t i s e  f o r  t h e  v a c a n c y ) .  T h e r e a f t e r ,  t h e  a p p l i c a n t s  
a r e  n o t i f i e d  a nd  t h e  C o u n c i l ’ s n o m i n a t i o n s  a r e  made p u b l i c .  
The G o v e r n o r  t h e n  h a s  45 d a y s  t o  a p p o i n t  a n o m i n e e  f r om  t h e  
l i s t  t o  f i l l  t h e  j u d i c i a l  v a c a n c y .

C. T im i n g  o f  J u d i c i a l  S e l e c t i o n  P r o c e d u r e s  
From t h e  t i m e  t h e  C o u n c i l  r e c e i v e s  n o t i c e  o f  a v a c a n c y  t o  

t h e  f i n a l  a p p l i c a n t  i n t e r v i e w s ,  t h e  j u d i c i a l  s e l e c t i o n  p r o c e s s
t a k e s  a minimum o f  10 w e e k s .  Once  t h e  n ame s  o f  t h e  n o m i n e e s
h a v e  b e e n  s u b m i t t e d ,  t h e  G o v e r n o r  h a s  up t o  45 d a y s  t o  a p p o i n t .

The o u t l i n e  b e l o w  d e s c r i b e s  t h e  t i m i n g  o f  t h e  m a j o r  
p r o c e d u r e s  f o l l o w e d  d u r i n g  t h e  j u d i c i a l  s e l e c t i o n  p r o c e s s :

1) W r i t t e n  n o t i c e  o f  t h e  v a c a n c y  i s  r e c e i v e d  by t h e  
C o u n c i l . (Day 1).

2) W i t h i n  3 d a y s ,  t h e  p o s i t i o n  i s  a n n o u n c e d  t o  a l l  
membe r s  o f  t h e  Bar  A s s o c i a t o n  a n d  t h e  a p p l i c a t i o n  p r o c e s s  
b e g i n s .  (Day 4).

3) The d e a d l i n e  f o r  r e c e i v i n g  a p p l i c a t i o n s  i:
a p p r o x i m a t e l y  t h r e e  w e e k s  a f t e r  t h e  a n n o u n c e m e n t  o f  t h e  
p o s i t i o n .  (Day 25).  The d e a d l i n e  f o r  f i l i n g  f o r  t h e  c u r r e n t
v a c a n c y  i s  J a n u a r y  25, 1985.

4) The n ames  a n d  b i o g r a p h i e s  o f  a p p l i c a n t s  a r e  made
p u b l ' c  i m m e d i a t e l y  a f t e r  t h e  f i l i n g  d e a d l i n e .  (Day 23)

5) The J u d i c i a l  C o u n c i l  b e g i n s  i t s  i n v e s t i g a t i o n  
p r o c e s s ,  r e q u e s t i n g  l e t t e r s  o f  r e f e r e n c e ,  d i s c i p l i n a r y  
h i s t o r i e s  f o r  e a c h  a p p l i c a n t ,  a nd  s u c h  o t h e r  r e c o r d s  a s  may be 
deemed a p p r o p r i a t e .  (Day 25).

6) The Ba r  P o l l  i s  m a i l e d  o u t  t o  a l l  membe r s  o f  t h e
s t a t e  Bar w i t h i n  t h r e e  d a y s .  (Day 28).
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7) l i a r  membe r s  h a v e  a p p r o x i m a t e l y  t h r e e  w e e k s  t o  
c o m p l e t e  a nd  r e t u r n  t h e  Bar  P o l l .  (Day 49).  The Bar  P o l l s  f o r  
t h e  c u r r e n t  v a c a n c y  mu s t  be  r e t u r n e d  by F e b r u a r y  18, 1985. The 
r e s u l t s  a r e  t a b u l a t e d  a n d  a n a l y z e d  w i t h i n  14 d a y s  f o l l o w i n g  t h e  
s u r v e y  r e t u r n  d e a d l i n e .  (Day 63).

8) The c a n d i d a t e s  a r e  a d v i s e d  o f  t h e  b a r  s u r v e y  
r e s u l t s  a nd  t h e  r e p o r t  i s  made p u b l i c .  (Day 63).

9) A p p l i c a n t  f i l e s  a r e  s c r e e n e d  an d  a p p l i c a n t s  
s e l e c t e d  a r e  a d v i s e d  o f  t h e  t i m e ,  d a t e  a nd  pl-v.ie o f  t h e i r  
i n t e r v i e w s .  (Day 63)

10) I n t e r v i e w s  a r e  o r d i n a r i l y  h e l d  w i t h i n  t h e  n e x t  30 
d a y s  (Day 70-93). I n t e r v i e w s  f o r  t h e  c u r r e n t  j u d i c i a l  v a c a n c y  
a r e  t e n t a t i v e l y  s c h e d u l e d  t o  b e  h e l d  on Mar ch  27-28, 1985. 
C o u n c i l  membe r s  v o t e  f o l l o w i n g  t h e  i n t e r v i e w s .  The G o v e r n o r  
a n d  t h e  c a n d i d a t e s  a r e  i m m e d i a t e l y  n o t i f i e d  o f  t h e  C o u n c i l ' s  
v o t e  and a p r e s s  r e l e a s e  i s  t h e n  i s s u e d .

11) The  f o l l o w i n g  d a y ,  t h e  n ames  o f  n o m i n e e s  a r e  
f o r m a l l y  s u b m i t t e d  t o  t h e  G o v e r n o r ,  a l o n g  w i t h  c o p i e s  o f  
n o m i n e e s '  a p p l i c a t i o n s  a nd  a c o p y  o f  t h e  Ba r  S u r v e y .  The 
G o v e r n o r  t h e n  h a s  up t o  45 l a y s  t o  make an  a p p o i n t m e n t  f r om  t h e  
list.
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IN I"1! LEGISLATURE OF THE SI ATE OF ALASKA 

FOURTEENTH LEGISLATURE - I 1RS T SESSION

A BILL

For an Act entitled: "An Act re I > i ng to appointment,

qualifications and duties c r an interns' auditor w i thin the 

Alaska Court System."

BE IT ENACTED JY I HE LEGISLATURE OF ALASKA:

s nLion 1. AS 22.20 is amended by adding a new section to

rend •

■ c. 2 2.20.038. INTERNAL AUDITOR. (a) Appoin Linen t. The

uistrativo director shall appoint an internal auditor to 

p.ovi i; the administrative director with object ive ’ information to 

aecist in determining whether Alaska Court System operations arn 

adequately controlled and whether the required high degree of 

public accountability is maintained.

i! b ) Qua 1i f ica t i o n s . The internal auditor sh 11 o

curt?fied public accountant of t h ‘ . state, or of another at: '

having requirement's equivalent to Louse oi this state, v/j. th at 

least throe years of oract.i' ' in the profession, or the 

equivalent, before the appoint ,ent.

(c) D - j eft. i he intern- I .editor shall have the following

1, To review and ng raise Lk - soundness, adequn • .id

application o f  accounting, . ; -uncial . ,d operating controls;

2, To use p. ft a in the extent; of compliance with

es.L ah li sht-i policies, plans nd procedures*

3, fo ascertain the' extent to which court sys i:

13



kinds; and

4. To ascertain the reliabil t of accounting and

other data developed within the Alaska Court System.

(d) Access t.o Re co rd s . The internal auditor ohaii have 

full, free and unrestricted access to all public records, all 

activities of the Alaska Court System, all Alaska Court System

property, all Alaska Court System personnel, and all policies, 

plans and procedures and records pertaining to expenditures 

financed by Alaska Court System funds. This section shall not 

authorize the public disclosure of material that is confidential

or privileged under ' federal bate or local law, court rule or 

order, or materials the public disclosure of which c<"n Litutes an 

unwarranted invasion of personal privacy.

(e) Repo rts. The internal auditor's conclusions and 

recommendstions ..shal 1. be reported promptly in writing to the 

administrative director. Copies of reports of the internal 

auditor shall be available for public inspection at the office of 

the internal auditor during regular business hours.

(f) A udit Records. The internal auditor shall keep a 

complete file of all audit reports and other reports or releases 

issued by the auditor, and a complete file of audit work papers 

and ether related supportive material.

a s s e t s  a r e  a c c o u n t e d  f o r  a n d  s a f e g u a r d e d  f r o m  l o s s e s  o f  a l l
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WORK DRAFT

14-0418 
L e w  
1/18/85

BY THE JUDICIARY COMMITTEE 
(Fo r  t h e  C h i e f  J u s t i c e  o f  

IN THE HOUSE t h e  A l a s k a  Sup reme  C o u r t )

HOUSE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  t h e  s m a l l  c l a i m s  j u r i s d i c t i o n a l

l i m i t a t i o n  a nd  t h e  d u t i e s  o f  m a g i s t r a t e s ;  ar.d 

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e , "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 22.15.040 i s  amended  t o  r e a d :

S e c .  22 .15 .040.  SMALL CLAIMS. when a c l a i m  f o r  r e l i e f  d o e s  n o t  

e x c e e d  $5,000 [$2,000] e x c l u s i v e  o f  c o s t s ,  i n t e r e s t  a n d  a t t o r n e y  f e e s ,  

a n d  r e q u e s t  i s  s o  made ,  t h e  d i s t r i c t  j u d g e  o r  m a g i s t r a t e  s h a l l  h e a r  

t h e  a c t i o n  a s  a  s m a l l  c l a i m  u n l e s s  i m p o r t a n t  o r  u n u s u a l  p o i n t s  o f  l aw  

a r e  i n v o l v e d .  The  s u p r em e  c o u r t  s h a l l  p r e s c r i b e  t h e  p r o c e d u r a l  r u l e s  

a n d  s t a n d a r d  f o rm s  t o '  a s s u r e  s i m p l i c i t y  a nd  t h e  e x p e d i t i o u s  h a n d l i n g  

o f  s m a l l  c l a i m s .

* S e c .  2.  AS 22.15.120 i s  amended  t o  r e a d :

S e c .  22 .15 .120 .  LIMITATIONS ON PROCEEDINGS WHICH MAGISTRATE MAY 

HEAR. A m a g i s t r a t e  s h a l l  p r e s i d e  o n l y  i n  c a s e s  a n d  p r o c e e d i n g s  u n d e r  

AS 22.15 .040 ,  22 .15 .100 ,  a n d  22 .15 .110 ,  a n d  a s  f o l l o w s ,

(1) f o r  t h e  r e c o v e r y  o f  money  o r  d amage s  o n l y  wh en  t h e  

amou n t  c l a i m e d ,  e x c l u s i v e  o f  c o s t s ,  i n t e r e s t ,  a n d  a t t o r n e y  f e e s ,  d o e s  

n o t  e x c e e d  $5,000 [$1 ,000 ] ;

(2) f o r  t h e  r e c o v e r y  o f  s p e c i f i c  p e r s o n a l  p r o p e r t y  wh en  t h e  

v a l u e  o f  t h e  p r o p e r t y  c l a i m e d  a n d  t h e  d amage s  f o r  t h e  d e t e n t i o n  do n o t  

e x c e e d  $5,000 [$1 ,000] ;

(3) f o r  t h e  r e c o v e r y  o f  a  p e n a l t y  o r  f o r f e i t u r e ,  w h e t h e r  

g i v e n  b y  s t a t u t e  o r  a r i s i n g  o u t  o f  c o n t r a c t ,  n o t  e x c e e d i n g  $5,000
-1-
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[$1,000];

(4) t o  g i v e  j u d g m e n t  w i t n o u t  a c t i o n  u p o n  t h e  c o n f e s s i o n  o f  

t h e  d e f e n d a n t  f o r  a n y  o f  t h e  c a s e s  s p e c i f i e d  i n  t h i s  s e c t i o n ,  e x c e p t

f o r  a p e n a l t y  o r  f o r f e i t u r e  im p o s e d  by  s t a t u t e ;

(5) t o  g i v e  j u d g m e n t  o f  c o n v i c t i o n  u p o n  a p l e a  o f  g u i l t y  by  

t h e  d e f e n d a n t  i n  a  c r i m i n a l  p r o c e e d i n g  w i t h i n  t h e  j u r i s d i c t i o n  o f  t h e  

d i s t r i c t  c o u r t ;

(6) t o  h e a r ,  t r y ,  a n d  e n t e r  j u d g m e n t s  i n  a l l  c a s e s

i n v o l v i n g  m i s d e m e a n o r s ,  i f  t h e  d e f e n d a n t  c o n s e n t s  i n  w r i t i n g  t h a t  t h e  

m a g i s t r a t e  may t r y  t h e  c a s e ;

(7) t o  h e a r ,  t r y  a n d  e n t e r  j u d g m e n t s  i n  a l l  c a s e s  i r ^ o l v i n g  

i n f r a c t i o n s  u n d e r  AS 28 a n d  v i o l a t i o n s  o f  o r d i n a n c e s  o f  p o l i t i c a l

s u b d i v i s i o n s ^  [ ;

(8) REPEALED]
* S e c .  3. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 01.- 

10.070(c) .

- 2 -
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P U R P O S E  O F  T H E  R E P O R T

I n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  T i t l e  24 o f  t h e  A l a s k a  
S t a t u t e s ,  an  e x a m i n a t i o n  o f  t h e  A l a s k a  C o u r t  S y s t e m  was 
c o n d u c t e d  t o  d e t e r m i n e :

1. I f  t h e  f i n a n c i a l  s t a t e m e n t s  a p p e a r i n g  i n  t h e  S t a t e ' s
A n n u a l  F i n a n c i a l  R e p o r t  f o r  t h e  f i s c a l  y e a r  e n d e d
J u n e  30, 1984, a r e  f a i r l y  p r e s e n t e d .

2. I f  t h e  A l a s k a  C o u r t  S y s t em  h a s  c o m p l i e d  w i t h  a p p l i c a b l e
S t a t e  s t a t u t e s  a n d  r e g u l a t i o n s  g o v e r n i n g  f i s c a l  a c t i v i ­
t i e s  .

S T A T E  O F  A L A S K A - 1 - D I V I S I O N  O F  L E G I S L A T I V E  A U D I T



ORGrtlTIZATIOlI AND FUNCTION

The A l a s k a  C o u r t  S y s t e m  i s  t h e  J u d i c i a l  B r an c h  o f  S t a t e  
g o v e r n m e n t  who se  a u t h o r i t y  i s  g r a n t e d  u n d e r  A r t i c l e  IV o f  
t h e  C o n s t i t u t i o n  o f  A l a s k a  a nd  T i t l e  22 o f  t h e  A l a s k a  
S t a t u t e s .

The C o u r t  S y s t em  h a s  two m a j o r  o r g a n i z a t i o n a l  c o m p o n e n t s ,  
j u d i c i a l  and  a d m i n i s t r a t i v e .

J u d i c i a l

The a p p e l l a t e  c o u r t s  c o n s i s t  o f  a  f i v e-membe r  Sup r eme  C o u r t  
and  a  t h r e e- m em b e r  C o u r t  o f  A p p e a l s .  The t r i a l  c o u r t s  i n ­
c l u d e  s u p e r i o r  c o u r t s  a nd  d i s t r i c t  c o u r t s .  The t r i a l  c o u r t s  
a r e  o r g a n i z e d  i n t o  f o u r  g e o g r a p h i c  d i s t r i c t s .  I n  e a c h  t r i a l  
c o u r t  d i s t r i c t  t h e  p r e s i d i n g  j u d g e  i s  r e s p o n s i b l e  f o r  a d m i n ­
i s t r a t i o n  o f  t h e  c o u r t s  i n  a d d i t i o n  t o  h i s  o r  h e r  d u t i e s  a s  
a  j u d g e .  Each  p r e s i d i n g  j u d g e  i s  a s s i s t e d  by an  a r e a  c o u r t  
a d m i n i s t r a t o r  who s u p e r v i s e s  d a y - t o - d a y  c o u r t  o p e r a t i o n s .
T h e r e  a r e  27 S u p e r i o r  C o u r t  j u d g e s ,  18 D i s t r i c t  C o u r t  j u d g e s  
a nd  64 m a g i s t r a t e s  i n  59 l o c a t i o n s  s t a t e w i d e .

A d m i n i s t r a t i v e

The C h i e f  J u s t i c e  o f  t h e  Sup r eme  C o u r t  i s  t h e  a d m i n i s t r a t i v e  
h e a d  o f  t h e  C o u r t  S y s t em .  Howeve r ,  by  c o u r t  r u l e ,  a d m i n i s t r a ­
t i v e  r e s p o n s i b i l i t i e s  h a v e  b e e n  d e l e g a t e d  t o  t h e  A d m i n i s t r a t i v e  
D i r e c t o r  o f  t h e  c o u r t s ,  s u b j e c t  t o  g e n e r a l  g u i d e l i n e s  s e t  f o r t h  
by  t h e  Sup reme  C o u r t .  The A d m i n i s t r a t i v e  D i r e c t o r  i s  a s s i s t e d  
by  a d e p u t y  d i r e c t o r  f o r  o p e r a t i o n s  a n d  a d e p u t y  d i r e c t o r  f o r  
s e r v i c e s .  O p e r a t i o n s  i n c l u d e  c e n t r a l i z e d  a c c o u n t i n g ,  p u r c h a s ­
i n g  a n d  s u p p l y ,  d a t a  p r o c e s s i n g ,  a nd  e l e c t r o n i c  e n g i n e e r i n g .  
S e r v i c e s  c o v e r  p e r s o n n e l ,  m a g i s t r a t e  t r a i n i n g ,  a n d  t h e  l aw  
l i b r a r i e s .

The C o u r t  Sy s t em  a l s o  i n c l u d e s  two i n d e p e n d e n t  a g e n c i e s .  The  
Commi s s i o n  on J u d i c i a l  C o n d u c t  i n v e s t i g a t e s  a l l e g a t i o n s  o f  
m i s c o n d u c t  by j u d g e s ,  a n d  t h e  A l a s k a  J u d i c i a l  C o u n c i l  make s  
r e c o m m e n d a t i o n s  f o r  j u d i c i a l  a p p o i n t m e n t s , e v a l u a t e s  j u d g e s  
s t a n d i n g  f o r  r e t e n t i o n ,  a nd  c o n d u c t s  s t u d i e s  o f  t h e  j u s t i c e  
s y s t e m .

I n  FY 84, t h e  C o u r t  S y s t e m ' s  o p e r a t i n g  b u d g e t  t o t a l l e d  
$36,395,700 and f u n d e d  _'74 f u l l - t i m e  p o s i t i o n s .  The L e g i s ­
l a t u r e  a l s o  amended  T i t l e  22 t o  a d d  on e  S u p e r i o r  C o u r t  j u d g e  
and  e n a c t e d  l e g i s l a t i o n  t h a t  moved c e r t a i n  d u t i e s  o f  t h e  
p u b l i c  a d m i n i s t r a t o r  f r o m  t h e  C o u r t  S y s t e m  V o  a n e w l y - c r e a t e d  
O f f i c e  o f  P u b l i c  A d v o c a c y  i n  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n .
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FINDINGS AND RECOMMENDATIONS

The C o u r t  S y s t em  s h o u l d  im p r o v e  t r u s t  a c c o u n t i n g  p r o c e d u r e s  
a nd  s h o u l d  r e p o r t  t r u s t  i n v e s t m e n t  b a l a n c e s .

The C o u r t  S y s t em  h a s  n o t  d e v e l o p e d  p r o c e d u r e s  t o  a c c o u n t  f o r  
c o u r t - o r d e r e d  i n v e s t m e n t  o f  t r u s t  money h e l d  p e n d i n g  c a s e  
d i s p o s i t i o n .  A f t e r  a  d i s b u r s e m e n t  h a s  b e e n  made  f o r  a t r u s t  
i n v e s t m e n t ,  no o t h e r  a c c o u n t i n g  i s  made f o r  t h e  i n v e s t m e n t  
a s s e t  a l t h o u g h  i t  r e m a i n s  i n  t h e  C o u r t ' s  c u s t o d y .  B e c a u s e  
t h e s e  a s s e t s  h a v e  n o t  b e e n  a c c o u n t e d  f o r  i n  t h e  i n d i v i d u a l  
t r u s t  a c c o u n t  b a l a n c e s ,  t h e y  w e r e  n o t  r e p o r t e d  a s  a p a r t  o f  
t h e  t o t a l  y e a r - e n d  t r u s t  b a l a n c e  p r i o r  t o  FY 84.

A l t h o u g h  t r u s t  i n v e s t m e n t  t r a n s a c t i o n s  r e p r e s e n t  a  r e l a t i v e ­
l y  s m a l l  number  o f  C o u r t  S y s t em  t r a n s a c t i o n s ,  t h e y  r e p r e s e n t  
a  m a t e r i a l  amoun t  o f  t h e  t o t a l  t r u s t  b a l a n c e .  R e p o r t e d  t r u s t  
i n v e s t m e n t s  a t  J u n e  30, 1984, w e r e  $2.8 m i l l i o n .  A l s o ,  i f  
t r u s t  money i s  r e i n v e s t e d  when t h e  i n v e s t m e n t  m a t u r e s ,  t h e  
t r a n s a c t i o n  i s  r e p o r t e d  a s  a r e c e i p t  a n d  d i s b u r s e m e n t  e a c h  
t i m e  r e i n v e s t m e n t  o c c u r s .  T h i s  r e s u l t s  i n  o v e r s t a t e m e n t  o f  
t r u s t  a c t i v i t y .

I n  a d d i t i o n ,  p r o c e d u r e s  f o r  i d e n t i f i c a t i o n  o f  o l d  o r  u n ­
c l a i m e d  b a l a n c e s  h a v e  n o t  b e e n  i m p l e m e n t e d .  D i s p o s i t i o n  o f  
a t r u s t  b a l a n c e  i s  g e n e r a l l y  i n i t i a t e d  by  c o u r t  o r d e r  w i t h  
t h e  p a y e e  r e q u e s t i n g  p a ym e n t ,  b u t  i n  i n s t a n c e s  w h e r e  b a i l  i s  
f o r f e i t e d  t o  p a y  a  f i n e ,  t h e  S t a t e  o r  M u n i c i p a l  g o v e r n m e n t  
d o e s  n o t  i n i t i a t e  a c t i o n  a n d  t r u s t  money may n o t  b e  t r a n s ­
f e r r e d  i n  a t i m e l y  m a n n e r .  T r u s t  b a l a n c e s  s h o u l d  b e  r e ­
v i e w e d  r e g u l a r l y  t o  e n s u r e  p r o m p t  d i s p o s i t i o n .

G e n e r a l l y  a c c e p t e d  a c c o u n t i n g  p r i n c i p l e s  r e q u i r e  a l l  a s s e t s ,  
w h e t h e r  c a s h  o r  n o t ,  t o  b e  p r o p e r l y  r e c o r d e d  a n d  r e p o r t e d .
The  C o u r t  S y s t em  s h o u l d  im p r o v e  i t s  t r u s t  a c c o u n t i n g  p r o c e ­
d u r e s  t o  e l i m i n a t e  o v e r s t a t e m e n t  o f  a c t i v i t y  du e  t o  r e i n ­
v e s t m e n t  a nd  t o  p r o v i d e  f o r  t i m e l y  d i s p o s i t i o n  o f  o l d  o r  
u n c l a i m e d  b a l a n c e s ,  a nd  i t  s h o u l d  d e v e l o p  a  s y s t e m  o f  
a c c o u n t i n g  f o r  t r u s t  i n v e s t m e n t  t r a n s a c t i o n s .  To e n s u r e  
t h a t  a l l  i n v e s t m e n t s  a r e  r e p o r t e d ,  i n v e s t m e n t  s e c u r i t i e s  
i n  t h e  C o u r t ' s  c u s t o d y  s h o u l d  b e  p e r i o d i c a l l y  i n v e n t o r i e d ,  
a n d  i n v e n t o r y  r e c o r d s  s h o u l d  b e  r e c o n c i l e d  t o  a c c o u n t i n g  
r e c o r d s .
R ec ommenda t i o n  No.  2

The C o u r t  S y s t em  s h o u l d  s t r e n g t h e n  i n t e r n a l  c o n t r o l s  a nd  
im p r o v e  a c c o u n t i n g  a n d  manag emen t  p r o c e d u r e s .

I n t e r n a l  c o n t r o l s  c o m p r i s e  t h e  p l a n  o f  o r g a n i z a t i o n  a n d  
t h e  c o o r d i n a t i o n  o f  m e t h o d s  a nd  m e a s u r e s  a d o p t e d  w i t h i n  a n  
o r g a n i z a t i o n  t o  s a f e g u a r d  i t s  a s s e t s ;  c h e c k  a c c u r a c y  and
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r e l i a b i l i t y  o f  i t s  a c c o u n t i n g  d a t a ;  p r o m o t e  o p e r a t i o n a l  
e f f i c i e n c y ;  a nd  e n c o u r a g e  a d h e r e n c e  t o  p r e s c r i b e d  m a n a g e r i a l  
p o l i c i e s ,  a d m i n i s t r a t i v e  r e g u l a t i o n s ,  a n d  a p p l i c a b l e  s t a t ­
u t e s .  As a  m a t t e r  o f  c o u r s e ,  we made a s t u d y  and  e v a l u a t i o n  
o f  t h e  i n t e r n a l  c o n t r o l s  o f  t h e  A l a s k a  C o u r t  S y s t em .

Our  s t u d y  a n d  e v a l u a t i o n  w o u l d  n o t  n e c e s s a r i l y  d i s c l o s e  a l l  
w e a k n e s s e s  i n  t h e  v a r i o u s  s y s t e m s  o f  t h e  C o u r t  S y s t e m  b e c a u s e  
i t  was b a s e d  on s e l e c t i v e  t e s t s  o f  t h e  a c c o u n t i n g  r e c o r d s ,  
r e l a t e d  d a t a ,  a nd  o b s e r v a t i o n s .  Howeve r ,  o u r  s t u d y  an d  
e v a l u a t i o n  a t  t h e  v a r i o u s  l o c a t i o n s  we v i s i t e d  d i s c l o s e d  t h e  
f o l l o w i n g  c o n d i t i o n s  t h a t  we b e l i e v e  t o  b e  s i g n i f i c a n t :

1. A c c u m u l a t e d  d e p o s i t s  s h o u l d  b e  t r a n s f e r r e d  f r om  t h e  
C o u r t  S y s t e m ' s  b a n k  a c c o u n t  t o  t h e  T r e a s u r y  s u s p e n s e  
a c c o u n t  i n t a c t  i n  o r d e r  t o  p r o v i d e  a  c l e a r e r  a u d i t  
t r a i l .  A l l  r e v e n u e s  s h o u l d  b e  p r o p e r l y  i d e n t i f i e d  by  
s o u r c e  a n d  p r o m p t l y  a l l o c a t e d  t o  t h e  a p p r o p r i a t e  C o u r t  
S y s t e m  c o d e s  a nd  a c c o u n t s  i n  t h e  S t a t e  a c c o u n t i n g  
s y s t e m .  The  T r e a s u r y  s u s p e n s e  a c c o u n t  b a l a n c e  s h o u l d  
b e  z e r o  a t  y e a r  e n d .  A l s o ,  b e c a u s e  o f  t h e  v o l um e  and  
c o m p l e x i t y  o f  b a n k  a c c o u n t  t r a n s a c t i o n s ,  p r o c e d u r e s  
s h o u l d  b e  d e v e l o p e d  t o  r e d u c e  t h e  p o t e n t i a l  f o r  c l e r i ­
c a l  e r r o r s .

2. C a sh  c o n t r o l  p r o c e d u r e s  n e e d  t o  b e  s t r e n g t h e n e d .  Ea ch  
c a s h i e r  s h o u l d  c o u n t  t h e i r  own c a s h  an d  i n c l u d e  a r e c ­
o r d  o f  t h e i r  c o u n t  w i t h  t h e  c a s h  when  i t  i s  s t o r e d  i n  
t h e  s a f e  o v e r n i g h t .  A l l  c h e c k s  s h o u l d  b e  r e s t r i c t i v e l y  
e n d o r s e d  when t h e y  a r e  r e c e i v e d .  D e p o s i t s  s h o u l d  b e  
made p r o m p t l y  a n d  i n t a c t ,  a n d  d u p l i c a t e  b a n k  c e r t i f i e d  
d e p o s i t  s l i p s  s h o u l d  b e  r e t u r n e d  p r o m p t l y  f o r  c o m p a r i ­
s o n .  T h o s e  p r e p a r i n g  t r u s t  d e p o s i t s  s h o u l d  n o t  a l s o
b e  r e s p o n s i b l e  f o r  p r e p a r i n g  t r u s t  d i s b u r s e m e n t s .

3. The  c o n t r o l l e d  p r o p e r t y  i n v e n t o r y  s h o u l d  b e  c o m p l e t e d  
a s  s o o n  a s  p o s s i b l e ,  a n d  i n v e n t o r y  r e c o r d s  s h o u l d  b e  
u p d a t e d  a n d  r e c o n c i l e d  t o  S t a t e  a c c o u n t i n g  r e c o r d s .

4. S y s t e m s  a n a l y s i s  o f  b o t h  m a n u a l  a n d  a u t o m a t e d  p r o c e d u r e s  
s h o u l d  b e  p e r f o r m e d  t o  e l i m i n a t e  d u p l i c a t i o n  o f  e f f o r t  
w h e n e v e r  p o s s i b l e .  Manu a l  r e v e n u e  a c c o u n t i n g  i n  s m a l l  
c o u r t s  s h o u l d  b e  s t r e a m l i n e d .  A u t o m a t e d  s y s t e m s  s h o u l d  
b e  p r o g r ammed  t o  p r o v i d e  e x c e p t i o n  r e p o r t s  f o r  i d e n t i ­
f i c a t i o n  o f  m i s s i n g  o r  i n v a l i d  d a t a .

5. The  t r i a l  c o u r t s '  a c c o u n t i n g  m a n u a l  s h o u l d  b e  r e v i s e d  
a n d  u p d a t e d ,  a nd  a l l  t r i a l  c o u r t  a c c o u n t i n g  p e r s o n n e l  
s h o u l d  b e  i n s t r u c t e d  i n  i t s  u s e .  The  m a n u a l  h a s  n o t  
b e e n  u p d a t e d  s i n c e  1977.

6. D r a f t  p u r c h a s i n g  g u i d e l i n e s  s h o u l d  b e  f i n a l i z e d  an d  
c i r c u l a t e d  a s  s o o n  a s  p o s s i b l e .  The  C o u r t  S y s t e m  h a s  
o p e r a t e d  w i t h o u t  f o r m a l  p u r c h a s i n g  r e g u l a t i o n s  s i n c e
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i t  was  d e t e r m i n e d  t o  b e  e x emp t  f r o m  E x e c u t i v e  B r a n c h  
r e q u i r e m e n t s  i n  1979.

The C o u r t  S y s t e m  i s  a c om p l e x  e n v i r o n m e n t  i n  w h i c h  t o  d e v e l o p  
a n d  m a i n t a i n  a s y s t e m  o f  i n t e r n a l  c o n t r o l s .  S t a t e w i d e  o f f i c e s  
a n d  two s e p a r a t e  m a j o r  o r g a n i z a t i o n a l  c o m p o n e n t s  p r e s e n t  b o t h  
g e o g r a p h i c a l  a n d  o r g a n i z a t i o n a l  o b s t a c l e s ;  i n t e r a c t i o n  b e t w e e n  
a n d  w i t h i n  t h e  c o m p o n e n t s  r e s u l t s  i n  a  n e t w o r k  o f  r e l a t i o n s h i p s  
I f  r e s p o n s i b i l i t i e s  a n d  a u t h o r i t y  a r e  u n c l e a r ,  l i n e s  o f  communi  
c a t i o n  c a n  b r e a k  down c a u s i n g  w e a k n e s s e s  i n  i n t e r n a l  c o n t r o l .  
The  C o u r t  S y s t em  n e e d s  t o  e n s u r e  t h a t  s o u n d ,  r e l i a b l e  i n t e r n a l  
c o n t r o l s  a r e  i n  p l a c e  a n d  a r e  a d h e r e d  t o  a t  a l l  o r g a n i z a t i o n a l  
l e v e l s .  A w e l l  m a i n t a i n e d  s y s t e m  o f  i n t e r n a l  c o n t r o l s ,  i n  
c o n j u n c t i o n  w i t h  a c l e a r  s e t  o f  a c c o u n t i n g  a n d  manag emen t  
p r o c e d u r e s ,  e n h a n c e s  p u b l i c  c o n f i d e n c e  a n d  p r o m o t e s  o p e r a t i o n a l  
e f f i c i e n c y .

'Recommenda t io n No. 3

The C o u r t  S y s t em  s h o u l d  c l o s e  o u t  i n a c t i v e  c a p i t a l  p r o j e c t s  
a nd  s h o u l d  im p l e m e n t  a p r o j e c t  a c c o u n t i n g  s y s t e m  f o r  p r o j ~  
e c t s  u n d e r w a y .
I n  t h e  p a s t  f i v e  y e a r s ,  t h e  C o u r t  S y s t e m  h a s  r e c e i v e d  a p p r o p r i a  
t i o n s  f o r  n i n e  c a p i t a l  p r o j e c t s .  T h r e e  h a v e  b e e n  c o m p l e t e d  a n d  
c l o s e d  o u t  w h i l e  s i x  r e m a i n .  T h r e e  o f  t h e  r e m a i n i n g  p r o j e c t s  
s h o u l d  b e  c l o s e d  o u t .

1. F a i r b a n k s  C o u r t  P l a n n i n g  -- $50,000 o f  t h e  o r i g i n a l  
$110,000 FY 81 a p p r o p r i a t i o n  was  e x p e n d e d  i n  t h e  f i r s t  
y e a r  f o r  a s t u d y  o f  c o u r t  e x p a n s i o n  a l t e r n a t i v e s ;  how­
e v e r ,  t h e r e  h a s  b e e n  no a c t i v i t y  s i n c e  FY 81. The 
p r o j e c t  b a l a n c e  o f  $57,532 s h o u l d  b e  l a p s e d .

2. S i t k a  C o u r t  B u i l d i n g  R em o d e l i n g  -- $13,500 o f  t h e  
o r i g i n a l  $96,000 FY 81 a p p r o p r i a t i o n  wa r  e x p e n d e d  f o r  
a n  e n g i n e e r i n g  s t u d y  by  t h e  D e p a r t m e n t  o f  T r a n s p o r t a ­
t i o n  a n d  P u b l i c  F a c i l i t i e s  (DOTPF) i n  FY 81. T h e r e  
h a s  b e e n  no a c t i v i t y  s i n c e  t h e n .  The  p r o j e c t  b a l a n c e  
o f  $81,166 s h o u l d  b e  l a p s e d .

3. K o t z e b u e  C o u r t  A d d i t i o n  - $132,345 was  a p p r o p r i a t e d  i n  
FY 81, o f  w h i c h  $104,075 was e x p e n d e d  f o r  a n  a d d i t i o n  
t o  t h e  b u i l d i n g  b y  DOTPF. The b a l a n c e  o f  $28,824 was 
a v a i l a b l e  f o r  r e m o d e l i n g  t o  i n t e g r a t e  t h e  o l d  a nd  new 
p a r t s  o f  t h e  s t r u c t u r e .  The r e m o d e l i n g  c o n t r a c t  f o r  
$23,863 was i n c r e a s e d  t o  $38,334 a s  a  r e s u l t  o f  17 
c h a n g e  o r d e r s  d u r i n g  t h e  c o u r s e  o f  t h e  w o rk .  F i n a l  
p a ymen t  h a s  n o t  b e e n  made b e c a u s e  o f  a  d i s p u t e  b e t w e e n  
t h e  c o n t r a c t o r  a n d  t h e  C o u r t  S y s t em .  The d i s p u t e  
s h o u l d  b e  r e s o l v e d  and  f h e  p r o j e c t  c l o s e d  o u t  e v e n  
t h o u g h  i t  may r e s u l t  i n  a n  o v e r e x p e n d i t u r e  o f  a s  much 
a s  $10,009.
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I n  a d d i t i o n  t o  c l o s i n g  o u t  t h e  p r o j e c t s  m e n t i o n e d  a b o v e ,  t h e  
C o u r t  S y s t e m  s h o u l d  e s t a b l i s h  a p r o j e c t  a c c o u n t i n g  s y s t e m  t o  
im p r o v e  c o n t r o l  o v e r  t h e  t h r e e  p r o j e c t s  c u r r e n t l y  u n d e rw a y .
I t  s h o u l d  b e  s t r u c t u r e d  t o  a c c o u n t  f o r  p r o j e c t s  by  a p p r o p r i a ­
t i o n ,  a n d  w i t h i n  a p p r o p r i a t i o n  by  c o n t r a c t ,  s o  t h a t  p r o g r e s s  
c a n  b e  m o n i t o r e d  a t  t h e  i n d i v i d u a l  c o n t r a c t  l e v e l .  T h i s  i s  
p a r t i c u l a r l y  i m p o r t a n t  when n um e r o u s  c h a n g e  o r d e r s  a r e  
a p p r o v e d  a s  t h e y  w e r e  on t h e  A n c h o r a g e  a nd  K o t z e b u e  r e m o d e l i n g  
p r o j e c t s .  On t h e  A n c h o r a g e  p r o j e c t  some u n f o r e s e e n  c o s t s  w e r e  
c h a r g e d  t o  a  s u b s e q u e n t  a p p r o p r i a t i o n  f o r  t h e  c o u r t  b u i l d i n g  
a d d i t i o n ,  w h i l e  some o f  t h e  c o s t s  a s s o c i a t e d  w i t h  c h a n g e  o r ­
d e r s  i n  K o t z e b u e  h a v e  r e s u l t e d  i n  a p o t e n t i a l  o v e r e x p e n d i '

The p r o j e c t  a c c o u n t i n g  s y s t e m  s h o u l d  a l s o  h a v e  t h e  c a p a b i l i t y  
t o  a c c u m u l a t e  c o s t s  by l o c a t i o n  w h i c h  wo u l d  p r o v i d e  u s e f u l  
man ag emen t  i n f o r m a t i o n  on b o t h  t h e  s t a t e w i d e  a u t o m a t e d  r e c ­
o r d s  p r o j e c t  a n d  t h e  s t a t e w i d e  r e c o r d i n g  e q u i p m e n t  r e p l a c e ­
m e n t  p r o j e c t  now u n d e r w a y .  An e f f e c t i v e  p r o j e c t  a c c o u n t i n g  
s y s t e m  wou l d  a s s i s t  m a n a g e r s  i n  p l a n n i n g ,  m o n i t o r i n g ,  a nd  
c o n t r o l l i n g  c a p i t a l  p r o j e c t s .

R e c ommend a t i o n  No. 4

P l a n s  f o r  f u r t h e r  i n s t a l l a t i o n  o f  c o m p u t e r s  u n d e r  t h e  s t a t e ­
w i d e  a u t o m a t e d  r e c o r d s  p r o j e c t  s h o u l d  b e  r e e v a l u a t e d  a n d  t h e  
s y s t e m ' s  a c c o u n t i n g  m odu l e  s h o u l d  b e  im p r o v e d  a n d  e n h a n c e d .

The  C o u r t  S y s t e m  r e c e i v e d  an  a p p r o p r i a t i o n  f o r  $933,000 
i n  FY 82 f o r  p u r c h a s e ,  d e v e l o p m e n t ,  a n d  i n s t a l l a t i o n  o f  a 
s t a t e w i d e  a u t o m a t e d  r e c o r d s  s y s t e m .  N i n e t e e n  l o c a t i o n s  
w e r e  t o  b e  a u t o m a t e d  u s i n g  s t a n d - a l o n e  m i c r o p r o c e s s o r - b a s e d  
c o m p u t e r s  a nd  a s p e c i a l l y  m o d i f i e d  s o f t w a r e  p a c k a g e .  The 
p r i m a r y  p u r p o s e  o f  t h e  p r o j e c t  was  t o  e l i m i n a t e  a l l  m a n u a l  
s t a t i s t i c a l  r e p o r t i n g  o f  c a s e  a c t i v i t y  a n d  t o  p r o v i d e  c a s e  
i n d e x i n g  an d  c a l e n d a r i n g  f u n c t i o n s .  I n  a d d i t i o n ,  a l l  
a c c o u n t i n g  p r o c e s s e s  w e r e  t o  b e  a u t o m a t e d .

T h i s  s y s t e m  d e v e l o p e d  f r om  t h e  t o p  down. The c h o i c e  o f  
o p e r a t i n g  s y s t e m  s o f t w a r e  was t h e  d e t e r m i n i n g  f a c t o r  i n  
t h e  c h o i c e  o f  h a r d w a r e  a nd  t o g e t h e r ,  s o f t w a r e  a n d  h a r d w a r e  
l i m i t a t i o n s  c o n s t r a i n e d  p o s s i b l e  a p p l i c a t i o n s  a n d  o u t p u t .
I n  a d d i t i o n ,  i n s t a l l a t i o n  a n d  t r a i n i n g  p r o b l e m s  h a v e  u n d e r ­
m i n e d  a c c e p t a n c e  a nd  f u l l  u t i l i z a t i o n  o f  t h e  s y s t e m s  i n  some 
l o c a t i o n s .

The  a c c o u n t i n g  modu l e  o f  t h e  A l a s k a  C o u r t  R e c o r d s  S y s t em  
(ACRS) d o e s  n o t  p r o v i d e  s u f f i c i e n t  a c c o u n t i n g  i n f o r m a t i o n  
n o r  a d e q u a t e  i n t e r n a l  c o n t r o l s  i n  t h e  f o l l o w i n g  way s :

1. T r u s t  a c c o u n t s  a r e  m a i n t a i n e d  m a n u a l l y .

2. N u m e r i c a l  c o n t r o l  o v e r  r e c e i p t  numbe r  s e r i e s  i s  n o t  
a u t o m a t e d .
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3. S e p a r a t e  d a i l y  s umma r i e s  f o r  t r i a l  a nd  t r a f f i c  t r a n s ­
a c t i o n s  a r e  u n n e c e s s a r y .

4. D a i l y  t o t a l s  f o r  d e p o s i t  b y  b a n k  a c c o u n t  a r e  n o t  
p r o v i d e d ;  i n s t e a d ,  t o t a l s  a r e  by  g e n e r a l  c a t e g o r y  o f  
r e v e n u e  o r  t r u s t .

5. The c a p a b i l i t y  t o  p r i n t  m o n t h l y  s um m a r i e s  f o r  b a n k  
a c c o u n t  r e c o n c i l i a t i o n  h a s  n o t  b e e n  u s e d .

6. P r o t e c t i o n  a g a i n s t  i n v a l i d  i n p u t  i s  n o t  a u e q u a t e l y  
p r og r ammed  i n  t h e  s y s t e m .

7. E x c e p t i o n  r e p o r t s  s h ow i n g  m i s s i n g  d a t a  a r e  n o t  p r o d u c e d .

Some o f  t h e  w e a k n e s s e s  n o t e d  c a n  b e  e l i m i n a t e d  by  s i m p l e
p r o g r a m  m o d i f i c a t i o n s ;  h ow e v e r ,  t h e  mor e  s u b s t a n t i a l  p r o b ­
l ems  ( e . g . ,  t r u s t  a c c o u n t i n g )  w i l l  r e q u i r e  d e t a i l e d  a n a l y s i s  
a nd  m a j o r  c h a n g e s  i n  t h e  s o f t w a r e .

The  a c c o u n t i n g  modu l e  was a d d e d  t o  t h e  o r i g i n a l  s o f t w a r e  
a n d  i s  n o t  w e l l  i n t e g r a t e d  i n t o  t h e  s y s t e m .  A c c o u n t i n g  
d a t a  i s  s t o r e d  i n  t h e  r e c o r d  o f  a c t i o n s  m o d u l e ,  n o t  j u s t  i n  
t h e  a c c o u n t i n g  modu l e  w h i c h  p r i n t s  r e c e i p t s  a nd  l i s t s  a nd  
s u m m a r i z e s  r e c e i p t  t r a n s a c t i o n s .  T h u s ,  i t  i s  i m p o r t a n t  f o r  
t h e  r e c o r d  o f  a c t i o n s  m od u l e ,  w h i c h  c o n t a i n s  c a s e  h i s t o r y  
i n f o r m a t i o n ,  t o  b e  c o m p l e t e  a n d  a c c u r a t e  a s  w e l l .  Howeve r ,  
i n  some l o c a t i o n s ,  s t a f f i n g  l i m i t s  a nd  h i g h  c a s e  vo l ume  
h a v e  s l o w e d  d a t a  i n p u t  o r  r e s u l t e d  i n  p a r t i a l  i n p u t  o f  c a s e  
i n f o r m a t i o n .  A l s o ,  ACRS was  n o t  d e s i g n e d  t o  p r o v i d e  r e g u l a r  
s t a n d a r d i z e d  man agemen t  r e p o r t s  f o r  a d m i n i s t r a t o r s .  I n ­
s t e a d ,  ACRS c o n t a i n s  a modu l e  t h a t  a l l o w s  a d m i n i s t r a t o r s  t o  
d e s i g n  a n d  p r o d u c e  t h e i r  own i n d i v i d u a l i z e d  r e p o r t s .  To 
d a t e ,  on e  a r e a  c o u r t  a d m i n i s t r a t o r  h a s  do ne  s o .

As o f  A u g u s t  1, 1984, e l e v e n  s y s t e m s  h a d  b e e n  i n s t a l l e d  i n  
t h e  f o l l o w i n g  l o c a t i o n s :

K e t c h i k a n  Seward  K o d i a k  B a r r ow  
S i t k a  Homer B e t h e l
V a l d e z  K e n a i  Nome

Ten a d d i t i o n a l  s y s t e m s  h a v e  b e e n  d e l i v e r e d  t o  A n c h o r a g e  i n  
a n t i c i p a t i o n  o f  i n s t a l l a t i o n  i n  J u n e a u ,  F a i r b a n k s ,  P a lm e r ,  
a n d  A n c h o r a g e .  Howeve r ,  p l a n s  t o  u p g r a d e  t h e s e  s y s t e m s  
p r i o r  t o  i n s t a l l a t i o n  h a v e  b e e n  p o s t p o n e d  b e c a u s e  o f  d e l a y s  
i n  d e v e l o p m e n t  o f  u p g r a d e d  s o f t w a r e  by  an  o u t s i d e  company .

We r ecommend  t h a t  t h e  C o u r t  S y s t e m  t a k e  t h i s  o p p o r t u n i t y  t o  
r e a s s e s s  i t s  p l a n s  a nd  p e r f o r m  a c o m p r e h e n s i v e  r e e v a l u a t i o n  
o f  i t s  n e e d s  w i t h  r e g a r d  t o  b o t h  t h e  e x i s t i n g  a n d  p r o p o s e d  
i n s t a l l a t i o n s .  The a n a l y s i s  s h o u l d  b e g i n  w i t h  a n  a s s e s s m e n t  
o f  u s e r  n e e d s .  D e v e l o pm e n t  o f  d e t a i l e d  d e s i g n s  f o r  o u t p u t
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s h o u l d  b e  c o m p l e t e d  b e f o r e  d e c i s i o n s  a r e  made t o  im p r o v e  o r  
r e p l a c e  e x i s t i n g  s o f t w a r e  o r  h a r d w a r e  o r  t o  o b t a i n  new s o f t ­
w a r e  o r  h a r d w a r e .  I t  may b e  p o s s i b l e  t o  e n h a n c e  t h e  ACRS 
a c c o u n t i n g  m odu l e  s o  t h a t  a l l  a c c o u n t i n g  f u n c t i o n s  a r e  f u l l y  
a u t o m a t e d  i n  t h e  s m a l l  c o u r t s ;  h o w e v e r ,  t h e  h i g h e r  vo l ume  
c o u r t s  i n  A n c h o r a g e ,  F a i r b a n k s ,  P a l m e r ,  K e n a i ,  J u n e a u ,  a nd  
K e t c h i k a n  may r e q u i r e  m a j o r  c h a n g e s  i n  h a r d w a r e  a nd  s o f t w a r e  
i n  o r d e r  t o  p r o v i d e  t h e  n e c e s s a r y  d a t a  p r o c e s s i n g  s u p p o r t  
f o r  b o t h  r e c o r d s  a n d  a c c o u n t i n g  a p p l i c a t i o n s .

R e c ommend a t i o n  No. 5

The C o u r t  S y s t e m  s h o u l d  s t r e n g t h e n ,  e x p a n d ,  a nd  u p g r a d e  i t s  
i n t e r n a l  a u d i t  c a p a b i l i t i e s .

The r o l e  o f  i n t e r n a l  a u d i t  i s  t o  p r o v i d e  a n  i n d e p e n d e n t  
a p p r a i s a l  a c t i v i t y  w i t h i n  a n  o r g a n i z a t i o n  f o r  t h e  r e v i e w  o f  
a c c o u n t i n g ,  f i n a n c i a l ,  a nd  o t h e r  o p e r a t i o n s  a s  a b a s i s  f o r  
s e r v i c e  t o  m a na gemen t .  I t  i s  a m a n a g e r i a l  c o n t r o l  w h i c h  
f u n c t i o n s  by  m e a s u r i n g  a n d  e v a l u a t i n g  t h e  e f f e c t i v e n e s s  o f  
o t h e r  c o n t r o l s .  I t  p r o v i d e s  a s s i s t a n c e  t o  man agemen t  by  
f u r n i s h i n g  o b j e c t i v e  a p p r a i s a l s ,  r e c o m m e n d a t i o n s ,  a nd  p e r ­
t i n e n t  comment s  c o n c e r n i n g  a c t i v i t i e s  r e v i e w e d .

As a s e p a r a t e  b r a n c h  o f  g o v e r n m e n t  w i t h  a p p r o x i m a t e l y  575 
e m p l o y e e s  i n  59 l o c a t i o n s  s t a t e w i d e  a n d  a n  o p e r a t i n g  b u d g e t  
o f  $36 m i l l i o n  i n  FY 8A , t h e  C o u r t  S y s t e m  n e e d s  t o  e s t a b l i s h  
e f f e c t i v e  i n t e r n a l  a u d i t  c a p a b i l i t i e s , ,  C u r r e n t l y ,  t h e  C o u r t  
S y s t em  h a s  on e  f i e l d  a u d i t o r  who i s  r e s p o n s i b l e  f o r  p r o v i d ­
i n g  t r a i n i n g  and  a s s i s t a n c e  t o  a c c o u n t i n g  p e r s o n n e l  i n  a d d i ­
t i o n  t o  a u d i t i n g  d u t i e s .  R e commend a t i o n  Llos. 1 -- A a b o v e  
p o i n t  t o  t h e  n e e d  f o r  im p r o v e m e n t s  i n  t r u s t  a c c o u n t i n g ,  
i n t e r n a l  c o n t r o l s ,  p r o j e c t  a c c o u n t i n g , ,  a n d  d a t a  p r o c e s s i n g .
An e n h a n c e d  i n t e r n a l  a u d i t  f u n c t i o n  w o u l d  b e  u s e f u l  i n  
d e v e l o p i n g  s o l u t i o n s  t o  t h e s e  p r ob l ems , .

I n  o r d e r  t o  p r o v i d e  t h e  s e p a r a t e  h i g h e r  l e v e l  o f  c o n t r o l  
n e e d e d ,  i n t e r n a l  a u d i t  s h o u l d  b e  o r g a n i z a t i o n a l l y  i n d e p e n ­
d e n t  a n d  s h o u l d  r e p o r t  t o  t h e  h i g h e s t  a d m i n i s t r a t i v e  l e v e l .  
D u t i e s  s h o u l d  i n c l u d e  s t u d y  and  e v a l u a t i o n  o f  i n t e r n a l  c o n ­
t r o l s  a s  w e l l  a s  s u b s t a n t i v e  t e s t s  o f  d e t a i l e d  t r a n s a c t i o n s  
a n d  p e r f o r m a n c e  r e v i e w s .  A u d i t i n g  p r o c e d u r e s ,  d o c u m e n t a t i o n ,  
a nd  r e p o r t i n g  s h o u l d  b e  i n  a c c o r d a n c e  w i t h  p r o f e s s i o n a l  
a u d i t i n g  s t a n d a r d s ,  a nd  p e r s o n n e l  s h o u l d  h a v e  p r o f e s s i o n a l  
a u d i t i n g  e x p e r t i s e .  An e f f e c t i v e  i n t e r n a l  a u d i t  c a p a b i l i t y  
w o u l d  s t r e n g t h e n  t h e  C o u r t  S y s t e m ' s  a b i l i t y  t o  r e v i e w  i t s  
own o p e r a t i o n s  f o r  t h e  p u r p o s e  o f  a c h i e v i n g  n e e d e d  i m p r o v e ­
m e n t s  .
R e c om m en d a t i o n  No. 6
The C o u r t  S y s t e m ' s  u n r e c o r d e d  l i a b i l i t y  f o r  j u d i c i a l  r e t i r e ­
men t  c o n t r i b u t i o n s  s h o u l d  be  e l i m i n a t e d .

J u d i c i a l  r e t i r e m e n t  c o n t r i b u t i o n s  w e r e  n o t  p r o p e r l y  r e c o r d e d
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a t  t h e  e n d  o f  FY 82 when c o n t r i b u t i o n s  c o v e r i n g  t h e  p e r i o d  
May 16, 1982, t h r o u g h  J u n e  30, 1982, w e r e  n o t  r e c o r d e d  
b e f o r e  t h e  A u g u s t  31 c u t o f f  a n d  t h e  f u n d s  l a p s e d .  T h e s e  
c o n t r i b u t i o n s  w e r e  r e c o r d e d  i n  FY 83 a n d ,  s i m i l a r l y ,  t h e  
FY 84 e x p e n d i t u r e s  i n c l u d e d  t h e  May 16, 1983, t h r o u g h  
J u n e  30, 1983, c o n t r i b u t i o n s .  T h i s  r e s u l t e d  i n  an 
u n r e c o r d e d  l i a b i l i t y  o f  $465,946 f o r  j u d i c i a l  r e t i r e m e n t  
c o n t r i b u t i o n s  r e p r e s e n t i n g  t h e  l a s t  s i x  w e e k s  o f  F i s c a l  
Y e a r  1984. The C o u r t  S y s t e m  s h o u l d  a r r a n g e  f o r  d i s p o s i t i o n  
o f  t h i s  l i a b i l i t y  a n d  s h o u l d  e n s u r e  t h a t  a l l  j u d i c i a l  
r e t i r e m e n t  c o n t r i b u t i o n s  a r e  a c c o u n t e d  f o r  p r o p e r l y  i n  t h e  
f u t u r e .
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' I . I ~1 
: ! i AUDIT DIVISION 

POUCH W 
JUNEAU. ALASKA 99811

THE LEG ISLATURE
BUDGET AND AUDIT COMMITTEE

November  16, 1984

Members  o f  t h e  L e g i s l a t i v e  B u d g e t  
a n d  A u d i t  C om m i t t e e :

We h a v e  e x a m i n e d  t h e  G e n e r a l  Fund  S t a t e m e n t  o f  R e v e n u e s  -- 
B u d g e t  a n d  A c t u a l ,  t h e  G e n e r a l  Fund  S t a t e m e n t  o f  E x p e n d i ­
t u r e s  a n d  E n c u m b r a n c e s  Compa r ed  w i t h  A p p r o p r i a t i o n s ,  a n d  
t h e  S t a t e m e n t  o f  Age ncy  T r u s t  F un d s  f o r  t h e  S t a t e  o f  A l a s k a ,  
A l a s k a  C o u r t  S y s t em ,  f o r  t h e  f i s c a l  y e a r  e n d e d  J u n e  30,
1984. E x c e p t  a s  s e t  f o r t h  i n  t h e  f o l l o w i n g  p a r a g r a p h ,  o u r  
e x a m i n a t i o n  wa s  made i n  a c c o r d a n c e  w i t h  g e n e r a l l y  a c c e p t e d  
a u d i t i n g  s t a n d a r d s  a n d ,  a c c o r d i n g l y ,  i n c l u d e d  s u c h  t e s t s  o f  
t h e  a c c o u n t i n g  r e c o r d s  a nd  s u c h  o t h e r  a u d i t i n g  p r o c e d u r e s  
a s  we c o n s i d e r e d  n e c e s s a r y  i n  t h e  c i r c u m s t a n c e s .

As d e s c r i b e d  i n  N o t e  2 t o  t h e  f i n a n c i a l  s t a t e m e n t s ,  t h e  
A l a s k a  C o u r t  S y s t e m ' s  a c c o u n t i n g  r e c o r d s  do n o t  p r o v i d e  
s u f f i c i e n t  e v i d e n c e  s u p p o r t i n g  Agency  T r u s t  Fund  i n v e s t m e n t  
a c t i v i t y  t o  p e r m i t  t h e  a p p l i c a t i o n  o f  a d e q u a t e  a u d i t i n g  
p r o c e d u r e s .

As d i s c u s s e d  i n  N o t e  3 t o  t h e  f i n a n c i a l  s t a t e m e n t s ,  e n cum­
b r a n c e s  on  t h e  G e n e r a l  Fund  S t a t e m e n t  o f  E x p e n d i t u r e s  a n d  
E n c u m b r a n c e s  Compa r ed  w i t h  A p p r o p r i a t i o n s  a r e  o v e r s t a t e d  
$73,695 o r  11 p e r c e n t .
As d i s c u s s e d  i n  N o t e  4 t o  t h e  f i n a n c i a l  s t a t e m e n t s ,  t h e  
A l a s k a  C o u r t  S y s t e m  e s t a b l i s h e d  a n  e n c u m b r a n c e  f o r  $450,000 
w h i c h  $194,000 i s  n o t  a d e q u a t e l y  s u p p o r t e d .  The amoun t  o f  
t h e  e n c u m b r a n c e  c a n n o t  p r e s e n t l y  b e  d e t e r m i n e d ,  a n d  no 
p r o v i s i o n  f o r  a n y  a d j u s t m e n t  t h a t  may r e s u l t  h a s  b e e n  made 
i n  t h e  f i n a n c i a l  s t a t e m e n t s .

As n o t e d  i n  t h e  s e c o n d  p a r a g r a p h ,  t h e  s c o p e  o f  o u r  wo rk  was  
n o t  s u f f i c i e n t  t o  e n a b l e  u s  t o  e x p r e s s ,  a n d  we do n o t  e x p r e s s ,  
a n  o p i n i o n  on  t h e  S t a t e m e n t  o f  Agency  T r u s t  F u n d s .  I n  o u r  
o p i n i o n ,  e x c e p t  f o r  t h e  m a t t e r  d i s c u s s e d  i n  t h e  t h i r d  p a r a ­
g r a p h ,  a n d  s u b j e c t  t o  t h e  e f f e c t s  on t h e  f i n a n c i a l  s t a t e m e n t  
o f  t h e  a d j u s t m e n t ,  i f  a n y ,  a s  m i g h t  h a v e  b e e n  r e q u i r e d  h a d  t h e  
amoun t  o f  t h e  e n c u m b r a n c e  r e f e r r e d  t o  i n  t h e  f o u r t h  p a r a g r a p h  
b e e n  known,  t h e  G e n e r a l  Fund S t a t e m e n t  o f  R e v e n u e s  -- B u dg e t  
a n d  A c t u a l  a n d  t h e  G e n e r a l  Fund  S t a t e m e n t  o f  E x p e n d i t u r e s  a nd  
E n c um b r a n c e s  Compa r ed  w i t h  A p p r o p r i a t i o n s  p r e s e n t  f a i r l y  t h e
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r e v e n u e s  e a r n e d ,  a p p r o p r i a t i o n s ,  e x p e n d i t u r e s ,  a n d  e n c u m b r a n c e s  
f o r  t h e  S t a t e  o f  A l a s k a ,  A l a s k a  C o u r t  S y s t em ,  f o r  t h e  f i s c a l  
y e a r  e n d e d  J u n e  30, 19S4, i n  c o n f o r m i t y  w i t h  g e n e r a l l y  a c c e p t e d  
a c c o u n t i n g  p r i n c i p l e s  a p p l i e d  on  a b a s i s  c o n s i s t e n t  w i t h  t h a t  
o f  t h e  p r e c e d i n g  y e a r .

G e r a l d  L.  W i l k e r s o n ,  CPA 
L e g i s l a t i v e  A u d i t o r  
D i v i s i o n  o f  L e g i s l a t i v e  A u d i t
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STATE OF ALASKA 
ALASKA COURT SYSTEM 

GENERAL FUND 
STATEMENT OF REVENUES -- BUDGET AND ACTUAL 

F o r  t h e  F i s c a l  Ye a r  Ended  J u n e  30, 1984

F i n a l
R e v i s e d
B u d g e t A c t u a l

Ov e r  o r  
(Under) 
B u d g e t

U n r e s t r i c t e d  R e v e n u e s

C h a r g e s  f o r  S e r v i c e s

M i s c e l l a n e o u s  R e v e n u e s  
F i l i n g  F e e s

T o t a l  C h a r g e s  f o r  S e r v i c e s

F i n e s  a nd  F o r f e i t u r e s

F i n e s  a nd  F o r f e i t u r e s  
C o u r t  C o s t  R e c o v e r y

T o t a l  F i n e s  a nd  F o r f e i t u r e s

O t h e r  R e v e n u e s

T o t a l  U n r e s t r i c t e d  R e v e n u e s
R e s t r i c t e d  R e v e n u e s

I n t e r a g e n c y  R e v e n u e s

T o t a l  A l a s k a  C o u r t  S y s t em  
R e v e n u e s

$ 569,500 $ 342,298 $(227,202)
695,300 587,017 (108,283;

1,264,800

3,148,300 
105 ,300

3,253,600

-0-

340 ,800

929,315

3,173,772
235,518

3 ,409,290
386

4,518,400 4,338,991

318,131

(335,485)

25,472
130,213

155,690

386

(179,409)

(22,669)

$4.859.200 $4.657.122 $(202.078)

The N o t e s  t o  t h e  F i n a n c i a l  S t a t e m e n t s  a r e  a n  i n t e g r a l  p a r t  o f  t h i s  
S t a t e m e n t .
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STATE OF ALASKA 
ALASKA COURT SYSTEM 
GENERAL FUND 

STATEMENT OF EXPENDITURES AND ENCUMBRANCES 
Compared ’Jiiu affroPRIAT'uNS

For the Fiscal Year En\ted J'ine 30, 1984

Budget Act 
Appropriations

Continuations 
Supplemental 
and Revisions

*
, Tot.'l 
Appropriations

Balances

Expenditures
Continuing 

Encumbrances Programs Lapsed
Operating Programs

Courts, Administration & Support 
Courts, Administration & Support - RSA 
Commission on Judicial Conduct 
Judicial Council

$35,931,800
-0-

59,500
404,400

$1,410,504
340,300
50,744
4,300

$37,31.2,30!.
340,800
110,24!.
403,700

536,250,503
318,027
91,414
408.516

5669,541
104
-0-
-0-

5 -0- 
-0- 
-0- 
-0-

$382,260
22,669
18,830
184

Total Operating Programs 36,395,700 1,806,348 38,202,048 37,108.460 669,645 -0- 423,943
Capital Projects

Chapter 107, SLA 1933 
Oaptcr 25, SU 1982 
Chapter 82, SLA 1981 
Chapter 50, SLA 1980 
Chapter 113, SU 1978

1,4*0,000 
-0- 
-0- 
-0- 
-0-

-0-
513,583

6,489,087
157,453
3,068

1,410,000
513,583

6,489,087
157,453
3,068

196,885
210,296
897,511
9,059
-0-

-0-
-0-
-0-
-0-
-0-

1.213,115
303,287

..,591,576
148,394
3,069

-0-
-0-
-0-
-0-
-0-

Total Capital Projects 1,410,000 7.163.191 8,573,191 1,313,751 -0- 7.259.443 -0-
Total Alaska Court Svstem S37.805.700 58.969.539 546.7/5.739

Total
Appropriations

538.472.711

Expenditures

5669.645

Encumbrances

£2.259.440

Balances

S423.943

By Object

Unallocated 
Personal Services 
Travel and Moving 
Contractual Services 
Supplies and Materials 
Machinery and Equipment 
Capital Outlay
Unappropriated Disbtrrsmcnts or Transfers

5 6,568,442 
27,932,207 
1,036,913 
8,085,700 
523,051 

2,267,210 
261,716 

-0-

S -0- 
27,668,216 
965,126 

7,687,209 
535,972 
659,523 
905,829 

336

5 -0- 
39,100 
4,324 

549,539 
16,044 
6,011 
43,345 
11,282

56,568,442
224,891
67,463

(151,048)
71,035

1.601,676
(687,458)
(11.618)

Total By Object S46.775.739 S38.472.711 5669.645 S7.689.381

The Notes to the Financial Statements arc an integral part of this Statement,
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STATE OF ALASKA 
ALASKA COURT SYSTEM 

AGENCY TRUST FUND 
STATEMENT OF AGENCY TRUST FUNDS 

F o r  t h e  F i s c a l  Y e a r  Ended  J u n e  30, 1984

B e g i n n i n g  E n d i n g
B a l a n c e  B a l a n c e

D e s c r i p t i o n  J u l y  1 A d d i t i o n s  D e d u c t i o n s  J u n e  30

A l a s k a  C o u r t  
S y s t em  T r u s t
(No t e  2) $6.921.213 $36.790.162 $31.955.388 $7.755.687

The N o t e s  t o  t h e  F i n a n c i a l  S t a t e m e n t s  a r e  a n  i n t e g r a l  p a r t  o f  t h i s  
S t a t e m e n t .
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STATE OF ALASKA 
ALASKA COURT SYSTEM 

NOTES TO THE FINANCIAL STATEMENTS 
F o r  t h e  F i s c a l  Ye a r  Ended  J u n e  30, 1984

N o t e  1 -- Summary o f  S i g n i f i c a n t  A c c o u n t i n g  P o l i c i e s

A l a s k a  S t a t u t e  37.05.150 r e q u i r e s  t h e  S t a t e  o f  A l a s k a  t o  
c o n f o r m  t o  g e n e r a l l y  a c c e p t e d  a c c o u n t i n g  p r i n c i p l e s  (GAAP). 
The f o l l o w i n g  i s  a  summary o f  t h e  s i g n i f i c a n t  p o l i c i e s  
a p p l i c a b l e  t o  t h e  A l a s k a  C o u r t  S y s t em .

A. Fun d  A c c o u n t i n g . The  S t a t e  o f  A l a s k a  m a i n t a i n s  i t s  
a c c o u n t i n g  i n  a c c o r d a n c e  w i t h  t h e  p r i n c i p l e s  o f  f u n d  
a c c o u n t i n g .  A f u n d  i s  a f i s c a l  a nd  a c c o u n t i n g  e n t i t y  
e s t a b l i s h e d  b y  l aw  t o  s e g r a g i . b e  a nd  a c c o u n t  f o r  d e s i g ­
n a t e d  r e s o u r c e s  a nd  a c t i v i t i e s .  The  C o u r t  S y s t e m ' s  
a c t i v i t i e s  a r e  i n  t h e  G e n e r a l  Fund  an d  t h e  Age ncy  
T r u s t  Fund .

B. B a s i s  o f  A c c o u n t i n g , The f i n a n c i a l  s t a t e m e n t s  a r e  
r e p o r t e d  on t h e  m o d i f i e d  a c c r u a l  b a s i s  o f  a c c o u n t i n g .  
M o d i f i c a t i o n s  t o  t h e  a c c r u a l  b a s i s  a r e  a s  f o l l o w s :

1. R e v e n u e s  f o r  o p e r a t i n g  p r o g r a m s  a r e  r e c o r d e d  on an  
a c c r u a l  b a s i s ,  e x c e p t  f o r  r e v e n u e s  n o t  s u s c e p t i b l e  
t o  a c c r u a l  w h i c h  a r e  r e c o r d e d  a t  t h e  t im e  o f  
r e c e i p t .

2. E x p e n d i t u r e s  f o r  o p e r a t i n g  p r o g r a m s  a r e  r e c o r d e d  on 
a c c r u a l  b a s i s ,  e x c e p t  f o r  c e r t a i n  t y p e s  o f  e x p e n s e s  
w h i c h  a r e  c o n s i d e r e d  e x p e n d i t u r e s  a t  t h e  t i m e  o f  
p u r c h a s e :

a .  I n v e n t o r y  t y p e  i t e m s .

b .  P r e p a i d  e x p e n s e s ,  s u c h  a s  i n s u r a n c e .
3. E x p e n d i t u r e s  f o r  c a p i t a l  p r o j e c t s  o f  t h e  G e n e r a l  

Fund  a r e  r e p o r t e d  on t h e  c a s h  b a s i s  (wh i ch  i s  n o t  
i n  a c c o r d a n c e  v b t h  GAAP).

C. E n c u m b r a n c e s . E n c umb r a n c e  a c c o u n t i n g ,  u n d e r  w h i c h  
p u r c h a s e  o r d p r s ,  c o n t r a c t s ,  a n d  o t h e r  c om m i tm en t s  f o r  
t h e  e x p e n d i t u r e s  o f  m o n i e s  a r e  r e c o r d e d  i n  o r d e r  t o  
r e s e r v e  t h a t  p o r t i o n  o f  t h e  a p p l i c a b l e  a p p r o p r i a t i o n ,  
i s  em p l o y e d  i n  t h e  G e n e r a l  Fun d .  E n c um b r a n c e s  o u t ­
s t a n d i n g  a t  y e a r - e n d  a r e  r e p o r t e d  a s  r e s e r v a t i o n s  o f  
f u n d  b a l a n c e s  s i n c e  t h e y  a r e  n e i t h e r  * e x p e n d i t u r e s  n o r  
l i a b i l i t i e s .
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D. B u d g e t a r y  C o n t r o l . E x c e p t  f o r  T r u s t  Fund  r e c e i p t s ,  a l l  
money r e c e i v e d  i s  d e p o s i t e d  i n  t h e  S t a t e  T r e a s u r y ,  a nd  
may n o t  b e  e x p e n d e d  w i t h o u t  a p p r o p r i a t i o n .  An a p p r o ­
p r i a t i o n  i s  a n  a u t h o r i z a t i o n  t o  s p e n d  money a n d  i n c u r  
o b l i g a t i o n s .  I t  i s  a l e g a l  l i m i t  a s  t o  p u r p o s e ,  t im e ,  
a n d  amoun t .  A p p r o p r i a t i o n s  a r e  e n a c t e d  by  t h e  L e g i s ­
l a t u r e  a n d  a p p r o v e d  by  t h e  G o v e r n o r .  E x p e n d i t u r e s  a r e  
r e p o r t e d  a t  t h e  a p p r o p r i a t i o n  l e v e l  t o  show c o m p l i a n c e  
w i t h  t h e  l aw .

E. I n t e r a g e n c y  R . e v e nu e s . I n t r a f u n d  (and  i n t e r  f und)  
r e i m b u r s e m e n t s  f o r  s e r v i c e s  p r o v i d e d  t o  o t h e r  S t a t e  
a g e n c i e s  a r e  r e p o r t e d  a s  i n t e r a g e n c y  r e v e n u e s  r a t h e r  
t h a n  a s  r e d u c t i o n s  i n  e x p e n d i t u r e s .  The C o u r t  S y s t e m ' s  
a u t h o r i z a t i o n s  a n d  e s t i m a t e d  r e v e n u e s  w e r e  i n c r e a s e d
i n  t h e  amoun t  o f  t h e  r e i m b u r s a b l e  s e r v i c e s  a g r e e m e n t s .

N o t e  2 -- Agency  T r u s t  Fund

The C o u r t  S y s t em  h a s  n o t  d e v e l o p e d  p r o c e d u r e s  t o  a c c o u n t  f o r  
c o u r t - o r d e r e d  i n v e s t m e n t  o f  t r u s t  money h e l d  p e n d i n g  c a s e  
d i s p o s i t i o n .  A f t e r  a d i s b u r s e m e n t  h a s  b e e n  made f o r  a  t r u s t  
i n v e s t m e n t  no  o t h e r  a c c o u n t i n g  i s  made f o r  t h e  i n v e s t m e n t  
a s s e t  a l t h o u g h  i t  r e m a i n s  i n  t h e  C o u r t ' s  c u s t o d y .  B e c a u s e  
t h e s e  a s s e t s  h a v e  n o t  b e e n  a c c o u n t e d  f o r  i n  t h e  i n d i v i d u a l  
t r u s t  a c c o u n t  b a l a n c e s ,  t h e y  w e r e  n o t  r e p o r t e d  a s  a p a r t  o f  
t h e  t o t a l  y e a r - e n d  t r u s t  b a l a n c e  p r i o r  t o  FY 84.
The C o u r t  S y s t em  e s t i m a t e d  t h e  i n v e s t m e n t s  t o  b e  a p p r o x i ­
m a t e l y  $2.8 m i l l i o n  a t  J u n e  30, 1984, a n d  r e p o r t e d  t h i s  
amoun t  a s  FY 84 a d d i t i o n s  a n d  i n  t h e  e n d i n g  b a l a n c e  o f  t h e  
Agency T r u s t  Fund .

No t e  3

The C o u r t  S y s t em  e s t a b l i s h e d  two e n c u m b r a n c e s  t h a t  w e r e  n o t  
v a l i d  o b l i g a t i o n s  a t  J u n e  30„ 1984. T h e r e f o r e ,  e n c u m b r a n c e s  
a r e  o v e r s t a t e d  by  $73,695 o r  11 p e r c e n t  on  t h e  S t a t e m e n t  o f  
E x p e n d i t u r e s  a n d  E n c um b r a n c e s  Compa red  w i t h  A p p r o p r i a t i o n s .
No t e  4

The C o u r t  S y s t em  e s t a b l i s h e d  an  e n c u m b r a n c e  f o r  $450,000 
t o  p a y  c o u r t - a p p o i n t e d  a t t o r n e y s .  As o f  J a n u a r y  15, 1985, 
a b o u t  $256,000 i n  b i l l i n g s  h a d  b e e n  l i q u i d a t e d  a g a i n s t  t h e  
b a l a n c e  o f  t h e  e n c u m b r a n c e .  T h e r e  i s  no  a t t o r n e y  b i l l i n g  
s y s t e m  o r  o t h e r  s u p p o r t  t o  s u b s t a n t i a t e  t h e  r e m a i n i n g  b a l ­
a n c e  o f  t h e  e n c u m b r a n c e .  The  r e m a i n i n g  b a l a n c e  o f  $194,000 
r e p r e s e n t s  29 p e r c e n t  o f  t h e  t o t a l  o u t s t a n d i n g  e n c u m b r a n c e s  
o f  $669,645 a t  f i s c a l  y e a r  e n d .
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