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A/17/36.

Original sponsor: Rules/Governor

IN THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR HOUSE BILL NO. 99 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to public assistance employment

programs."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS A7.05 is amended by adding a new section to read:

Sec. A7.05.070. AUTHORITY TO ESTABLISH EMPLOY' PROGRAMS. (a)

The department may establish programs that ^ide applicants for 

public assistance and public assistance re pients with social ser­

vices, including child care and transportion, needed to participate in 

the program and with incentives and training needed to obtain employ­

ment, or with actual work experience.

(b) The department may require participation in a program as a 

condition of eligibility for public assistance. However, the depart­

ment may ™ u i r e  an applicant or recipient to perform uncompen-

sated work as a condition of eligibility for public assistance. *

(c) The department ;̂ haii provide an applicant or recipient with 

money or other resources it finus necessary to enable the applicant or 

recipient to participate in a program. The total value of money or 

other resources and aid payments may exceed maximum payment levels 

established under this title.

(d) The department may not require an applicant or recipient to 

participate in a program under this section as a condition of eligi­

bility for public assistance ;j mm
for the applicant or recipient, for other good cause, of if the appli- 

cant or recipient is

-1- CSHB 99(Jud)
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(1) under 16 years of age or 65 years of age or older;

(2) a full-time student under 18 years of age;

(3) ill or incapacitated, if medical evidence or other 

sound basis confirms that the illness or incapacity prevents entry 

into employment or training;

(4) residing in a remote area that requires more than twc 

hours traveling time to complete a round trip between home and progran

area or work or training site by reasonably available transport;

(5) with only brief and infrequent absence, the primary

caretaker of a child or.children under six years of age residing ir

the same household or of a household member who has a verified phys­

ical or mental impairment that requires the presence of the primary

caretaker in the home on a substantially continuous basis;

(6) the primary caretaker of a child in the household if

another adult in the same household is registered and participating ir

the program;

(7) employed and working at least 30 hours a week at a job 

expected to last at least 30 days.
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FISCAL NOTE:

HB No. 99 
Page 2 o f  2

Job Search is intended to increase self sufficiency of welfare applicants and 
recipients. A majority of Food Stamp and AFDC applicants and/or recipients 
have had a reasonable amount of prior experiences in some type of paid 
employment or at least have sufficient education to make them "job ready." 
This fiscal note provides services necessary to increase the current effort 
for welfare applicants/recipients to utilize the open job market for 'elf- 
obtained employment as an alternative to welfare.

Personal Ser ces

FY87
Job Class Title Status Location R&S Monthly Mo. Cost

Social Worker II PPT Fairbanks 
Social Worker II PFT Anchorage 
Social Worker II PPT Wasilla

14/B 
14/B 
14/B

2804
2433
2433

6
12
6

22,359
39,202
19,601

Personal Services Sub Total 81,162

Contractual

Contractual support cost: Telephone, postage 
office space for state staff 9,000

Professional services for employment and training 
services to welfare clients 110,000

Commodities

Office supplies 3,000

Grants

Benefits to Individuals
Day Care service for children of clients 42,400

TOTAL 245,562
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"An Act relating to public assistance employment programs."

BACKGROUND

Legislation is needed to facilitate the expansion of invulvement in 
employment programs by the Division of Public Assistance. In 1968 state 
law enacted a Work Incentive Program (WIN) which is presently operated 
by tb* Division of Public Assistance, Department of Health and Social 
Services and the Employment Security Division of the Department of 
Labor. Since 1981 federal regulation changes nave been made authorizing 
a variety of work programs as a regular part of public assistance agency 
activity. By utilizing these program options, Alaska could design a 
system of work programs to suit our particular demographic, economic, 
and sociological characteristics. These programs include:

1. Employment Search, which has been a state optional program since 
1982, enables states to require those applicants and recipients of 
Aid to Families with Dependent Children (AFDC) who are already 
mandatory for the WIN program to participate in a structured search 
for work for up to eight weeks beginning at the date of their 
application for assistance and for up to eight weeks per year 
thereafter. In Alaska this program would be operated as a part of 
the regular WIN program.

Employment Search would be used to provide a speedy and efficient 
transition to full employment for the most employable applicants 
and recipients. Services would be provided such as child care, 
transportation assistance, instruction in interviewing techniques, 
methods of identifying jobs and filling out applications, as well 
as help and encouragement during the job-hunting process. For 
tl .se who find work quickly there is a reduced risk of the 
development of a long term dependence on public assistance.

This type of program has proven effective even in areas of high 
unemployment, with up to a 70% placement rate in some states. By 
using this program as an entry program in a work program system, 
the more costly programs would be reserved for those who need them 

most.

Employment Search would be limited to the urban areas of the state 
which could provide a reasonable employer market. Only those adult 
applicants and recipients of AFDC who live in urban areas selected 
for the proc'am, who have no children under 6 years of age, and who 
have no prohibitive health or family problems would be required to 
participate in Employment Search. The program would be available 
on a voluntary basis to other AFDC recipients, as resources 
permitted.

2. The Community Work experience Program (CWEP) would be utilized in 
place of the very successful Work Experience component of the WIN 
program and would be operated, as it always has been in WIN, as a 

way of providing clients with useful experience and training in
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House Bill No. 99 
Page 2

jobs that they wish to pursue. Supportive services, such as child 
care and transportation assistance would be provided and 
participation in any one CWEP placement would be limited to 13 
weeks. However, clients could choose to complete several CWEP 
placements if they wanted to try different jobs before making a 
choice of employment goal.

Since CWEP participants continue to receive their assistance 
payments during their work experience placements, this program 
provides a risk-free way of developing work skills and 
self-confidence while also establishing a recent work history anc 
reference. Recent studies show that work experience program 
participants not only have increased employment rates, but also are 
more likely to remain independent of public assistance. A very 
important aspect of this program is the opportunity it offers 
participants to develop the confidence to make it on their own.

3. The Work Supplementation Program (WSP) is the newest of the 
optional programs. This is a voluntary-only program where 
participants choose to receive a regular paycheck instead of their 
AFDC grant. WSP operates much like the On-the-Job Training 
component of WIN except that a client's public assistance grant 
(and not separate public funds) is used to subsidize wages. An 
employer who agrees to make a good faith effort to continue 
employing the WSP participant can receive a partial subsidy of the 
participant's wages for a limited period. WSP placements are 
normally for six to mine months.

Work Supplementation has not been a large portion of the work 
program activities of any state, and we would not expect it to be 
utilized for large numbers of participants in Alaska. The program 
is staff intensive and technically complicated to administer. 
However, it is a useful tool in obtaining higher paying jobs for 
some clients. The average AFDC grant in Alaska would provide a 62% 
subsidy on a wage of $6 per hour or a 37% subsidy on a $10 per hour 
wage.

The Alaska WIN program, which is one of the most successful in the 
nation, has been forced to cut back services and program activities 
traditionally provided to WIN participants (due to recent federal budget 
cuts). By accessing the federal funds available for the optional work 
programs described in this paper, full services and program activities 
for clients can be resumed. As described in the fiscal note that 
accompanies this position paper, this can be accomplished with no 
additional state general funds.

It is the intention of the Department to create a system of work 
programs that is responsive to the individual abilities and needs of 
welfare clients. That system will channel each participant into the 
program that is suited to his or her current education, training, and 
experience. Support services will be provided, as needed, to the 
greatest extent possible with available resources, including referral to
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House Bill No. 99 
Page 3

generally available community services and the programs of other state 
and local agencies. Our goal will always be to place each participant 
in a meaningful career position offering income potential that provides 
a real alternative to continued poverty.

RECOMMENDATION

The Department still supports HB 99, but recommends certain changes to 
bring the legislation into line with current planning. HB 99, only 
covers "applicants" *or public assistance. We now urge the substitution 
throughout of "applicant/recipient" for the term "applicant" which will 
bring the Bill into conformance with our current intent and with the 
federal statutes and regulations governing the state option employment 

programs.

Section 1 allows for the provision of "services needed to obtain 
employment." We recommend that the Bill guarantee that participants in 
the program are furnished those support services (such as child care and |
transportation) necessary for participation. The appropriate language 
should be inserted at Section 47.05.012(a).

We also recommend the addition of a section providing minimum exemption 
criteria for clients who should not reasonably be required to 
participate in an employment program. A new subsection 47.05.012.(d) 
could include a listing of exempt individuals.

An amended version of HB 99, which incorporates the recommended changes, 
is attached.

HB 99 should be enacted as quickly as possible. It will provide a 
legislative mandate to use available resources and federal program 
authorities to pursue a system of humane welfare work programs in 
Alaska. Many of Alaska's welfare recipients will thereby receive the 
assistance they need, and do not now receive, to find meaningful 
employment. Alaska's needy will benefit through receipt of income that 
provides a better quality of life than is possible through welfare. The 
State of Alaska will benefit from a more economically healthy and 
contributing population and lower costs of welfare.

Recommended by:
Jol\n R. Taber,M)irector

j si on of Public Assistance

Date: Q  -  o i o  -  i  £ ?

Approved by:

Social Services
Date:



WORK INCENTIVE (WIN) PROGRAM 
(FY'85)

The Work Incentive (WIN) Program was established by the Social Security 
Amendments of 1967 and is the principal emoloyment and training program 
aimed at transitioning Aid to Families with Dependent Children (AFDC) re­
cipients from the public assistance rolls to fulltime unsubsidized employ­
ment. Applicants for AFDC are also assisted in obtaining employment 
thereby precluding the need to become public assistance recipients. Any 
able bodied member of a family receivinq AFDC cash payments who is sixteen 
years of age, not in school, not otherwise exempt for health or family 
reasons, and resides wihtin a WIN, pro.iect area, must participate in the 
program as a condition of receiving their AFDC grant.

The WIN program is jointly operated by the Department of Labor, Employment 
Security Division and the Department of Health and Social Services, Division 

of Public Assistance. The Employment Security Division provides applicable 
employment and training services to include: testing, employment counseling, 
intensive employability planning, job development, work experience, OJT em­
ployment, institutional training and referral/placement services. The 
Division of Public Assistance provides supportive services necessary for WIN 
participants to obtain and retail' employment such as: child care, counseling, 
homemaker services, medical services, family planning and transportation.

Federal/State funded WIN projects are currently operated in Anchorage, Fair­
banks, Juneau, Kenai and Wasilla. Under existing federal and state laws, 
the federal financial participation is 90% of Federal WIN Program expendi­
tures with a 10% State match required. During Federal Fiscal Year 1985, the 
Alaska WIN program registered 2596 welfare recipients and applicants and 
assisted 868 registrants obtain unsubsidized employment with 779 of these 
jobs ^asting over 30 days at an average starting salary of $6.81 per hour. 
This resulted in an annualized savings of $3,774,667 in welfare costs which
are funded by 50% federal revenues and a 50% State match.

The Alaska WIN program expended $1,643,837 of Federal/State revenues in FY'85 
which resulted in $2.30 saved for every $1.00 spent in program operation. In 
addition, a considerable savings was generated in Food Stamp and Medicaid 

payments when these welfare recipeints were placed in unsubsidized employment
not counting the taxes paid from their earnings.

Proqram Statistics

Total Registrants
On hand (9/30)

FY'85

2596
1010

FY' 84

2312
869

FY' 83

2182
890

Entered Employments 
Over 30 Days

868
779

807
730

809
707

Retention Rate 93.7% 90.1% 91.4%

Starting Salary $6.81 $6.52 $6.48

Welfare Grant 
Reduction

$3,774,667 $2,607,671 $2,520,156



Analysis

The Alaska WIN program as a whole performed at a higher level than as FY'84 
when we were second in the nation in employing AFDC recipients and removing 
them from AFDC. A vast disnarity in performance by proiect was noted during 

FY185 with the small projects substantially exceeding their established goals, 
while the two large orograms (Anchorage and Fairbanks) fell far short of goals. 
Considerable emphasis will be made in FY'86 to Improve our job search activi­
ties in an effort to increase production in t^e two large projects. Following 
is a breakout of performance versus goals for entered employments.

FY ’ 84 rY'85

Statewide 80.1% 88.3%
Anchorage 77.7% 77.9%
Fairbanks 55.8% 54.2%
Juneau 100.1% 264.7%
Kenai 175.8% 164.7%
Mat-Su 136.4% 194.1%



Component Usage

FY185 FY184 FY'83

Employment Search 695 744 989
Institutional Training AQ 80 63
0JT 9 19 1
Work Experience 67 51 31
Suspense to Employment 27 21 26
Suspense to Training 289 380 302
Other WIN Non-Component 1238 1080 633
Unassigned Recipient 597 159 370

WIN Recipient Characteristic Profiles

FY' 85

Number of Registrants 2596

Age of Registrants
15 and under 1
16 - 19 101
20 - 21 106
22 - 44 2178
45 - 54 166
55 and over 43

Sex of Registrants
Male 246
Female 2350

Highest Grade of 
Schooling

0 - 8  149
9 - 11 573
12 1331
Over 12 542

Race of Registrants 

White (not Hispanic) 1662
Black (not Hisnanic) 285
Hispanic 75
American Indian 508
(Alaska Native)
Asian/Pacific Islander 49
Identity Not Available 16

% FY'84 % FY'83 %

2312 2182

1 4 .2%
3.9% 86 3.7% 140 6.4%
4.1% 115 5.0% 115 5.3%
83.9% 1939 83.9% 1765 80.9%
6.4% 136 5.9% 130 6.0%
1.7% 35 1.5% 27 1.2%

9.5% 209 9.0% 198 9.1%
90.5% 2103 91.0% 1983 90.9%

5.7% 145 6.3% 149 6.8%
22.1% 499 21.6% 411 18.9%
51.3% 1199 51.8% 1182 54.2%
20.9% 469 20.3% 439 20.1%

64.0% 1462 63.2% 1348 61.8%
11.0% 272 11.8% 256 11.8%
2.9% 72 3.1% 85 3.9%
19.6% 462 20.0% 441 20.2%

1.9% 33 1.4% 44 2.0%
.6% 11 .2% 7 Ocv



MEMORANDUM (fy :
VState of Alaska

TO

FROM

Honorable John R. Pugh 
Commissioner 
Department of Health

and Social Services

C date> V ’ ^February 4, 1986
C'' /<:/
.•NLE NO; - •"

Harold M„ Brown 
Attorney General

By: George W. Edwards^^,
Assistant Attorney General 
Human Services-Juneau

TELEPHONE NO:

SUBJECT:

’366-297-86

465-3603

Use of allocated 
work incentive 
program funds in 
proposed Title 
IV-A programs

This memorandum is in response to your request for an 
opinion concerning your proposal to modify the work incentive 
program currently administered by the Department of Health and 
Social Services (DHSS) to provide for a higher level of federal 
matching funds under Title IV-A of the Social Security Act 
(42 U.S.C. §§ 601-615) than is presently available under Title 
IV-C of the Act (42 U.S.C., §§ 630-645).

Specifically, you have asked: (1) whether existing
federal and Alaska statutes provide sufficient authority for the 
implementation and administration of the proposed job programs, 
and (2) whether legislative intent regarding general fund 
allocations allows you the flexibility to use a portion of 
allocated funds for state match to obtain federal funding for 
Title IV-A job programs rather than for the existing Title IV-C 
job program.

The programs you have proposed all provide a work in­
centive for welfare recipients and will enable the state to bene­
fit from increased federal program funding. In seeking to maxi­
mize federal funds available for work incentive programs by di­
recting funds from the Title IV-C work incentive (WIN) program to 
the Title IV-A generic work incentive programs, you are clearly 
furthering legislative intent in maximizing state benefits from 
federal matching funds while operating within state and federal 
statutory authority.

A work incentive program was enacted by the Alaska Leg­
islature in 1968 and codified as AS 23.15.650. The intent of the 
legislature may appropriately be determined through the transmit­
tal letters of then Governor Hickel which accompanied the program 
bill (HB 649) and the program appropriations bill (HB 648). 
United Faculty of Florida v. Board of Regents, 365 So.2d 1073 
(Fla. App. 1979). That intent was to provide a program which 
would create work incentives among grant recipients under the Aid 
to Families with Dependent Children (AFDC) program and which
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would be entitled to federal matching funds under the WIN pro­
gram.

?n 1968 the federal government's WIN share under
Title IV-C was 90 percent of the state's program cost. That 
percentage has since been reduced to about 50 percent and is 
expected to drop precipitously this year. While the federal WIN 
program is not scheduled to go out of existence, its value to the 
state as a funding source is no longer what the legislature was 
relying upon in 1968. Presently, programs authorized under Title 
IV-A offer a higher percentage of federal matching funds.

The duty to administer work incentive programs and to 
seek matching funds from the federal government lies with DHSS 
pursuant to AS 47.05.010 which states that the department shall:

(1) administer adult public assistance, aid 
to families with dependent children, and all other 
assistance programs, and receive and spend funds 
made available to it;

(8) cooperate with the federal government in 
adopting t>uate plans to make the state eligible 
for federal matching in appropriate categories of 
assistance . . . ;

The duty to carry out work incentive programs in the
most fiscally responsible manner is mandated by AS 37.07.080(a) 
which states:

(a) Except as limited by policy decisions of 
the governor, appropriations by the legislature, 
and other provisions of law, the several state 
agencies have full authority for administering 
their program service assignments ar.d are 
responsible for their proper management.

The proposed programs clearly constitute work incentive
programs as envisioned by the legislature since each has a paral­
lel program within the existing WIN structure. 42 U.S.C. 
5 632(b) describes component WIN programs as including job search 
services, work experience training, public service employment, 
and on-the-job training.

The proposed programs are a job search program under 
42 U.S.C. § 602(a)(35), a work experience program under 42 U.S.C.
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§ 609, and a work supplementation program under 42 U.S.C. § 614. 
The latter two proposed programs are statutorily recognized as 
alternatives to the WIN program. See 42 U.S.C. §§ 609(a)(3) and 
614(b)(2).

One matter of potential concern is found in 
42 U.S.C. § 644. The section appears to limit the power tc 
administer the Title IV-C program to state agencies not also 
administering Title IV-A programs. Since programs from both 
titles have apparently overlapped in the past, we presume this 
section is not expected to be a problem.

Since tbs proposed programs simply duplicate three com­
ponents of the existing WIN program, and since that program will 
continue to exist in Alaska pursuant to AS 23.15.650, on a more 
limited scale, initiation of the proposed programs is lawful. 
The decision to initiate the proposed programs is properly one 
for the commissioner of DHSS unless the governor's approval is 
required as suggested below.

After 1968, the legislature didn't again appropriate 
funds specifically for the program created under AS 23.15.650. 
Allocations have since been made both to DHSS and the Department 
of Labor for work incentive programs. During fiscal 1985 just 
over $600,000 was allocated to DHSS for what is described in the 
Governor'8 Component Budget Summary as a work incentive 
subprogram.

The fact that funds are no longer appropriated for a 
specific work incentive program but are allocated for a generic 
program places the discretion for application of the funds with 
the executive branch. If the proposed program changes require 
the transfer of an allocation within DHSS from one budgeted pro­
gram to another, approval of the Governor's Office of Management 
and Budget (0MB) is necessary pursuant to AS 37.07.080 which 
states in part:

(e) Transfers or changes between objects of 
expenditures or between allocations may be made by 
the head of a state agency upon approval of the 
office. No transfers may be made between appro­
priations except as provided in an act making the 
transfers between appropriations.

If DHSS in fact proposes to transfer funds from one 
program into another such that the actual operation of the exist­
ing work incentive program within DHSS will be altered, we be­
lieve the approval of 0MB must first be obtained.
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If the proposed transfer will instead effect only the 
source of federal funding and not the actual operation of the 
existing work incentive program within DHSS, the approval of OMB 
will not be necessary.

The duty to maximize the federal contribution in this 
instance lies with DHSS. The discretion to use allocated funds 
within an existing program also lies with DHSS. The authority to 
transfer allocated funds between programs must come from the gov­
ernor through OMB.

GWE:nb
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DOCUMENT #85-197
November 22, 1985

The Honorable Max F. Gruenberg
Representative
Alaska State Legislature
914 Clay Court
Anchorage, AK 99503

Dear Representative Gruenberg:

This 1s 1n reply to your request for Information on providing 
alternatives for traditional welfare programs. I appreciate your 
expression of Interest 1n the Massachusetts program and the opportunity 
to content on It In regards to Alaska.

First, I have sows Information on the Work Incentive (WIN) Program In 
Alaska, followed by Information on ihe State's Job Search Pilot Program, 
and then some additional possibilities for work programs which are being 
considered for Alaska.

Alaska's WIN Program Is one of the most successful In the nation. This 
program Is believed to be so successful because of Its philosophy of 
•eetifvg the client’s needs first and the employer's second. The WIN 
program In Alaska expends, on average, about $2,000 per placement 
compared with a $3,000 average for the Massachusetts Employment and 
training (ET) program. The average annual AFDC grant 1n Massachusetts 
Is $4,300, In Alaska It Is $7,131. The average annual wage of an ET 
participant 1s $9,900, for an Alaska HIM participant, $13,729. After 30 
days, 85 percent of ET participants remain employed compared with 94 
percent for Alaska's WIN participants. Alaska WIN returns $2.30 for 
every $1 of program expense, the ET program returns $1.37 for every $1 
expended.

MIN staff believe that Alaska would be even more successful 1f such ET 
program features as Incentive awards for program staff, special fu: ding 
for job training, and a major ongoing publicity campaign were added. If 
Alaska UIN participants had greater resources available, more of them 
would become employed, but resources (funds for training programs, 
subsidies for employment, money for day care, remedial medical 
treatment, etc.) are scarce and must be reserved for those whose needs 
are dire, at best.
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All of Alaska's Aid to Fasllies with Dependent Children (AFDC) c!1o».%s 
are required to register for WIN participation unless they meet specific 
requirements that exempt them from registration.

The Division of Public Assistance (DPA) 1s currently operating a Job 
Search Pilot Program through WIN staff and the Department of Labor.
This project Is, at this time, being run In Anchorage only. In tfra six 
months since its Inception, 648 new Food Stamp applicants have been 
referred to Job Search by the Gtmbell Street Public Assistance office, 
392 of these applicants complied and showed up for registration with Job 
Search (the 156 who did not show up were, because of non-compliance, 
denied Food Stamps), 358 of the Job Search registrants were found to be 
job ready and actively entered into a job search. The Job Search * 
Program has placed 121 of the job ready registrants In employment In Its 
first six months of operation.

This program appears to have had a substantial effect on the number of 
new Food Stamp recipients In Anchorage (see enclosed graph), not only 
r< .ause of job placements, but also because the number of potential new 
recipients has been reduced due to the refusal of many applicants to 
register to seek employment. This pilot program covers only new 
applicants for Food Stamps and does not affect current recipients. This 
project Is 100 percent federally funded. Originally, the Job Search 
Pilot Program was only fundeJ from Kay 1, through September 30, 1985, 
however, the federal government has assured DPA that funds will be 
available to see the program through the end of calendar year 1985.

Public Assistance has requested funding from the federal government to 
establish a statewide Food Stasis Job Search program for federal fiscal 
year 1986. The $260,000 requested has not yet been approved.

Currently, Alaska's General Relief and Food Stamp programs have work 
registration requirements, which demand that applicants report to Job 
Service and fill out an application. This contrasts to work search 
programs which require the client to conduct an active search for 
employment, with assistance from the State administrative staff and 
regular monitoring of results.

The Division of Public Assistance introduced HB 99, "An Act relating to 
public assistance or food stamps employment programs," to the 
legislature last year. The legislation, unfortunately, was not seen 
outside of the Health, Education, and Social Services Subcoaalttee. HB 
99 would have established statutory authority for a Job Sv irch program 
statewide for Food Stamp applicants and recipients. For more detailed 
Information on HB 99, I have enclosed a copy of the Position Paper from 
last year's submission to the legislature.

In order to expand Alaska's work program resources and to maximize the 
efficiency of these programs, the Division of Public Assistance is 
researching the possibility of Implementing two of the welfare-related 
programs offered through the federal government.
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Employment Search is a Title IV-A (Social Security Act) program which 
offers 50 percent federal financial participation. Thriugh this 
program, the most employable welfare recipients are quickly moved to 
self support with minimal program expenditures. Program resources 
similar to those offered by WIN are reserved for clients who have the 
most need of them. Employment Search Is available to both new 
applicants for, and current recipients of„ AFDC. The program operates 
very each like Alaska's current pilot Food Stamp Job Search program.

Job searching resources could be further expanded through another Title 
IV-A program, the Coraunlty Work Experience Program (CWEP). CWEP 
operates much like a WIN Work Experience, which is designed specifically 
to meet the individual needs of a client. CWEP, hcwever, offers 
additional federal funding. Through a well designed CWEP, clients are 
provided on-the-job experience In public service or non-profit agencies. 
This gives them an opportunity to try out jobs, gain work experience, 
and develop work references, while providing worthwhile service to their 
community. The CWEP program Is directed at AFDC recipients and may be 
either voluntary or mandatory, at State option. Pilot programs in areas 
offering maximum work experience potential are permissible.

Included In legislation currently before Congress to reauthorize the 
Food Stamp Program are requirements for states to Implement employment 
and training programs for Food Stamp recipients. The House and Senate 
versions differ, so specific requirements are yet to be determined by 
the Conference Committee. I am enclosing the American Public Welfare 
Association's summary of this legislation for your Information. Passage 
of the Food Stamp legislation 1s expected within the next 30 days, 
however, work search program Implementation deadlines are as yet 
unknown.

Alaska has two successful work prograns available to those 1n need of 
welfare services. Hopefully these programs will soon be expanded to 
provide further Job finding assistance to current recipients of welfare 
1n Alaska, as well as to assist those who are newly applying to receive 
assistance.
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if you hive any eoawents on Alaska's current progress, or suggestions to 
furthei enhance prospective prograss, please feel free to contact ae, or 
John Tatar, Director of the Division of Public Assistance at 465-3347.
If you are Interested in further details on any of the programs 
mentioned In this letter, Mr. Taber can direct you to the appropriate 
member of his staff.

Sincerely,
• ' ** i ̂ /

John R. Pugh 
Commissioner

t. io s u re s

cc: John R. Taber

bcc: Helen Blinderman
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January 23, 1985

The Honorab le  Ben G ru s s e n d o r f  
Speake r  o f  th e  House 
A la s k a  S t a t e  L e g i s l a t u r e  
Pouch V
Juneau ,  AK 99811
Dear R e p r e s e n t a t i v e  G ru s s e n d o r f :
Under th e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  18, o f  the  A la s k a  
C o n s t i t u t i o n ,  I  am t r a n s m i t t i n g  a b i l l  r e l a t i n g  t o  p u b l i c  
a s s i s t a n c e  employment p rog ram s .  The b i l l  a u t h o r i z e s  th e  - 
c r e a t i o n  o f  p rograms t h a t  encou rage  p u b l i c  a s s i s t a n c e  ap­
p l i c a n t s  t o  work a s  an a l t e r n a t i v e  to  r e c e i v i n g  a i d .
The b i l l  ha s  t h r e e  components : i t  a u t h o r i z e s  th e  Department
o f  H ea l t h  and S o c i a l  S e r v i c e s  to  e s t a b l i s h  employment and 
t r a i n i n g  programs? i t  a l l o w s  t h e  depa r tm en t  t o  r e q u i r e  
p a r t i c i p a t i o n  i n  a program a s  a c o n d i t i o n  o f  e l i g i b i l i t y  o r  
a s  recompense f o r  a i d  payments ;  and i t  a l l o w s  th e  depa r tm en t  
t o  gi\ i  an a p p l i c a n t  money o r  p r o v i d e  s e r v i c e s  t h a t  e n a b le  
th e  a p p l i c a n t  t o  p a r t i c i p a t e  i n  a p rogram .
Under th e  f i r s t  component,  t h e  depar-ment may e s t a b l i s h  p ro ­
grams t h a t  en cou rage  p e r so n s  t o  p r e p a r e  f o r ,  s e e k ,  and 
r e t a i n  employment so  t h a t  t h e y  w i l l  n o t  need p u b l i c  a s s i s ­
t a n c e .  The Work I n c e n t i v e  Program a d m in i s t e r e d  by th e  
Department o f  Labor unde r  AS 23.15.250 ha s  been s u c c e s s f u l  
and th e  Department o f  H e a l t h  and S o c i a l  S e r v i c e s  needs th e  
a u t h o r i t y  g r a n t e d  i n  t h i s  b i l l  t o  e n a b l e  i t  t o  adop t and 
a d m i n i s t e r  s i m i l a r  p r o g r e s s .
The second  component a l l o w s  th e  d ep a r tm en t  to  mandate p a r ­
t i c i p a t i o n  i n  a program i t  e s t a b l i s h e s  a s  a c o n d i t i o n  o f  
e l i g i b i l i t y ,  o r  a s  recompense ,  f o r  a s s i s t a n c e .  P a r t i c i p a ­
t i o n  i n  a program wou ld  g i v e  an a p p l i c a n t  p la cem en t  i n fo rm a ­
t i o n ,  v o c a t i o n a l  s k i l l s ,  on- th e- job  t r a i n i n g ,  o r  o t h e r  
a s s i s t a n c e  th e  a p p l i c a n t  needs to  become s e l f - s u p p o r t i n g .
The f i n a l  component a l l o w s  th e  depa r tm en t  t o  p r o v i d e  an ap­
p l i c a n t  w i t h  money o r  s e r v i c e s  th e  a p p l i c a n t  needs i n  o r d e r  
t o  p a r t i c i p a t e  i n  employment programs ( e . g .  b u s  f a r e ,  day 
c a r e ) ,  w i t h o u t  h a v in g  t o  r e d u ce  t h e  a p p l i c a n t ' s  a s s i s t a n c e  
by th e  amount o f  money o r  t h e  v a l u e  o f  t h e  s e r v i c e s  pro-



v i d e d .  A p p l i c a n t s '  a s s i s t a n c e  payments need no t  be re du ced  
a s  a ' c o n s e q u e n c e  o f  r e c e i v i n g  th e  money o r  s e r v i c e s  be cau se  
th e  b i l l  p e rm i t s  t o t a l  b e n e f i t s  t o  exceed  maximum payment 
l e v e l s .
The e x p e r i e n c e  o f  o t h e r  s t a t e s  i n d i c a t e s  t h a t  t r a i n i n g  and 
employment programs have been s u c c e s s f u l  i n  p u t t i n g  w e l f a r e  
a p p l i c a n t s  on t h e i r  way t o  s e l f - s u p p o r t .  I  u rg e  you to  
adop t t h i s  b i l l .

S i n c e r e l y ,

B i l l  S h e f f i e l d  
Governor
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Requestor:______

Date of Request:_

FISCAL DETAIL
Agency Affected; Health & Social Services 

Program Category Affected: Social"Services

BRU, Program or Subprogram!s) Affected: 
Public Assistance/Administration BRU
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Professional contract services to implement and operate an Alaska Job

Search program to assist Division of Public Assistance clients seek and

obtain employment. The goal of Job Search programs is to move v/elfare

clierts from dependency to self sufficiency. Successful operation of Job
Search programs help clients achieve self-support and rvsultsin public assistance

formula program savings.
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Requestor

Office of Management and Budget 
Impacted Agency(ies) 7/1/84
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BILL NO 

SUBJECT 

ME SSAGE

B E VFRLY FROST 
PO BO X BO 
S U TT ON AK 
745-4171

99G74

HB 99

P U BL IC ASSI STA NCE EMPLOYMENT PROGRAMS

THIS BILL MIGHT BE TO BENEVOLENT. YOU MUST SET A I 
CAN BE PR O V I D E D  TO EACH APPLICANT. YOU MUST SET A 
P E RI OD R E QU IRE D FOR TRAINING. CONS IDE R EVER YTH ING  
MODERATION.

DATE: 04/14'BS TIME: I S : 37:57 SENT BY- MATSU LIO

IMIT ON HOW MUCH 
LIMIT ON THE TIME 
WITHIN RE AS ON AND

C O PI ES TO: HO US E MEMBERS
SENATE MEMBERS
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jH o u s t  of £Heprescntattiies Pouch V

House Juoiciary Committee j u n o m A u I ' 99811
Hon. Pat Rodey, Chairman Sept. 15, 1985 (907)465-4990
Senate Judiciary Committee
Anchorage Legislative Information Office //308 
1024 W. Sixth 
Anchorage, Ak. 99501

ATTN: Ann Plunkett RE. 11B 104

Dear Sen. Rodey:

You requested backup from the House Judiciary Committee regarding 
1LB 104, having to do with statutory good time.

Enclosed you will find the contents of the House Judiciary Committee 
file on HB 104.

In addition, I am sending you a copy of a letter recently sent to 
us by Rep. Max Gruenberg as an informational copy, regarding an unpublished 
appellate court opinion in the case of Suiter v. Benson.

For further information on that correspondence, you may want to contact 
Rep. Gruenberg.

Sincerely,

Bob Speed, A.A.
for Rep. Mike Miller, Chairman 
House Judiciary Committee

cc: Rep. Max Gruenberg
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COMMITTEES
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(C o-C hairm an)
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HOUSE COMMUNITY AND 
REGIONAL AFFAIRS

M'
VlUi-u k '•}■ W & ft?

Representative Max F. Gruenberg, Jr.
D istrict 11 

Spenard, Upper Midtown Anchorage

P O U C H  V 
JU N E A U , A LA SKA  99811 

(907) 465-4968

914 CLAY C O U R T  
A N C H O R A G E , A LA SK A  99503 

(907) 276-6844

30 Ju ly  1985

David Larrpen
C le rk  o f the A ppe lla te  Courts 
303 K S t r e e t
Anchorage, Alaska 99501

Re: S u i t e r  v. Benson, N£AJ #734 (Alaska, App. 1984)
(Unpublished op in io n )

D e a r  M r. L a rrp en ,

I would l ik e  to  requ e s t  th a t  the above op in ion  be pub l ish ed . Ih e  
p o r t io n  a t  pages 3 and 4 s t a t i n g  th a t  the t r i a l  cou r t  has no a u th o r i ty  to 
r e s t r i c t  the  p r i s o n e r ' s  a b i l i t y  to  re c e iv e  c r e d i t  f o r  good time because the 
awarding p f good time i s  automatic under AS 33.20.010 i s  of con s id e rab le  
importance s ta tew ide . Th is p o r t io n  o f the op in ion  appears to  be a d e c is io n  
on an is su e  of f i r s t  impression in  t h i s  s t a t e  as no p rev iou s  op in ion  i s  
c i t e d  and my b r i e f  r e s e a rc h  through th e  Michie s t a t u t e s  a nno ta t io n  r e v e a ls  
none.

HB 104, r e v i s in g  th e  good time s t a t u t e s > has p assed  the s t a t e  House 
and now reposes in  the s t a t e  Senate.

I am p r e s e n t ly  con s id e r ing  whether to  amend HB 104 to  inc lude a 
p ro v is io n  a llow ing t r i a l  c o u r ts  th e  d i s c r e t i o n  to  reduce o r e l im in a te  a 
p r i s o n e r ' s  e l i g i b i l i t y  fo'r good time.' I t  w i l l  thus be in p d r ta n t  to  the 
l e g i s l a t u r e  to have a p ub l ish ed  op in ion  on the i s su e  d e f i n i t i v e l y  s e t t i n g  
f o r t h  th a t  under p re s en t  law the t r i a l  c ou r ts  po ss e s s  no such a u th o r i ty .

I would be most g r a t e f u l  i f  you would t ra n sm it t h i s  ccrnnunication to  
the judges of th e  Court o f Appeals as an o f f i c i a l  r e q u e s t  to  p u b l i s h  the 
op in ion .

I f  you have any ad d i t io n a l  qu e s t io n s  or i f  you c r  the judges have any 
comnents on t h i s  o r  any o th e r  aspec t o f HB 104, p le a se  l e t  me know.

For the  reco rd , t h i s  law o f f i c e ,  th rough my p a r tn e r ,  Jo m Clover, 
r e p re s en te d  appe l le e  Cynth ia Benson in  the unde r ly ing  d ivo rce . As f a r  as I 
know, we had no involvement in  the appeal, however. I have no t spoken w i th  
my p a r tn e r  d i r e c t l y  on t h i s  as she i s  p r e s e n t l y  out o f th e  s t a t e .  I came 
ac ro ss  the op in ion  when review ing t h i s  Benson's f i l e  on an u n r e l a te d  m a t te r



and th i s  l e t t e r  was w r i t t e r  s t r i c t l y  from rny point of view as a le g i s l a to r ,  
not in any matter as Ms. Benson's counsel. I t  i s  not intended to be 
u t i l i z e d  in any matter in the under lying l i t i g a t i o n  between the pa r t ie s  nor 
i s  my request intended to have any e f fec t  on the actual case of Su i te r  v .  
Benson.

cc: Ihe Honorable Mike M. M i l l e r ,  Chairman
House Jud ic ia ry  Ccnmittee
The Honorable V ictor Carlson 
Superior Court Jus t ice
Mary Ann Foley 
Carla Huntington
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BILL S H E F F I F L O
G O V E R N O R !' !

IN­

S T A T E  o f  A l a s k a
o f f i c e  o f  t h e  g o v e r n o r  

J u n e a u

Janua ry  23, 1985

The Honorab le  Ben G ru s s e n do r f  
Speaker o f  th e  House 
A la s k a  S t a t e  L e g i s l a t u r e  
Pouch V
Juneau ,  AK 99811
Dear R e p r e s e n t a t i v e  G ru s s e n d o r f :
Under th e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  18, o f  th e  A la s k a  
C o n s t i t u t i o n ,  I  am t r a n s m i t t i n g  a b i l l  r e l a t i n g  to  th e  
c om pu ta t io n ,  f o r f e i t u r e ,  and r e s t o r a t i o n  o f  s t a t u t o r y  good 
t im e  f o r  s t a t e  p r i s o n e r s .
Good t ime  a c c o u n t i n g  f o r  s t a t e  p r i s o n e r s  i s  c u r r e n t l y  b e in g  
computed unde r  t h r e e  d i f f e r e n t  sy s tem s dependen t upon when a 
p r i s o n e r  commit ted  a c r im i n a l  o f f e n s e .  Because o f  the  
c o m p l e x i t i e s ,  an i n o r d i n a t e  amount o f  s t a f f  t ime  and f r e ­
q uen t  c om p u ta t i o n a l  e r r o r s .
T h is  b i l l  w i l l  g r e a t l y  s im p l i f y  b a s i c  t ime  a c c o u n t i n g ,  and 
b r i n g  a l l  A la sk an  p r i s o n s  unde r one t im e  a c c o u n t i n g  sy s tem .  
For th o se  p r i s o n e r s  a l r e a d y  i n c a r c e r a t e d  on th e  d a te  t h i s  
b i l l  becomes law ,  t h i s  b i l l  w i l l  have th e  e f f e c t  o f  chang ing  
th e  t im e  a c c o u n t i n g  method from one o f  a c c r u i n g  good t ime  a t  
a s e t  r a t e  p e r  month to  one o f  a g r a n t  o f  good t ime i n  a 
b l o c k ,  th e  amount o f  wh ich  i s  dependent on th e  t ime rema in ­
i n g  t o  be s e r v e d  on t h e i r  s e n t e n c e s .
A d d i t i o n a l l y ,  a l t h o u g h  th e  p r im a ry  purpose  o f  th e  b i l l  i s  t o  
s im p l i f y  th e  good t im e  compu ta t ion  p r o c e s s ,  i t  w i l l  r e s u l t  
i n  a m inor r e d u c t i o n  i n  th e  t ime  p r i s o n e r s  w i l l  s e r v e  
(on e- tw e l f t h  o f  th e  s e n t e n c e ) , i f  t h e y  o b s e r v e  a l l  th e  r u l e s  
o f  th e  i n s t i t u t i o n  w h i l e  i n c a r c e r a t e d .
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F i n a l l y ,  th e  b i l l  w i l l  a s s i s t  i n  th e  s t a t e w i d e  un i fo rm  
a p p l i c a t i o n  o f  r e s t o r a t i o n  o f  f o r f e i t e d  good t ime  f o r  
p r i s o n e r s  who demon s t ra te  good conduc t  d u r i n g  t h e i r  i n c a r ­
c e r a t i o n .

S i n c e r e l y ,

B i l l  S h e f f i e l d ^
Go/ernor
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This change in the award of statutory good time from one-fourth to one-third 
would affect only those prisoners sentenced since 1980. Prisoners sentenced 
prior to 1980 are currently eligible to receive one-third of their sentence 
awarded as good time.

Projections indicate that this legislation would create a gain of 22 beds per 
month over the next five years. This has been calculated by applying the 
revised amount of good time towards the portion of the current population 
having five years or less remaining to serve.

Projecting from the 640 prisoners meeting this criteria, a gain of 56,000 man 
days of good time over a five year period were identified. Calculated below 
this would average a gain of 31.1 beds per month if all inmates were to earn 
the maximum amount of statutory good time. Approximately 72% of prisoners 
serve their sentences without any loss of statutory good time, which results 
in a total projected gain of 22 beds per month.

56.000 man days over five years
56.000 <• 5 s 11,200 man days per year
11,200 + 12 => 933 man days per month

933 * 30 = 31.1 beds per month 
72% x 31.1 = 22 beds per month

Assuming that 22 additional beds per month become available over the text 
five years, the inmate population which is consistently rais-ing at the rate 
of 25 per month would begin to stabilize.

Attachment



MEMORANDUM State of Alaska
T O

F R O M :

Roger Endell 
Commissioner
Department of Corrections

NORMAN C. GORSUCH 
ATTORNEY GENERAL

By: Michael J. Stark
Assistant Attorney General

DATE 

FILE NO 

TELEPHONE NO. 

SUBJECT

April 12, 1984

366-496-84

465-3428

Forfeiture of good time 
during consecutive - 
sentences

You have asked our opinion whether it is legally 
permissible for a disciplinary committee to forfeit a prisoner's 
statutory good time for a disciplinary infraction when at least 
part of the good time was earned during the first of two 
"onsecutive sentences and the infraction was committed during 
t,ne second sentence.

As long as the amount of forfeited statutory good time 
does not exceed that set out in 7 AAC 60.470(a)(5), it is 
legally permissible to forfeit statutory good time earned during 
the first of two consecutive sentences for a disciplinary 
infraction committed during the second sentence.

Legal Analysis

The purpose of statutory good time is to provide an 
incentive for good behavior by prisoners and to concomitantly 
aid in the rehabilitative process. See, e.g. DeSimone v. 
Norton, 404 F. Supp. 964, 967 (D. Conn. T975) . This is
accomplished by mitigating the severity of punishment by 
rewarding a prisoner for good conduct.

This principle is embodied in Alaska in AS 33.20.010, 
which provides:

Computation of good time. Notwithstanding 
AS 12.55.125(f)(3) and (g)(3), each prisoner 
convicted of an offense against the state and 
sentenced to imprisonment, whose record of 
conduct shows that the prisoner has faithfully 
observed the rules of the institution in whicn

1/ The request for advice came from a superintendent; however 
the question and our response has application systemwide.
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the prisoner is confined, is entitled to a 
deduction from the term of imprisonment of one 
day for every three days of good conduct served.

Before this statute was adopted in its present form in 1978, 
former AS 33.20.010 provided for an award of statutory good time 
based on the length of the term of imprisonment.

Because the amount of good time awarded was dependent 
on the length of sentence, former AS 33.20.010(b) provided that 
consecutive sentences should be aggregated for purposes of 
computing the amount of good time a prisoner was entitled to 
receive. When AS 33.20.010 was amended, this subsection was 
dropped as it would have been superfluous given the fact that 
"good time" is earned at a rate of one day for every three days 
served, irrespective of sentence length.

Former AS 33.20.010 was substantially similar to 
18 U.S.C. § 4161, the federal statute relating to the award of 
good time for federal prisoners. Cases interpreting that 
statute have consistently held that the expiration of the first 
of two consecutive sentences does not prevent the subsequent 
forfeiture of good time earned during that sentence. See e.g. 
Williams v. Daggett, 377 F. Supp. 1110, 1112 (D. Kansas 1974); 
Hoover v. Tavior, 334 F.2d 281 (10th Cir. 1964). The basis for 
these rulings has been that no authority exists for the 
proposition that consecutive sentences "expire" independently of 
one another. Rather, consecutive sentences are treated as a 
single term, the expiration of which, less the time deducted for 
good conduct, results in the prisoner's release. E.g., McCrav 
v. United States Board of Parole, 542 F.2d 558, 560 (10th Cir. 
1976) and cases cited therein.

It is our understanding that the Department of 
Corrections has continued as a policy the mandate of former

2/ The amount of statutory good time a prisoner was entitled 
to receive ranged from five days per month for a sentence of six 
months to one year to 10 days per month for a sentence of 10 
years or longer.

3/ In Alaska, a prisoner earning more than ISO days of good 
time is mandatorily released as if on parole and remains in the 
custody of the parole board. AS 33.20.040; AS 33.15.190.
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AS 33.20.010 to  a g g r e g a t e  c o n s e c u t i v e  s e n t e n c e s  f o r  pu rposes  o f  
t ime a c c o u n t i n g  and c a l c u l a t i o n  o f  e a rned  s t a t u t o r y  good’ t im e .

The q u e s t i o n  th u s  becomes whe the r  the  1973 amendments 
to  AS 33.20.010 have th e  e f f e c t  o f  p r e c l u d i n g  the  depa r tmen t  
f rom f o r f e i t i n g  s t a t u t o r y  good t im e  ea rned  d u r i n g  the  f i r s t  o f  
two c o n s e c u t i v e  s e n t e n c e s  when the  d i s c i p l i n a r y  i n f r a c t i o n  
t r i g g e r i n g  t h i s  s a n c t i o n  o c c u r r e d  d u r i n g  the second s e n t e n c e .

As i n d i c a t e d  e a r l i e r  i n  t h i s  memorandum, the  answer to 
t h i s  q u e s t i o n  i s  r . Both AS 33.20.050, wh ich  a u t h o r i z e s  the 
f o r f e i t u r e  o f  a r '. o n e r ' s  e a rned  s t a t u t o r y  good t ime  ’ ’d u r i n g  
the  te rm  o f  im p r i s u n d e n t "  and AS 33.20.030, wh ich  p r o v i d e s  t h a t  
" [A ]  p r i s o n e r  s h a l l  be r e l e a s e d  a t  the  e x p i r a t i o n  o f  the  te rm o f  
s e n t e n c e  l e s s  th e  t ime  d e du c te d  f o r  good c o n d u c t , "  a r e  n e a r l y  
i d e n t i c a l  to  t h e i r  f e d e r a l  c o u n t e r p a r t s  (18 U .S .C . §§ 4.165,
4163) and have n o t  been amended s i n c e  t h e i r  o r i g i n a l  a d op t io n  i n  
1960. I n  a d d i t i o n ,  t h e r e  has been no i n d i c a t i o n  g i v e n  by the  
l e g i s l a t u r e ,  e i t h e r  i n  i t s  amendments to  AS 33.20.010 o r  
e l s e w h e r e ,  t h a t  th e  w e l l - s e t t l e d  r u l e  t h a t  c o n s e c u t i v e  s e n t e n c e s  
a re  to  be t r e a t e d  a s  a s i n g l e  te rm f o r  pu rpo se s  o f  aw a rd in g  and 
f o r f e i t i n g  s t a t u t o r y  good t im e ,  s h o u ld  be abandoned."*'

4/ See Lambert v .  U.S . P e n i t e n t i a r y , 591 F.2d 4, 8 (5th C i r .  
1979) , where the  c o u r t ,  i r .  an an a lo gou s  s i t u a t i o n  d e a l i n g  w i t h  a 
p a r o l e  v i o l c t o r ' s  l o s s  o f  good t ime  and c r e d i t  f o r  t ime  sp en t  on 
c o n d i t i o n a l  r e l e a s e ,  s t a t e d :

Under the  pre-1976 law ,  i t  i s  c l e a r  t h a t  a p a r o l e  
v i o l a t o r  c o u l d  l o s e  bo th  good t ime c r e d i t  and 
c r e d i t  f o r  t ime  sp en t  on c o n d i t i o n a l  r e l e a s e .
18 U .S .C . §§ 4205, 4207 (1970) [ c i t a t i o n s
o m i t t e d ] . Under the  P a ro l e  Commiss ion and 
R e o r g a n i z a t i o n  A c t ,  s e c t i o n s  4205 and 4207 were 
s u b s t a n t i a l l y  changed and i n c l u d e  no s i m i l a r  
f o r f e i t u r e  p r o v i s i o n s .  N o n e th e l e s s ,  a b s e n t  some 
l e g i s l a t i v e  i n d i c a t i o n  to  the  c o n t r a r y ,  we w i l l  
n o t  u p s e t  the w e l l - s e t t l e d  r u l e  t h a t  once the 
a p p e l l a n t ' s  r e l e a s e  was r e vo ked  b e cau se  o f  h i s  
v i o l a t i o n  o f  i t s  c o n d i t i o n s ,  the U .S .P .C .  had th e  
a u t h o r i t y  to f o r f e i t  th e  a p p e l l a n t ' s  good-t ime 
c r e d i t  a s  w e l l  as c r e d i t  f o r  t ime spen t  u.i 
c o n d i t i o n a l  r e l e a s e .  [ C i t a t i o n s  o m i t t e d . ]
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If you have any questions regarding this memorandum of 
advice, please contact us at your convenience.

MJS/so-03

cc: Kevin Bruce
Deputy Commissioner for Operations

A r t  Schm id t
Superintendent, Palmer Correctional Center

Roger Endell, Commissioner
Department of Corrections
366-496-84
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B/Li SHEFFIELD, GOVERNOR

REPLY  TO:

D E P A R T M E N T  O F  L A W  ; p j f f i c e  o f  t h e  c h ie f  p r o s e c u t o r
POUCH  k c  
JUNEAU. ALASKA 99811CRIMINAL DIVISION : PHONE: (9 0 7 ) 4 6 5 -3 * 2 8

MamV, 9 1 i q q c  □  OFFICE O F  SPEC IAL PROSECUT IONSn a r cn  iy«t> a n d  a p p e a l s
1031 W EST 4TH  AVENUE. SUITE 3 1 8  
ANCHORAGE. ALASKA 5 9 5 0 1 -5 9 9 3

The Honorab le  Don C lo c k s i n  p h o n e . ( 9 0 7 )279-7*24
M a j o r i t y  Leade r  o f  t h e  House o f  R e p r e s e n t a t i v e s
A la s k a  S t a t e  L e g i s l a t u r e
Pouch V
Juneau ,  A l a s k a  99811

Re: CS f o r  HB 104(Jud)
Good Time f o r  P r i s o n e r s

Dear R e p r e s e n t a t i v e  C l o c k s i n :
T h i s  l e t t e r  i s  a r  .ponse t o  some c on ce rn s  r a i s e d  a t  

th e  h e a r i n g  b e f o r e  th e  House J u d i c i a r y  Committee on March 20,
1985, t o  th e  e f f e c t  t h a t  s e c t i o n  1 o f  CS f o r  HB 104(Jud) wou ld  
r e s u l t  i n  th e  w h o l e s a l e  amnesty  and g e n e r a l  r e l e a s e  o f  a l a r g e  
number o f  p r i s o n e r s  upon i t s  e f r e c t i v . e  d a t e .

These c on c e rn s  a r e  g r o u n d l e s s  a s  t h e  b i l l  w i l l  n o t  be 
a p p l i e d  r e t r o s p e c t i v e l y .  AS 01.10.090 p r e c l u d e s  th e  
r e t r o s p e c t i v e  a p p l i c a t i o n  o f  a s t a t u t e  u n l e s s  e x p r e s s l y  
d e c l a r e d  t h e r e i n .  What w i l l  o c c u r  t o  t h e  s e n t e n c e s  o f  
p r i s o n e r s  i n c a r c e r a t e d  on t h e  e f f e c t i v e  d a t e  o f  t h i s  b i l l  
(as sum ing i t  i s  e n a c t e d  i n t o  law) i s  t h a t  t h e  p o r t i o n  o f  th e  
s e n t e n c e s  r em a in in g  t o  be s e r v e d  w i l l  be r e d u c e d  by one t h i r d  
r a t h e r  th an  r e d u c i n g  them by  one day f o r  each  t h r e e  s e r v e d  on 
an a c c r u a l  b a s i s .  No p r i s o n e r s  w i l l  be r e l e a s e d  on th e  
e f f e c t i v e  d a t e  o f  t h i s  b i l l  who wou ld  n o t  o t h e rw i s e  have  been 
r e l e a s e d  f o r  o t h e r  r e a s o n s .

I f  you have any q u e s t i o n s  r e g a r d i n g  th e  i n f o rm a t i o n  
p r o v i d e d  a bove ,  p l e a s e  c o n t a c t  me a t  y o u r  c o n v e n ie n c e .

Very  t r u l y  y o u r s ,
NORMAN C. GORSUCH
ATTORNEY GENERAL

MJS/gb-52
cc :  M ike M i l l e r ,  Chairman ^

House J u d i c i a r y  Commit tee

M ic h a e l  J .  S t^ rk  
A s s i s t a n t  A t t o r n e y  G en e ra l

Roger E n d e l l ,  Commiss ioner 
Department o f  C o r r e c t i o n s



§ 12.55.125 A laska Statutes § 12.55.125
3691), 578 P.2d 971 (1978); Pum am  v. 
S tate , Sup. Ct. Op. No. 2251 (File No. 
3475), 629 P.2d 35 (1980); S tate  v. 
Brinkley, Ct. App. Op. No. 361 (File No. 
A-164), P.2d (1984); C leary v. 
S tate, Sup. Ct. Op. No. 1257 (File No. 
2623), 548 P.2d 952 (1976); Salazar v. 
S tate, Sup. Ct. Op. No. 1404 (File No. 
2567), 562 P.2d 694 (1977); C leary v. State, 
Sup. Ct. Op. No, 1431 (File No. 3059), 564 
P.2d 374 (1977); Amidon v. S tate , Sup. Ct. 
Op. No. 1434 (File Noa. 2511, 2512), 565 
P.2d 1248 (1977); Black v. S ta te , Sup. Ct. 
Op. No. 1506 (File No. 3327), 569 P.2d 804 
(1977); Sum abat v. S tate, Sup. Ct. Op. No. 
1648 (File No. 3739), 580 P.2d 323 (1978); 
H ansen v. S tate, Sup. Ct. Op. No. 1689 
(File No. 3412), 582 P.2d 1041 (1978); 
Kanipe v. S tate, Sup. Ct. Op. No. 2242 
(File No. 4993), 620 P.2d 678 (1980); H intz 
v. S tate, Sup. Ct. Op, No. 2334 (File No. 
3541), 627 P.2d 207 (1981).

In c lu s io n  o f  im p ro p e r  re fe re n c e  to  
u n v erified  p o lice  c o n ta c ts  d id  n o t 
re q u ire  re m a n d  fo r re s e n te n c in g  
b e fo re  d if fe re n t ju d g e . — See P erks v. 
S tate , Sup. Ct. Op. No. 1529 (File No. 
3209), 571 P.2d 1003 (1977).

Reference to unverified police contacts 
in a  presentence report does no t require  a 
rem and for resentencing w here the record

indicates th a t the  sentencing judge was 
not unduly or improperly influenced by 
reference to the unverified police contacts. 
Pascoe v. S ta te , Sup, Ct. Op. No. 2249 (File 
No. 4290), 628 P.2d 547 (1980).

C ase  re m a n d e d  fo r re se n te n c in g . — 
See Neal v. S tate, Sup. Ct. Op. No. 2341 
(File No. 4787), 628 P 2d 19 (1981).

C ase re m a n d e d  fo r sen ten ce  rev iew . 
— Although a sentence of 15 years' im pris­
onm ent w ith eligibility for parole a t  the 
discretion of the parole board upon con­
viction of m anslaughter was not excessive, 
since the tria l court had sentenced defen­
dant as if his conviction had been obtained 
w ithin one year o f th e  crime and therefore 
substan tially  ignored his subsequent h is­
tory of steady employment, his m eritori­
ous service in the arm y, and his lack of 
involvem ent in any criminal activity other 
than  a few traffic offenses in  the 12 years 
since the '’''mmisaion of the crime, the case 
was rem anded for the purpose of 
perm itting  the tria l court to review the 
sentence it imposed, in light of all avail­
able inform ation concerning defendant 
w ithout excluding the time period 
commencing one year from the tim e of the 
killing un til the present. Padie v. S tate, 
Sup. Ct. Op. No. 1843 (File No. 356-1), 694 
P.2d 50 (1979).

Sec. 12.55.125. Sentences of imprisonment for felonies, (a) A 
defendant convid ed of murder in the first degree shall be sentenced to 
a definite term o. imprisonment of at least 20 years but not more than 
99 years.(b) A defendant convicted of murder in the second degree, 
kidnapping, or misconduct involving a controlled substance in the first 
degree shall be sentenced to a definite term of imprisonment of at least 
five years but not more than 99 years.

(c) A defendant convicted of a class A felony may be sentenced to a 
definite term of imprisonment of not more thun 20 years, and shall be 
sentenced to the following presumptive terms, subject to adjustment as 
provided in AS 12.55.155 — 12.55.175:

(1) if the offense is a first felony conviction and does not involve 
circumstances described in (2) of this subsection, five years;

(2) if the offense is a first felony conviction, other than for 
manslaughter, and the defendant possessed a firearm, used a danger­
ous instrument, or caused serious physical injury during the commis­
sion of the offense, or knowingly directed the conduct constituting the 
offense at a uniformed or otherwise clearly identified peace officer, fire 
fighter, correctional officer, emergency medical technician, paramedic, 
ambulance attendant, or other emergency responder who was engaged 
in the performance of official duties at the time of the offense, seven
year»;

§ 12.55.125 C o d e of C riminal Pro ce dur e § 12.55.125
(3) if the  offense is a second felony conviction, 10 years;
(4) if the  offense is a th ird  felony conviction, 15 years.
(d) A defendant convicted of a class B felony may be sentenced to a 

definite term  of im prisonm ent of not more than  10 years, and shall be 
sentenced to the following presum ptive term s, subject to adjustm ent as 
provided in AS 12.55.155 — 12.55.175:

(1) if the  offense is a second felony conviction, four years;
(2) if  the  offense is a th ird  felony conviction, six years;
(3) if the  offense is a  first felony conviction, and the defendant 

knowingly directed the conduct constitu ting the offense a t  a uniformed 
or otherwise clearly identified peace officer, fire fighter, correctional 
officer, emergency medical technician, paramedic, am bulance 
attendan t, or other emergency responder who was engaged in  the per­
formance of official duties a t the  tim e of the offense, two years.

(e) A defendant convicted of a class C felony may be sentenced to a 
definite term  of im prisonm ent of not more than  five years, and shall be 
sentenced to the following presum ptive term s, subject to adjustm ent as 
provided in AS 12.55.155 — 12.55.175:

(1) if  the offense is a second felony conviction, two years;
(2) if  the offense is a th ird  felony conviction, three years;
(3) if the offense is a first felony conviction, and the defendant 

knowingly directed the conduct constitu ting  the offense a t  a uniformed 
or otherwise clearly identified peace officer, fire fighter, correctional 
officer, emergency medical technician, paramedic, am bulance 
attendan t, or other emergency responder who was engaged in the per­
formance of official du ties a t  the  tim e of the offense, one year.

(f) If a defendant is sentenced under (a) or (b) of th is section,
(1) im prisonm ent for the prescribed m inim um  term  may not be su s­

pended under AS 12.55.080;
(2) imposition of sentence may no t be suspended under AS 

12.55.085;
(3) im prisonm ent for th e  prescribed m im  \ term  m ay not be 

otherwise reduced.
(g) I f  a defendant is sentenced under (c), (d)(1), (d)(2), (e)(1), (e)(2), or 

(i) of th is section, except to the ex ten t perm itted  under AS 12.55.155 — 
12.55.175,

(1) im prisonm ent may not be suspended under AS 12.55.080;
(2) imposition of sentence m ay not be suspended under AS 

12.55.085;
(3) term s of im prisonm ent m ay not be otherw ise reduced.
(h) N othing in th is  section or AS 12.55.135 lim its the discretion of 

the sentencing judge except as specifically provided.
(i) A defendant convicted of sexual assau lt in the first degree or 

sexual abuse of a m inor in the first degree m ay be sentenced to a 
definite term  of im prisonm ent of not more th an  30 years, and shall be 
sentenced to the following presum ptive term s, subject to adjustm ent as 
provided in AS 12.55.155 — 12.55.175:



(1) if  the  ofTense is a first felony conviction and does not involve 
circum stances described in (2) of th is  subsection, e ight years;

(2) i f  the  offense is a firs t felony conviction, and the defendant pos­
sessed a firearm , used a dangerous in strum en t, or caused serious physi­
cal injury during  the  commission of the offense, 10 years;

(3) if  th e  ofTense is a second felony conviction, 15 years;
(4) if  the offense is a th ird  felony conviction, 25 years. (§ 12 ch 166 

SLA 1978; am  § 18 ch 45 SLA 1982; am  §§ 28-30 ch 143 SLA 1982; am 
§ 8 ch 78 SLA 1983; am §§ 1-3 ch 92 SLA 1983)

12.55.125

C ro ss  re fe re n c e s . — For classification 
of felonies and m isdem eanors, see AS 
11 31.250; for authorized fines, see AS 
i.; ■' "t>.035; for reduction of sentence for 
good behavior, see AS 33.20.010.

E ffec t o f  am en d m e n ts . — The firs*. 
1982 am endm ent in subsection (b), deleted 
"or" preceding "kidnapping” and inserted 
"or m 'sconduct involving a controlled sub­
stance in the first degree.”

The second 1382 am endm ent in subsec­
tion (c), redesignated form er paragraphs 
(l)-(3) as p resent paragraphs (2)-(4), added 
present paragraph  (1), and substitu ted  
"possessed a firearm , used a dangerous 
instrum en t” for "possessed or used a 
firearm " and "seven years” for "six years" 
in present paragraph  (2). The am endm ent 
also substitu ted  "under (c), (d)(1), (d)L.i, 
(c)(1), (e)(2), or (i) of th is  section" for

"under (c)(1), (c)(2), (c)(3), (d)(1). (d)(2), 
(e)(1), or (c)(2) of th is section” in the 
introductory language of subsection (g), 
corrected the section num ber set out in 
parag raphs (1) and (2) of subsection (g), 
and added subsection (i).

The first 1983 am endm ent inserted "or 
sexual abuse of a m inor in the first degree” 
in th e  introductory language of subsection 
(i).

The second 1983 am endm ent in (c)(2) 
added "or knowingly directed . . .  a t the 
tim e of the offense,” added paragraph (3) of 
subsection (d), added paragraph  (3) of sub­
section (e), and made other minor 
punctuation  changes.

E d ito r 's  n u te s . — For declaration of 
legislative purpose, sec § 1, ch. 45, SLA 
1982 in  the 1982 Temporary and Special 
Acts and Resolves.

N O T E S TO  D E C ISIO N S

I. General Consideration.
II. Presum ptive Sentencing.

I. G E N E R A L  C O N SID ER A TIO N .

L im ited  u se  o f  b o th  su sp e n d e d  ja il  
tim e  a n d  p ro b a t io n  is p e rm itte d  u n d e r  
AS 12.55.155. Lacquem ent v. S tate, Ct. 
App. Op. No. 85 (File No. 5741), 644 P.2d 
856 (1982). See also F riedberg v. S tate , Ct. 
App. Op. No. 258 (File No. 7015), 663 P.2d 
558 (1983).

P ro b a t io n a ry  se n te n c e s . — A lthough 
a probationary sentence m ay properly be 
used when a first offender is convicted of a 
class C felony involving sexual abuse of a 
child, 6uch a sentence will be appropriate 
only if m itiga ting  circum stances exist and 
the offender is a prom ising candidate for 
rehabilitation  through probationary 
supervision. S ta te  v. Coats, Ct. A op. Op. 
No. 291 (File No. 7102), 669 P.2d 1329 
(1983).

U nder form er law  where sta tu to ry

m itiga ting  factors w arran t a  sentence of 
90 days to three years, extraordinary cir­
cum stances m ight justify  a sentence of 
s tra ig h t probation. S ta te  v. Brinkley, Ct. 
App. Op. No. 361 (File No. A-164), P.2d 

(1984).
P la c e m e n t o f  o ffen d e rs . — It is w ithin 

the sentencing judge’s au thority  to rtuke a 
recom m endation to the commissioner 
regard ing  the appropriate placem ent of 
the offender. U nder AS 33.30.100, the com­
m issioner has tine power to effectuate such 
a recom m endation by placing the offender 
in  th e  appropriate facilitv m d  although 
the comm issioner is not bound by the 
sentencing coutl's recommendation, a 
dem onstrated failure to provide an appro­
p ria te  rehab ilita tion  program  or to further 
the purposes of the sentence may justify 
judicial in tervention. Nell v. S tate, Ct. 
App. Op. No. 77 (File No. 5565), 642 P.2d 
1361 (1982).
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MEMORANDUM

Janua ry  10, 1985

The Honorab le  Mike M i l l e r  
Chairman
House J u d i c i a r y  Committee 
P. 0. Box V 
Juneau ,  AK 99811
S u b j e c t :  House B i l l s  110 and 284

Dear R e p r e s e n t a t i v e  M i l l e r :
We a p p r e c i a t e  y o u r  i n t e r e s t  i n  s e e in g  t h a t  House B i l l s  110 
and 284 a r e  c a l e n d a r e d  i n  y o u r  comm it tee  e a r l y  t h i s  s e s s i o n .  
I t  i s  o u r  u n d e r s t a n d i n g  t h a t  c o n s i d e r a t i o n  has been g i v e n  to  
merg ing  t h e s e  two b i l l s  i n t o  one i n  th e  i n t e r e s t  o f  
e f f i c i e n c y  and we w h o l e h e a r t e d l y  s u p p o r t  t h i s  e n d e a vo r .  We 
a r e  c o n f i d e n t  t h a t  d o in g  so w i l l  i n  no way h i n d e r  th e  
e f f o r t s  o f  th e  comm it tee  i n  c o n s i d e r i n g  t h e i r  m e r i t s .
As you w i l l  r e c a l l ,  b o th  b i l l s  were s c h e d u l e d  f o r  h e a r i n g  
l a s t  s e s s i o n ,  b u t  o n l y  House B i l '  284 was a c t u a l l y  h e a rd .
At t h a t  t im e  t h e r e  were a c o up le  o f  q u e s t i o n s  r a i s e d ,  and 
th e  b i l l  was t a b l e d .  We re sponded  t o  t h o s e  q u e s t i o n s  and 
s e n t  a d d i t i o n a l  s u p p o r t i n g  i n f o rm a t i o n  t o  you and each 
member o f  t h e  comm it te e .
House B i l l  110, on t h e  o t h e r  hand , was no t  h e a r d .  T h i s  b i l l  
i s  a l s o  v e r y  im p o r t a n t  b e c a u s e  i t  i n c l u d e s  p r o v i s i o n s  f o r  
amending th e  d e f i n i t i o n  o f  p o l i t i c a l  p a r t y ,  and s i g n a t u r e  
r e q u i r em e n t s  f o r  n om in a t in g  p e t i t i o n s  f o r  l i m i t e d  and no 
p a r t y  c a n d i d a t e s .  The c u r r e n t  s t a t u t e s  were r u l e d  
u n c o n s t i t u t i o n a l  by t h e  A la s k a  Supreme C ou r t .
We have a l s o  been a s k ed  t o  b r i n g  t o  y o u r  s t a f f ' s  a t t e n t i o n  
any a d d i t i o n a l  change s  wh ich  sh o u ld  be made. E n c lo s e d  a r e  
two such  changes wh ich  d e a l  w i t h  r e l a t i v e l y  s im p le  ? s s u e s .



The Honorable Mike Miller
January 10, 1986
Page 2

With  th e  1986 e l e c t i o n s  coining up f a s t e r  th an  we r e a l i z e ,  we 
a p p r e c i a t e  y o u r  g e n e ro u s  c o n s i d e r a t i o n  o f  t h e s e  b i l l s .  They 
a r e  e x t r e m e l y  im p o r t a n t  t o  u s ,  and w i l l  g r e a t l y  enhance  th e  
e l e c t i o n  p ro c e s s  i n  o u r  S t a t e .

c c :  The Honorab le  S tephen McAlp ine
L i e u t e n a n t  Governor



SUGGESTED AMENDMENTS

1. AS 15.07.070(b) s h o u ld  be amended by d e l e t i n g  th e  
w o r d s :
" . . a n d ,  i n  a d d i t i o n ,  s h a l l  p r o v i d e  th e  c e r t i f i c a t i o n  
r e q u i r e d  by AS 09.65.012".

Note : T h i s  s e c t i o n  a l l o w s  a p e r son  r e g i s t e r i n g  to
v o t e  by m a i l  t o  have th e  r e g i s t r a t i o n  form
w i t n e s s e d  by an o f f i c i a l  a u t h o r i z e d  to
a d m i n i s t e r  an o a t h ,  o r  by two p e r so n s  o v e r  
th e  age o f  18. The c e r t i f i c a t i o n  c u r r e n t  
s t a t u t e s  r e q u i r e  i s  a s t a t em e n t  t h a t  no 
o f f i c i a l  was a v a i l a b l e .  T h i s  r e p r e s e n t s  an 
a d d i t i o n a l  c e r t i f i c a t i o n  b e in g  a t t e s t e d  t o  by 
the  v o t e r  above and beyond t h a t  wh ich i s
r e q u i r e d  by a l l  v o t e r s  when r e g i s t e r i n g .  We
f e e l  t h a t  i t  p u t s  an e x t r a  bu rden  on th e  
v o t e r ,  e s p e c i a l l y  t h o s e  i n  r u r a l  a r e a s ,  and 
p r o v i d e s  l i t t l e  b e n e f i t  t o  th e  r e g i s t r a t i o n  
p r o c e s s .

2. AS 15.15.070(c) s h o u ld  be amended by d e l e t i n g  th e  
w o r d s :
" . . . t h e  bounda ry  o f  t h e  p r e c i n c t "

Note : T h i s  s e c t i o n  r e l a t e s  t o  t h e  i n f o rm a t i o n  wh ich
i s  t o  be p u t  on t h r e e  p o s t e r s  i n  each 
p r e c i n c t  g i v i n g  n o t i c e  o f  an e l e c t i o n .  There 
a re  442 p r e c i n c t s  i n  A l a s k a  r e s u l t i n g  i n  the  
p r e p a r a t i o n  o f  1326 p o s t e r s .  Hav ing l e g a l  
d e s c r i p t i o n s  p r e p r i n t e d  on t h i s  many p o s t e r s  
i s  im p o s s i b l e  b e cau se  we wou ld  be p r i n t i n g  
o n l y  t h r e e  o f  each k i n d .  T h e r e f o r e ,  s t a f f  
must c l i p  and p a s t e  each l e g a l  d e s c r i p t i o n  on 
each p o s t e r  by  hand . L e g a l  d e s c r i p t i o n s  a re  
no t  e a s y  t o  u n d e r s t a n d .  I n  a d d i t i o n ,  each 
v o t e r  i s  s e n t  a p o l l i n g  p l a c e  c a r d  b e f o r e  th e  
ma jo r  e l e c t i o n s  h i c h  t e l l s  h i s / h e r  p r e c i n c t  
and where th e  p u l l i n g  p l a c e  i s .  The comp le te  
l i s t  o f  p o l l i n g  p l a c e s  f o r  a l l  p r e c i n c t s  a re  
a l s o  i n c l u d e d  i n  t h e  O f f i c i a l  E l e c t i o n  
Pamphle t s e n t  t o  each v o t e r ,  and in  
newspapers a c r o s s  th e  s t a t e  p r i o r  t o  th e  
e l e c t i o n s .
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The Honorab le  3en G ru s sendo r f  
Speaker o f  the House 
A la sk a  S t a t e  L e g i s l a t u r e  
Pouch V
Juneau ,  AK 99811
Dear R e p r e s e n t a t i v e  G ru s sendo r f :
Under the  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  18, o f  the  A laska  
C o n s t i t u t i o n ,  I  am t r a n s m i t t i n g  a b i l l  r e l a t i n g  to  the 
conduc t  o f  s t a t e  e l e c t i o n s .
S e c t i o n s  1 — 9 propose m o d i f i c a t i o n s  t h a t  c o r r e c t  problems 
i d e n t i f i e d  by th e  d i v i s i o n  o f  e l e c t i o n s  i n  condu c t in g  the 
1984 s t a t e  e l e c t i o n s .  Many o f  th e s e  housekeep ing measures 
remedy p ro c e d u r a l  d i f f i c u l t i e s  t h a t  a r i s e  under c u r r e n t  law . 
S e c t i o n s  1 th rough 3 o f  the b i l l ,  f o r  example , p ro v id e  a 
more workab le  p rocedure  to  a s s u r e  t h a t  persons c o n v i c t e d  o f  
a f e l o n y  i n v o l v i n g  mora l  t u r p i t u d e  may no t v o te  bemuse t h e i r  
u n c o n d i t i o n a l  d i s cha rge-  Cu r ren t  law p u rpo r t s  to  suspend 
t h e i r  v o t i n g  p r i v i l e g e s ,  b u t  ir . p r a c t i c e  the  c u r r e n t  s t a t u ­
t o r y  scheme i s  e x c e e d in g l y  d i f f i c u l t ,  i f  not im p o s s i b l e ,  to  
p r o p e r l y  implement .
Another p ro c e d u r a l  r e v i s i o n  i s  s e t  ou t  i n  s e c .  4. I t  a l l ow s  
the  d i r e c t o r  to  appo in t  more than one fou r-pe rson  team to  
a s s i s t  i n  the  s t a t e  b a l l o t  c o un t in g  r e v i ew .  Whi le  p r e s e r v ­
i n g  the  b i p a r t i s a n  q u a l i t y  o f  the s t a t e  r e v iew ,  t h i s  p r o v i ­
s i o n  w i l l  e n ab le  the d i v i s i o n  o f  e l e c t i o n s  to  announce f i n a l  
e l e c t i o n  r e s u l t s  i n  a more t im e l y  f a s h io n .
Of a more s u b s t a n t i v e  n a t u r e ,  s e c .  6 e l im in a t e s  the  r e ­
qu i remen t  t h a t ,  in  o rd e r  f o r  a q u e s t i o n e d  b a l l o t  to  be 
coun ted ,  th e  v o t e r ' s  c e r t i f i c a t e  must be a t t e s t e d  by an 
e l e c t i o n  o f f i c i a l .  Th is  re q u i r em en t  n e e d l e s s l y  p r e v e n t s  an 
o th e rw i s e  v a l i d  b a l l o t  from be in g  coun ted where the  v o t e r  
has comp l ied  w i t h  a l l  p ro cedu re s  b u t  a h a r r i e d  e l e c t i o n  
worker f a i l s  to c o u n t e r s i g n  the  v o t e r ' s  c e r t i f i c a t e .
S e c t i o n s  9 — 19 c o n ta in  amendments r e q u i r e d  as a conse­
quence o f  the  A la sk a  Supreme Court d e c i s i o n s  i n  Vog le r  v .  
M i l l e r , 651 P .2d 1 (A laska 1982), and Vocrler v .  M i l l e r , 560 
P.2c 1191 (Alaska 1983). ‘
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In  p a r t i c u l a r ,  the c o u r t  h e ld  t h a t  AS 15.25.150 and 
AS 15.60.010(20) a re  u n c o n s t i t u t i o n a l  as be ing undu ly  r e ­
s t r i c t i v e  o f  b a l l o t  a cce s s  and as to o the r  '"onsecuences o f  
" p o l i t i c a l  p a r ty "  s t a t u s .  AS 15.25.150 r e q u i r e s  t h a t  a 
p e t i t i o n  f o r  the nomination o f  c an d id a te s  f o r  the o f f i c e  c f  
gove rno r ,  l i e u t e n a n t  gove rno r ,  United S t a t e s  s e n a to r ,  and 
Uni ted  S t a t e s  r e p r e s e n t a t i v e  be s igned  by q u a l i f i e d  v o t e r s  
e q ua l  in  number to a t  l e a s t  th re e  p e r c sn t  o f  the number o f  
v o t e s  c a s t  i n  the  p reced ing  g ene ra l  e l e c t i o n .  
AS 15.60.010 ("0) d e f i n e s  " p o l i t i c a l  p a r ty "  as a group o f  
o rg an iz e d  v o t e r s  t h a t  r e p re s en t s  a p o l i t i c a l  program and 
t h a t  nominates a c and id a te  f o r  governor who r e c e i v e d  a t  
l e a s t  10 percen t  o f  the vo te  c a s t  a t  the p reced ing  g ene ra l  
e l e c t i o n  f o r  governor .
The b i l l  amends those  two s e c t i o n s  to  re luce the r e q u i r e d  
percen tages  to  one pe rcen t  and th ree  pe rce i ' t ,  r e s p e c t i v e l y .  
The b i l l  a l s o  amends o th e r  s e c t i o n s  zo s im i l a r l y  reduce the 
r e q u i r e d  percen tages  i n  l i g h t  o f  the Vog le r  d e c i s i o n s .  Of 
l e s s  s i g n i f i c a n c e ,  ar.d more i n  the na tu re  o f  a housekeeping 
amendment, the b i l l  amends the s e c t i o n s  to r e f e r  to p e r cen t ­
ages o f  the number o f  b a l l o t s  c a s t  i n  the p reced ing  g ene ra l  
e l e c t i o n ,  i n s t e a d  o f  the numoer o f  "vo te s "  c a s t .
I n  the Vog le r  l i t i g a t i o n ,  the s u p e r io r  c o u r t  d e c l a r e d  
AS 15.25.130(10) u n c o n s t i t u t i o n a l ,  and t h a t  r u l i n g  was not 
p a r t  o f  the supreme c o u r t  argument or d e c i s i o n .  That s e c ­
t i o n  d e a l s  w i t h  the requ i remen ts  f o r  p e t i t i o n s  f o r  the 
nominat ion o f  c an d id a te s  f o r  the gene ra l  e l e c t i o n .  Para­
graph (10) r e q u i r e s  t h a t  s u b s c r i b e r s  to p e t i t i o n s  s t a t s  t h a t  
they " in ten d  to vo te  fo r  the  c and ida te  a t  the gene ra l  
e l e c t i o n . "  S ec t ion  20 o f  the b i l l  r e p ea l s  AS 15.25.130(10).
I  b e l i e v e  t h a t  t h i s  b i l l  w i l l  p ro v id e  g r e a t e r  c l a r i t y  and 
more workab le  requ i r em en t s ,  and, as a consequence, w i l l  
improve the a dm in i s t r a t i o n  o f  s t a t e  e l e c t i o n s .

S i n c e r e l y ,
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COMMENTS IN SUPPORT OF HB 110

The recommended changes to  T i t l e  15 o f  the A la sk a  S t a t u t e s ,  
which a re  proposed i n  House B i l l  110 r e f l e c t  m o d i f i c a t i o n s  to  
c o r r e c t  prob lems i d e n t i f i e d  by the  d i v i s i o n  o f  e l e c t i o n s  in  
c on d u c t in g  the  1984 e l e c t i o n s .  Many o f  the  recommendations 
a re  housekeep ing measures and o f f e r  remed ies  to  p ro c e d u r a l  
d i f f i c u l t i e s  which a r i s e  under c u r r e n t  s t a t u t e s .  O thers a re  
more s u b s t a n t i v e  i n  n a t u r e .

S e c t i o n s  1 - 3
These s e c t i o n s  o f  the  proposed b i l l  r e l a t e  to  the  p r o v i s i o n s  
o f  the  T i t l e  which a re  i n  p la c e  to  a s s u r e  t h a t  persons 
c o n v i c t e d  o f  f e l o n i e s  i n v o l v i n g  mora l  t u r p i t u d e  a re  p re ven ted  
from v o t i n g  p r i o r  to  t h e i r  u n c o n d i t i o n a l  d i s c h a r g e .  Under 
c u r r e n t  law upon r e l e a s e  o f  the  c o n v i c t e d  person from the  
a u t h o r i t y  o f  th e  c o u r t ,  t h e i r  v o t i n g  r i g h t s  a re  to  be r e ­
s t o r e d  a u t o m a t i c a l l y  by the d i v i s i o n ,  w i t h  no a c t i o n  r e q u i r e d  
by th e  i n d i v i d u a l .  Not on ly  does t h i s  c r e a t e  an a lmos t  
im p o s s i b l e  re co rdkeep ing  and t r a c k in g ,  chore f o r  the  d i v i s i o n  
and the  Department o f  C o r r e c t i o n s ,  i t  a f f o r d s  the  i n d i v i d u a l  
purged f o r  f e l o n i o u s  c o n v i c t i o n  a conven ience no t  o f f e r e d  the 
o r d i n a r y  purged v o t e r .  A purged v o t e r  whose o n l y  om is s ion  i s  
no v o t i n g  a c t i v i t y  i n  two c o n s e c u t i v e  y e a r s  must r e app ly  to  
be r e i n s t a t e d  as a r e g i s t e r e d  v o t e r .  I t  i s  our purpose to  
a l s o  r e q u i r e  c o n v i c t e d  f e l o n s  to  i n i t i a t e  t h e i r  own 
r e - r e g i s t r a t i o n s .

Se c t i o n  4
In  t h i s  s e c t i o n  we a re  s u g g e s t i n g  an amendment which a l l o w s  
the  d i r e c t o r  to  appo in t  more than one fou r-person  team to 
a s s i s t  i n  the  c e r t i f i c a t i o n  p r o c e s s .  As the  s t a t e  has grown 
and r e g i s t r a t i o n  r o l l s  and v o t e r  t u r n o u t  have d r a m a t i c a l l y  
i n c r e a s e d ,  the c e r t i f i c a t i o n  p ro ce s s  has become more and more 
d i f f i c u l t  to  complete i n  a r e a s o n ab le  amount o f  t im e .  I t  i s  
e s t im a t e d  t h a t  c e r t i f i c a t i o n  r e q u i r e s  th e  r e v iew  o f  n e a r l y
65,000 ma thema t ic a l  c a l c u l a t i o n s  o ve r  440 p r e c i n c t s  s t a t e ­
w id e .  T h i s  amendment would a l l o w  the  d i r e c t o r  to  appo in t  
a d d i t i o n a l  teams as needed to  a s s u r e  t h a t  the p ro ce s s  can 
co n t in u e  to  be completed in  a r e a s o n a b le  amount o f .  t im e .  The 
c r i t e r i a  f o r  s e l e c t i n g  and a p p o in t i n g  th e s e  teams would no t  
c hange .

Section 5



mainframe computer in  Anchorage d u r i n g  the 1984 Pr imary 
E l e c t i o n ,  when the d e c i s i o n  to  go to  the back up sy s tem  had 
to  be made q u i c k l y .  T h i s  a d d i t i o n  w i l l  c l a r i f y * t h e  r o l e  o f  
the d i r e c t o r  i n  making such d e c i s i o n s  w h i l e  c o o r d in a t i n g  the 
work o f  the Data P ro c e s s in g  Review 3oards o th e rw i s e  r e s p o n s i ­
b l e  f o r  t e s t i n g  and imp lement ing  the a c t u a l  computer c o un t in g  
o f  b a l l o t s .  T ime ly  and r e sp o n s i v e  d e c i s i o n s  by a s i n g l e  
a u t h o r i t y  i s  r e q u i r e d  t o  sea t h a t  the coun t in g  p ro ce s s  
c o n t in u e s  to proceed smooth ly  and e f f i c i e n t l y .

S e c t io n  9
The amendment seeks to make the f i l i n g  f e e s  p a id  by c a n d i ­
d a t e s  n on- re fu n d ab le . I n  a d d i t i o n  i t  d e l e t e s  the p r o v i s i o n  
t h a t  th e s e  f e e s  be p a id  to  the  c e n t r a l  commit tee o f  the 
p o l i t i c a l  p a r t y  o f  t h a t  c a n d i d a t e .

S e c t i o n s  10-19
The proposed amendments to  th e s e  s e c t i o n s  a re  i n  re sponse  to 
an A la sk a  Supreme Cour t  d e c i s i o n  i n  Voq le r  v .  M i l l e r ,  651,
P . 2d 1 (A laska 1982), and Voq le r  v .  M i l l e r ,  660 P .2d 1191 
(A laska 1983).
In  p a r t i c u l a r ,  the c o u r t  h e ld  t h a t  AS 15.25.160 and AS 
15.60.010(20) a re  u n c o n s t i t u t i o n a l  as b e in g  undu ly  r e s t r i c ­
t i v e  o f  b a l l o t  a c c e s s  and as to  o th e r  consequences o f  " p o l i t ­
i c a l  p a r t y "  s t a t u s .  As 15.25.160 r e q u i r e s  t h a t  a p e t i t i o n  
f o r  th e  nom ina t ion o f  c a n d i d a t e s  f o r  the  o f f i c e  o f  go ve rno r ,  
l i e u t e n a n t  go ve rno r ,  Un i ted  S t a t e s  s e n a to r  and r e p r e s e n t a t i v e  
be s i g n e d  by q u a l i f i e d  v o t e r s  e q u a l  i n  number to  a t  l e a s t  
t h r e e  pe r cen t  o f  the number o f  v o t e s  c a s t  i n  the p re ced in g  
g en e ra l  e l e c t i o n .  AS 15.60.010 (20) d e f i n e s  " p o l i t i c a l  
p a r t y "  as a group o f  o r g a n i z e d  v o t e r s  t h a t  r e p r e s e n t s  a 
p o l i t i c a l  program and t h a t  nominates a c a n d id a t e  f o r  gove rno r  
who r e c e i v e d  a t  l e a s t  10 pe r cen t  o f  th e  v o te  c a s t  a t  the 
p re ced in g  g e n e r a l  e l e c t i o n s  f o r  g o ve rno r .
The b i l l  amends tho se  two s e c t i o n s  to reduce the r e q u i r e d  
p e r cen tag e s  to  one p e r c e n t  and th r e e  p e r c e n t ,  r e s p e c t i v e l y .  
The b i l l  a l s o  amends o th e r  s e c t i o n s  to  s i m i l a r l y  reduce  tV 
r e q u i r e d  p e r cen tage s  in  l i g h t  o f  th e  Voq le r  d e c i s i o n .

Of l e s s  s i g n i f i c a n c e ,  and more i n  the n a tu r e  o f  a housekeep­
in g  amendment, the b i l l  a l s o  amends th e  s e c t i o n s  to  r e f e r  to  
p e r cen tage s  o f  the  number o f  " b a l l o t s "  r a t h e r  than the  number 
o f  " v o t e s "  c a s t .  Whi le  i n  a s p e c i f i c  d i s t r i c t  th e  number o f  
b a l l o t s  c a s t  w i l l  remain c o n s t a n t ,  th e  number o f  v o t e s  may 
v a r y  from race  to  ra ce  o r  i s s u e  to  i s s u e .  Th is  amendment 
mere ly  s im p l i f i e s  th e  comput ing o f  the  number o f  s i g n a t u r e s  
r e q u i r e d .



THIS DOCUMENT 
HAS BEEN REPHOTOGRAPHED 

TO ASSURE LEGIBILITY



COMMENTS IN SUPPORT OF HB 110

Subm it ted  By:
D i v i s i o n  o f  E l e c t i o n s  

F eb rua ry  13, 1935

The recommended changes to  T i t l e  15 o f  the A la sk a  S t a t u t e s ,  
which a re  proposed in  House B i l l  110 r e f l e c t  m o d i f i c a t i o n s  to  
c o r r e c t  prob lems i d e n t i f i e d  by the  d i v i s i o n  of: e l e c t i o n s  i n  
c on du c t in g  the  1934 e l e c t i o n s .  Many o f  the  recommendations 
a re  housekeep ing measures and o f f e r  remed ies  to  p ro ce du ra l  
d i f f i c u l t i e s  which a r i s e  under c u r r e n t  s t a t u t e s .  Others a re  
more s u b s t a n t i v e  i n  n a tu r e .

S e c t i o n s  1 - 3
These s e c t i o n s  o f  the proposed b i l l  r e l a t e  to  the  p r o v i s i o n s  
o f  the  T i t l e  which a re  i n  p la c e  to  a s s u r e  t h a t  persons 
c o n v i c t e d  o f  f e l o n i e s  i n v o l v i n g  mora l t u r p i t u d e  a re  p reven ted  
from v o t i n g  p r i o r  to  t h e i r  u n c o n d i t i o n a l  d i s c h a r g e .  Under 
c u r r e n t  law upon r e l e a s e  o f  th e  c o n v i c t e d  person from the 
a u t h o r i t y  o f  th e  c o u r t ,  t h e i r  v o t i n g  r i g h t s  a re  to  be r e ­
s t o r e d  a u t o m a t i c a l l y  by the d i v i s i o n ,  w i th  no a c t i o n  r e q u i r e d  
b/ th e  i n d i v i d u a l .  Not o n ly  does t h i s  c r e a t e  an a lmos t  
im p o s s i b l e  re co rdkeep ing  and t r a c k in g ,  chore f o r  the  d i v i s i o n  
and the  Department o f  C o r r e c t i o n s ,  i t  a f f o r d s  th e  i n d i v i d u a l  
purged f o r  f e l o n i o u s  c o n v i c t i o n  a conven ience  no t  o f f e r e d  the 
o r d i n a r y  purged v o t e r .  A ov.rged v o t e r  whose o n ly  om is s ion  i s  
no v o t i n g  a c t i v i t y  i n  two c o n s e c u t i v e  y e a r s  must r e app ly  to  
be r e i n s t a t e d  as a r e g i s t e r f d  v o t e r .  I t  i s  our purpose to  
a l s o  r e q u i r e  c o n v i c t e d  f e l c n s  to  i n i t i a t e  t h e i r  own 
r e - r e g i s t r a t i o n s .

Se c t i o n  4
In  t h i s  s e c t i o n  we a re  s u g g e s t i n g  an amendment which a l l o w s  
the d i r e c t o r  to  appo in t  more than one fou r-pe rson  team to 
a s s i s t  in  the  c e r t i f i c a t i o n  p r o c e s s .  As the s t a t e  has grown 
and r e g i s t r a t i o n  r o l l s  and v o t e r  t u r n o u t  have d r a m a t i c a l l y  
i n c r e a s e d ,  the c e r t i f i c a t i o n  p ro ce s s  has become more and more 
d i f f i c u l t  to  complete i n  a r e a so n ab le  amount o f  t im e .  I t  i s  
e s t im a t e d  t h a t  c e r t i f i c a t i o n  r e q u i r e s  th e  re v iew  o f  n e a r l y
65,000 ma thema t ic a l  c a l c u l a t i o n s  o ve r  440 p r e c i n c t s  s t a t e ­
w id e .  T h i s  amendment would a l l o w  the  d i r e c t o r  to  appo in t  
a d d i t i o n a l  teams as needed to  a s s u r e  t h a t  the p ro ce s s  can 
con t in u e  to  be completed in  a r e a so n ab le  amount of . t im e .  The 
c r i t e r i a  f o r  s e l e c t i n g  and app o in t in g  th e se  teams would no t 
change .
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The amendment sugge s ted  under t h i s  s e c t i o n  adds a r e g i s t r a ­
t i o n  o f f i c i a l  to  the l i s t  o f  i n d i v i d u a l s  e l i g i b l e  to se rv e  as 
s o l e  w i t n e s s e s  to  the a f f i d a v i t s  o f  v o t e r s  v o t i n g  by m a i l .  
Often v o t e r s  assume t h a t  a r e g i s t r a r ,  as an e l e c t i o n  o f f i ­
c i a l ,  i s  a u th o r i z e d  to  be a w i t n e s s .  I n  many ca se s  in  
A la s k a ' s  sm a l l e r  communities r e g i s t r a r s  know the v o t e r  
p e r s o n a l l y .  In  a d d i t i o n ,  a t  absen tee- in-person  v o t in g  
s t a t i o n s  the  e l e c t i o n  worker i s  the w i t n e s s .  The purpose o f  
add ing r e g i s t r a r s  to the l i s t  Tor by m a i l  v o t e r s  i s  to o f f e r  
g r e a t e r  conven ience to  the v c- e r .

S e c t io n  6
Th is  s e c t i o n  r e l a t e s  to q u e s t io n e d  b a l l o t s ,  and proposes to 
d e l e t e  the om is s ion  o f  an a u t h o r i z e d  w i t n e s s ' s  e xe cu t ion  o f  
the v o t e r ' s  c e r t i f i c a t e  as a j u s t i f i c a t i o n  f o r  not coun t ing  
the b a l l o t .  Because q u e s t io n ed  b a l l o t s  a re  vo te d  in  person , 
th e r e  a re  sa fe gu a rd s  in  p la c e  to  a s su re  t h a t  the b a l l o t  i s  
c a s t  l e g i t im a t e l y .  The w i t n e s s  a t t e s t i n g  the c e r t i f i c a t i o n  
f i l l e d  ou t  and s ign ed  by the  v o t e r  i s  an e l e c t i o n  worker . 
Under the c u r r e n t  s t a t u t e ,  the requ i remen t  n e e d l e s s l y  
p r e v e n t s  an o th e rw i s e  v a l i d  b a l l o t  from be ing  counted where 
the v o t e r  has complied w i th  a l l  p ro cedu re s ,  b u t  a h a r r i e d  
e l e c t i o n  worker f a i l s  to c o u n t e r s i g n  the b a l l o t .  I n  the 1984 
Genera l  E l e c t i o n ,  w h i le  t h i s  c i r c um s tan ce  was not the r u l e ,
16 v o t e r s  were d i s e n f r a n c h i s e d  th rough no f a u l t  o f  t h e i r  own. 
While i t  i s  no t the i n t e n t  o f  the d i v i s i o n  t h a t  the r e q u i r e ­
ment be e l im in a t e d  a l t o g e t h e r ,  i t  i s  recommended t h a t  t h i s  
om is s io n ,  i n  and o f  i t s e l f ,  shou ld  not be grounds f o r  c h a l ­
l e n g in g  a v o t e .

Sec t ion  7
Under c u r r e n t  s t a t u t e s ,  a c a n d id a t e  r e q u e s t i n g  a re coun t  may 
s e l e c t  r e p r e s e n t a t i v e s  to ob se rve  and p a r t i c i p a t e  i n  the 
re coun t  p ro c e s s .  Often c a n d id a t e s  choose to  r e p re s e n t  
th em se lv e s .  These o b se r v e r s  and c an d id a t e s  a re  c u r r e n t l y  
p a id  f o r  t h i s  p a r t i c i p a t i o n  a t  the  same r a t e  as the coun t ing  
team members, " i n  e ssence ,  the c an d id a te  pay. the nominal 
fee o f  $250, as app rop r ia t e ,  and i s  then repc-d f o r  p a r t i c ­
i p a t i n g .

S e c t io n  P
The a d d i t i o n  o f  t h i s  s e c t i o n  f o rm a l i z e s  the  a u t h o r i t y  o f  the 
d i r e c t o r  to  s u p e r v i s e  punch-card v o t i n g  and coun t in g  proce­
du re s  as n e c e s s a r y .  Th is fo rm a l  p lacement o f  f i n a l  a u t h o r i t y  
i s  c r i t i c a l ,  e s p e c i a l l y  under emergency c i r c um s tan ce s  which 
o f t e n  o ccu r  d u r in g  the coun t in g  o f  b a l l o t s  on e l e c t i o n  n i g h t .  
An example o f  such a c i r cum s tance  was the  f a i l u r e  o f  the



mainframe computer i n  Anchorage d u r i n g  th e  1984 Pr imary 
E l e c t i o n ,  when the d e c i s i o n  t o  go to  the back up sys tem had 
to  be made q u i c k l y .  I h i s  ^ ' i i t i o n  w i l l  c l a r i f y  the  r o l e  o f  
th e  d i r e c t o r  in  making such d e c i s i o n s  w h i l e  c o o r d in a t i n g  the 
work o f  the  Data P ro ce s s in g  Review Boards o th e rw i s e  r e s p o n s i ­
b l e  f o r  t e s t i n g  and imp lement ing  the a c t u a l  computer coun t ing  
o f  b a l l o t s .  T ime ly  and r e s p o n s i v e  d e c i s i o n s  by a s i n g l e  
a u t h o r i t y  i s  r e q u i r e d  to see t h a t  th e  c oun t in g  p ro ce s s  
c o n t in u e s  to  proceed smooth ly and e f f i c i e n t l y .

S e c t i o n  9
The amendment seeks  to  make th e  f i l i n g  f e e s  paid, by can i- 
d a t e s  n o n- re fu n d a b le . In a d d i t i o n  i t  d e l e t e s  the p ro v i s io n  
t h a t  th e s e  f e e s  be pa id  to th e  c e n t r a l  commit tee o f  the 
p o l i t i c a l  p a r t y  o f  t h a t  c a n d i d a t e .

S e c t i o n s  10-19
The proposed amendments to t h e s e  s e c t i o n s  a re  in  response to 
an A la sk a  Supreme Court d e c i s i o n  in  Voq le r  v .  M i l l e r ,  651,
P . 2d 1 (A laska 1982), and V o g le r  v .  M i l l e r , 660 P . 2d 1191 
(A laska 1983).
In  p a r t i c u l a r ,  the  c o u r t  h e ld  t h a t  AS 15.25.160 and AS 
15.60.010(20) a re  u n c o n s t i t u t i o n a l  as b e in g  un du ly  r e s t r i c ­
t i v e  o f  b a l l o t  a c c e s s  and a s  t o  o th e r  consequences o f  " p o l i t ­
i c a l  p a r t y "  s t a t u s .  As 15.25.160 r e q u i r e s  t h a t  a p e t i t i o n  
f o r  the nom ina t ion  o f  c a n d i d a t e s  f o r  the  o f f i c e  o f  governor ,  
l i e u t e n a n t  g o ve rno r ,  United S t a t e s  s e n a to r  and r e p r e s e n t a t i v e  
be s i g n ed  by q u a l i f i e d  v o t e r s  e q u a l  i n  number to  a t  l e a s t  
t h r e e  p e r c e n t  o f  the number o f  v o t e s  c a s t  in  the  p reced ing  
g e n e r a l  e l e c t i o n .  AS 15.60.010 (20) d e f i n e s  " p o l i t i c a l  
p a r t y "  as a group o f  o rg an i z e d  v o t e r s  t h a t  r e p r e s e n t s  a 
p o l i t i c a l  program and t h a t  nom ina te s  a c a n d id a t e  f o r  governor 
who r e c e i v e d  a t  l e a s t  10 p e r c e n t  o f  th e  v o te  ca~ t a t  the 
p re c e d in g  g e n e r a l  e l e c t i o n s  f o r  go ve rno r .
The b i l l  amends tho se  two s e c t i o n s  to  reduce the  r e q u i r e d  
p e r cen ta ge s  to  one pe rcen t  and th r e e  p e r c e n t ,  r e s p e c t i v e l y .  
The b i l l  a l s o  amends o the r  s e c t i o n s  to  s i m i l a r l y  reduce the 
r e q u i r e d  p e r cen tage s  in  l i g h t  o f  th e  Vog le r  d e c i s i o n .

Of l e s s  s i g n i f i c a n c e ,  and more i n  the n a tu r e  o f  a housekeep­
in g  amendment, the  b i l l  a l s o  amends the  s e c t i o n s  to  r e f e r  to 
p e r cen tage s  o f  th e  number o f  " b a l l o t s "  r a t h e r  than the number 
o f  " v o t e s "  c a s t .  Whi le in  a s p e c i f i c  d i s t r i c t  the number o f  
b a l l o t s  c a s t  w i l l  remain c o n s t a n t ,  th e  number o f  v o t e s  may 
v a r y  from ra c e  to  race  or i s s u e  to  i s s u e .  T h i s  amendment 
mere ly  s i m p l i f i e s  the  computing o f  the  number o f  s i g n a t u r e s  
r e q u i r e d .



I n  the V o d e r  l i t i g a t i o n ,  t h e  s u p e r io r  c o u r t  d e c l a r e d  AS 
15 .25.180 (10) u n c o n s t i t u t i o n a l ,  and t h a t  r u l i n g  was not p a r t  
o f  the supreme c o u r t  argument o r  d e c i s i o n .  That s e c t i o n  
d e a l s  w i th  the requ iremen ts  f o r  p e t i t i o n s  f o r  the nominat ion 
o f  c a n d id a t e s  f o r  the g e n e r a l  e l e c t i o n .  Paragraph (10) 
r e q u i r e s  t h a t  s u b s c r i b e r s  to  p e t i t i o n s  s t a t e  t h e i r  i n t e n t  to 
v o te  f o r  the c an d id a te  a t  t h e  g e n e r a l  e l e c t i o n .  The b i l l  
r e p e a l s  t h i *  s e c t i o n .
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DIVISION OF ELECTIONS 
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JUNEAU, ALASKA 998U -99 7A

P H O N E :  1907 ) 5 8 6 -6 1 8 !

Feb rua ry  20, 1985

The Honorable K a t i e  Hur ley  
Cha i rpe rson
S t a t e  A f f a i r s  Committee
A la sk a  S t a t e  House o f  R e p r e s e n t a t i v e s
Pouch AF
Juneau , AK 99801
S u b je c t :  Comments i n  suppo r t  o f  House B i l l  110, "An Act

amending the e l e c t i o n s  laws o f  th e  s t a t e ;  and 
p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

Dear R e p r e s e n t a t i v e  Hur ley :
Enc lo sed  fo r  the  in fo rm a t io n  and r e v iew  o f  your  commit tee a re  
comments i n  suppo r t  o f  HB 110 which i s  s ch ed u le d  to  be heard 
on Thursday ,  F eb rua ry  21, 1985. They i n c l u d e  a b r i e f  de­
s c r i p t i o n  o f  the  s p e c i f i c  amendments b e in g  proposed , as w e l l  
as some d i s c u s s i o n  o f  the r a t i o n a l e  beh ind  th e s e  changes .
Many o f  the changes a re  housekeep ing  measures b u t  t h e r e  a re  a 
few which a re  more s u b s t a n t i v e  i n  n a t u r e .
As you a l s o  r e q u e s t e d ,  in  a d d i t i o n  to  the comments we a re  
s u bm i t t i n g  r e g a r d in g  HB 110 as i t  c u r r e n t l y  e x i s t s ,  I  am 
o f f e r i n g  some in p u t  on your proposed a d d i t i o n  which would 
r e q u i r e  a postmark on a l l  a b sen te e  b a l l o t s  c a s t  by m a i l .  We 
r e co gn i z e  the importance o f  the conce rn s you have r a i s e d  i n  
t h i s  v i t a l  a r e a .  At t h i s  p o i n t ,  ou r  r e s e a r c h  i n d i c a t e s  t h a t  
the  s o l u t i o n s  may not be s im p le  ones ,  and a re  lo o k in g  fo rward  
to  work ing  w i t h  you and the  commit tee on d e ve lo p in g  workab le  
s o l u t i o n s .
We a p p r e c i a t e  your  p e r so n a l  i n t e r e s t  i n  t h i s  b i l l .  P le a s e  
f e e l  f r e e  to  c o n t a c t  me i f  you o r  your commit tee would l i k e  
a d d i t i o n a l  i n f o rm a t io n .  Thank you f o r  p l a c i n g  ou r  b i l l  on 
you r  agenda.

S in c e r e !

D i r e c to  
Enc lo su r e
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REQUIRED POSTMARKS: ABSENTEE BALLOTS BY MAIL
Prepared For

The Honorab le K a t i e  Hu r ley  
A la sk a  S t a t e  House o f  R e p r e s e n t a t i v e s

Feb rua ry  20, 19b5

Cu r ren t  Absentee By M a i l  P rocedures
Under c u r r e n t  e l e c t i o n  p o l i c i e s  and p rocedu re s  in  A la s k a ,  
v o t e r s  w i s h in g  to  v o te  by m a i l  a re  r e q u i r e d  to  b ive t h e i r  
b a l l o t s  marked and a t t e s t e d  on o r  b e fo r e  the  da te  o f  the 
e l e c t i o n .  F u r t h e r ,  i t  i s  p ro v id e d  i n  AS 15.20.081(e), t h a t  
the  v o t e r  who r e t u r n s  th e  b a l l o t  by m a i l  w i l l  u se  the  most 
e x p e d i t i o u s  m a i l  s e r v i c e ,  and m a i l  th e  b a l l o t  no t  l a t e r  than 
th e  d a t e  o f  the  e l e c t i o n .  F i n a l l y ,  t h i s  s t a t u t e  . anda te s  
t h a t  " i f  the  b a l l o t  i s  pos tmarked , i t  must be postmarked on 
o r  b e fo r e  e l e c t i o n  d a y . '
Concern has been e xp re s s e d  t h a t  i n  the  l a s t  p a r t  o f  the  
p r o v i s i o n ,  th e  s t a t u t e  as w r i t t e n  c r e a t e s  a p o t e n t i a l  f o r  
f r a u d u l e n t  o r  u n e t h i c a l  use o f  th e  sy s tem . s p e c i f i c a l l y , 
s i n c e  t h i s  p a r t  o f  the  law o n ly  r e q u i r e s  th e  e l e c t i o n  d a te  
stamped, jLf the  b a l l o t  i s  pos tmarked , b u t  does no t r e q u i r e  
the  postmark on a l l  m a i l e d  ab sen tee  b a l l o t s ,  c a n d i d a t e s  c o u ld  
respond to  e l e c t i o n  n i g h t  r e t u r n s  by s o l i c i t i n g  ab sen te e  
v o t e r s  who have no t  m a i l e d  i r  t h e i r  b a l l o t s  to  do so in  the  
few days r i g h t  a f t e r  th e  e l e c t i o n .  Because no postmark i s  
r e q u i r e d  f o r  c o u n t i n g ,  and because  ab sen tee  b a l l o t s  may be 
r e c e i v e d  i n  the  m a i l  f o r  15 days a f t e r  the  e l e c t i o n ,  th e s e  
l a t e  v o t e r s  c o u ld  s t i l l  c a s t  t h e i r  b a l l o t s  a f t e r  th e  l e g a l  
d e a d l i n e .  The concern has been r a i s e d  t h a t  th e  d i v i s i o n  
wou ld have no way o f  knowing t h a t  th e  b a l l o t s  were c a s t  a f t e r  
e l e c t i o n  day .  In  th e  i n s t a n c e s  o f  c l o s e  r a c e s  th e s e  l a t e  
b a l l o t s  m igh t have an impact on th e  outcome.
The d i v i s i o n ' s  f i r s t  re sponse  to  t h i s  concern i s  t h a t  bo th  
th e  v o t e r  and the  a t t e s t i n g  w i t n e s s e s  a re  requ ired- to  s t i p u ­
l a t e  the  d a te  o f  t h e i r  s i g n in g  th e  ab sen tee  a f f i d a v i t .  When 
no postmark appears on the  en ve lop e ,  i t  i s  t h i s  d a te  t h a t  i s



used to  v e r i f y  t h a t  the b a l l o t  was c a s t  on o r  b e fo r e  e l e c t i o n  
day .  Assuming t h a t  i n  a l l  o th e r  ways the b a l l o t  appears to  
be l e g i t im a t e l y  c a s t ,  and t h a t  i t  i s  r e c e i v e d  w i t h i n  the  15 
day p e r io d ,  the  b a l l o t  i s  coun ted .

U.S. P o s t a l  S e r v i c e  P o l i c y
Accord ing to  Mabel O 'Conne l l ,  A s s i s t a n t  Genera l  Counse l ,  
Genera l  A dm in i s t r a t i v e  Law, f o r  the Pos tmas te r  Genera l  i n  
Wash ington , D .C . ,  c u r r e n t  r e g u l a t i o n s  r e q u i r e  t h a t  on a l l  
f i r s t  c l a s s  m a i l ,  a postmark i '  \f f i x e d  which by law w i l l  
i n c l u d e  f u l l  name o f  th e  post f f i c e  h a n d l in g  the  p i e c e ,  
s t a t e  a b b r e v i a t i o n ,  z ip  code , c a t e  o f  m a i l i n g ,  and a .m. or 
p.m. There a re  e x cep t io n s  w i th  re g a rd  to the  f i r s t  c l a s s  
m a i l  r e qu i r em en t .  M a i l  t h a t  i s  p repa id  w i th  a p o s t a l  p e rm i t ,  
even though i t  i s  f o r  f i r s t  c l a s s  po s tage ,  w i l l  no t be
postmarked. Ra ther the po s t  o f f i c e  p ro c e s s in g  the  p repa id
p ie c e  mere ly  c a n c e l s  the l e t t e r .  Th is  c a n c e l l a t i o n  s e r v e s  as 
a r e g i s t r a t i o n  o f  p o s t a l  usage f o r  which the e n t i t y  coming 
the pe rm i t  w i l l  be charged f o r  p o s ta g e .  Under t h i s  sys tem 
the  pe rm i t  owner i s  charged o n ly  f o r  the m a i l  a c t u a l l y  
r e t u rn e d . '  Cu r ren t  e s t im a t e s  i n d i c a t e  t h a t  27% o f  the b a l l o t s  
r e q u e s te d  by m a i l  i n  A la ska  a re  no t r e t u rn e d  a t  a l l .
I t  has been the p o l i c y  i n  A la sk a  to  prepay r e t u r n  pos tage
under a f i r s t  c l a s s  p e rm i t .  T h e re fo re ,  f o r  th e  most p a r t  we 
would no t expec t  a postmark on the m a jo r i t y  o f  b a l l o t s  
s u bm i t t e d  by m a i l .

Requ i red  Postmarks
In  o rd e r  to a s s u r e  t h a t  to  the  g r e a t e s t  degree p o s s i b l e ,  a l l  
m a i l e d  absen tee  b a l l o t s  a re  postmarked , the  S t a t e  would have 
to  change i t  p rocedure s  to  i n c l u d e  r e q u i r i n g  a f f i x i n g  a 
pos tage stamp to  the  r e t u r n  en ve lop e s ,  r a t h e r  than p re ­
p r i n t i n g  the p o s t a l  p e rm i t  stamp as i s  c u r r e n t l y  b e in g  done. 
Two op t io n s  a re  a v a i l a b l e .

S t a t e  Pays P o s t a g e ; I f  the  S ta t e  i s  to  con t in u e  pay ing  
f o r  pos tage on b a l l o t  r e t u r n s ,  manual s tamping w i l l  
i n c u r  some a d d i t i o n a l  c o s t s .  The p roce s s  o f  p repa r in g  
m a i l i n g  packe t s  f o r  the  v o t e r  (even b e fo re  a d d r e s s i n g ,  
i n s e r t i n g  b a l l o t s ,  c o d in g ,  s e a l i n g  and m a i l i n g  occurs)  
c o n s i s t s  o f  c o l l a t i n g  i n s t r u c t i o n s ,  s e c r e c y  enve lopes 
and manua l ly  f o l d e d  r e t u r n  en ve lope s ,  which a re then 
i n s e r t e d  i n  the  o u t e r  m a i l e r .  These packe t s  a re  a l s o  
s o r t e d  by r e g io n a l  o f f i c e  to  which th e  v o t e r  w i l l  
e v e n t u a l l y  m a i l  h i s  o r  her b a l l o t s .
I n  keep ing w i t h  i t s  con ve r s ion  to  an automated d a ta  
e n t r y  system which w i l l  t ake  p la c e  by f a l l  o f  1985, the 
d i v i s i o n  i s  i n  the p ro ce s s  o f  r e s e a r c h in g  and d e s ig n in g
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a compu te r i zed  p u l l  a p a r t  s e l f - m a i l e r  which would 
e l im in a t e  most o f  the  s t e p s  a s s o c i a t e d  w i t h  the manual 
sys tem used  in  th e  p a s t .  As a compu te r i z ed  m a i l i n g  
packet, ,  t h e r e  wou ld be no need f o r  any o f  th e  manual 
p r e p a r a t io n  s t e p s  d e s c r i b e d .  The computer would a u to ­
m a t i c a l l y  p r i n t  th e  m a i l i n g  a d d r e s s ,  and d i s t r i c t  and 
p r e c i n c t  o f  the  v o t e r ,  as  w e l l  as the  r e t u r n  o f  the 
a pp rop r ia t e  r e g i o n a l  s u p e r v i s o r  ba sed  on the v o t i n g  
d i s t r i c t ,  on the  s e l f - m a i l e r  in  which a l l  r e q u i r e d  
m a t e r i a l s  a re  a l r e a d y  e n c lo s e d .  A l l  t h a t  would be 
necessa iry av -nat p o in t  i s  t o  s l i p  the  b a l l o t s  i n s i d e ,  
and s e a l .
R e q u i r i n g  the manual p lacement o f  a pos tage  stamp on the 
r e t u r n  enve lope i n  o rd e r  to  a s s u r e  t h a t  the  b a l l o t  i s  
postmarked would e l im i n a t e  the p o s s i b i l i t y  o f  u s in g  t h i s  
s t r e am l i n e d  and compu te r i z ed  m a i l e r .  Below a re  some o f  
the  c o s t s  i n c u r r e d  in  th e  pos tage  and manual p r e p a r a t io n  
o f  the m a i l i n g  packe t  based on an e s t im a t e d  25,000 
ab sen tee  by m a i l  a p p l i c a n t s  a n t i c i p a t e d  f o r  the 1986 
Genera l  E l e c t i o n .

P r i n t i n g  o f  M a t e r i a l s  $ 3,318
Postage @ .25 each 6,250*
Labor - manual p r e p a r a t io n

based on 50 p ac ke t s  per
hour per employee @ Range
8 = 500 man hours  4,683

$ 14,251
* With an e s t im a t e d  27% o f  the b a l l o t s  neve r

r e t u r n e d ,  t h e r e  i s  a was te  o f  $1,687 in  pos tage 
not a c t u a l l y  u sed  f o r  v o t i n g .

On the  o th e r  hand, the compu te r i z ed  s e l f - m a i l e r  would 
i n c u r  the  f o l l o w in g  e s t im a t e d  cos^s .

P r i n t i n g  o f  M a i l e r  Form $ 7,000
Postage based  on a 73%
re t u r n  r a t e  a c t u a l l y  b i l l e d
by Pos t  O f f i c e  4,562

$ 11,562
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Th is  r e p r e s e n t s  a s a v in g s  in  j u s t  the  p r e p a r a t io n  phase 
o f  $2,599 ove r  the manual sy s tem .
In  a d d i t i o n ,  because the computer sys tem would be l i n k e d  
d i r e c t l y  to  the  mainframe r e g i s t r a t i o n  program, the 
p o t e n t i a l  e r r o r  f a c t o r  would be reduced e s p e c i a l l y  in  
th e  a rea  o f  d i s t r i c t i n g  and p r e c i n c t i n g .

Vo te r  Pays Pos tage :  Wh i le  t h i s  p o l i c y  has not been
u t i l i z e d  by the S t a t e  o f  A la sk a  i n  the  p a s t ,  i t  shou ld  
be e xp lo re d  f o r  adop t ion  in  the f u t u r e .  Research 
i n d i c a t e s  t h a t  i n '  most s t a t e s  t h i s  i s  the norm. 
Accord ing to the F e d e r a l  E l e c t i o n  Commission in  
Wash ington , D.C. the v a s t  m a j o r i t y  o f  s t a t e s  r e q u i r e  the 
v o t e r  to  pay the po s ta g e .  Of the w e s te rn  s t a t e s  con­
t a c t e d  d i r e c t l y  o n ly  C a l i f o r n i a  prepays po s tage .
Adopt ing t h i s  p o l i c y  would o b v i o u s l y  save the  s t a t e  from 
54,683 to  56,250 based on 25,000 absen tee  a p p l i c a n t s .
I t  shou ld  be noted however t h a t  many s t a t e s  r e q u i r e  o n ly  
c i v i l i a n  and in - co un t r y  v o t e r s  to  pay t h e i r  own po s tage ,  
w h i l e  m i l i t a r y  and o ve r s e a s  v o t e r s  a re  a l l o t t e d  prepay 
r e t u r n s .  S t a t e s  making th e se  a l low ance s  o f t e n  do so
under the p r o v i s i o n s  o f  the  Overseas C i t i z e n s  Vo t ing  
R ig h t s  Act o f  1975, which appears g e n e r a l l y  as 42 USCS 
s s  1973dd e t  se:c, which p ro v id e s  t h a t  v o t i n g  and o th e r  
e l e c t i o n  m a t e r i a l s  may be m a i l e d  from any Armed Forces 
p o s t  o f f i c e  i n  an o v e r s e a s  a r e a ,  u n l e s s  o th e rw i s e  
p r o h i b i t e d  by a t r e a t y  o r  o th e r  agreement , f r e e  o f
po s tag e .  I t  s t i p u l a t e s  t h a t  such b a l l o t s  may be 
se g re g a te d  from o th e r  forms o f  m a i l  and p la c ed  in
s p e c i a l  bags marked w i t h  s p e c i a l  t a g s  p r i n t e d  and 
d i s t r i b u t e d  by th e  Pos tm as te r  Genera l  f o r  t h i s  purpose .
At the  p re s e n t  moment A la sk a  does not r e co r d  the numbers 
o f  m i l i t a r y  v o t e r s  v o t i n g  by m a i l ,  as t h i s  in fo rm a t io n  
i s  no t  r e q u i r e d  on r e g i s t r a t i o n  documents and no o th e r  
sys tem has been implemented f o r  t r a c k i n g  t h i s  d a t a .
Even i f  th e  s t a t e  were to  con t in ue  to  prepay b a l l o t  
po s tag e ,  u se o f  t h i s  F e d e r a l  p r o v i s i o n  wou ld r e s u l t  in  
s a v in g s  to  the  S t a t e .

P o t e n t i a l  Impact o f  Vo te r  P a id  Postage on B a l l o t  Return Rate
C on s id e r a t io n  shou ld  be g i v e n  to  d e te rm in in g  i f  t h e r e  would 
be any n e g a t i v e  impact r e s u l t i n g  from v o t e r  p a id  pos tage 
r e q u i r em en t s .  As o f  th e  1984 Genera l  E l e c t i o n ,  a sampl ing o f  
a c r o s s  s e c t i o n  o f  d i v e r s i f i e d  d i s t r i c t s  th roughou t  the S ta t e  
i n d i c a t e s  t h a t  A la ska  i s  a v e ra g in g  a 73% r e t u r n  r a t e  o f  the 
ab sen tee  by m a i l  b a l l o t s  r e q u e s t e d .  I t  i s  d i f f i c u l t  to  say
how t h i s  f i g u r e  wou ld d e c l i n e  i f  the  v o t e r  was r e q u i r e d  to  
pay the  p o s ta g e ,  however, d i s c u s s i o n s  w i t h  o th e r  s t a t e s
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i n d i c a t e  t h a t  t h i s  has no t been d e t r im e n t a l .
Wh i le  the F e d e r a l  E l e c t i o n  Commission r e p o r t s  t h a t  t h e r e  are 
no s o l i d  f i g u r e s  r e co rded  on the  na t io nw id e  l e v e l ,  d i r e c t  
c o n t a c t  w i t h  w e s te rn  s t a t e s  does g i v e  us  some i n fo rm a t io n ,  
Washington and Oregon fo r  example , r e q u i r e d  v o t e r  p a id  
p o s ta g e .  Each o f  them r e p o r t s  to  u s ,  however, an 85% to 90% 
r e t u r n  r a t e  on ab sen tee  by m a i l  b a l l o t s .  C a l i f o r n i a ,  on the 
o th e r  hand, prepays th e  p o s ta g e .  However in  Los Ange les 
County ,  which th e y  f e e l  i s  r e p r e s e n t a t i v e  o f  the  s t a t e ,  th e y  
e xp e r ie n ced  a 35% r e t u r n  r a t e .  I t  sh o u ld  be no ted t h a t  abou t 
one month b e fo r e  the  e l e c t i o n ,  C a l i f o r n i a  sends each 
r e g i s t e r e d  v o t e r  an a p p l i c a t i o n  f o r  an ab sen tee  b a l l o t .  
Because o f  t h i s  mass m a i l i n g ,  t h e i r  numbers o f  a p p l i c a n t s  a re  
e x ag g e ra te d  to  w e l l  beyond what would be co n s id e r e d  a v e ra g e .  
Most o f  the  s t a t e s  we c o n ta c te d  e xpe r ie n ced  an a p p l i c a n t  r a t e  
o f  a pp ro x im a te ly  10%. In  C a l i f o r n i a  i t  i s  b e l i e v e d  t h a t  
because  th e y  r e c e i v e  an a p p l i c a t i o n  in  the m a i l ,  more v o t e r s  
r e t u r n  them than a c t u a l l y  i n t e n d  o r  need to  v o te  by m a i l .  
Tha t c o u ld  accoun t  f o r  th e  low r e t u r n  r a t e  o f  b a l l o t s .

I r r e g u l a r i t i e s  i n  Pos t  O f f i c e  Procedure
One o f  the  e lemen ts  which wou ld have to  be c o n s id e r e d  i f  the 
s t a t e  were to  r e q u i r e  a postmark on a l l  a b sen tee  by m a i l  
b a l l o t s  as p r e r e q u i s i t e  f o r  c o u n t i n g ,  i s  the  l a c k  o f  
u n i f o rm i t y  i n  the  pos tmark ing  p ro cedu re s  a c t u a l l y  implemented 
by i n d i v i d u a l  p o s t  o f f i c e s  a c r o s s  th e  n a t i o n .  There i s  no 
doub t  t h a t  even on m a i l  hand stamped w i t h  a pos tage  stamp, 
t h e r e  i s  a v e r y  good chance t h a t  no r e a d a b l e  postmark w i l l  
appear .  In  some c a s e s  i t  w i l l  m e re ly  be an om is s ion  on the  
p a r t  o f  th e  p o s t a l  c l e r k ,  on o th e r s  a v o t e r  w i l l  pay f u l l  
po s tage  b u t  stamp i t  though a po s tage  mach ine , w h i l e  on s t i l l  
o t h e r s  a p a r t i c u l a r  p o s t a l  s t a t i o n  j u s t  d o e s n ' t  postmark a t  
a l l .  Based on d i s c u s s i o n s  w i t h  the  F e d e r a l  E l e c t i o n  
Commission th e ro  i s  even a g e n e r a l  u n d e r s t a n d in g  t h a t  the use 
o f  a d a t e  b e a r i n g  postmark may be on the  way ou t  a l t o g e t h e r .
No m a t t e r  what th e  c i r c um s t a n c e s ,  a t t e n t i o n  would have to  be 
g i v e n  to  th e  c o u n t a b i l i t y  o f  b a l l o t s  on which no r e a d a b le  
postmark appea rs .  We wou ld have to  a sk  o u r s e l v e s  i f  the 
pos tmark was a c r i t e r i a  f o r  c o u n t in g  th e  b a l l o t ,  how many 
l e g i t im a t e  v o t e r s  wou ld be d i s e n f r a n c h i s e d  th rough no f a u l t  
o f  t h e i r  own. One op t io n  wou ld  be to  r e v e r t  back to  the 
v e r i f i c a t i o n  o f  the  d a te  s i g n e d  and a t t e s t e d  by the  v o t e r  and 
the  w i t n e s s e s ,  a s we a re  c u r r e n t l y  do in g .

Impact o f  L e g i s l a t i o n  C u r r e n t l y  Be ing Cons ide red  i n  Congress
I t  sh o u ld  be no ted t h a t  on Janua ry  24, 1985, House R e so lu t i o n  
639, and House R e so lu t i o n  640 were in t r o d u c e d  i n  Congress

5



which would amend the  F e d e r a l  e l e c t i o n  laws to  p ro v id e  t h a t
a l l  ab sen tee  b a l l o t s  be m a i le d  f r e e  o f  p o s ta g e .  I t  c a l l s  f o r
"any enve lope o r  o th e r  co ve r  c o n t a i n i n g  such a b a l l o t  s h a l l  
b ea r  the  words "Free Po s tage—Absentee B a l l o t 11 (or words to  
t h a t  e f f e c t  s p e c i f i e d  by the  P o s t a l  S e r v i c e )  i n  the upper
r igh t-hand  c o rn e r " .  Whi le  t h i s  word ing i s  d u p l i c a t e d  in  
b o th ,  o th e r  i s s u e s  a re  a d d re s s e d  in  each o f  the  s ep a ra te
r e s o l u t i o n s .
I f  e i t h e r  o f  th e s e  r e s o l u t i o n s  were to p a s s ,  the f r e e  pos tage 
im p r in t  on the enve lope  would most l i k e l y  c i r c um ven t  the 
n e c e s s i t y  o f  any postmark as d e f i n e d  by c u r r e n t  p o s t  o f f i c e  
p o l i c y ,  t h e r e f o r e  v o i d i n g  our use o f  such a mark as a 
v e r i f i c a t i o n  o f  t im e l y  m a i l i n g  and a c r i t e r i a  f o r  co un t in g .

A l t e r n a t i v e  S a fegua rd s  to  Assu re  T ime ly  Vo t ing
As an op t ion  to  th e  r e q u i r e d  postmark as v e r i f i c a t i o n  o f  
t im e l y  v o t i n g  which may o n l y  prove m a r g i n a l l y  f e a s i b l e ,  we 
m igh t  want to  g i v e  some t h o u g h t f u l  c o n s i d e r a t i o n  to  a more 
s u b s t a n t i v e  change i n  our c u r r e n t  e l e c t i o n  l aw s .  That change 
would be i n  the  d e a d l i n e  by which an ab sen tee  b a l l o t  would 
have to  be r e c e i v e d  by the d i v i s i o n ,  in  o rd e r  to  be e l i g i b l e  
f o r  c o u n t in g .
S p e c i f i c a l l y ,  th e  most su re  way o f  a v o i d in g  the  p o t e n t i a l  f o r  
f r a u d u l e n t  o r u n e t h i c a l  s u bm is s ion  o f  l a t e  b a l l o t s  which 
i n i t i a t e d  our r e s e a r c h  i n t o  t h i s  a r e a ,  i s  to r e q u i r e  t h a t  a l l  
a b sen tee  b a l l o t s  be r e c e i v e d  i n  the  e l e c t i o n s  o f f i c e  by the 
c l o s e  o f  th e  p o l l s  on e l e c t i o n  day .  There i s  in p u t  from 
o th e r  s t a t e s  which suppo r t s  t h i s  a c t i o n  as a r e a sonab le  and 
a c c ep ta b le  r e qu i r em en t .
With th e  e x c ep t io n  o f  Wash ing ton , a l l  o th e r  wes te rn  s t a t e s  
c on ta c te d  d i r e c t l y  r e p o r t e d  t h a t  the  e l e c t i o n  day d e a d l i n e  
was a re qu i r em en t  i n  t h e i r  s t a t u t e s .  Con f i rm a t ion  was a l s o  
r e c e i v e d  from the  F e d e r a l  E l e c t i o n  Commission, t h a t  t h i s  i s  
th e  ca se  in- the  v a s t  preponderance o f  a l l  s t a t e s ,  and t h a t  
ex tended d e a d l i n e s  such as t h a t  a f f o r d e d  v o t e r s  i n  A la sk a  i s  
th e  r a r e  e x c ep t io n .
One c o n s i d e r a t i o n  which seems r e l e v a n t  in  d e te rm in in g  the 
f e a s i b i l i t y  o f  t h i s  more r e s t r i c t i v e  d e a d l i n e  i n  A la ska  i s  
th e  p o s s i b l e  impact o f  m a i l  tu rna round  t im e ,  based on our 
v e r y  l a t e  p r ima ry  e l e c t i o n  and the  a v a i l a b i l i t y  o f  g e n e ra l  
e l e c t i o n  b a l l o t s  f o r  d i s t r i b u t i o n .  I t  appears t h a t  most 
s t a t e s  r e g a r d l e s s  o f  t h e i r  p r im a ry  d a t e ,  m a i l  ou t  t h e i r  
b a l l o t s  i n  r e l a t i v e l y  the same t ime p e r io d  as --we do in  
A la s k a ,  s p e c i f i c a l l y ,  3 to  4 weeks b e fo r e  the e l e c t i o n  -
I n  Oregon, f o r  example , even w i t h  the t i g h t  d e a d l i n e ,  they  
e n jo y  a 90% r e t u r n  r a t e .



I t  wou ld be d i f f i c u l t  to  say  how ou r own 73% r e t u r n  r a t e  
wou ld be impacted by such a change in  our l aw s ,  however, a 
c u r s o r y  e s t im a t e  from ou r  r e g i o n a l  s u p e r v i s o r s  i n d i c a t e s  t h a t  
even w i t h  ou r  ex tended d e a d l i n e s ,  a pp ro x im a te ly  80-85% o f  our 
a b sen te e  b a l l o t s  a re  r e c e i v e d  by e l e c t i o n  day .  In  Anchorage 
i t  appeared t h a t  the  pe rcen tage  may be s l i g h t l y  low e r .  Of 
th o se  b a l l o t s  r e c e i v e d  a f t e r  e l e c t i o n  d a y ,  t h e r e  i s  no way to  
a n t i c i p a t e  w i t h  a c c u ra c y  how many a re  s e n t  l a t e r  s p e c i f i c a l l y  
because  o f  the  ex tended  d e a d l i n e ,  o r  how many o f  them would 
be m a i le d  e a r l i e r  i f  th e  e l e c t i o n  day d e a d l i n e  f o r  r e c e i p t  
were mandated.

Ex tended D ead l in e  f o r  M i l i t a r y  and Overseas  Vo te r s  Only
I t  i s  impo r tan t  to  note an e x c ep t io n  which appear* to  
becoming the  t r e n d  a c r o s s  the n a t i o n .  Because o f  t e s t  c a s e s  
th rough  the  c o u r t  b rough t  by the  Department o f  De fense ,  i t  i s  
becoming c l e a r  t h a t  e x c ep t io n s  to  th e  e l e c t i o n  day d e a d l i n e  
w i l l  be b u i l t  i n t o  th e  s t a t u t e s  o f  s t a t e s  r e q u i r i n g  such a 
r e s t r i c t i o n .  For example , Colorado whose s t a t u t e s  a re  v e r y  
c l e a r  abou t  the  e l e c t i o n  day d e a d l i n e  i s  c u r r e n t l y  under a 
r e s t r a i n i n g  o rd e r  to  ex tend  the  d e a d l i n e  f o r  m i l i t a r y  and 
o v e r s e a s  v o t e r s  by ten  d a y s .  Wh i le  Co lorado has been 
r e l u c t a n t  to  make such an e x c ep t io n  many o th e r  s t a t e s  a re  
embrac ing i t  w i l l i n g l y .  Because o f  th e  s low  tu rna round  m a i l  
t ime we e xp e r ie n ce  f o r  o v e r s e a s  and APO/FPO v o t e r s ,  A la sk a  
wou ld p ro b ab ly  want to  i n c o rp o r a t e  t h i s  e x c ep t io n  i n t o  i t s  
laws i f  we were to  adopt an e l e c t i o n  day d e a d l i n e .

Advan tages to  an E l e c t i o n  Day D ead l in e
The ma jor advan tage s  to  such a d e a d l i n e  change a re  two. 
F i r s t ,  the  p o s s i b i l i t y  o f  u n t im e l y  b a l l o t s  b e in g  i n c l u d e d  in  
the  coun t  wou ld be e l im i n a t e d .  S e cond ly ,  th e  new d e a d l i n e  
wou ld c e r t a i n l y  enhance the  f a s t e r  announcement o f  e l e c t i o n  
r e s u l t s .  The two week d e l a y  w h i l e  we aw a i t  the  r e c e i p t  o f  
a b sen te e  b a l l o t s  wou ld no lo n g e r  e x i s t .  C an d id a te s ,  
p a r t i c u l a r l y  i n  c l o s e  r a c e s ,  would know the  outcome much more 
q u i c k l y .  I n  a d d i t i o n ,  the c e r t i f i c a t i o n  p ro ce s s  c o u ld  a l s o  
be comp le ted many days sooner .

Absentee D ead l in e s  I n v o l v e d  in  Recounts
I f  changes were c o n s id e r e d  i n  the  d e a d l i n e s  f o r  r e c e i p t  o f  
a b sen te e  b a l l o t s ,  ano the r  a rea  which shou ld  be re v iewed  i s  
t h a t  o f  a b sen tee  b a l l o t s  which, under  c u r r e n t  law may be 
i n c l u d e d  i n  re coun t  t o t a l s  i f  r e c e i v e d  even l a t e r  than the  15 
day ex tended  d e a d l i n e ,  b u t  b e fo r e  a r e c o u n t .  In  v e r y  c l o s e  
r a c e s  where one, two o r  th r e e  v o t e s  may sep a ra te  the  
c a n d i d a t e s ,  th e  i n c l u s i o n  o f  th e se  v e r y  l a t e  b a l l o t s  add a l l
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new d a ta  to the  re coun ted  t o t a l s .  In  such r a c e s ,  the  w inner 
may be d e c id e d  based on the  s o l e  impact o f  th e se  p r e v i o u s l y  
uncounted b a l l o t s  r e c e i v e d  too l a t e  to  be i n c l u d e d  in  
c e r t i f i e d  r e s u l t s .  I f  the purpose o f  a r e coun t  i s  to  v e r i f y  
the  a c cu ra cy  o f  the  v o te  coun t  j u s t  comp le ted ,  some though t 
m igh t be g i v e n  to  the app rop r ia t e n e s s  o f  chang ing those 
r e s u l t s  by i n t r o d u c i n g  new d a t a .



February 19, 1985

Representative Katie Hurley 
Chair
House State Affairs Committee 
Juneau, Alaska

Dear Representative Hurley:

The League of Wt en Voters of Alaska supports the provisions in HB 110, 
making miscellani i u s  changes to the state's election laws.

It is our underst. ding that additional consideration may be given by your 
committee to absent a voting provisions. As a matter of principle, the 
League is strongly tcnmitted to makeing voting as easy as possible; however, 
we realize the potential for fraud can also exist, and we support efforts 
to tighten up the absentee voting procedures, as long as they do not appear 
to put an undue burden on a potential voter.

A letter written to the League this summer regarding a special class of 
absentee voters is enclosed. We had indicated to Ms. Shears that the 
League would do what we could to bring the problem she discusses to the 
attention of the appropriate policymakers. If HB 110 is going to be a 
vehicle for changes in the absentee voting mechanisms, we would appreciate 
your considering a solution to the problem she describes.

Paula Ziegler < J
President
127 N. Franklin Street //909 
Juneau, Alaska 99801

enc.



toes Thomas Joflerson S t ,  N.W., Washington, DC 20007(202) 3370712

Martha Hartman, Executive Director
July 20, 1984

Ms Paula Ziegler, President 
LWV of Alaska 
307 Bawden Street 
Ketchikan, AK 99901

Dear Ms Ziegler,

It will be several more months before we know whether more overseas 
citizens cast ballots in 1984 than in 1980. 3ut we already know 
that not all those who wish to vote will be able to do so, That is 
why we are writing to you now to ask for the Alaska Le .gue's support 
for electoral reform designed to help the overseas voter.

Alaska absentee ballots are mailed only 30 days before an election, 
hut it generally takes 40-45 days for the b?ilots to reach voters 
overseas and to be returned by them for counting. As a result many 
Alaska voters living abroad are disenfranchised.

It may be that, like many other states, Alaska would have to over­
haul its entire election calendar in order to be able to prepare and 
mail ballots earlier. This could be difficult. We would therefore 
like to draw your attention to a special write-in ballot as an altern­
ative solution which is being adopted by a growing number of states. 
Connecticut, for example, has just this year revised this procedure 
and will in future mail blank ballots, together with a list of candid­
ates for all the offices on the ballot, to all overseas voters whose 
ballot requests are received more than 45 days before an election or 
before regular ballots become available,,

Last winter Henry Valentino, Director of the Federal Voting Assist­
ance Program in the Department of Defense, wrote to Alaska officials 
recommending introduction of a 90-day write-in ballot for voters in 
extremely remote areas. To the best of our knowledge there has been 
no response to Mr. Valentino's suggestion. We would warmly welcome 
your support for enactment of the measure he recommended.

Ursula K. Shears 
Vo ti ng Co 0 rd ina to r 
6525 32nd St., NY7 
Yfashington,, DC 20015

And rew  P. Sundberg , C ha irm an 157 Route du G rand -Lancy 1213 ONEX Geneva, Sw itze rland


