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reimbursement o f the Federal Government lo  the extent, o f its 
porticipation in (lie  financing);

"(2) shnll he paid to the public agency responsible for super­
vising Ihe placement o f the ch ild  to the extent th n t the amounts 
collected exceed the foster care maintenance payments made 
w ith respect In the child du ring  such period hu t not. the 
amounts required hy a court o r adm in is tra tive  order In be paid 
as siip|>orl on beha lf o f the child du ring  such period; nnd the 
responsible agency may use the payments in the manner i t  
determines w il l serve the best interests o f ( I k  ch ild , inc lud ing 
selling such payment? aside for Ihe ch ild 's fu tu re  needs or 
making nil o r a pn rt thereof nvnilable to the person responsible 
for meeting the ch ild ’s day-to-day needs; nnd

"(.’I) shall he reta ined hy the Slate, i f  nny portion o f the 
amounts collected remains n fte r making the payments required 
under paragraphs ( I )  anti (2), to the extent th a t such portion is 
necessary (o re imburse the Slate (w ith  appropriate reimburse­
ment to the Federal Government to the extent o f its  pa rtic ipa ­
tion in the financing) for an*' past foster care maintenance 
payments (or payments o f aid to fam ilies w ith  dependent c h il­
dren) which were made w ith  respect to the ch ild  (nnd w ith  
respect tc which past collections have not previously been 
retained);

nnd any balance sha ll he paid to the S late agency responsible for 
supervising the placemen! o f the ch ild , fo r use hy such agency in 
accordance w il l i paragraph (2).".

(2) Section •• !>7ib) of such Act is amended hy inserting "(subject (o 
subsection Mb”  a fte r "s h a ll"  in (he m a tte r preceding paragraph (1).

(b) Part i .»m  t i t le  IV  o f such Act is fu rth e r amended—
(1) in section 154(4XB), hy inserting "in c lud ing  nn assignment 

w ith  respect to a ch ild  on whose beha lf n State agency is making 
foster care maintenance pay men Is under pa rt 13," immedia tely 
a fter "such assignment is effecti’T ,", nnd by inserting "o r E ' 
immediately a fte r "p a r t A "; and

(2) in  section 45G(n), by inserting "o r secured on behalf o f a 
child receiving foster care maintenance payments" im m cd ia le ly 
a fter "section 402(nX20)” .

(c) Section 471(a) or such Act is amended—
(1) hy s tr ik ing  ou t “ and" n t the end o f paragraph (15);
(2) hy s tr ik in g  ou t the period n t the end o f paragraph (1G) nnd 

inserting in lieu th e re o f"; and” ; and
(3) hy adding n l the end thereof Ihe fo llow ing new paragraph:
"(17) provides tha t, where appropriate, n il steps w in  he taken,

inc lud ing cooperative efforts w ith  the State agencies adm in is­
te ring the plans approved under parts A nnd D, to secure an 
assignment to the S ta le o f nny righ ts  lo  support on beha lf o f 
each child receiving foster care maintenance pnymcnls under 
th is  part.",

(d) Section 4G4(n) o f such Act in amended—
(1) hy inserting "o r section 471(nX17)" n fte r "402(nX2G)"; nnd
(2) by s tr ik in g  out "4r>7(l>X3)" nnd inserting in  lieu thereof 

"457 (h)(4) o r (d)(3)"
(e) The amendments made by th is section shnll become effective 

October 1, 1984, nnd shall apply to collections made on or nRer th a t 
date.
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ENFORCEMENT WITH RESPECT TO ROTII Cl III,D  AND SI’OUSAI. SUPPORT
Sec. 12. (a) Section 454(4X1)) o f the Social S ecu rity  Acl is 

nmonded—
(1) hy s tr ik in g  or,I "nnd, a t the option of (he S la te ," nnd 

inserting in lieu th e re o f" , and"; nnd
(2) hy inserting ' ,  and only i f  Ihe support ob ligation estab­

lished w ith  respect <o (he ch ild  is being enforced under Ihe 
p lan " imm edia te ly a fte r "h u t on ly i f  a support ob ligation has 
been established w ith  respect tonuch spouse".

(b) Clause (A) o f section 454(G) or such Act is amended —
(11 hy s tr ik in g  ou t " , a ' the option o f the .State,"; nnd
(2) by inserting ", a o n l y  i f  the support ob ligation estab­

lished w ith  respect to the ch ild  is being enforced under Ihe 
p lan " imm edia te ly a fte r "h u t on ly i f  a support ob ligation has 
been established w ith  respect to such spouse” .

(c) The amendment? made by th is  section shall become effective 
October 1, !985.

MODIFICATIONS IN CONTENT OF ANNUA!, REPORT OF THE SECRETARY
Sec. 13. (a) Section 452(n)(lli)(C) o f the Social Security Act is 

amended lo read as follows:
"(G) Ihe fa llow ing data, w ith  the data required under 

each clause being separately ptaled for cases where Ihe 
child is receiving aid (o fam ilies w ith  dependent ch ild ren 
(or fosler care maintenance payments under pa rt E), cases 
where Ihe ch ild  was fo rm 'r ly  receiving such nit! o r pay­
ments nnd the State is c in tinu ing  to collect support as­
signed lo  it under section 402(nX20) or 471(nh 17), nnd a ll 
o ther cases under th is  part:

"( i) the to ta l number o f cases in which a support 
ob ligation has been established in the fiscal year fo r 
which Hie report is subm itted, nnd the to ta l nmount. o f 
such obligations;

" ( i i)  Ihe to ta l number o f cases in which n support 
obligation has been established, nnd the to ta l amount 
o f such obligations;

" ( i i i)  the number o f cases described in clause (i) in 
which support was collected du ring  such fiscal year, 
mid the to ta l amount o f such collections;

"(iv ) the number or cases described in clause (ii) in 
which support was collected du ring such fiscal yenr, 
nnd the to ta l nmount o f such collections; nnd 

"(v) the number o f ch ild  support cases filed in each 
S late in such fiscal year, nnd the amount o f the collec­
tions made in  each State in such fiscal year, on beha lf 
o f ch ild ren residing in another Stale or against parents 
resid ing in m o th e r .State;".

(b) Section 452(n)(10) o i such Act is fu rth e r amended—
(1) by s tr ik in g  ou t “ and" a t the end o f subpnrngrnph (G);
(2) by s tr ik in g  ou t the period n t the end o f subparagraph (ID  

nnd inserting in lieu th e re o f" ; and"; nnd
(3) hy inserting imm edia te ly n fte r subparagraph ( I !)  the fo l­

low ing now subparagraph:
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"(1 ) Ih r  nmount of administrative costs which are 
expended in each functional category o f expenditures, in­
cluding establishment o f paternity.".

(c) 'I'lie amendments made hy this section sha ll lie offecliwr f()r 
reports lor fiscal yenr 198(5 and each fiscal year thereafter.

REQUIREMENT THAT AVAII.AIIILITY OF CH IL Il S IIP I’QUT ENFORCEMENT 
SERVICES RE PUIILICIZF.P

Sec. M. (a ) Section 454 o f Ihe Social Security Aci (a s  amended bv 
Ihe preceding provisions o f this Act) is fu rther amended —

(t) hy s<. iking out "nnd" nt the e; - f  paragraph (2 1 );
(2 ) by striking out the period nt th d o f paragraph (22 ) nnd inserting in lieu th e reo f" ; and"; nnd
(3) hy inserting immediately after ^-..rngraph (22) the follow­

ing new paragraph:
'(23) provide that the State will regu larly nnd frequently 

publicize, through public service announcements, the nvnilabil- 
ily o f child support enforcement services under the-plan and 
oil rwiso, including information ns to nny application fees for 
such services and a telephone number or postal address nt 
which further information may he obtr inod.” .

(b) The amendments made hy subsection (n) sha ll become effective October 1, 1985.
STATE COMMISSIONS ON CH ILI) SUPI’ORTI

Sec. 15. (a) As n condition or Ihe S la te s  eligibility for Federal 
payments under pa ri A or I )  o f title IV  o f t he Social Security Act for 
quarters beginning more than 30 days nfter (he date o f (he enact­
ment of lliis Act nnd ending prior to October 1, 1985, the Governor 
ol each State, on or before December 1, 1984, shall (subject to 
subsection (0) appoint a State Commission on Child Support.

(b) Fnch State Commission appointed under subsection (n) shnll be 
composed of members appropriately representing nil aspects o f the 
child support system, including custodinl nnd non custodial parents, 
the agency or organizational unit administering the S ta le ’s plan 
under part I) o f such title IV , the State jud iciary, the executive and 
legislative branches o f the S late govern..<ent, child welfare nnd social services agencies, and others.

(c) it shall he ihe function o f each State Commission to examine, 
investigate, nnd study the operation o f the State ’s child support 
system for the prim ary purpose o f determining the extent to wfiich 
such system has been successful in securing support nnd parental 
involvement both for children who nre eligible for aid under n Slate 
plnn npproved under pnrt A o f title IV o f such Act nnd for children 
who nre not eligible ror such aid, giving particu lar attention lo  such 
specific problems (among others) as visitation, the establishment 
o f appropriate objective standards for support, the enforcement of 
interstate obligations, the availability, cost, and effectiveness 
of services both to children who nre eligible for such aid nnd to 
children who nre not., and (he need for additional State o r Federal 
legislation to obtain support for a ll children.

(d) Each Stntc Commission shnll submit to the Governor o f tho 
State nnd make available to the public, no la te r than October 1, 1985, o full nnd complete report o f its findings nnd recommendations 
resulting from the examination, investigation, nnd study under thin

section. The Governor shall transmit such report to Ihe Secretary or 
Health nod Human Services along with the Governor’s comments 
thereon.le) None o l the costs incurred in tho establishment and operation 
of a Stale Commission under this section, o r incurred hy such a 
Commission in carrying out its functions under subsections (c) and 
(ill, shall he considered ns expenditures qualifying for Federal pay­
ments under part A or I) o f title !V o f Ihe Social Sccurily Ad or ho i;> nscciii, nr.| 
otherwise payable or reimbursable hy the United Stales o r any 
agency (hereof.

(I) I f  tho Secretary determines, at tho request o f nny S ta le  on the 
basis o f information submitted by the S ta le nnd such other in form a­
tion as may he available lo  the Secr dnry, that such S late -

( 1 ) has placed in elfect and is implementing objective stand­
ards for the determ ination and enforcement o f child support 
obligations,

(2) has established within Ihe five years prior to the enact- Anir, p linn, 
nient o f this Act a commission o r council with substantially the
same functions as the State Commissions provided for under 
this section, or

(3) is making satisfactory progress toward fully effective child 
support enforcement and w ill continue lo do so,

thou such S la te shall not he required to establish a State Cominis- 
nion under this section and the preceding provisions o f ibis section 
nhnll not apply.

INCLUSION OF MEDICAI, SUPPORT IN CHILD SUPPORT ORDERS
Sec. 15. Section 452 o f the Social Security Act is amended by 12 ll.se r,52

nddiug at. the end thereof the following new subsection:
” (f) The Secretary shall issue regulations to require that S la le  

ngcncics administering Hie child support enforcement, program 
under this pnrt petition for the inclusion o f medical support as pnrt 
o f any child support order whenever health care coverage is ava il­
able to the absent patent nt a reasonable cost. Such regulation shnll 
also provide for improved information exchnngo between such Sta le 
agencies and the State agencies administering the S la te medicaid 
programs under title X!X with respect to the availability of health 12 USC i:i%. 
Insurance coverage.1’ .

INCREASED AVAII.AI1ILITY OF FEDERAL PARENT LOCATOR SERVICE TO 
S I ATE AGENCIES

Sec , 17. Section 453(f) o f the Social Sccun ly Act is amended hy 1 2 USC051 .
striking out " , after determining that, the rbscnt parent cannot lie 
locnted through the procedures under the control o f such State 
agencies,” .

STATE GUIDELINES FOR CHILD SUPPORT AWARDS
Sec. 18. (n) Pn rt D o f title IV  o f the Social .Security Act (ns 

amended hy r.cction 3(h) o f this Act) is fu rther amended hy adding nt Anir. p. lltifi, 
the end thereof the following new section:

" s t a t e  g u id e l in e s  f o r  CHILD SUPPORT AWARDS
"Sec. 4(57 (a) Fnch Stale, as n condition for having its Sta le plnn 12 USC nr.7. 

npproved under this pnrt, must estnhlish guidelines for child support
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nwnrd amounts w ith in  tho Stntc. The guidelines mny ho cstahlH ted 
by Inw or by ju d ic ia l o r adm in is tra tive  notion.

"(h) Tho guidolinos established pursuant to subsection (n) shnll Ik? 
made available to n il judges nnd o ther o ftlc in ls who have the power 
to determine ch ild  support awards w ith in  such Stntc, but ’ iced not 
ho binding upon such judges nr o ther officia ls.

"(c) The Secretnry shall fu rn ish technical assistance to the States 
for establishing the guidelines, nnd each Stnto shn ll fu rn ish the 
•Secretary w ith  copies r f  its  guidelines.".

M in tin ' itnic (!>) The amendment made by subsection (n) shn ll become effective m m w i  mite on Odobcr I, 10H7.

• !>« STAT. 1.122 PII.1MC LAW !>S :178— AUG. 10, I'lH.J
"(2XA) Upon receiving notice from  n S to le agency adm inistering n 

plnn approved under th is  part, tha t a named ind iv idua l owes pnsl- 
dtie support (as that term  is defined fo r purposes o f this paragraph 
under subsection (c)) which such S tn tc has agreed lo collect under 
section •i.'MKi), and that the S ta le agency has sent notice lo  such Anir. e Min. 
ind ividual in accordance w ith  paragraph (8XA), the Secretary o f Ihe J;1̂ 1 {
Treasury shall de term ine whether any amounts, as refunds o f Fed- 4 p 
oral tnxes paid, nre payable to such ind iv idua l (regardless of 
whether such ind iv idua l lilod n lax re tu rn  as a married or unm ar­
ried ind iv idual). I f  the Secretary o f the Treasury finds that nny such 
amount, is payable, he sha ll w ithhe ld  from such refunds an nm ount 
equal to such past-due support, and shn ll concurrently send notice lo 
such ind iv idua l that the w ithho ld ing  has been made, inc lud ing in or 
w ith such notice a no tifica tion  to nny other person who may have 
filed a jo in t re tu rn  w ith  such ind iv idua l o f the steps which such 
other person may take in  order to secure his o r her proper share o f 
the refund. The Secretary o f the Treasury shall pay the amount 
w ithhe ld to the S late agency, and the Stale sha ll pay to tho Secre­
tary o f the T reasury any fee* imposed hy the Secretary or the 
Treasury to cover the costs ol the w ithho ld ing  and any required 
notifica tion. The S late agency sha ll, subject lo  paragraph (81(H), 
d is tribu te such amount to n r on beha lf o f the child to whom the 
support, was owed.

"(I)) This paragraph sha ll apply on ly w ith  respect to refunds K(T«-tiv>> ilnir. 
payable under section (11(12 o f the In te rna l Revenue Code o f l!).rM Antr.p lir.i. 
n ite r December 81, l!)8.r>, nnd before January I, l!)!D.

"(8)(A) P rio r to no tify ing  the Secretary o f the Treasury under 
nnrngroph (1) o r (2) that, an ind iv idua l owes j.. si due support, the 
Stale sha ll send notice to such ind iv idua l that, n w ithho ld ing w ill lie 
made from  any refund otherw ise payable to sm.li ind iv idua l. Tho 
notice sha ll also (i) in s tru c t the ind iv idua l owing t .ic  past-due sup­
port o f the steps which may be taken to contest the State’s de te rm i­
nation th a t past-due support is ov.ed or the nmount of the past-due 
support, nno (ii) provide in fo rm ation , ns mny he prescribed hy the 
Secretary o f Hea lth and Human Services by regulation in consulta­
tion w ith  the* Secretary o f the Treasury, w ith  respect to procedures 
to lie followed, in the case o f n jo in t re tu rn , to protect the share o f 
the refund which may he payable to nno ll person.

"(H) I f  the; Secretary o f the Trcnsur*. lerm incs tha t n il nmount 
should he w ithhe ld  under paragraph or (2), n,id Mint the refund 
from which i t  should he w ithhe ld  isod upon a jo in t re tu rn , Ihe 
Secretary o f the T reasury shall t lie State th a t the w ithho ld ing
is being made from  n refun I upon n jo in t re tu rn , nnd shall
fu rn ish to the State the mu uni addresses o f each taxpayer fil in g  
such jo in t  re tu rn . In the o f n w ithho ld ing  under paragraph (2), 
the S ta le mny delay di.M■ bu llion  o f the nmount w ithhe ld u n til the 
Slnto lias been notified by the Secretary o f the Treasury th a t the 
other person f i l in g  (he jo in t re tu rn  inis received his or her proper 
share o f the refund, hu t such delny mny not exceed six months,

''(C) I f  the o ilie r person f il in g  the jo in t re tu rn  w ith  the named 
ind iv idua l ow ing the past-due support takes appropriate action (o 
secure his or her proper share o f n refund from which a w ithho ld ing  
was made under pnrngrnph (1) or (2), the Secretary of the Treasury 
shall pay such share to such o ther person. The Secretary o f the 
Treasury shall deduct the amount o f such payment from amounts 
subsequently pnynblo to the Stntc agency to which the nmount 
o rig ina lly  w ithhe ld  from such refund was paid.

F'UIUflCS LAW <18-878—AUG. 10, IWM AH STAT. 182

AVAir.AIUl.1TY OF SOCIAT, SECURITY NtlM tlERS FOU C IIII.D  SUPPORT 
ENFORCEMENT PURPOSES

Sec . 1!). (a) Section 453fb) o f the Social Security A c t is amended hy 
inserting “ the social security account number (or numbers, i f  the 
ind ividual involved has more tha .i one such number) nnd”  before 
“ the most recent address” , 

m itiscr.io .l (bXl) Section 0108(IX0)(AXi) o r the In te rna l Revenue Code o f 105*1 
is amended by inse rting  "socinl security account number (or num­
bers, i f  the ind iv idua l involved has more than one such number),”  
before "address” .

Anir. p. 820. ^ (2) Section fil08(lK8XA) o f such Code is amended hy inserting
"social security account, numbers,"  before "ne t enrrjings” .

EXTENSION OF K I.IO IItlf.lTY  UNDER TITI.E XIX WHEN SUPPORT COI.I.ECTION 
RE.SUt.TS IN TERMINATION OF AFDC EMCIMMTY

i"  user,o r, Sec . 20. (a) Section dOt! o f the Socinl Security Act is amended by
adding nt the end thereof (lie  fo llow ing new subsection:

"(Ii) Bach dependent child, nnd cncli re la tive w ith  whom such n 
child is liv ing (inc lud ing the spouse o f such ro ln tivc  ns described in 
subsection (Ii)), who becomes ine lig ib le for nid to fam ilies w ith  
dependent ch ild ren ns a resu lt (who lly o r pa rtly ) si the collection or 

t:( use i;r.i. increased collection o f ch ild  o r spousal support, under pn rt D, nnd
who has received such aid in n t least three o f the six months 
iinmedia1 y preceding the month in  which such in e lig ib ility  begins, 
shall he deemed to be n rec ip ien t o f aid to fam ilies w ith  dependent 

12 USC laiifi. children for purposes o f t it le  X IX  fo r nn additional four cnlendnr
months beginning w ith  the m ontli in  which such in e lig ib ility  
begins.".

Kffrdiyu (title. (h) The amendment made hy subsection (n) shn ll apply on ly  w ith
l-.'trscmwimtr. respect to ind iv idua ls becoming ine lig ib le fo r nid to fan.ilies w ith

dependent ch ild ren (ns described in section d0(i(h) o f d ie Social 
Sufiiti. Security Act as nddcd hy such subsection) on or n fte r the date o f the

enactment o f th is A c t and before October 1 ,1H88.
Anir, p. not. (c) Section 1002(n)(10XAXi)(l) o f such A c t is nmended hy insertingu  use W i l l .  "o H O fid ir  a fte r ” <H)2(nX37)” .

COI.I.ECTION OF PART-DUE SUPPORT FROM FEDERAL TAX REFUNDS

V. UK(l litu. Sec . 21. (a) Section 'KM(n) of the Socinl Security Act (as nmended
hy section 12(d) o r th is Ac() is fu rth e r amended hy inserting "(1)”  
a fter "S ec . 'KM. (n)" nnd hy adding n t the end thereof (lie  fo llow ing 
new paragraphs:
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"(I)) In nny enso in wliicli nn nmount was withheld under para­
graph (Ii o r (2) and paid to a Slate, nnd Ihe Sta le subsequently 
determines that Ihe amount certified ns past-due support was in 
excess nf the a,muni, actually owed at ihe .time the amount withheld 
is lo  he distributed to or onbebn lf o f the child, Ihe State shall pay 
the excess amount, withheld to the rinm°<l individual thought to 
have owed the past-due support (or, in the case o f amounts withheld 
oil the basis nf a jo in t return, jo in tly  lo  the parties filing suchreturn).".(M l)  Section *10 *1 (0X 1 ) o f such Act (ns redesignated by subsection
(a) o f this section) is amended by strik ing out "and pay" in (he 
second sentence and inserting in lieu thereof the following: "shall 
concurrently send not ice to such individual that the withholding has 
been made (including in or with such notice a notification to nny 
other person who may have filed a joint return with such individual 
of the steps which such other person may take in order to secure his 
or her proper share o f the refund), nnd shall pay",

(2) Sect ion 404(b) o f such Act is amended—
(A) by inserting " ( I )" a fter "(b)";
(B) by strik ing out "The regulations shall specify" in Ihe 

second sentence and inserting in lieu thereof "The regulations 
shall lie consistent with the provisions o f subsection (n)(.'J), shall 
specify";(C) by strik ing out "nnd provide" nnd inserting in lieu thereof 
"nnd shall provide";(I)) hy adding at the end o f paragraph f,l) ns so redesignated 
the following: "Any fee paid to the Secretary o f the Treasury 
pursuant to Ibis subsection may be used to reimburse appro 
priations which bore a ll o r part o f the cost o f applying such 
procedure."; and(15) hy adding nt the end thereof the following new paragraph: 

"(2) In (lie case o f withholdings made under subsection (a)(2), the 
regulations promulgated pursuant to this subsection shall include 
the following requirements:

"(A) The withholding shnll apply only in the ense where the 
Stale determines that the amount o f the past-due support which 
will lie owed at the time the withholding is to he made, based 
upon the pattern o f payment o f support nnd other enforcement 
actions being pursued. .> collect tho past-due. support, is equal to 
or greater than $fi()0 . Tnc State may lim it the $f»00 thrcshliold 
nmount to amounts o r past-due support accrued since the time 
that the S ln le  first iiegnn to enforce the child support order 
involved under the State plan, nnd may lim it the application of 
the withholding lo past-due support, accrued since such time.

" ( 1 1 ) The fee which the Secretary o f the Treasury nny impose 
to cover the costs or the withholding and notification mny not 
exceed $26 per case submitted.".

(c) Section 404(c) o f such Act is amended—
(1) hy striking out "(c) As used in this pnrt" nnd inserting in 

lieu thereof "(c)(1 ) Fxcept ns provided in paragraph (2 ), ns used 
in this part" nnd(2 ) by ndding nt the end thereof the following now paragrnph: 

"(2) For purposes o f subsection (nX2), the term 'past-due support'
means only past-due support owed to or oil behalf of a m inor ch ild".

(d) Section 464(0) o f the Socinl Security Act (as nmended by section 
3(c) or this Act) is furt her amended—

(1) hy redesignating clause tC) ns clause (D);

(2 ) hy striking out "fee so imposed" in clause ( 1 )) ns so 
redesignated and inserting in lieu thereof "fees so imposed"; 
nnd(8) hy striking out ", and" n l the end of clause (ID nnd 
inserting in lieu th e reo f" , ((8 a F< .‘ i t .  ,i more Ilian $26 may tie 
imposed in nny case where the State requests the Secretary of 
the Treasury to withhold past-due support owed to or on behalf 
o f such individual from a lax  refund pursuant to section 
404(nX2), nnd” . Anir •> it;,!.

( jXD Section 0402(c) o f the Internal Revenue Code o f 11)61 ir. <*R nw  
amended—(A) by striking out "to which such support has been assigned" 

nnd inserting in lieu thereof "collecting such support’ ; an ,
(ID hy inserting before the last sentence thereof the following:

"A reduction under this subsection shall lie nppticd first lo
satisfy any past-due support which has been assigned lo the
State under section 402(nX20) or *171(aXI7) o f the Social Security
Act, nnd shall he applied to satisfy nny other past-due support w use row
nfter any other reductions allowed hy Inw (hut before a credit. An r. p "MR
ngninst future liability for an internal revenut ’ ix ) have been
made.".(2) Section 6*102 o f sucli Code (ns amended by section 2068 o f  I lie Anir. p I Ml 

Deficit, Reduction Act o f 1084) is fu rther nmended by redesignating 
subsection (g) ns subsection (Ii), nnd by inserting nfter subsection (I) 
the following new subsection:

"(g) T r e a t m e n t  o f  P a y m e n t s  t o  S t a t e s .— The Sccre'-ary may 
provide that, for purposes o f determining interest, the payment, o f 
nny nmount withheld under subsection (c) to a Stale shall lie treated 
as n payment to Hie person or persons making the overpayment,".

(fX i) Section 0108(1) o f such Code (ns so amended) is fu rther 
amended by adding at the end thereof the following new paragrnph:

"(11) Disn-osunF. o f  c e r t a i n  i n f o r m a t i o n  t o  a c e n c ie s  r f . -  Si//* *>.
qUESTINC. A REDUCTION UNT1KR SECTION r,1 02 (r).—

"(A ) R e t u r n  i n f o r m a t i o n  f r o m  i n t e r n a l  r e v e n u e  
s e r v ic e .—The Secretary shall, upon receiving a written 
request, disclose to officers nnd employees o f a State agency 
seeking a reduction under section 0402(c)—

"(i) the fact that a reduction lias been made or lias 
not been made under such subsection with respect to 
any taxpayer;

'(ii) the amount o f such reduction;
"(iii) whether such taxpayer filed a jo in t return;
"(iv) tnxpayc-r identity information with respect to 

the tnxpnyer ngninst whom a reduction was made or 
not mao: nnd o f nny other person filing a jo in t return 
with such taxpayer; nnd 

"(v) the fact thnt a pnyment was made (and the 
amount, o f the pnyment) on the basis o f n jr. it rot urn in 
accordance with section 40*1(nX3) or the Social Security An ir, p 1222. 
Act.

"(B ) R e s t r i c t i o n  o n  u s e  o f  d is c lo s e d  i n f o r m a t i o n .—
Any officers nnd employees o f an agency receiving return 
Information under subparagraph (A) shall use such in fo r­
mation only Tor the purposes of, nnd to the extent ncccssnry 
in, establishing appropriate npency records o r in the 
defense o f nny iitignf.ion or administrative procedure ensu­
ing from n reduction made under section 0402(c).". Snpm.
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(2) Reel ion (ilO.’KpX'IXA) o f such Code (os so nmended) is furt her 
nmended by s tr ik n g  m il "o r ( 10 )" nnd inset ting in lieu thereof " ( 10 ), 
or ( I ! ) ” .CD Section 0103(pX4) o f such Code Ins so amended) is further 
amended by striking out "o r ( 10 )" nnd inserting in lieu thereof " ( 10 1, 
or (I I)".

(4) Section C*1 ().'{(pH 1HI'Kii) or such Code (as so amended) is further 
amended by striking out "o r ( 10 )" and inserting in lieu thereof " ( 10 ), 
or 1 1 1 )".

(6) Sertion 7213(a)(2) o f such Code (ns so amended) is further 
amended hy striking out "o r ( 10 )" and inserting in lieu thereof " ( 1 0 ), 
or ( 1 1 )".

Ig) The amendments made by this section shall apply with respect 
lo refunds payable under section f>102 o f the Internal Revenue Code 
or i!l.r>4 alter December 31, 15)86.

WISCONSIN  C llll.n  SU ITOKT  IN IT IA T IVE
S e c. 22. (aXD I f  the Sta le o f Wisconsin requests the Secretary of 

p Health and Human Services to waive the requirements of parts A
1 and I) nf title IV  o f the Social Security Act, or to waive the

requirements o f pnrt D and only those requirements o f part A of 
such Act as relate to the provision o f aid to dependent children ns 
defined (without regard to section 407) in section 400(a) o f (he Social 
Security Act (hereafter referred to in this section ns "dependent 
children in single-parent fam ilies"), in order to pe/mit the State to 
make an adequate lest in any county or counties, or throughout the 
Stale, of its Child Support Initiative, the Secretary shall waive such 
requirements i f—

(A) the Sta le provides a complete description, in accordance 
with paragraph (2), o f the program, known ns the Initiative, 
which it will operate in place o f tin* progrnms under such parti

.I A and I), and makes the description readily available to the 
public Ih-oughoul the State;

(II) the Governor provides assurances that, under the In itia­
tive, assistance w ill he provided to a ll children in need or 
financial support, and the State will continue to operate an 
effective child support enforcement program;

(C) the Sta le agrees that, during the conduct o f such tent, it 
will continue to de'*rm ino eligibility for medical assistance 
under the State ole approved under title X IX  o f the Socinl 
Security Act, applying the criteria (insofar as mny be applicable 
lo members o f families with dependent children affected by the 
Initiative) in effect under ils Stale plan approved under part A 
of li lle  IV for the month preceding the month in which the 
Initiative (approved under this section) becomes effective, 
except that such criteria shall he deemed lo have been changed 
to the extent necessary to comply with generally npplicnfile 
changes in Federal law or regulations occurring nfter tlic date 
o f the enactment o f this Act;

(D) the S ta le  specifies measurable performance objectives, 
submits an evaluation plan (including criteria for evaluating 
the Initiative), nnd agrees to submit interim nnd final evnlun-. 
tions nnd reports, at such time or times nnd containing such 
information, as the Sccreln 1 / may require; nnd

(B) (lie State agrees to oh iin, nt least once every two years, a 
financial and compliance audit o f the funds received under Ibis
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section and to obtain, afte r the close o f the operation o f (lie 
Initiative under Ibis section, such an nudit and ninkc it public 
within the State 011 n timely basis end provide n ropy to (be 
Secretary within 30 days after its complet ion.

(2) The program description provided under paragrnph (I HA) shall 
describe in detail bow the proposed Initiative will nffecl children 
and families, with specific reference to the principles far calculating 
benefits nnd establishing nnd enforcing child support obligations.
The description shall also include estimates o f cost nnd program 
effects nnd provide other relevant information necessary fo r the 
Secretary to determ ine whether the financial well-being o f children 
ond their fam ilies will he adversely affected by the operation o f the 
Initiative.(b) The Child Supporl Initiative proposed by llie  State o f Wiscon- Kffrrtivo rfnir 
sin ns detailed in the program description submitted to the Secre­
tary, nnd the related i^quested waivers, shall become effective 
within 120 dnys after its submission unless Hie Secretary deter­
mines Hint the financial wcll-lieing o f children in the State w ill be 
adversely nffected by the Initiative. The Secretary shall notify the 
Slate in writing llia t , effective with Hie beginning of the following 
qnnrter (or o f such late r qunrtcr ns the State may select), the Stntc 
mny operate its Child Support In itiative instead or its programs o f 
nid to families with dependent children (or, if the State bad so 
requested, instead o f its progrnm o f nid to dependent children in 
singlc-pnrenl. I. ’ lilies) nnd c! ild support enforcement ill such 
county or counts i r  on a statewide basis, ns Hie State has indi­
cated in its rcoues ’’xcept. ns specifically provided in subsection (c), 
no nmount will be |. able Tor nny qunrtcr under section 403(a) (or 42 I ISC soil, 
under section 403(a) with respect to singlejinrent. fnmilies, i f  the 
State bad so requested), 466(n), o r 468 o f the Socinl Security Act with Anir, n> 1:1 1 1 , 
respect lo  such county or counties in which the Initiative is in effect. •-’*>2.

(cKD For each qunrtcr during which such progrnm is in effect 
throughout Hie State, Hie Secretary will pay to the Stntc the sum o f 
its proportionate share (ns defined in pnrngrnpli (4XA)) of each o f the 
following:

(A) the nmount ndvnnced by the Secretary to a ll the other 
States (as defined in section 1101(a) o f the Socinl Security Act) 42 U S C  pint 
for such qunrtcr with respect to section 403 (n )(l)nnd  (2) o f such 42 US<:(in:i.
Act;

(H) the amount so ndvnnced by the Secretary with respect lo  
section 403(nX3) o f such Act;

(C) the nmount. po ndvnnced by the Secretary with respect to Anir. r< tail, 
section 466(a) o f such Act; nnd

(D) the nmount so ndvnnced by the Secretary with ronpect to Anir, i> 1812. 
section 468(a) o f such Art,

reduced by so much o f ils proportionate share o f support collections 
on behnlf o f individuals receiving nid to families with dependent 
children (ns defined in paragrnph (4XB)) ns would bnve been credited 
to the Fedcrnl Government under section 467(b) o f such Act hnd Anir. p. tats, 
sue'/ collections been made in the Inst qunrtcr o f fiscnl yenr 1986.

(2) I f  in any quarter the Initiative npproved under this section is 
in operation in fewer than nil the counties in Hie Stntc. the nmount 
pnicl to tho Sta le with respect to the counties to which the waiver 
under subsection (n) applies slin ll cqunl (in lieu o f the amount 
specified in paragraph ( 1 )) the proportionate share with respect to 
the counties in which the Initiative is operated (as defined in 
F rngrnph (f»XA)) o f the nmount advanced to the State under the
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four authorities specified in paragraph ( 1 ) with respect to a ll the 
other counties fo r such quarter, reduced hy so much o f the propor­
tionate shnre o f support collections (os defined in paragrnph (fijtH)) 
with respect to the counties in which the Initiative is operated, ns 
woidd hnvo been credited to the Federal Government under section 

Anir. p imis 467(1)1 o f such Ac*. Imd such collect ions been mnde in t he last quarter 
o f fiscal year 1986.

(3) Payment under this subsection shall be estimated by the 
Secretary before the beginning o f each quarter during which the 
Initiative is in 'ffcct on the basis o f the advances made under parts 

12 USC not. fifil A and I) o f title IV or the Social Security Act for such quarter, nnd 
the Secretary shall make payments for such quarter on n monthly 
basis (with each payment made no later than the beginning o f the 
month involved), in the amounts so estimated, nnd adjusted as 
necessary reflect the amount o f nny previously made overpay­
ment or underpayment under this section. Payment, o f any amount 
determined with respect to paragraphs (IXA) nnd GXB) shall be 
made from amounts appropriated to carry out part A o f title IV  o f 
tho Social Security Act fo, the npp'opriate fiscnl yenr; payment o f 
any amount determined with respect to paragraphs ( 1 XC) nnd (IXD) 
shall be made from amounts appropriated to carry out part D o r title 
IV o f the Social Security Act:.

(4KA) The Stale's proportionate share r f  each nmount enumerated 
in paragraph (! )  shall be the portion o f f uch nmount Hint bears the 
same ratio to such nmount ns the corresponding portion advanced to 
the Stale for quarters in fiscal yenis 1984 through 1986 bears to the
total corresponding nmount advanced to a ll the other States fo r such 
qunrtcrs.

(B) The Stale's proportionate share o f support collections mnnns 
the nmount Ihnt hears Ihe mime ratio to such collections on behalTor 
individuals receiving nid to families with dependent children hy nil 
the other States Tor the quarter involved ns such collections by the 
Sta le for quarters in fiscnl years 15)84 through 198(1 bear to the total 
o f such collections by a ll the oi lier S ln les for such quarters.

(6XA) The proportionate share with respect to the counties in 
which the Initiative is operated, in I lie case of—

(i) the nmount ndvnnced to the Strife with respect to a t other 
12 Itsc i!o:i. counties under section 403(nXD o f the Social Secuitty Act;

(ii) the nmount so advanced under section 403(nX3) o f such 
Act;

Anir, |i i'll I (iii) H.a amount so advanced under section 465(n) o f svich Act;
and

(iv) the nmount so advanced with respect to section 46i *.) o f 
Anir. |). I I12 8Uch Act,is the sum o f such amounts, each having been multiplied by the 

ratio o f (I) the corresponding nmount ndvnnced with rcsnect to such 
counties for nil qunrtcrs in fiscnl years 1984 through 15)86 to ( II ) the 
corresponding nmount advanced with r-spcct to nil the other coun­
ties in the State for nil such quarters.

(B) The proportionate share o f support collections fo r nny qunrtcr, 
with respect to the counties in which the Initiative is operated, 
means the nmount that bears the same ratio to such collections on 
bo lin lf o f individuals receiving nid to families with dependent chil­
dren with respect to nil the other counties in the Slnto for such 
quarter ns such collections by such counties fo r quarters in fiscnl 
years 1981 through 1986 bear to the total o f such collections by a ll 
the oliici counties in the State for such qunrtcrs.
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(6 ) I f  the Sta le requests, under subsect ion (a), waiver o f on ly these 
requirements under part A o f title IV  o f Ihe Social Security Act as 12 USUiint 
relate to the provision o f nid lo dependent children in single parent 
families, and continues to operate its program o f aid to fam ilies with 
dependent children deprived hy reason o f the unemployment o f a 
parent—

(A) the State’s proportionate shnre o f Hie amount, specified in 
paragraph (IXA ) (and only Ihnt .’ mount) shall he computed 
under pnrngrnpli (4) by application 0/  the rnt.io o f (i) the amount 
advanced lo the Stale, under section 403(aXD o f tho Socinl 
Security Act for quarters in fiscal years 1984 through 1986 with 12 use c;n:i 
respect to expenditures in Hie form o f nid to dependent children
in single-patent families, to (ii) the amount ndvnnced to nil the 
Other States, under section 403(a) ( I )  nnd (2) o f such Act with 
rc>.( -ct to such expenditures, rather than by application o f the 
ratio specified in paragraph (4); nnd

(B) pa rt A o f title IV  o f such Act shall continue to npply lo  the 12 use (ifll 
S ta le s  urogram o f aid to families with dependent children 
deprived by reason o f the unemployment or a parent; except
that, section 403lnX3) shall not npnly during the period that, o r 12 USC nn.i 
in Hie part or parts o f the State where, the initiative is in effect.

(dXD The State mny cease lo  conduct flic Initiative under this 
section and (if <t so chooses) return to tho administration o f  its plans 
npproved undo'’ pnrt A nnd pnrt I )  o f tit le  IV o r t he Socinl Security 12 USC mil, roil. 
Act upon the provision to t he Secretary o f nt least. 3 months ndvnncc 
notice (o r siicli greater advance notiro as may he necessary so that 
administration o f such plans wi- aimc nt the beginning o f n 
quarter in the fiscnl yenr).

(2) The Sec-etary may ternd approval o f the Initiative upon 
the giving o f nt, least 3 me jdvnnce, notice (or such greater 
ndvance notice ns may ho nec, ^ ry  ns specified in onragrnph ( I ) )  to 
the State i f  it is determined tlli.it. the financial well-being o f children 
in the State (or county o r counties involved) would he better 
ncliieved by the operation o f programs under part A nnd pnrt I )  o f 
title IV  o f I lie Social Security Act.

(e) This section shall be in effect fo r qunrtcrs beginning afte r WTwilvr ilnip. 
Septen-.'icr 30, 15)86, and ending before Octooer 1, 1994.
sense of the congress THAI .j.ATE and local governments 

SHOULD FOCUS ON THE PIIOIILEMS OF CHILD CUSTODY, CHILD SUP­
PORT, AND KEIATEP DOMESTIC ISSUES
Sec. 23. (a) The Congress finds Hint—

(1) the divorce rate in the United Stales has reached nlnrming 
proportions and the number o f children being raised in single 
pare t fam ilies has grown accordingly;

(2) there is n criticnl Inch o f child support enforcement, which 
Congress has vindertnkon to address through the child support 
enforcement program;

(3) Congress is strengthening that progrnm to recognize the 
needs o f nil children;

(4) rclntcd domestic issues, such ns visitation rights nnd child 
custody, nre often intricately intertwined with the child support 
problem and linvc received inadequate consideration; nnd

(6 ) these related issues remain within the jurisdiction o f Stntc 
and locnl governments, but hnvo u criticnl impact on the health 
nnd wclfnrc o f the children o f the Nation.
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fb) I t  is the sense o f Congress th a t—
(1) State and local governments must focus on the v ita l issues 

o f child support, child custody, v is ita tion  rights, and other 
related domestic issues tha t are properly w ith in  the ju r isd ic ­
tions o f such governments;

(2) a ll ind iv idua ls involved in  the domestic re lations process 
should recognize the seriousness o f these matters to the health 
and welfare o f our N a tion ’s ch ild ren and assign them the 
highest p r io r ity ; and

(3) a m utua l 'recognition o f the needs o f a ll parties involved in 
divorce actions w il l g rea tlj enhance the hea lth and welfare o f 
Am erica ’s ch ild ren and fam ilies.

Approved August 16, 1984.

L E G IS L A T IV E  H IS T O R Y - H . R .  4325:
H O U S E  R E P O R T S  N o  9 5 -5 27  (C om m , on W ay s  and M eans and  No . 9 5 -9 2 5  (C om m  

o f Con ference ).
S E N A T E  R E P O R T  N o . 9 5 -3 57  (C om m  on F inance ).
C O N G R E S S IO N A L  REC O RD :

V o l. 1L9 (1983 ): N ov . 16. considered and  passed House.
V o l. ! " 0  (1 9 5 4 1: A p r. 25. considered and Dassed Senate , am ended .

Aug. I .  S ena te  ag reed to  con fe rence re p o rt 
Aug 5. House agreed to  con fe rence re p o rt 

W E E K L Y  C O M P IL A T IO N  O F  P R E S ID E N T IA L  D O C U M E N T S . V o l. 20. N o . 33  (1954 c 
Aug 1C, 1954. P re s id e n tia l s ta tem en t.
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c r p c n IF M
DEPARTMENT OF LAW
OFFICE OF THE A TTORNEY GEM ERA L

January 31, 1985

BILL SHEFFIELD, GOVERNOR

REPLY TO:

□ 1031 W 4th A VENUE 
SUITE 200
ANCHORAGE, ALASKA 99501 
PHONE: (9071 276-3550

□ 1st NATIONAL CENTER 
100 CUSHMAN ST.
SUITE 400
FAIRBANKS. ALASKA 99701 
PHONE: (907) 452-1568

f i  POUCH K ■ STATE CAPITOL 
JUNEAU. ALASKA 99811 
PHONE: (907) 465-3600
465-3603

The Honorable Max Gruenberg 
Alaska State Legislature 
Pouch V
Juneau, AK 99811

Re: HB 92 Child and Spousal
Support

Dear Representative Gruenberg:

Holli Ploog asked me to send you the material you re­
quested during the public hearing on HB 92. I have enclosed a 
copy of the Revised Uniform Reciprocal Enforcement of Support Act 
(1968), */ as well as copies of 15 U.S.C. 1673 and the Model 
Interstate Income Withholding Act (with commentary).

The Department of Law has no proposed amendments to the 
statutes which control establishment or enforcement of interstate 
or intrastate child support actions.

By tomorrow I plan to have completed a response to your 
question regarding due process notice requirement.

Sincerely yours,

NORMAN C. GORSUCH
ATTORNEY GENERAL

By:
Ilizabeth L. Shaw 
Assistant Attorney General

ELS:bap
Enclosure
cc: Holli Ploog

*/ In a quick comparison of our statutes and the Revised Uniform 
Reciprocal Enforcement of Support Act, I highlighted the areas of 
difference which I spotted.



Appendix A
REV ISED  UN IFORM  REC IPROCAL 

ENFORCEMENT 
OF SUPPO RT  ACT (1968)

Drafted by the
NATIONAL CONFERENCE OF COMMISSIONERS 

ON UNIFORM STATE LAWS
and by it

A pproved and R ec< ended for E nactment 
in A ll ie States

at its
A nnual C onference 

M eeting in Its Seventy-Seventh Y ear 
at Philadelphia, Pennsylvania 

July 22— A ugust 1, 1968
A p p ro v e d  r y  t h e  A m e r ic a n  B a r  A s s o c ia t io n  a t  r rs  

M e e t in o  a t  P h i la d e lp h i a ,  P e n n s y lv a n i a  
August 7 ,1968

The Committee which acted for the National Conference 
of Commissioners on Uniform State Laws in preparing the 
Revised Uniform Reciprocal Enforcement of Support Act 
was as follows:
W. J. B rockelrank, 203 South Polk Street, Moscow, Idaho 

83843, Chairman 
Boyd M. B enson, 76 Third Street, S.W., The National Bank 

of South Dakota Building, Huron, South Dakota 57350 
W illiam S. B urrace, 3 Court Square, Middlebury, Vermont 

05753
Lo w r y N. C oe, 8400 Wisconsin Avenue, Bethesda, 

Maryland 20014
481



APPENDIX A

F re d  T. Ha: on , 316 Norris Avenue, McCook, Nebraska 69001
E ugene A. B urdick, P.O. Box 757, Williston, North Dakota 

58801, Chairman o f  Section F

Fart I— General Provisions
Section 1. I Purposes.] The purposes of this Act are to 

improve and extend by reciproca' legislation the enforcement o f duties o f support.
Section 2. [Definitions .]
(a) "Court’’ means the [here insert name) court of this

State and when the context requires means the court of any
other state as defined in a substantially similar reciprocal law.

(b) "Duty o f support" means a duty of support whether 
imposed or imposable by law or by order, decree, or 
judgment of any court, whether interlocutory or final or 
whether incidental to an action for divorce, separation, 
separate maintenance, or otherwise and includes the duty 
to pay arrearages o f support past due and unpaid.

(c) "Governor" includes any person performing the 
functions of Governor or the executive authority of any n*ate covered by this Act.

(d) "Initiating state” means a state in which a proceeding 
pursuant to this or a substantially similar reciprocal law is 
commenced. "Initiating court" means the court in which a proceeding is commenced.

(e) "Law" includes both common and statutory law.
(D "Obligee”  means a person including a state or political 

subdivision to whom a duty o f support is owed or a person 
including a state or political subdivision that has 
commenced a proceeding for enforcement of an alleged duty 
of support or for registration of a support order. It is 
immaterial if the person to whom a duty of supporl is owed 
is a recipient o f public assistance.
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(g) "Obligor’’ means any person owing a duty of support 
or against whom a proceeding for the enforcement of a duty 
of support or registration o f a support order is commenced.

(h) "Prosecuting attorney" means the public official in 
the appropriate place who has the duty to enforce criminal 
laws relating to the failure to provide fc; the support o f any 
person.(i) "Register” means to [record! [file] in the Registry of
Foreign Support Orders.(j) "Registering court" means any court of this State in
which a support order o f a rendering state is registered.

(k) "Rendering state” means a state in which the court 
has issued a support order for which registration is sought
or granted in the court o f another state.

(1) "Responding state” means a state in which any 
responsive proceeding pursuant to the proceeding in the 
initiating state is commenced. "Responding court" means 
the court in which the responsive proceeding is commenced.

(m) "State" includes a state, territory, or possession of 
the United States, the District of Columbia, the 
Commonwealth of Puerto Rico, and any foreign jurisdiction 
in which this or a substantially similar reciprocal law is in
effect.(n) "Support order” means any judgment, decree, or order 
of support in favor of on obligee whether temporary or final, 
or subject to modification, revocation, or remission, 
regardless of the kind of action or proceeding in which it is
entered.
Section 3. [ Remedies Additional to Those Now 
Existing.] The remedies herein provided are in addition 

to and not in substitution for any other remedies.
Section 4. [Extent o f  Duties o f  Support.] Duties of support 

ariaing under the law of this State, when applicable under 
section 7, bind the obligor present in this State regardless 
of the presence or residence of the obligee.
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Part I I— Crim inal Enforcement
Section 5. [ Interstate Rendition.] The Governor o f this 

State may
(1) demand of the Governor of another state the 

surrender o f a person found in that state who is charged 
criminally in this State with failing to provide for the 
support of any person; or

(2) surrender on demand by the Governor of another 
stale a person found in this State who is charged criminally 
in that state with failing to provide for the support of any 
person. Provisions for extradition of criminals not 
inconsistent with this Act apply to the demand even if the 
person whose surrender is demanded was not in the 
demanding state at the lirne o f the commission of the crime 
and has not fled therefrom. The demand, the oath, and any 
proceedings for extradition pursuant to this section need 
not state or show that the person whose surrender is 
demanded has fled from justice or at the time of the 
commission of the crime was in the demanding state.
Section 6. [Conditions o f  Interstate Rendition.]
(a) Before making the demand upon the Governor of 

another state for the surrender of a person charged 
criminally in this State with failing to provide for the 
support of a person, the Governor of this State may require 
any prosecuting attorney of this State to satisfy him that at 
least [60) days prior thereto the obligee initiated 
proceedings for support under this Act or that any 
proceeding would be of no avail.

(b) If, under a substantially similar Act, the Governor of 
another state makes a demand upon the Governor of this 
State for the surrender o f a person charged criminally in 
that state with failure to provide for the support of a person, 
the Governor may require any prosecuting attorney to 
investigate the demand and to report to him whether
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proceedings for support have been initiated or would be 
effective. I f  it appears to the Governor that a proceeding 
would be effective but has not been initiated he may delay 
honoring the demand for a reasonable time to permit the 
initiation of a proceeding.

(c) I f  proceedings have been initiated and the person 
demanded has prevailed therein the Governor may decline 
to honor the demand. I f  the obligee prevailed and the person 
demanded is subject to a support order, the Governor may 
decline to honor the demand i f the person demanded is 
complying with the support order.

Part I I I— Civil Enforcement
Section 7. [Choice o f  Law.] Duties o f support applicable 

under this Act are those imposed under the laws of any state 
where the obligor was present for the period during which 
support is sought. The obligor is presumed to have been 
present in the responding state during the period for which 
support is sought until otherwise shown.
S ection 8. [ Remedies o f  State o r Political Subdivision 

Furnishing Support.] I f  a state or a political subdivision 
furnishes support to an individual obligee it has the same 
right to initiate a proceeding under this Act as the 
individual obligee for the purpose of securing 
reimbursement for support furnished and of obtaining 
continuing support.
Section 9. [How Duties o f  Support Enforced.] All duties 

of support, including the duty to pay arrearages, ore 
enforceable by a proceeding under this Act including a 
proceeding for civil contempt. The defense that the parties 
are immui. a to suit because of their relationship as husband 
and wife or parent and child is not available to the obligor.
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Section 10. [Jurisdiction.] Jurisdiction of any proceeding 
under this Act is vested in the I here insert title of court 
desired].
Section ll.\C on ten tsandF ilin g o flP e tit io n lfo rS upp o rt;
Venue.]

(a) The fpetitioij shall he verified and shall state the 
name and, so far i<a known to the obligee, the address and 
circumstances of the obligor and the persons for whom 
support is sought, and t ' l other pertinent information. The 
obligee may include in or attach to the [petition] any 
information which may help in locating or identifying the 
obligor including a photograph of the obligor, a description 
of any distinguishing marks on his person, other names and 
aliases by which he has been or is known, the name of his 
employer, his fingerprints, and his Social Security number.

(b) The [petition] may be filed in the appropriate court of 
any state in which the obligee resides. The court shall not 
decline or refuse to accept and forward the [petition] on the 
ground that it should be filed with some other court of this 
or any other state where there is pending another action for 
divorce, separation, annulment, dissolution, habeas corpus, 
adoption, or custody between the same parties or where 
another court has already issued a support order in some 
other proceeding and has retained jurisdiction for its 
enforcement.

S e c tio n  12. [O fficials to Represent Obligee.] I f  this State 
is acting as an initiating state the prosecuting attorney 
upon the request of the court [a state department o f welfare, 
a county commissioner, an overseer of the poor, or other 
local welfare officer] shall represent the oblige'• in any 
proceeding under this Act. [ I f  the prosecuting attorney 
neglects or refuses to represent the obligee the [Attorney 
General] may order him to comply with the request of the 
court or may undertake the representation.] [ I f the
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prosecuting attorney neglects or refuses to represent the 
obligee, the [Attorney Generali [Stale Director of Public 
Welfare] may undertake the representation.]
Section 13. [Petition fo ra  Minor.] A [petition] on behalf 

of a minor obligee mny be executed and filed by a person 
having legal custody of the minor without appointment ns 
guardian ad litem.
Section 14. 1Duty o f In itiating Cuurt.] I f  the initiating 

court finds that the [petition] sets forth facts from which it 
may be determined that the obligor owes a duty of support 
and that a court of the responding state mny obtain 
jurisdiction of the obligor or his property it shall so certify 
and cause 3 copies of the [petition] and its certificate and 
one copy of this Act to be sent to the responding court. 
Certification shall be in accordance with the requirements 
of the initiating state. I f  the name and address ol the 
responding court ;s unknown and the responding state has 
an information agency comparable to that established in 
the initiating state it shall cause the copies to be sent to the 
state information agency or other proper official of the 
responding state, with a request that the agency or official 
forward them to the proper court and that the court of the 
responding state acknowledge their receipt to the initiating 
court.
Section 15. [Costs and Fees.] An initiating court shall 

not require payment of either a filing fee or other costs fi u:>i 
the obligee but may request the responding court to collect 
fees and costs from the obligor. A responding court shall not 
require payment o f a filing fee or other costs from the 
obligee but it maj direct that all fees and costs requested by 
the initiating court and incurred in this State when acting 
as a responding state, including fees for filing of pleadings, 
service of process, seizure of property, stenographic or 
duplication service, or other service supplied to the obligor,
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be paid in whole or in part by the obligor or by the [3late or 
political subdivision thereof!. These costs or fees do not have 
priority over amounts due lo the obligee.
Section 16. [Jurisdiction by Arrest.] I f  the court of this 

State believes that the obligor may flee it may
(1) as an initiating court, request in its certificate that 

the responding court obtain the body of the obligor by 
appropriate process; or

(2) as a responding court, obtain the body of the obligor 
by appropriate process. Thereupon it may release him 
upon his own recognizance or upon his giving a bond in 
an amount set by the court to assure his appearance at 
the hearing.
Section 17. [State Information Agency.)
(a) The [Attorney General’s Office. State Attorney’s 

Office, Welfare Department or other Information Agency] is 
designated as the state information agency under this Act, 
it shall

(1) compile a list of the courts and their addresses in 
this State having jurisdiction under this Act and transmit 
it to the state information agency of every other state 
which has adopted this or a substantially similar Act. 
Upon the adjournment of each session o f the [legislature] 
the agency shall distribute copies of any amendments to 
the Act end a statement o f their effective date to a ll other 
state information agencies;

(2) maintain a register of lists of courts received from 
other states and transmit copies thereof promptly to 
every court in this state having jurisdiction under this 
Act; and

(3) forward to the court in this State which has 
jurisdiction over the obligor or his property petitions, 
certificates and copies of the Act it receives from courts or 
information agencies of other states.
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(b) I f  the state information agency does not know the 
location of the obligor or his property in the Btate and no 
state location service is available it shall use all means at 
its disposal to obtain this information, including the 
examination of official records in the state and other sources 
such as telephone directories, real property records, vital 
statistics records, police records, requests for the name and 
address from employers who are able or willing to 
cooperate, records of motor vehicle license offices,. equesta 
made to the tax offices both state and federal where sucu 
offices are able to cooperate, and requests made to the Social 
Security Administration as permitted by the Social 
Securi' Act as amended.

(c' Alter the deposit of 3 copies of the [petition] nnd 
certificate and one copy of the Act of the initiating state 
with the clerk of the appropriate court, i f the state 
information agency knows or believes that the prosecuting 
attorney is not prosecuting the case diligently it shall 
inform the [Attorney General! [State Director of Public 
Welfarel, who may undertake the representation.
Section 18. [Dufy o f the Court and Officials o f  This 

State as Responding State.)
(a) \ f le r the responding court receives copies o. the 

[petition], certificate, and Act from the initiating court the 
clerk of the court shall dccket the case and notify the 
prosecuting attorney of his action.

(b) The prosecuting attorney shall prosecute the case 
diligently. He shall take all action necessary in accordance 
with the laws of this State to enable the court to obtain 
jurisdiction over the obligor or his property and shall 
request the court [clerk of the court] to set a time and place 
for a hearing and give no ice thereof to the obligor in 
accordance with law.

(c) [ I f the prosecuting attorney neglects or refuses to 
represent the obligee the [Attorney Generali may order him
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to comply with the request of the court cr may undertake 
the representation.) [ I f  the prosecuting attorney negiects or 
refuses to represent the obligee, the [Attorney General] 
[State Director o f Public Wclfarel may undertake the 
representation.] ,
Section 19. [FuiCher Duties o f  Court and Officials in the 

Responding State.]
(a) The prosecuting attorney on his own initiative shall 

use all means at his disposal to locate the obligor or his 
property, and i f  because of inaccuracies in the [petition 1 or 
otherwise the court cannot obtain jurisdiction the 
prosecuting attorney shall inform the court o f what he has 
done and request the court to continue the cose pending 
receipt of more accurate information or an amended 
[petition) from the initiating court.

(b) I f  the obligor or his property is not found in the 
[county), and the prosecuting attorney discovers that the 
obligor or his property may be found in another [county) of 
this State or in another state he shall so inform the court. 
Thereupon the clerk o f the court shall forward the 
documents received from the court in the initiating state to 
a court in the other [county] or to a court in the other state 
or to the information agency or other proper official o f the 
other state with a request that the documents be forwarded 
to the proper court. A ll powers and duties provided by this 
Act apply to the recipient o f the documents so forwarded. If 
the clerk o f a court of this State forwards documents to 
another court he shall forthwith notify the initiating court.

(c) I f  the prosecuting ittomey has no information as to 
the location o f the obligor or his property he shall so inform 
the initiating court.
Section 20. [Hearing and Continuance.] I f  the obligee is 

not present at the hearing and the obligor denies owing the 
duty of support alleged in the petition or offers evidence
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constituting a defense the court, upon request o f either 
parly, shall continue the hearing to permit evidence 
relative to the duty to be adduced by either party by 
deposition or by appearing in person before the court. The 
court may designate the judge of the initiating court as a 
person before whom a deposition may be taken.
Section 21. [Immunity from C rim inal Prosecution.] I f  at 

the hearing the obligor is called for examination as an 
adverse party and he declines to answer upon the ground 
that his testimony may tend to incriminate him, the court 
may require •'im to answer, in which event he is immune 
from criminal prosecution with respect to matters revealed 
by his testimony, except for perjury committed in this 
testimony.
Section 22. [Evidence o f  Husband and Wife.] Laws 

attaching a privilege against the disclosure of 
communications between husband and wife are 
i.xpplicable to proceedings under this Act. Husband and 
wife nre competent witnesses [and may be compelled] to 
testify to any relevant matter, including marriage and 
parentage.
Section 23. [Rules o f  Evidence.] In any hearing for the 

civil enforcement o f this Act the court is governed by the 
rules o f evidence applicable in a civil court action in the
__________ Court. I f  the action is based on a support order
issued by another court a certified copy of the order shall be 
received as evidence o f the duty o f support, subject only to 
any defenses available to an obligor with respect to 
paterniiy (Section 27) or to a defendant in an action or a 
proceeding to enforce a foreign money judgment. The 
determination or enforcement of a duty of support owed to 
one obligee is unaffected by any interference by another 
obligee with rights of custody or visitation granted by a 
court.
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Section 24. [O rder o f  Support.] I f  the responding court 
finds a duty o f support it may order the obligor to furnish 
support or reimbursement therefor and subject the property 
o f the obligor to the order. Support orders made pursuant to 
this Act shall require that payments be made to the [clerk] 
[bureau] [probation department' o f the court o f the 
responding state. [The court and prosecuting attorney of 
any [county] in which the obligor is present or has property 
have the same powers and duties to enforce the order as 
have those of the [county] in which it was first issued. If 
enforcement is impossible or cannot be completed in the 
[county] in which the ^rder was issued, the prosecuting 
attorney shall send a certified copy of the order to the 
prosecuting a'*orney o f any [county] in which it appears 
that proceedings to enforce the order would be effective. The 
prosecuting attorney to whom the certified copy of the order 
is forwarded shall proceed with enforcement and report the 
results of the proceedings to the court first issuing the order.]
Section 25. [Responding Court to Transmit Copies to 

In itia ting Court.] The responding court shall cause a copy 
of all support orders to be sent to the initiating court.

S e c tio n  26. [Additional Powers o f  Responding Court.] In 
addition to the foregoing powers a responding court may 
subject the obligor to any terms and conditions proper to 
assure compliance with its orders and in particular to:

(1) require the obligor to furnish a cash deposit or a 
bond of a character and amount to assure payment of any 
amount due;

(2) require the obligor to report personally and to make 
payments at specified intervals to the [clerk] [bureau] 
[probation department] o f the court; and

(3) punish under the power o f contempt the obligor who 
violates any order o f the court.
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Section 27. [Patern ity .] I f  the obligor asserts as a 
defense that he is not the father of the child for whom 
support is sought and it appears to the court that the 
defense is not frivolous, and i f  both of the parties are present •
at the hearing or the proof required in the case indicates 
that the presence of either or both of the parties is not 
necessary, the court- may adjudicate the paternity issue. 
Otherwise the court may adjourn the hearing until the 
paternity issue has been adjudicated. ;
Section 28. [Additional Duties o f  Responding Court.] A 

responding court has the following duties which may be 
carried out through the [clerk] [bureau] [probation 
department] o f the court:

(1) to transmit to the initiating court any payment 
made by the obligor pursuant to any order of the court or
otherwise; and j;

(2) to furnish to the initiating court upon request a 
certified statement of a ll payments made by the obligor. '/• 
S e c tio n  29. [Additional Duty o f  In itiating Court.] An

initiating court shall receive and disburse forthwith all re­
payments made by the obligor or sent by the responding ^
court. This duty may be carried out through the [clerk] 
[bureau] [probation department] of the court.
Section 30. [Proceedings Not to be Stayed.] A <•

responding court shall not stay the proc' ;ng or refuse a i,
hearing under this Act because of r pending or prior r
action or proceeding for divorce, separation, annulment, 
dissolution, habeas corpus, adoption, or custody in this or 
any other state. The court shall hold a hearing and may 
issue a support order pendente lite. In aid thereof it may 
require the obligor to give a bond for the prompt prosecution :v
of the pending proceeding. I f  the other action or proceeding X
is concluded before the hearing in the instant proceeding *
and the judgment therein provides for the support £
demanded in the [petition] being heard the court must r\
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conform its support order to the amount allowed in the other 
action or proceeding. Thereafter the court shall not stay 
enforcement of its support order because o f the retention of 
jurisdiction for enforcement purposes by the court in the 
other actior )r proceeding.

S e c t io n  31. [Application o f  Payments.] A support order 
made by a court of this State pursuant to this Act does not 
nullify and is not nullified by a support order made by a 
court of this State pursuant to any other law or by a support 
order made by a court of any other state pursuant to a 
substantially similar act or any other law, regardless of 
priority o f issuance, unless otherwise specifically provided 
by the court. Amounts paid for a particular period pursuant 
to any support order made by the court o f another state 
shall be credited against the amounts accruing or accrued 
for the same period under any support order made by the 
court of this State.

[S e c t io n  32. [Effect j/ Participation in Proceeding.] 
Participation in any proceeding under this Act does not 
confer jurisdiction upon any court over any of the parties 
thereto in any other proceeding.]

[S e c t io n  33. [Interstate Application.] This Act applies if 
both the obligee and the obligor are in this State but in 
different [counties]. I f  the court o f the [county] in which the 
[petition] i3 filed finds that the [petition] sets forth facts 
from which it may be determined that the obligor owes a 
duty of support and finds that a court of another (county] in 
this State may obtain jurisdiction over the obligor or his 
property, the clerk of the court shall send the [petition] and 
a certification of the findings to the court of the [county] in 
which the obligor or his property is found. The clerk of the 
court of the [county] receiving these documents shall notify 
the prosecuting attorney of their receipt. The prosecuting 
attorney and the court in the [county] to which the copies 
are forwarded then shall have duties corresponding to those
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imposed upon them when acting for this State as a 
responding state.]

S e c tio n  34. [Appeals.] I f  the [Attorney General] [State 
Director of Public Welfare] is o f the opinion that a support 
order is erroneous and presents a question of law 
warranting an appeal in the public interest, he may

(a) perfect an appeal to the proper appellate court if the 
support order was issued by a court of this State, or

(b) if the support order was issued in another state, cause 
the appeal to be taken in the other state. In either case 
expenses of appeal may be paid on his order from funds 
appropriated for his office.

P a r t  IV—Registration o f  Foreign Support Orders
S e c tio n  35. [Additional Remedies.] I f  the duty of 

support is based on a foreign support order, the obligee has 
the additional remedies provided in the following sections.

S e c tio n  36. [Registration.] The obligee may register the 
foreign support order in a court of this State in the manner, 
with the effect, and for the purposes herein provided.

S e c tio n  37. [Registry o f  Foreign Support Oniers.] The 
clerk of the court shall maintain a Registry of Foreign 
Support Orders in which he shall [file] foreign support 
orders.

S e c tio n  38. [ORicial to Represent Obligee]. I f  this State 
is acting either as a rendering or a registering state the 
prosecuting attorney upon the request of the court [a state 
department of welfare, a county commissioner, an overseer 
of the poor, or ocher local welfare official] shall represent 
the obligee in proceedings under this Part.

[ I f  the prosecuting attorney neglects or refuses to 
represent the obligee, the [Attorney General] may ordei 
him to comply with the request of the court or may 
undertake the representation.] [ I f  the prosecuting attorney
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neglects or refuses to represent the obligee, the [Attorney 
General] [State Director o f Public Welfare] may undertake 
the representation.]
Section 39. [Registration Procedure; Notice.]
(a ) An obligee seeking to register a foreign support order 

in a court o f this State shall transmit to the clerk o f the 
court (1) three certified copies o f the order with a'? 
modification thereof, (2) one copy of the reciproca 
enforcement o f support act o f the state in which the order 
was made, and (3) a statement verified and signed by the 
obligee, showing the post office address of the oblig je, the 
last known place o f residence and post office address o f the 
obligor, the amount o f support remaining unpaid, a 
description and the location o f any property o f the obligor 
available upon execution, and a list of the states in which 
the order is registered. Upon receipt o f these documents the 
clerk o f the court, without payment o f a filing fee or other 
cost to the obligee, sha ll file them in the Registry o f Foreign 
Support Orders. The filing constitutes registration under 
this Act.

(b) Promptly up in registration the clerk o f t».v. court 
sha ll send by certified or registered mail to the obligor at 
the address giver* ? notice o f the registration with a copy of 
the registered support order and the post office address of 
the obligee. He shall also docket the case and notify the 
prosecuting attorney o f his action. The prosecuting attorney 
shall proceed diligently to enforce the order.
Section 40. [Effect of Registration; Enforcement 

Procedure.]

(a) Uoon registration the registered foreign support 
order shall be treated in the same manner as a support 
order issued by a court o f this State. It has the same effect 
and is subject to the same procedures, defenses, and 
proceedings for reopening, vacating, or staying as a support 
order o f this State and may be enforced and satisfied in like 
manner.
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(b) The obligor has [20] days after the mailing o f notice 
o f the registration in which to petition the court to vacate 
the registration or fo r other relief. I f  he does not so petition 
the registered support order is confirmed.

(c) At the hearing to enforce the registered support order 
the obligor may present only matters that would be 
available to him as defenses in an action to enforce a foreign 
money judgment. I f  he shows to the court that an appeal 
from the order is pending or w ill be taken or that a stay of 
execution has been granted the court shall stay 
enforcement o f the order until the appeal is concluded, the 
time for appeal has expired, or the order is vacated, upon 
satisfactory proof that the obligor has furnished security for 
payment o f the support ordered as required by the 
rendering state. I f  he shows to the court any ground upon 
which enforcement o f a support order o f this State may be 
stayed the court sha ll stay enforcement o f the order for an 
appropriate period i f  the obligor furnishes the same security 
for payment o f the support ordered that is required for a 
support order o f this State.
Section 41. f Uniformity of Interpretation.] This Act 

shall be so construed as to effectuate its general purpose to 
make uniform the law o f those states which enact it.
Section 42. [Short Title.] This Act may be cited as the 

Revised Uniform  Reciprocal Enforcement o f Support Act 
(1968).
Section 43. [Severability.] I f  any p wision o f this Actor 

the application thereof to any person or circumstance is 
held invalid, the invalid ity does not affect other provisions 
or applications o f the Act which can be given effect without 
the invalid provision o r application, and to this end the 
provisions o f this Act are severable.
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arviiliial are required to lie withheld Tor pay- nhlimcnt that portmn o' worker i cheeking
mcnt o f tiny debt, Che process hy which hank- account funds nt'rihutnhle to her wages nnd
nmtcy trustee takes title is "a legal or falling within this suhchaptrr's maximum,
equitable procedure.”  In re Cedor, D .C.Cal. Edwatds v. Henry, 1980. 29.1 N.\V.2d 756. 97
1972, 337 F.Supp. 110.1, affirmed 470 F.2d Mich.App. 173.
996, certiorari denied 93 S.Ct. 2148, 411 U.S.
973, 36 L.FJ.2d 697. *■ Hipeness

The term "gamishment" as used in this Where Department o f Lahor had not 
tuhchapter selling forth maximum amount reached final conclusion regarding its position
*hith may be rarnirhed from earnings o f in- on coverage o f term "garnishment" as used in
dividual for any work week is not restricted this subchapter, plaintiffs were not entitled lo
hut includes any legal or equitable procedure declaratory relief that term included wage as-
through which earnings o f an individual arc signments or injunctive relief requiring Sccrc-
rtquircd to be withheld for payment o f anv tary o f l-ibo r to enforce provisions o f this
debt, thus encompassing orders o f support as suhchapter ns so intciprcted, and controversy
well as ordinary crcdiior-dchtor "garnish- between plaintiffs and Secretary was not ripe
mcnt." General Motors Acceptance Corp. v. for judicial determination. Western v. Ifodg-
Metropolitan Opera Ass'n, Inc., 1978, 413 N. son, D.C.W .Va. 1973, 359 F.Supp. 194, af-
Y.S 2d 818, 98 Misc.2d 307. film 'd 494 P.2d 379.

§ 1 6 7 3 . Restriction on garnishment
Maximum a llow ab le  garnishment

(a) Except as provided in subsection (b) o f this section and in section 
1675 o f this title, the maximum part o f the aggregate disposable earnings o f 
an individual for any workweek which is subjected to garnishment may not 
exceed

(1) 25 per centum o f his disposable earnings for that week, or
(2) the amount by which his disposable earnings for that week ex­

ceed thirty times ti e Federal minimum hourly wage prescribed by sec­
tion 206(a)(1) o f Titi,'. 29 in effect at the time the earnings are payable,

whichever is less. In the case o f earnings for any pay period other than a 
week, the Secretary o f Labor shall by regulation prescribe a multiple o f the 
Federal minimum hourly wage equivalent in effect to that set forth in para­
graph (2).

Exceptions
(b)(1) The restrictions o f subsection (a) o f this section do not apply in the 

case of
(A) any order for the support o f any person issued by a court o f 

competent jurisdiction or in accordance with an administrative proce­
dure, which is established by State law, which affords substantial due 
process, and which is subject to judicial review.

(B) any order o f any court o f the United States having jurisdiction 
over cases under chapter 13 o f Title 11.

(C) any debt due for any State or Federal tax.
(2) The maximum part o f the aggregate disposable earnings o f an individ­

ual for any workweek which is subject to garnishment to enforce any order 
for the support o f any person shall not exceed—
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(A) where such individual is supporting his spouse or dependent 
chilr4 (other than a spouse or child with respect to whose support such 
order is used), 50 per centum o f such individual's disposable earnings 
for that week; and

(ID where such individual is not supporting such a spouse or depen­
dent child described in clause (A ), 60 per centum o f such individual's 
disjjosablc earnings for that week; 

cxrep; that, with respect to the disposable earnings o f any individual for any 
workweek the 50 per centum specified in clause (A ) shall be deemed to be 
55 per cen;um and the 60 per centum specified in clause (D) shall be deemed 
to be 65 per centum, if and to the extent that such earnings arc subject to 
garnishment to enforce a support order with respect to a period which is 
prior to the twclve-sveck period which ends with the beginning o f such 
workweek.

Execution  o r  en fo rcem en t o f  garn ishm ent o rd e r  o r  p ro c e s s  p roh ib ited
(c) No court o f the United States or any State, and no State (o r officer or 

agency thereof), may make, execute, or enforce any order or process in vio­
lation o f this section.
(Pub.L. 00-321. Title III, § 303, May 29, 1968, 82 Stat. 163; I’ ub.L, 95-30, Title V. 
§ 50l(c)( 1)—<3), May 23. 1977, 91 Stat. 161, 162; Pub.L. 95-598, Title III, § 312 
Nov. 6, 1978. 92 Stat. 2676.)

Historical Note
References la Text. Chapter 13 o f  Title Effective Bate o f 1978 Amendment.

I I .  referred to in subsec. (b )(1 )(D ), is section Amendment by Pub.L. 95-598 effective Oct 
1301 et seq. o f Title 11, Bankruptcy, I, 1979, sec section 402(a) o f  Pub.L. 95-598,

1978 Amendment. Subsec. (b )(1 )(B ). Pub. out M an Effective Date note preceding
L. 95-598 substituted "court o f the Ucited ^ ' i o n  101 o f Title t l ,  Bankruptcy.
Slates having jurisdiction over cases unde.' Effective Dale o f 1977 Amendment. Sec-
chapler 13 o f  Title 11" for "court o f bank- «>%:-■ 501(e)(5) o f Pub.L. 95-30 provided that:
ruptcy under chapter X I I I  o f the Bankruptcy "The amendments made by this subsection
Act". [amending this section and section 1675 o f

1977 Amendme.it. Subsec. (b). Pub.L. 'hi» l 'tle] shall take effect on the first day o f
95-30, § 501(e)(1), (2 ). designated existing ,he Erst calendar month which begins after
provisions as par. (1 ) and existing pan. (1 ), *he date o f enactment o f this Act [May 23,
(2). and (3 ) as subpars. (A ), (B ), and (C ) 1977]."
thereof, substituted " fo r the support o f any Effective Dale. Section effective July I,
person issued by a court o f competent juris- 1970, see section 504(c) o f Pub.L. 90-321, set
diction oi in accort-i.nce with an administra- out as an Effective Dale note under section
live procedure, which is established by State 1671 o f this title.
law, which affcrds substantial due process, legislative History. For legislative history
and which is subject to judicial review" fo r and purpose o f  Pub.L. 90-321, see 1968 U.S.
“ o f any court for the support o f  any person" Code Cong, and Adm.News. p. 1962. See,
in subpar. (A ) as so redesignated, and added n|SOl p „b .L . 95-30, 1977 U.S.Code Cong, nnd
Par- <2> Ad ...News, p. 185.

Subsec. (c). Pub.L. 95-30, § 501(e)(3), in- 
sertcd ", and no Slate (o r officer or agency 
thereof)," following "o r  any Slate".

Cross References
Enforcement o f legal obligations to provide child support and make alimony payments, see 

seclio.r 659 ol Title 42, The Public Health and Welfare.
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West's Federal Forms
G a rn ishm en t, matters pertaining lo . see § j 5196 lo  5226.

Code of Federal Regulations
Federal employees, child support and/or alimony, sec 5 C FR  581.101 et seq.
Policies anti procedures applicable, see 29 C FR  870.1 et scq.
Railroad Retirement Board, provisions respecting,

Remuneration o f  Board personnel, aee 20 C FR  363.1 et seq 
Retirement and unemployment benefits, see 20 C FR  350.1 et seq.

IJbrory References
Consumer Credit ®=j3B. C.J.S. Interest and Usury; Consun ?r Credit

5 325.

Notes o f Decisions
Constitutionality I 
Construction 

Generally 2
With bankruptcy provisions 3 

Contractual or judicial restrictions 17 
Disposable earnings, maximum allowable gar­

nishment 10 
Duty o f bank IS
Earrings, maximum allowable gnrolsbment 

I I
Employer-cmptoyee relationship 16 
Financial Institutions 14 
Jurliuhctlon ,9  
Law governing 6 
Mandatory nature o f aeetlon 8 
Maximum allowable garnishment 

Cenerally 9 
Dlspo«»ble earnings 10 
Eamlngs I I
Period for computation 12 

Period for computation, maximum allowable 
garnishment 12 

Preemption 7 
Purpose 4 
Retroactive effect 5 
Sovereign Immunity 20 
State court ordera 18 
State regulation or control 7 
Support orden 13

I .  Constitutionality 
This section does not offend due process by 

unconstitutionally impairing obligation o f 
contracts. Hodgson v. Hamilton Municipal 
Court, D .C .Ohio 1972, 349 F.Supp. 1125.

Congress had rational basis for determining 
that ihis subchapter was needed lo  carry into 
execution powers o f Congress to regulate 

»• commerce and to establish uniform bankrupt-
( .  cy laws, and restriction o f this section on gar­

nishment, is constitutional nnd valid exercise

ot Congressional power. Hodgson v. Cleve­
land Municipal Court, D .C .Ohio 1971, 326 F. 
Supp. 419.
2. Construction ,

This section is remedial in general purpose, 
and the exceptions to its coverage should be 
strictly construed. In  re Cedor, D .C.Cal. 
1972, 337 F.Supp. 1103, affirmed 470 F.2d 
996, certiorari denied 93 S.Ct. 2148, 4 1 1 U.S. 
973, 36 L.Ed.2d 697.

Any exception to maximum garnishment 
restrictions must be narrowly construed.
V—  v. S— , Mo.App.1979, 579 S .V  2d 149.
3. Construction with bankruptcy provisions

In enacting this subchapter Congress, in an 
effort to avoid necessity o f bankruptcy, 
sought to regulate garnishment in ils usual 
sense as a levy on periodic payments o f com­
pensation needed to support wage canter and 
his family on a week-to-weck, month-to- 
month basis, and did not intend to drastically 
alter delicate balance o f  a debtor's protections 
and obligations during bankruptcy procedure. 
Kokoszka v. Bel ford, Conn. 1974, 94 S.Ct. 
2431, 417 U.S. 642, 41 L.Ed.2d 374, reheir- 
ing denied 95 S.Ct. 160, 419 U.S. 886, 42 L. 
Ed.2d 131.

This subchapter does not restrict right o f 
trustee in bankruptcy to treat income tax re­
fund as property o f  bankrupt's estate. Id.

Decisions under former section 35 o f  Title 
I I ,  providing that debts fo r alimony, mainte­
nance o r support are not dischargeable per­
tain to existence and preservation o f debt; 
such decisions do not pertain to manner or 
means o f collecting debt, which are 'ovemed 
by state procedures when those p ro  cdures do 
not purport to provide fo r less limitation on 
garnishments than this section. Dyche v, 
Dyche, Mo. 1978, 570 S.\V.2d 293.
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M O D E L  I N T E R S T A T E  INCOME W I T H H O L D I N G  A C T

S E C T I O N  1. G E N E R A L  P R O V I S I O N S

(ar) Purpose: T h e  p u r p o s e  of this  Ac t  is to e n h a n c e  the
enforcement^ of s u p p o r t  o b l i g a t i o n s  by p r c v i d i n g  a q u i c k  and 
e f fe c t i v e  p r o c e d u r e  for the w i t h h o l d i n g  of in co me  d e r i v e d  in 
this j ur is d i c t i o n  to e nf orc e s u p p o r t  or de rs  of other 
ju r is di ct io ns  and by r e q u i r i n g  that in com e w i t h h o l d i n g ,  to 
en f o r c e  the support or der s of this ju ris di c ti on , be sou gh t  in 
other jurisdi cti on s. This  A c t  shall be c o n s t r u e d  l i b e r a l l y  to 
ef f ec t that purpose.

(b) De fi n iti ons : A s us e d in this Act:

(1) "Support order" m e a n s  a ny  order, decree, or j ud gm ent  
for the support, or for the pa y m e n t  of a r r e a r a g e s  on such 
support, of a child,, spouse, or fo r m e r  sp ou se  issued by a co urt 
or a g e n c y  of a n o t h e r  jurisdict io n, w h e t h e r  i n t e r l o c u t o r y  or
final, w h e t h e r  or not p r o s p e c t l v e l y  or r e t r o a c t i v e l y  
mod if ia bl e,  w h e t h e r  inc id en ta l to a p r o c e e d i n g  for di vor ce , 
judicial or legal se par at ion , s e p a r a t e  m a i n t e n a n c e ,  p a t er ni ty , 
gu ar di a ns hi p,  civil pro te c ti on , or ot he rw is e.

(2) " J u r i s d i c t i o n "  m ea ns  any  state or p o l i t i c a l  
subdivision, t e r r i t o r y  or p o s s e s s i o n  of the U ni t e d  States, the 
D i s t r i c t  of Col um bia , and the C o m m o n w e a l t h  of P u e r t o  Rico.

(3) "Court" m e a n s  the [insert name] c o u r t  of this 6tate 
and, w h e n  the c o n t e x t  requires, m e a n s  ei th e r  the c ou rt  or 
a g e n c y  of any o th er  j ur is d i c t i o n  w i t h  f u n c t i o n s  s im i l a r  to
t h o se  d ef in ed  in this Act, i n c l u d i n g  the is su an ce  and 
e n f o r c e m e n t  of s u p p o r t  orders.

(4) "Agency" m e a n s  the [insert name  of the in co me  
w i t h h o l d i n g  agency] of this st ate and, w h e n  the c o n t e x t  
req ui res , me ans ei t h e r  the co urt or a g e n c y  of a n y  ot her
j u r i s d i c t i o n  w i t h  f u n c t i o n s  si mi la r to th ose  d ef in ed  in this  
Act, i nc lu d in g the - i s s ua nc e and e n f o r c e m e n t  of supp or t orders.

(5) "Child" m e a n s  an y  child, w h e t h e r  a bo ve or b e l o w  the age 
of majorit y,  w i t h  r es p e c t  to w h o m  a su p p o r t  o rde r exists.

(6) "Obligor" m e a n s  ani p e r s o n  r e q u i r e d  to make p a y m e n t s  
u n d e r  the terras of a su pp o rt  or der for a child, spouse, or
fo r me r spouse.

(7) "Obligee" m e a n s  any pe rs o n  or e nt i t y  w h i c h  is e n t i t l e d  
to r ec eiv e suppo rt u n d e r  an order of supp ort  and 6hall i n c l u d e  
an a g e n c y  of a n o t h e r  j u r i s d i c t i o n  to w h i c h  a p e r s o n  has  
as s ig n e d  his or her r i gh t to support.
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c  \  ;

(8) "Income" m e an s [income] as d ef ine d in s ec t i o n  [cite to 
d e f i n i t i o n  of in com e in state w i t h h o l d i n g  law].

(9) "[ Emp lo ye r]  [Payor]" means a n y  payor of income.

(10) "In com e d e r i v e d  in this Jurisdic tio n" m e a n s  a n y  income, 
the p ay or  of. w h i c h  is s ub j e c t  to the J u r is di ct io n of this st ate 
fee the p u r p o s e  of i m p o s i n g  and on fo r c i n g  in c om e w i t h h o l d i n g
u n d e r  s e c t i o n s  ______  t h r o u g h    [state's r e g u l a r  i n t r a s t a t e
inco me  w i t h h o l d i n g  p r o c e d u r e s ] .

(c) R e m e d i e s  A d d i t i o n a l  to Those N o w  E x is ti ng : T h e  r e m e d y
h e r e i n  p r o v i d e d  is in a d d i t i o n  to, and not in s u b s t i t u t i o n  for, 
any  ot her  r e m e d y  o t h e r w i s e  avail;,ble to e nf or ce  a s u p p o r t  o rde r 
of a n o t h e r  j u r i s d ic ti on . Re li ef  u nd er  this Act shall no t be 
denied, delaye d, or o t h e r w i s e  af fec ted  b ec a u s e  of the
a v a i l a b i l i t y  of ot her  remedies, no r shall relief u n d e r  any
other s t at ut e be d e l a y e d  or denied b e ca us e of the a v a i l a b i l i t y  
of this remedy.

COMMENT

S u b s e c t i o n  (a) st at es the twofold p u r p o s e  of the Act: 
first. .* to e s t a b l i s h  a q ui ck and e f f e c t i v e  p r o c e d u r e  for 
w i t h h o l d i n g  of in com e in the e na cti ng  state in order to e n f o r c e  
a sister state s u p p o r t  order, and, second, to re q u i r e  th at  the 
a p p r o p r i a t e  a g e n c y  in the en ac t in g 6tate 6eek to have its own 
sup p or t or der s e n f o r c e d  in other states by the i n t e r s t a t e  
w i t h h o l d i n g  m e c h an is m.  Th e  larger p ur po se  of the A c t  is 
in t en de d to e n h a n c e  i n t e r s t a t e  su.port e n f o r c e m e n t  and the A c t  
s h ou l d  be l i b e r a l l y  i nt e r p r e t e d  and co ns tr ue d tow ar d that end.

As u s ed  t h r o u g h o u t  this commentary, the terra "fo ru m s t a t e " 
w i l l  refer to the st at e being asked to u t i l i z e  its w i t h h o l d i n g  
s y s t e m  to e n fo rc e  a si ste r state order. The te rm  " r e q u e s t i n g  
s t a t e " wi ll  re fe r to the state w h i c h  seeks this a s s i s t a n c e  f r o m  
the f o r u m  state.

M o s t  state child s u pp or t and income w i t h h o l d i n g  laws d e f i n e  
f r e q u e n t l y  us ed  terms. T h e s e  def in iti ons , for the m os t part, 
wi ll  also  a p p ly  to in com e w i t h h o l d i n g  based on a s u p p o r t  o rd er  
of a n o t h e r  ju ris d ic ti on . Howev er,  for p u r p o s e s  of i n t e r s t a t e  
in co me  w i t h h o l d i n g ,  some add it io na l t er ms  and s p e ci al  
d e f i n i t i o n s  are ne ede d and these are i n c lu de d in s u b s e c t i o n
(b).
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■Support order." as d e f i n e d  in (b)(1), i n c l u d e s  ev er y Kind 
of order for the s up por t of a child, spouse or fo r m er  spouse, 
no ma t t e r  the na tu re  of the legal p r o c e e d i n g  in w h i c h  it was 
entered. Th e  Ac t a p pl ie s to su pp or t o rd e r s  i6 6 ue d by an
a d m i n i s t r a t i v e  a g e n c y  of the r e q u e s t i n g  state, e v e n  if the 
^orum. st ate ates not us e an a d m i n i s t r a t i v e  p r o c e s s  for this 
purpose. O r d e r s  for the s u pp or t of a spo us e or fo r m e r  spo use  
are i n c l ud ed  In order to c o m p l y  w i t h  the C h i l d  S u pp o rt
E n f o r c e m e n t  A m e n d m e n t s  of 1984, w h i c h  r e q u i r e s  that  income
w i t h h o l d i n g ,  a lcn g w i t h  other remedies, be a v a i l a b l e  to e nf or ce  
s u pp or t due to a spouse or fo rm er  spo use  w i t h  w h o m  the ch il d is 
living. So ci al  S e c u r i t y  Act 5466(e). 42 U.S.C. 5666(e).

W h i l e  the full f a i th  and credit cl au se  of the C o n s t i t u t i o n  
m a y  not re q u i r e  e n f o r c e m e n t  of ord ers  that are n o n - f i n a l  or 
mo d i f i a b l e ,  thi6 s u b s e c t i o n  in c lu de s  n o n - f i n a l  or t e m p o r a r y
s u pp or t orders, as we ll  as orders w h i c h  are p r o s p e c t i v e l y  or 
r e t r o a c t i v e l y  m od i fi ab le . O b l i g o r s  r e m a i n  fr ee  to seeK 
a p p r o p r i a t e  m o d i f i c a t i o n s  in the s ta te  w h i c h  o r i g i n a l l y  issued 
the s up por t or der or an y ot her st ate w h i c h  has p e r s on al
j u r i s d i c t i o n  over the parties, and these c h a n g e s  w i l l  be 
r e f l e c t e d  in ch an ges  in the f o ru m s ta te ' s w i t h h o l d i n g  order. 
See S e c t i o n s  2. 9(a). It 6hould be no ted that th ere is no
r e q u i r e m e n t  that a s up po rt  order inc l ud e in its te rms  a
c o n d i t i o n a l  order of w i t h h o l d i n g  in order to be e n t i t l e d  to 
e n f o r c e m e n t  by this means. A r r e a r a g e s  need not be re du ced  to 
judgment be fo re  this r e m e d y  is used and the r e m e d y  is a v a i l a b l e  
to e n f o r c e  the o n g o i n g  supp or t o bl ig ati on.

Th e d e f i n i t i o n  of "j ur is d i c t i o n . "  (b)(2), does not i nc lu de  
f o r e i g n  co u nt ri es . If f o r e i g n  na ti on s do not u t i l i z e  inc om e
w i t h h o l d i n g ,  this A c t  could not apply. S ta t e s  w i s h i n g  to 
i n cl ud e f o r e i g n  n a ti on s u n d er  this A c t  m u s t  d e f i n e  
" j u r i s d i c t i o n "  ac co rd in gl y.  In so doing, it sh ou l d  be r e q u i r e d  
that f o r e i g n  su pp or t d ec re es  wi ll  be r e c o g n i z e d  u n d e r  this Act  
on ly  if w i t h h o l d i n g  or a s im ila r r em e d y  w o u l d  be r e q u i r e d  u n d e r  
the facts of the case in that c o u n t r y  and "r.easo nab le  n o t i c e
and o p p o r t u n i t y  to be heard" wa; g i v e n  "to all a f f e c t e d
p e r s o n s "  at the time of the s up p or t decree. G r i f f i n  v. 
G r i f f i n , 327 U.S. 220. 229 C.\9 4 6).

In s u b s e c t i o n s  (b)(3) and (b)(4) the e n a c t i n g  st ate 6h oul d 
in s er t the na mes of the court, if any, and a g e n c y  r e s p e c t i v e l y ,  
w h i c h  are r e s p o n s i b l e  for income w i t h h o l d i n g  fu nc ti on s . 
T y p ic al ly , t he se  fu nc t i o n s  m i g h t  in cl ud e s en d i n g  n o t i c e  to the 
obligor, c o n d u c t i n g  income w i t h h o l d i n g  he ari ng s,  and s e n d i n g  
n o t i c e  to the payor. D e p e n d i n g  on the c on te xt  in w h i c h  it is 
used, "court" m a y  r<.jfer ei the r to the s pe ci f i c  n am ed  c ou rt  in 
the e n a c t i n g  state or tn the court or a g e n c y  of a n o t h e r  sta' e 
w i t h  sim il ar  funct io ns.  St at es  m a y  elect to use  an a d m i n i s t r a­
tive agency, ra th er  than a court, to issue w i t h h o l d i n g  orders. 
"Agency" m a y  also refer to a court or a g e n c y  of a si ste r state 
w h i c h  p e r f o r m s  si mi lar  functions.
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The d e f i n i t i o n  of "agenc y" ref er s to the pu bli c a g e n c y  
which. in a c c o r d a n c e  w i t h  the Child S u p p o r t  E n f o r c e m e n t  
A m e n d m e n t s  of 1984, each st ate mu st  d e s i g n a t e  to a d m i n i s t e r  its 
income w i t h h o l d i n g  system. It is assum ed that in rao6t st a t e s  
the IV-D a g e n c y  will be the income w i t h h o l d i n g  agency. W h e r e  
this • is not the case d r a f t e r s  wi l l have to e xa mi n e the Ac t 
c a r e f u l l y  ^ n d  insert the  na me  of the IV-D a g e n c y  r a t h e r  th a n 
the w i t h h o l d i n g  ag e n c y  w h e r e  the c o nt ex t req ui r es .

As a rule, w h e r e  the terras "court" or "agency" a p p e a r  in 
brackets, t h e y  refer to th e co urt or a g e n c y  of the e n a c t i n g  
state; w h e r e  t he y a p p e a r  w i t h o u t  brackets, t h e y  refer to the 
co urt or a g e n c y  of the s i s t e r  state r e q u e s t i n g  the i n t e r s t a t e  
income w i t h h o l d i n g .  At t i me s the terms [court] [agency] ap p e a r  
together. L e g i s l a t i v e  d r a f t e r s  in this ca se  sho ul d ch o os e the 
a p p r o p r i a t e  one for t hei r state.

"Child," as d ef in ed  in secti on (b)(5), i n c l u d e s  both m i no r 
c h i ld re n and c h i l d r e n  a b o v e  the age of m a j o r i t y  w i t h  r e sp e ct  to 
w h o m  a s u pp or t order exists. The latter m i g h t  in cl ud e c ^ i i p g e  
students or ot het d e p e n d a n t  c h i l d r e n  above the age of m a j o r i t y  
such as in c o m p e t e n t  y o u n g  adults. Some sta te s imp ose  l i a b i l i t y  
for su pp o rt  of such "adult ch il dr en ."  See, e.g., D.C. C o d e  
Ann. S21-586 (1981); 111. Ann. Stat. ch. 40. S513 (Sraith-Hurd
1983). W h e r e  a no the r st ate  al lo ws  p o s t - m i n o r i t y  support, the 
e n a c t i n g  s ta te  should m a k e  its income w i t h h o l d i n g  s ch e m e  
a va i l a b l e  to en fo rc e si s te r state support ord er s p e r t a i n i n g  to 
such children. This al so  is co n s i s t e n t  w i t h  the C hi ld S u p p o r t  
E n f o r c e m e n t  A m e n d m e n t s  of 1984, w h i c h  p e r m i t s  e n f o r c e m e n t  of 
support o b l i g a t i o n s  t h r o u g h  state IV-D a g e n c i e s  "on be h a l f  of a 
child wh o is not a m i no r c hi ld. " Social S e c u r i t y  Act  5466(e), 
U.S.C. 5666(e).

"Obl igo r,"  as d e f i n e d  in s ec ti on  (b)(6). is the t e r m  u s e d  
in this A c t  for the p e r s o n  who  i6 r e q u i r e d  to m a k e  p a y m e n t s  
u n de r a s u pp or t order. It c o r r e s p o n d s  g e n e r a l l y  to the t e r m  
"absent p ar ent " w h i c h  is u s e d  in Ti tle  IV - D of the So c i a l  
S e c u r i t y  Act.

fln "o bligee" as d e f i n e d  in s e ct io n (b)(7) i n c l u d e s  not  o n l y  
a p er s o n  e n t i t l e d  to r e c e i v e  suppo rt  p a y m e n t s  - w h o  m i g h t  be 
the cu st od ia l pa r en t or a n o t h e r  c u s t o d i a n  - but also  ar. a g e n c y  
to w h i c h  a p e r s o n  has a s s i g n e d  his or her r i gh t of support.

Th e t e r m  "in co me, " (b)(8), for i n t e r s t a t e  w i t h h o l d i n g  
pu rposes, shou'.d be d e f i n e d  the same as in i n t r a s t a t e  
w i t h h o l d i n g  cases. The  st a t e ' s  u su al  d e f i n i t i o n  m a y  s i m p l y  be 
c r o s s - r e f e r e n c e d .  U s i n g  the fo rum  state's d e f i n i t i o n  of i nc o m e  
should s i m p l i f y  a d m i n i s t r a t i o n  of the i n t e r s t a t e  w i t h h o l d i n g  
p r o g r a m  and en sur e that  p o l i c i e s  of the f o r u m  st at e w i t h  
resp ect  to w h a t  income is r e a c h a b l e  are not c on tr a v e n e d .  S e e . 
e . g . . Y o u n g  v. Y o u n g . 467 A . 2d 33 (Pa. 1983 ) in w h i c h  a s ta te
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law barr ing  a t t a c h m e n t  of m u n i c i p a l  p e n s i o n  b e n ef it s was held 
to bar e q u i t a b l e  d i s t r i b u t i o n  of those b en efi ts  u n de r  a si6ter 
state d i v o r c e  decree.

A c c o r d i n g  to fed er a l law, states must  inc lu d e w a g e s  in 
their, in come w i t h h o l d i n g  system; however, they  m a y  e xt e n d  
wit hholding" to i nc lu de  o th er types of income. Social S e c u r i t y  
Ac t  5466(b).t8), 42 U.S.C. 566 6(b)(8). M o s t  sta te s which, prior 
to the f ed era l C h i l d  S u p p o r t  E n f o r c e m e n t  A m e n d m e n t s  of 1984, 
a l r e a d y  p r o v i d e d  for 6orae f o r m  of income w i t h h o l d i n g  have a 
broad d e f i n i t i o n  of income. For example, Ill in oi s d e f i n e s  
income  as "an y fo r m of p e r i o d i c  p a y m e n t  to an indiv idu al , 
r e g a r d l e s s  of source, in cluding, but not l im it ed  to: wages,
salary, com mi ss io n,  c o m p e n s a t i o n  as an i n d e p e n d e n t  c on tr ac to r,  
w o r k e r ' s  c o m p e n s a t i o n ,  d is ab il it y,  a n n u i t y  and r e t i r e m e n t  
ben ef its , an d an y  other p a y m en t s ma de  by a ■ person, p r i v a t e  
entity, f e de ra l or 6 ta te g ove rn men t,  a n/  u n i t  of local 
gover nme nt,  sc h oo l d i s t r i c t  or an y other e n t i t y  c re at ed  by 
P u b l i c  A c t. " 111. Rev. Stat. ch. 23 51 0-1 6 .2 (4 ) ( S mi th -H ur d
1983). M a n y  sta tes  ha v e a do pte d broad, c a t c h - a l l  p h r a s e s  in 
d e f i n i n g  income, 6uch  as "earnin gs  or other e n t i t l e m e n t s  to 
money, w i t h o u t  re ga rd  to source." Ariz. Rev. Stat. Ann. 
551 2-2454. 25-323.

Th e only limit on a s t at e'6  d e f i n i t i o n  of income are th os e 
r e q u i r e d  by o th er  fe d e r a l  laws. For example, the L o u i s i a n a  
S up r e m e  Co urt  has r e c e n t l y  held that m a r i t i m e  w o r k e r ' s  b e n e fi ts  
are exe mpt  f r o m  g a r n i s h m e n t  for child su p p o r t  du e to an 
a n t i - a t t a c h m e n t  p r o v i s i o n  of the federal L o n g s h o r e m e n ' s  and 
H ar b o r  W o r k e r ' s  C o m p e n s a t i o n  Act. T h i b o d e a u x  v. T h i b o d e a u x . 
454 S o . 2d 813 (1984). U n d er  the R e t i r e m e n t  E q u i t y  Act  of 1984, 
Pub. L. No. 98-397, C o n g r e s s  has p r o v i d e d  th a t r e t i r e m e n t  
b e n ef it s may be w i t h h e l d  to pa y for child and sp ou sa l support, 
p r o v i d e d  the y are based u p o n  a "q ua li fi ed  d o m e s t i c  r e l a t i o n s  
o r d e r " . a s  d e f i n e d  in the statute.

The d e f i n i t i o n  of "income d er iv ed  in this j u r i s d i c t i o n , "  
s u b s e c t i o n  (b)(10), is e s s e n t i a l l y  a s t a t e m e n t  of ’" t h e  
j u r i s d i c t i o n  of the c ou r t s  or w i t h h o l d i n g  a g e n c y  in the f o r u m  
state. This s t a t u t e  is not based on p e r s o n a l  j u r i s d i c t i o n  over 
the obligor. Rath er,  it is based on the e x e r c i s e  of qu asi in 
rem j u r i s d i c t i o n  over the o b l i g o r ' s  pr op erty, i.e., his in c om e 
w h i c h  is d e r i v e d  in the f o r u m  6tate. however, in m o s t  ca se s 
the f o r u m  state wi ll  be w h e r e  the o b l i g o r  works, and this s ta te  
w i l l  al s o  have  p e r s o n a l  j u r i s d i c t i o n  over the obligor. T he  u s e  
of quasi in rem j u r i s d i c t i o n  also d i s t i n g u i s h e s  this p r o c e d u r e  
f ro m p r o c e d u r e s  to e s t a b l i s h  a s up po rt  o b l i g a t i o n  i n i ti al ly . 
T h e r e  mu.-it be p e r s o n a l  j u r i s d i c t i o n  over an o b l i g o r  to 
e s t a b l i s h  the s up po rt  o b l i g a t i o n  in the fi rst instance. The 
a b i l i t y  to e s t a b l i s h  p e r s o n a l  j u r i s d i c t i o n  by long-arra s t a t u t e  
for the pu r p o s e  of e s t a b l i s h i n g  the initial s up p o r t  o b l i g a t i o n  
is limited. K u l k o  v. C a l i f o r n i a  S u p e r i o r  C o u r t . 436 U.S. 84 
(1978).



The key ju ri s di c t i o n a l  q u e s t i o n  for incor* ■withholding 
pu rp os es  is wh e t h e r  the f or um  state has j ur is d i c t i o n  over the 
payor of income. u s u a l l y  an employer. O n l y  w i t h  such 
j u r is di ct i on  can the f o r u m  state com pe l the payor to c om p l y  
w i t h  income w i t h h o l d i n g .  In the m a j o r i t y  of cases in w h i c h  the
obligor is e m p lo ye d  by the payor, the payor will have its
p ri nc i p a l  p l a c e  of b u s i n e s s  in the f o ru m st ate or will be 
r e a c h a b l e  b y  the st a t e ' s  long-arra s t a t u t e  b e c a u s e  it is d o in g 
bu si ne ss  i n ~ t h e  state. T h e  p ay or' s t r a n s a c t i o n  of bus in es s in 
the f o r u m  state, i.e., the o bl igo r wc :ks there, should sa t i s f y  
the " m i n i m u m  c o nt ac ts "  req ui re me nt . I n t e r n at io na l Shoe Co. v. 
W a s h i n g t o n . 360 U.S. 310 (1945). In short, the f or um  state
will  u s u a l l y  be w h e r e  the ob li go r w o r k s . *  P r e f e r e n c e  for the 
o b l i g o r ' s  6t ate of e m p l o y m e n t  wi l l p r o m o t e  fairn':3s by 
m i n i m i z i n g  the o b l i g o r ' s  ex pe ns e s if he w i s h e s  to co nt est  
w i t h h o l d i n g .  The one e x c e p t i o n  to this rule m ig ht  be w h e n  the 
r e q u e s t i n g  st ate its elf  could ob t a i n  ju ri sd i c t i o n  over the 
payor. In such insta nc es,  us e of the state's r e gu la r  
w i t h h o l d i n g  sc h e m e  m a y  be pref err ed,  w i t h o u t  r ev e r t i n g  to this 
i n t e r s t a t e  Act. W h e n  a state can us e  its own lon g- a rm  s t at ut e 
to re ac h a p a yo r it m a y  be as su me d that it w o u l d  do so rat her
t h a n  us e ai i n t e r s t a t e  in com e w i t h h o l d i n g  request.

T h e r e  m a y  be ot her i ns t a n c e s  w h e r e  the f o r u m  state is not 
w h e r e  the ob l i g o r  w o r k s  or resides, such as wh e n inc om e 
w i t h h o l d i n g  is b ei ng  sought a g ai n st  p e n s i o n  benefits. The 
f o r u m  s ta te m a y  have li ttl e or no di rec t c o n t ac ts  w i t h  the 
obligor. Th e S up r e m e  Court, in S ha ff er  v. H e i t n e r . 433 U.S. 
186 (1977), cast do ub t on the a v a i l a b i l i t y  of quasi in rem
j u r i s d i c t i o n  w h e r e  th e d e f e n d a n t  does not have " m i n im um  
c on ta ct s"  w i t h  the st ate w h e r e  the p r o p e r t y  is located. 
H ow eve r,  the C o ur t in S ha ffe r ob se rv e d that this h o ld in g did 
not a p p l y  to the e n f o r c e m e n t  of a judgment. In the C o u r t ' s  
w o r d s :

O n c e  it has be e n d e t e r m i n e d  by a co urt of c o m p e t e n t  
j u r i s d i c t i o n  that the .defendant is a de bto r to t^e 
pla i nt if f,  t he re  w o u l d  seem  to be no u n f a i r n e s s  in 
a l l o w i n g  an a c t i o n  to r e al iz e  on the debt in a S t at e 
w h e r e  the d e f e n d a n t  has property, v/hether or not that 
s tat e w o u l d  have  j u r i s d i c t i o n  to d e t e r m i n e  the 
e x i s t e n c e  of the debt on an or i gi na l matter. I_d. at 
210 n. 36.

S inc e Sha ff er  w a s  decide d, o n l y  two co u rt s have ru led  
w h e t h e r  or not it ap p l i e s  to e n f o r c e m e n t  of child support.

•The p r o p o s e d  r e g u l a t i o n s  w h i c h  im pl em en t the 1984 C hi ld  
S up p o r t  E n f o r c e m e n t  A m e n d m e n t s  re q u i r e  that the r e q u e s t i n g  
s ta te a g e n c y  seek w i t h h o l d i n g  in the state w h e r e  the ob li gor  is 
em plo yed . 49 Fed. Reg. 36803 (Sept. 19, 1934) to be c od i f i e d  at 
45 C.F.R. 3 03 . 1 0 0 ( g ) ( 3 ) .  L e g i s l a t i v e  d r a f t e r s  sh oul d c o ns ul t 
the final r e g u l a t i o n s  on this point.
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Both courts held that, based up o n the e n f o r c e m e n t  of an 
e xi sti ng  judgm ent  exce pti on , Shaffer did not apply. H u g g i n s  v. 
Diehard. 134 A r i z . 98, 654 P . 2d 32 (Ariz. A p p . 19 8 2); Rich v.
£i_ch, 93 Mi sc.  2d 409, 402 N.Y.S. 2d 767 (N.Y. Sup. C t . 1978). 
A l t h o u g h  in m a n y  cases a sup po rt or der is not de e me d a 
judgment, p o l i c y  c o n s i d e r a t i o n s  of S ha ffe r s ug g es t that  it be 
tr"eat'ed as. one in ♦■‘'is context. The C o u r t ' s  pu rp ose  in not 
re co gnizing..guasi rem j u r is di ct io n w i t h o u t  the d e f e n d a n t ' s  
m i n i m u m  c o n t a c t s  to the f o r u m  6tate is that  it b e l i e v e d  a 
d e f e n d a n t  sho ul d not be fo rc e d  to ch oo se  b e t w e e n  de f a u l t  and 
d e f e n d i n g  an u n l i q u i d a t e d  c l a i m  in a st ate in w h i c h  he has no
contacts. T h e  C ou rt  r e a s o n e d  that it w o ul d be u nf a i r  to m a k e  a
d e f e n d a n t  l i t i ga te  the v a l i d i t y  of a c l a i m  in an a l ie n forum.
C h ild  s u p p o r t  ord ers  are l i qu id at ed  claims; the o r i g in al  order,
li t ig at ed  in a state w i t h  p er son al  j u r i s d i c t i o n  over both  
parties, sets the exact a m o u n t  o' jpport. Th e  d ef en d a n t  had 
his day in court and now, like a ther d e f e n d a n t  debtor, has 
limited de fe ns es  to an eni eroent ac ti ons , such as 
s a t i s f a c t i o n  of the judgment.

Subsectioii (c) p r o v i d e s  that income w i t h h o l d i n g  may  be used  
in a d d i t i o n  to any other r e m e d i e s  that m i g h t  be a v a i l a b l e  u n d e r  
state law to e n fo rc e a sister state su pp or t order. These m i gh t 
include r e m e d i e s  a v i l a b l e  t h ro ug h U R E S A  or the U n i f o r m  
E n f o r c e m e n t  of F o r e i g n  J u d g m e n t s  Act. M o n i e s  co ll e c t e d  u n d e r  
other p r o c e d u r e s  will  be d u l y  cr edi te d in d e t e r m i n i n g  the 
am oun t to be w i t h h e l d  u n d e r  the w i t h h o l d i n g  pr oce du res . See 
S e ct io n 8 C*•). Th e w i t h h o l d i n g  pr oce du re  sh o ul d not be d e l a y e d  
beca use  other re m ed ie s are a v a i l a b l e  or v i c e  versa. Si nc e the 
Ch ild Su p p o r t  E n f o r c e m e n t  A m e n d m e n t s  of 1984 m a n d a t e  the use of 
w i t h h o l d i n g ,  however, this Act must be u t i l i z e d  in IV-D ca ses 
u p o n  the a c c u m u l a t i o n  of ar re a r a g e s  s u f f i c i e n t  to t r ig ge r 
w i t h h o l d i n g .

S E C T I O N  2. I N I T I A T I O N  OF INC OM E W I T H H O L D I N G  A N D  C O O P E R A T I O N  
W I T H  O T H E R  J U R I S D I C T I O N S

On  b e h a l f  of a n y c li e n t  for w h o m  the [agenc y] is a l r e a d y  
p r o v i d i n g  ser vices, or on a p p l i c a t i o n  of a recipient of this  
state, an o b l i g e e  or o bl ig or  of a su pp or t o rd e r issued by this
state, or an  a ge n c y  to w h o m  the o bl ige e har. a s s i g n e d  s u p p o r t
rights, th e [agency] shall p r o m p t l y  r e q u e s t  th e  a g e n c y  of 
a n ot he r j u r i s d i c t i o n  in w h i c h  the o bl ig or  of a s up por t or der  
d e ri ve s in co me  to enter tha o rde r for the p u r p o s e  of o b t a i n i n g  
inc ome  w i t h h o l d i n g  a g a i n s t  su ch  income. T h e  [agency] sh all  
co mp il e and t r a ns m it  p r o m p t l y  to the a g e n c y  of the o t h e r  
j ur is d i c t i o n  all d o c u m e n t a t i o n  r equ ire d to e n t e r  a s u p p o r t
order for this purpose . Th e [agency] a l s o  shall t r a n s m i t
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immedi at ely  to the a g e n c y  of the o th er J u r i s d i c t i o n  a
certified c o p y  of any s u b se q ue nt  n o d i f i c a t i o n s  of the s u pp or t 
order. If t h e  [agency] r e c e i v e s  notice t h a t  the o bl ig or  is
con te sti ng  i n c o m e  w i t h h o l d i n g  in another ju ri s d i c t i o n ,  it shall 
i mm edi at ely  n o t i f y  the i nd i v i d u a l  obligee o f  the date, time,
and place ^ o f  the h e a r i n g s  and of the o b l i g e e ' 6  r ig ht  to
attend. *■_

COMMENT

This s e c t i o n  d e s c r i b e s  the r e s p o n s i b i l i t y  of the in co me  
w i t h h o l d i n g  a g e n c y  in the e n a ct in g state t o  request in co m e 
w i t h h o l d i n g  in  a n o t h e r  state. It is d i f f e r e n t  from the 
remaining s e c t i o n s  w h i c h  de tai l the r e s p o n s i b i l i t i e s  of the 
enacting s t a t e  u p o n  r e c e i v i n g  a request (i.e., ac t i n g  as the 
fo ru m state) from  a no th er  state to obtain a n d  'enforce inc om e 
wi th hol di ng.  U nd er  the C h il d Support E n f o r c e m e n t  A m e n d m e n t s  of 
1984, both t h e  f o rt > and r e q u e s t i n g  state m a y  r e ce iv e i n c e n t i v e  
payments for child su p p o r t  col le cte d on an i n t er st at e basis. 
Social S e c u r i t y  Ac t  5458(d), 42 U.S.C. 5658(d).

The i n c o m e  w i t h h o l d i n g  a g e n c y  is r e q u i r e d  to r e qu es t  
interstate w i t h h o l d i n g  on beh alf  of its c u r r e n t  IV-D clients, 
as well as for state r e s i d e n t s  who apply for this s er vic e 
through the IV-D agency. This  co rre s po nd s to the fede ral  
re quirement for i n t r a s t a t e  cases which r e q u i r e s  that income 
w i t h h o l d i n g  s e r v i c e s  be m a d e  av ai la bl e to I V - D  ag e nc y clients, 
both AF D C a n d  non -A FDC , Social Security A c t  5466(b)(2), 42
U.S.C. 5 6 6 6 ( b) (2 ).  N o n - A F D C  families may  s p e c i f i c a l l y  a p p l y  
to the IV-D a g e n c y  to take a d v a n t a g e  of the w i t h h o l d i n g  remedy, 
although m a n y  6tates r e c o g n i z e  a private r i g h t  of a c t i o n  to 
6eek this re li ef . S e e . e . g . , Cal. Civ. Code. Ann. 54 701 (b )(1 ); 
Tex. Fam. C o d e  Ann. §14.091. In addition, u n d e r  this section, 
the agency m u s t  also i n i t ia t e thi6 process for a p e r s o n  wh o 
‘resides o u t - o f - s t a t e ,  w h e n  the u nd erl yin g s u p p o r t  order wa s 
issued by the a g e nc y' s state. This will l i k e l y  occur w h e n  the 
obligee has m o v e d  out of state and all the r e l e v a n t  do c u m e n t s ,  
including p a y m e n t  records, are still in p o s s e s s i o n  of the 
enacting s t a t e  or w h e n  the ob li ge e moved out of st ate and wa s 
re ce iving p a y m e n t s  d i r e c t l y  fr om  the o b l ig or , w i t h o u t  ever 
u t il iz in g a g e n c y  s e r v ic es  of a n e w  state. In a n y  event, the 
obligee co uld  also elect to go to the a g e n c y  w h e r e  she or he 
n o w  resides for p u r p o s e s  of ini ti at in g an i n t e r s t a t e  r e q u e s t  
for income w i t h h o l d i n g .

This s e c t i o n  also  r e q u i r e s  the ag enc y to t r a n sm it  all 
d o c u m e n t a t i o n  r e q u i r e d  by the f or um  state in o r d e r  to enter the 
support order. T hi s me an s that the agency w i l l  have to first 
determine the f o r u m  st a te' s d o c u m e n t a t i o n  r e q u i r e m e n t s .

-  8 -
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This s e c t i o n  also re q ui r es the r e q u e s t i n g  st ate to t r a n s m i t  
to the f o r u m  state an y m o d i f i c a t i o n s  to the s up p o r t  order, 
including a n y  t e r m i n a t i o n  of the support order. S e c t i o n  9(a) 
is the c o u n t e r p a r t  to this provision, r e q u i r i n g  a f o r u m  state 
to amend i n c o m e  w i t h h o l d i n g  in light of an y m o d i f i c a t i o n s  
received. ,

Finally,- this s e ct i on  re qu ir es  the a g e n c y  to i m m e d i a t e l y  
notify the i n d iv id ua l o b l i g e e  w h e n  a h e a r i n g  is sche dul ed , 
indicating a c ha ll e n g e  to the w i t h h o l d i n g  request . U n d er  
Section 4( b),  the fo rum  st ate ag en c y  roust a l e r t  the r e q u e s t i n g  
age ncy  of a n y  p e nd in g c ha lle nge . Notice to th e o b l i g e e  a s s u r e s  
that this i n d i v i d u a l  w i l l  be kept aware of c a s e  d e v e l o p m e n t s  
and, more i m p o r t a n t l y ,  a f f o r d e d  an o p p o r t u n i t y  to ap pe ar at the 
hearing, e i t h e r  in person, or by telephone (S ec tio n 5 (d)) if 
the i nd i v i d u a l  cares to appear.

SECTI ON 3. R E S P O N S I B I L I T I E S  POR EN TER ING  A  S U P P O R T  O RD ER  
OF  A N O T H E R  J U R I S D I C T I O N  FOR P U R P O S E S  OF INCOME 
W I T H H O L D I N G

(a) Upon  r e c e i v i n g  a s u pp o rt  order of a n ot he r j u r i s d i c t i o n  w i t h  
the d o c u m e n t a t i o n  s pe ci f i e d  in subs ec tio n (b) f r o m  an a g e n c y  of 
another j u r i s d i c t i o n  [an obligee, an obligor, or a t t o r n e y
for either], the  [agency] [shall enter this ord er ] . thall fi le
these ’’do c u m e n t s  w i t h  the c ler k of the court . n w h i c h  
w i t h h o l d i n g  is b ein g sought. [Al te rnatively, the o n ' g o r  or 
obligee m a y  f i l e  the d o c u m e n t s  specified in s u b s e c t i o n  (b) w i t h
the clerk of th e court in w h i c h  incoroe w i t h h o l d i n g  is being
sought.] T h e  c le rk  of the court shall a c c e p t  the d o c u m e n t s  
filed and S u c h  a c c e p t a n c e  shall co nstitute e n t r y  of the s u p p o r t  
order under t h i s  Act.]

(b) The f o l l o w i n g  d o c u m e n t a t i o n  is required for  the e n t r y  of a 
support order of an ot he r juris dic ti on:

(1) a c e r t i f i e d  c op y of the support o rd er  w i t h  all 
m o d i f i c a t i o n s ;

(2) a c e r t i f i e d  c o p y  of an i n c o m e  w i t h h o l d i n g  
[ or de r/ n o t i c e ] ,  if any, still in effect:

(3) a c o p y  of the p o r t i o n  of the i n c o m e  w i t h h o l d i n g  
s t a t u t e  of the j u r i s d i c t i o n  which i s s u e d  the s u p p o r t  
order w h i c h  states the req ui r em en ts  for o b t a i n i n g  
i n c o m e  w i t h h o l d i n g  u n d e r  the law of t h a t  jur isd ic ti on ;

(4) a s w o r n  s t a t e m e n t  of the ob li gee  or c e r t i f i e d  
s t a t e m e n t  of tne a g e n c y  of the a r r e a r a g e s  and the 
a s s i g n m e n t  of sup p or t rights, if any;
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(a) the name, ad dre ss , and soc ia l s e c u r i t y  nu mbe r of 
the obligor, if Known;

(b) the nam e and ad d r e s s  of the o b l i g o r ' s  e m p l o y e r  or 
of any o th er  so u r c e  of inc om e of the o b l i g o r
d e r i v e d  in this  s tat e a g a i n s t  w h i c h  inc om e
w i t h h o l d i n g  is sought;

(c) The  name  and a d d r e s s  of the a g e n c y  or p e r s o n  to 
w h o m  s u p p o r t  p a y m e n t s  c o l l e c t e d  by in co me
w i t h h o l d i n g  shall be t ra ns m i t t e d .

(c) If the d o c u m e n t a t i o n  r e c e i v e d  by  th e  [agency] u n de r 
s u b s e c t i o n  (a) do^s no t c o n f o r m  to the r e q u i r e m e n t s  of
s u b s e c t i o n  (b), th* [agency] shall r e m e d y  a n y  d e f e c t  w h i c h  it 
ca n w i t h o u t  the a s s i s t a n c e  of the r e q u e s t i n g  a g e n c y  [or
person]. If the [agency] is u n a b l e  to m a k e  su ch  cor re cti ons ,
the r e q u e s t i n g  a g e n c y  [or p er son ] shall i m m e d i a t e l y  be n o t i f ie d 
of the n e c e s s a r y  a d d i t i o n s  or c o r r ec ti on s.  In ne it her  case 
shall the d o c u m e n t a t i o n  be returne d.  The [ ag enc y and court] 
6hall a c c e p t  the d o c u m e n t a t i o n  r e q u i r e d  by s u b s e c t i o n s  (a) and
(b) even if It is no t in the u s ua l f o r m  r e q u i r e d  by s t ate  or 
local rules, so long a6 the s u b s t a n t i v e  r e q u i r e m e n t s  of these 
su b s e c t i o n s  are met.

(d) A s u p p o r t  order e nt ere d u n d e r  s u b s e c t i o n  (a) shall be 
e n f o r c e a b l e  by inc om e w i t h h o l d i n g  a g a i n s t  inc om e d e r i v e d  in 
this state in the m a n n e r  and w i t h  the ef fe c t  as set f o r t h  in 
se ct ion s 4 - 1 1  of this  A c t  and [cite to th is  st a t e ' s  r e g u l a r  
income w i t h h o l d i n g  p r o v i s i o n s ] .  E n t r y  of the order shall not
co nfe r j u r i s d i c t i o n  on the [ c o u r t s / a g e n c i e s ]  of this 6tata for
a n y p ur po s e ot her  tha n in com e w i t h h o l d i n g .

( 5 )  a s t a t e m e n t  o f :

C O M M E N T

S u b s e c t i o n  (a)' d e s c r i b e s  the r e s p o n s i b i l i t i e s  of the f o r u m  
stat e's  agen cy.  U p o n  r e c e i v i n g  the r e q u e s t  for in co me  
w i t h h o l d i n g  and a c c o m p a n y i n g  d o c u m e n t a t i o n  set f or t h in 
s u b s e c t i o n  (b), the a g e n c y  w il l en ter the s u p p o r t  order by  the 
p r o c e d u r e  set forth in s u b s e c t i o n  (a). E n t r y  of a sister s ta te  
su p por t o r d e r  u n de r this Act  is the c o r n e r s t o n e  of this 
in t e r s t a t e  w i t h h o l d i n g  pr o ce du re . O n c e  the or der  is entered, 
it is e n f o r c e a b l e  by the f o r u m  s ta te' s own in c om e w i t h h o l d i n g  
law, w i t h  so me  s p e c if ic  m i n o r  m o d i f i c a t i o n s  to a c c o m m o d a t e  
i nt e r s t a t e  needs. S u b s e c t i o n  (b). It is a s s u m e d  that st ate s 
will  have e n a c t e d  an income w i t h h o l d i n g  law or m o d i f i e d  their 
e x i s t i n g  one to c o n f o r m  to the C hi ld  S u p p o r t  E n f o r c e m e n t  
A m e n d m e n t s  of 1984 by O c t o b e r  1, 1985 or s h o r t l y  th ere a ft er .
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2 U .S.C .5666 ( b ) . It shou Id
ed onl y for e n f o r c e m e n t of
ng. To use other remedi es
law it ■will be r e c e s s a r y to
of Fore ign J u d g m e n t s  Act. a

See So cial S e c u r i t y  Act  5466(b), 
be noted that this Ac t m a y  be 
su p por t or de rs  by in com e w it hh o l d i n g ,  
w h i c h  m a y  be a v a i l a b l e  u n de r state 
us e URESA, the U n i f o r m  E n f o r c e m e n t  
suit *on the ju dgm ent  of a n ot he r state or some other m e t h o d  of
e n f o r c e m e n t .

?*?■

As a g e n e r a l  rule, full fa it h and c re d i t  is gr a n t e d  to 
jud gme nts  of a si st er  state by a l l o w i n g  a suit on the jud gm en t 
in the f o r u m  state. Th is  o b v i o u s l y  is a c u m b e r s o m e  proces s. 
The U n i f o r m  E n f o r c e m e n t  of F o r e i g n  J u d g m e n t s  Act seeks to 
c i r c u m v e n t  this p r o b l e m  by p r o v i d i n g  a simpl er  p r o c e d u r e  for 
r e g i s t r a t i o n  and e n f o r c e m e n t  of fo r e i g n  j u dg me nt s w h i c h  w o u l d  
o t h e r w i s e  be ent it le d to full faith and credit.

U n d e r  th e t r a d i t i o n a l  view, however, child su pp ort  or de rs  
w h i c h  are n o n - f i n a l  and m o d i f i a b l e  aro not en ti tl ed  to full 
f a i t h  and cred it.  S i s t a r e  v. S i s t a r e . 218 U.S. 1 (1910);
R e s t a t e m e n t  (Second) C o n f l i c t  of Laws 5109 (1971). A  m o r e
c o n t e m p o r a r y  v i e w  r e je c ts  this n o t i o n  and w o u l d  e n ti tl e su p p o r t  
or d er s to full f ait h and credit, regardless. of their 
m o d i f i a b i l i t y .  See, Ba r b e r  v. B a r b e r , 323 U.S, 77 (1944)
(Jackson, co nc ur r i n g ) ;  Light v. L i g h t . 12 111. 2d 502, 147
N . E . 2 d  34 (1958). E v e n  if the t r a d i t i o n a l  v i e w  prevai ls,  a
state m a y  r e c o g n i z e  a sister state s u p p o r t  order u n de r the
p r i n c i p l e  of c om i t y  ev en  th ou g h  not c o n s t i t u t i o n a l l y  c o m p e l l e d  
to do so. T hi s s ta tu te  is d e s ig ne d to do p r e c i s e l y  that for 
the s p e c i f i c  p u r p o s e  of a l l o w i n g  income w i t h h o l d i n g  to e nf o r c e  
si ster state s up por t orders. It should be n ot ed that u n d e r  the 
d e f i n i t i o n . of s u pp or t order in sect io n 1(b)(1) a Jra.inistrative 
or der s for s u p p o r t  as we ll  as judicial ord er s m a y  be e n te r ed  
and e n f or ce d u n d e r  this Act.

T w o k in ds of op t io na l la ng ua ge  are i nc lud ed  :.n s u b s e c t i o n  
(a;. The  f i r st  ch oic e of la ng ua ge  d e p e n d s  on wh e t ler the state 
has c ho s e n  to op e rat e its i n t ra st at e inc om e w i t h h o l d i n g  s y s t e m  
t h r o u g h  an a d m i n i s t r a t i v e  a g e n c y  or t h r o u g h  the courts. M o d e l  
l a n gu ag e is p r o v id ed  for bo t h options. Bo t h o p ti on s are 
c o n s i s t e n t  w i t h  the 1984 C hi ld Suppo rt E n f o r c e m e n t  iunendments.

In ad dit io n , s u b s e c t i o n  (a) p r o v i d e s  o p t i o n a l  l a n g u a g e  to 
a l l o w  for p r i v a t e  p a r t y  access, w h e t h e r  pro se or t h r o u g h  
p r i v a t e  couns el,  to the f o r u m  s ta te' s income w i t h h o l d i n g  s y s t e m  
to e n f o r c e  a sister st at e s up por t order. Th is  w o u l d  be 
e s p e c i a l l y  l og ic al  in st ate s w h i c h  a l r e a d y  pe r n i t  p r i v a t e  
p a r t i e s  to i n i t i a t e  in com e w i t h h o l d i n g  on an intraiitate basis. 
See, e.g., Minn. Stat. Ann. 55 18.611.1. T h i s  o p t i o n  is 
p e r m i s s i b l e  u n d e r  the 1984 A m e n d m e n t s  but is not req uired.
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If a s t - t e  us e s an a d m i n i s t r a t i v e  e n f o r c e m e n t  m e c h a n i s m  and 
d o e s  not m a k e  it a v a i l a b l e  t h r o u g h  p r i v a t e  counsel, s u b s e c t i o n
(a) w o u l d  read:

" U p o n  r e c e i v i n g  a s u p p o r t  o rd er  ... f r o m  an a g e n c y  of 
a n o t h e r  j u r i s d i c t i o n ,  the [agency] shall en te r th is  
o r d e r .Hm

If pri vat e' -p ar ti es  are  to be a l l o w e d  a cc e s s  to the a d m i n i s t r a­
t i v e  remedy, th is  s e c t i o n  w o u l d  read:

" U p o n  r e c e i v i n g  a s u p p o r t  o r d e r  ... f r o m  an a g e n c y  of 
a n o t h e r  j u r i s d i c t i o n ,  an ob l ig ee , an o b li go r or a n 
a t t o r n e y  for eit her , the  [agency] shall enter th is  
o r d e r . "

If the  w i t h h o l d i n g  s y s t e m  is o p e r a t e d  t h r o u g h  the c o u r t s  
a n d  the s t a t e  c h o o s e s  to a l l o w  p r i v a t e  p a r t y  ac c es s s u b s e c t i o n
(a) w o u l d  read:

" U p o n  r e c e i v i n g  a s u p p o r t  o r d e r  ... f r o m  an a g e n c y  of 
a n o t h e r  ju ri s d i c t i o n ,  an o bl ige e,  an o b l i g o r  or an 
a t t o r n e y  for either, the [agency] shall file t h e s e  
d o c u m e n t s  w i t h  the c l e r k  of the c our t in w h i c h  
w i t h h o l d i n g  is b e i n g  so ug ht.  A l t e r n a t i v e l y ,  the 
o b l i g o r  or o b l i g e e  or the a t t o r n e y  for ei the r m a y  f i l e  
the d o c u m e n t s  s p e c i f i e d  in s e c t i o n  (b) w i t h  the c l e r k  
of t h e  c o u rt  in w h i c h  i n c o m e  w i t h h o l d i n g  is b e i n g  
soug ht.  T h e  c l e r k  of the c o ur t shall acc ep t the 
d o c u m e n t s  f ile d and s u c h  a c c e p t a n c e  shall c o n s t i t u t e  
e n t r y  of the s u p p o r t  o r d e r  u n d e r  this A ct. "

If th e s t a t e  does  not w i s h  to a l l o w  p r i v a t e  p a r t y  acc ess  to the 
c o u r t - b a s e d  i n t e r s t a t e  w i t h h o l d i n g  p r o c e d u r e ,  s u b s e c t i o n  (a) 
w o u l d  read:

" U ^ o n  r e c e i v i n g  a s u p p o r t  o r d e r  ... fr o m an a g e n c y  of 
a n o t h e r  j u r i s d i c t i o n ,  t h e a g e n c y  shall file., t h e s e  
d o c u m e n t s  w i t h  the c l e r k  of the c ou rt  in w h i c h  
w i t h h o l d i n g  is b e i n g  soug ht.  T h e  c l e r k  of the c o u r t  
s h a l l  a c c e p t  the  d o c u m e n t s  f i l ed  and su c h a c c e p t a n c e
s h a l l  c o n s t i t u t e  e n t r y  of the s u p p o r t  o rd er  u n d e r  t hi s
A c t ."

T h e  li s t of d o c u m e n t s  r e q u i r e d  is l a r g e l y  s e l f - e x p l a n a t o r y .  
S u b s e c t i o n  (b)(2) a p p l i e s  o n l y  w h e n  p a y m e n t s  w e r e  a l r e a d y  b e i n g  
w i t h h e l d  f r o m  the o i l i g o r ' s  i n c o m e  u n d e r  an inc ome  w i t h h o l d i n g  
o r d e r  or n ot ice , st ill in effec t, p r e v i o u s l y  is su e d in a n o t h e r  
state.  As  u s e d  t h r o u g h o u t  t hi s Act, th e t e r m  " o r d e r / n c t i c e "  
r e f e r s  to the d o c u m e n t  s u b m i t t e d  to the pa yo r r e q u i r i n g  h i m  to
w i t h h o l d  s u p p o r t  p a y m e n t s  f r o m  the  o b l i g o r ' s  income. S t a t e s



/(

have di ff e r e n t  n a m es  for this document. It n a y  also be called, 
for example, " e m p l o y e r ' s  n ot ice " or an "order of wage  
w i t h h o l d i n g . "  The  e n a c t i n g  state should, w h e r e  o r d e r / n o t i c e  
a pp ear s in b ra ck e t s  t h r o u g h o u t  this Act, s u b s t i t u t e  w h a t e v e r  
t e r m  it uses. T h r o u g h o u t  this Act  the term "income 
w i t h h o l d i n g "  is used. It sho uld  be noted that r me states ma y  
us e di ff er ent , i n t e r c h a n g e a b l e  terras, such as v - y e  w i t h h o l d i n g ,  
w a g e  ass ig nm en t,  in co me  as si gn me nt , or the like. Again, the 
e n a c t i n g  s ta te ma y  s u b s t i t u t e  its us ual  int ra st at e terra.

S u b s e c t i o n  (b)(3) is in clu ded  be ca us e the t r i g g e r i n g  event 
in the st at e w h i c h  o r i g i n a l l y  issued the sup po r t order, i.e.. 
a m o u n t  of a r r e a r a g e s  n ec es s a r >  to m a n d a t e  income w i t h h o l d i n g ,  
w i l l  d e t e r m i n e  w h e n  in c o m e  w i t h h o l d i n g  6hould commence.

S u b s e c t i o n  (h)(4), w h i c h  r e q u ir es  a st at e me nt  ol a r r e a r a g e s  
and a s s i g n m e n t  of su p p o r t  rights, can be met in one of two
wa ys. E i t h e r  the ob l i g e e  can submit a sworn s t a t e m e n t  or
a f f i d a v i t  or the r e q u e s t i n g  a g e n c y  m a y  c e r t i f y’ the a r r e a r a g e s  
and a n y  a s s i g n m e n t  of su p p o r t  rights. A g e n c y  c e r t i f i c a t i o n  
w i l l  p r o b a b l y  be u s e d  in states w h e r e  pu bl ic  a g e n c i e s  or
c l e a r i n g h o u s e s  c o l l e c t  and d i s b u r s e  s up por t pa yments. In such 
i ns t a n c e s  a c e r t i f i e d  c o p y  of the p ay me nt  record as of the date  
of the first a r r e a r a g e  or a c er t i f i e d  s ta te m e n t  of the
a r r e a r a g e s  will suffice.

S u b s e c t i o n  (b)(5) pl a c e s  a bur de n on the r e q u e s t i n g  state 
to p r ov id e the name, ad d r e s s  and social s e c ur it y number of the 
o bl i g o r  and the na mes and a d d r e s s e s  of o b li go r' s  e m p l o y e r s  and 
ot her s ou rce s of in c om e  d e r i v e d  in the fo rum state. R e q u e s t i n g  
st a te s m a y  us e the F e d e r a l  Pa re n t  L o ca to r S e rv i ce  (FPLS) to 
o b t a i n  this in fo r m a t i o n ,  U n d er  the Ch ild Su pp or t E n f o r c e m e n t  
A m e n d m e n t s  of 1984, a c c e s s  to the FP LS  has been l i b e r a l i z e d . A  
s ta te no longer need  ex h a u s t  its own locator r es o u r c e s  b e f o r e  
r e q u e s t i n g  a s s i s t a n c e  f r o m  the FPLS. Social S e c u r i t y  Ac t 
5453(f), 42 U.S.C. 5653(f). 1 A state m a y  also r e q u e s t
a s s i s t a n c e  fr o m  the f o r u m  s ta te t h r o u g h  that s ta te' s pa r e n t  
l o ca to r system. F u r t h e r m o r e ,  as no ted in the c o m m e n t s  to 
s e c t i o n  3(c), the f o r u m  s t a t e’s lo ca t io n se rv i- e s m a y  be u s e d  
if it turns out that the i n f o r m a t i o n  sent was incorrect.

S u b s e c t i o n  (c) r e q u i r e s  the f or um  state a g e n c y  to take 
6teps to c o r r e c t  f a u l t y  or in c o m p l e t e  do cu m e n t a t i o n ,  w i t h o u t  
r e t u r n i n g  it to the r e q u e s t i n g  agency, w h e n  po ssi ble . Th is  
sh oul d av oid  u n n e c e s s a r y  d e l a y s  and adva nc e Congress' in t en t of 
e x p e d i t i o u s  h a n d l i n g  of in co me  w i t h h o l d i n g  cas<.s. In a d d i t i o n  
to p r o v i d i n g  for c o r r e c t i o n  of errors, this s u t s e c t i o n  r e q u i r e s  
the a g e n c y  and co urt  to ac c e p t  or pr o ces s d o c u m e n t s  w h i c h  are 
c o r r e c t  in s u b s t a n c e  but no t^form.
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E x a m p l e s   ̂ of cases in w h i c h  improp er d o c u m e n t a t i o n  is 
su b m i t t e d  w h i c h  the state ma y  c or re ct  or ac c ep t as provided 
in c lud e the fo llowing:

1. T h e  f or um  state req ui re s  i n f o r m a t i o n  to be su bm itt ed
- on a special f o r m  or in a speci al  format; the

r e q u e s t i n g  a g e n c y  does not use  this form but 
n o n e t h e l e s s  p r o v i d e s  all the r e q u i r e d  informa tio n.
Th e f o r u m  state sh ould ac cep t the do cu m e n t s  as 
p r o v i d e d  or fill out the c o rr ect  forms and at t ac h the 
s wor n ori ginals.

2. I nc or re ct  i n f o r m a t i o n  on the o b l i g o r ' s  ad dr es s or
s ou r c e  of income is 6ent by the r e q u e s t i n g  state. Th e 
f o r u m  state, t h r o u g h  its no rma l loc at e pro ce du re s,  
sh ou ld  a tt em p t to p r o v i d e  this data. This does not 
p l a c e  any ad di t i o n a l  b u rd en s on the f o ru m  state w h i c h  
is a l r e a d y  r e q u ir ed  to he lp  sister states in this 
regard. 42 U.S.C. 5654(9); 45 C.F.R. 303.7.

S u b s e c t i o n  (d) is the cent ra l s e c t i o n  of this Act. On c e a 
s u pp or t order is "entered" in the a g e n c y  or court t hr ou gh  the
p r o c e d u r e s  d e s c r i b e d  in this section, it e s s e n t i a l l y  b e co me s an 
o rd er of the f o r u m  state for the sole and limited" p u r p o s e  of
o b t a i n i n g  income wi th h o l d i n g .  This s u b s e c t i o n  makes it clear 
that  the e nt ere d order does not con fe r j u r i s d i c t i o n  on the
co urt  -or a g e n c y  for any ot her  p u r p o s e  such  as r e s o l u t i o n  of 
d i s p u t e s  over c u s t o d y  or v i s i t a t i o n  or m o d i f i c a t i o n  of the
o r i g in al  s up po rt  order. w h e t h e r  p r o s p e c t i v e l y  or 
r e t r o a c t i v e l y .  See d i s c u s s i o n  of m o d i f i c a t i o n  issues in 
S e c t i o n  5.

S E C T I O N  4. N O T I C E

(a) O n  the date a su pp ort  o rd er  is ent ere d p u r s u a n t  to s e c t i o n  
3, the [agency] [court] shall se rve  u p o n  the obligor, in 
a c c o r d a n c e  w i t h  s e c t i o n  [cite to n o t i c e  p r o v i s i o n  for in co me  
w i t h h o l d i n g ] ,  n o t i c e  of a p r o p o s e d  i nc o m e  w i t h h o l d i n g .  T h a t  
n o t i c e  shall c o n t a i n  the same i n f o r m a t i o n  r e q u i r e d  in s e c t i o n  
[cite to r e g u l a r  no t i c e  section]. Th e  n o t i c e  6hall al so  a d v i s e  
the o b l i g o r  that the income w i t h h o l d i n g  w a s  r e q u e s t e d  on the 
ba si s of a s u p p o r t  or de r of a no th er  ju ri sd ic ti o n.  The  date of 
s e r v i n g  no t i c e  on the o b l i g o r  shall be the e q u i v a l e n t  of [the 
st a te' s own  t r i g g e r i n g  event] for the p u r p o s e  of m e a s u r i n g  t i m e  
for h o l d i n g  a h e a r i n g  and r e n d e r i n g  a de cis io n.

(b) If the ob l i g o r  seeks a h e a r i n g  to c o n t e s t  the p r o p o s e d  
in c o m e  w i t h h o l d i n g  the [agency] shall i m m e d i a t e l y  n o t i f y  the 
r e q u e s t i n g  a g e n c y  [obligee, ob l i g o r  or an a t t o r n e y  for either] 
of the date, time and place of the h e a r i n g  and of the o b l i g e e ' s  
r i gh t to at t en d  the hearing.
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c c m m e n t
On the da y the ori gi na l s u p p o r t  order is enter ed  under this 

pr o ce du re , no ti ce  of the p r o p o s e d  w i t h h o l d i n g  mus t be sent to 
th-e o b l i g o r .  The f o r u m  state w i l l  us e its reg u la r no ti ce  
proced ure s- to n o t i f y  the o bl ig or  of the intent to w i t h h o l d  
income. "The s i g n i f i c a n c e  of s p e c i f y i n g  w h e n  a d va nc e not ic e 
sho u ld  be sent to the o b l i g o r  is that, u nd er  the n e w  fede ra l 
law. w i t h i n  45 days of such n ot i c e  the state must  d e t e r m i n e  
w h e t h e r  income w i t h h o l d i n g  w i l l  tak e p l ac e if the o bl ig or  
c o n t e s t s  it.

B e c a u s e  l o c a t i n g  c o m m u n i c a t i n g  be t w e e n  states takes an
i n d e t e r m i n a t e  amo un t of time, a gap will i n e v i t a b l y  occur 
b e t w e e n  the h a p p e n i n g  of the t r i g g e r i n g  event in the r e q u e s t i n g  
s t ate  and the s en di ng  of n o t i c e  in the f o ru m state. 
A c c o r d i n g l y ,  the Ac t r e q u i r e s  the r e q u e s t i n g  sta te s to
"pr o mp tl y"  reques* (sect ion  2) and the f o r u m  state to 
" p ro mp tl y"  <?nter 'secti on 3) su p p o r t  orders w i t h o u t  s p e c i f y i n g  
an exact time fr ame for so doing. H ow eve r,  once the order is 
e n t e r e d  the not ic e mu s t be sent at once.

Th e no ti ce  sh oul d be se rve d a c c o r d i n g  to usual 6tate 
p r a c t i c e  and c o n t a i n  the same i n f o r m a t i o n  r e q u i r e d  in an 
i n t r a s t a t e  income w i t h h o l d i n g  notice. A c c o r d i n g  to s e c t i o n  
4 6 6 ( b ) 4 4 ) (B) of the Social S e c u r i t y  Act. as am e n d e d  by the 
C hi ld S up por t E n f o r c e m e n t  A m e n d m e n t s  of 1984, such no t i c e  must 
al ert  the ab sent pa re nt to the p r o p o s e d  w i t h h o l d i n g  and to the 
p r o c e d u r e s  to f o l l o w  if he or she w i s h e s  to co nt es t such
w i t h h o l d i n g  on the g ro u n d s  that it is not pr ope r due to a
m i s t a k e  of fact.

Th i s no ti ce  should st ate a m e t h o d  and a time period w i t h i n  
w h i c h  the pa ren t must c o n t a c t  the court or a g e n c y  in order to 
c on te st  w i t h h o l d i n g  and should .state that f a i l u r e  to do so v i l l  
re s u l t  in the i m p l e m e n t a t i o n  of w i t h h o l d i n g .  The only  ..dded 
r e q u i r e m e n t  of this Act  is that the n ot i c e  in di ca te  i-'.a't the 
p r o p o s e d  w i t h h o l d i n g  is based u p o n  a si ste r star,- s up po rt  
order.

The 1984 A m e n d m e n t s  g e n e r a l l y  r e q u i r e  th a t a dv an ce  n o t i c e  
of the p r o p o s e d  w i t h h o l d i n g  be sent to the obligor, as 
d e s c r i b e d  in the p r e v i o u s  p ar a g r a p h .  How ev er , the law p r o vi de s 
an e x c e p t i o n  for those sta te s w h i c h  w e r e  o p e r a t i n g  an income 
w i t h h o l d i n g  sy s t e m  prior to the d a t e  of e n a c t m e n t  of the 1984 
A m e n d m e n t s .  T h e y  are not r e q u i r e d  to p r o v i d e  ad v a n c e  no t ic e as 
d e s c r i b e d  in the A m e n d m e n t s  to oblig' so long as due p ro ces s 
r e q u i r e m e n t s  are met. Soc ial  S ecu r y Ac t  §466( b ) ( 4 ) ( B ) , 42
U.S. C. §666(b)( 4 ) ( B ) .
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Sta tes  w h i c h  fall w i t h i n  thi6 e x c e p t i o n  6hould m o d i f y  their 
w i t h h o l d i n g  s ys te ms  to p r o v i d e  6ome f o r m  of n o t i c e  of 
w i t h h o l d i n g  and an o p p o r t u n i t y  to c o n t e s t  be fo r e  m o n e y  is 
a c t u a l l y  w i t h h e l d  in i n t e r s t a t e  c as es in order to mee t 
e q u i t a b l e  and due p r o c e s s  concerns. (Often some no t i c e  wil l 
h a v e - b e e n  g i v e n  in i n t r a s t a t e  cases w h e n  the ori gi n al  su pp ort  
or der  is m a d e .)

In ad dition. sta te s w h i c h  u s e  a ut om at ic,  im me d i a t e  
w i t h h o l d i n g  as the p a y m e n t  m et h o d  in e v er y s up po rt  case, 
w i t h o u t  first r e q u i r i n g  a n y  a r r e a r a g e s ,  w i l l  no t g e n e r a l l y  
p r o v i d e  for an y  s pe cia l n o t i c e  or co n t e s t  p r o c e d u r e s  d e a l i n g  
w i t h  w i t h h o l d i n g .  In t h os e cases, the p ar ti es  are p e r s o n a l l y  
b e f o r e  the co urt at the time  a w i t h h o l d i n g  order is i mp ose d and 
ca n  r e s o l v e  any  d i s p u t e s  r e g a r d i n g  w i t h h o l d i n g  at that time. 
T h e s e  st a te s wi l l have  to enact s pe cia l n o t i c e  and h e a r i n g  
p r o c e d u r e s  as d e s c r i b e d  in the A m e n d m e n t s  for i n t e r s t a t e  
w i t h h o l d i n g  cases in order to e ns u r e  a d e q u a t e  due p r o c e s s  
p r o t e c t i o n  for these obl igors.

F ina lly , this s e c t i o n  i n it ia te s  the r u n n i n g  of the 45 days 
a state has to n o t i f y  the ob li go r of the p r o p o s e d  w i t h h o l d i n g ,  
hold a he a r i n g  if one is requ es ted , and in fo r m  the ob i g o r  of 
w h e t h e r  or not w i t h h o l d i n g  wi l l occur. S e c t i o n  4 6 5 ( b ) ( 4 ) ( A )  
So c i a l  S e c u r i t y  Act. as amended. To f ur th er  e x p e d i t e  the 
h a n d l i n g  of these cases, this Ac t p la c e s  an o b l i g a t i o n  on the 
r e q u e s t i n g  s ta te to p r o m p t l y  take  steps to initia te  the 
i n t e r s t a t e  in co me  w i t h h o l d i n g  p r o c e s s  (6ee S e c t i o n  2). and u p o n  
the  f o ru m state to p r o m p t l y  enter si st e r state orders. See 
S e c t i o n  3(a).

S E C T I O N  5. INCOME W I T H H O L D I N G  H E A R I N G

(a) At any  h e a r i n g  c o n t e s t i n g  p r o p o s e d  in c om e w i t h h o l d i n g  ba sed  
on a s u pp o rt  order en t e r e d  u n d e r  s e c t i o n  3, the entered order, 
a c c o m p a n y i n g  s w or n or c e r t i f i e d  sta te me nt , and a ce rt i f i e d  ,copy 
of an in co me  w i t h h o l d i n g  [ o r d e r/ no ti ce ],  if any, still in 
e f f e c t  shall c o n s t i t u t e  p ri ma  fa cie  proof, w i t h o u t  f u r t h e r  
p ro of  or fo und at io n,  that the su p p o r t  o r de r  is valid, th a t the 
a m o u n t  of cu r r e n t  s u p p o r t  p a y m e n t s  and a r r e a r a g e s  is as stated, 
and that the o b l i g e e  w o u l d  be e n t i t l e d  to inc om e w i t h h o l d i n g  
u n d e r  the l a w  of t h e  j u r i s d i c t i o n  w h i c h  iss ue d the s u p p o r t  
o r d e r .

(b) O n c e  a p r i ma  f a ci e ca s e ha6 b e e n  r ^tablished, the o b l i g o r  
m a y  r ai se o n l y  the f ol lo win g:

(1) that w i t h h o l d i n g  is not pr o p e r  b e c a u s e  of a m i s t a k e  of
fact that is not res judica ta  c o n c e r n i n g  such m a t t e r s
as an  er ror in the amo unt  of c u r r e n t  s u pp or t owed or
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a r r e a r a g e  that had accrued, M i s t a k e n  i d e n t i t y  of th e
o b l i g o r ; or erro.;' in the a m o u n t  of income to be
wi t hh e l d ;

(•2) th a t the court or a g e n c y  w h i c h  iss ued  the s u p p o r t
o Td er ent ere d u n d e r  this A c t  la cke d p e r s o n a l
J u r i s d i c t i o n  ov er  the obligor;

(3) th at  the s up po rt  o r de r en te re d u n d e r  this A c t  w a s
o b t a i n e d  by fraud; or

(4) t h a t  the st a t u t e  of l i m i t a t i o n s  u n d e r  se c t i o n  11(c)
p r e c l u d e s  e n f o r c e m e n t  of all or pa rt  of the
ar rea ra ge s.

T h e  bu r d e n  shall be on the o bl ig or  to e s t a b l i s h  t h e s e  
d e f e n s e s .

(c) If the o bl i go r p r e s e n t s  e v i d e n c e  w h i c h  c o n s t i t u t e s  a full 
or pa r t i a l  defens e,  the [court] [agency] shall, on the r e q u e s t  
of the  obligee, c o n t i n u e  the case to p e r m i t  fu r t h e r  e v i d e n c e  
r e l a t i v e  to the d e f e n s e  to be a d du ce d by either party, 
pr o vi d e d ,  howeve r,  that if th e ob l i g o r  a c k n o w l e d g e s  l i a b i l i t y  
s u f f i c i e n t  to e nt itl e the o b l i g e e  to in co m e  w i t h h o l d i n g ,  the 
[agency] [court] shall re q u i r e  in c om e w i t h h o l d i n g  for the 
p a y m e n t  of c u rr en t s up po rt  p a y m e n t s  u n d e r  the s u pp or t order and 
of so m u c h  of any a r r e a r a g e  as is not in dispute, w h i l e  
c o n t i n u i n g  the case w i t h  r es pec t to t ho se  m a t t e r s  still in 
di sp ut e.  T h e  [court] [agency] shall d e t e r m i n e  th ose m a t t e r s  
still in d i s p u t e  as soon as po ssi bl e, and if a p p r o p r i a t e  shall 
m o d i f y  the w i t h h o l d i n g  order to c o n f o r m  to that re sol ut io n .

(d) In a d d i t i o n  to o th er  p r o c e d u r a l  de v i c e s  av ai la ble  to a 
pa rt y, any p a r t y  to the p r o c e e d i n g  or a g u a r d i a n  ad l i t e m  or 
o t h e r  r e p r e s e n t a t i v e  of the child m a y  adduce t e s t i m o n y  of 
w i t n e s s e s  in an o t h e r  state, i n c l u d i n g  the p a r t i e s  and a n y  of 
t h e  ch ild re n,  by d e p o s i ti on , by w r i t t e n  di sc ov er y,  by  
p h o t o g r a p h i c  d i s c o v e r y  su ch  as v i d e o t a p e d  d e p o s i t i o n s  or b y  
p e r s o n a l  a p p e a r a n c e  be fo r e  the [court] [agency] by t e l e p h o n e  or 
p h o t o g r a p h i c  means. The [court] [agency] on its own m o t i o n  m a y  
d i r e c t  that the t e s t i m o n y  of a p e r s o n  be t a k e n  in an ot her  s t at e  
and m a y  p r e s c r i b e  the m a n n e r  in w h i c h  and th e t e rm s u p o n  w h i c h  
t h e  t e s t i m o n y  shall be taken.

(e) A  [cf'urt] [agency] of this st ate  n a y  r e qu es t the  
a p p r o p r i a t e  c our t or a g e n c y  of a no th er  state to hold a h e a r i n g  
to a d d u c e  eviden ce,  to p e r m i t  a d e p o s i t i o n  to be ta ken  b e f o r e  
the  cour' or agency, to o rd er  a p a r t y  to p r o d u c e  or give 
e v i d e n c e  u n de r other p r o c e d u r e s  of that st ate and to f or w a r d  to



( •

the [court] [agency] of this otate c er t i f i e d  co pie s of the 
e v i d e n c e  a d d u c e d  in c o m p l i a n c e  w i t h  the request.

(f) U p o n  r e q u e s t  of a c o u rt  or a g e n c y  of a no th er  st ate the 
[courts] [agen cie s]  of th i s state w h i c h  are c o m p e t e n t  to hear  
s u pp or t m a t t e r s  m a y  o rde r a p e r s o n  in this st ate to ap p e a r  at a 
h e a r i n g  o r * - d e p o s i t i o n  b e f o r e  the [court] [agency] to a d d u c e  
• v i d e ^ c e  or to p r o d u c e  or giv e e v i d e n c e  u n d e r  other p r o c e d u r e s  
a v a i l a b l e  in this 6tate. A  c e r t i f i e d  copy  of the e v i d e n c e  
ad d uc ed , su ch  as a t r a n s c r i p t  or vid eo ta pe , shall be f o r w a r d e d  
by [the c l er k of the court] [agency] to the r e q u e s t i n g  c ou rt  or 
agency.

(g) A  p e r s o n  w i t h i n  th is  state m a y  v o l u n t a r i l y  t e s t i f y  by 
s t a t e m e n t  or a f f i d a v i t  in this state for us e in a p r o c e e d i n g  to 
o b t a i n  inc om e w i t h h o l d i n g  o u t s i d e  this state.

COMMENT

Th i s s e c t i o n  a d d r e s s e s  the h e a r i n g  an o bl ig or  m a y  r e q u e s t  
if he w i s h e s  to c o n t e s t  the income w i t h h o l d i n g .  U n d e r  
s u b s e c t i o n  (a) the e n t e r e d  su p p o r t  order, the e x i s t i n g  in c om e 
w i t h h o l d i n g  order, if any, and the s wc rn or c e r t i f i e d  s t a t e m e n t  
of the a p p r o p r i a t e  a r r e a r a g e  (see s e c t i o n  3(a)(4)) m a y  be 
a d m i t t e d  into e v i d e n c e  w i t h o u t  any f ur the r p ro of or f o u n d a t i o n  
r e q u i r e d  and c o n s t i t u t e  p r i ma  facie proof that, ab sen t a v a l i d  
d e f e n s e  u n d e r  s u b s e c t i o n  (b), the ob l i g e e  is e n t i t l e d  to in c om e 
w i t h h o l d i n g  u n d e r  the l a w  of the j u r i s d i c t i o n  w h i c h  issued the 
su p p o r t  order. This m e a n 6  that  the am ou nt  of c ur re nt  s u p p o r t  
and a r r e a r a g e  is as st ate d and that the t r i g g e r i n g  event, i.e., 
am o u n t  of a r r e a r s  r e q u i r e d  to c o m m e n c e  w i t h h o l d i n g ,  of the 
j u r i s d i c t i o n  w h i c h  r e n d e r e d  the sup po rt  order has been met.

O n c e  a p ri ma  f a c ie  case  is es ta bl is he d , s u b s e c t i o n  (b) 
shifts the b u r d e n  of p r o o f  to the obligor. The o b l i g o r ' s  
d e f e n s e s  ar e limited. T h e y  i n c l u d e  th ose d e f e n s e s  p e r m i t t e d  by 
the C h i l d  S u p p o r t  E n f o r c e m e n t  A m e n d m e n t s  of 1984. A c c o r d i n g  to 
the A c t ' s  l e g i s l a t i v e  h ist ory , th ese def en se s are r e s t r i c t e d  to 
"m i s t a k e s  of fac t, " see S u b s e c t i o n  (b)(4), w h i c h  i n c l u d e  
"er r or s in the a m o u n t  of c u r r e n t  su pp o rt  owed, er ro rs  in the 
am o u n t  of a r r e a r a g e  tha t had accrued, or m i s t a k e n  i d e n t i t y  of 
the a l l e g e d  o b l i g o r . "  T h e  o b li go r can no t " c o n te st  the p r o p o s e d  
w i t h h o l d i n g  on o th er  ground s, such as the i n a p p r o p r i a t e n e s s  of 
the a m o u n t  of su p p o r t  o r d e r e d  to be paid, ch a n g e d  f i n a n c i a l  
c i r c u m s t a n c e s  of the ob li gor , or lack of v i s i t a t i o n . "  H.R. 
Rep. No. 98-527, 98th Cong., 1st Sess. 33 (1983). S u c h  cla ims , 
th o u g h  impo rt ant , m u s t  be p u r s u e d  t h r o u g h  a s e p a r a t e  le gal 
a c t i o n  in the s t at e w h i c h  ha6 j u r i s d i c t i o n  over the o r i g i n a l  
su p por t order.
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L i m i t a t i o n  of d e f e n s e s  to m i s t a k e s  of fact d i s t i n g u i s h e s  
this Act  from U R E S A  and RURESA. Cou rt s  have i nt er pre ted  the
latter u n i f o r m  acts to a l l o w  th em  to co ns ide r current support
needs and to enter orders for hi gh er  or lower support amounts. 
B a l e s t r i n e  v. J o r d a n . 275 S.C. 442. 272 S.E.2d 438 (1980);
Jarmi.llo v. J a r m i l l o . 27 Wa6h. A p p . 391, 618 P . 2d 528 (1980);
M c K e n n a  v. M c K e n n a . 253 G a . 6, 315 S.E. 2d 885 (Ga. 1984 ).
M o d i f i c a t i o n  of the s u pp or t order in the f o r u m  state is not 
p e r m i t t e d  'under this Act.

In d r a f t i n g  this section, the A d v i s o r y  G r o u p  di sc u s s e d  in 
gr eat detail the issue of m o d i f i c a t i o n  of the support amount, 
b o t h  r e t r o a c t i v e l y  and p r o s p e c t i v e l y . On  po l i c y  grounds and for 
p r a c t i c a l  co nsi d er at io ns , it wa s d e t e r m i n e d  that m o d i f i c a t i o n  
sh o ul d not be all ow ed  in the f o r u m  state. The po l ic y r ea son s 
are as follows:

(1) E x p e r i e n c e  u nd er T7RESA has s ho wn  that the r e s p o n d i n g  
(forum) state f r e q u e n t l y  has no r e l a t i o n s h i p  to the 
ob l i g e e  and d e p e n d e n t  child, and they u s u a l l y  are not
able to appear in pe rs o n  and o f t en  are not no ti fi ed  of
hearings, r e s u l t i n g  in m o d i f i c a t i o n  orders w h i c h  are 
u n r e a s o n a b l y  low.

(2) M o d i f i c a t i o n  cl ai ms  n e e d l e s s l y  d e la y e n f o r c e m e n t  
acti on s c.. e x i s t i n g  ar re ar ag es . It wa s the intent of

.. C o n g re ss  in the 1984 A m e n d m e n t s  to e s t a b l i s h  an
e x p e d i ti ou s sy s t e m  for e n f o r c i n g  sup por t orders a s 
w r i t t e n  t h r o u g h  an au t om a t i c  wa ge  w i t h h o l d i n g  system, 
re l yin g on a s e p a r a t e  p r o c e e d i n g  to c o n s i d e r  
m o d i f i c a t i o n  of the order.

(3) The o b li go r' s  ri gh t to seek m o d i f i c a t i o n  re m a i n s  
intact. He or 6he m a y  ob ta i n m o d i f i c a t i o n  in the state 
w h i c h  has j u r i s d i c t i o n  over the s u pp or t order and have  
this m o d i f i c a t i o n  r e c o g n i z e d  in the f o r u m  state, w i t h  
any fin an cia l a d j u s t m e n t s  n e c e s s a r y  m a d e  a ga in st  fut ur e 
w i th ho l d i n g .  See S e c t i o n s  2 and 9(a) r e g a r d i n g  
mod if ic at io n.

(4) W h e r e  supp ort  or der s are r e t r o a c t i v e l y  m o d i f i a b l e  in 
the original state, i m m e d i a t e  w i t h h o l d i n g  sho ul d be 
p e rm it te d in the f o r u m  state. If the obl i go r has his 
a r r e a r a g e s  r e du ce d in the o r i gi na l state, the f o r u m  
state wi l l be n o t i f i e d  and w i t h h o l d i n g  a d j u s t e d  
ac co rdi ng ly.  See S e c t i o n s  2. 9(a). As the w i t h h o l d i n g  
r e q u i r e m e n t  is a p p l i e d  to n e w  su pp ort  ob li gat io ns,  the 
a c c u m u l a t i o n  of large a r r e a r a g e s  should not o cc ur  in 
most cases. As a p r a c t i c a l  matter, co ur ts  will  s e l d o m  
r e t r o a c t i v e l y  reduce small arr ea ra ge s.
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By l i m it in g j u r i s d i c t i o n  in the fo ru m state e x c l u s i v e l y  to 
e n f or ce me nt , this Ac t f o ll ow s the exam ple  of the U n i f o r m  Child 
C u s t o d y  J u r i s d i c t i o n  Act  and the Pa r en ta l K i d n a p p i n g  P r e v e n t i o n  
A c t  of 1980. U n d e r  th ese  st a tu t e s  a state m a y  have a u t h o r i t y  
to e n fo rc e a c u s t o d y  d e c r e e  but none to m o d i f y  it. U C C J A  §15 
and c om me nts ; 28 U.S.C. §1738A(a). M o d i f i c a t i o n  auth ori ty , if 
any, is i n d e p e n d e n t  of e n f o r c e m e n t  a u t h o r i t y  and mus t be based 
u p o n  s p e c i f i e d  j u r i s d i c t i o n a l  grounds. U C C J A  14; 28 U.S.C.
S 1 7 3 8 A (f )“~

In a d d i t i o n  to m i s t a k e s  of fact, t hr ee  other d e f e n s e s  are 
p e r m i t t e d  u n d e r  this act. S u b s e c t i o n s  (b)(2)-(4). T h e s e  
i n c l u d e  two c o l l a t e r a l  a t t a c k s  on the or i gi na l judgment w h i c h  
coul d eve n be ra i se d in the state w h i c h  issued the or ig in al  
orde r if it s o u g h t  to e nf or ce  it. T h e s e  at ta ck s i nc lu de  
ch a r g e s  th a t the co urt  w h i c h  issued the or ig in al  su pp ort  order 
la c ke d J u r i s d i c t i o n  (if this had not been p r e v i o u s l y  
litigat' ), or that t h er e w a s  fraud in the p r o c u r e m e n t  of the
judgraer . S e e . G r i f f i n  v. G r i f f i n . 327 U.S. 220 (1945); Sc ole s
and  Hr C o n f l i c t s  of L a w  §24.14 (1982); Leflar, A m e r i c a n
C o n f l i c t s  of La w  157 (1977); R e s t a t e m e n t  (Second), C o n f l i c t s  of 
L a w  §105 (1971), F ra ud  in the p r o c u r e m e n t  of the supp ort  order 
re fe rs to fraud in the actual ob ta i n i n g  of the order, e.g., the 
d e f e n d a n t  w a s  lured into the ju ri sd i c t i o n  in order to o bt a i n  
p e r s o n a l  j ur is di c ti on . T h e  third d e f e n s e  c o n c e r n s  the st at ut e 
of lim it at io n.  See S e c t i o n  12(c) for c ho i c e  of law p r o v i s i o n  
p e r t a i n i n g  to s ta tu te  of li mi ta tio ns .

If the o b l i g o r  me ets  his bu rde n of proof, it m a y  be
n e c e s s a r y  to o b t a i n  a d d i t i o n a l  evi de nc e in order to r es ol ve  the 
disput e. S u b s e c t i o n s  (c)-(y) offer m e an s of p r o v i n g  a case 
w i t h o u t  r e q u i r i n g  the o b l i g e e  or other w i t n e s s e s  to travel to 
the f o r u m  state. S u b s e c t i o n s  (c)-(e) a p p l y  w h e n  income 
w i t h h o l d i n g  is being sought in the e n a c t i n g  state; s e c t io ns
(f)-(g) a p p l y  w h e n  the e n a c t i n g  state is s e e k i n g  w i t h h o l d i n g  
e l s ew he re .  The  m os t  co m m o n  m e t h o d  of p r e s e n t i n g  evi dence, 
w i t h o u t  live c o u r t r o o m  testi mon y,  is by der ^t io n or 
in t e r r o g a t o r y .  T h es e s e c t i o n s  should a u g m e n t  e x i s t i n g  st ate
ru le s of ci vil p r o c e d u r e  w h i c h  a d d re ss  o u t - o f - 6 t a t e  evi dence. 
For example, m a n y  sta tes  h a v e  a do pt ed  the F e de ra l Rule of C iv il  
P r o c e d u r e  32 (a)(3), w h i c h  p e r mi ts  o f f e r i n g  a d e p o s i t i o n  as
e v i d e n c e  at a trial if the co urt finds that "the w i t n e s s  is at
a g r e a t e r  d i s t a n c e  th an  100 m il es fr o m  the p l a c e  of trial or
h e a r i n g . "  M a n y  of t h e se  p r o v i s i o n s  are similar to th ose  set 
f o r t h  in the U n i f o r m  C h i l d  C u s t o d y  J u r i s d i c t i o n  Act, s e c t io ns  
18-20; t h e r e f o r e  s ta te  e x p e r i e n c e  u n d e r  this U n i f o r m  Ac t  in 
a d d u c i n g  e v i d e n c e  a cr o s s  st at e lines should be in st ru ct ive . 
For  a d e s c r i p t i o n  of t h es e t e c h n i q u e s  see Hoff, P., Sch ulman, 
J., and V o l e n i k ,  A., I n t e r s t a t e  Child C u s t o d y  D i s p u t e s  and 
P a r en ta l K i d n a p p i n g :  Policy. P r a c t i c e  and L a w , ch. 7 (1982).
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Un der  s ub s e c t i o n  (c), an oblig ee  nay  r e qu es t that the case
be c o n t i n u e d  for the p u r p o s e  of s ub m i t t i n g  add it io na l e v i de nc e
should the obligor f u l l y  or p a r t i a l l y  me e t his burde.. of 
proof. Income w i t h h o l d i n g  mu6t commence, however, w h e r e  the 
ri ght to such w i t h h o l d i n g  is not in dispute, but on l y the 
ex ten t o f _ ar re a r a g e s  r e ma in s in controve rs y. Th i s will occur 
w h e n  there., is proof that an a r r e a r a g e  s u f f i c i e n t  to trig ge r 
income w i t h h o l d i n g  exists, but the full am oun t of a r r e a r a g e s  is 
in dispu te.  In this scenario, w i t h h o l d i n g  to cover c u r r e n t  
s u pp or t and u n c o n t e s t e d  a r r e a r a g e s  will commence. A s u b s e q u e n t  
he a r i n g  w i l l  be held to settle the d i sp ut e and the o r i g in al
w i t h h o l d i n g  no ti ce  to the e mp lo yer  will  be modified, if 
nec e ss ar y.  S u b s e c t i o n  (d) a d d re ss es  m e t h o d s  of c o l l e c t i n g  
ev ide nce , such as i n t er ro ga to ri es , de po si t i o n s ,  and co urt  
a p p e a r a n c e s  live or by te lephone. W h i l e  it m ay  be n e c e s s a r y  to 
c o n t i n u e  the case w h i l e  such  ev id en ce  is being obtained, t he se  
d ev i c e s  are also a v a i l a b l e  for use at the initial hearing.
P r o v i s i o n s  for n o t i f y i n g  the ob li ge e of this first h e a r i n g  
(sectio ns  2, 4(b)) should e nc ou ra ge  this result.

S E C T I O N  6. INCOME W I T H H O L D I N G  [ OR DER /N OTI CE]

If the o bl igo r does not r eq ue st  a h e a r i n g  in the time  
pro vi ded , or if a h e a r i n g  is held and it is d e t e r m i n e d  that the 
o b l i g e e  has or is e n t it le d to income w i t h h o l d i n g  u nd e r the 
local law of the j u r i s d i c t i o n  w h i c h  issued the support order, 
the [agency] [court] 6hall issue an in com e w i t h h o l d i n g  
[ o rd er /n ot ic e]  u nd er  se c t i o n  [cite to s ta te' 6 re gu l ar  in com e 
w i t h h o l d i n g  p r o v i s i o n  for not ic e  to o bl i g o r  of w i t h h o l d i n g  
d e c is io n] . The [agency] shall not if y the r e q u e s t i n g  a ge n c y  [or 
per so n] of the date u p o n  w h i c h  w i t h h o l d i n g  w i l l  begin.

S E C T I O N  7. N O T I C E  TO  [ E MP LO YE R/ PA YO R]  A N D  O T H E R  P R O V I S I O N S

The  p r o v i s i o n s  of se ct io ns  [ go ver ni ng this state's in co me  
w i t h h o l d i n g  no ti c e  to the employer, p e n a l t i e s  and s a n ct io ns  
a g a i n s t  n o n c o m p l y i n g  em pl oye rs , e m p l o y e r  fees, p r o t e c t i o n s  
a g a i n s t  e m p l o y e r  r e ta li a ti on , p a y m e n t  d i r e c t i o n s ,  a b i l i t y  to 
issue a sin gl e checfc, etc.] a p p l y  to inc om e w i t h h o l d i n g  based 
on a s u p p o r t  order of a n o t h e r  ju ri sd i c t i o n  en t e r e d  u n de r this  
Act.

C O M M E N T

T h e s e  se c ti on s i n c o r p o r a t e  the s ta te' s own p r o v i s i o n s  for 
i s su in g an income w i t h h o l d i n g  notice or order to the e m p l oy er  
and for ot her e m p l o y e r - r e l a t e d  matter s.  The la tte r i nc lud e
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r e q u i r e m e n t s  of the Ch ild  Su p p o r t  E n f o r c e m e n t  A m e n d m e n t s  of 
1984. 6uch as: c o n t e n t s  of the n o t i c e  to the employer,
e m p l oy er  fees, paym ent  m e c h a n i s m s ,  and l i a b i l i t y  of em plo ye rs  
w h o  fail to w i t h h o l d  w a g e s  or who take a dv er se  job ac ti o n  
ag a i n s t  an em plo ye e w h o  is su bj ect  to w a g e  w i t h h o l d i n g .  The 
a g e n c y  in the fo rum st ate mu st  n o t i f y  the r e q u e s t i n g  a g e n c y  or 
p e r s o n  of the date on w h i c h  w i t h h o l d i n g  wi l l begin.

U n de r se c t i o n  7 the st ate  w i l l  us e its regu lar  p r o c e d u r e s  
to n o t i f y  the employ er or ot her payor of income that s u pp or t 
p a y m e n t s  roust be w i th he ld . The em plo ye r w il l  treat the or der 
or no ti ce  e x a c t l y  like any  other w i t h h o l d i n g  order or notice. 
In fact, be c a u s e  of s t a t u t o r y  limits on the c o nt e nt  of the 
n o t i c e  to the employer, the e m p lo y er  p r o b a b l y  will not e v e n  
k n o w  the w i t h h o l d i n g  is based on a sister state order. See 
So c i a l  S e c u r i t y  Ac t S 4 6 6 ( b ) ( 6 ) ( A ) ( i i ) . 42 U.S.C. 5666 (b) (6 )
(A)(ii). For that reason, states wi ll  p r o b a b l y  ch oo s e to 
re q u i r e  p a ym e nt  t h r o u g h  the s tat e age ncy  in cases in i ti a t e d  by 
p r i v a t e  c ou nse l or pr o  se as we l l as in a g e n c y  cases.

The  la ng ua ge  in s e c t i o n  6. "en tit le d to income w i t h h o l d i n g  
u n c j r  the local law of the j u r i s d i c t i o n  w h i c h  issued the 
s u p p o r t  ord er. " refers to the t r i g g e r i n g  event in the o r i gi na l 
state, i.e.. whethe; the amo un t of a rr e a r a g e s  sa ti sf ie s the 
r e q u i r e m e n t  for income w i t h h o l d i n g  u nd er  the law of the 6t ate 
tha t o r i g i n a l l y  issued the s up por t order. See also s e c t i o n  11
(b)(2)..

S E C T I O N  8. D I S T R I B U T I O N  OF C O L L E C T E D  S U P P O R T  P A Y M E N T S

(a) The income w i t h h o l d i n g  [or der /n o ti c e]  shall di re c t  p a y m e n t  
to be ma d e to [agency]. The  [agency] shall p r o m p t l y  t r a n s m i t  
p a y m e n t s  rec ei ve d p u r s u a n t  to an inc om e w i t h h o l d i n g  
[ o rd er /no ti ce]  based on a s up po rt  order of a no th er  J u r i s d i c t i o n  
e n t e r e d  u n d er  this Ac t  to the a g e n c y  or p e r s o n  d e s i g n a t e d  in 
s e c t i o n  3 ( b ) ( 5 ) ( c ) .

(b) A  s u pp or t order e nt er ed  p u r s u a n t  to s e c t i o n  3 does n o t  
n u l l i f y  and is not n u l l i f i e d  by a suppo rt or der m a d e  by a c o ur t  
of this state p u r s u a n t  to a ny  other law or by a s up por t o r d e r  
m a d e  by a court of any  o t he r state. A m o u n t s  c o ll ec te d bv a n y  
w i t h h o l d i n g  of in com e shall be c red it ed a g a i n s t  the ,3n>'unts 
a c c r u i n g  or accru ed  for an y  per io d u n d e r  an y suppoi t .. .ders 
is s ue d eit he r by this s t at e or by a sister state.

C O M M E N T

Income w i t h h e l d  u n d e r  this Act  is to be- paid to the inc om e 
w i t h h o l d i n g  a g e n c y  of the f o r u m  state, w h i c h  in turn will
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f o rw ar d it to the r e q u e s t i n g  a g e n c y  or person. If the f o r um  
state uses a d i f f e r e n t  en t i t y  such as a pr i v a t e  a g e n c y  or bank 
to c o l l e c t  and d i s b u r s e  6uch funds, as a ll owe d u nd er  the Ch ild  
S u p p o r t  E n f o r c e m e n t  A m e n d m e n t s  of 1984, So cia l S e c u r i t y  Act 
5 4 6 6 ( b ) (5), 42 U.S.C. 56 66(b)(5). this e n t i t y  sho ul d als o 
c o l l e c t  and d i s b u r s e  funds w i t h h e l d  in i n t e r s t a t e  cases u n d e r  
this Act. ^

E n t r y  o? a su pp ort  or der for w i t h h o l d i n g  p u r p o s e s  u n d e r  
this A c t  does not n u l l i f y  any  other s u pp or t or der w h i c h  may  
e x ist  - w h e t h e r  issued by the f o ru m state or a n o t h e r  state. 
W h e n  two or m o r e  or der s ex ist  for the s up po rt  of one child by 
an ab s e n t  parent, any  amo un t c o ll ec te d w i l l  be c r e d i t e d  a g a i n s t  
bo t h orders. Su c h a s i t u a t i o n  may  exist, for example, if th ere 
is bo th  an o ri gi n a l  s up por t order and a s u b s e q u e n t  U R E S A  
order. A m o u n t s  w i t h h e l d  are to be c r e d it ed  a g a i n s t  bo t h  
o r d e r s .

S E C T I O N  9. C H A N G E S

(a) C h a n g e s  in o r i g in al  order: The [agency), u p o n  r e c e i v i n g  a 
c e r t i f i e d  c o p y  of an y a m e n d m e n t  or m o d i f i c a t i o n  to a s u p p o r t  
o r de r e nt e r e d  p u r s u a n t  to s e ct io n 3, shall initiate, as t h o u g h  
it w a s  a s u p p o r t  order of this 6tate, n e c e s s a r y  p r o c e d u r e s  to 
a me nd or m o d i f y  the in com e w i t h h o l d i n g  [o r d e r / n o t i c e ]  of this 
state -which wa s based u p o n  the en te red  s up p or t order. [The 
co ur t shall am en d or m o d i f y  the i nc o m e  w i t h h o l d i n g  
[ o r d e r /n ot ic el  to c o n f o r m  to the m o d if ie d s u pp or t order.)

(b) C h a n g e s  in ju ris di c ti on : If the [agency] d e t e r m i n e s  that 
the o b l i g o r  has o bt ai n e d  em p l o y m e n t  in a n o t h e r  st ate or has a 
n e w  or a d d i t i o n a l  so ur ce  of income in a n o t h e r  state, it sh all 
n o t i f y  the a g e n c y  w h i c h  r e q u e s t e d  the in com e w i t h h o l d i n g  of the 
ch a n g e s  w i t h i n  five w o r k i n g  days of r e c e i v i n g  that i n f o r m a t i o n  
and shall f or wa rd  to that a g e n c y  all i n f o r m a t i o n  it has or ca n 
o b t a i n  w i t h  r e s p e c t  to the ob li g o r ' s  n e w  a d d r e s s  and the na m e 
and a d d r e s s  of th e o b l i g o r ' s  n e w  e m p l o y e r  or ot her s o u r c e  of 
income. The [agency) shall in cl ude  w i t h  the n o t i c e  a c e r t i f i e d  
c op y of the in co me  w i t h h o l d i n g  [o rd er / no ti ce ) in ef fe ct  in this 
state.

C O M M E N T

S u b s e c t i o n  (a) a s s u r e s  that in the event a s up po rt  order 
en t ere d in the f o r u m  state is m o d i f i e d  in a n o t h e r  6Uate. the 
f o r u m  st ate w i l l  take the n e c e s s a r y  steps tc m o d i f y  the am o u n t s  
w i t h h e l d  a c c o r d i n g l y .  Th e last sentence, i.'; bracke ts,  a p p l i e s  
in 6ta te s w h i c h  us e the judicial s y s t e m  to im pos e inc om e 
w i t h h o l d i n g .  Th e o b l i g a t i o n  of an a g e n c y  to n o t i f y  a sis te r
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state a g e n c y  of any ch ange to a su p p o r t  order be ing en for ce d in 
the sister state na y be found in s e c t i o n  2.

U n d er  s u b s e c t i o n  (b), an a g e n c y  in the f o r u m  st ate  must 
n o t i f y  the r e q u e s t i n g  a g e n c y  w h e n  the o b l i g o r ' s  sou rc e of 
income hag. shift ed to yet  a n o t h e r  state. Th is  p r e s u m e s  that 
w h e n  t h er e lias m e r e l y  been a shift of a so u rc e of income w i t h i n  
the state, e.g., if the o b l i g o r  gets a n e w  job. the state 
a g e n c y  w i l l  take n e c e s s a r y  steps, as it w o u l d  w i t h  any  other in 
st at e inc om e w i t h h o l d i n g  case, to obtai;. w i t h h o l d i n g  aga i ns t 
the n e w  s o u r c e  of inc ome  w i t h i n  the state. Some states have 
f a c i l i t a t e d  the task of i d e n t i f y i n g  n e w  in com e by r e q u i r i n g  
em p l o y e r s  to n o t i f y  the a g e n c y  of an y  ch an ge  in the 
o b l i g o r / e m p l o y e e ' s  status, i n c l u d i n g  the name  and a d dr es s  of a 
n e w  em ployer, if known. N.D. Cent. C o d e  §514-09-09.1(6). The 
p r o p o s e d  fe de ral  r e g u l a t i o n s  i m p l e m e n t i n g  the 1984 A m e n d m e n t s  
r e q u i r e  that 6tates impose an o b l i g a t i o n  on the e mp lo yer  to 
p r o v i d e  this i n f o r m a t i o n  to the state. 49 Fed. Peg. 36803 
(Sept. 19. 1984) 45 C.F.R. 5 3 0 2 . 1 0 0 ( d ) ( 2 ) .  St at es  should
s p e c i f i c a l l y  p ro vi de  that i nc o m e  w i t h h o l d i n g  ord er s will ap pl y 
a g a i n s t  s uc ce s so r employers.

S E C T I O N  10. V O L U N T A R Y  IN CO ME  W I T H H O L D I N G

A n y  p e r s o n  w h o  is the o b l i g o r  on a s u p p o r t  order of a no the r 
j u r i s d i c t i o n  m a y  ob t ai n v o l u n t a r y  in co me  w i t h h o l d i n g  by f il i n g  
w i t h  the (agency] [court] a r e q u e s t  for 6uch w i t h h o l d i n g  and a 
c e r t i f i e d  co p y of the su p p o r t  order of a 6ister state. The 
[agency] [court] 6hall i s su e an inc om e w i t h h o l d i n g  
[ o r d e r /n ot ic e]  u n d e r  s e c t i o n  [re gu la r v o l u n t a r y  in com e 
w i t h h o l d i n g  section]. P a y m e n t  s ha ll be m a d e  to the [agency].

COM? NT

Th e C hi ld  Support E n f o r c e m e n t  A m e n d m e n t s  of 1984 r e q u i r e  
sta te s to w i t h h o l d  income u p o n  th e a b s e n t  p a r e n t ' s  request. 
Th i s s e c t i o n  al l ow s suc h v o l u n t a r y  w i t h h o l d i n g  w h e n  the 
u n d e r l y i n g  s u pp o rt  order is f r o m  a n o t h e r  state.

S E C T I O N  11. C H O I C E  OF L A W

(a) The local law  of this s t a te  shall a p p l y  in all a c t i o n s  and 
p r o c e e d i n g s  c o n c e r n i n g  the is sua nc e, e n f o r c e m e n t  and d u r a t i o n  
of in c om e w i t h h o l d i n g  [ o r d e r s / n o t i c e s ]  is sue d by a [court] 
[agency] of this state, w h i c h  is b as ed  u p o n  a s u pp or t  order of 
a n o t h e r  j u r i s d i c t i o n  e n t e r e d  p u r s u a n t  to s e c t i o n  3, ex ce pt  as 
p r o v i d e d  in s u b s e c t i o n s  (b) and (c).
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(b) T h e  local l a w of the j u r i s d i c t i o n  w h i c h  is sue d the 
s u pp or t o rde r shall g o v e r n  the follo wi ng:

(1) the  i n t e r p r e t a t i o n  of the su p p o r t  order en te red  u n d e r
- • sejction 3. i n c l u d i n g  amount, fo rm  of payment, and the

d u r a t i o n  of support;

(2) the a m o u n t  of s u p p o r t  a r r e a r a g e s  n e c e s s a r y  to r e q u i r e  
t h e  i s s ua nc e of an in co me  w i t h h o l d i n g  [o rd e r/n oti ce ].

(3) th e d e f i n i t i o n  of w h a t  costs, in a d d i t i o n  to the 
p e r i o d i c  s u p p o r t  o b li ga ti o n,  are i n c l u d e d  as 
a r r e a r a g e s  w h i c h  ar e e n f o r c e a b l e  by in co m e  
w i t h h o l d i n g ,  i n c l u d i n g  but not l im it ed  to int erest, 
a t t o r n e y ' s  fees, c o u r t  costs, and co sts of p a t e r n i t y  
testing.

(c ) Th e [court] [agency] shall a p p l y  the s ta t u t e  of l i m i t a t i o n s  
for m a i n t a i n i n g  an a c t i o n  on a r r e a r a g e s  of su p p o r t  p a y m e n t s  of 
ei the r the local law of th is  state or of the s t at e w h i c h  i s s u e d  
the s up por t o rd er ente red  u n d e r  this Act, w h i c h e v e r  is longer.

COMMENT

In k e e p i n g  w i t h  a m a j o r  p r i n c i p l e  this Ac t  —  that  the 
fo ru m st at e's  reg ula r in c om e w i t h h o l d i n g  laws and p r o c e d u r e s  be 
ap p lie d to the gr ea t es t ex te nt  p o s s i b l e  —  mo st  ch oic e of l a w  
q u e s t i o n s  are re s ol v ed  in favor of the local law  of the forum, 
m a k i n g  it s i mp le r for d e c i s i o n - m a k e r s  to a p p l y  this Act.

O n l y  t h r e e  issues m a s t  be d e t e r m i n e d  by the law of the 
state w h i c h  issued the order. F ir st  are the q u e s t i o n s  of the 
i n t e r p r e t a t i o n  of the or ig i na l sup por t or der i n c l u d i n g
q u e s t i o n s  a b o u t  the am ou n t  and f o r m  of p a y m e n t s  and the 
d u r a t i o n  of the order. For example, the la w of the st ate
is s uin g the order w o u l d  d e t e r m i n e  the m e a n i n g  of the t e r m
"minor child" as used in an  order, w h e t h e r  s u p p o r t  ma y  c o n t i n u e  
beyond the age of m a j o r i t y  for a coll eg e s t ud en t or w h e t h e r  
in-kind p a y m e n t s  w o u l d  be cr ed it ed  a g a i n s t  the s u p p o r t  
o b li ga ti on s.  The law of the state w h i ’h is sue d the o r i g i n a l
order d e t e r m i n e s  the a m o u n t  of support a r r e a r a g e s  n e c e s s a r y  to 
r e q u i r e  the c o m m e n c e m e n t  of w i t h h o l d i n g .  Th is  sh oul d p o s e  no 
p r o b l e m  as a r e qu es t  sh o ul d not be made un til  this c o n d i t i o n  is 
m e t and a c o p y  of the s e c t i o n  of the s ta te 's  w i t h h o l d i n g  l a w  
c o n t a i n i n g  this  c o n d i t i o n  sh oul d 'je inc lu de d w i t h  the req ue st . 
Third, the law  of the s tat e w h i c h  issued the su pp ort  o rd er  
d e t e r m i n e s  w h a t  items are in cl ud ed  as a r r e a r a g e s  w h i c h  m a y  be

-  25  -



e n f o r c e d  by income w i t h h o l d i n g .  T h e s e  could incl ud e interest 
on late payments. att orneys' fees or costs of p a t e r n i t y  
d e t e r m i n a t i o n ,  for example.

U n d e r  s u b s e c t i o n  (c), the fo ru m 6 tat e mu s t use  the st at u te  
of- L i m i t a t i o n s  of w h i c h e v e r  state is longer. Th i s al l ow s 
m a x i m u m  CŜ rne for enf orc em ent . Th i s s u b s e c t i o n  c o m b i n e s  two 
a c c e p t a b l e  ”-c h o i c e - o f - l a w  p r a c t i c e s  by j oi nin g t h e m  in the 
a l t e r n a t i v e :  first, a state m a y  "borrow" a si s te r st at e' s
s t a t u t e  of l i m i t a ti o ns  period and second, a st ate  m a y  a p p l y  its 
own  l i m i t a t i o n s  pe r io d to en f o r c e  si st e r  st ate  judgments. 
R e s t a t e m e n t  (Second) C o n f l i c t s  of L a w  S 1 1 9 (2)(1971).

Th is  ru le  should not be d i f f i c u l t  for local judges. U n d e r  
ge n e r a l  c o n f l i c t s  of laws p r i n c i p l e s  a judge m a y  as su me  that 
the law  of the state w h o s e  support order is b ein g c o n s i d e r e d  is 
the same as the law of the f or um  u n ti l one of the p ar t ie s 
d e m o n s t r a t e s  oth erwise. Obv io us ly , it w o u l d  be in the in te re st  
of the r e q u e s t i n g  state to submit an a p p r o p r i a t e  r e f e r e n c e  to 
the ca se  and s t a t u t o r y  law of the st ate w h i c h  issued the order 
w h e n  a q u e s t i o n  is raised.

0 0 1 5 m
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Section 9 of thf* bi? 1 corrects an oversight. Section 11, 
ch. 144, SLA 1984, enacted AS 17.23.205, which c n r ' - n t l y  
nets out. specific rorvic.a provisions for all of AS 47.23. 
Service provisions contained in A3 47.23.150 should have 
been deleted at the same ti.no, but were not. The amendmwnt 
to AS 47 . 23 . 150 in see. 9 of the bill acccr.pl 1 shoe the 
deletion.

Section 10 of the bill amends AS 47.23.225 to refer to the 
aenera) service provision in AS 47.23.255. Section 14 of 
the bill then modifies that gcnen1 service provision no 
that no more restrictive service requirements are r. c - s r. j r y 
than are appropriate under Rule 5 of the Alaska Rule- of 
Civil Procedure. Civil Rule 5 allows service either upon a 
party or his attorney by first class nail. It has boon 
perceived as a problem to seme of the ind‘ duals handling 
child support cases on behalf of tho age: that thn pre­
vious requirement of service by registc.d or certified 
mall often set up a barrier to the receipt of thn notice. 
Since the affected sections only relate to tho enfcteorert 
of previously established support orders, the court has con­
tinuing jurisdiction to enforce those orders. Jlnlchen v. 
e?l"bg3, 566 P.2d 324 (Alaska 1977). In that case, tlio 
Alaska Supreme court acknowledged that tho proner servi-e 
pro-'ision in onforc>ror.t actions is Civil Rule 5(b), and 
not Civil Rule 4 which requires personal or restricted 
delivery service. The court even commented that there 
would ue merit to providing, in matters of support 
enforcement, that service could be nnclo directly upon the 
party rather than upon tho attorney for the party from the 
earlier divorce proceeding.

Sections 12 and 13 of tho bill simply change language in 
statutes pertaining to income assignment orders to*reflect 
the now term, "income withholding" orders.

Sincerely,

/S/

Bill Sheffield
Governor"

HR_9J

HOUSE BILL HO. 93 by tho Rules Committee by request of the 
Governor, entitled:

"An Act establishing a system of 
recreation rivers; and providing for 
an effective date."

was read the first time and referred to the Resources and 
Finance Committeos.

A fiscal note was attached and appears in House Journal 
Supplement Ho. 5. Tho Governor's transmittal letter, dated 
January 18, 1985, appears below:
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"•Dear Representative Grussendorf:

Under the authority of art. Ill, sec . 13, cf the Alaska 
Constitution, I an transmitting a bill relating to the 
creation of a system of recreation rivers.

The bill is based in part on legislation rmctei last 
oesn'on creating the Kcr.ai River Special Management Area, 
The establishment of the Fonai River Special Hai-i je-ent 
Area was a significant, beginning in our program to improve 
the quality of recreation for Alaskans and to reduce the 
resource damage that results from overuse.

This year I will be introducing several pieces of 
legislation directed at expanding and diversifying 
recreational opportunities in southcentral Alaska. To 
provide for the growing recreation demands of Alaskan-., who 
arc among the most active anglers, hikers, Locators, hunters 
and campers in the United States, we must take action new 
to designate appropriate state lands and waters for special 
use.

Today I are introducing two recreation bills: to establish
a state recreation rivers system, in.-luJing the Tittle 
Susitna River, end to designate the willow Creek State 
Recreation Area. Both of these areas were recommended for 
special designation on the Willow Subbasin Plan adopted two 
years ago. On March 1, after tho Susitna Area Plan is 
adopted, I will introduce legislation to create several 
more special areas as recommended in the final plan.

Section 1 of thid bill amends A3 41.21.022 to allow the 
discharge of firearms for lawful hunting in recreation 
river corridors except when public safety requires other­
wise.

Section 2 c: tins tho tody of the bill. New AS 41.21.308
states the p .poses of the new sections in AS 41.21, which 
include dedication of a recreation river and adjacent state 
land as a unit of the state park system. New AS 41.21.310 
designates the Little Susitna River corridor and adjacent 
state lands as a recreation river. New AS 41.21.312 dele­
gates to the Department of Natural P.csources the regulatory 
responsibilities for tho river corridor subject to the 
existing powers of the Department cf Fish and Gam-, Board 
o‘ Fisheries, Board of Game, Guide Licensing nnd Control 
Beard, and Department of Environmental Conservation.

Under new AS 41.21.314, the commissioner cf natural re­
sources is directed to develop and adopt a comprehensive 
management plnn for the river corridor through a public 
hearing process and consultation with affected local mu­
nicipalities and other interested state and local 
agencies. Once the plan is adopted, tho commissioner is 
directed to adopt regulations under the Administrative 
Froccdure Act (AS 44.02) to implement tho plan. These 
regulations, as a minimum, must designate appropriate trans­
portation and utility corridors fcr the area in cooperation 
with the Department of Transportation and Public 
Facilities; establish gu .delines for the extraction of sand 
and gravel for public purposes and tho harvest of forest
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HOUSE DILL NO. 92 by the Rules Committee by request of the 
Governor, entitled:

"An Act relating to child and spousal 
support: nnd providing for an
effective date."

was read the first tine nnd referred to the Health, 
Education i Social Services, Judiciary and Finance 
Committees,

A fiscal note was attached and appears in House Journal 
Supplorent No. 5. The Governor's transnittal letter, dated 
January 18, 1985, appears below:

"Dear Representative Grussondorf:

Under the authority of art. Ill, sec. 13, of tho Alaska 
Constitution, I an transmitting a bill relating to child 
support enforcement. This bill is intended to ensure that 
Alaska Stntutor. are in compliance with the federal Child 
Support Enforcement Amendments of 1984, PL 98-378. which 
strengthens enforcement techniques of state agencies. It 
is essential that these provisions be in effect by October 
1, 1385, in order for the state to continue to obtain
federal funding of 70 percent for support enforcement. 
Other provisions of the bill strengthen tho remedies 
presently available by amending A3 47.23 and AS 09.65.132.

Sections 1 and 3 of the bill are necessitated by Sec. 466 
of PL 98-378, which mandates that each state must have in 
effect a law that will permit the establishment of the 
parentage of a child at any time before tho child's 13th 
birthday. Seccion 1 adds new AS 09.10.095, which acts as a 
statute of limitation. Section 7 amends AS 25.20.050, 
relating to establishment of paternity, to specify that 
such an action must be permitted until the child is 13. As 
a statute of limitation, a child's right to bring ouch an 
action would toil during his minority, so an action could 
still be maintained until ago 20. AS 25.20.050 would not 
prohibit an action at that time, but simply reflects the 
federal mandate that parentage actions be permitted at 
least until the child roaches age 18.

Section 2 amends AS 05.65.132 to conform to federal re­
quirements. relating to income withholding orders. The use 
of the term "income withholding order" In substitution for 
"income assignment order" will provide for consistency in 
state and federal statutes. PL 98-378 requires that col­
lections be deposited and distributed by a public agency 
designated by tho state. In this case, the agency is the 
child support enforcement division of the Department of 
Revenue (referred to as the "agency"). Since the agency 
will bo required to administer any income withhold, and 
will be accountable for cojlection and distribution, tho 
bill also requires that all applications for income 
withholding orders be filed through tho agency. The 
effectiveness of AS 09.65.132 as an enforcement tool is 
strengthened by requiring an automatic procedure to trigger 
withholding without court intervention if an obligor does
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not request a hearing, and an expedited decision if a 
hearing is requested. The service requirement is .!.-c 
amended so that no .more restrictive service provision is 
necessary than would be required under normal notion 
practice in a typical lawsuit. PL 98-379 also requires 
that employers who discharge an employee, discipline an 
employee, or refuse to hire a person, because of an income 
withholding order, bo fined: therefore the bill adds a 
provision making commission of any of those acts a 
misdemeanor punishable by a fine of not more than SI,000. 
This misdemeanor is not classified; thus the imprisonment 
provisions of AS 12.55.135 do not apply.

Section 2 of the bill also apends AS 09.65.132(g) to remove 
the income exemption for collections from income under an 
income 'withholding order, because now subsection (h) re­
quires that at least the amount of tho support obligation 
be withheld, subject to the limits of 15 U.S.C. sec. 
1673(b). 15 U.S.C. sec. 1673(b) allows withholding of 50
percent of an individual's disposable earnings, or 60 
percent if the individual does not support a spouse or 
dependent child. Tho maximum amount allowed to be withheld 
is raised to 55 and 65 percent, respectively, if collection 
•is for arrearages ever 12 weeks old. Section 11 of the 
bill modifies AS 47.23 .250(i) to also remove the income 
exemptions sot out in that subsection.

Section 4 of the bill contains a new chapter, AS 25.26, tho 
Interstate Income Withholding Act, which is also required 
by PL 98-378 . This chapter draws heavily upon a Model 
Interstate Income Withholding Act, drafted by tho Child 
Support Projects section of the American Bar Association 
and tho National Conference of State Legislatures. The 
Model Act was prepared to assist states to root the 
deadline of October 1, 1985 for implementation of the
interstate withholding requirements. The Model Act enables 
states that enact similar, provisions to order income 
withholding in another state in the same manner as they 
would impose intrastate withholding, viithout the necessity 
of filing a now action in tho other state, as is necessary 
under the existing Uniform Reciprocal Enforcement of 
Support Act (AS 25.25) or other enforcement statutes.

Sections 5, 7, nnd 8 of the bill amend several sections of 
AS 47.23 to reflect other requirements of PL 98-378. Tho 
child support enforcement agency will bo responsible for 
enforcing existing spousal support orders where it is also 
enforcing a child support order. It must also attempt to 
obtain medical support orders as a part of a child support 
order if health care coverage is available to the obligor 
at a reasonable cost.

Section 6 of the bill reflects a change In tho percentage 
of penalty that must bo assessed, if any is imposed, to 
comport with PL 90-370. Under the federal law, the penalty 
rate must be between three and six percent; the bill 
imposes the highest penalty possible. Even at tbe six 
percent penalty rate, the present penalty is reduced by 
one-half from tho 12 percent penalty now assessed.
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MEMORANDUM State of Alaska
to -. Honorable Mary Nordale DAt e : March 8, 1985

Commissioner
Department of Revenue f il e  n o :

THRU: Holli Ploog, Director
Child Support Enforcement Div. t e l e p h o n e  n o : 465-3603

f r o m : Norman C. Gorsuch s u b j e c t : CSHB 92 (HESS)
Attorney General

By: ^
Iris Sokolow Barnett 
Assistant Attorney General 
Human Services Section-Juneau

The Attorney General has asked me to respond to your 
memo of March 7, 1985, regarding whether lines 20-24 at page 4 of 
CSHB 92 (HESS) violate the contract clause of the Alaska or U.S. 
Constitution.. My preliminary review of this matter indicates 
that this subsection of CSHB 92 does not violate either consti­
tution's contract clause.

Art. I, § 15 of the Alaska Constitution provides, in 
part, that "[n]o law impairing the obligation of contracts ... 
shall be passed." Likewise, art. I, § 10 of the U.S. Constitu­
tion provides, in part, that "[n]o state shall ... [pass any! law 
impairing the obligation of contracts." It is clear that both 
provisions prohibit the Alaska legislature from passing laws that 
impinge upon contracts that have been entered. The legislature 
may not pass a law that alters rights and entitlements that have 
vested under an extant contract. See Dartmouth College v. 
Woodward, 17 U.S. (4 Wheat.) 518 (1819), the seminal case on this 
issue. See also State v. Allen, 625 P.2d 8A4 (Alaska 1981); Hood 
v. State, Workmen1 s Compensater>n Board, 574 P.2d 811, 816 n. 13 
(Alaska 1978),

The fact that legislation may restrict or prohibit a 
person's right to enter a contract in the future does not. 
implicate the state or federal contract clause. As the proposed 
legislation, at most, limits an obligor's ability to contract 
with an obligee in the future concerning the obligor's child sup­
port obligation, it does not invc_ve violation of art. I, § 15 of 
the Alaska Constitution, or art. I, § 10 of the U.S. Constitution.

ISBsebc
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CONNOR, Justice, with whom RABI- 
NOWITZ, Justice, joins, dissenting in part.

I dissent from the holding that an action 
for innocent misrepresentation should be 
permitted against the real estate broker.

When a realtor acts as a mere conduit for 
passing on information ; upplied by the sell­
er, he should be under no duty independent­
ly to verify that information unless he has 
reason to believe the information to be 
false. See Lyons v. Christ Episcopal 
Church, 71 Ill.App.3d 257, 27 111.Dec o59, 
389 N.E.2d 623, 625 (1979). Allowing an 
innocent misrepresentation action against 
the broker in such circumstances is quite 
close to imposing strict liability. There is 
no reason to make the broker the “ insurer" 
of the .J le r’s representation.

Although we recognized a c' n based on 
innocent misrepresentation in Cousineau v. 
Walker, 613 P.2d 608 (Alaska 1S80), that 
case is distinguishable from a case between 
a buyer and a broker. Sellers who make 
representations about their property should 
be held to the accuracy o f the representa­
tions, as they are normally in the best posi­
tion to know the facts. But a broker often 
has liUie personal knowledge of the proper­
ty which he offers for sale. I see no reason 
to make the broker the guarantor of repre­
sentations emanating from the seller. I 
would hold that innocent misrepresentation 
is not available as a cause of action by the 
buyer against the broker. Thus, I would 
reverse the judgment of the superior court. 
I agree with the balance of the majority 
opinion.

in we affirmed a judgment in favo r o f a sm all 
"subdivider." in a damage action founded upon 
the subdivider's innocent fa ilu re to disclose un­
detected perm afrost conditions in lots sold to 
the plaintiffs.

Subdividers a re  subject to, and protected by, 
the Alaska Land Sales Practices Act, AS 34.55. 
Under the act, a subdivider is liable fo r material 
m isrepresentations o r omissions affecting the 
land, " f i le s s  in the case o f an untruth or om is-

Laureen BAILEY, Appellant and 
Cross-Appellee,

v.
Dennis J. HAAS, Appellee and 

Cross-Appellant
Nos. 6177, 6688.

Supreme Court of Alaska.
Dec. 3, 1982.

Cross appeals were taken from a deci­
sion of the Superior Court, Third Judicial 
District, Kenai, James A. Hanson, J., which 
was entered in an action brought pursuant 
to the Uniform Reciprocal Enforcement o f 
Support Act. The Supreme Court, Connor, 
J., held that: (1) failure of petition lo in ­
clude a prayer for arrearages did not justify 
dismissal of the claim where respondent had 
notice o f the claim for arrearages at the 
very latest by time motion fo r an cider of 
support was filed, and (2) request ror ar­
rearages in chi'd .upport need not be re­
duced to judgment by petitioning state pri­
or to recovering such arrearages in an Uni­
form Reciprocal Enforcement o f Support 
Act actiom

Reversed and remanded.

1. Parent and Child «=>3.4(2)
Failure of petition to initiate support 

proceedings under Uniform Reciprocal En­
forcement of Support Act to include a pray­
er fo r arrearages did not justify dismissal 
of the claim where respondent had notice o f 
the claim for arrearages at the very latest 
by time motion for an order o f support was 
filed. AS 25.25.010-25.25.270.

sion it is proved that . . .  the person o ffering o r 
disposing ot subdivided land did not know  and 
in the exercise o ' reasonable care could not 
have known o f the untruth o r om ission ." AS 
34 .55 .030 (a ). Thus, a "subdivider”  is not liable 
fo r  innocent m isrepresentations. Such liab ility 
is barred by the statute. This protection, how­
ever, is not availab le to the defendants in the 
case at bar, since they are not "subdividers."
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2. Parent ana Child <^=3.4(1)
Request for arrearages in child support 

need not be reduced to judgment by peti­
tioning state prior to recovering such ar­
rearages in an Uniform Reciprocal Enforce­
ment of Support Act action. AS 25.25.010- 
25.25.270.

BAILMY v. HAAS Alaska 7 6 5
Cite as. Alaska, S55 P.2d 7G4

dismissal of her petition for past due child 
support and the denial o f costs and attor­
ney’s fees. Haas cross-appeals the court’s 
denial of his attorney’s fees.

I. Dismissal O f Arrears

3. Parent and Child «=3.4(2)
Civil rule providing that court shall 

award a fee commensura - with amount 
and value of legal services rendered in ac­
tions where money judgment is not an accu­
rate criteria fo r determining the fee was 
applicable to child support proceedings un­
der Uniform Reciprocal Enforcement of 
Support Act rather than set schedule. 
Rule3 Civ.Proc., Rule 82(a)(l, 2); AS 25.25.- 
010-25.25.270.
4. Parent and Child <5= 3.3(7)

Father failed to show an abuse of dis­
covery in action brought fo r child support 
and therefore was not entitled to an award 
of attorney fees. Rules Civ.Proc., Rule 
95(a).

Donald W. Edwards, Asst. Atty. Gen., 
Anchorage, and Wilson L. Condon, Atty. 
Gen., Juneau, for appellant and cross-appel­
lee.

Phil N. Nash, Kenai, for appellee and 
cross-appellant.

Before BURKE, C.J., and RABINOWITZ, 
CONNOR, MATTHEWS and COMPTON, 
JJ.

OPINION
CONNOR, Justice.
This appeal arises from an action brought 

pursuant to the Uniform Reciprocal En­
forcement of Support A ct1 (hereinafter 
URESA) for child support. The superior 
court entered judgment in favor o f plaintiff 
Laureen Bailey, ordering defendant Dennis 
liaas to pay child support o f $150 per 
month. Bailey appeals the supe.,or court’s
1. AS 25.25 .010-.270 .

On June 9, 1980, a petition to initiate 
support proceedings under URESA was 
filed by the State of Michigan on behalf o f 
Michigan resident Laureen Bailey. The pe­
tition was filed it? Kenai Superior Court 
naming Dennis Haas, a resident of Alaska, 
as respondent. A motion for an order o f 
support was filed in Krnai Superior Court 
on October 3, 1980, requesting $240 per 
month in ongoing support and $10,255.78 in 
arrears. At a child support hearhg on Jan­
uary 16, 1981, the superior court dismissed 
the action for arrearages because the peti­
tion did not specifically pray for such a 
judgment and because it considered Michi­
gan to be in a better position to ask for 
judgment within that state. We hold that 
the superior court erred in its dismissal on 
both grounds.

[1] First, the petition’s failure to include 
a prayer fo r arrearages did not justify dis­
missal of the claim. The function of a 
pleading is to give notice of the type of 
claim asserted, " ‘•e Morrow v. New Moon 
Homes, Inc., 54p P.2d 279, 295 (Alaska 
1976). The body . the petition stated that 
Haas had contributed nothing toward the 
support for his daughter. Further, the mo­
tion for an order of support specifically 
requested arrearages. Therefore, Haas had 
notice of the claim for arrearages at the 
very latest by October 3, 1980, when the 
motion was filed.

[2] The superior court’s second ground 
o f dismissal seems to be based on the as­
sumption that a request for arrearages 
must be t educed to judgment by the peti­
tioning state. There is no such require­
ment. I t  is clear that in URESA actions, 
Alaska law applies.2 Under Alaska law,
2 . AS 25.25.060.
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arrearages are recoverable in URESA ac­
tions.3

Thus, the superior court's dismissal of the 
claim for arrears was in error.

II. Costs And Attorney's Fees
[3] Laureen Bailey appeals the superior 

court's denial o f her costs and attorney's 
fees. The court cited Jrhnson v. Johnson, 
564 P.2d 71 (Alaska 19 7), cert, denied, 434 
U.S. 1048, 98 S Jt. 836, 54 L.Ed.2d 800 
(1978), as preventing the application of 
Alaska Civil Rule 82, the attorney’s fees 
provision. We hold that Johnson, which 
involved divorce proceedings, does not apply 
in child support proceedings under URESA. 
We note, however, that Rule 82(a)(2)4, rath­
er than the set schedule of Rule 82(a)(1), 
should apply here as the money judgment is 
not an accurate criterion for determining 
the award. We further caution that this 
poses a delicate problem in child support 
proceedings, as too large a fee may impair 
the ability of the defendant to fu lfill sup­
port obligations.

[41 Haas cross-appeals the superior 
court's denial of nis motion for attorney's 
fees. Haas alleges an abuse of the dis­
covery process which should result in an 
award of fees pursuant to Civil Rule 95(a). 
This appeal is without merit. Haas has 
failed to shov an abuse of discovery, and he 
has not shown an abuse o f the superior 
court's discretion.

Accordingly, we REVERSE the superior 
court’s decision and REMAND for a hear­
ing on arrearages and Bailey’s costs and 
fees.

/ w V __________
( o  |= HEYHUMBtRSrSUH^

3. See AS 25 .25 .010 (6 ) and AS 25.25.080.

4. Civil Rule 8 2 (a )(2 ) states:
" (2 ) In actions where the money judgment is 

not ar. accurate criteria (sic) fo r determ ining

James R. LEONARD, Appellant, 
v.

STATE o f Alaska, Appellee.
No. 5989.

Court of Appeals of Alaska.
Nov. 12, 1982.

Defendant was convicted m the Dis­
trict Court, Third Judicial District, Henry 
C. Keene, Jr., J., of two counts of miscon­
duct involving weapons in second degree 
and two counts o f criminal mischief in third 
degree, and he appealed. The Court of 
Appeals, Singleton, J., held that: (1) after 
defendant himself volunteered information 
concerning h.'s initial agreement to take 
polygraph test, trial court did not abuse its 
discretion in permitting prosecution to es­
tablish that defendant was in fact unwilling 
to take test; (2) convictions for two counts 
o f each crime, based ‘.i[>on firing at cabin 
and at truck, did not subject defendant to 
double jeopardy; and (3) concurrent rather 
than consecutive sentences were appropri­
ate.

Affirmed.

1. Criminal Law c=388
Results of polygraph examinations 

should not be received in evidence over 
objection, and, even if there has been no 
objection, trial court should ordinarily re­
ject such evidence.
2. Criminal Law g=388

Rationale prohibiting introduction of 
polygraph evidence also preclude., refer­
ences to witness’ willingness cr unwilling­
ness to take polygraph.
3. Criminal Law c=396(l)

Where trial court properly entered pro­
tective order precluding any reference to

the fee to be allowed to the prevailing side, the 
court shall -ward a fee commensurate with the 
amount and value of legal services rendered."
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March 6, 1985

The Alaska Women's Lobby strongly supports CSHB 92 (HESS), An Act 

relating to child and spousal support, which will significantly enhance 

the collection of support payments for Alaskan children from absent 

parents.

We stress the importance of prompt passage of this legislation. The 

Federal Child Support Enforcement Amendments were signed into law last 

August. The various states Lave been given until October 1, 1985 to comply 

with these amendments or risk jeopardizing federal funding.

The law is designed to strengthen child support enforcement techniques 

and to assure that assistance in obtaining support from parents will be 

available to all families. It also focuses atention on interstate 

enforcement of support orders.

The Alaska Women's Lobby supports the proposed HESS Committee amendment 

allowing for the inclusion of an a (omatic cost-of-living increase. A 

rpcent, nationwide, study aimed at f .nding ways to improve the economic 

status of single parent families found that many absent parents can 

afford to pay far more in child support than Is now being ordered by most 

state courts. This amendment would provide a way for the support payments 

to increase due to changes in circumstances without a separate court order.

Problems of delinquency in child support payments ; re much discussed and 

wide-spread. A review done at the request of the U.S. Senate Budget 

Committee revealed that absent parents paid only about half the suppor . 

owed, and about two thirds of these parents' payments were delinquent by 

more than 3U days at least once during the study year.

In this light the Alaska Women's Lobby also supports the proposed change 

in the service of notice from certified or registered mail to firsr class 

mail. Testimony by custodial parents before the House HESS Committee 

clearly showed that the more restrictive service requirement often sets
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up a barrier to collection when the delinquent parent refuses or neglects 

to claim the notice from the postmaster.

The more restrictive service which is required of the Child Support 

Enforcement Agency is not required when notice is served through a private 

attorney. Thus the ability of low income custodial parents who must turn 

to the agency to effect collection of past due support payments is hampered 

while those who can afford to pursue support collection privately have a 

better chance of securing the withholding order.
-  ' • -  . .  • . .  i  .

The Women's Lobby advocates equal protection for those low income parents 

and urges the passage of this legislation with the inclusion of this change

Sherrie Goll

for The Alaska Women's Lobby



MEMORANDUM State of Alaska
to: Honorable Mary A. Nordale 

Commissioner
Department of Revenue f il e  n o :

THRU: Holli Ploog, Director
Child Support Enforcement Div. t e l e p h o n e  n o :

d a t e : March 8, 1985

f r o m . Norman C. Gorsuch 
Attorney Generalr; ^
Iris Sokolow Barnett 
Assistant Attorney General 
Human Services Section-Juneau

SUBJECT:

By:

465-3603 

CSHB 92 (HESS)

The Attorney General has asked me tc respond to your 
memo of March 7, 1985, regarding whether lines 20-24 at page 4 of 
CSHB 92 (HESS) violate the contract clause of the Alaska or U.S. 
Constitution. My preliminary review of this matter indicates 
that this subsection of CSHB 92 does not violate either consti­
tution's contract clause.

Art. I, § 15 of the Alaska Constitution provides, in 
part, that. u[n]o law impairing the obligation of contracts ... 
shall be passed." Likewise, art. I, § 10 of the U.S. Constitu­
tion provides, in part, that ''[n]o state shall ... [pass any) law 
impairing the obligation of contracts." It is: clear that both 
provisions prohibit the Alaska legislature from passing laws that 
impinge upon contracts that have been entered. The legislature 
may not pass a law that alters rights and entitlements that have 
vested under an extant contract. See Dartmouth College v. 
Woodward, 17 U.S. (4 Wheat.) 518 (1819), the seminal case on this 
issue. See also C+'ate v. Allen, 625 P.2d 844 (Alaska 1981); Hood 
v. State, Workmeri^s Compensation Board, 574 P.2d 811, 816 n. 13 
(Alaska 1978).

The fact that legislation may restrict or prohibit a 
person's right to enter a contract in the future does not 
implicate the state or federal contract clause. As the proposed 
legislation, at most, limits an obligor's ability to contract 
with an obligee in the future concerning the obligor's child sup­
port obligation, it does not involve violation of art. I, § 15 of 
the Alaska Constitution or art. I, § 10 of the U.S. Constitution.

ISB:ebc

02 -0 01A (Rsv. 10/79)
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DAVID LS;2 VAI: POOL.

tv~ .vendor. L.

- .............

• i \  \
FOR LTU-S2-r*i57 CIVIL

Oî CPRJK__0_i' DIVODCS

This n-at ter csias on reoularly for hearing this date, the 

plaintiff appearj a<;i ooo a-? on ally and vifch her attorney, Shirley F. 

Kohls, thr‘ d o d : appeariv" nn-i his esion of Service 

of Su:v:-r.;! -• c ' O'-.<• ' ' ....... ........ ry ̂  - .Je,r 0 p ; .; =

for Flor'dirx- and Trial r-virrr been entered, and too Court havino

heard, the tesU*vr*v - *, >.vi nr van and. onto rad bv"\'.An its

F.indijic/ii of Ti-.oi ’ > ■■ us•• 'if ;n«.V7, and being f ully advised

.in the p.r.;-.-u.i-..

Ov.DL'I'hf.1, ADJURt-h T DECIv’l'U'- fhv't the plait*.Li ff be, end she
l

is hereby, prer'totl an -jhrcV.'.to v i v o f r o n  the hvf vv.I.art, and 

the bonus of vr-atriirony h.- ratofiirc- . ting betv-een the plaintiff 

and the clef and ant bn, and they are hereby, dissolved.

IT IS I-’t.-IV'-ilBr. OiUI.iLD, /Mr-db .Ftr. TlL. P*;crt.’"D i . t t h e  Property 

Settle-f.ent and Custody -.yreax.-en?: toVv-

on d’jp.a It, 1032 he. ■?••••;. it is h :rehy,

Lons, in o-ooc. Crv.rL th?.!-- itid. o:.-.v/s vii.'.y, AVti.
/  '  . > i

•*< into l et •;.••• an the parties 

1 tv o j- of this Court.

. . .  •• j  M. • c .  i i . .  ) / •» >  i •. • «
/ /  •’  /  i

j y - -  f j  /
,' C * * 2 t v ' •*- 1  /•• -V -V-,—O ............................

J

i c 1 1 1 . • r.
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1
coatuinod therein, and that ouch or sai0 partioy undorstaruh 

that the ag.voor.'.-i.f. anc. oMiyacioi.a aarr.eu b y  tho other r.r::

aoauir.od with the m.prea." under a and ncreunient that
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of said parties nov nan or r.dnh'c here utcor or otherwise have 

tot/ard L he ot • ior .

2. the: •.rife- shall have the. c;«.-.ro, custody and control
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Pa trie;: Leo Van Pool, torn July 11, Id7 7, r.r.d 
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if isthis / U day of Juno,

5 ? T E 0? A L A G k

FIRST JUDICIAL DlfiTPJC'f )

On rnif? /Q day of June, 1232, before me, the uhderaign&d, 
n Hotary Public in and for tho State of Alaska, parsenally 
appeared SUSAW VAtf POOL, knevm to : .a and known to me to be 
the person named in ar.d who executed the within and fore going 
.instrument, end acknowledged to me that the same vras signed 
freely and voluntarily for the uses and purposes therein 
jr.-entionedr

In Witness V'hero.o:, ~ have hereunto aff;i roe my signature
end. official notarial see:, at Junaax-, Alaska, the cay, month
and. your in this certificate first .;bova and therein mentioned.

/ /
. - " 7
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On this ] k  "'cay of June, .1382, before mo, the undersig.no 
a Mot a ~y Public in" one for the Stat.?. of Alaska, personally 
appeared DAVID LEE VAN POOL, known to me arid known to mo to 
be the person named in and who executed the within and 
foregoing instrument, and acknowledged to me that the sure 
\;ns signed freely and vclvuitari.ly for the uses and purposes 
therein • -anti one cl.

In Witness Whereof, I have hereunto affixed my signature 
arid official notcr:: al seal at Ju.nonu, tla::ka, the dev, month 
and year in thin certificate first at/>ve and 'herein mention?.'.?..

///. S' s / s
S-7. A

E d c n r i c  for A J. a eke
Co/r.i.orion Frp: rec: *Z'//../•'•■■
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On this* .0 ^ day of June, 1982, before me, the undersigned,
a Hotary Public in and for tho State of Alaska, personally 
Appeared SUSAN VAN POOL, known to me and known to me to be 
the person named in and who executed the within and fore going 
instrument, and acknowledged to me that the same v?as signed 
freely and voluntarily for the uses and purposes therein 
mentioned.

In Witness V/heroor, I have hereunto off a red my signature 
and official notarial neal ah Juno ax;., A 1 ash a, the c.;;y, month 
end your in this certificate first above unu therein menticriea.
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be the person named in and who executed the within and 
foregoing instrument, and acknowledged to me that the some 
'.ms signed freely and voluntarily for the uses and purposes 
therein ? -ent.ioned.

In V.’itrie3 s Whereof, I have hereunto affixed i.y signature, 
and official m\v::.ar:: :\1 se-il at Juneau, Alaska, the day, month 
and year in this certificate first ut/ive and therein mentioned.
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Some imperfect indicators of the size of the population of 
children needing child support.

Source: 1980 U.S. Census for Alaska
Table 21, General Population Characteristics

Number Percent
Total children under the age of 18   130,745 100 %

Living independently as householder or
spouse .. 384 .003%

Xiiving in married couple families ......  102,138 78.1%
Remainder ............................... 28,223 21.6%

This remainder group of 28,223 children is both under- 
inclusive and over-inclusive of those who are theoretically 
due child support. Under-inclusive because it ommits those 
living in married couple households whose parents have 
remarried. Over-inclusive because it includes children 
whose parents have died.

The 28,223 children are distributed thus:
T o t a l ........................................... 28,223 100%
Living with female householder, no husband present 13,792 49%

" with male householder, no wife present 4,476 16%
" with other relatives ...................  6,671 24%
" with non-relatives   2,462 9%

In institutional or group quarters ..........  822 3%

Alaska Child Support Enforcement Division, 1980 caseload: 6,770

Averaging slightly less than 2 children per case, this means 
that 12,000 to 13,000 children were on the agency's caseload.

The average amount due per month per case was $153.
Per child this works out to about $77.
38.5% of this amount was actually collected.

At the end of 1983 the amount due per case had risen to $167 
($84 per child) per month and the collection rate had risen 
to 58%.

Source: CSED Perfoimance Report, FY83

Testimony of Judy Brakel
3/8/85



Pouch V 
State Capitol 

Juneau, Alaska 99811 
(907) 465-4990

Co ntents - HB 92 

March 28, 1905

C S H B  92 (JUD)

L e t t e r  o f  In te nt

3 / 2 6 / 8 5  d r a f t  C S H B  92 (JUD)

E d w a r d s  amend men t,  p a g e  1, line 14, 3 / 2 6 / 8 5  

3 / 2 5 / 8 5  d r a f t  C S H B  92 (JUD)

C l o c k s i n  a m e n d m e n t s  3/21/85 

d r a f t  L e t t e r  o f  I nt e n t  

C S H B  92 (HESS)

HB  92

F i s c a l  N o t e  - C S H B  92 H E S S  - 2/25/85 - C h i l d  S u p p o r t  E n f o r c e m e n t  

P o s i t i o n  p a p e r  & f is c a l  note  - 1 /3 0/ 85 - P u b l i c  A s s i s t a n c e  

S e c t i o n a l  A n a l y s i s  - C S H B  92 (HESS)

M e m o r a n d u m  to H ES S  re b i l l  changes f r o m  N a n c y  Bennett,

2 / 13/ 85

P r o p o s e d  a m e n d m e n t

2 / 5 / 8 5  l e t t e r  f rom A G  E l i za be th S h a w  r e  d u e  p r o c e s s

S e c t i o n a l  s u m m a r y  of C h i l l  Support E n f o r c e m e n t  A m e n d m e n t s  o f  1984

S u m m a r y  b y  a r e a  o f  im pr ov em ent

C i v i l  R u l e  5 S e r v i c e  & r cling of P l e a d i n g s  a nd  O t h e r  P ap e r s  w i t h  Balchen 

R e p o r t  b y  US G e n e r a l  A c c o u n t i n g  O f f i c e :  US C H i l d  Support: N e e d e d

E f f o r t s  U n d e r w a y  to Increase C o l l e c t i o n s  fro m  A b s e n t  Parents, 10/30/84 

R o u t i n g  S l i p  f r o m  V i c e  Herber ho ft  d a t e d  1 / 17/ 85  w i t h  l i s t i n g  o f  needed 

A l a s k a  L a w  m o d i f i c a t i o n s  and s u g g e s t i o n s  

P u b l i c  L a w  98 -3 7 8  - 8/16/84, 98 S ta t  1 305 

1 / 3 1 / 8 5  le t t e r  f r o m  AG  E li z a b e t h  S h a w  re e n f o r c e m e n t  of 

i n t e r s t a t e / i n t r a s t a t e  actions a n d  e n c l o s i n g  copies 

R e v i s e d  U n i f o r m  R e c i p r o c a l  E n f o r c e m e n t  of S u p p o r t  A c t  (1968) d r a f t e d  by 

the N a t i o n a l  C o n f e r e n c e  of c o m m i s s i o n e r s  o n  U n i f o r m  S ta te Laws 

M o d e l  I n t e r s t a t e  Inc o m e  W i t h h o l d i n g  A c t  

H o u s e  J o u r n a l  1/18/85 

B a i l e y  v  H a a s , 3/12/82

M e m o r a n d u m  f r o m  A G  I ris B a r n e t t  on C S H B  92 re lines 20-24, 

p. 4

L e t t e r  f r o m  A l a s k a  W o m e n ' s  Lobby

I n d i c a t o r  o f  siz e o f  p o p u l a t i o n  of c h i l d r e n  n e e d i n g  c hild 

s u p p o r t
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(213)475-5352 

J a m e s  A C o o k  
President

10606 Wilkins A venue
LOS A ngeles. C a lifo rn ia  90024 cus'ody or crtiaren ond feioied issues or divorce.

Chairman and Committee Members 
House Judiciary Committee 
State of Alaska 
Juneau, Alaska 99811

January 11, 1985

incl K»r>3 reseorch intomoticn disseairotico 
and legal and counseling Exociices

A Nonprofit Association concerned wilts

Dear Chairman and Committee Members?

A legislative review of child support enforcement procedures, 
by state, is required by the recent federal enactment of Public Law 
98-378 which amended title IV--D of the Social Security Act.

During Congressional analysis of the support issue there was 
widespread recognition that adequacy and effectiveness of support 
payment could be encouraged by legal procedures other than merely 
increasingly punitive enforcement.

Those additional measures dealt primarily with an assurance of 
equitability and equal rights for each member of a family, upon 
divorce or during periods of separate maintenance. The public's 
expectation of equity in human relations, following divorce, is a 
natural progression of the past thirty years of federal and state 
implementation of equal rights.

Procedural and Constitutional restraints inhibited Congress 
from legislating, in PL 98-378, those additional family law matters 
reserved for the states.

However, recognition of those other influences and family law 
improvements to increase the likelihood of support payment, while
reducing the tax burden, prompted Congress to add "sense of the
Congress'! encouragement, and the suggestion of State Commissions where 
necessary, to assure that states enact statutes to make support 
payment more probable and avoidance less likely.

Enclosed, for state legislative review and enactment where 
applicable, are copies of our material submitted to Congress that 
dealt with those influential actions which could diminish state and 
federal tax burdens of enforcement.

Among the enclosures, you are particularly referred to:

1. An itemization of amendment proposals, with justifications 
in brief and priority-ranked by our knowledge of the 
likelihood of each to make support payment more probable 
while resolving the complaints of individuals who resist
the inequity of the present enforcement system.



2 . Wage assignment provisions earmarked by those additional 
clauses and actions that make wage assignment more humane 
and palatable.

~ We urge your enactment of the enclosures, where applicable, 
as a means of developing more broadly-based public acceptance of 
your legislative task and to overcome a temporary impression that 
federal and state support enforcement is favoring only one narrow 
class of recipient to the disadvantage of obligors and the general 
tax-paying public.

Sincerely,

P.S. Please distribute this letter and enclosures to other 
committee members.
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there is no court order whatsoever that anyone, including the father, is 

responsible for paying child support.

Furthermore, a large segment of the child support problem is comprised of 

unmarried, never-married mothers. According to the child support enforcement 

program "the largest single factor accounting for the increase in AFDC rolls has 

been the increase in the number of families in which the parents were never 

married." (Approximately 1.1 million families; 641,000 Black and 406,000 Caucasian) 

Generally, the punitive child support enforcement techniques now being 

proposed are largely ineffectual for such groups and, instead, the proposals tend 

to impose the most stringently upon the very segment of society which we should 

be striving to improve and maintain.

The disproportionate impact of punitive legislation

In the name of immediate action, predicated on large, all-inclusive

statistics, and to satisfy political demand, the current legislative proposals 

impose the hardest on the desperate, marginally-employed, economically-struggling 

father who did honor his relationship with marriage, who has a residence, has

been or is 'paying something', is salaried, who pays taxes, who has remarried

an income-earning and tax-paying spouse, who seeks to save and bank money, has 

property and falls within all those conventional activities that are identifiable 

by the parent locator system.

Yet, the proposed legislation conveys an important anti-social message to 

such parents: you are unlikely to be entrapped if, instead, you don't marry,

you live-off the cash economy, have no taxable income, retain no savings, own no 

property, live with someone also not earning traceable money, and avoid the 

conventional banking, telephone, postal, vehicle registration and organizational 

memberships that knit together a responsible society.

Throughout the broad middle-ground of those 'sometimes paying, sometimes 

not paying' parents is the disenfranchised, discouraged and exploited parent 

who has a lingering or intense interest in their children....it's a segment made
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I will be speaking for, and on behalf of child support. I will suggest 

proposals that will make the payment of child support more likely to occur, 

including concepts that will make an enforcement system more recognizeably 

just, humane and equitable.

I speak from my observation of activity within two separate organizations:

* The Joint Custody Association (of which I am the initiator and 

President), an organization of 1,500 individuals, about 30% of whom 

are professionals engaged in assuring statutes as well as case 

precedents that establish joint custody as a first-step preference 

for the children of divorce before resorting to severing a child 

into sole custody isolation.

* The National Congress for Men (of which I was the initial President 

and am now the Chairman), a linking network organization that serves 

as a focal point for the 285 men's, fathers' rights and divorce reform 

organizations with which we are in touch nationwide. We are not in 

competition with women nor demanding power over women as a mechanism 

of social change. We believe the problems confronted by men, in 

relationship with women, are rectifiable by continually attuning

the political, judicial and social system toward that which is 

equitable and decent.

Separating and identifying the problem

In order to apply equitability, and logic, to that portion of the child 

support problem that is amenable to improvement, it is necessary to separate the. 

problem of unpaid child support into manageable segments.

Much has been said about so-called unpaid dihild support in an effort to 

acquire political backing for punitive enforcement measures.

Before enacting such proposals, how'ever, it is important to recognize 

that, for approximately 41% of the women with children under '"1 years of age,

I am James A. Cook.



there is no court order whatsoever that anyone, including the father, is 

responsible tor paying child support.

Furthermore, a large segment of the child support problem is comprised of 

unmarried, never-married mothers. According to the child support enforcement 

program "the largest single factor accounting for the increase in AFDC rolls has 

been the increase in the number of families in which the parents were never 

married." (Approximately 1.1 million families; 641,000 Black and 406,000 Caucasian) 

Generally, the punitive child support enforcement techniques now being 

proposed are largely ineffectual for such groups and, instead, the proposals tend 

to impose the most stringently upon the very segment of society which we should 

be striving to improve and maintain.

The disproportionate impact of punitive legislation

In the name of immediate action, predicated on large, all-inclusive

statistics, and 'o satisfy political demand, the current legislative proposals 

impose the hardest on the desperate, marginally-employed, economically-struggling 

father who did honor his relationship with marriage, who has a residence, has

been or is 'paying something', is salaried, who pays taxes, who has remarried

an income-earning and tax-paying spouse, who seeks to save and bank money, has 

property and falls within all those conventional activities that are identifiable 

by the parent locator system.

Yet, the proposed legislation conveys an important anti-social message to 

such parents: you are unlikely to be entrapped if, instead, you don't marry,

you 'iive-off the cash economy, have no taxable income, retain no savings, own no 

property, live with someone also not earning traceable money, and avoid the 

conventional banking, telephone, postal, vehicle registration and organizational 

memberships that knit together a responsible society.

Throughout the broad middle-ground of those 'sometimes paying, sometimes 

not paying' parents is the disenfranchised, discouraged and exploited parent 

who has a lingering or intense interest in their children it's a segment made



up primarily of those individuals who did not necessarily initiate divorce and are 

resentful of the consequences.

Social movement, change and solution

Furthermore, two great social movements are going on, albeit seemingly 

on divergent paths, but suggesting solutions to the child support dilemma.

On the one hand is the increasing interest and respectibility in proclaiming 

oneself a father and participating in that responsibility through first-person, 

on-the-spot activity with oces child. This is one of the most socially-advantageous

reassertions in America during the past decade. Such interest in fatherhood is not

new in America; it is merely being restated, emphatically, as an honorable goal.

However, concurrently we have been experiencing during the same decade

a striving for independence by women seeking other options and an avoidance...at

least temporarily...of commitment.

In answer to this dichotomy, society is working-out a solution not reflected 

in the legislative bills you are considering but is reflected in scattered 

instances of state statute law. It is one of several solutions that is compiling 

the best statistical record of payment and satisfaction of child support payment 

of all the alternatives: that of a preference for joint custody before recourse to 

winner-take-all sole custody. Furthermore, the concept also satisfies the 

demand for equality of all parties that has identified much social legislation 

and judicial decisions of the past two decades.

Unfortunately, the proposed legislation appears to many as a throwback to 

a previous era: a single-issue, one-way-only, punitive, peevish and vindictive 

legislation that tends to put the sexes in opposition. Instead, we urge 

balanced enforcement.



The proposed legislation does not reflect logic in prioritizing the most 

productive means of encouraging payment of child support and of removing a 

tax-supported bureacracy from this process.

Our proposals are prioritized to parallel thosemeasures-which are already 

demonstrating the best success at voluntarily achieving child support payment.
4

1. For instance, the various state commissions should be directed to examine the 

potential in performance of child support payment to be found in state statute 

availability of a preference for joint custody before recourse to sole parent 

custody.

Every substantial survey study done thus far is demonstrating that the 

delinquency rate of child support payment is the lowest in joint custody situations 

averaging c <ly 6% - 7% delinquency, while also satisfying the demand for equality 

that charai :erizes other social legislation in America.

2. Furthermore, state commissions should similarly be directed to make available

the modification of prior custody decrees to joint custody. Child support relitigat.ion 

is the second largest volume of family law litigation in America today. However, 

joint custody cases are demonstrating as much as a 50% reduction in the volume of

relitigation a potential cost savings for our court systems as well as implying

a relative level of satisfaction by such parents. Even in those cases wherein joint 

custody was decreed over the objections of one parent, the relitigation rate is less 

than that experienced by -ole custody parents.

3. To decrease the unrealistic expectation of widely divergent child support amounts 

as a result of litigation, state commissions should be encouraged to consider 

statewide support schedules, formulas, tables and norms so that, in advance of 

divorce, the parents' expectation are more realistic, and to encourage the 

recourse of the following proposal.

4. Currently, the second most successful method of assuring payment of child support 

is that of the voluntary written agreement. The child support and alimony Census

4.

Ba lanced ,  r a t i o n a l  s o l u t i o n s



report indicates that 78% of the amount due is paid, and that the average payment • 

is higher than that ordinarily made nationwide, when agreements are voluntary. 

Hence, as an adjunct to statewide tables, state commissions should be encouraged 

to facilitate private or public mediation also encompassing decisions about child 

support.

5. Generalities are rare in topics of so much individual personal anguish and 

reaction as that of custody and support. Butr the one generality that has emerged 

from the practice of District Attorney collectors in California is that, the longer 

a child is permitted to live-with the noncustodial parent before bein? excluded, 

and the more extensive that contact following birth and into the younger ypars,

the more likely the excluded parent is to pay child support.

Hence, we request federal acknowledgment of making available so-called 

"visitation enforcement11:

1. Assure availability of continuing visitation despite an out-of-state 

eemoval of children.

2. Assure the availability of specified parenting-time (visitation) with

as much vigor of enforcement as that applied to the collection of

child support. .

3. Make the federal parent locator system available to noncustodial parents 

(as well as custodial parents) to determine the location of a child for 

whom support is sought.

4. Assure equitable, non-sexist enforcement of the Federal Parental 

Kidnapping Act by making it as applicable against "custodial as against 

non-custodial parents.

Wage assignment guidelines

Following establishment of the prerequisites cited above for participation in 

the federal program, thereupon assure that if wage assignment statues are required 

for the remaining delinquencies that such statutes reflect the following 

considerations:

1. An option by the obligor to select wage assignment payment to a private

bank or similar fiduciary rather than solely through the governmental 

collection and dispersal system

5.



2. Limited time periods of increasing length for subsequent delinquencies. 

Debt is not a crime for punishment in perpetuity, or throughout a 

child's minority, predicated on merely one or two delinquencies.

3. Opportunities through court action by the obligor to 'wipe the slate 

clean' of wage assignment so that wage assignment does not become an 

'albatross' to be carried from one potential employer to another by 

the unemployed competing in the job market.

4. Judicial discretion to waive arrearages when fact-finding judges 

detect rational justification for aiding parents to focus on the 

present and future.

5. Establishment of hardship trust funds to more rapidly reimburse the 

approximately one-fifth of the parents now found to have had tax refunds 

wrongly confiscated and wages improperly garnished.

Concurrently with this testimony we are also submitting more detailed wording 

and explanation of these and allied proposals

We welcome the opportunity to construct a program that t„kes into consideration 

those methods which have been most successful at voluntarily inducing child support 

thus far, and we caution against the creation of an enforcement program that is 

disproportionate in its effect upon the most nearly stable segment of society 

merely because they are more available for entrapment.
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Making payment palatable ,  not punitive.
RANKING PRIORITY AMENDMENT CRITERIA  

1 Rebut tab le  presumpt ion  f o r  j o i n t  c u s t o d y .
J o i n t  cu s to dy  p a y s ,
Reduce s o l e  c u s t o d y  mar ty rdom

Requ i re  s t a t e s ,  as a p r e r e q u i s i t e  f o r  p a r t i c i p a t i o n  in f e d e r a l  program:

r t hat  the f r e q u e n t  and c o n t i n u i n g  a c c e s s  by c h i l d r e n  of  d i v o r c e  with"”* 
both pa r ent s  a f t e r  the pa r ent s  have d i s s o l v e d  t h e i r  mar r iage  w i l l  
be encouraged  by means of  a r e b u t t a b l e  presumpt ion  f o r  j o i n t  cu s to dy  
u n le s s  the parent s  have agreed to s o l e  cu s to d y  to one of  the pa rents  
or that  j o i n t  c u s t o d y  i s  found harmful  to a p a r t i c u l a r  c h i l d  of  a 
s p e c i f i c  mar r i age .

J o i n t  cu s to dy  s u c c e s s  in c h i l d  sup por t  payment:

* Only 6%-7% d e f a u l t  on c h i l d  su ppo r t  by j o i n t  cu s to d y  p a r e n t s ,
as compared with 72% d e f a u l t  by s o l e  cu s to d y  pa r ent s  in most  
e x t e n s i v e ,  r e c e n t  s tudy  thus f a r .

* Another  s t u dy :  Only 7% o f  j o i n t  c u s t o d i a n s  r e l i t i g a t i n g  s u p p o r t ;  
but 21% o f  s o l e  c u s t o d i a n s  do ing so .  Only 13% o f  j o i n t  c u s t o d ­
i ans  r e v e r t i n g  c o n f l i c t  on s u p p o r t ,  but 34% o f  s o l e  c u s t o d i a n s  
c o n f l i c t e d .  ( C e n t e r  f o r  P o l i c y  R e s e a r c h ,  Denver  Cus tody  -  
M ed ia t i on  P r o j e c t . )

* I n d i v i d u a l  r h i l d  s u p p o r t  d o l l a r  payment l e v e l  running  30% h ig h e r  
than s o l e  cu s to dy  ca se s  in ' n i t i a l  yea r  of  j o i n t  d e c r e e s  s t u d i e d .

* 85% -  90% o f  j o i n t  c u s t o d y  f a m i l i e s  r e p o r t  " h i g h l y  s a t i s f a c t o r y "  
a c c e p t a n c e  of  j o i n t  cu s to d y  fo r  th e m s e lv e s ,  and as demonstrated  
by the c h i l d r e n  in same s tudy .

*' Cos t s  to p a r e n t s ,  and to c o u r t  system., r e d u c e d :  50% r e d u c t i o n  in
r e l i t i g a t i o n  o f  j o i n t  cu s to d y  ca ses  as compared with s o l e  c u s t o d y .

A f e a s i b l e  C o n g r e s s i o n a l  and s t a t e  a c t i o n :  See House Cone.  Res.  6-
a l s o ,  28 s t a t e s  have j o i n t  cu s to d y  s t a t u t e s ,  13 o f  those  a l r e a d y
have r e q u i r e d  p r e s u m p t i o n / p r e f e r e n c e  c i a u s e  to s a t i s f y  amendment.

2  F a c i l i t a t e  m o d i f i c a t i o n  i n t o  j o i n t  c u s t o d y .  J o i n t  c u s t o d y  i s  v a l i d
"change o f  c i r c u m s t a n c e s "

R e q u i r e ,  as a p r e r e q u i s i t e  f o r  p a r t i c i p a t i o n  in the f e d e r a l  program:

that  each s t a t e  r e c o g n i z e  the e s t a b l i s h m e n t  o f  j o i n t  cu s to d y  by 
l e g i s l a t e d  s t a t u t e  or  p r e ce d e n t  de c re e  as amounting to a " change in 
c i r c u m s t a n c e s "  war ra nt ing  hear ing  and approval  f o r  m od i f y in g  p r i o r  
d i v o r c e / c u s t o d y  d e c r e e s  i n t o  j o i n t  c u s t o d y .

* The su ppo r t - payment  advantages  demons trated  by j o i n t  cu s to d y  are  
the reby  a v a i l a b l e  to pa rent s  of  p r i o r  d e c r e e s ,  to the e conomic  
advantage of  the s t a t e ,  t ax payer s  and the c h i l d r e n  i n v o l v e d .
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3  E s t a b l i s h  c h i l d  sup por t  base l e v e l  t a b l e s . B a s i c  suppo r t  s c h e d u l e s

R e q u i r e ,  as a p r e r e q u i s i t e  f o r  p a r t i c i p a t i o n  in  f e d e r a l  program:

that  each s t a te  e s t a b l i s h  base c h i l d  s u p p o r t  s 1i d i n g - s c a l e  d o l l a r  
l e v e l  t a b l e s ,  (keyed to ( a )  f o s t e r  parent  d o l l a r  supp or t  l e v e l s ,  
and/or  ( t )  AFDC b a s i c  s u p po r t  l e v e l s ,  and/o r  ( c )  Bureau o f  Consumer  
E co n o m i c s ,  Department o f  A g r i c u l t u r e  t a b le s  f o r  c o s t s  of  r a i s i n g  a c h i l d )  
the reby  removing the i n e q u i t y  o f  i n d i v i d u a l l y  l i t i g a t e d  c h i l d  su ppo r t  
d e c r e e s  having no r e l a t i o n s h i p  to the c o s t s  o f  r a i s i n g  a c h i l d .  Assure  
a base minimum f o r  the c h i l d ,  p e r m i t t i n g  each p a r e n t ,  t he r eup on ,  to  
spend d i r e c t l y  upon the c h i l d  those  a d d i t i o n a l  d o l l a r  amounts that  
r e f l e c t  the income l e v e l  o f  each pa re n t .

* I n c r e a s e  the i n c e n t i v e  f o r  each parent  to spend funds d i r e c t l y  
upon the c h i l d .

4 Assure  a v a i l a b i l i t y  of  v!  i t a t i o n  f o r  o u t - o f - s t a t e  removals  o f  c h i l d r e n .
No ' t a x a t i o n  w i thout  r e p r e s e n t a t i  on1

R e q u i r e ,  as a p r e r e q u i s i t e  f o r  p a r t i c i p a t i o n  in the f e de r a l  program:

that  each s t a t e  a s s u r e ,  by s t a t u t e ,  the c o n t i n u e d  a v a i l a b i l i t y  o f  
v i s i t a t i o n  f o r  a c h i l d  with both p a r e n t s ,  d e s p i t e  a move o u t - o f - s t a t e  
of  a c u s t o d i a l  p a r e n t ,  by r e q u i r i n g  that  a c h i l d  removed o u t - o f - s t a t e  
fo r  more than 90 days must s a t i s f y  one o f  the two f o l l o w i n g  c r i t e r i a :

1. Agreement by the parent s  on how v i s i t a t i o n  f o r  the c h i l d  w i l l  
c o n t i n u e  on a f r e q u e n t  and c o n t i n u i n g  b a s i s ,  or

2. Court  hear ing  to a s su re  c o n t i n u  ed v i s i t a t i o n ,  d e s p i t e  an o u t -  
o f - s t a t e  move, at which  the f o l l o w i n g  may be c o n s i d e r e d :
a. Ad jus tment  o f  c h i l d  su p po r t  to compensate f o r  a d d i t i o n a l  c o s t s  

 _of t r a n s p o r t a t i o n  f o r  o u t - o f - s t a t e  c h i l d r e n .

* Assured  v i s i t a t i o n ,  d e s p i t e  o u t - o f - s t a t e  moves,  i s  the s t a t u t e  
law in 11 s t a t e s .

5  V o l un t a r y  agreement a c h i e v e s  b e t t e r  c o m p l i a n ce  than a r b i t r a r y  d e c i s i o n s

Agreements be f o re  decreements

R e q u i r e ,  as a p r e r e q u i s i t e  f o r  p a r t i c i p a t i o n  in f e d e r a l  program:

t h a t ,  in t . . ^ e  j u r i s d i c t i o n s  hav ing a c c e s s  to e i t h e r  a p r i v a t e  or  a 
p u b l i c l y - f u n d e d  med ia t i on  or  c o n c i l i a t i o n  s e r v i c e ,  tha t  the parent s  
c o n t e s t i n g  c h i l d  s u p p o r t  l e v e l s  or  payment w i l l  f i r s t  be d i r e c t e d  to 
r e s o l v e  the i s s u e s  and co m p l i a n ce  with the a id  o f  a med iato r  or  
c o u n s e l o r  be f o re  p r o c e e d i n g  to a formal  c o u r t  o f  law.

* Parent s  have demons trated  a s u b s t a n t i a l l y  b e t t e r  l i k e l i h o o d  of  
com p l i an c e  with  c u s t o d y ,  v i s i t a t i o n ,  and su ppo r t  d e c i s i o n s  
when each has exp re s se d  s i g n i f i c a n t  i n pu t  i n t o  the agreement  
or d e c i s i o n s ,  as compared with the l a c k  o f  pe r formance  in  
re sponse  to a r b i t r a r y  d e c re e s  where in  j u s t i f i c a t i o n s  were 
expres se d  s o l e l y  to a m a g i s t r a t e  in o r d e r  to a c h i e v e  that  
m a g i s t r a t e ' s  p u n i t i v e  a c t i o n  upon the a l t e r n a t e  pa r ent .
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0  S p e c i f i e d  pe r centage  o f  ' p a r e n t i n g  t ime '  r a t h e r  than ambiguous  
' r e a s o n a b l e  v i s i t a t i o n . '

S p e c i f i c i t y ,  not l e v e ra ged  amb igu i t y

R e q u i r e ,  as a p r e r e q u i s i t e  f o r  p a r t i c i p a t i o n  in f e d e r a l  program:

t h a t ,  in ca ses  wherein  the parent s  have not s e l e c t e d  nor been 
dec ree d  j o i n t  c u s t o d y ,  ' p a r e n t i n g  t ime '  a l l o c a t e d  to the  
n o n - c u s t o d i a l  pa rent  w i l l  be s p e c i f i e d .

Fu r the rmore ,  in those  d e c re e s  wherein  such ' p a r e n t i n g  t ime'  a l l o c a t e d  
to the n o n - c u s t o d i a l  pa rent  i s  l e s s  than 28.5% of  the weekly time  
( S a t u rd ay  & S u n d ay ) ,  the c o u r t  s h a l l  i n d i c a t e  the reasons  f o r  
c u r t a i l m e n t  of  ' p a r e n t i n g  t i m e . '

* C u r t a i l  the p o t e n t i a l  f o r  m i s c h i e f  and u n c e r t a i n t y  through  
vague cu s to dy  d e c r e e s  wh i ch ,  h e r e t o f o r e ,  have r e l e g a t e d  to  
the c u s t o d i a l  pa rent  the s o l e  power o f  d e c i s i o n  to determine  
what i s  ' r e a s o n a b l e '  or ' l i b e r a l '  v i s i t a t i o n .

7  E n f o r c e a b l e  v i s i t a t i o n .  No s e e ,  no pay
R e q u i r e ,  as a p r e r e q u i s i t e  f o r  p a r t i c i p a t i o n  in the f e d e r a l  program:

that  s t a t e s  a s su re  and e n f o r c e  the c o n t i n u a n c e  and a v a i l a b i l i t y  o f  
v i s i t a t i o n  by the c h i l d r e n  with n o n - c u s t o d i a l  pa rent s  with the same 
v i g o r  as a p p l i e d  to the en for cement  and c o l l e c t i o n  o f  c h i l d  supp or t  

. f r o m n o n - c u s t o d i a l  pa r e n t s .

8  S o l e  cu s to d y  "best  i n t e r e s t s "  c r i t e r i a .  M °_s_t__capab 1 e_,__s_o 1e c u s t o d i a n

S o l e  cu s to dy  based on an im po r ta nt ,  r e l e v a n t ,  p r o b l e m - r e s o 1v ing  
c r i  t e r i  o n ,

i f  the e conomic  a s su r a n ce  o f  c h i l d  su p po r t  i s  a c r u c i a l ,  p r i o r i t y ,

R e q u i r e ,  as a p r e r e q u i s i t e  by a s t a t e  f o r  p a r t i c i p a t i o n  in the f e d e r a l  
program:

t h a t ,  in those  ca ses  wherein  j o i n t  cu s to d y  does not p r e v a i l ,  and i f  
the parent s  have not o th e rw i s e  agreed which pa rent  shou ld  have s o l e  
c u s t o d y ,  de c re e  s o l e  cu s to dy  f o r  tha t  pa rent  most capa b l e  o f  assuming  
the economi c  r e s p o n s i b i 1i t y  as in the c h i l d ' s  "be s t  i n t e r e s t s " .

* A.i obv ious  s o l u t i o n  to the s u p p o r t  problem in s o l e  cu s to d y  c a s e s .
Q  Both pa rent s  r e s p o n s i b l e  f o r  f i n a n c i a l  su p po r t  o f  c h i l d .

Sex e q u a l i t y  in su p po r t  
R e q u i r e ,  as a p r e r e q u i s i t e  f o r  p a r t i c i p a t i o n  in the f e d e r a l  program:

t h a t - b o t h  pa rent s  are f i n a n c i a l l y  r e s p o n s i b l e  f o r  the economi c  
sup por t  of  t h e i r  c h i l d  and that  pe r formance  o f  t h i s  o b l i g a t i o n  uan 
be e va lu a t e d  p e r i o d i c a l l y  a f t e r  d e c r e e ,  as we l l  as merely  p r i o r  to 
d i v o r c e  de c re e .

* Most s t a t e s  a l r e a d y  have s t a t u t e s  r e q u i r i n g  both parent s  to be 
f i n a n c i a l l y  r e s p o n s i b l e  b u t .  in p r a c t i c e ,  have made t h i s  i n q u i r y  
on ly  p r i o r  to de c re e  r a t h e r  than p e r i o d i c a l l y  and s u b s e q u e n t l y . .  
. . w h i c h  has r e s u l t e d  in c u s t o d i a l  parent s  being adv i sed  by 
t h e i r  a t t o r n e y s  not  to work or  demonstrate  any so u r c e  of  income
u n t i l  a f t e r  the de c re e  has been i s s u e d .  mioi.*i c W e i l  for'».n
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P ro ce d u r a l  ease f o r  d i s t r e s s  c i r c u m s t a n c e s .  Review p r o c e s s
fo r  income l o s s e s

Upon a drop in income by the s u p p o r t - p a y i n g  p a r e n t ,  
guaranteed a c c e s s  to an i n e x p e n s i v e  a d m i n i s t r a t i v e / j u d i c i a l  
rev iew to r e a d j u s t  d o l l a r  sup por t  payment l e v e l s .

R e q u i r e ,  as a p r e r e q u i s i t e  f o r  c i p a t i o n  in the f e d e r a l  program:

' tha t  an i n e x p e n s i v e  a d m i n i s t r a t i v e / j u d i c i a l  rev iew mechanism be 
e s t a b l i s h e d  f o r  the e v a l u a t i o n  and read jus tment  of  suppor t  f o r  sup por t  
pay ing parent s  e x p e r i e n c i n g  an income l o s s ,  s a l a r y  r e d u c t i o n ,  or  are  
i n c a p a c i t a t e d  and unable to meet p r e v io u s  d o l l a r - l e v e l  commitments.  
Make the system as e a s i l y  a v a i l a b l e  as tha t  proposed  f o r  r e c i p i e n t  
parent s  se ek ing  an i n c r e a s e  in c h i l d  su p po r t .

* T r i p l e - j e o p a r d y  i s  c u r r e n t l y  e x p e r i e n c e d  by s u p p o r t - p a y i n g  parent s  
s u f f e r i n g  an income l o s s  or  r e v e r s a l  with no e q u i v a l e n t  r i s k  f o r  
a s u p p o r t - r e c e i v i n g  p a r en t .

1. D e l i n q u e n c i e s  mount-up r a p i d l y ,  and no e q u i v a l e n t  income can be 
recouped  f o r  the l o s s - p e r i o d .  C h i l d  suppo r t  r e d u c t i o n s  are not  
c u r r e n t l y  r e d u c e a b le  r e t r o a c t i v e  to the moment when the l o s s  
o c c u r r e d .

2. The c o s t s  of  l e ga l  r e p r e s e n t a t i o n  to seek a r e d r e s s  are an 
a d d i t i o n a l  f i n a n c i a l  burden at a time when new expenses  can not  
be assumed.

3. There  i s  no guarantee  o f  a c h i e v i n g  a r e d u c t i o n  in d o l l a r  suppor t  
amounts when an i n c o m e - l o s s  o c c u r s  under  the p r e s e n t  s ys tem,  
d e s p i t e  the added c o s t  o f  h i r i n g  l e ga l  r e p r e s e n t a t i o n .

A c c o u n t a b i l i t y  in d i s p e r s a l  of  c h i l d  su p p o r t .  V e r i f i a b l e  d i sbur se men ts

Problem now: Contempt -prone  f o r  payment o b l i g a t i o n ;  c o n t e m p t - f r e e  
fo r  d i sbur se men t  abuse.

R e q u i r e ,  as a p r e r e q u i s i t e  f o r  p a r t i c i p a t i o n  in the f e d e r a l  program:

that  the same power of  subpoena,  i n v e s t i g a t i o n ,  and examinat ion  of  
r e c o r d s  to a s c e r t a i n  the income o f  a n o n - c u s t o d i a l  s u p p o r t - p a y i n g  
parent  a l s o  be u t i l i z e d ,  i n c l u d i n g  p e n a l t i e s ,  to r e q u i r e  that  a 
c u s t o d i a l  pa rent  p r o v i d e  a v e r i f i a b l e  a c c o u n t i n g  o f  sup por t  
e x p e n d i t u r e s  by both p a r e n t s .

* A c c o u n t a b i l i t y  f o r  c h i l d  su p po r t  payment r e c o r d s  i s  s t a t u t e  law 
in  at l e a s t  two s t a t e s .

* Lack o f  a c c o u n t a b i l i t y  i s  as p r e p o s t e r o u s  as i f  the f e d e r a l  
w e l f a r e  system handed out  cash  i n s t e a d  of  food stamps;  the reby  
im p ly in g  we d o n ' t  c a r e  how you spend i t  as long as you have an 
excuse  to q u a l i f y  f o r  cash  w e l f a r e .
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Four  tax law m o d i f i c a t i o n / c h a n g e s  to i n c r e a s e  a c c e p t a b i l i t y  o f  c h i l d  suppo*

Tax break :  su ppo r t  improvernc
Chop tax r i p o f f  a r t i s t s  __

R e q u i r e ,  as a p r e r e q u i s i t e  f o r  p a r t i c i p a t i o n  in the f e d e r a l  program,  
that  both f e d e r a l  and s t a t e  governments  make the f o l l o w i n g  tax law changes

4 Amendments in tax law:

1. Dependency d e d u c t i o n  f o r  the s u p p o r t - p a y i n g  pa re n t .

2. "Head of  househo ld"  s t a t u s  f o r  the s u p p o r t - p a y i n g  pa rent  (who must  
make the su ppo r t  payments as wel l  as ma in ta in  a household  f o r  the  
c h i l d  to r e s i d e  i n .  or  v i s i t  when the c h i l d  i s  with the s u p p o r t -  
pay ing  p a r e n t . )

3. T a x - d e d u c t i o n  of  c h i l d  su p po r t  (by a pay ing  p a r e n t )  as i s  now 
a v a i l a b l e  f o r  a l imony .
Why?

a. C o n v e n t i o n a l l y  mar r i ed  f a m i l i e s  can ded uc t  many of  the  
expenses  d i s b u r s e d  f o r  a c h i l d ;  why not  the same f o r  the  
d i v o r c e d  s u p p o r t - p a y i n g  pa rent?

b. I f  there  i s  a c lamor  f o r  a s su red  payment o f  c h i l d  su p po r t  ( y e t  
p e r m i t t i n g  t a x - d e d u c t i o n  f o r  a l imony  pa id  to i n d i v i d u a l s  
cap a b le  o f  ea rn ing  i ncome)  i t 'i s r a t i o n a l  to extend t h i s  sai . -  
d e d u c t i o n  to d i v o r c e d ,  s u p p o r t ’ pay ing p a r e n t s .

4. Assu re  p a s s - t h r o u g h  to pa rent  pay ing su p p o r t  f o r  those  su b t e r f u g e  
t a x - d e d u c t i o n  and c a p i t a l i z a t i o n  o f  c h i l d  su ppo r t  monies by 
r e c i p i e n t  pa ren t s .

(At  p r e s e n t ,  s u p p o r t - p a y i n g  parent  r e c e i v e s  no tax d e d u c t i o n  o* 
c r e d i t  f o r  the end -u se  of  c h i l d  s u p po r t  payments.

C o n v e r s e l y ,  the r e c i p i e n t  p a r e n t . . . w i t h o u t  r e p o r t i n g  r e c e i p t  oi  
f u n d s . . . c a n  shunt  that  income i n t o  such  en d -u se  t a x - d e d u c t i b l r  
i tems as i n t e r e s t  on hou s i n g  pu r ch a s es  (wh i ch  i s  f u r t h e r  tax  
d e d u c t i b l e  by the r e c i p i e n t )  and o th e r  payments t y p i f i e d  as 
" m e d i c a l " ,  t r a n s p o r t a t i o n  tha t  the r e c i p i e n t  may have as tax  
d e d u c t i b l e ,  c e r t a i n  c h i l d  ca r e  c o s t s ,  e t c . )

‘ * *"1'' - . - „ ,
R e c i p i e n t s  d o n ' t  r e p o r t  i n come ,  y e t  reap tax d e d u c t i b i l i t y  and 
i n c r e a s i n g  e q u i t y  with no gua rantees  f o r  c h i l d ,  and at the  
expense o f  o th e r  t a x - p a y i n g  Amer i can s .

Due p r o c e s s  n o t i c e .  S t o p ., phony  p r o c e s s - s e r v i n g
Requ i re  l e g i t i m a t e  s e r v i c e  o f  n o t i c e .

R e q u i r e ,  as a p r e r e q u i s i t e  f o r  p a r t i c i p a t i o n  in the f e d e r a l  program:

that  s e r v i c e  of  d e l i n q u e n c y  n o t i c e  i s  by adequate "due p r o c e s s " ,  not  
merely  r e tu rn  r e c e i p t  mai l  or  p u b l i c a t i o n  n o t i c e .  A pa ren t  f a l s e l y  
a c c u s i n g  the s u p p o r t - o b l i g a t e d  pa rent  s h a l l  assume c o s t s  of  r e c t i f i c a ­
t i o n  f o r  f a l s e  a c c u s a t i o n .

#
* U n j u s t i f e d  haras sment ,  i n c l u d i n g  annoyance  o f  e m p lo y e r s ,  must be 

s to ppe d .  System must net  be a g r a t u i t o u s  mechanism f o r  annoyance  
of  parent  or  employer .

* Fa 1s e l y - a c c u s i n g  pa rent s  have no r e s p o n s i b i 1i t y  f o r  t h e i r  a c t s  
under  the c u r r e n t  l e g i s l a t i v e  p r o p o s a l s .
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