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BG) [(MD] to change the name of one of the parties.

* Sec. 4. AS 47.23.020(a) is amended to read:

(@ The agency shall
(1) seek enforcement of [OBTAIN, ENFORCE, AND ADMINISTER]
child support orders of the superior courts of the state iIn other
-Jurisdictions and shall obtain, enforce, and administer the orders 1iIn
this state;
(@ adopt regulations to carry out the purposes of this
chapter”™ including regulations that [WHICH] establish
(A) schedules for determining the amount an obligor is
liable to contribute toward the support of an obligee under this
chapter and under 42 U.S.C. 651 - 665 (Title 1V-D, Social Secur-
ity Act);
(n) procedures for hearings conducted under AS 47.23.-
170; and
© subject to AS 47.23.025 and to federal law, a
uniform [SCHEDULE OF PENALTIES AND A] rate of interest on arrear-
ages of support that shall be charged the obligor upon notice 1if
child support payments are 10 or more days overdue or if payment
iIs made by a check backed by insufficient funds;
() administer and enforce the Uniform Reciprocal Enforce-
ment of Support Act (AS 25.25);
(@ establish, enforce, and administer child support obli-
gations administratively iIn accordance with this chapter;
(B) administer the state plan required under 42 U.S.C.
651 -665 (Title IV-D, Social Security Act) as amended;
(©) disburs*. child support payments collected by the agency

to theobligee together with interest charged under (2)(C) of this
subsection; [AND]

CSHB 92 (Jud) —6-



(/) establish and enforce through the superior courts of
the state child support orders from other .jurisdictions pertaining to
obligors within the state; [DEPOSIT PENALTIES CHARGED UNDER (2)(C) OF
THIS SUBSECTION IN THE GENERAL FUND]

® enforce ai;d administer spousal support orders 1i1f a
spousal support obligation has been established with respect to the
spouse and if the support obligation established with respect to tt
child of that spouse is also being administered; and

(@ obtain a medical support order as part of a child sup-
port order if health care coverage 1is available to the obligor at a
reasonable cost.

Sec. 5. AS 47.23 is amended by adding a new section to read:

Sec. 47.23.022. ENFORCEMENT REQUESTS FROM OTHER STATES. @
The agency may act, under the laws of this state, upon requests from
similar state agencies 1iIn other states that operate child support
enforcement programs under 42 U.S.C. 651 - 665 (Title 1V-D Social
Security Act) to establish and enforce against obligorswiinin this
state support obligations determined iIn other states.

((0)) Requests wmrom child support enforcement agencies iIn other
states shall be made by application containing the information that
this state’s agency requiies and including written authorization from

the requesting state agency and the obligee for this state"s agency tc

initiate %ction necessary to establish, enforce, and collect the
support obligation on their behalf.
Sec. 6. AS 47.23.025 i1s amended to read:

Sec. 47.23.025. RATES OF [PENALTY AND] [INTEREST. [A PENALTY
IMPOSED UNDER AS 47.23.020(a)(2)(C) MAY NOT BE AT A RATE THAT EXCEEDS
THE RATE OF INTEREST IMPOSED ON DELINQUENT TAXES UNDER AS 43.05.225.]
The rate of interest imposed under AS 47.23.020(a)(2)(C) shall equal
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the rate 1imposed under AS 43.05.225 or a lesser rate t*it i1s the
maximum rate of iInterest permitted to be imposed under federal law.
Sec. 7. AS 47.23.045 1i1s amended to read:

Sec. 47.23.045. DETERMINATION OF SUPPORT OBLIGATION. The agency
may appear in an action seeking an award of support on [IN] behalf of
a child owed a duty of support, or to enforce a spousal support order
iT a spousal support obligation has been established and if a support
obligation, established with respect to a child of that spouse, Iis
also being administered, and may also appear 1In an action seeking
modification of a support order, decree or judgment already entered.
Action under this section may be undertaken upon application of an
obligee, or at the agency"s own discretion if the obligor is liable to
tha state under AS 47.23.120(a) or (b).

Sec. 8. AS 47.23.060(c) 1s amended to read:

© In a court proceeding where the support of aminor child 1is
at issue, the court may order either or both parents topay the amount
necessary Tor support, maintenance,” nurture”™ and education of the
child. The court shall issue a medical support order as part of a
child support order if health care coverage is available to the obli-
gor at a reasonable cost. Upon a showing of good cause the court may
order the parents required to pay support to give reasonable security
for payments. An crder for prospective child support may be modified
or revoked as the court considers necessary.

Sec. 9. AS 47.23 is amended by adding a new section to read:

Sec. 47.23.075. EMPLOYMENT INFORMATION. (@ An employer of an
obligor or a labor union of which an obligor is a member shall provide
to the agency information requested regarding the obligor®s employ-
ment, wages or salary, and location.

((0)) A.n employer of an obligor or a laborunion of which an

CSHB 92 (Jud) 8-
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obligor is a member that knowingly violates this section is liable for
a civil penalty of not more than $1,000.

Sec. 10. AS 47.23.150(a) 1is amended to read:

(€)) Action to enforce a support order administratively un

AS 47.23.230 - 47.23.270 1is initiated by the dgency serving a notice

on the obligor of the obligor"s liability under the support: order.

[NOTICE UNDER THIS SUBSECTION SHALL BE SERVED PERSONALLY OR BY REGIS-

TERED, CERTIFIED, OR [INSURED MAIL, RETURN RECEIPT REQUESTED, FOR
RESTRICTED DELIVERY ONLY TO THE PERSON TO WHOM THE NOTICE IS DIRECTED
OR TO THE PERSON AUTHORIZED UNDER FEDERAL REGULATION TO RECEIVE THAT
PERSON®"S RESTRICTED DELIVERY MAIL.]
Sec. 11. AS 47.23.226 is amended to read:

Sec. 47.23.226. COLLECTION OF [ACTION TO COLLECT] CHILD SUPPORT.
To [COMMENCE AN ACTION TO] collect the payment due, the custodian of a
child, or the agency on behalf of that person, shall file with the
court (1) a motion [PETITION] requesting establishment of a judgment;
(@ an affidavit that states that one or more payments of child sup-
port are 30 or more days past due and that specifies the amounts past
due and the dates they became past due; and (3) notice of the ob-
ligor®s right to respond. Service on the obligor shall be 1in the
manner provided in AS47.23.265 [BY ~HE RULE OF CIVIL PROCEDURE FOR
SERVICE OF SUMMONS INA CIVIL ACTION]. The child"s custodian, or the
agency on behalf of the custodian, shall file with the court proof of
service of the petition, affidavit, and notice. The obligor shall
respond no later than 15 days after service by filing an affidavit
with the court. IT the obligor®s affidavit states that the obligor
has paid any of the amounts claimed to be delinquent, ”“escribes In
detail the meth- of payment or off any other defense to the peti-
tion, then the otligor 1is entitled a hearing. After the hearing,

—9- CSHB 92 (Jud)



it any, the court shall enter a judgment for the amount of money owed
IT the obligor does not file an affidavit under this section, th
ccurt shall enter a default judgment against the obligor.

* Sec. 12. AS47.23.250(1) is amended to read:

(1) Exemptions under AS 09.38 do not apply to proceedings t
enforce the payment of child suppcrt under AS 47.23.230 - 47.23.270
however, [50 PERCENT OF THE OBLIGOR®"S] net disposable earnings ar
[1S] exempt from execution as provided in 15U.S.C. 1673(b) IUNDE
AS 47.23.230 - 47.23.270]. In this subsection, "netdisposable earn
xngs' has the meaning given in 15 U.S.C. 1672.

* Sec. 13. AS 47.23.255 is amended to read:

Sec. 47.23.255. INCOME WITHHOLDING [ASSIGNMENT] ORDERS. (a
The agency shall pay to the obligee all money recovered by the agenc
from the obligor under an income withholding [ASSIGNMENT] order excap
for court costs and money assigned to the agency under AS 47.23.120
47.23. 130 [THAT ARE RECOVERED FROM THE OBLIGOR].

(b) Notwithstanding AS 47.23.250, an income withholding [ASSIGN
MENT] order contained iIn a decision of the agency that has not bee
set aside by the superior court under AS 47.23.220 shall be enforce
under the procedure established In AS 09.65.132.

* Sec. 14. AS 47.23.260 is amended toread:

Sec. 47.23.260. CIVIL LIABILITY UPON FAILURE TO COMPLY WITH A
ORDER OR LIEN. If any person, political subdivision, or department C
the state (1) fTails to make an answer to an order to withhold an
deliver within the M.me prescribed iIn AS 47.23.250; (@) fails o
refuses to deliver property in accordance with an order issued unde
AS 47.23.250; @) pays over, releases, sells, transfers, or conve_
real property subject to a lien filed under AS 47.23.230 to or for th
benefit of the obligor or any other person; (4) fTails or refuses t

CSHB 92 (Jud) -10-
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surrender upon demand property attached; (5) fails or refuses to honor
an assignment of wages or an 1income withholding [ASSTGNMENT] order
under AS 09.65.132 presented by the agency, the person, political
subdivision, or department of the state i1s liable to the agency iIn an
amount equal to 100 percent of the amount constituting the basis of
the lien, order to withhold and deliver, attachment, or withholding
[ASSIGNMENT] of wages or 1income, together with costs, interest, and
reasonable attorney fees.

Sec. 15. AS 47.23.265(a) 1i1s amended to read:

@ Except as otherwise provided under this chapter, wher

notice, paper, or other document 1is required by this chapter to be
given or served upon a person by the agency, the notice, paper, or
other document may be served as required by Rule 5, Alaska Rules of
Civil Procedure or any other method permitted by law [SENT BY REGIS-
TERED OR CERTIFIED MAIL TO THE LAST KNOWN ADDRESS OF THAT PERSON.
SERVICE BY MAIL UNDER THIS CHAPTER IS EFFECTED WHEN THE NOTICE, PAPER,
OR OTHER DOCUMENT 1S PROPERLY ADDRESSED REGISTERED OR CERTIFIED, AND
MAILED] -
Sec. 16. AS 47.23 1s amended by adding a new section to read:
Sec.47.23.273. PAYMENTS NOT DISBURSED. Support payments col-
lected and held by the agency for seven years without disbursal shall

be returned to the obligor.

* Sec. 17. This Act takes effect October 1, 1985.

-11- CSHB 92 (Jud)
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Edwards
3/26/85"
Original sponsor: Rules/Governor
IN THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR HOUSE BILL NO. 92 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to child anc spousal support; and
providing for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 09.65.132 is amended to read:
Sec. 09.65.132. INCOME WITHHOLDING [ASSIGNMENT] ORDER FOR CHILD

SUPPC "7. (@) A judgment, court order, or order of the child support
enforcement agency under AS 47,23 [(AS 47.23)] providing for the
support of a minor child mus t [SHALL] contain an 1i.icore withholding
[ASSIGNMENT] order.

() An income withholding [ASSIGNMENT] order must [SHALL] direct
the obligor, the obligo.-"s employer, future employer, and any person,
political subdivision, or department of the state to withhold [ASSIGN]
money due or to be due the obligor and pay the money to the [OBLIGEE
OR, WHERE THE ORDER IS ISSUED TO THE CHILD SUPPORT ENFORCEMENT AGENCY
(AS 47.23) OR COLLECTIONS ARE BEING MADE THROUGH THE CHILD SUPPORT EN-
FORCEMENT AGENCY, TO THAT] agency, iIn an amount det,rmined under (h)
of this section [SUFFICIENT TO MEET THE SUPPORT PAYMENTS IMPOSED BY
THE COURT OR BY THE CHILD SUPPORT ENFORCEMENT AGENCY UNDER AS 47.23.-
140].

vc) If support payments are 1In arrears 1In an amount at least
equal to support payable for one month, the agency, on behalf of an
[AN] obligee or person or public agency designated to receive support
payments, shall [MAY] request an income withholding [ASSIGNMENT] ordei

against the obligor to take effect by TfTiling a sworn statement wit!

~1- CSHB 92 (Jud)
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the court that: alleges [ALLEGING IN A SWORN STATEMENT] that the obli-
gor 1s iIn arrears in an amount at least equal to the support payable
for one monu* [PAS FAILED TO MAKE A SUPPORT PAYMENT IN FULL WITHIN 45
DAYS OF THE DATE THE PAYMENT WAS DUE AND BY FILING THAT STATEMENT WITH
THE COURT].

@ IT an application i [HAS BEEN] filed with the clerk
court, notice shall be served upon the obligor by the agency in the
manner provided by Rule 5, Alaska Rules of Civil Procedure or any
other method permitted by law. The notice shall [BE SENT BY CERTIFIED
MAIL, RETURN RECEIPT REQUESTED, TO THE LAST KNOWN ADDRESS OF THE
OBLIGOR. THE NOTICE SHALL BE POSTMARKED NO LATER THAN 10 DAYS AFTER
THE DATE ON WHICH THE APPLICATION WAS FILED AND SHALL] 1inform the
obligor that the income withholding order [ASSIGNMENT] will take
effect 15 days after the date on which the notice is served [WAS
RECEIVED] unless the obligor requests a hearing within the 15 days
after the nbu”~ce 1i1s served [WAS SENT]. IF the obligor requests a
hearing, an income withholding order [JASSIGNMENT] may not take effect
until the conclusion of the hearing. The court shall hold a hearing
requested under this section within 15 days after the date the obligor
requests the hearing, to determine If there are any mistakes of fast
that make the withholding order improper, if the amount to be withheld
is incorrect, or if there are any other legal defenses. The court
shall inform the obligor, either at the hearing or within 15 days
after the hearing, whether or not the withholding will occur and of
the date on which 1t Is to commence. It 1s not a defense under this
section that less than one full month®"s payment is due If at least one
full month"s payment was due on the date notice was served under this
section [. IF THE OBLIGOR PAYS ALL SUPPORT PAYMENTS DUE BEFORE THE
HEARING, AN INCOME ASSIGNMENT ORDER MAY NOT TAKE EFFECT].-

CSHB 92 (Jud) —2-



(e) The obligee or person or public agency that requested the
income withholding [ASSIGNMENT] order shall immediately send a copy of
the income withholding [ASSIGNMENT] order , a copy of AS 47.23.260 and
AS 09.65.132, and an explanation of the effect of the statutes by
certified mail to persons who may owe money to an obligor. An iIncome
mithholding [ASSIGNMENT] order made under this section iIs binding upon
a person, employer, political subdivision, or department of the state
immediately upon receipt of a copy of the income withholding [ASSIGN-
MENT] order. An employer shall begin withholding the specified amount
from the employee"s wages 14 days after the mailing date on the notice
of withholding or on the first day of the next pay period, If earlier.
The amount withheld shall be sent to the agency.

(M An employer may not discharge, discipline, or refuse to em-
ploy an obligor on the basis of an i1ncome withholding order 1issued
[ASSIGNMENT] under this section. IT an employer discharges, disci-
plines, or refuses to employ an obligor because of an iIncome withhold-
ing obligation, the court, after notice and hearing, may order r~in-
statement or restitution to the obligor, or both. A person who vio-
lates this subsection or a regulation adopted to implement 1t, 1is
liable for a civil penalty of not more than $1,000.

(@ An income withholding order [ASSIGNMENT] under this section
has priority over all other attachments, executions, garnishments, or
other legal process brought under state law against the same money
[ASSIGNMENTS] unless otherwise ordered by the court. An iIncome with-
holding order [ASSIGNMENT] 1is not limited to the wages of an obligor
but may include all money owed to the obligor not otherwise exempt by
law. Exemptions under AS 09.38 do not apply to income assignments
under this section [; HOWEVER, 50 PERCENT OF THE OBLIGOR’S NET DISPOS-

ABLE EARNINGS 1S EXEMPT FROM EXECUTION UNDER THIS SECTION. IN THIS
-3- CSHB 92(Jud)
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SUBSECTION, "NET DISPOSABLE EARNINGS™ HAS THE MEANING GIVEN IN 15
U.s.Cc. 1672],

(h) The court may order payment of [AN OBLIGOR TO PAY] all court
[COURTS] costs that resulted from [INVOLVED IN] an income withholding
[ASSIGNMENT] proceeding under this section.

Sec. 2. AS 09.65.132 1is amended by adding new subsections to read:

(1) An employer shall, to the extent permitted under 15 U.S.C.
1673(b), withhold the current support obligation from an obligor®s
wages. An employer shall withhold additional income, to the extent
permitted unde.. 15 U.S.C. 1673(b), from an obligor®s wages for any
support ar?:earage.

() An employer may combine into a single payment to the agency
amounts withheld from more than one obligor if the employer specifies
the portion of the payment attributable to each obligor.

(& At the time an obligor terminates employment with an em-
pl ver then 1In receipt of an unsatisfied income withholding order
regarding the obligor, the employershall immediately inform the
agency of the obligor®s name and last known address and the name and
address of all other known employers of the obligor.

(@) A petition by the obligor to the courtto terminate or
reduce the withholding of income may be granted upon good cause shown.
Sec. 3. AS 25.24.160 is amended to read:

Sec. 25.24. 160.  JUDGMENT. In a judgment iIn an action for di-
vorce or action declaring a marriage void or at any time after judg-
ment, the court may provide

(1) [Repealed
(2)] for the payment by either or both parties of an Imount
of money or goods, in gross or installments that may include cost-of-

living adjustments, as may be just and proper for the parties ]
92(Jud) -4~



contribute toward the nurture and education of their children, and the
court may order the parties to arrange with their employers for an
automatic payroll deduction each month or each pay period, 1f the
period is other than monthly, of the amount of the installment; if the
employer agrees, the installment shall be forwarded by the employer to
the clerk of the superior court which entered the judgment or Co the
court trustee, and the amount of the installment i1s exempt from execu-
tion;

@ [(()] for the recovery bs; one party from the other of
an amount of money for maintenance, 1In gross or in installments, as
may be just and necessary without regard to which of the parties 1is In
fault;

A [(A)] for the delivery to either party of that party®s
personal property in the possession or control of the other party at
the time of giving the judgment;

[(5) Repealed]

A [B)] for the division between the parties of their
property, whether joint or separate, acquired only during coverture,
in the manner as may be just, and without regard to which of the
parties is in fault; however, the court, in making the division, may
invade the property of either spouse acquired before marriage when the
balancing of the equities between the parties requires it; and to
accomplish this end the judgment may require that one or both of the
parties assign, deliver, or convey any of their real or personal
property to the other party;

G [(D] to change the name of one of the parties.

* Sec. A. AS A7.23.020(a) 1i1s amended to read:

(@ The agency shall

(1) seek enforcement of [OBTAIN, ENFORCE, AND ADMINISTER]
-5- CSHB 92 (Jud)



child support orders of the superior courts of the state iIn other
jurisdictions and shall obtain, enforce, and administer rhe orders 1in
this state;
() "dopt regulations to carry out the purposes of this
chapter”™ including r< 1i1lations that [WHICH] establish
(A) schedules for determining the amount an obligor is
liable to contribute toward the support of an obligee under this
chapter and under 42 U.S.C. 651 - 665 (Title IV-D, Social Secur-
ity Act);
(B) procedures for hearings conducted under AS 47.23.-
170; and
© subject to AS 47.23.025 and to fedeial law, a
uniform [SCHEDULE OF PENALTIES AND A] rate of iInterest on arrear-
ages of support that shall be charged the obligor upon notice Lr
child support payments are 10 or more days ov~idue or If payment
is made by a check backed by insufficient funds;
(3 administer and enforce the Uniform Reciprocal Enforce-
ment of Support Act (AS 25.25);
(4) establish, enforce, and administer child support obli-
gations administratively iIn accordance with this chapter;
(B)administer the stateplan required under 42 U.S.C.
651 - 665 (Title IV-D, SocialSecurity Act) as amended;
®) disburse childsupport payments collected by the agency
to the obligee together with 1interest charged under (2)(C) of this
subsection; [Ah
a establish andenforce through the superior courts of
the state child support orders from other jurisdictions pertaining to
obligors within the state; [DEPOSIT PENALTIES CHARGED UNDER (2)(C) OF

THIS SUBSECTION IN THE GENERAL FUND]
CSHB 92 (Jud) —6-
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(8 enforce and administer spousal support orders if a
spousal support obligation has been established with respect to the
spouse and if the support obligation established with respect to the
child of that spouse i1s also being administered; and

(©)) obtain a medical support order as part of a c
port order i1f health care coverage is available to the obligor at a
reasonable cost.

Sec. 5. AS 47.23 is amended by adding a new section to read:

Sec. 47.23.022. ENFORCEMENT REQUESTS FROM OTHER STATES. @
The agency may act, under the laws of this state, upon requests from
similar state agencies 1In other states that operate child support
enforcement programs under 42 U.S.C. 651 - 665 (Title 1V-D Social
Security Act) to establish and enforce against obligorswithin this
state suppcrt obligations determined in other states.

((0)) Requests fTrom child support enforcement agencies in ot
states shall be nwds by application containing the iInformation that
this state®s agency requires and including written authorization from
the requesting state agency and the obligee for this state"s agency
initiate action necessary to establish, enforce, and collect the
support obligation on their behalf.

Sec. 6. AS 47.23.025 is amended to read:

Sec. 47.23.025. RATES OF [PENALTY AND] [INTEREST. [A PENALTY
IMPOSED UNDER AS 47.23.020(a)(2)(C) MAY NOT BE AT A RATE THAT EXCEEDS
THE RATE OF INTEREST IMPOSED ON DELINQUENT TAXES UNDER AS 43.05.225.1]
The rate of interest i1mposed under AS 47.23.020(a)(2)(C) shall equal
the rate 1imposed under AS 43.05.225 or a lesser rate that is the

maximum rate of interest permitted to be imposed under federal law.

* Sec. 7. AS 47.23.045 is amended to read:

Sec. 47.23.045. DETERMINATION OF SUPPORT OBLIGATION. The agency
—7- CSHB 92(Jud)



may appear in an action seeking an award of support on [IN] behalf of
a child owed a duty of support, or to enforce a spousal support order
iIf a spousal support obligation has .been established and If a support
obligation, established with respect to a child of that spouse, 1is
also being administered, and may also appear 1In an action seeking
modification of a support order, decree or judgment already entered.
Action under this section may be undertaken upon application of an
obligee, or at the agency®s own discretion if the obligor is liable to
the state under AS 47.23.120(a) or (b).
* Sec. 8, AS 47.23.060(c) 1is amended to read:

© In a court proceeding where the support of a minor chilc
at issue, the court may order either or both parents to pay the amount
necessary for support, maintenance, nurture”™ and education of the
child. The court shall issue a medical support order as part of a
child support order if health care coverage is available to the obli-
gor g*t a reasonable cost. Upon a showing of good cause the court may
order the parents required to pay support to give reasonable security“
for payments. An order for prospective child supportrmay be modified
or revoked as the court considers necessary.

* Sec. 9. AS 47.23 is amended by adding a new section to read:

Sec, 47.23.075. EMPLOYMENT INFORMATION. (@ An employer of an
obligor or a labor union of which an obligor iIs a member shall provide
to the agency information requested regarding the obligor®s employ-
ment, wages or salary, and location.

((9)) An employer of an obligor or a labor union of which
obligor is a member that knowingly violates this section is liable for
a civil penalty of not more than $1,000.

* Sec. 10. AS 47.23.150(a) 1s amended to read:

(€)) Action to enforce a support order administrativel

CSHB 92(Jud) 8-
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AS 47.23.230 - 47.23.270 1s initiated by the agency serving a notic<
on the obligor of the obligor®s liability under the support order
[NOTICE UNDER THIS SUBSECTION SHALL BE SERVED PERSONALLY OR BY REGIS*
TERED, CERTIFIED, OR [INSURED MAIL, RETURN RECEIPT REQUESTED, ROl
RESTRICTED DELIVERY ONLY TO THE PERSON TO WHOM THE NOTICE 1S DIRECTE)
OR TO THE PERSON AUTHORIZED UNDER FEDERAL REGULATION TO RECEIVE THA"
PERSON"S RESTRICTED DELIVERY MAIL.]
Sec. 11. AS 47.23.226 i1s amended toread:

Sec. 47.23.226. COLLECTION OFJACTION TO COLLECT] CHILD SUPPORT
To [COMMENCE AN ACTION TO] collect the payment due, the custodian of
child, or the agency on behalf ofthat person, shall file with th
court (1) a motion [PETITION] requesting establishment of a judgment.
(@ an affidavit that states that one or more payments of child sup
port are 30 or more days past due and that specifies the amounts pas
due and the dates they became past due; and (3) notice of tha ol
ligor®s right to respond. Service on the obligor shall be In th
manner provided iIn AS 47.23.265 [BY THE RULE OF CIVIL PROCEDURE FC
SERVICE OF SUMMONS IN A CIVIL ACTION]. The child"s custodian, or th
agency on behalf of the custodian, shall file with the court proof c
service of the petition, affidavit, and notice. The obligor shall
respond no Qlater than 15 da;rs after service by fTiling an affidavi
with the court. IT the obligor®s affidavit states that the oblig<
has paid any of the amounts claimed to be delinquent, describes 1
detail the method of payment or offers any other defense tc the petl
tion, then the obligor is entitled to a hearing. After the hearin]|
it any, the court shall enter a judgment for the amount of money owe
If the obligor does not file an affidavit under this section, t

court shall enter a default judgment against the obligor.

* Sec. 12. AS 47.23.250(1) 1is amended to read:

—9- CSHB 92(Jud)
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©O) Exemptions under AS 09.38 do not apply to proceedings
enforce the payment of child support under AS 47.23.230 - A7.23.270;
howeve* , [50 PERCENT OF THE OBLIGOR’S] net disposable earnings are
[IS] exempt from execution as provided 1n 15 U.S.C. 1673(b) [UNDER
AS 47.23.230 - 47.23.270]. In this subsection, 'net disposable earn-
ings"” has the meaning given iIn 15 U.S.C. 1672.

Sec. 13. AS 47.23.255 i1s amended to read:

Sec. 47.23.255.  INCOME WIIHHOLDtNG [ASSIGNMENT] ORDERS. ()
The agency shall pay to the obligee all money recovered by the agency
from the obligor under an income withholding [ASSIGNMENT] order except
for court costs and money assigned to the agency under AS 47.23.120 -
47.23.130 [THAT APL RECOVERED FROM THE OBLIGOR].

((»)) Notwithstanding AS 47.23.250, an income withholding [ASS
MENT] order contained in a decision of the agency that has not been
set aside by the superior court under AS 47.23.220 shall be enforced
under the procedure established In AS 09.65.132.

Sec. 14. AS 47.23.260 is amended to read:

Sec. 47.23.260. CIVIL LIA~Lm UPON FAILURE TO COMPLY WITH AN
ORDER OR LIEN. IT any person, political subdivision, or department of
the state (1) fails to make an answer to an order to withhold and
deliver within the time prescribed iIn AS 47.23.250; (@) fails or
refuses to deliver property in accordance with an order 1issued under
AS 47.23.250; () pays over, releases, sells, transfers, or conveys
real property subject to a lien filed under AS 47.23.230 to or for the
benefit of the obligor or any other person; (4) fails or refuses to
surrender upon demand property attached; (6) fails or refuses to honor
an assignment of wages or an income withholding [ASSIGNMENT] order
under AS 09.65.132 presented by the agency, the person, political

subdivision, or department of the state i1s liable to the agency in an

CSHB 92(Jud) ~10-
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amount equal to 100 percent of the amount constituting the basis of
the lien, order to withhold and deliver, attachment, or withholding
[ASSIGNMENT] of wages or 1income, together with costs, interest, and
reasonable attorney fees.

Sec. 15. AS 47.23.265(a) 1is amended to read:

@ Except as otherwise provided under thischapter, when a
notice, paper, or other document is required by this chapter to be
given or served upon a person by the agency, the notice, paper, or
other document may be served as required by Rule 5, Alaska Rules of
Civil Procedure or any other method permitted by law [SENT BY REGIS-
TERED OR CERTIFIED MAIL TO THE LAST KNOWN ADDRESS OF THAT PERSON.
SERVICE BY MAIL UNDER THIS CHAPTER IS EFFECTED WHEN THE NOTICE, PAPER,
OR OTHER DOCUMENT IS PROPERLY ADDRESSED REGISTERED OR CERTIFIED, AND
MAILED].

Sec. 16. AS 47.23 1s amended by adding a new section to read:

Sec. 47.23.278. PAYMENTS NOT DISBURSED. Support payments col-

lected and held by the agency for seven years without disbursal shall

\

be returned to the obligor.

* Sec. 17. This Act takes effect October 1, 1985.

- 11 CSHB 92 (Jud)
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AMENDMENT

Offered iIn the HOUSE By Taylor
TO:  CSHB 92 (Jud)

Page 1, line 14, after '"order.', insert:

“"An income withholding order under this section may not be enforced
unless the obligor had/jae™uaj”™ notice of the order when i1t was made or
an application for the order was served on the obligor iIn the manner
provided for service of a summons under Rule 4, Alaska Rules of Civil

Procedure.”

-1- 3/26/85
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Edwards
3/25/85y
Original sponsor: Rules/Governor
IN THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR HOUSE BILL NO. 92 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to child and spousal support; and

providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 09.65.132 i1s amended to read:

Sec. 09.65.132. INCOME WITHHOLDING [ASSIGNMENT] ORDER FOR CHILD
SUPPORT. (@ A judgment, court order, or order of the child support
enforcement agency under AS 47.23 [(AS 47.23)] providing for the
support of a minor child must [SHALL] contain an income withholding
[ASSIGNMENT] order.

() An i1ncome withholding [ASSIGNMENT] order must [SHALL] direct
the obligor, the obligor®s employer, future employer, and any person,
political subdivision, or department of the state to withhold [ASSIGN]
money due or to be due the obligor and pay the money to the [OBLIGEE
OR, WHERE THE ORDER IS ISSUED TO THE CHILD SUPPORT ENFORCEMENT AGENCY
(AS 47.23) OR COLLECTIONS ARE BEING MADE THROUGH THE CHILD SUPPORT EN-
FORCEMENT AGENCY, TO THAT] agency, in an amount determined under (h)
of this section [SUFFICIENT TO MEET THE SUPPORT PAYMENTS IMPOSED BY
THE COURT OR BY TiT CHILD SUPPORT ENFORCEMENT AGENCY UNDER AS 47.23.-
140] -

© IT support payments are in arrears 1In an amount at least
equal to support payable for one month, the agency, on behalf of an
[AN] obligee or person or public agency designated to receive support
payments, shall [MAY] request an income withholding [ASSIGNMENT] order

against the obligor to take effect by filing a sworn statement with
-1- CSHB 92 (Jud)
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the court that alleges [ALLEGING IN A SWORN STATEMENT] that the obli-
gor iIs in arrears iIn an amount at least equal to the support payable
for one month [HAS FAILED TO MAKE A SUPPORT PAYMENT IN FULL WITHIN 45
DAYS OF THE DATE THE PAYMENT WAS DUE AND BY FILING THAT STATEMENT WITH

THE COURT]-

@ ITf an application i1£ [HAS BEEN] filed with the clerk

court, notice shall oe served upon the obligor by the agency iIn the
manner provided by Rule 5, Alaska Rules of Civil Procedure or any
other method permitted by law. The notice shall [BE SENT BY CERTIFIED
MAIL, RETURN RECEIPT REQUESTED, TO THE LAST KNOWN ADDRESS OF THE
OBLIGOR. THE NOTICE SHALL BE POSTMARKED NO LATER THAN 10 DAYS AFTER
THE DATE ON WHICH THE APPLICATION WAS FILED AND SHALL] 1i1nform the
obligor that the 1ncome withholding order [ASSIGNMENT] will take
effect 15 days after the date on which the notice 1is served [WAS
RECEIVED] unless the obligor requests a hearing within the 15 days
after the notice 1is served [WAS SENT] . If the obligor requests a
hearing, an income withholding order [ASSIGNMENT] may not take effect
until the conclusion of the hearing. The court shall hold a hearing
requested under this section within 15 days after the date the obligor
requests the hearing, to determine i1f there are any mistakes of fact
that make the withholding order improper, if the amount to be withheld
iIs iIncorrect, or If there are any other legal defenses. The court
shall inform the obligor, either at the hearing or within 15 days
after the hearing, whether or not the withholding will occur and of
the date on which 1t Is to commence. It 1s not a defense under this
section that less than one full month®s payment is due if at least one
full month"s payment was due on the date “otice was served under this
section [- IF THE OBLIGOR PAYS ALL SUPPORT PAVMENTS DUE BEFORE THE
HEARING, AN INCOME ASSIGNMENT ORDER MAY NOT TAKE EFFECT].

CSHB 92(Jud) —2-
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(e) The obligee or person or public agency that requested the
income withholding [ASSIGNMENT] order shall 1mmediately send a copy of
the i1ncome withholding [ASSIGNMENT] order , a copy of AS 47.23.260 and
AS 09.65.132, and an ?xplanation of the effect of the statutes by
certified mail to persons who may owe money to an obligor. An income
withholding [ASSIGNMENT] order made under this section is binding upon
a person, employer, political subdivision, or department of the state
immediately upon receipt of a copy of the income withholding [ASSIGN-
MENT] order. An employer shall begin withholding the specified amount
from the employee®s wages 14 days after the mailing date on the notice
of withholding or on the first day of the next pay period, if earlier.
The amount withheld shall be sent to the agency.

(P An employer may not discharge, discipline, or refuse to em-
ploy an obligor on the basis of an i1ncome withholding order issued
[ASSIGNMENT] under this section. If an employer discharges, disci-
plines, or refuses to employ an obligor because of an income withhold-
ing obligation, the court, after notice and hearing, may order rein-
statement or restitution to the obligor, or both. A person who vio-
lates this subsection or a regulation ado, “ed to implement 1it, Iis
liable for a civil penalty of not more than $1,000.

(@ An income withholding order [ASSIGNMENT] under this section
has priority over all other atcachments, executions, garnishments, or
other legal process brought under sf ite lav; against the same money
[ASSIGNMENTS] unless otherwise ordered by the court. An income with-
holding order [ASSIGNMENT] 1is not limited to the wages of an obligor
but may include all money owed to the obligor not otherwise exempt by
law. Exemptions under AS 09.38 do not apply to 1i1ncome assignments
under this section [; HOWEVER, 50 PERCENT OF THE OBLIGOR®"S NET DISPOS-

ABLE EARNINGS IS EXEMPT FROM EXECUTION UNDER THIS SECTION. IN THIS
-3- CSHB 92(Jud)
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SUBSECTION, "NET DISPOSABLE EARNINGS"™ HAS THE MEANING GIVEN IN 15
U.S.C. 1672].

(h) The court may order payment of [AN OBLIGOR TO PAY] all court
[COURTS] costs that resulted from [INVOLVED IN] an income withholding
[ASSIGNMENT] proceeding under this section.

* Sec. 2. AS 09.65.132 is amended by adding new subsections to read:

(1) An employer shall, to the extent permitted under 15 U.S.C.
1673(b), withhold the current support obligation from an obligor®s
wages. An employer shall withhold additional 1i1ncome, to the extent
permitted under 15 U.S.C. 1673(b), from an obligor®"s wages for any
support arrearage.

() An employer may combine into a single payment to the agency
amounts withheld from mere than one obligor i1f the employer specifies
the portion of the payment attributable to each obligor.

(k) At the time an obligor terminates employment with an em-
ployer then 1in receipt of an unsatisfied income withholding order
regarding theobligor, the employer shall immediately i1nform the
agency of theobligor®s name and last known address and the name and
address of all other known employers of the obligor.

(€)) A petition bythe obligor to the court to terminate or
reduce the withholding of iIncome may be granted upon good cause shown.

* Sec. 3. AS 47.23.020(a) 1i1s amended to read:
(@ The agency shall
(1) seek enforcement of [OBTAIN, ENFORCE, AND ADMINISTER]
child support orders of  thesuperior courts of the state iIn other
jurisdictions and shall obtain, enforce, and administer the orders in
this state;
(2) adopt regulations to carry out the purposes of this

chapter”™ including regulations that [WHICH] establish
CSHB 92 (Jud) -4~
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(A) schedules for determining the amount an obligor is
liable to contribute toward the support of an obligee under this
chapter and under 42 U.S.C. 651 - 665 (Title 1V-D, Social Secur-
ity Act) ;

(B) procedures for hearings conducted under AS 47.23.-
170; and

© subject to AS 47.23.025 and to federal law, a
uniform [SCHEDULE OF PENALTIES AND A] rate of interest on arrear-
ages of support that shall be charged the obligor upon notice if
child support payments are 10 or more days overdue or i1f payment
iIs made by a check backed by insufficient funds;

(@ administer and enforce the Uniform Reciprocal Enforce-
ment of Support Act (AS 25.25);

(@) establish, enforce, and administer child support obli-
gations administratively iIn accordance with this chapter;

(©) administer the state plan required under 42 U.S.C.
651 - 665 (Title IV™D, Social Security Act) as amended;

() disburse child support payments collected by the agency
to the obligee together with interest charged under (@2)(C) of thrs
subsection; [AND]

(7 establish and enforce through the superior courts of
the state child support orders from other jurisdictions pertaining to
obligors within the state; [DEPOSIT PENALTIES CHARGED UNDER (2)(C) OF
THIS SUBSECTION IN THE GENERA: FUND]

® enforce and administer spousal support orders 1iIf a
spousal support obligation has been established with respect to the
spouse and I1f the support obligation established with respect to the
child of that spouse i1s also being administered; and

(© obtain a medical support order as part of a child
-5- CSHB 92 (Jud)
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support order i1f health care coverage is available to the obligor at a
reasonable cost.
Sec. 4. AS 47.23 i1s amended by adding a new section to read:

Sec. 47.23.022. ENFORCEMENT REQUESTS FROM OTHER STATES. @
The agency may act, under the laws of this state, upon requests fTrom
similar state agencies iIn other statesthat operate child support
enforcement programs under 42 U.S.C. 651 - 665 (Title I1V-D Social
Security Act) to establish and enforce against obligors within this

state support obligations determined iIn other states.

(b Requests from child support enforcement agencies 1In ot

states shall be made by application containing the information that
this state"s agency requires and including written authorization from
the requesting state agency and the obligee for this state®s agency to
initiate action necessary to establish, enforce, and collect the
support obligation on their behalf.

Sec. 5. AS 47.23.025 i1s amended to read:

Sec. 47.23.025. RATES OF [PENALTY AND] [INTEREST. [A PENALTY
IMPOSED UNDER AS 47.23.020(a) 1)(C) MAY NOT BE AT A RATE THAT EXCEEDS
THE RATE OF INTEREST IMPOSED ON DELINQUENT TAXES UNDER AN 43.05.225.1]
The rate of interest iImposed under AS 47.23.020(a)(2)(C) shall equal
the rate 1i1mposed under AS 43.05.225or a lesser rate that 1iIs the
maximum rate of interest permitted tobe imposed under federal law.
Sec. 6. AS 47.23.045 1i1s amended to read:

Sec. 47.23.045. DETERMINATION OF SUPPORT OBLIGATION. The agency
may appear In an action seeking an award of support on [IN] behalf of
a child owed a duty of support, or to enforce a spousal support order
if a spousal support obligation has been established and 1T a support
obligation, established with respect toa child of that spouse, Is

also being administered, and may also appear in an action seeking

CSHE 92 (Jud) —6-
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modification of a support order, decree or judgment already entered.
Action under this section maybe undertaken upon application of an
obligee, or at the agency®"s own discretion if the obligor is liable to
the state under AS 47.23.120(a) or (b).

Sec. 7. AS 47.23.060(c) 1s amended to read:

(© In a courtproceeding where the support of a minor child is
at issue-, the court may order either or both parents topay the amount
necessary fTor support, maintenance, nurture”™ and education of the
child. The court shall 1issue a medical support order as part of a
child support order if health care coverage is available > the obli-
gor at a reasonable cost. Upon a showing of good cause the court may
order the parents required to pay support to give reasonable security
for payments. An order for prospective child support may be modified
or revoked as the court considers necessary.

Sec. 8. AS 47.23 1i1s amended by adding a new section to read:

Sec. 47.23.075. EMPLOYMENT INFORMATION. (@ Anemployer of an
coligor or a labor union of which an obligor is a menber shall provide
to the agency infonnation requested regarding the obligor®s employ-
ment, wages or salary, and location.

(b) An employer of an obligor or a labor union of which
obligor i1s a member that knowingly violates this section is lia“.le for
a civil penalty of not more than $1,000.

Sec. 9. AS 47.23.150(a) 1i1s amended to read:

@ Action to enforce a support order administratively ur
AS 47.23.230 - 47.23.270 1is 1i1nitiated by the agen™ serving a notice
on the obligor of the obligor®s liability under the support order.
[NOTICE UNDER THIS SUBSECTION SHALL BE SERVED PERSONALLY OR BY REGIS-
TERED, CERTIFIED, OR [INSURED MAIL, RETURN RECEIPT REQUESTED, FOR

RESTRICTED DELIVERY ONLY TO THE PERSON TO WHOM THE NOTICE 1S DIRECTED
—7- CSHB 92 (Jud)



WORK DRAFT WORK DRAFT WORK DRAFT

OR TO THE PERSON AUTHORIZED UNDER FEDERAL REGULATION TO RECEIVE THAT
PERSON®"S RESTRICTED DELIVERY M 1IL.]
* Sec. 10. AS 47.23.226 is amended to read:

Sec. 47.23.226. COLLECTION OF [ACTION TO COLLECT] CHILD SUPPORT.
To [COMMENCE AN ACTION TO] collect the payment due, the custodian of a
child, or the agency on behalf of that person, shall file with the
court (1) a motion [PETITION] requesting establishment of a judgment;
(@ an affidavit that states that one or more payments of child sup-
port are 30 or more days past due and that specifies the amounts past
due and the dates they became past due; and (3) notice of the ob-

ligor right to respond. Service c.1 the obligor shall be iIn the
manner provided in AS 47.23.265 [BY THE RULE OF CIVIL PROCEDURE FOR
SERVICE Of SUMMONS IN A CIVIL ACTION]. The child’s custodian, or the
agency on behalf of the custodian, shall file with the court proof of
service of the petition, affidavit, and notice. The obligor shall
respond no later than 15 days after service by fTiling an affidavit-”
with the court. If the obligor®s affidavit states that the obligor
has paid any of theamounts claimed to be delinquent, describes 1iIn
detail the method of payment or offers any other defense to the peti-
tion, then the obligor is entitled to a hearing. After the hearing,
if any, the court shall enter a judgment for the amount of money owed.
If the obligor does not file an affidavit under this section, the
court shall enter a default judgment against the obligor.

* Sec. 11. AS 47.23.250(1) 1is amended to read:

(1) Exemptions under AS 09.38 do not apply to proceedings to
enforce the payment of child support under AS 47.23.230 - 47.23.270;
however, [50 PERCENT OF THE OBLIGOR"S] netdisposable earnings are
[IS] exempt from execution as provided In 15 U.S.C. 1673(b) [UNDER

AS 47.23 230 - 47.23.270]. In this subsection, ™"net disposable
CSHB 92(Jud) -8-
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earnings'” has the meaning given iIn 15 U.S.C. 1672.
ec. 12, AS 47.23.255 iIs amended to read:

Sec. 47.23.255. INCOMEWITHHOLDING [ASSIGNMENT] ORDERS. @
The agency shall pay to the obligee all money recoveredby the agency
from the obligor under an income withholding [ASSIGNMENT] order except
for court costs ana money assigned to the agency under AS 47.23.120 -

47.23.130 [THAT ARE RECOVERED FROM THE OBLIGOR].

((9)) Notwithstanding AS 47.23.250, an income withholding [ASSI

MENT] order contained in a decision of the agency that has not been
set aside by the superior court under AS 47.23.220 shall be enforced
under the procedure established in AS 09.65.132.

Sec. 13. AS47.23.260 i1samended to read:

Sec. 47.23.260. CIVIL LIABILITY UPON FAILURE TO COMPLY WITH AN
ORDER OR LIEN. IT any person, political subdivision, or department of
the state (1) fails to make an answer to an order to withhold and
deliverwithin the time prescribed iIn AS 47.23.250; @ fails or
refuses to deliver property in accordance with an order issued under
AS 47.23.250; (@) pays over, releases, sells, transfers, or conveys
real property subject to a lien filed under AS 47.23.230 to oi for the
benefit of the obligor or any other person; ¢ ) fails or refuses to
surrender upon demand property attached; (G) fails or refuses to honor
an assignment of wages or an income withholding [ASSIGNMENT] order
under AS 09.65.132 presented by the agency, the person, political
subdivision, or department of the scute is liable to the agency iIn an
amount equal to 100 percent of th- amount constituting the basis of
the lien, order to withhold and deliver, attachment, or withholding
[ASSIGNMENT] of wages or income, together with costs, interest, and

reasonable attorney fees.

* Sec. 14. AS47.23.265(a) is amended to read:

—9- CSHB 92 (Jud)



11

12

14
15
16
17

19

22
23
24
2
%
21
28
2

WORK DRAFT WORK DRAFT WORK DRAFT

@ Except as otherwise provided under this chapter, wher

notice, paper, or other document is required by this chapter to be
given or served upon a person by the agency, the notice, paper, or
other document may be served as required by Rule 5, Alaska Rules of
Civil Procedure or any other method permitted by law [SENT BYREGIS-
TERED OR CERTIFIED MAIL TO THE LAST KNOWN ADDRESS OF THAT PERSON.
SERVICE BY MAIL UNDER THIS CHAPTER IS EFFECTED WHEN THE NOTICE, PAPER,
OR OTHER DOCUMENT IS PROPERLY ADDRESSED REGISTERED OR CERTIFIED, AND
MAILED].
Sec. 15. AS 47.23 1i1s amended by adding a new section to read:

Sec. 47.23.278. PAYMENTS NOT DISBURSED. Support payments col-
lected and held by the agency for seven years without disbursal shall

be returned to the obligor.

* Sec. 16. This Act takes effect October 1,1985.

CSHB 92 (Jud) 10



AMENDMENT

Offered in the HOUSE

Page

Page

Page

Page

Page

Page

TO:  CSHB 92 (HESS)

1, line 29, delete:

»{TO TAKE EFFECT]I and insert 'to

2, line 7, after "obligor"™, insert:

"by the agency"”
"'commence.",

2, line 25, after

It 1s not a legal

insert:

Edwards

By Clocksii

take effect”

defense under this section that®partial—rayinrentef

IQT oTfcr-

an— amount owed at mtho traxg notice v;as served ui.der this section.beg

sitico been pewa.”
2, line 29, delete:

"and" and insert "

3, line ", delete:
"47_.23_.270" and i1nsert "AS 09.65.132,

of the statutes"”

insert:

3, line 7, after "notice",
~ jVEd.

"of withholding"

and

an explanation of the effect*



Page

Page

Page

Page

Page

Page

Page

3, line 16, delete:
xy

"fine™ and i1nsert "civil penaltyl

3, line 19, delete:

"r~ges™ and insert "money"

3, lines 28 - 29, delete:

"the plainciff*s court [ALL COURTS] costs and reasonable attorney

fees'" and insert "all court costs"

4, line 9, after "payment', insert:

""to the agency"”

A, lines 11 - 14, delete; 1
"IT In receipt of more than one income withholding order regarding one
obligor, the employer ohall honor the orders by paying each in full 1in
the sequence of 1its receipt to the extent permitted under 15 U.S.C.

1673(b)."

4, line 20, delete:

"An obligor may petition™ and insert "A petition by the obligor to" -—

4, lines 21 - 23, delete:

", 1T all support payments are CU{rent, upon good cause shown, such as
o’r [ ]

the emancipation of a child for whom support i1s paid, or the lack of
contract by the agency with the obligee",
. | v
n #-2- no* 3/21/85
M -




Insert: "may be granted upon good cause shown. Good cause includes
S

the emancipation of a child for"whom support 1iIs owed, the lack of

contact by the agency with the obligee, or a written agreement by the
14

partiesPapproved by the agency"

4, line 24, through page 5, line 28, delete all material.

Page
Renumb ~“maining bill sections accordingly
*Pag iner67™aftei” adminlstered”™.inserfc3gh.
c-ev notys Pugh t ge
Page 7, lines 7-8, delete:
"or spousal™
Page 8, line 17, delete "or spousal™
Page 8, after line 21, insert a new bill section to read:

e

Sec. 8. AS 47.23 is amended by adding a new section to read:

Sec. 47.23.075. EMPLOYMENT INFORMATION. (@ The employer of an
obligor or a labor union of which an obligor is a member shall provide.,
to the agency information requested regarding the obligor®s employ-
ment, wages or salary, and location.

(b) An employer of an obligor or a Hlabor union of which
obligor is a member that violates this section is liable for a civil

penalty of not more than $1 ,000."

“ - . 3/21/85
*



Page 8, lines 22 - 28, delete all material \y.
i | Vg

Renumber succeeding sections accordingly

Page 10, lines 4 - 5, delete:
"50 percent of the obligor®s net disposable earnings 1iIs exempt from
execution under AS 47.23.230 - 47.23.253 [47.23.270]" and insert ™[50
PERCENT OF THE OBLIGOR®"S] net disposable earnings are [IS] exempt from
execution as provided in 15 U.S.C. 1673(b) [UNDER AS 47.23.230 -

47.23.270]"

Page 13, lines 10 - 12, delete all material an " insert:
"The agency shall pay ¥fo the obligee all money recovered by the
agency from an obligor under an income withholding [ASSIGNMENT] order-
except for court costs and money assigned to the agency under AS 47.-

23. 120 - 47.23. 130 [THAT ARE RECOVERED FROM THE OBLIGOR]™

Page 11, lines 19 - 20, delete:
"immediately in accordance with AS 01 .10.070(c)" and insert

"October, 1, 1985"

.j/mr'ﬁ - 3/21/85
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HOUSE BILL No. 92

For "An act relating to child ano spousal support; and providing for an
effective date.”

House Bill N*\ 92 provides for a series of changes in the statutes
governing +.he operations of the Child Support Enforcement Division (CSED)
of the Department of Revenue. Most of these changes are required by the
federal Child Support Enforcement Amendments of 1984.

The Department of Health and Social Services supports any reasonable,
cost-effective measures which would improve the ability of CSED to
establish and collect child support obligations. The funds it collects”™on
behalf of children receiving assistance under our Aid to Families with
Dependent Children Program (AFDC), are partially retained by the state as
an offset to AFDC expenditures. Successful collections on behalf of AFDC
recipients tz result in families leaving the AFDC rolls. Just as
importantly, we believe prompt and successful collection efforts on behalf
of children who are not receiving AFDC is often instrumental in keeping the
family from needing to apply for assistance. We view CSED*s success as an
essential element iIn restraining the rapid growth in AFDC expenditures.

An amendment in federal law included in the Child Support Enforcement
Amendments of 1984 makes the passage of HB No. 92 of vital interest to our
Department. This amendment provides that, should a state"s child support
enforcement activities be found to be substantially out of compliance with
federal requirements and performance standards, the fiscal penalty to the
state will be taken as a percentage decrease in the state®"s AFDC 50 percent
federal matching funds. With this amendment comes a clearly-stated
congressional intent not merely to threaten such penalties, but to actually
enforce them.

RECOMMENDAT ION
Since passage cf HB No. 92 is necessary to ensure CSED"s compliance and
failure to pass this legislation may pose an actual threat to AFDC federal

funding of a magnitude th -~
urge you tr enact this bi

Approved by:

Department of Health"s Social
Services

Date:
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REQUEST FISCAL DETAIL

Ei 11/Resolution No.: HB 92 Agency Affected: Health & Social Services

Title: An Act relating to child and Program Category Affected: \ o~
spousal support m" - =

Sponsor: Rules, by request Bftu, Program or Subprogram(s) ATTected:

Requestor: Revenue AssistancePayments, AFDC Component

Date of Request: 1/18/85

EXPENDITURES/REVENUE?t)O(Thousands of Dollars)

00 FERSONALSET VT

200 TRAVEL

300 CONTRACTUAL

<0 SUPPLIES
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ANALYSIS: Attach a separate page if necessary

HB 92 has a potential cost-avoidance impact upon Aid to Families with Dependent
Children (AFDC) utilization and expenditures. IT enacted, it should result in
some single parent families being supported sufficiently to eliminate their need
to apply for AFDC. It should also slightly increase the numbers of current
AFDC recipient families leaving the AFDC rolls. Finally, enactment helps to
ensure compliance with federal program requirements, thereby avoiding federal

Prepared By: John R. Taber, Director Phone: 465-3347
Division: Public Assistance fa Date:

Approved by Commissioner: Q. - Date: // 3 c¢c > ) - d
Agency: (4 J / / n

Distribution (by Agency preparing Ffiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/T/R4



ANALYSIS CONT.

fiscal penalties, which would be taken against the 5" federal AFDC funding.

However, no data exists by which the total potential amount of cost-avoidance
might be estimated.
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King v. Kmir, Sup. Cl. Op. No. 650 <File
No. 1235). 477 P.2d 356 119701,

The "clean hands" doctrine serves no
purpose in a setting where the court is
Isked to modify its own custody award as
specifically allowed by the statute. King v,
Kim* Sup. Ct. 08. No. 650 (File No. 1235),
477+ 'd 356 <1970).

Courts will recognize and enforce
custody decrees of a sister state without
reexamination of their merits, regardless
ofchange of conditions, when thee is mis-

Collateral references. — Consent of
natural parents as essential to adoEtlon
gvzr}lere parents are divorced, 47 ALR2d

Court's power as to custody and
visitation of children in marriaae
annulment proceedings, 63 ALR2d 1008.

Mental health of contesting ?arent as
f1a007t30r in award ofchild custody, 74 ALR2d

Power of court which denied divorce,
legal separation or annulment, to award
custod; or make provisions for support of
child. 7 ALR3d 1096.

_Withholding or denying visitation
rights for failure to makealimony or sup-
port payments. 51 ALR3d 520.

Right, in child custody proceedings, to
cross-examine investigating officer whose
report is used by court in 1ts decision, 59
ALR3d 1337.

Effect in subsequent proceedings, of
paternity findings or implications in
divorce or annulment decree or in support

Alaska Statutes

8§ 25.24.1800

conduct or malfeasance on the part of the
parent seeking such reexamination, by
invoking the doctrine of "clean hands."
This misconduct generally consists of
defiantly leaving a sister state, usually the
marital domicile, with the minor to avoid
its jurisdiction and for the purpose of
seeking redetermination of the issue in a
more favorable forum. Kin% v. King, Sup.
Ct. Op. No. 650 iFile No. 1235). 477 P.2d
356 11970).

Rights and remedies of parents inter se
with respect to the names of theirchildren,
92 ALR3d 1091

Admissibility of social worker's exgert
testimony on custody issue. LALR4th 837.

Visitation rights of persons other than
natural parents or grandparents, 1
ALR4th 1270.

Parent's physical disability or handicap
as factor in custody award or proceedings,
3 ALRIth 1044,

Initial award or denial of child custod
tlozggmosexual or leshian parent, 6 ALR4t

Race as factor in custody award or pr
ccedings. 10 ALR4th 796. _
Desire of child as to geo,?raphlcal loca-
tion of residence or domicile as factor in
awarding custody or terminating parental
rights. 10 ALR4th 827.

Right of incarcerated mother to retain
custody of infant in penal institution. 14
ALR4th 748. o

Propriety of awarding joint custody of
children, 17 ALR4th 1013

or custodg made incident thereto. 78
ALR3d 846.

L _ Propriety ofawarding custody ofchild to
Grand})arents‘ visitation rights, 90 ?
ALR3d 222.

Pr'.e_n ic'iding or intending to reside in
oreign coui.try, 20 ALR4th 677.

Sec. 25.24.160. Judgment. Ii ajudgment in an action for divorce
or action declaring a marriage void or at any time afterjudgment, the
court may provide

(1) [Repealed. § 2 ch 160 SLA 1968.]

(2) for the payment by either or both parties ofan amount of money
or goods, in gross or installments, as may be just and proper for the
parties to contribute toward the nurture and education of their chil-
drenrtind the court may order the parties to arrange with their
employers for an automatic payroll deduction each month or each pa?/
period, if the period is otherthan monthly, ofthe amount ofthe install-
ment; if the employer a?rees, the installment shall be forwarded by the
employer to the clerk ofthe superior court which entered thejudgment

68
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8§ 5.24.180 M arital and Domestic Relations S 5.24.160

or to the court trustee, and the amount of the installment is exempt
from execution;

(3) for the recovery by one party from the other of an amount of
money for maintenance, in gross or in installments, as may bejust and
necessary without regard to which of the parties is in fault:
~ (4) for the delivery to either party of that part%’s personal property
_mdthe potssessmn or control ofthe other party at the time ofgiving the
judgment:

}5; !Repealed, ) 5 ch 251 SLA 1976.1

~ (6) tor the division between the parties of their ﬁroperty, whether
joint or separate, acquired only during coverture, in the manner as may
bejust, and without re%ard to which ofthe parties is in fault; however,
the court, in making the division, may invade the property of either
spouse acquired before marriage when the halancing of the equities
between the parties requires it: and to accomplish this end the judg-
ment may require that one or both of the parties assign, deliver, or
convey any of their real or personal ﬁroperty to the other ﬁarty;

(7) to change the name of one of the parties. (S 12.14 ch 101 SLA
1962: amii 1ch 84 SLA 1966: am *8 2—6.¢ch 160 SLA 1968; am 8§ 72,
73 ¢h 127 SLA 1974; am § 5 ch 251 SLA 1976)

Revisor's notes. — Formerly AS
09.55.210. Renumbered in 1983.

NOTES TO DECISIONS

|. General Consideration.
[I. Child Support.
[ Alimony.
IV. Division of Property.
A. In Generul.
B. What Constitutes Property.

. GENERAL CONSIDERATION. No. 2514 (File Nc. 6006). 645 P2d 774

This section and AS 09.55.220 (now  (1982V
AS 25.24.1701 are predicated upon the  Cited in Otton v. Zaborac. Sup. Ct. Op.
'S urisdict i No. 1072 (File No. 2050), 525 P.2d 537
court's jurisdiction of the parties and . . . ,
the subject matter. Weber v. Weber. 10 g1974%, Guttprrian v. First Natl Bank.
Alaska i14 (1942). up. Ct. Op. No. 1876 (File No. 3996). 597
And jurisdictionf ofdefendandt's per- P.2d 969 11979).
son is necessary for money judgment
for alimony. — Where the p%ujnti?fwas a Il CHILD SUPPORT.
resident of Connecticut and the defend-nt The trial court is given broad discre-
a resident of Alaska, constructive service  tion in fashioning suitable visitation
of summons being made on the defendant  rights and supgort obligations. Curgus v.
in Alaska, the courtofthe forum hadjuris-  Curgus. Sup. Ct. Op. No. 943 (File No.
diction of the marital status but did not 1839V 514 FE,Zd 647 (1973).
havejurisdiction of the person ofthe defen- Continuation of educational support
dant which is essential for the entry ofa  beyond age of majority. — A reasonahle
money judgment for ahmong. Thornhill v construction of this section allows for the
Huston. 13 Alaska 150 11951). continuation ofeducational supportofchil-
Quoted in Balchen v. B-Ichen, Sup. Ct.  dren beyond the age of majority. Hinchev
05). No. 1469 iFile v- J1781. 566 P.2J v, Hinchev. Sup. Ct. Op. No. 2312 (File No.
1324 11977>; Allen v. Allen. Sup. Ct. Op.  3528). 625 P.2d 297 11981V

5



BILL SHEFIED, GOVERNOR

ey U LT .)iaini™ "J" u': REPLY TO:

DEPARTMENT OF LAW > L05L W 41 A VENUE
ANCHORAGE, ALASKA 99501

OFFICE OF THEATTORNEY GENERAL PHONE: (907) 276-3550

o Ist NATIONAL CENTER
100 CUSHMAN ST.
SUITE 400
February 5, 1985 FAIRBANKS, ALASKA 99701
PHONE: (907) 452-1568

& POUCH K - STATE CAPITOL
JUNEAU. ALASKA 99811

PHONE: (907) 465-3600
465-3603

The Honorable Max Gruenberg
Alaska State Legislature
Pouch V

Juneau, AK 99811

Re: HE 92 Child and Spousal
Support

Dear Representative Gruenberg:

During the House HESS committee meeting on January 30,
1985, >cu asked me to look iInto the constitutional 1issue of due
process in relation to the use of regular mail as a means of af-
fording notice to obligors in child support enforcement
actions. 1/ Your question was predicated on the Child Support
Enforcement Division®s proposal that the ncy be allowed to use
regular mail to notify an obligor of enfo: e merit actions.

The seminal United States Supreme Court case concerning
noticecontinues to be Mullane v. Central Hanover Rank and Trust
Co. , 399 U.S. 306, 314, '35 (1950) which provides that:

An elementary and fundamental requirement of

due process 1In any proceeding which is to be ac-

corded finality 1s notice reasonably calculated,

under all the circumstances, to apprise Iinterested
parties of the pendency of the action and afford

them an opportunity to present their objections.

.- The reasonableness and hence the constitution-

al validity of any chosen method may be defended

on the ground that it is iIn itself reasonably cer-

tain to inform those affected, ... or, where con-

ditions do not reasonably permit such notice, that

the form chosen 1is not substantially less likely

to bring bome notice than other of the Teasible

and customary substitutes.

1/ My focus i1s limited to the case where a child support amount
has been established and the obligor had notice and an
opportunity to be heard in the establishment proceeding.
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Re: KB @ Child and Spousal Support

The Alaska Supreme Court has relied upon this standard In i1ts own

decisions regarding procedural due process requirements. 2/ In

Balchen v. Balchen 566 P.2d 1324, 1327 (Alaska 1977) the Alaska-
Supreme Court "found that the formal complaint-summons service

requirements of Civil Rule 4 are 1nappropriate 1In proceedings

which seek to enforce terms of a prior divorce decree relating to

child support payments, for, unlike most judgments, divorce de-

crees can be modified at anytime. The appropriate procedure to

be followed iIn such cases i1s set forth in the Civil Rule 5. 3/

Civil Rule 5 provides in part:

(b) Service - How Made. Whenever under
these rules service 1s required or permitted to be
made upon a party represented by an attorney the
service shall be made upon the attorney unless
service upon the party himself is ordered by the
court. Service upon the attorney or upon a party
shall be made by deliverying a copy to him or by
mailing 1t to him at his last known address or, 1iIf
no address is known, by Hleaving i1t with the clerk
of the court. Delivery of a copy within this rule
means: handing 1t to the attorney or to the par-
ty; or leaving i1t at his office with his clerk or
other person iIn charge thereof; or, i1If there iIs no
one iIn charge, leaving i1t In a conspicuous place
therein; or, 1T the office is closed or the person
to be served has no office, leaving 1t at his
dwelling house or usual place of abode with some
person of suitable age and discivcion then resid-
ing therein. Service by mail 1s complete upon
mailing. ...

2/ In State v. Bowers Office Products, Inc.. 621 P.2d 11, 13
(Alaska 1980) the court found that the use of regular mail was
adequate service to notify potential bidders of a bid amendment.

In Wickersham v. State Commercial Fisheries Entry
Commission, 680 P.2d 1135, 1145, 1147 (Alaska 1984) the Alaska
Supreme Court fTound that the Commission®s efforts to notify
potential applicants for limited entry permits through bulk
mailing and media advertisements were constitutionally adequate,
even 1f the materials sent by the Commission never actually
reached the potential applicants.

3/ In Balchen three years had elapsed between the divorce decree
and the modification hearing.
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It 1s the contention of the Child Support Enforcement
Division that as iIn other continuing civil litigation the obligor
bears responsibility for keeping the agency or the court informed
of bis or her current address. Ay In the child support cases In
question an obligor has participated, or bad the opportunity to
participate, in a prior judicial proceeding regarding his or her
child support obligation. The court has continuing jurisdiction
of the child support matter. To require the agency to meet the
requirements of Civil Rule A, as if T"jak, enforcement proceeding
were a new action appears unduly onerous arid would interfere un-
necessaryy with the enforcement process.

Sincerely yours,

NORMAN C. GORSUCH
ATTORNEY GENERAL

N\

"Elizabeth L. Shaw
Assistant Attorney General

£LS:bap

Ay AS A7.23.265(b) provides:

SERVICE; NOTIFICATION OF CHANGE OF ADDRESS. @
Except as otherwise provided under this chapter,
when a notice, paper, or other document Iis
required by this chapter to be given or served
upon a person by the agency, the notice, paper, or
other document may be sent by registered or
certified mail to the last known address of that
person. Service by mail under this chapter is
effected when the notice, paper, or other document
iIs properly addressed, registered or certified,
and mailed.

A person required by court order to make
child support payments through the agency shall
kggp the agency informed of the person®s current
address.



CHILD SUPPORT ENFORCEMENT AMENDMENTS OF 1934

SUMMARY

The legislation®s key provisions make critical Improvements to State and local
programs 1n four major areas:

(0]

Child support enforcement services must be available eaually to welfare and
non-weTfare families;

State Child Support Enforcement programs must use proven enforcement
techniques;

Federal financing of State program operations and the focus of Federal
auditing are tied more closely to program effectiveness and efficiency; and

There is a strengthened and focused effort to improve enforcement where the
custodial parent and children live iIn one State, and the parent obligated for
support lives in another.

The many provisions of the Amendments are categorized below into these cross-
cutting themes, so that the same provision r ly be referenced more than once.

EQUAL ENFORCEMENT SERVICES FOR WELFARE AND NON-WELFARE FAMILIES

A State"s child support enforcement services--establishing paternity, locating
absent parents, establishing and enforcing support orders--must be f/ailable
to all families who apply for them. The new legislation enhances" equal
treatment through:

Wage Withholding
0 Effective October 1, 1985, States must nrovide for wage withholding when
tKe amount due Ix equal to one month"s support, less if State law permits

or absent parent requests; applies tc current support and arrearages;

0 Order is issued automatically upon default, the employer and absent
parent must be notified, there 1s no return to court;

0 After October 1, 1985, all support orders initiated by the State
include provision for wage withholding;

0 At it"s option, the State may apply withholding from sources of income
other than wages.

Offset of State and Federal Income Tax Refunds

o For both welfare and ron-welfare families, the State must offset State
income tax refunds for overdue child support, in appropriate cases;
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0 The State can request offset of Federal income tax refunds payab - "n

1986 through 1990 for non-welfare families?” due process requirements and

joint return protections Included.

Program Improvement Incentives

o Incentive payments are made to States based on cost-effective program

operation and collections made on behalf of both welfare and non-welfare

families.

Other Enhancements

o Families who leave the welfare rolls must be transferred automatically to

non-welfr.re status for continuation of support enforcement services,
with no application or fee required;

0 State enforcement agencies must collect child support on behalf of
children receiving foster care;

0o States must collect spousal support when 1t is also collecting support for

the child with whom the former spouse 1s living;

o0 States can use the Federal Parent Locator Service for non-welfare families

before exhausting State ard local locate sources;

0 States must regularly publicize the availability of enforcement services;

o Annual notice of suppot { collected for welfare families.

STATE AGENCIES MUST USE PROVEN ENFORCEMENT TECHNIQUES
Wage/Income Withholding
0 Results 1r. regular and full payment of both current and overdue support.
Expedited Legal Processes

0 States must use administrative or expedited judicial process for estab-
lishing and enforcing support orders, and can use them for establishing
paternity.

State and Federal Income Tax Refund (Vffsets
0 States must offset State income tax refunds for welfare and non-welfare

families. Monies collected on behalf of welfare families go toward
reimbursing AFDC payments; non-welfare collections go to family;

0 States can request offset of Federal income tax refunds for both welfare

and non-welfare families: monies similarly disbursed as under State tax
offset.
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(0]

States must be able to Impose Hens against real and personal property,
where appropriate.

Security or bonds

(0}

States must be able to require, where there 1s a pattern of non-payment, or
late payment, bonds or security to be deposited with the court from which
support payments can be taken where appropriate.

Reports to Credit Bureaus

[0}

Upon request from a credit bureau, and after notice to the absent parent,
the child support agency must report on overdue support amounts over 51,000,
and can report lesser amounts.

Statute of Limitations

(0]

States must be able to establish paternity until a child"s 18th birthday.

IMPROVED PROGRAM PERFORMANCE

Federal Financial Participation (FFP)

(0]

Encourages greater reliance on performance-based incentives by reducing
FFP for State administrative costs by 2% starting in FY 1988 (to 68% of
costs) and by another 2% in FY 1990 and after (66%).

Incentive Payment Structure

(0]

Replaces the old fixed rate of 12% uf collections for welfare families,
effective FY 1986;

Pays a minimum of 6% of collections for both welfare and non-welfare
families, with additional payments on a sliding scale up to 10% of
collections based on the respective ratios of welfare and non-welfare
collections to total administrative costs;

States must share Incentive payments with local child support enforcement
programs, where they have participated 1n the costs of the program;

Each State"s Incentive payments for non-AFDC collections are limited to
100% of the AFDC collection incentive for FY 1986 and 1987, 105% for FY
1988, 110% for FY 1989, and 115% for FY 1990 and after;

In calculating Incentive payments for FY 1985, the 550 disregard of child
support income (required by Deficit Reduction Act of 1984) will be in-
cluded.

Program Audit Requirements

(0}

Replaces annual audit with requirement for audit at least once every
three years; audits are comprehensive and performance-based;
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0 Replaces current penalty (5% of Federal AFDC funds) with graduated
penalties and provides for suspension of penalties based on corrective

action plans.

Other

0 Present 90% Federal matching funds are explicitly made available for the
development and Installation of automated systems to Improve required
procedures; 90% matching newly extended to computer hardware purchased;

0 Governors must appoint broad-based Commissions on Child Support, with
certain exceptions;

0 States are to formulate guidelines for child support awards for judges and
other officials who make support determinations;

0 At their option, States may monitor support payments at the request of
either parent;

0 The Federal Parent Locator Service and Internal Revenue Service must, upon
request, disclose social security numbers to State enforcement agencies.

0 Revised reporting requirements for annual report to the Congress.
IMPROVED ENFORCEMENT OF INTERSTATE CASES
rroven enforcement techniques
0 State must have procedures for interstate enforcement of wage withholding,
regardless of where the custodial parent and child and the absent parent
live;

0 Expedited legal processes and other techniques are applicable to interstate
as well as intrastate cases.

Incentive Payments

o0 Interstate collections “"111 be credited to both the initiating and the
responding State for calculating Incentives.

Federal Income Tax Refund offset on behalf of non-welfare famllies
Demonstration Grants
0 Legislation authorizes $7 million in FY 1985, $12 million 1n FY 1985 and

$15 million iIn FY 1987 for special demonstration projects testing innovative

methods of interstate enforcement and collection;

0 Demonstration authority including waivers of program requirements extended
to cr.ild support program.

Program audit focus on program performance, including interstate cooperation
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OTHER PROVISIONS OF THE AMENDMENTS

Fees

0 States must charge non-AFDC families an application fee of not more than
$25; fee can be charged to the custodial or absent parent, or be paid by the

State based rn individual®s ability to pay;

o States may charge, 1n welfare and non-welfare cases, a late-payment fee to
the obligated parent of between 3 and 5 %of the arrearages;

Wisconsin Child Support Initiative
Medicaid Benefits

o Until FY 1939, families that become ineligible for AFDC due to collection
of child support, will retain Medicaid benefits for 4 months.

Medical Support
o0 States must include medical support as part of child support orders when

private health insurance is available to the r,on-custodial parent at
reasonable cost.
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support, except In dppropriate cases.

permitting the establishment of paternity for both AFDC and non-AFDC
children dntil their 18th birthdays.

fmakln ?formatlon ?vallable to the consumer credlt %enuesu

request If amounts of overdue support are In e>§ 5S0 eﬁ]'[ in
P}Jﬂpgléietﬁcffgsses States may recover costs of tnis act|V|ty rom

all supgort orders |ssued or modified after October 1, 1985 to include a
provision for wage withholding.

Secretary may ?rant States exemption from the eight requirements
above if such’State demonstrates that the use of sich Procedureds) would
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Civil Rules 5

Rule 5. SeLvice and Filing of Pleadings and
Other Papers.

() Service—When Required. Every order required by its
terms to be served, every pleading subsequent to the original
complaint unless the court otherwise orders because of numer-
ous defendants, every paper relating to discovery reguired to be
served upon a party unless the court otherwise orders, every
written motion other than one which may be heard ex parte,
and every written notice, appearance, demand, ofter of judg-
ment, and similar paper shall be served upon each of the
parties but no service need be made on parties in default for
failure to appear except that pleadings asserting new or
additional claims for reliefagainst them shall be served upon
them in the manner provided for service of summons in Rule 4.

In an action begun by seizure of property, whether through
arrest, attachment, garnishment or similar process, in which
no person need be or is named as defendant, any :ervioe
required to be made prior to the filing of an answer, claim, or
appeal ance shall be made upoi the person having custody or
possession of the property at the time of its seizure.

(h) Service—How Made. Wheneverunderthese rules service
isroqu.red or permitted to be made upon a party represented by
ar attorney the service shall be made upon the attorney unless
service upon the party himselfis ordered by the court. Service
upon the attorney orupon a party shall be made by delivering a
copy to him orby mailing it to him athis last known address or,
if no address is known, by leavingjt with the clerk ofthe court.
Delivery of a copy within this rule means: handing it to the
attorney orto the party; orleaving it at his office with his clerk
orotherperson in charge thereof; or, if there is no one in charge,
leaving it in a conspicuous place therein; or, if the office is
closed or the person to be served has no office, leaving it at his
dwelling house or usual place of abode with some perron of
suitable age and discretion then residing therein. Service by
mail is complete upon mailing. Service, execution and return
based on a copy ofany papertransmitted by telegraph or radio
may be made by the person to whom directed with the same
effect as if such copy were the original. In such case the original
shall be filed in the court from which it vms issued.

A'aska RofC U-81 CR 37
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(c) Service—Numerous Defendants. In any action in
which there are unusually large numbers of defendants, the
court, upon motion or of its own initiative, may order that
service of the pleadings of the defendants and replies thereto
need not he made as hetween the defendants and that any
cross-claim, counterclaim, or matter constituting an avoidance
oraffirmative defense contained therein shall be deemed to be
denied oravoided by all other parties and that the filing ofany
such pleading and service thereof upon the plaintiff constitutes
due notice of it to the parties. A copy ofevery such order shall be
gerved upon the parties in such manner and frrm as the court

irects.

(d) Filing.

(1) Exceptas provided in (2) of this paragraph, all Eapers
after the complaint required to be served upon a party shall be
filed with the court either before service orwithin areasonable
time thereafter.

(2) Unless filing is ordered by the court on motion of a
party or on its own motion, the following may not be filed
unless and until fhey are used in the proceedings:

(i) notices of taking depositions;
(i) interrogatories and requests for admissions and
answers thereto;
iiig requests for production and responses thereto;
Iv) subpoenas, including subpoenas duces tecum-
v) offers of judgment;
(vi) proof of service of any of the above;
(vii) copies of correspondence between counsel.

(e) Filing With the Court Defined. The filing of pleadings
at lother papers with the courtas required by these rules shall
be ii nde by filing them with the clerk of the court at the court
local on where the case is filed unless otherwise directed by the
couic, except that the judge may permit the papers to be filed
with him, in which event he shall note thereon the filing date
and forthwith transmit them to the office of the clerk.

(OProofofService. Proofofservice of all papers required
or permitted to be served, other than those for which a
p Articular method of proofis prescribed in these rules, must show

CR 38 Alaska R of C 11-S
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the day and manner of service and may be by written acknow-
ledgement of service, by certificate of an attorney, by affidavit
of the person who served the papers, or by any other proof
satisfactory to the court. Proof of service must be made
promptly and in any event before action is to be taken on the
paper served by the court or the parlies. Failure to make the
proof of service required by this subdivision does not affect the
validity of service: and the court may at any time allow the
proof of service to be amended or supplied unless it clearly
appears that to do so would result in material prejudice to the
substantial rights of any party.
(g) Service After Final Judgment.

(1) Notwithstanding the provisions of paragraph (b) of
this rule requiring service upon an attorney, a party who has
been represented by an attorney in an action or proceeding
shall himself be served in accordance with the provisions of
paragraph [b) with a motion or other request for relief filed
In the action or proceeding where a period of one year nas
elapsed since the filing of any paper or the issuance of any
process in the action or proceeding, and

() The final judgment or decree has been entered and
the time for filing an appeal has expired or

(i) If an appeal has been taken, the final judgment or
decree upon remand has been entered or the mandate has been
issued affirming the judgment or decree, and

(i) The party’'s attorney has not filed a notice of
continued representation under Rule 81(d)(2).

(2) If a party is served under circumstances described
in Section (1) of this paragraph, or if a party appeared in his or
her own behalf in the prior action or proceeding, the paper
served shall include notice to the party of his right to file
written opposition or response, the time within which such
opposition or response must be filed, and the place where it
must be filed. (Amended by Supreme Court Order 258 effec-
tive November 15. 1976; by Supreme Court Order 354 effec-
tive April 1. 1979; by Supreme Court Order 372 effective
August 15. 1979; by Supreme Court Order 375 effective
August 15. 1979: by Supreme Court Order 410 effective May
15. 19S0; by Supreme Court Order 471 effective June 1, 1981;
and by Supreme Court Order 522 effective October 1, 1982)

As@Ra Cym N F 12 CR 31
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320(b).7 Thus, while we ,reco?nlze that
strict or absolute necessity is not required,
something more than mere convenience
must, be Shown before an occupant of tide-
lands is entitled to an easement under the
provisions of that statute.

[3]  Applying the foregoing rule to the

instant case, we hold that the trial judge
was ciearly mistaken in finding that there
was a substantial basis for the City engi-
neer's conclusion that the alleged easement
was reasonabl¥ necessary for appellees’ use
and enjoyment of their property. The rec-
ord was devoid of such evidence. At most
the easement was shown to be a matter of
added convenience.

Our search of the record fails to disclose
evidence sufficient to support appellees'
contention that the access available from
Water Street would not provide them with
a reasonable mode of mgiress and egress
sufficient to allow them full use and enjoy-
ment of their property. The fact that such
access may be less convenient, or that it is
not a method of access commonly used by
them or their predecessors in intérest, does
not mean that it is unavailable or that it is
not a reasonable mode of access. .

The judgment of the superior court is
reversed. This matter is remanded for en-
try of judgment in favor of appellant, stich
judgment to include an award for costs and
reasonable attorney's fees Our resolution
of this case makes it unnecessary for us to
decide the other issues presented by the
appeal or by appellees’ cross appeal.

REVERSED and REMANDED for entry
of judgment in favor of appellant.

(01&

7. We do not imply that the term "reasonably
necessary” should be defined in this manner
for the purpose of determining portions of
unoccupied tidelands reasonably necessary to
an occupant's use and enjoyment of occupied

Alphonse P. BALCHEN! Appellant.
]

Majorie A. BALCHEN, Appellee.
No. 317S.
Supreme Court of Alaska.
Aug. 5, 1977.

. The Superior Court, Third Judicial D*-
trict, James K., Smgwton, J..denift i'd ?
husband's motion To set aside 1976 _+uuw-
ment entered in favor of former wie m
her motion for judgment on back chi.c
port to which she ‘was entitled ur.acy
divorce decree, and former husband if:*.-*-
ed. The Supreme Cour, Rabinow.iz. .
held that: (1) facts that former nuacar-c
rather than his attorney, was servw * -
copy of motion for judgment on 0ao: cm.z
support anti that court's permission r-au .
been obtained prior to serving former r._-
band did not render judgment w.ic:
des'.iite fact that service of motion was :r -
eed_ura||¥ defective in that it contained
notice of hearing date and failed to
former_husband"of right to file opposr-.n
to motion, procedural defects did not
nish sufficient grounds for vacauon -t
]u,d?ment since defects were neither jur-s-
dictional nor did they rise to the level of a
due process .iolation.

Affirmed in part and modified in Pjr-

L Judgment ¢=>15, 349 o

. Ajudgment rendered without jurisor*
tion is void and is thus vulnerable to attaei
pursuant to rule aovermn me ion to
aside éUd ment. Rules of Civil Procedure,
rule O(b?.

2. Divorce ¢=>31| . ,

_ Formal complaint-summons service re-
quirements of civil rule are mapproPrlate to
proceedings which seek to enforce ters? of
a prior divorce decree relating ‘o child sup-
port payments, for, unlike most judgment*,
divorce decrees.can be modified at. anytime,
and thus superior court retains ;uiislctxia
of the matter after the "final judgment

or developed land. The defimuon which
use here applies to the claim of an easrt *
across the tidelands occupied or uevelcpr®
another.
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has been entered; appropriate procedure to
lie followed in such cases is set forth in rule
requiring service upon attorney unless ser-
vice upon Party himself is ordered by the
court. Rules of Civil Procedure, rules 4,
ogb), BOEb)Xl); Fed.Rules Civ.Proc. rules 4, 5,
23 USCA.

3. Divorce ¢=>311

Where decree of divorce was entered in
October. 1973 and former wife's motion to
reduce support arrearages to {udgment Wwas
filed in July, 1976, fact that former hus-
band. rather than his attorney, was served
with cop?/ of wife's motion for judgment on
back child support did not invalidate judg-
ment in favor of wife on her motion, even
though preferred procedure of obtaining Su-
perior court's_permission prior to making
service of motion on former hushand rather
than his attorney was not complied with.
Rules of Civil Procedure, rule 5(b).

| Divorce ¢=3U
Despite fact that service of former

wife's motion to reduce arrearage to judg-

ment was procedurally defective in that it
contained no notice of hearing date and
additionally failed to advise former husband
of rl?ht to file opposition to motion, proce-
dural defects did not furnish sufficient
grounds for vacation of judgment entered
In favor of wife on her motion, in view of
fact that defects were neither jurisdictional
nor did they rise to level of due process
violation and in view of ahsence of any
showing of a meritorious defense. Rules of
Civil Procedure, rule 60(b).

5. Appeal and Error ¢=582(2)

Exc_ePt in very unusual case, Supreme
Court will Upel

al of motion to set aside judgment as an
abuse of discretion where movant has
made a shovylng of a meritorious defense.
Rules of Civil Procedure, rule 60(b).

|. At this time a new child support order was
entered by a master of the superior court. This
order directed that all future support payments
be made throuuh the court trustee's office.

not reverse superior court's deni-

M. Ashley Dickerson and James Ottinger,
M. Ashley Dickerson. Inc., Anchorage, for
appellant;

Peter LaBate. Anchorage, for appellee.

Before BOOCHEVER. C. J.. and RABI-
NOWITZ and BURKE. JJ.

OPINION
RABINOWITZ, Justice.

This is an appeal from the superior
court's denial of Alphor.se Balchen's Civil
Rule 60(b) motion to set aside a judgment.
For reasons set forth below, we affirm the
_stuperlor tcourt's decision in part and modify
it in part

In July 1973 Marjorie Balchen filed a
vomfalalnt for divorce. Later that month,
Pjul F. Robison, Esg. filed an appearance
on behalf of Alphonse Balchen. Thereaft-
er, pursuant to the two documents filed, the
Apdoearance and Waiver p-d the Separation
and Property Settlement Agreement, the
superior court, in October 1973, entered
findings of fact and conclusions of law, a
decree of divorce, and a child support order.
Under the terms of the decree. Marjorie
was given custody of three of the parlies'
four minor children, and Alphonse was or-
dered to pay monthly child support in the
amount of $135.00 per child.

. In July 1976, Marjorie filed a motion for
Judtf]ment on back child support, In_this
mofion Marjorie sought a total of $1,250.00
in arrearages for the suRport of two of the
parties' daughters. Alphonse did not reply
0r_plead to the motion. On August 23,
1976, a judgment was entered in which it
was decreed that Alphonse owed the sum of
$1,250.00 for back child support.' Three
weeks later, Alphonse moved to set this
judgment aside on two grounds. First, it
was asserted that the Jud%ment was void,
because the superior court did not obtain
jurisdiction over Alphonse since he was not
served in accordance with either Civil Rule
4 or Civil Rule 5.2 Second, it was contended

2. Civil Rule 60(b)(4) reads:

~ On motion and upon such terms as are
just, the court may relieve a +arty or his legal
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that the superior court's judgment should
be set aside because rendered throu?h ex-
cusable neglect, mistake, or inadvertence.
This_ latter~basis for appellant's attack on
the judgment was founded on his allega-
tions that tne judgment included futdre
support for a minor child who had been
emancipated. The suBerlor court denied
Alphonse's Civil Rule 60(b) motion and this
appeai followed.

_ Appellant's primary contention on apP_eal
Is that the superior court lacked jurisdiction
to enter the judgment for support arreara(t;-
es because “service of appellee’s motion 1
reduce alleqed arrearaPes 1o l]udgment

.. .. failed to comply with [the appro-
priate] Rules of Civil Procedure.”

Alaska Civil Rule 5(b) provides that

1

WI{h respect to all pleadings and, ?apers
subsequent to the original Complaint “the
service shall be madé upon the attorney
unless service upon the party himself is
ordered by the court." Alaska Civil Rule 4
sets forth“the procedures whereby an origi-
nal complaint is served, complete with™a
summons. - Alphonge, rather than his atfor-
ney, was served with a copy of the motion.
Thus the procedure used did not comply
with Rule 5(b). Alphonse was not served
with a summons. Therefore the procedure
used did nat comply with Rule 4. “Alphonse
contends that because there was lack of
strict compliance with either Rule 4 or Rule
5(b) the superior court was witnout jurisdic-
tion, A judgment rendered without juris-
diction is void and is thus vulnerable to
attack pursuant to a Rule 60(b)(4) motion.4
Since this court has not addressed this pre-
cise issue before, we think it appropriate to
examine relevant authority ‘f.om other
SOUICes.

representative from a final judgment, order,
or proceeding for the following reason*-

(-0 the judgment is voidf)]
Civil Rule 4(a) provides:

Upon the filing of the complaint the clerk
should forthwith issue a summons and deliv-
er it for service to 3 peace officer or to a
person specially appointed to serve it. Upon
request of the plaintiff separate or additional
summons_shall issue against any defendants.

Civil Rule 5(b) reads, in part:

Whenever under these rules service is re-

quired or permitted to be made upon a party

566 PACIFIC REPORTER, 2d SERIES

Writing on the parallel federal rules, Pro-
fessors Wright and* Miller state:

The requirement of service on the attor-
ney is to be followed literally; service
upon a party represented bY an attorney
does not co_mle with the rule. The theo-
ry underlying Rule 5(b) is that service of
papers on the attorney rather than the
Part;, will expedite preparation of a case
or prompt adjudication on the merits.

There are two basic exceptions to the
rule that papers be served on the attor-
ney. Under the first, service on a party
Is valid —indeed it is obllft;atory—lf a [far-
ty does not have an attorney or if his
attorney has ceased to represent him.

The second exception permits service
on the party at the express direction of
the cour.1 ~(footnotes omitted)

A case similar to the one at bar was
Eresented In_Tilghman V. TUphman, 57
Supp. 417 (D.D.C.1944). In Tiliikman, the
wife move to have the husband adjudged in
contempt for failure to peg/ the anmon?q as
awarded in their divorce decree. The hus-
band, who was personally served with a
copy of the motion outside the District of
Columbia, attempted a special appearance
to quash service. The district court first
noted that the court had acquired jurisdic-
tion over the person of the husband in the
divorce proceeding and thus all motions
with respect to that action were govermed
by Fed.R.Civ.P. 5, rather than FedR.Civ.P.
4. The court next addressed the issue of
non-compliance with the terms of Rule 5(b),
since the hushand, rather than the hus-

represented by an attorney the service shall
be made upon the attorney unless service
upon the party himself is ordered by the
court.

3. Civil Rule 60(b)(1) provides that a party may
be relieved from a final judgment in cases of
"mistake, inadvertence, surprise or excusable
neglect."

4. 11 C. Wnght & A. Miller, Federal Practice
and Procedure: Civil §2862. at 198-200 (1973).

5. 4 C. Wright & A. Miller. Federal Practice and
Procedure: Civil § 1145, at 583-84 (1969).
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hand's attorney, had | ' served with the
motion. The Court statu
It is true plaintiff did not obtain, in ad-
vance. an order of court for service upon
th» party instead of the attorney, hut |
cannot believe the Rules are to“be con-
strued so narrowly as to make such fail-
ure a ground for Invalidating the service
herein.  Such construction would he con-
trary to their sgmt and purpose which is
epitomized in Rule 1 Federal Rules of
ivil Procedure, wherein it is staled that
they should he construed to secure jLst,
speedy, and inexpensive determination of
every " action.
Indeed, it would scem to he desirable
Fractlce in motions of this character (ami
have heretofore so indicated), to serve
defendant personally under order of
court, rather than his attorney of record,
whenever there is likely to be a showmgi
that, with the passage of Kears after fina
]udgme_nt, the attorney has lost contact
with his client.”

[2] We think the Tilghman analysis
sound. In our view, the formal complaint-
summons service requir ments of Civil Rule
4 are maPproprlate in proceedings which
seek to enforce the terms of a prior divorce
decree relating to child support payments.
Unlike most judgments, divorce decrees can
be modified at anytime; thus, the superior
court retains jurisdiction of the matter af-
ter the "final” judgment has been entered 7
We therefore hold that Civil Rule 5(b) pro-
vides the apRropnate procedure to be fol-
lowed in stch cases.

6. 57 F.Supp. at 418. See generall)éAnnot.. 42
é.ng.ge).zd 1115 (1955) and Annot,, 15 A.L.R. 627

7. AS 09.55.210 outlines the powers of the court
to rule "in an action for divorce or action de-
claring a marriage void or at any time after
judgment" with respect to gro erty divisions
and _suplport orders.  AS 09.55.205 provides au-
thority for the court to enter orders concerning
custody and visitation "at the final hearing or
at anK'tune thereafter during the minority" of
the child of the marriage.

8. We are of the view that the general procedur-
al questions raised by this appeal should be

(3) Thus we must determine whe.her
the failure to Secure the court's permission
prior to servln% the appellant personally
rendered the judgment void. In" this case
» - are presented” with a situation which is
not atypical, As we noted previously, the
decree” of divorce wc, tntcied in OCtober
1973, and appcilf.-s motion to reduce sup-
port arrearages to jud%ment was granted In
August 1976. The fact that attorneys often
do not continue to represent individuals af-
ter the entry of a divorce decree implies
that in order to ensure notice to the party
of the pending motion, it is more appropri-
ate to serve the party personally. This
situation is analogous t0 the first exception
to Civil Rule ,5(b§J discussed by Wright ami
Miller. That is, service on thé party rather
than the altorney is required when the at-
torney has ceased to represent the party or
when the party does not have an attorney.
Admittedly under Alaska's Rules of Civil
Procedure"as presently constituted, the pre-
ferred procedure is o obtain the superior
court’s permission prior to making service
of @ motion on a party personally.” Never-
theless, this minor non-compliance with Civ-
il Rule S&b), docs not require vacation of the
judgment ‘in question.

1, 5[] At oral argument counse! for ap-
Pe lant advanced an argument which dif-
ered from those contained in appellant's
brief. APpeIIant Alphonse now "contends
that appellee's motion to reduce the ar-ear-
age to judgment was defective in that it
contained no notice of a he,arln%,dates and
a_ddltlonaIJP/ failed to advise him of the
right to file opposition to the motion. Al-
though we think there is merit in appel-

referred to the Supreme Court's Standing Ad-
visory Committee on Civil Rules. More pane-
ularly, we think there :s merit in providing, in
matters such as enforcement procedures per-
taining to child support and custody, explicit
rules which would permit service, including
appropriate notice, on the party rather than
upon the attorney who represented the party at
proceedings leading up to the judgment or or-
der which is sought to be enforced.

9. C:i the basis of the record before us. we
conclude that no hearing was held on the mo-
tion.



-

1328 Alaska 5tfi PACIFIC REPORTER. 2d SERIES

lant's contentions that servic.' of the mo-
tion. without more, was Rroced_arally defec-
tive, we have concluded that this procedural
defect does not furnish sufficient grounds
for vacation of the judgment pursuant to
Civil Rule 60(b)(4) since the defect is nei-
ther jurisdictional’ nor does it rise to the
level of a due process violation..o  Further-
more, given the particular setting of the
case at bar, the procedural defect does not
give_ rise to_any other ground for relief
Specified in Civi Rule 60(b). We note that

Iphonse has not contested the amount of
support arrearage which the superior court
found to be due.  In the absence of any
showing of a meritorious defense, we hold
that the su- or court did not err in deny-
ing appellants Civil Rule 60(b) motion’x

In his second specification of error, apﬁel-
lant asserts that the order for future child
10. This notice aspect of the general question

will also be referred to the Standing Advisory
Committee on Civil Rules. See note 8. supra.

11, In Markland v City of Fairbanks. 513 P2d
658 (Alaska 1973). we outlined the necessity

that the Rule 60(b) movant establish j meritori-

ous defense should the judgment be reopened.

support for hoth children “comprises a mis-
carriage of justice" because the facts before
the court indicated that one of the children
was no longer living with the mother. At
oral artt;ument counsel for appellee conced-
ed that the order should he modified to
require future supﬁort payments for only
one_minor child of the parties. Thus, on the
basis of the concession by counsel for appel-
lee, the superior court's order for future
child support is to be modified accordingly.

Affirmed in part and modified in part.

Cf. Apuchak v. Montpomery Ward Co.. Inc.,
520 P2d 1352. 1354 (Alaska 1974) (Rule
60(bK4) motion) Except in very unusual
cases, we wall not reverse the superior court's
denial oi a Rule 6U(bi motion as an abuse of
discretion where Ihr mutant tins not made a
showing ol a meritorious deiense.
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U.S. Child Support: Neede-d
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SUMMARY OF CHILD SUPPORT ENFORCEMENT AMENDMENTS OF 1984

Section 1 - Contents

Sectron 2 - Purpose of the gs)rotgram.—Lanegua\%e. ,s added to
fabemen oprry @ ?e assuring that services will be made
avar able to D 1es.
ection 3 Im Joved child s ort enforcement Hrough re-
urre st t]e law ﬁ Pﬂ edures, %tes are required to”enact
aws establishin oflowing proce ures:
a atory wage with holdrng for all families (AFDC and
non FDC SU é ort pa%m ents are jrnquent In_an amount equal
SHI(E rt, es must also” allow ahsent parents to
request w thho at an earlier date.
sin ens inst real and personal property for
amounts er verg SUppo gr? P Property

3 Withhaldin % of state rax refunds p agl to a a ent of
a child recerv ng Services, the parent |nquen n sup-
port payments.

4 Makin avarIaBIe information re qargrn% the amount
g SU 8,?0 owed ¥ an absent parent, ny consumer edrt
upon request ot such organmization.

. 5. Requirin |n V] duzﬁrls ho have demonstrated a pattern of
delinquent payments to dﬁ a ond, or give some other guarantee
to seture payment of overdue support

6. Etablrshr expedited processes within the state judi
crarl sr(ste [ rpgr aé?nrns ative grocesses or oPtarnrnq and
en or cnp hild sup E ort orders and, at the option of the state,
or etem |ng pat |ty
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Indivi es Past ? I§B fl wh I? as been as |% d to the
state itjon 0 §e LR to withhold from a
tax reF1 né\sr 8ue th%t Indivi aé %n am X e aII to an¥ Bast aﬁe
SU rf he amep ments eﬁtehn th|fs q}{&bgﬂ?” E ovide for
WIF dpd|n of refunds on behalf of non am Ie under spe-
cified conditions.
vear ondiPlOBiiOmel® I TEBHLC 0T pielunds Baxanle gMtepdpe
Section 2 - W|scon3|n child support initiative,—The Sec-
r?tary IS required 9rant wa|ver ﬁ éhe state of . Wlsconsm to
allow” it to mplewent roposed chil SUP ort mAL tive In
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%i%lé) 3 Hp P gerar? uarantaés WH% p]eesete%Pet%lf{ﬁe flond clal
Weq—ben f thg Chl(&ég mvo?ved P

The provision is effective for fiscal years 1987-%4,

Section - Sense of the CongDress ? H and Iocal
governmentss ould focus on.the IemsS C custody, chil
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men| are {0 ocus on. the V|a |s ues of child s dp ort,
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ALASKA

The federal Child Support Amendments of 1984 mandate certain legislative
modifications of the Alaska Child Support program. The following provisions
in Alaska law contain many of the features mandated by P.L. 98-378:

o] Sections 47.23.110-47.23.280, which create an administrative
process for the enforcement of child support obligations:

o] Section 47.23.230. which provides for the imposition of liens
against real and personal property:

o] Section 47.23.253, which provides for the intercept of any

" refund or disbursement by the Department of Revenue for
the satisfaction of child support obligations;

o] Section 47.23.273, which approves the dissemination of
information on the obligor’s child support debts to any
consumer credit bureau;

o] Section 47.23.060, the provision by which a court may require a
parent to post a bond or security to insure collection of
child support obligations;

o] Section 47.23.100, wnich provides equal treatment of non-AFDC
and AFDC clients;

o] 15 Alaska Administrative Code 147.010(c), which provides
guidelines to be used iIn the setting of support orders.

Modifications of Alaska law to meet the Child Support Enforcement Amendments
of 1984 would include:

Odt -cjul. 04 -
o] Altering Sections 57-23-070 and .250 to create a mandatory rather

than a discretionary income withholding statute and to include:

/" . .recognition of income withholding order as top priority:

/™-provision limiting obligor’s defenses to mistakes of fact
in contested withholding cases;

/--designation by state of publicly accountable agency to ad-
minister the withholding system;

~N—-simplification of the process by the state, such as allowing
employer to send ir. withheld amounts in one check;

/--provision for withholding income in interstate cases;

/ — provision to terminate withholding;

/--provision in contested cases for state to notifyobligor within
45 days whether withholding will occur;

o /Altering Sections 47.23.020 and .025 to reduce theoptional Ilate

payment fee to meet the federal 3% to 67, standard.

The adoption of new provisions to Alaska law would include:



Jo Provision for withholding 1.0 be part of all support orders issued
or modified after 10-1-81). J

The following are areas not currently addressed b/ state statutes and Na&y be
implemented by statutory enactment, administrative plan, judicial procedure,

or executive action:

o] The enforcement of spousal ".support when it is part of the support

order;

o] Notification to AFDC recipients of the amount collected
on their behalf in the past year;

o] Inclusion of medical insurance in. the support order;

o] Continuation of.medicaid benefits;

o] Provision to expand services to all children receiving foster
care through federal-state assistance programs;

o] Publication of the availability of child support enforcement
services through public service announcements;

o] Provision for continuation of child support services when
AFDC.is terminated;

o] Implementation of a fee for non-AFDC services.

Drafters of state law may wish to be aware of federal regulations affecting
their state child support programs. Two pertinent examples are:

o] Procedure for employer to notify the state or local withholding
agency of the termination of the obligor’s employment and of
the obligor’s last known address as well as the name and address
of the new employer, if known;
i/o Procedure to implement the withholding no later than the first pay
period that occurs after 14 days from the mailing date on the
notice.

FOR MORE [INFORMATION

For more information contact Deborah Dale or Charles Brackney. National Con-
ference of State Legislatures, 1125 17th Street, Suite 1500, Denver, Colora-
do 80202, 303/292-6600. - -



PUBLIC LAW 98-378- AUG. 16, 1984 B STAT. 13B

Public Law 98-378
9&?1 Eongress An Act

To amend part D of title IV of the Social Security Act to assure, through mandatory
income withholding, incentive payments to States, and othc-r improvements in the  ayq. 16, 1984
child support enforcement program, that all children in the United States who 3re L
in need of assistance in securing financial support from their parents will receive ~ [H.R. 4225]
such assistance regardless of their circumstances, and for other purposes.

Be if enacted ¥nthe Senate and House BfRepresentatives of the

United States of America In 0ngress assem le , Child Support
Enforcement
Amendments of

Section 1 This Act may be cited as the "Child Support Enforce- oo~ =0

ment Amendments of [OST".
TABLE OF CONTENTS

short title; table of contents

Sec. 1. Short title; table of contents.

Sec. 2. Purpose of the program. _

Sec. 3. Im r[)oc\éed%recsh” support enforcement through required State laws and

Sec. 4. Federal matching of administrative costs.

Sec. 5. Federal incentive payments. , o

Sec. 6. 90-percent matching for automaied management systems used in income
withholding and other required procedures. o _

Sec. 7. Continuation of support enforcement for AFDC recipients whose benefits are
em% terminated. _ o

Sec. S. Specia] project grants to promote improvements in interstate enforcement.

Sec. 9. Periodic_review "of effectiveness of State programs; modification of penalty.

Sec. 10. Extension of section 1115 demonstration authority to child support enforce-

ment program. o _

Sec. 11. Child support enforcement for certain children in foster care.

Sec. 12. Enforcement with respect to both child and spousal support

Sec.- 13. Modifications in content of annual report of the Secretary. ]

Sec. 14. Requb||r_e_me(§1t that availability of child support enforcement servmes/"be
ublicized.

Sec. 15. Stgte Commissions on child support.

Sec. 16. Inclusion of medical supPort in child suppor* orders. ,

Sec. 17. Increased availability of Federal parent locator service to State agencies.

Sec. 18. State guidelines for child support awards. )

Sec. 19. A\EJ?JIrlgoslélsty of social security numbers for child support enforcement

Sec. 20. Extensjon of eligibility under title XIX when support collection results in
termination of AFDC eligibility.

Sec. 21. Collection of past-due support from Federal tax refunds.

Sec. 22. Wisconsin child support initiative.

fee. 23. Sense of the Conqress that State and local governments should focus on the
problems of child custody, child support, and related domestic issues.

PURPOSE OF THE PROGRAM

ec. 2. Section 451 of the _émal Secunt){ Act is amended bY 42 USC 651.
stnkmgf, out "and o"btam!nﬂ]cm ,gnd pousa ?up ort," and insert-
Ing In Tieu thereof "obtaining child and spousal support, and assur-
Ing that assistance in obtaining support will be available under this



98 STAT. LW. PUBLIC LAW 98-378- AUG. 10, 1984 PUBLIC LAW 98-378- AUJ- 10, 1®4 BSTAT. 1307

v.Userni pnrtto nil children (whether nr not eligible for nid under part A) for |mposed by Ihe State to cover the coals ofcollechon lo the
* child or arentto whom such support is owed: and
Whom stich assistance Is rcijur'stc™ "(C) nguce of lhe absent parerPts social security account

number (or numbers if ho has more than one such number)

IMPnovFn emu) surroRT enfoucfmf.nt through required state nnd home address shall he furnished to the Slale agenc
LAWS AND rROCEDURFS reql%estmg the refund offset, and ?0 the Slale agency e%forg

i j — ing the ofder.
fruse Sec. 13 Jgéﬁfkﬁtﬂ,%“oﬁ?“ aorfdthgt?ﬁg'ghdsgfggﬁg ﬁft 5, Amended 0(4 rocedures under which liens are imposed against real
2) by striking out the Period at the end of paragraph ID) and and personal property for amounts of overdue suppart owed by
inserting in lied thereof *;and": an an_apsent parent wfo resides nr owns ro erly in the Stale.
by adding nfter ‘naragraph (19) the following new "(5) I' nccdures which permit Ihe establishment of the pnler-

le of any child at any time prior to such child's eighteenth

grocedures wh|ch re%uwe that an absent parent gwe
some other guarantee to secure

araqr
5 g rowde to the extent reﬂuwed by section 46G, that the
Sla % ennll"have in_effect nil or the Taws to improve child
supportenforcement effechveness which nre referred to in Ihnt SECU ity, post a hond, or giv

ayment of overdue su orI aR.cr notice has been sent to such

Begggrrllbena% o?pusrs%anttgseungené the procedures which arc Aodent parent of lhe proppposed action and of Ihe procedures to he
héb) S hrD ohrhtfle|| IV ofsuch Act & further amended by adding at IiJlr()a\ql?jﬂelopr%%gg?ssrteléu(ﬁg(rjne]rlltt%rofrutuecg?;?“)ance with all proce-
the end thergot the following new sectin. "(7) Procedures by which information régarding the amount

of overdue support owed by nil absent parent residing in the
"REQUIREMENT OF STATUTORILY PRFSOHmFI1) PROCEDURES TO IMTROVE ilate will he nque avaﬂablg to nn consﬁmer reBortm(?; Agc?

EFFECTIVENESS OK CILH.I) SUPPORT ENFORCEMENT as defined in section 003(0 or the Fair Credit Reportin é
ed In'any case is | g

2 use Sl "Sec. 43G. (a) In order to satisfy section 454(20XA), each Stale must on the request of such agency; except that
& have, in effe(ch)laws requirng e use of the( follo)wmg procedures, ht e amountg)ff ihe ovede support mY]o?\? y (ase 19 e
con3|stentthW|t ffth|ts section ?ﬂgj with regulahﬁnﬁ tﬁf]th%tSecreéary, 10 gv%?a 1e00(9n In gtmghae“%n Jegarding ngatear?guwn?/ l e made
S UIGEr S BRI e ed  susecton () for hewithaing o el e el b el Bl s
frg )ﬁc’gr%%dg{?mdoe&ﬁ{gbeg A fé’?é%cnon ?b) for the withholding paren% o?the propos%d action, and t|c|| nhsenl parent has been
52) Brocedures, urder WHI expe IR processes (determined fiven 0 reasonagefogrp?rtumt micst ﬁhe fnccurnc 0f|5UCh
in accordance with requlations of the Secretary% e In effect ormation ann alt fuh COI P . ant ﬂfl DFOC? ura hd
under the Stale jydicial system or upder State admlnlstrahve DTO%GSSffqu ements of the Slate nnd (C da ee for U”“S In
Processes (AR forobtalnlng and enforcm%supportor ers, andﬁ auch nformation, In af(‘j nmohunt it excee n actua €03
at the optio oftne Stale; for es a[l])hsm aterth The Secre- th EVGOP aye |mBose on the r e}stm g age the Slate.
tary may waive | Prowsmns ] éjra h with respect to 8) Procedures under which 'Cl support orders. which
one or rore politica subd|V|5|ons Wlt in the Séate on the basi areh|hs%1ded of modified in the Shin Wil |nhude P{]Othf(ljon for
of}he effectiveness and timeliness %dgupPortor er issuance ay withno ing lram wa eshm order n, assure "ﬂ thholding ns
enforcement within the politicn| subdivision (in ac rdance with a means, of collecting child PP?” B nvniinlile if arrearages
the general rule for exemptions under subsection ( oceur V\r/]”hOUtt the necessity of filing application for services
megt)a%%)rfceydgﬂeﬂurggﬁgsvﬁlhé%% t(h]ee %}2%3 gﬂgﬁj 5“&&33 ?ﬁ;otr?or' Notw&thst%ndm% section 4%4(203( RG the Pr(%:edurgs Wththh nrej re- Anir, p. Linfi
uircd under paragraphs mul (7) need not he used or
tahp%r%%pdoﬁ%é’efret“ﬁgrc'gﬁ  supporl order under any Sinic plan gpphed in caser) Where the (Szale determmes (usm% guidelines which
“(A) any refund of Slate income tax which would other- ore (%enerally avallable within the Stnle nnd which take Into ac-
wise t))e avable to an absent arent will be reduced after count the payment record of the nhscnt arent, the avallablllty of
notice h)s )Be n scut to that absent parent of the proposed other remediés, mid other relevant considerations) that such use or
re(}(tjjcnc%n nd the plroceduresthto |kl)e fol O\éved It(()i contest T, Fpemts'gangBBr%Sﬁ;fea{rflytﬁg%}PC%%%E%%%%SSOfThls pnrtor would he
anu”ae”eému o%%ﬁep ?t%(t:ce WbI the npnrqooclemuge% nnli/ooR/rgrcﬁg The procedures referred to in subsection (a)(1) (relating lo the  Withholding of
% ortowe by suchn scnt arent; wit h0|d|ng from income of ntnounls payable* ' nhs supporf) must income,
fwl H’}H di tDb thednmountb which tHCh retfund4és7rg()j&ced Sdh)?gll be providg fgrr(lh?hfeogggven%each absent parent against whom a support
Ir
th% réasueeof (')'Je?dcﬁgrsﬁ[‘,%%r%“555|§ﬁ§(§°|% 3 SFnto F))?Jrrs(uan)t {2 order is nr has been issued or modified inthe Sinle, nnd V Bemg
2 LS, WR sect|0n 402(nX2G) or 471(nXI7), or, in the case of overdue enforced under the Stale plan, so much of such parent* vnges
ort whﬁch a State hgs ag}reed 10 collect under sect|on (as defined bg the State for ngoses of this section) must e
ccordance with succeeding provisions of this

|||h| i, PR i (PE) shnll be distributed, “after deduction of any fees withheld, in
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?(urbst ctron ns rlesn peé: ssa g to compﬁewerm ﬁr(r)e/ Porrdve/ rcﬂd #]rovr%e

to |
require U aragra ?( to the ‘maximum nm unt
(ﬂmrtte un e secton 5 ttpe 8onsumer Crerrpt Pretr

E%rtri Cmounts Wlwhe t there nre nrrenrapes n Ireg

satisty suc arrearaP , When
(}%t e nmnunts wit a current support nnd provide or

56 may not excee t e I I'[E) rmte Uﬂ ehS ch section
nmount_permitte

but “the Slate need not wit R aximum
arreara under such seotron In order lo satisty
gucn wrthholdrn must eprovrded Wrtp oyt the necessit
ica ron her orrnt ecaseo fa child (whether or no
A rar eJ part A) rg ect 0w ser Ices are
%rn eunert t anu ertrs
vr ed rq accord ancew U sect ono t
asrso an a rcatrp Or Services un er the State E%
caseo nn o dp rnw ose e a\wnsu port or [ as een
ISsued or rnt nert er Cgse suc wrt ol rn
Hstoccurwr(s out1t enee amendament esup
orger Involve HV urt % ﬁtron LSot er than those
c}tro %E% grsrﬁr(j: uonr ert s part) by the court or other entity
n abse Rarent shall hecome su reect lo such wi q
g,.nd the oe notrpe required un rparagraph( 4) shall

ne Iven, nt e arres 0
! 5 th egn which the (pa ents which the absent
s failed t er suc

g 0 make u rder nre at least
qu tot esu gort pax or one month,
o rn rn r)c the absent parént requests that
geéite as the Stale m select.
%XA uo wrt I must he carrre out In fp
anc wrhal

State must, send nd vnpcc

and (subject to sybpara
not rcge Sk o %arep] (i n oamndpa]agﬁ Cedred Buch cf

\av I%ar m%rent rs%?t‘r)l efglloerlrt Ih?n? vr?rht desire ﬁn ontcﬁnt SUﬁ
Bmount to'h % Wltﬁ %ers not. pro er |n e en(se In

ecause. of mistakes of fact. f th nh sen t contests
suc tft on t(pose rounds, Pe State Eﬁ Wdet rmine

Wheth rsu Ig hhol nctrrn ccur s(p within. n
re t terihe rovrsron o u]%h 3 vance notrcej
t orw r.or not Wrt oce

r thﬁ (J gthr
so % eonw rtrstoenan sa urnis
suc g nt wrt the information containe gno Ice g rveH
lgm loyer under paragraph (>XA) wrt respect tosuc

B) The'remiirement or ndvance notice set forth in the first
sentence of supparagraph (A) shnll not nppt(]rn the case of nn
State which hns a”system "of income withholding for chil

p[port purposes in eftect on the dnte of the enactment of this

lon it such system provides on that date, and continues to

provr e, such procedures an may lie necessary to meet the
procedural due process requirements ofStatc law.

hhold-

roce ural e %pm?j ShS re(gurrements OQ(J‘] C%mﬁ I

PUBLIC LAW 08-1176—AUG. 10, 1084

5 Suc Wrt holdrn must he administered ft public
errg h g g/ tgteb anﬂ damountswbt)r/r eldpmust
(}4 di trrbute late or suc agenc

ce Wrt section 1

un er roce?ures S ecrf db the

an%enlronrt U%Erec 0 d°°“er?r?§“e§ g tt at? SuS?trte ma estab?ﬁh
ermrt ub men flternatrve Bro&
cton nn r% c ution o ﬁ

es for t

amounts Lne su er
sron of suc ency) ot erwrse than through suc r:
biltion i pubiicly necouy tla g S ol eoton an arrlsrnr J
outsuc ro e tYres an ng as uc?r roc reswrf | assur
uat record

racking nn

pro(;n t distribution, provgde rHre ee r

0 o ument al}/rﬂenso support and
iforing of suc a men

OXA e em er o nn nbsont nrcnl tow om para

q lies, U o e nptrce as escrr ed In cause
g re ur ro hsent Ipare
est eaﬂrodu speci re ys c notce a inclu

she b to t e p eruness

wave suc e afler ctin

ate, 1o
retﬁ ? 0 tl(bn [ FR’G%F (nc%mroeurtrtesents S
?zset 4 Q[ th ﬁ E ropriate agnen% or OI |er entr aU'[ElOF
TOCG§UTES escrrg

DIMES A nETd nder the, ernalive
rcordnnce with section 45p grep
(rr The notice |ven to the em p ershall contain oncy such
information as m y lie necessary for the employer to comply
with (lie Wrthho rnq order ,
% ethods must ho estaplrshed by the State to simplify Hie
wrt 0 rng process_for emp
ble, Including permitting any emroo yer lo combine aII wil ||cId
amounts Int0 a single payment fo € %h p{pro rate agenc
endtrtydwrlth Hrle porgo ereof tWlhrc tttrr uta Ie (0 a
ind)Vidual employee being separate ignate()
ﬁe enﬁ)p%yer mugst %p yra%?eg lo ére Sinle for any
amounﬁwhrch ﬁuc emgo er farls tﬁ Wlth|1 from Waues due
an employee fo owrngr pt by suc 0y ero rolp notice
under su ara raph g hut such employ er shall no
quired t var e nor rzfan/ an drsbursement cycles in order

to this para
poer rovrsron must ﬁe ma e for the im r rtron of frne

a a tanyempo erwhodr es from e o ment, re uses
employ,. or ‘takes disg 3;? action é) nny ansent
LPp % rre this subsection

Harent supject to. wage WI
ocmrgeo ﬁ >1|ste Ce o suo rn an the obli atrons
itional obligatigns which rt rmposes upon the employer

Z ppoit cofle tron trnder this subsection must he given
riorit over nny other legal process under Sinle law against
he sn ewaqes

(8) The State mafy take such actions ns mny he necessar%
extend its system of withholding under this subsection so that
such system will include wrthholdrn from forms or rncome
other Hum wages, in order to asspret at child support owed b
absent parents in the Sinle will lie collected wit out r.gnrd t
the types of such absent parents’ income or the nature of llicir
income-producing netivilics.

oyers {0 the greatest exteﬁ 0SSI-

t lie re-

08 STAT. 1800
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"("™ The Stale must extend its withholding system under this
subsection so that such system will includé Wrthholdrnq rom
rncome derrved within such Sinle in cnses where lhe alpp icable

port orders were issued in other Stales, in mder [ ?assure
tha child suppor owed by absent parents In such Stale or any
ollier Slate will he collected without regard to the residence or
the child Tor whom the support is payable or of such child's
custodial parent.

"(10) Provision must, be made for terminating withholding.

fc) Any Stale may at rts option, under Its Rlan approved under
section dfd, establish proceqdures under which support payments
tuy'cr this part will lie made through the Slate agency of other
entity which adminjsters the Stale’s‘income withholding system in
any case where ejther (lie absent parent or the custodial parent
requests it, even though no arrearages .in child support payments
are involved and no income withholding procedures haye been
instituted; hut in any such case an annual fee for handling a
processing such pa ments, in an amount, not exceeding the actual
costs incurred by e Stale in connection therewith or $2h which-
ever is less, shall he imposed on the requestrn? parent by the State.
"(d) jr a Shnte demonstrates lo Ihe satisfaction of the Secretary
thropgh the presentation to lhe Secretary of such dat pertarnrng 0
caseloads, processing times, administrative costs, and average Sup-
port collecfions, and such other data or estjmates as the Secretary
may specify, that the enactment of nny law or the use or anﬁ
ﬁrocedure nr procedpres required or pursuant to %rs section wj
ot Increase the effectiveness an fiiciency of the State child
support enforcement program, the Secretary may exempt the Slate
subject lo the Secretary’s crnlinuing review and to tefmination of
the exemption should circumstances change, from the requirement
to enact the law or use thn procedure™or procedures involved,
"(0) For purposes of this section, the term ‘overdue support’ means
(lie-amount of a delinquency pursuant to an obligation determined
und { ﬁ gourt order, or an order of an ad&nrnrstratrve process
esfablished "under Stale law, for supBort and_maintenance 0
minor child which s owed to or on behalf of such child, or for
support and maintenance of the absent parent's spouse (or former
spouse) with whom (he child s living 1f and to the extent that
spousa support (Wrth respect to such spouse or formerspouse would
he Included forpu 0Ses oJLparagra “}) ection 454, Aththe
ptron of the Sta over e Su e amounts which
herwrse] meet the de inition in ﬂre frr?t senIonce of this subsection
ut which nre owed to or on behalf of a child who is not a minor
e optron to include support owed to children who are not
rmg%res shal| apply independently lo each procedure specified under
fc) Seel |on 454}( )(B) ofsuch Act is amended lo renyll as follows: "(B)
an .application fee ‘for furnishing such servrces shall lie imposed,
which “shall pard by the individual app yrn? for such services, or
recovered from Ihe absent parent, or p aid by IMie Stale out ofrts own
Hinds gthe Ra ment of which Horn Slage funds ?]hall not lie consrd
ered as an ndminis. native cost of the Stale for the operation of the
plan, and shall he considered income lo the pro?ram) the amount of
which (i) will not exceed $25 (or such.higher or Tower amount (which
shnll he uniform lor ajl S tesgas the Sécretnr may determine, to he
appropriate for nny fiscal year to refect increases or decreases in

PUBLIC LAW 98-378-AUG. M. 11

administrative costs), and (rr may vary amon%such mdrvrduals on
the basis of a brlrty to pay (as determined
(d) Sectron IDI o such Act (as amended by subsectron <a>of thrs

sectronf urt e
L[N and nl the end of paragiapli (I!
% strr In mr the period at the en% 0?%arpagrap)h (<(>and

'”?r‘f)”'Bff U “grlngl earFter paragrgrpﬂ (20)the following  new

gué/)x nl (lie option of (lie Stale, impose a late payment fee
on a|| overdue suR ort Sasd fined In section 411101 under any
oblrgatron being e orce under Ihis part, in an amount equal t0
a uniform percenta}]ge determined hy the State (not less than 2
percent nor rygle than 0 percent) ofthe over ue support, which
shaII la* payable by the absent parent owing the overdue sup-

nd
IB?assure that the fee will he collected in addition to, and
after lull Ipa yment of, the overdu ppport and that the
|m osition of the 'late payment fee shal
rectly result In adecrease m the nmiat ofthe supportwhich is
pard to the child (or spouse) to whom, or on whose behalf, it is

ﬁ vSec ion 4545 or such ct IS amended1 Inserti g after
e J 0 the family" the following: e |vr ua will he
notr led” at least annually oft e amount ort e support payments

%ectr n i orsych Act |sfur r amended addn at the en
éﬁeof(a?teranr blfow paragrap ?21Mas adder%ysu sgectron rf) G|

ecfion)) Il <following now sentence:
mfﬁ tate ma allow Ige ]UfIS iction which makes the collection

rn\t/o lved to rtetarn any application fee under paragraph (f»HB) or any
aemymen fee und erparjaqn ar(a f

g% Except as provrde gag g? nnd ( 22) the amend-
i) ts’ made by this section shall ecome effective on October 1,
Sectjon '151(21) of the Social Security Act (ns added by subsec-
tro{géd) of this se(ctlﬁon) nnd section 4G ﬁfgof su& Act (as gdded%
subsection (h) or t E

IS’ section), shnll effective vyrth respect to
supptort toweAfor any month beginning nfter the dale of the enact
g orthis

case of @ State with respect to which, the Secretary of
alth daHuman Servrces fNas dete?mrned mhat State Iegrslatro)r/f IS
redurre in order_to c nform the Stale ﬁan approved under part )
of title IV ofthe Socr ecurity Act to the redurrements imposed by
an amen me \ thrs sectron the Stale plan shall not he
re%alrde as arrn]q to fc | mply with tt”th requirem ntstr uch art
reason of its failure”to meet the requirements .ipo
suc?f myen dvnont prior to the hegmnrn th]e fourth monfh% r¥
ning after the end of the first session o the Stale legislature WhICh
ends on or alter October 1 19H5. For purnoses of the preceding
sentence, the term "session’ menus a reqular, special, budget, of
other session of a State legislature.

FEDERAL MATCHING OF ADMINISTRATIVE COSTS

Sec. 4 (n ) Section Ifrfrfn) of the Socintl Security Act is amended—
1) "by inserting "(1)" nfter "(a)";

not directly
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Ju 1,1

J by striking nut p ragra }gg and red srgnatrné] para
raphs (I no su paragra A) ap respectivel
golowbsyghtendrng paragraph gf Fgasgo redesrgnated Irn rea Zs

"(A) eq ual (o the ercent specified in paragraﬁh (2) of the

lolal nmouns expended by such State during Such quarter for

the operatron of the an approved under Section 454, nnd":
5 | ara graph ( 1 ) as 30 redesignated, b?{ ?trrkrng out

'S f in cIause p]r 2 nnd |nsert|ng In lieu thereof
‘s ecfre |n sub paragr n

OP] ding nl he end hereof(he following new parargraph:
) The ercent app |cab|e to quarters in a fiscal year for pur-

2
posges or arag A) Is—
é percentf 0{ fiscal years 1984, 1985, 1980, nnd 1987,
"(11)08 percent for fis-  years 1988 and 1989, an
"(C) Opercent for fiscal year 1990 nnd each fiscal year

therenfier.'.
sl ttt%t%“é’t‘éd%tt’extt TR P A A

" I(reu thereofen ments ado by this section shall apply to fiscal
el e e year og PRy

FEDERAL INCENTIVE PAYMENTS
S{fc' ? iazNSection 458 of the Social Security Act is amended to
read as folloWws:

"INCENTIVE PAYMENTS TO STATES

"Sec. 458. (a) In order to encourage nnd. reward State child
pé)ortentorcement rolgrams whrch per orm |n a cost- %fectrve and
ent manner to secu esupport rall ch | ren who have sourg
assrstance In fecunn%suppo whether such children esrde within
}e tale or elsewherg nnd whether or not t e nre eligdilo for nid %
amilies wrth ependentch |drrfn under n Slaté plan approved under
ﬁart A of this trte nnd re%ar ess of}he economic crrc mstnnces of
|e|r parents, Ihe Secret rom sup(port collected whic
wou oherwrse re resentl n Federa shore s?rstance to fami-
lies of scntpare ts, lo each State for each fiscal year, on n
uarterly basi Igas des r| ed in subsection (e &3) eginnin with the
unrtcr commencing October 1, 1985, an incéntive payment in an
gunt Etermtrned nderdsudbsccl agb is () @), and () t
xcept, as proyided in paragraphs (2), (9), an e
ntrJe ; ? equal 10— P

inc ent shnl
(Afo percent of the total amount, ofsup]port collected under
(t)hel,\l %tal(r)rndlu]r/rgp the fiscnl year in cases in’ which the support

ved Is assigned to the State pyrsuant to section
A)2(nX20) or section 471€a 17) erth such total amount for any
fiscnl yenr being herentlor reterred to in this section ns the
Stale’s 'AFDC collections' forthatyean plus

"(B) 0 ncrcent. of the total nmount of support collected dunng
the fiscnl year in all other cases under thrs part (with such tota
nmount for nny fiscnl yenr being hereafter referred to in this
section ns the” State’s”‘non-AFDC collections’ for that yenr).

gsrnkrng out ", lieginnin with the quarter commencing

PUBLIC 1,AW 98 978- AUG. 10. 1981

"(2) 1t subsection_<c apphes with respect lo n Stale’s AFDC
collections or non-AFDC collections for any fiscal year, the (percent
specified In paragraph ﬂ)(A) of (B) (with réspect to such collections
olinll ‘ho increaséd to the higher percent determined under such
subsection (with respect to such collections) in determining the
Stte's |ncent|ve pa ment un?erthrs supsection for that year. =

The dollaf_ dmount of the portion or the Stales incentive
payment for an%/ fiscnl yeay which ‘is determined on the basis of its
non-AFDC colléctions under paragraph (1XB) (after adjustment
unders bsectron (ﬁ |farp]plrca shnll in.no case exceed—

the dollar nmount of'the portion of such payment which
etermrned on the_ basis of its AFDC collections’ under para-
g aph (1XA) (afier adjustment under Subsection (c) ifapplicable)
n tho case ot fiscal yenr 1%80
"1 9105 percent of such dollar nmount in the case of fiscnl

ear l
J 110%10 percent of such dollar nmount in the cane of fiscal

yea(r

(D 115 ercent of such dollar amount in the case of fiscal

enr 1990 or nny fiscal year thereafter,

ﬂ ) The Secretary shall’make such additional payments to the
State under tlir, part, for frscnl ear 1980 or ns may he
nocessa.y {0 nssjro that the fotal mopnt? g P/mens under’this
section nnd scr lon 455(nKIXA) for such fiscal yea |s no less than 80
Rercent of the nmoupt that would linve been’payable to that Stntc

nd Its polrtrcal supdrvrsrons for such fiscnl )renr under this section

.and section 455(n)(IXA) if those sections (including the amen ment
made by section 50X2 P of the Child Support En orcementAmen
>r/ne%nrts1 81‘51984)ha ned in effectnst ey were In effect for fiscal

"(c) If the totaI amount ora State's AFDC collections or no. AFDC
collectrons for an fiscal year hears a ratro to the total amopnt
expende rY tate In t v\y h for the operathon of its. plan
g roved under section 454 for which pay mentmrp e mnd crn cr

tron 455 1(Wrth the tolal amount so expended nny fiscnl year
being_licien Ier referred to in_ this section ns the Stnte’s ‘combined
Inon-AFDC administrative costs' for that, year thch |s e uaI
to or reater than 14 the relevant percent specified in sub

A) or gg)egftgubsectron (bXD (with respect lo such collec onsI

a
ghn&lhh" |hcre
ercent plus
"(2) one-half o lpercent for each full two-tenths by which

such ratio exceeds 1

€<ce(pt that the er(ient 50 specn‘red shall in po event he mcrorE
or cither AFDC collectionsr.t non-AFDC collections) to more t

0 percent. For purposes of the preceding sentence, laboratory costs
incurred in determining Hernrtly in_nny_fiscnl gear majy nt the
option_of (ho Stntc ho excluded from the“States combined AFDC/
non-AFDC administrative costa for thnt year,

"(d) In computrn% incentive pnymcenls under this section, support
which is collected by one State on hehalf of individuals resrdrnp
another State shnll he trented ns having been collected in full’ by
each such State.

e) The nmounts of the incentive pnymcnta to he innde to the
varioys States under this sectron for nn;{) fiscnl year shnll he est-
mated hv ihe Secretary at or before the grnnrn of such year on
the basis of Ihe best’information nvnilnbl€. The Secretary shnll

9B STAT. 1919
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[or ruclr enr, on Nn qhuart rly basis (Iwrth ench

make sych paymen
HJ % mer no later t ra g heginn ortg
0 reduce orrﬁcrgas

uarter };
unF]ter nv d?
@ Ing extent of nny

mounts so estimat
ments whic
ecreta determrnes

oveéa ments r underpa
QX un er thrs on fo the t%es
Wit nt %

rnsertrnﬁ
ing hew para
inc&fﬁ] grgJe tr J trttﬁerssta(t:erono %% elrr% rfe t(harJeCre voenean%
ore politicnl rvrsronso e Slaté artrc ate ocosts
01 calry rn out actr r(tites .under ﬁheh tate urrn
erro vision. sh e enttl to recer e n
rrate S are ns etermine uc
ntive payments, made tot ae orsu rro ta n
rnto a coun the effrc enc ectrven actrvrtre
r ou unger the Sta anhysuch w<su division.

C mendme ts made ny the prece provisions of this
se%)p shane\egmuenet téveon ert K 8%9 section ,458(a) of the
So ratA ecurft s ant) (Te srr Ing out ndrs rrgh n
rovided In se tro ore uce or epay ass] a ce ayment n
sertl re t ereo fributed ns provide a agrap S

nn 1
eference, t ro rsrons of on 457( ) of
rrt ct in Itheramcendment mnd(e by subpar atPec
gﬁec%vep eo section 2f ?>4%B ? B crt educt?on Ac ?194e
nn-pF.nCENT matching for automated management systf.ms used
IN INCOME wrrtrnor DINQ ANT) OTHER REQUIRED PROCE! RES
fc. 0. (a) Section 454(L(5) of the Social Security Act is,amepde
rSrrCn MS 5 h rnsert?n anﬁ?eu thyereottsemt ﬂow(?n
to acr rtatet deve ment md 1m rve ment U the rnco
nnd other pio edures require er section 4
rough th enance

onitorin Of upport payments, te ma
accurate recor sregar n %pfl) plﬁ F (J

f ort, nn
£TOVISIOH 0f notice” to a rop ICla

ith re p promipy
% %ﬁt ort su\evh I&ct[?rggl r%%celjsrrg?trateihy section 4(a)

rrearaggs I sup
(m e)eron
ISACE) I?nnsnertrn utomatic datg processing.nnd informa-
hoﬁa)rtrrevalfhe % %T\ win e?](tﬁrc i sum

| in suc
I e i
E?éﬁse'(?r theroerofrneets such requirements without rcgnrd o

PUBLIC LAW 98-37«-AUG. M. 1981

¢) The amendments mage hy thi
Io(qLarters begrnncrjng onor apter %ctoger

CONTINUATION OF SIT"POUT ENFORCEMENT FOR AFOC RECIPIENTS
WII0OSK HENKFITS ARE RKINO TERMINATED

Inno\ton/(racn >rIOr er% rstnnner thrsdg?r se%t|B%W onat rersmn‘rr] in Sec. 7 E Section 157(c) of the Social Security Ar& is amended—

nn cstrm te % e Secretor rec gsentene %}Q ( striking out * ma}/] n Fhem ter receding paragraph

ro ons ar able for ayments un er this Section shall Inserting rn Ire { er
o St rn e rre amo Ao rn arfaﬁraph ﬁ
ection 454 of such Act (ns amended hy subsections (a), (d), nn y S rn o to the a r r| th s in’

() set n30f.th|s Act rsa 1ended— Parapra rnsertrn ereo the fami ?/ without
StriKIn "at thee dotpar ra e rin any form rcatron wrthou the mgpsrtron
strikin utt periog nt t eendo ag (21) and p tion ee)]on e Same asrs ns In the case of ofher

insgrt g.In lie thereot ' an a H duas who are not irceiving nssistnnce under part A of
immediately ‘after paragraph (21) (he follow- this f|t

le
0 éhgbertlhpgﬁrlnendments made by subsection (a) shall become effect

SPECIAI. PROJECT GRANTS TO &E%Mgg’\ﬁéM,FROVEMENTS IN INTERSTATE

Sfc. s. etron

at f een Fﬁ ? Pt OWII'I
er.to en U
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