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(5) [(7)] to change the name of one of the parties.

* Sec. 4. AS 47.23.020(a) is amended to read:

(a) The agency shall

(1) seek enforcement of [OBTAIN, ENFORCE, AND ADMINISTER] 

child support orders of the superior courts of the state in other 

.jurisdictions and shall obtain, enforce, and administer the orders in 

this state;

(2) adopt regulations to carry out the purposes of this 

chapter^ including regulations that [WHICH] establish

(A) schedules for determining the amount an obligor is 

liable to contribute toward the support of an obligee under this 

chapter and under 42 U.S.C. 651 - 665 (Title IV-D, Social Secur­

ity Act);

(n) procedures for hearings conducted under AS 47.23.-

170; and

(C) subject to AS 47.23.025 and to federal law, a 

uniform [SCHEDULE OF PENALTIES AND A] rate of interest on arrear­

ages of support that shall be charged the obligor upon notice if 

child support payments are 10 or more days overdue or if payment 

is made by a check backed by insufficient funds;

(3) administer and enforce the Uniform Reciprocal Enforce­

ment of Support Act (AS 25.25);

(4) establish, enforce, and administer child support obli­

gations administratively in accordance with this chapter;

(5) administer the state plan required under 42 U.S.C.

651 - 665 (Title IV-D, Social Security Act) as amended;

(6) disburs*. child support payments collected by the agency

to the obligee together with interest charged under (2)(C) of this

subsection; [AND]

CSHB 92(Jud) -6- ________ _



(7) establish and enforce through the superior courts of

the state child support orders from other .jurisdictions pertaining to 

obligors within the state; [DEPOSIT PENALTIES CHARGED UNDER (2)(C) OF 

THIS SUBSECTION IN THE GENERAL FUND]

(8) enforce ai;d administer spousal support orders if a 

spousal support obligation has been established with respect to the 

spouse and if the support obligation established with respect to tht. 

child of that spouse is also being administered; and

(9) obtain a medical support order as part of a child sup­

port order if health care coverage is available to the obligor at a 

reasonable cost.

* Sec. 5. AS 47.23 is amended by adding a new section to read:

Sec. 47.23.022. ENFORCEMENT REQUESTS FROM OTHER STATES. (a) 

The agency may act, under the laws of this state, upon requests from 

similar state agencies in other states that operate child support 

enforcement programs under 42 U.S.C. 651 - 665 (Title IV-D Social

Security Act) to establish and enforce against obligors wiinin this

state support obligations determined in other states.

(b) Requests ■;rom child support enforcement agencies in other 

states shall be made by application containing the information that 

this state’s agency requiies and including written authorization from 

the requesting state agency and the obligee for this state's agency to

initiate action necessary to establish, enforce, and collect the
/

support obligation on their behalf.

* Sec. 6. AS 47.23.025 is amended to read:

Sec. 47.23.025. RATES OF [PENALTY AND] INTEREST. [A PENALTY 

IMPOSED UNDER AS 47.23.020(a)(2)(C) MAY NOT BE AT A RATE THAT EXCEEDS 

THE RATE OF INTEREST IMPOSED ON DELINQUENT TAXES UNDER AS 43.05.225.] 

The rate of interest imposed under AS 47.23.020(a)(2)(C) shall equal

-7- CSHB 92(Jud)
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the rate imposed under AS 43.05.225 or a lesser rate tb*it is the 

maximum rate of interest permitted to be imposed under federal law.

* Sec. 7. AS 47.23.045 is amended to read:

Sec. 47.23.045. DETERMINATION OF SUPPORT OBLIGATION. The agency 

may appear in an action seeking an award of support on [IN] behalf of 

a child owed a duty of support, or to enforce a spousal support order 

if a spousal support obligation has been established and if a support 

obligation, established with respect to a child of that spouse, is 

also being administered, and may also appear in an action seeking 

modification of a support order, decree or judgment already entered. 

Action under this section may be undertaken upon application of an 

obligee, or at the agency's own discretion if the obligor is liable to 

tha state under AS 47.23.120(a) or (b).

* Sec. 8. AS 47.23.060(c) is amended to read:

(c) In a court proceeding where the support of a minor child is

at issue, the court may order either or both parents to pay the amount

necessary for support, maintenance,’ nurture^ and education of the 

child. The court shall issue a medical support order as part of a 

child support order if health care coverage is available to the obli­

gor at a reasonable cost. Upon a showing of good cause the court may 

order the parents required to pay support to give reasonable security 

for payments. An crder for prospective child support may be modified 

or revoked as the court considers necessary.

* Sec. 9. AS 47.23 is amended by adding a new section to read:

Sec. 47.23.075. EMPLOYMENT INFORMATION. (a) An employer of an

obligor or a labor union of which an obligor is a member shall provide 

to the agency information requested regarding the obligor's employ­

ment, wages or salary, and location.

(b) A.n employer of an obligor or a labor union of which an

CSHB 92(Jud) -8-
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obligor is a member that knowingly violates this section is liable for 

a civil penalty of not more than $1,000.

* Sec. 10. AS 47.23.150(a) is amended to read:

(a) Action to enforce a support order administratively under 

AS 47.23.230 - 47.23.270 is initiated by the dgency serving a notice 

on the obligor of the obligor's liability under the support: order. 

[NOTICE UNDER THIS SUBSECTION SHALL BE SERVED PERSONALLY OR BY REGIS­

TERED, CERTIFIED, OR INSURED MAIL, RETURN RECEIPT REQUESTED, FOR

RESTRICTED DELIVERY ONLY TO THE PERSON TO WHOM THE NOTICE IS DIRECTED 

OR TO THE PERSON AUTHORIZED UNDER FEDERAL REGULATION TO RECEIVE THAT 

PERSON'S RESTRICTED DELIVERY MAIL.]

* Sec. 11. AS 47.23.226 is amended to read:

Sec. 47.23.226. COLLECTION OF [ACTION TO COLLECT] CHILD SUPPORT. 

To [COMMENCE AN ACTION TO] collect the payment due, the custodian of a 

child, or the agency on behalf of that person, shall file with the 

court (1) a motion [PETITION] requesting establishment of a judgment;

(2) an affidavit that states that one or more payments of child sup­

port are 30 or more days past due and that specifies the amounts past 

due and the dates they became past due; and (3) notice of the ob­

ligor's right to respond. Service on the obligor shall be in the 

manner provided in AS 47.23.265 [BY ^HE RULE OF CIVIL PROCEDURE FOR

SERVICE OF SUMMONS IN A CIVIL ACTION]. The child's custodian, or the

agency on behalf of the custodian, shall file with the court proof of 

service of the petition, affidavit, and notice. The obligor shall 

respond no later than 15 days after service by filing an affidavit 

with the court. If the obligor's affidavit states that the obligor 

has paid any of the amounts claimed to be delinquent, ^escribes in 

detail the meth- of payment or off any other defense to the peti­

tion, then the otligor is entitled a hearing. After the hearing,

-9- CSHB 92(Jud)



if any, the court shall enter a judgment for the amount of money owed 

If the obligor does not file an affidavit under this section, th

ccurt shall enter a default judgment against the obligor.

* Sec. 12. AS 47.23.250(i) is amended to read:

(i) Exemptions under AS 09.38 do not apply to proceedings t

enforce the payment of child suppcrt under AS 47.23.230 - 47.23.270 

however, [50 PERCENT OF THE OBLIGOR'S] net disposable earnings ar 

[IS] exempt from execution as provided in 15 U.S.C. 1673(b) lUNDE

AS 47.23.230 - 47.23.270]. In this subsection, "net disposable earn

xngs" has the meaning given in 15 U.S.C. 1672.

* Sec. 13. AS 47.23.255 is amended to read:

Sec. 47.23.255. INCOME WITHHOLDING [ASSIGNMENT] ORDERS. (a

The agency shall pay _to the obligee all money recovered by the agenc

from the obligor under an income withholding [ASSIGNMENT] order excap 

for court costs and money assigned to the agency under AS 47.23.120 

47.23. 130 [THAT ARE RECOVERED FROM THE OBLIGOR].

(b) Notwithstanding AS 47.23.250, an income withholding [ASSIGN 

MENT] order contained in a decision of the agency that has not bee 

set aside by the superior court under AS 47.23.220 shall be enforce 

under the procedure established in AS 09.65.132.

* Sec. 14. AS 47.23.260 is amended to read:

Sec. 47.23.260. CIVIL LIABILITY UPON FAILURE TO COMPLY WITH A

ORDER OR LIEN. If any person, political subdivision, or department o 

the state (1) fails to make an answer to an order to withhold an 

deliver within the M.me prescribed in AS 47.23.250; (2) fails o

refuses to deliver property in accordance with an order issued unde 

AS 47.23.250; (3) pays over, releases, sells, transfers, or conve_

real property subject to a lien filed under AS 47.23.230 to or for th 

benefit of the obligor or any other person; (4) fails or refuses t 

CSHB 92(Jud) -10-
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surrender upon demand property attached; (5) fails or refuses to honor 

an assignment of wages or an income withholding [ASSTGNMENT] order 

under AS 09.65.132 presented by the agency, the person, political 

subdivision, or department of the state is liable to the agency in an 

amount equal to 100 percent of the amount constituting the basis of 

the lien, order to withhold and deliver, attachment, or withholding 

[ASSIGNMENT] of wages or income, together with costs, interest, and 

reasonable attorney fees.

* Sec. 15. AS 47.23.265(a) is amended to read:

(a) Except as otherwise provided under this chapter, when a 

notice, paper, or other document is required by this chapter to be 

given or served upon a person by the agency, the notice, paper, or 

other document may be served as required by Rule 5, Alaska Rules of 

Civil Procedure or any other method permitted by law [SENT BY REGIS­

TERED OR CERTIFIED MAIL TO THE LAST KNOWN ADDRESS OF THAT PERSON. 

SERVICE BY MAIL UNDER THIS CHAPTER IS EFFECTED WHEN THE NOTICE, PAPER, 

OR OTHER DOCUMENT IS PROPERLY ADDRESSED REGISTERED OR CERTIFIED, AND 

MAILED].

* Sec. 16. AS 47.23 is amended by adding a new section to read:

Sec. 47.23.273. PAYMENTS NOT DISBURSED. Support payments col­

lected and held by the agency for seven years without disbursal shall 

be returned to the obligor.

* Sec. 17. This Act takes effect October 1, 1985.

-11- CSHB 92(Jud)
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"W U l-v U R X J i  ...........  ....................

Edwards
3/26/85^

Original sponsor: Rules/Governor

IN THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR HOUSE BILL NO. 92 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to child anc spousal support; and

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.65.132 is amended to read:

Sec. 09.65.132. INCOME WITHHOLDING [ASSIGNMENT] ORDER FOR CHILD 

SUPPC '7. (a) A judgment, court order, or order of the child support

enforcement agency under AS 47,23 [(AS 47.23)] providing for the 

support of a minor child mus_t [SHALL] contain an i.icome withholding 

[ASSIGNMENT] order.

(b) An income withholding [ASSIGNMENT] order must [SHALL] direct 

the obligor, the obligo.-'s employer, future employer, and any person, 

political subdivision, or department of the state to withhold [ASSIGN] 

money due or to be due the obligor and pay the money to the [OBLIGEE 

OR, WHERE THE ORDER IS ISSUED TO THE CHILD SUPPORT ENFORCEMENT AGENCY 

(AS 47.23) OR COLLECTIONS ARE BEING MADE THROUGH THE CHILD SUPPORT EN­

FORCEMENT AGENCY, TO THAT] agency, in an amount det,rmined under (h) 

of this section [SUFFICIENT TO MEET THE SUPPORT PAYMENTS IMPOSED BY 

THE COURT OR BY THE CHILD SUPPORT ENFORCEMENT AGENCY UNDER AS 47.23.- 

140].

vc) If support payments are in arrears in an amount at least 

equal to support payable for one month, the agency, on behalf of an 

[AN] obligee or person or public agency designated to receive support 

payments, shall [MAY] request an income withholding [ASSIGNMENT] ordei 

against the obligor to take effect by filing a sworn statement wit!
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the court that: alleges [ALLEGING IN A SWORN STATEMENT] that the obli­

gor is in arrears in an amount at least equal to the support payable 

for one monu* [PAS FAILED TO MAKE A SUPPORT PAYMENT IN FULL WITHIN 45 

DAYS OF THE DATE THE PAYMENT WAS DUE AND BY FILING THAT STATEMENT WITH 

THE COURT].

(d) If an application ijs [HAS BEEN] filed with the clerk of 

court, notice shall be served upon the obligor by the agency in the 

manner provided by Rule 5, Alaska Rules of Civil Procedure or any 

other method permitted by law. The notice shall [BE SENT BY CERTIFIED 

MAIL, RETURN RECEIPT REQUESTED, TO THE LAST KNOWN ADDRESS OF THE 

OBLIGOR. THE NOTICE SHALL BE POSTMARKED NO LATER THAN 10 DAYS AFTER 

THE DATE ON WHICH THE APPLICATION WAS FILED AND SHALL] inform the 

obligor that the income withholding order [ASSIGNMENT] will take 

effect 15 days after the date on which the notice is served [WAS 

RECEIVED] unless the obligor requests a hearing within the 15 days 

after the nbu^ce is served [WAS SENT]. IF the obligor requests a 

hearing, an income withholding order [ASSIGNMENT] may not take effect 

until the conclusion of the hearing. The court shall hold a hearing 

requested under this section within 15 days after the date the obligor 

requests the hearing, to determine if there are any mistakes of fast

that make the withholding order improper, if the amount to be withheld

is incorrect, or if there are any other legal defenses. The court

shall inform the obligor, either at the hearing or within 15 days

after the hearing, whether or not the withholding will occur and of

the date on which it is to commence. It is not a defense under this

section that less than one full month's payment is due if at least one

full month's payment was due on the date notice was served under this

section [. IF THE OBLIGOR PAYS ALL SUPPORT PAYMENTS DUE BEFORE THE

HEARING, AN INCOME ASSIGNMENT ORDER MAY NOT TAKE EFFECT]. 

CSHB 92(Jud) -2-



(e) The obligee or person or public agency that requested the 

income withholding [ASSIGNMENT] order shall immediately send a copy of 

the income withholding [ASSIGNMENT] order , a copy of AS 47.23.260 and 

AS 09.65.132, and an explanation of the effect of the statutes by 

certified mail to persons who may owe money to an obligor. An income 

■ithholding [ASSIGNMENT] order made under this section is binding upon 

a person, employer, political subdivision, or department of the state 

immediately upon receipt of a copy of the income withholding [ASSIGN­

MENT] order. An employer shall begin withholding the specified amount 

from the employee's wages 14 days after the mailing date on the notice 

of withholding or on the first day of the next pay period, if earlier. 

The amount withheld shall be sent to the agency.

(f) An employer may not discharge, discipline, or refuse to em­

ploy an obligor on the basis of an income withholding order issued 

[ASSIGNMENT] under this section. If an employer discharges, disci­

plines, or refuses to employ an obligor because of an income withhold­

ing obligation, the court, after notice and hearing, may order r^in- 

statement or restitution to the obligor, or both. A person who vio­

lates this subsection or a regulation adopted to implement it, is 

liable for a civil penalty of not more than $1,000.

(g) An income withholding order [ASSIGNMENT] under this section 

has priority over all other attachments, executions, garnishments, or 

other legal process brought under state law against the same money 

[ASSIGNMENTS] unless otherwise ordered by the court. An income with­

holding order [ASSIGNMENT] is not limited to the wages of an obligor 

but may include all money owed to the obligor not otherwise exempt by 

law. Exemptions under AS 09.38 do not apply to income assignments 

under this section [; HOWEVER, 50 PERCENT OF THE OBLIGOR’S NET DISPOS­

ABLE EARNINGS IS EXEMPT FROM EXECUTION UNDER THIS SECTION. IN THIS

-3- CSHB 92(Jud)
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SUBSECTION, "NET DISPOSABLE EARNINGS" HAS THE MEANING GIVEN IN 15 

U.S.C. 1672],

(h) The court may order payment of [AN OBLIGOR TO PAY] all court 

[COURTS] costs that resulted from [INVOLVED IN] an income withholding 

[ASSIGNMENT] proceeding under this section.

* Sec. 2. AS 09.65.132 is amended by adding new subsections to read:

(i) An employer shall, to the extent permitted under 15 U.S.C. 

1673(b), withhold the current support obligation from an obligor's 

wages. An employer shall withhold additional income, to the extent 

permitted unde.. 15 U.S.C. 1673(b), from an obligor's wages for any 

support ar?:earage.

(j) An employer may combine into a single payment to the agency 

amounts withheld from more than one obligor if the employer specifies 

the portion of the payment attributable to each obligor.

(k) At the time an obligor terminates employment with an em- 

pl ver then in receipt of an unsatisfied income withholding order 

regarding the obligor, the employer shall immediately inform the

agency of the obligor's name and last known address and the name and

address of all other known employers of the obligor.

(1) A petition by the obligor to the court to terminate or

reduce the withholding of income may be granted upon good cause shown.

* Sec. 3. AS 25.24.160 is amended to read:

Sec. 25.24. 160. JUDGMENT. In a judgment in an action for di­

vorce or action declaring a marriage void or at any time after judg­

ment, the court may provide

(1) [Repealed

(2)] for the payment by either or both parties of an imount

of money or goods, in gross or installments that may include cost-of-

living adjustments, as may be just and proper for the parties j 
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contribute toward the nurture and education of their children, and the 

court may order the parties to arrange with their employers for an 

automatic payroll deduction each month or each pay period, if the 

period is other than monthly, of the amount of the installment; if the 

employer agrees, the installment shall be forwarded by the employer to 

the clerk of the superior court which entered the judgment or Co the 

court trustee, and the amount of the installment is exempt from execu­

tion;

(2) [(3)] for the recovery bv; one party from the other of 

an amount of money for maintenance, in gross or in installments, as 

may be just and necessary without regard to which of the parties is in 

fault;

(3) [(A)] for the delivery to either party of that party's 

personal property in the possession or control of the other party at 

the time of giving the judgment;

[(5) Repealed]

(A) [(6)] for the division between the parties of their

property, whether joint or separate, acquired only during coverture, 

in the manner as may be just, and without regard to which of the 

parties is in fault; however, the court, in making the division, may 

invade the property of either spouse acquired before marriage when the 

balancing of the equities between the parties requires it; and to 

accomplish this end the judgment may require that one or both of the 

parties assign, deliver, or convey any of their real or personal 

property to the other party;

(5) [(7)] to change the name of one of the parties.

* Sec. A. AS A7.23.020(a) is amended to read:

(a) The agency shall

(1) seek enforcement of [OBTAIN, ENFORCE, AND ADMINISTER]

-5- CSHB 92(Jud)



child support orders of the superior courts of the state in other 

jurisdictions and shall obtain, enforce, and administer rhe orders in 

this state;

(2) "dopt regulations to carry out the purposes of this 

chapter^ including r«_ ilations that [WHICH] establish

(A) schedules for determining the amount an obligor is 

liable to contribute toward the support of an obligee under this 

chapter and under 42 U.S.C. 651 - 665 (Title IV-D, Social Secur­

ity Act);

(B) procedures for hearings conducted under AS 47.23.- 

170; and I

(C) subject to AS 47.23.025 and to fedeial law, a 

uniform [SCHEDULE OF PENALTIES AND A] rate of interest on arrear­

ages of support that shall be charged the obligor upon notice Lr 

child support payments are 10 or more days ov^idue or if payment 

is made by a check backed by insufficient funds;

(3) administer and enforce the Uniform Reciprocal Enforce­

ment of Support Act (AS 25.25);

(4) establish, enforce, and administer child support o b l i ­

gations administratively in accordance with this chapter;

(5) administer the state plan required under 42 U.S.C.

651 - 665 (Title IV-D, Social Security Act) as amended;

(6) disburse child support payments collected by the agency

to the obligee together with interest charged under (2)(C) of this 

subsection; [Ah y]

(7) establish and enforce through the superior courts of

the state child support orders from other jurisdictions pertaining to

obligors within the state; [DEPOSIT PENALTIES CHARGED UNDER (2)(C) OF

THIS SUBSECTION IN THE GENERAL FUND]

CSHB 92(Jud) -6-
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(8) enforce and administer spousal support orders if a

spousal support obligation has been established with respect to the 

spouse and if the support obligation established with respect to the 

child of that spouse is also being administered; and

(9) obtain a medical support order as part of a child sup­

port order if health care coverage is available to the obligor at a 

reasonable cost.

* Sec. 5. AS 47.23 is amended by adding a new section to read:

Sec. 47.23.022. ENFORCEMENT REQUESTS FROM OTHER STATES. (a) 

The agency may act, under the laws of this state, upon requests from 

similar state agencies in other states that operate child support 

enforcement programs under 42 U.S.C. 651 - 665 (Title IV-D Social

Security Act) to establish and enforce against obligors within this

state suppcrt obligations determined in other states.

(b) Requests from child support enforcement agencies in other 

states shall be nwds by application containing the information that 

this state's agency requires and including written authorization from 

the requesting state agency and the obligee for this state's agency to

initiate action necessary to establish, enforce, and collect the

support obligation on their behalf.

* Sec. 6. AS 47.23.025 is amended to read:

Sec. 47.23.025. RATES OF [PENALTY AND] INTEREST. [A PENALTY 

IMPOSED UNDER AS 47.23.020(a)(2)(C) MAY NOT BE AT A RATE THAT EXCEEDS 

THE RATE OF INTEREST IMPOSED ON DELINQUENT TAXES UNDER AS 43.05.225.] 

The rate of interest imposed under AS 47.23.020(a)(2)(C) shall equal 

the rate imposed under AS 43.05.225 or a lesser rate that is the 

maximum rate of interest permitted to be imposed under federal law.

* Sec. 7. AS 47.23.045 is amended to read:

Sec. 47.23.045. DETERMINATION OF SUPPORT OBLIGATION. The agency

-7- CSHB 92(Jud)



may appear in an action seeking an award of support on [IN] behalf of 

a child owed a duty of support, or to enforce a spousal support order 

if a spousal support obligation has .been established and if a support 

obligation, established with respect to a child of that spouse, is 

also being administered, and may also appear in an action seeking 

modification of a support order, decree or judgment already entered. 

Action under this section may be undertaken upon application of an 

obligee, or at the agency's own discretion if the obligor is liable to 

the state under AS 47.23.120(a) or (b).

* Sec. 8, AS 47.23.060(c) is amended to read:

(c) In a court proceeding where the support of a minor child is 

at issue, the court may order either or both parents to pay the amount 

necessary for support, maintenance, nurture^ and education of the 

child. The court shall issue a medical support order as part of a 

child support order if health care coverage is available to the obli­

gor g.'t a reasonable cost. Upon a showing of good cause the court may 

order the parents required to pay support to give reasonable security
r “

for payments. An order for prospective child support may be modified 

or revoked as the court considers necessary.

* Sec. 9. AS 47.23 is amended by adding a new section to read:

Sec, 47.23.075. EMPLOYMENT INFORMATION. (a) An employer of an 

obligor or a labor union of which an obligor is a member shall provide 

to the agency information requested regarding the obligor's employ­

ment, wages or salary, and location.

(b) An employer of an obligor or a labor union of which an . 

obligor is a member that knowingly violates this section is liable for 

a civil penalty of not more than $1,000.

* Sec. 10. AS 47.23.150(a) is amended to read:

(a) Action to enforce a support order administratively under 

CSHB 92(Jud) -8-
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AS 47.23.230 - 47.23.270 is initiated by the agency serving a notic< 

on the obligor of the obligor's liability under the support order 

[NOTICE UNDER THIS SUBSECTION SHALL BE SERVED PERSONALLY OR BY REGIS' 

TERED, CERTIFIED, OR INSURED MAIL, RETURN RECEIPT REQUESTED, FOl 

RESTRICTED DELIVERY ONLY TO THE PERSON TO WHOM THE NOTICE IS DIRECTE) 

OR TO THE PERSON AUTHORIZED UNDER FEDERAL REGULATION TO RECEIVE THA' 

PERSON'S RESTRICTED DELIVERY MAIL.]

* Sec. 11. AS 47.23.226 is amended to read:

Sec. 47.23.226. COLLECTION OF [ACTION TO COLLECT] CHILD SUPPORT

To [COMMENCE AN ACTION TO] collect the payment due, the custodian of 

child, or the agency on behalf of that person, shall file with th

court (1) a motion [PETITION] requesting establishment of a judgment.

(2) an affidavit that states that one or more payments of child sup 

port are 30 or more days past due and that specifies the amounts pas 

due and the dates they became past due; and (3) notice of th.a ol 

ligor's right to respond. Service on the obligor shall be in th 

manner provided in AS 47.23.265 [BY THE RULE OF CIVIL PROCEDURE FC 

SERVICE OF SUMMONS IN A CIVIL ACTION]. The child's custodian, or th 

agency on behalf of the custodian, shall file with the court proof c 

service of the petition, affidavit, and notice. The obligor sha!! 

respond no later than 15 da;rs after service by filing an affidavi 

with the court. If the obligor's affidavit states that the oblig< 

has paid any of the amounts claimed to be delinquent, describes i 

detail the method of payment or offers any other defense tc the pet1 

tion, then the obligor is entitled to a hearing. After the hearin| 

if any, the court shall enter a judgment for the amount of money owe 

If the obligor does not file an affidavit under this section, t 

court shall enter a default judgment against the obligor.

* Sec. 12. AS 47.23.250(i) is amended to read:

-9- CSHB 92(Jud)
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(i) Exemptions under AS 09.38 do not apply to proceedings to 

enforce the payment of child support under AS 47.23.230 - A7.23.270; 

howeve* , [50 PERCENT OF THE OBLIGOR’S] net disposable earnings are

[IS] exempt from execution as provided in 15 U.S.C. 1673(b) [UNDER 

AS 47.23.230 - 47.23.270]. In this subsection, "net disposable earn­

ings" has the meaning given in 15 U.S.C. 1672.

* Sec. 13. AS 47.23.255 is amended to read:

Sec. 47.23.255. INCOME WIjlHHOLDt NG [ASSIGNMENT] ORDERS. (a) 
The agency shall pay to the obligee all money recovered by the agency 

from the obligor under an income withholding [ASSIGNMENT] order except 

for court costs and money assigned to the agency under AS 47.23.120 -

47.23.130 [THAT A PL RECOVERED FROM THE OBLIGOR].

(b) Notwithstanding AS 47.23.250, an income withholding [ASSIGN­

MENT] order contained in a decision of the agency that has not been 

set aside by the superior court under AS 47.23.220 shall be enforced 

under the procedure established in AS 09.65.132.

* Sec. 14. AS 47.23.260 is amended to read:

Sec. 4 7.23.260. CIVIL L I A ^ L m  UPON FAILURE TO COMPLY WITH AN 

ORDER OR LIEN. If any person, political subdivision, or department of 

the state (1) fails to make an answer to an order to withhold and 

deliver within the time prescribed in AS 47.23.250; (2) fails or

refuses to deliver property in accordance with an order issued under 

AS 47.23.250; (3) pays over, releases, sells, transfers, or conveys

real property subject to a lien filed under AS 47.23.230 to or for the 

benefit of the obligor or any other person; (4) fails or refuses to 

surrender upon demand property attached; (5) fails or refuses to honor 

an assignment of wages or an income withholding [ASSIGNMENT] order 

under AS 09.65.132 presented by the agency, the person, political 

subdivision, or department of the state is liable to the agency in an 

CSHB 92(Jud) -10-
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amount equal to 100 percent of the amount constituting the basis of 

the lien, order to withhold and deliver, attachment, or withholding 

[ASSIGNMENT] of wages or income, together with costs, interest, and 

reasonable attorney fees.

* Sec. 15. AS 47.23.265(a) is amended to read:

(a) Except as otherwise provided under this chapter, when a

notice, paper, or other document is required by this chapter to be 

given or served upon a person by the agency, the notice, paper, or 

other document may be served as required by Rule 5, Alaska Rules of 

Civil Procedure or any other method permitted by law [SENT BY REGIS­

TERED OR CERTIFIED MAIL TO THE LAST KNOWN ADDRESS OF THAT PERSON. 

SERVICE BY MAIL UNDER THIS CHAPTER IS EFFECTED WHEN THE NOTICE, PAPER, 

OR OTHER DOCUMENT IS PROPERLY ADDRESSED REGISTERED OR CERTIFIED, AND 

MAILED].

* Sec. 16. AS 47.23 is amended by adding a new section to read:

Sec. 47.23.278. PAYMENTS NOT DISBURSED. Support payments col­

lected and held by the agency for seven years without disbursal shall
\

be returned to the obligor.

* Sec. 17. This Act takes effect October 1, 1985.

- 1 1 - CSHB 92(Jud)
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Offered in the HOUSE By Taylor

TO: CSHB 92(Jud)

Page 1, line 14, after "order.", insert:

"An income withholding order under this section may not be enforced 

unless the obligor had/jaê -uaĵ  notice of the order when it was made or 

an application for the order was served on the obligor in the manner 

provided for service of a summons under Rule 4, Alaska Rules of Civil 

Procedure."

A M E N D M E N T
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Edwards
3 / 2 5 / 8 5 y

Original sponsor: Rules/Governor

IN THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR HOUSE BILL NO. 92 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to child and spousal support; and

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.65.132 is amended to read:

Sec. 09.65.132. INCOME WITHHOLDING [ASSIGNMENT] ORDER FOR CHILD 

SUPPORT. (a) A judgment, court order, or order of the child support 

enforcement agency under AS 47.23 [(AS 47.23)] providing for the 

support of a minor child must [SHALL] contain an income withholding 

[ASSIGNMENT] order.

(b) An income withholding [ASSIGNMENT] order must [SHALL] direct 

the obligor, the obligor's employer, future employer, and any person, 

political subdivision, or department of the state to withhold [ASSIGN] 

money due or to be due the obligor and pay the money to the [OBLIGEE 

OR, WHERE THE ORDER IS ISSUED TO THE CHILD SUPPORT ENFORCEMENT AGENCY 

(AS 47.23) OR COLLECTIONS ARE BEING MADE THROUGH THE CHILD SUPPORT EN­

FORCEMENT AGENCY, TO THAT] agency, in an amount determined under (h) 

of this section [SUFFICIENT TO MEET THE SUPPORT PAYMENTS IMPOSED BY 

THE COURT OR BY TiT CHILD SUPPORT ENFORCEMENT AGENCY UNDER AS 47.23.- 

140] .

(c) If support payments are in arrears in an amount at least 

equal to support payable for one month, the agency, on behalf of an 

[AN] obligee or person or public agency designated to receive support 

payments, shall [MAY] request an income withholding [ASSIGNMENT] order 

against the obligor to take effect by filing a sworn statement with- 1 - CSHB 92(Jud)



1

2

3
4

5
6

7
8

g

1 011
1 2

13
14

15
16
17
1 8

19
20

2 1

22

23
24
25
26
27
28
29

WORK DRAFT WORK DRAFT WORK DRAFT

the court that alleges [ALLEGING IN A SWORN STATEMENT] that the obli­

gor is in arrears in an amount at least equal to the support payable 

for one month [HAS FAILED TO MAKE A SUPPORT PAYMENT IN FULL WITHIN 45 

DAYS OF THE DATE THE PAYMENT WAS DUE AND BY FILING THAT STATEMENT WITH 

THE COURT].

(d) If an application i£ [HAS BEEN] filed with the clerk of 

court, notice shall oe served upon the obligor by the agency in the 

manner provided by Rule 5, Alaska Rules of Civil Procedure or any 

other method permitted by law. The notice shall [BE SENT BY CERTIFIED 

MAIL, RETURN RECEIPT REQUESTED, TO THE LAST KNOWN ADDRESS OF THE 

OBLIGOR. THE NOTICE SHALL BE POSTMARKED NO LATER THAN 10 DAYS AFTER 

THE DATE ON WHICH THE APPLICATION WAS FILED AND SHALL] inform the 

obligor that the income withholding order [ASSIGNMENT] will take 

effect 15 days after the date on which the notice is served [WAS 

RECEIVED] unless the obligor requests a hearing within the 15 days 

after the notice is served [WAS SENT] . If the obligor requests a 

hearing, an income withholding order [ASSIGNMENT] may not take effect 

until the conclusion of the hearing. The court shall hold a hearing 

requested under this section within 15 days after the date the obligor 

requests the hearing, to determine if there are any mistakes of fact 

that make the withholding order improper, if the amount to be withheld 

is incorrect, or if there are any other legal defenses. The court 

shall inform the obligor, either at the hearing or within 15 days 

after the hearing, whether or not the withholding will occur and of 

the date on which it is to commence. It is not a defense under this 

section that less than one full month's payment is due if at least one 

full month's payment was due on the date ^otice was served under this

section [. IF THE OBLIGOR PAYS ALL SUPPORT PAVMENTS DUE BEFORE THE

HEARING, AN INCOME ASSIGNMENT ORDER MAY NOT TAKE EFFECT].

CSHB 92(Jud) -2-
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(e) The obligee or person or public agency that requested the 

income withholding [ASSIGNMENT] order shall immediately send a copy of i 

the income withholding [ASSIGNMENT] order , a copy of AS 47.23.260 and 

AS 09.65.132, and an ?xplanation of the effect of the statutes by 

certified mail to persons who may owe money to an obligor. An income 

withholding [ASSIGNMENT] order made under this section is binding upon

a person, employer, political subdivision, or department of the state 

immediately upon receipt of a copy of the income withholding [ASSIGN­

MENT] order. An employer shall begin withholding the specified amount 

from the employee's wages 14 days after the mailing date on the notice 

of withholding or on the first day of the next pay period, if earlier. 

The amount withheld shall be sent to the agency.

(f) An employer may not discharge, discipline, or refuse to em­

ploy an obligor on the basis of an income withholding order issued 

[ASSIGNMENT] under this section. If an employer discharges, disci­

plines, or refuses to employ an obligor because of an income withhold­

ing obligation, the court, after notice and hearing, may order rein- 

statement or restitution to the obligor, or both. A person who vio­

lates this subsection or a regulation ado, ^ed to implement it, is 

liable for a civil penalty of not more than $1,000.

(g) An income withholding order [ASSIGNMENT] under this section 

has priority over all other atcachments, executions, garnishments, or 

other legal process brought under sf ite lav; against the same money 

[ASSIGNMENTS] unless otherwise ordered by the court. An income with­

holding order [ASSIGNMENT] is not limited to the wages of an obligor 

but may include all money owed to the obligor not otherwise exempt by 

law. Exemptions under AS 09.38 do not apply to income assignments 

under this section [; HOWEVER, 50 PERCENT OF THE OBLIGOR'S NET DISPOS­

ABLE EARNINGS IS EXEMPT FROM EXECUTION UNDER THIS SECTION. IN THIS

-3- CSHB 92(Jud)
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SUBSECTION, "NET DISPOSABLE EARNINGS" HAS THE MEANING GIVEN IN 15 

U.S.C. 1672].

(h) The court may order payment of [AN OBLIGOR TO PAY] all court 

[COURTS] costs that resulted from [INVOLVED IN] an income withholding 

[ASSIGNMENT] proceeding under this section.

* Sec. 2. AS 09.65.132 is amended by adding new subsections to read:

(i) An employer shall, to the extent permitted under 15 U.S.C. 

1673(b), withhold the current support obligation from an obligor's 

wages. An employer shall withhold additional income, to the extent 

permitted under 15 U.S.C. 1673(b), from an obligor's wages for any 

support arrearage.

(j) An employer may combine into a single payment to the agency 

amounts withheld from mere than one obligor if the employer specifies 

the portion of the payment attributable to each obligor.

(k) At the time an obligor terminates employment with an em­

ployer then in receipt of an unsatisfied income withholding order 

regarding the obligor, the employer shall immediately inform the

agency of the obligor's name and last known address and the name and

address of all other known employers of the obligor.

(1) A petition by the obligor to the court to terminate or

reduce the withholding of income may be granted upon good cause shown.

* Sec. 3. AS 47.23.020(a) is amended to read:

(a) The agency shall

(1) seek enforcement of [OBTAIN, ENFORCE, AND ADMINISTER] 

child support orders of the superior courts of the state in other

jurisdictions and shall obtain, enforce, and administer the orders in 

this state;

(2) adopt regulations to carry out the purposes of this

chapter^ including regulations that [WHICH] establish 

CSHB 92(Jud) -4-
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(A) schedules for determining the amount an obligor is 

liable to contribute toward the support of an obligee under this 

chapter and under 42 U.S.C. 651 - 665 (Title IV-D, Social Secur­

ity Act) ;

(B) procedures for hearings conducted under AS 47.23.-

170; and

(C) subject to AS 47.23.025 and to federal law, a 

uniform [SCHEDULE OF PENALTIES AND A] rate of interest on arrear­

ages of support that shall be charged the obligor upon notice if 

child support payments are 10 or more days overdue or if payment 

is made by a check backed by insufficient funds;

(3) administer and enforce the Uniform Reciprocal Enforce­

ment of Support Act (AS 25.25);

(4) establish, enforce, and administer child support obli­

gations administratively in accordance with this chapter;

(5) administer the state plan required under 42 U.S.C. 

651 - 665 (Title IV'D, Social Security Act) as amended;

(6) disburse child support payments collected by the agency 

to the obligee together with interest charged under (2)(C) of thrs 

subsection; [AND]

(7) establish and enforce through the superior courts of 

the state child support orders from other jurisdictions pertaining to 

obligors within the state; [DEPOSIT PENALTIES CHARGED UNDER (2)(C) OF 

THIS SUBSECTION IN THE GENERA: FUND]

(8) enforce and administer spousal support orders if a 

spousal support obligation has been established with respect to the 

spouse and if the support obligation established with respect to the 

child of that spouse is also being administered; and

(9) obtain a medical support order as part of a child

-5- CSHB 92(Jud)
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support order if health care coverage is available to the obligor at a 

reasonable cost.

* Sec. 4. AS 47.23 is amended by adding a new section to read:

Sec. 47.23.022. ENFORCEMENT REQUESTS FROM OTHER STATES. (a) 

The agency may act, under the laws of this state, upon requests from 

similar state agencies in other states that operate child support

enforcement programs under 42 U.S.C. 651 - 665 (Title IV-D Social 

Security Act) to establish and enforce against obligors within this 

state support obligations determined in other states.
I

(b) Requests from child support enforcement agencies in other 

states shall be made by application containing the information that 

this state's agency requires and including written authorization from 

the requesting state agency and the obligee for this state's agency to 

initiate action necessary to establish, enforce, and collect the 

support obligation on their behalf.

* Sec. 5. AS 47.23.025 is amended to read:

Sec. 47.23.025. RATES OF [PENALTY AND] INTEREST. [A PENALTY 

IMPOSED UNDER AS 47.23.020(a) 1)(C) MAY NOT BE AT A RATE THAT EXCEEDS 

THE RATE OF INTEREST IMPOSED ON DELINQUENT TAXES UNDER A^ 43.05.225.] 

The rate of interest imposed under AS 47.23.020(a)(2)(C) shall equal 

the rate imposed under AS 43.05.225 or a lesser rate that is the

maximum rate of interest permitted to be imposed under federal law.

* Sec. 6. AS 47.23.045 is amended to read:

Sec. 47.23.045. DETERMINATION OF SUPPORT OBLIGATION. The agency 

may appear in an action seeking an award of support on [IN] behalf of 

a child owed a duty of support, or to enforce a spousal support order 

if a spousal support obligation has been established and if a support 

obligation, established with respect to a child of that spouse, is

also being administered, and may also appear in an action seeking 

CSHE 92(Jud) -6-
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modification of a support order, decree or judgment already entered. 

Action under this section may be undertaken upon application of an

obligee, or at the agency's own discretion if the obligor is liable to

the state under AS 47.23.120(a) or (b).

* Sec. 7. AS 47.23.060(c) is amended to read:

(c) In a court proceeding where the support of a minor child is

at issue-, the court may order either or both parents to pay the amount

necessary for support, maintenance, nurture^ and education of the 

child. The court shall issue a medical support order as part of a 

child support order if health care coverage is available ~> the obli­

gor at a reasonable cost. Upon a showing of good cause the court may

order the parents required to pay support to give reasonable security

for payments. An order for prospective child support may be modified 

or revoked as the court considers necessary.

* Sec. 8. AS 47.23 is amended by adding a new section to read:

Sec. 47.23.075. EMPLOYMENT INFORMATION. (a) An employer of an

coligor or a labor union of which an obligor is a menber shall provide 

to the agency infonnation requested regarding the obligor's employ­

ment, wages or salary, and location.

(b) An employer of an obligor or a labor union of which an 

obligor is a member that knowingly violates this section is lia'.le for 

a civil penalty of not more than $1,000.

* Sec. 9. AS 47.23.150(a) is amended to read:

(a) Action to enforce a support order administratively under 

AS 47.23.230 - 47.23.270 is initiated by the agen'"' serving a notice 

on the obligor of the obligor's liability under the support order. 

[NOTICE UNDER THIS SUBSECTION SHALL BE SERVED PERSONALLY OR BY REGIS­

TERED, CERTIFIED, OR INSURED MAIL, RETURN RECEIPT REQUESTED, FOR 

RESTRICTED DELIVERY ONLY TO THE PERSON TO WHOM THE NOTICE IS DIRECTED

-7- CSHB 92(Jud)
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OR TO THE PERSON AUTHORIZED UNDER FEDERAL REGULATION TO RECEIVE THAT 

PERSON'S RESTRICTED DELIVERY M  IL.]

* Sec. 10. AS 47.23.226 is amended to read:

Sec. 47.23.226. COLLECTION OF [ACTION TO COLLECT] CHILD SUPPORT. 

To [COMMENCE AN ACTION TO] collect the payment due, the custodian of a 

child, or the agency on behalf of that person, shall file with the 

court (1) a motion [PETITION] requesting establishment of a judgment;

(2) an affidavit that states that one or more payments of child sup­

port are 30 or more days past due and that specifies the amounts past 

due and the dates they became past due; and (3) notice of the ob­

ligor''’ right to respond. Service c.i the obligor shall be in the 

manner provided in AS 47.23.265 [BY THE RULE OF CIVIL PROCEDURE FOR 

SERVICE Of SUMMONS IN A CIVIL ACTION]. The child’s custodian, or the 

agency on behalf of the custodian, shall file with the court proof of 

service of the petition, affidavit, and notice. The obligor shall 

respond no later than 15 days after service by filing an affidavit' 

with the court. If the obligor's affidavit states that the obligor 

has paid any of the amounts claimed to be delinquent, describes in

detail the method of payment or offers any other defense to the peti­

tion, then the obligor is entitled to a hearing. After the hearing, 

if any, the court shall enter a judgment for the amount of money owed. 

If the obligor does not file an affidavit under this section, the 

court shall enter a default judgment against the obligor.

* Sec. 11. AS 47.23.250(i) is amended to read:

(i) Exemptions under AS 09.38 do not apply to proceedings to

enforce the payment of child support under AS 47.23.230 - 47.23.270;

however, [50 PERCENT OF THE OBLIGOR'S] net disposable earnings are

[IS] exempt from execution as provided in 15 U.S.C. 1673(b) [UNDER

AS 47.23 230 - 47.23.270]. In this subsection, "net disposable

CSHB 92(Jud) -8-
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earnings" has the meaning given in 15 U.S.C. 1672.

* i>ec. 12. AS 47.23.255 is amended to read:

Sec. 47.23.255. INCOME WITHHOLDING [ASSIGNMENT] ORDERS. (a)

The agency shall pay to the obligee all money recovered by the agency

from the obligor under an income withholding [ASSIGNMENT] order except 

for court costs ana money assigned to the agency under AS 47.23.120 -

47.23.130 [THAT ARE RECOVERED FROM THE OBLIGOR].

(b) Notwithstanding AS 47.23.250, an income withholding [ASSIGN­

MENT] order contained in a decision of the agency that has not been 

set aside by the superior court under AS 47.23.220 shall be enforced 

under the procedure established in AS 09.65.132.

* Sec. 13. AS 47.23.260 is amended to read:

Sec. 47.23.260. CIVIL LIABILITY UPON FAILURE TO COMPLY WITH AN 

ORDER OR LIEN. If any person, political subdivision, or department of

the state (1) fails to make an answer to an order to withhold and

deliver within the time prescribed in AS 47.23.250; (2) fails or

refuses to deliver property in accordance with an order issued under 

AS 47.23.250; (3) pays over, releases, sells, transfers, or conveys

real property subject to a lien filed under AS 47.23.230 to oi for the 

benefit of the obligor or any other person; C  ) fails or refuses to 

surrender upon demand property attached; (5) fails or refuses to honor 

an assignment of wages or an income withholding [ASSIGNMENT] order 

under AS 09.65.132 presented by the agency, the person, political 

subdivision, or department of the scute is liable to the agency in an 

amount equal to 100 percent of tb_- amount constituting the basis of 

the lien, order to withhold and deliver, attachment, or withholding 

[ASSIGNMENT] of wages or income, together with costs, interest, and

reasonable attorney fees.

* Sec. 14. AS 47.23.265(a) is amended to read:

-9- CSHB 92(Jud)
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(a) Except as otherwise provided under this chapter, when a 

notice, paper, or other document is required by this chapter to be 

given or served upon a person by the agency, the notice, paper, or 

other document may be served as required by Rule 5, Alaska Rules of

Civil Procedure or any other method permitted by law [SENT BY REGIS­

TERED OR CERTIFIED MAIL TO THE LAST KNOWN ADDRESS OF THAT PERSON. 

SERVICE BY MAIL UNDER THIS CHAPTER IS EFFECTED WHEN THE NOTICE, PAPER, 

OR OTHER DOCUMENT IS PROPERLY ADDRESSED REGISTERED OR CERTIFIED, AND 

MAILED].

* Sec. 15. AS 47.23 is amended by adding a new section to read:

Sec. 47.23.278. PAYMENTS NOT DISBURSED. Support payments col­

lected and held by the agency for seven years without disbursal shall 

be returned to the obligor.

* Sec. 16. This Act takes effect October 1, 1985.

CSHB 92(Jud) - 10 -



Edwards

Page 1, line 29, delete:

’•{TO TAKE EFFECT]1' and insert "to take effect"

Page 2, line 7, after "obligor", insert:

" by  th e  a g e n c y "

A M E N D M E N T

O f f e r e d  in  the HOUSE By C lo cks i i
TO: CSHB 9 2 (HESS)

Page 2, line 25, after "commence.", insert:

’'It is not a legal defense under this section that̂  partial--*rayirre-n-t~ef
iQT oTfcr-

an— amount owed at ■ tho t-irerg notice v;as served ui.der this section.beg 

si-nco been pe-i-ei."

Page 2, line 29, delete:

"and" and insert "ĵ "

Page 3, line ", delete:

"47.23.270" and insert "AS 09.65.132, and an explanation of the effect* 

of the statutes"

Page 3, line 7, after "notice", insert:
~ j  Vf  J .

"of withholding"



Page 3, line 16, delete:

"fine" and insert "civil penalty11
* V

Page 3, line 19, delete:

"r~ges" and insert "money"

Page 3, lines 28 - 29, delete:

"the plainciff*s court [ALL COURTS] costs and reasonable attorney 

fees" and insert "all court costs"

Page 4, line 9, after "payment", insert:

"to the agency"

Page A, lines 11 - 14, delete; 1

"If in receipt of more than one income withholding order regarding one 

obligor, the employer ohall honor the orders by paying each in full in 

the sequence of its receipt to the extent permitted under 15 U.S.C. 

1673(b)."

Page 4, line 20, delete:

"An obligor may petition" and insert "A petition by the obligor to" --

Page 4, lines 21 - 23, delete:

", if all support payments are current, upon good cause shown, such as
• , r t ■

the emancipation of a child for whom support is paid, or the lack of

contract by the agency with the obligee",
: . . C-*
' . \  , v

■ #-2- ^  * 3/21/85

M -  . __________________________



Insert: "may be granted upon good cause shown. Good cause includes
*• ir .

the emancipation of a child for"whom support is owed, the lack of 

contact by the agency with the obligee, or a written agreement by the
1 4

partiesAapproved by the agency"

Page 4, line 24, through page 5, line 28, delete all material.

Renumb ^maining bill sections accordingly

*Pag in er 6 7 ^ a f t e i ^ ,adminlstered^.^inserfc3ĝ .

c-ev notys Pugh t'ge

Page 7, lines 7 - 8 ,  delete:

"or spousal"

Page 8, line 17, delete "or spousal"

Page 8, after line 21, insert a new bill section to read:

"* Sec. 8. AS 47.23 is amended by adding a new section to read:

Sec. 47.23.075. EMPLOYMENT INFORMATION. (a) The employer of an 

obligor or a labor union of which an obligor is a member shall provide., 

to the agency information requested regarding the obligor's employ­

ment, wages or salary, and location.

(b) An employer of an obligor or a labor union of which an 

obligor is a member that violates this section is liable for a civil 

penalty of not more than $1 ,000."

"  . 1  t 1

‘ ' . 3/21/85 ..
■ *"• ■ '* i " *



Page 8, lines 22 - 28, delete all material \ y.
"■ ■ v r *

• • 
Renumber succeeding sections accordingly

Page 10, lines 4 - 5, delete:

"50 percent of the obligor's net disposable earnings is exempt from 

execution under AS 47.23.230 - 47.23.253 [47.23.270]" and insert "[50 

PERCENT OF THE OBLIGOR'S] net disposable earnings are [IS] exempt from 

execution as provided in 15 U.S.C. 1673(b) [UNDER AS 47.23.230 - 

47.23.270]"

Page 13, lines 10 - 12, delete all material an ' insert:

"The agency shall pay f̂ o the obligee al1 money recovered by the 

agency from an obligor under an income withholding [ASSIGNMENT] order- 

except for court costs and money assigned to the agency under AS 47.- 

23. 120 - 47.23. 130 [THAT ARE RECOVERED FROM THE OBLIGOR]"

Page 11, lines 19 - 20, delete:

"immediately in accordance with AS 01 . 10.070(c)" and insert

"October 1, 1985"*

... ' ■- * -

- -  o  *v.:r.4’>.- • . j / , »■. k ■ »■ 3/21/85



STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL NCTE

Revision Date

REQUEST FISCAL DETAIL
Bill/R.esolution Mo: CSHB 92 HESS_______  Agency Affected: Revenue_____
Title: An Act relating to child________  Program Category Affected: Revenue
________support enforcement____________  Collection and Management________
Sponsor: Governor_______
Requestor: Governor_____
Date of Request: 1-17-85

EXPENDITURES/REVENUES: (Thousands of Dollars)
1 FY 85 FY 86 FY 87 FY 88 r FY 89 FY 90

OPERATINC
100 PERSONAL SERVICES 1 - - - - - -
200 TRAVEL 1 - - - - - -
300 CONTRACTUAL - - - - - —

400 SUPPLIES t - - - - -

500 EQUIPMENT - - - - -

600 LANDS & STRUCTURES - - - - - -

700 GRANTS, CLAIMS - - - » - - -

800 MISCELLANEOUS - - - - - -

TOTAL OPERATING - — — — — —

CAPITAL - - - - r  '  -

REVENUE *(59.6)1 (69.6) (69.6) (69.6) (69.6) (69.6)

'UNDIHG: (Thousands of Dollars)
GENERAL FUND - - - - -
FEDERAL FUNDS - - - - - -
OTHER - - - - - -
TOTAL - - - - -

OSITIONS:
FULL-TIME - - - - -
PART-■TIME - - - - - -

TEMPORARY - - - - - -

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

not applicable

* Due to the immediate effective date of the bill, the FY 85 fiscal impact is unknown at this 
time. However, in no event will it exceed the 69.6 figure shown above.

ANALYSIS: See attached.

Prepared By: Holli Ilene Ploog tW________  Phone: 276-3441
' Division: ____ Child Support Enforcement Date: 2-25-85

Approved byi Commissioner: r  /o ./ Date: "3 ~ ~ <o j
’ Agency: T £ e  tu :________ ^

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor

 Requestor
Office of Management and Budget 
ImDacted Aeencv(ies)

BRU, Program of Subprogram(s) Affected: 
Child Support Enforcement Division



Child Support Enforcement

Analysis:

This bill is required for Alaska to be ia compliance with federal legislation
(HR 4325 Child Support Enforcement Amendments of 1984). Audit sanctions
could result from failure to establish corresponding state legislation. The 
total federal grant for Public Assistance could be reduced up to 5%.

Revenue Reduction:
AS 47.23.025 (Rates of Penalty and Interest)

The proposed legislation eliminates the rate imposed as penalty to obligors 
for late and missed payments which currently is 12%.

Computation Basis:

The estimated $59.6 annual reduction in revenues is based on the average loss 
of $5.8 per month in penalties using actual unpaid obligations for a sample 
period from October through December, 1984. Penalties are imposed for missed 
or late payments and are one time assessments.

Note: The satisfaction of penalty does not occur until all current
obligations, arrearages, and accrued interest have been paid. Therefore, we 
are unable to determine when or if the division will actually collect the 
penalties assessed. In fact, collections in FY 84 were only $186.55 and FY 85 
to date collections are only $535.86. (These figures are not in thousands of 
dollars.)
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POSITION PAPER

HOUSE BILL No. 92

For "An act relating to child ano spousal support; and providing for an 

effective date."

House Bill N'\ 92 provides for a series of changes in the statutes 
governing +.he operations of the Child Support Enforcement Division (CSED) 

of the Department of Revenue. Most of these changes are required by the 

federal Child Support Enforcement Amendments of 1984.

The Department of Health and Social Services supports any reasonable, 
cost-effective measures which would improve the ability of CSED to 
establish and collect child support obligations. The funds it collects^on 

behalf of children receiving assistance under our Aid to Families with 
Dependent Children Program (AFDC), are partially retained by the state as 

an offset to AFDC expenditures. Successful collections on behalf of AFDC 
recipients tz result in families leaving the AFDC rolls. Just as 
importantly, we believe prompt and successful collection efforts on behalf 

of children who are not receiving AFDC is often instrumental in keeping the 
family from needing to apply for assistance. We view CSED * s success as an 
essential element in restraining the rapid growth in AFDC expenditures.

An amendment in federal law included in the Child Support Enforcement 

Amendments of 1984 makes the passage of HB No. 92 of vital interest to our 
Department. This amendment provides that, should a state's child support 
enforcement activities be found to be substantially out of compliance with 
federal requirements and performance standards, the fiscal penalty to the 
state will be taken as a percentage decrease in the state's AFDC 50 percent 
federal matching funds. With this amendment comes a clearly-stated 
congressional intent not merely to threaten such penalties, but to actually 

enforce them.

Since passage cf HB No. 92 is necessary to ensure CSED's compliance and 
failure to pass this legislation may pose an actual threat to AFDC federal 

funding of a magnitude th ' 

urge you tr enact this bi

RECOMMENDATION

Approved by:

Department of Health's Social 
Services

Date:
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Revision Date:

REQUEST FISCAL DETAIL

Ei 11/Resolution No.: HB 92_______  Agency Affected: Health & Social Services

Title: An Act relating to child and Program Category Affected: \  :~-

spousal support__________________  ■ ' - -_________________

Sponsor: Rules, by request Bftu, Program or Subprogram(s) ATTected:
Requestor: R e v e n u e ______________  Assistance Payments, AFDC Component

Date of Request: 1/18/85 __________________________________________

STATE OF ALASKA 1965 LEGISLATE SESSION

_____________________________________FISCAL NOTE__________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
T O ?

: EDERAL FUNDS

FY 90

•0lL-1 IB? 

3ART-T IME  
TEMPORARY

ANALYSIS: Attach a separate page if necessary

HB 92 has a potential cost-avoidance impact upon Aid to Families with Dependent 
Children (AFDC) utilization and expenditures. If enacted, it should result in 
some single parent families being supported sufficiently to eliminate their need 
to apply for AFDC. It should also slightly increase the numbers of current 
AFDC recipient families leaving the AFDC rolls. Finally, enactment helps to
ensure compliance with federal program requirements, thereby avoiding federal

Prepared By: John R. Taber, Director Phone: 465-3347
Division: Public Assistance fa Date:

Approved by Commissioner: (Q. —  Date: / /  3 c > ) - d
Agency:____________________(/ J  /  /  ^

Distribution (by Agency preparing fiscal note):

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget
Impacted Aqency(ies) 7/T/R4



ANALYSIS CONT.

fiscal penalties, which would be taken against the 50%' federal AFDC funding. 

However, no data exists by which the total potential amount of cost-avoidance 
might be estimated.



MEMORANDUM

TO:

FROM:

RE:

DATE:

SECTION

SECTION

Page 1,

Page 2, 

Page 2, 

Page 5, 

Page 3, 

Page A, 

Page A,

HOUSE HESS COMMITTEE MEMBERS 

NANCY BENNETT, COMMITTEE STAFF 

CS FOR HB 92 (HESS) - CHANGES IN THE BILL 

FEBRUARY 13, 1985

1 and 3 were deleted from the original bill because the committee 
determined that existing state law already provides remedies for 
paternity determination better than what was proposed in HB 92.

A was deleted because the subcommittee decided to pursue a 
different route in providing for interstate income withholding of 
support payments (see section A) rather than adoption of a Model 
Law.

lines 25-29 and page 2 lines 1-3: The language was rewritten to
be more concise and readable. "May" on page 1, line 28 was changed 
to "shall" to comply with PL 98-378 which requires income 
withholding orders.

line 22: The language "or if there are any other legal defenses" 
was added to the sentence as a finding of the court hearing.

lines 22-25: This amendment was suggested by Judge Carlson, to make 
the law comply with the reality of court operations.

lines 1A-16: Removed language which provided for a misdemeanor for 
an employer who violates the section.

line 29: Added "and reasonable attorney fees" to what the court
may order in addition to court costs.

line 20: Added "reduce" to grant more discretion to the court in 
adjusting orders.

lines 21-23: Language rc-written to comply with federal law. It 
provides that payments can be terminated or reduced if all arrears 
are paid but language allowing termination upon a good payment 
history was deleted since it was determined out of compliance with 
federal regulations.



Page 4, lines 26-29: Language was added to allow the agency to proceed with 
interstate support obligations.

Page 5, line 10: Deleted language relating to penal
ties since the

committee determined, upon testimony by the agency director, that 
penalties are administratively difficult to determine and rarely 
collected.

Page 5, lines 23-25: Deleted previous language concerning penalties and 
added language allowing the agency to work interstate support 
obligations through the courts of the state.

Page 6, line 3: Added "spousal" to the provision for medical support order
since many orders are combined for child and spousal support.

Page 6, line 5-17: Addec a new section to the bill to apply all state laws
relating to support enforcement to interstate obligations the 
agency may receive.

Page 6, lines 19-21: Deleted all language related to penalties.

Page 7, line 12: Added "or spousal".

Pgae 7, line 18-23: Added language to this section to gvaiautee non­
discrimination on the basis of receipt of public assistance.

Page 8, lines 5-8: Judge Carlson suggested language to make clear the
intent of the section. Also changed "petition" (line 8) to 
''motion".

Page 9, line 7: Added "attorney fees" to be consistent with language in
other sections of the bill.

Pago 10, line 5: Added language concerning notice to make the section
consistent with other parts of the bill amending notice provisions.

Page 10, lines 11-13: Added a new section to the bill providing that
undistributed payments may be returned to the obligor after seven 
years.



SECTIONAL ANALYSIS

CSHB 9 

SEC 1-

Sec 3 

Sec 4

Sec 5

Sec 6 

Sec 7 

Sec 8

2 (HESS) AN ACT RELATING TO CHILD AND SPOUSAL SUPPORT; EFD.

2 PL 98-378 requires income withholding. Collections are 
to be deposited and distributed by a public agency 
designated by the state. Withholding must occur without 
amendment of support order, must comply with Consumer 
Credit Reporting Act [15USC 1673(b)], must occur when 
support is overdue in an amount equal to one month's 
support. Support obligation must have priority over 
other legal processes, the amount withheld must be 
current support and arrears. Notice is required as well 
as an opportunity to contest action for mistakes of fact. 
Within 45 days , the obligor must be informed if and when 
withholding will begin.
Employer must have notice of the amount to be withheld, 
must be subject tu fine for discharging, refusing to hire 
and disciplining employee and will be held liable for 
amount not withheld. The law is to make the employer 
effort as minimal as possible.

PL 98-378 requires enforcement of spousal support orders 
when a child support order is being enforced. Agency 
must also obtain medical support order when costs are 
reasonable. Agency must enforce interstate obligations.

New section of law designed to provide that all child 
support laws of Alaska are applicable to requests from 
other jurisdictions. Requests must be accompanied by 
information needed by the agency, on forms which they 
specify.

Deleted all language in this section and section 3 
relating to penalties in the statute. Developing the 
amount of penalties is a large administrative problem and 
penalcies are seldom collected.

Language complies with the requirement that spousal 
support obligations must be administered if a child 
support obligation is administered by the agency.

Language complies with the requirement that a medical 
support order must accompany a child support order if the 
cost is reasonable.

Language provides that the agency must provide services 
without discrimination on the basis of receipt of public



assistance.

Sec 10

Sec 11

Sec 12

Sec 13 

Sec 14 

Sec 15

Sec 16

Sec 9 Language corrects oversight in Ch. 144, SLA 84 when AS 
47.23.265 was enacted, which sets out general notice 
provisions in all of AS 47.23.

Clean up language suggested by Judge Carlson (lines 5-8). 
Other provisions change general notice requirements in 
compliance with section 9.

PL 98-378 requires that withholding orders are subject to 
15 USC 1673 (b), Consumer Credit Reporting Act.

Language changes consistent with other sections, and 
allows the agency to retain costs of attorney fees.

Language changes consistent with other sections.

Notice changes consistent with section 9.

New section which allows undistributed support payments 
to be returned to obligor.

Immediate effective date.
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change as follows:

(2) for the payment by either or both parties of an amount of money or 
goods, in gross or installments, as may be just and proper for the parties 
to contribute toward the nuture and education of their children, such an 
order may include an automatic cost-of-living increase, and the court may 
order the parties to arrange with their employers for an automatic payroll 
deduction each month or each pay period, if the period is other than 
monthly, of the amount of the installment; if the employer agrees, the 
installment shall be forwarded by the employer to the clerk of the superior 
court which entered the judgment or to the court trustee, and the amount 
of the installment is exempt from execution.



a U5.124.1GO A l a s k a  S t a t u t e s § 25.24.160

K in g  v. K m ir , S u p . C l .  O p . N o . 6 5 0  <F i le  
N o . 1 2 3 5 ). 4 7 7  P .2d  3 5 6  1 19701.

T h e  "c le an  h an d s" d o c tr in e  s e rv e s  no 
pu rpose  in a s e t t in g  w h e re  th e  c o u rt is 
is k e d  to  m od ify  its  own cu stody  aw a rd  as 
sp ec ific a lly  a llow ed  by th e  s ta tu te . K in g  v . 
K im * Su p . C t. O p . N o . 6 5 0  (F i le  N o . 1 2 3 5 ), 
4 7 7  • 'd 3 5 6  <1970 ).

C o u r ts  w i ll re cogn ize  and  en fo rce  
custody decrees o f  a  s is te r  s ta te  w ith o u t 
re e x am in a t io n  o f  th e i r  m e r its , re g a rd le s s  
o f  change o f  cond ition s , w hen  t h e e  is  m is ­

conduct o r  m a lfe a san ce  on  th e  p a r t  o f  the 
p a re n t s e e k in g  such  re e x am in a t io n , by 
in v o k in g  th e  d o c tr in e  o f  "c le an  h and s ."  
T h is  m isconduc t g e n e ra lly  consists  o f  
d e f ia n t ly  le a v in g  a  s is te r s ta te , u s u a l ly  the  
m a r i t a l d om ic i le , w ith  th e  m in o r to  avoid  
its  ju r is d ic t io n  and  fo r  th e  pu rpose  o f  
s e e k in g  re d e te rm in a t io n  o f  th e  is su e  in a 
m o re  fa v o ra b le  fo rum . K in g  v. K in g , Sup . 
C t. O p . N o . 6 5 0  iF i le  N o . 1 2 3 5 ). 4 7 7  P .2d  
3 5 6  11 9 70 ).

C o l la t e r a l  r e f e r e n c e s .  —  C on se n t o f  
n a tu ra l p a re n ts  a s  e s s e n t ia l to  a d op tion  
w here  p a re n ts  a re  d iv o rc ed , 4 7  A L R 2 d  
8 24 .

C ou rt's  p ow er as to  cu stod y  and  
v is ita t io n  o f  c h ild re n  in  m a r r ia g e  
a n n u lm en t p roceed ings , 6 3  A L R 2 d  10 0 8 .

M en ta l h e a lth  o f  c on te s t in g  p a re n t as 
fa c to r in  aw a rd  o f  c h ild  cu stody , 7 4  A L R 2 d  
1073 .

P ow e r o f  c o u rt w h ich  den ied  d iv o rc e , 
le g a l s e p a ra t io n  o r  a n n u lm en t , to  aw a rd  
custody o r  m ake  p ro v is io n s  fo r  s u p p o r t o f  
c h ild . 7 A L R 3 d  1096 .

W ith h o ld in g  o r  d e n y in g  v is ita t io n  
r ig h ts  fo r  fa i lu re  to m ak e  a lim o n y  o r  su p ­
p o rt p a ym en ts . 51  A L R 3 d  5 2 0 .

R ig h t , in  c h ild  cu stod y  p roceed ings , to 
c ro s s -exam in e  in v e s t ig a t in g  o ff ic e r  w hose  
re p o rt is  used by  c o u rt in  its  d ec is ion , 59  
A L R 3 d  133 7 .

E ffe c t in  su b sequ en t p roceed ing s , o f  
p a te rn ity  fin d in g s  o r  im p lic a t io n s  in 
d ivo rce  o r  a n n u lm e n t dec ree  o r  in  su p p o rt 
o r  cu stody  m ade  in c id en t th e re to . 78  
A L R 3 d  8 4 6 .

G ra n d p a re n ts ' v is ita t io n  r ig h ts , 9 0  
A L R 3 d  2 2 2 .

R ig h ts  a n d  rem ed ie s  o f  p a re n ts  in te r  se 
w ith  re spec t to  th e  nam es o f  th e i r  c h ild re n , 
9 2  A L R 3 d  1091 .

A d m is s ib i lity  o f  soc ia l w o rke r 's  e xp e rt 
te s tim on y  on  custody is su e . 1 A L R 4 th  8 37 .

V is i ta t io n  r ig h ts  o f  p e rson s  o th e r  th an  
n a tu r a l p a re n ts  o r  g ra n d p a re n ts , 1 
A L R 4 th  1270 .

P a re n t ’s  p h y s ic a l d is a b i l i ty  o r  hand icap  
a s  fa c to r in  cu stody  aw a rd  o r  p roceed ings , 
3  A L R lt h  1044 .

In i t i a l aw a rd  o r  d e n ia l o f  c h ild  custody 
to h om o sexu a l o r  le sb ia n  p a re n t , 6  A L R 4 th  
1 297 .

Race as  fa c to r in  cu stody  aw a rd  o r  pr 
cced ings. 10 A L R 4 th  7 9 6 .

D e s ire  o f  c h ild  a s  to g e og rap h ic a l loca ­
t io n  o f  re s id en ce  o r  d om ic i le  as fa c to r in 
aw a rd in g  cu stody  o r  te rm in a t in g  p a re n ta l 
r ig h ts . 10  A L R 4 th  8 2 7 .

R ig h t o f  in c a rc e ra ted  m o th e r to re ta in  
cu stody  o f  in fa n t  in  p e n a l in s t itu t io n . 14 
A L R 4 th  7 4 8 .

P ro p r ie ty  o f  aw a rd in g  jo in t  cu stody o f 
c h ild re n , 17 A L R 4 th  1013 .

P ro p r ie ty  o f  aw a rd in g  custody o f  c h ild  to 
pr'.ent ic ' id in g  o r  in te n d in g  to re s id e  in 
lo re ig n  c o u i.t ry , 2 0  A L R 4 th  6 7 7 .

Sec. 25.24.160. Judgment. I  i  a judgm en t in  an action fo r divorce 
or action dec la ring  a m a rriage  void or a t any tim e a fte r judgm ent, the 
court may provide

(1) [Repealed. § 2  ch 160 SLA 1968 .]
(2) fo r the paym ent by e ith e r or bo th pa rties o f an am oun t o f money 

or goods, in  gross or in s ta llm en ts , as may be ju s t and proper fo r the 
p a rt ies to con tribu te  toward  the nu rtu re  and education o f th e ir  ch il- 
d re n r^ in d  the court may order the parties to a rrange w ith  th e ir 
employers fo r an au tom atic  pay ro ll deduction each m onth or each pay 
period, i f  the period is oth er th an  m on th ly , o f the am ount o f the in s ta ll­
ment; i f  the em ployer agrees, the in s ta llm e n t sha ll be forwarded by the 
employer to the c le rk  o f the superio r cou rt w h ich  entered the judgm en t

68
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or to the cou rt trustee , and the am ount o f the ins ta llm en t is exempt 
from  execution;

(3) fo r the recovery by one pa rty  from  the o the r o f an am ount o f 
money fo r maintenance, in  gross or in  ins ta llm en ts , as may be ju s t and 
necessary w ith o u t regard to wh ich o f the parties is in fa u lt:

(4) fo r the de live ry  to e ith e r pa rty  o f th a t p a rty ’s personal property 
in  the possession or con tro l o f the o the r pa rty  a t the tim e o f g iv in g  the 
judgm ent:

(5) [Repealed, !) 5  ch 251 SLA 1976.1
(6) fo r the d iv is io n  between the parties o f th e ir  property, w hether 

jo in t  o r separate, acquired on ly  d u r in g  coverture , in  the m anner as may 
be just, and w ith o u t regard to wh ich  o f the parties is in  fa u lt; however, 
the court, in  m ak ing  the d iv is ion , may invade the property o f e ithe r 
spouse acquired before m a rriage  when the ba lancing o f the equities 
between the parties requ ires it : and to accomplish th is  end the ju d g ­
ment may requ ire  th a t one o r both o f the parties assign, de live r, or 
convey any o f th e ir  rea l o r personal property to the o ther pa rty ;

(7) to change the name o f one o f the parties. (S 12.14 ch 101 SLA 
1962; am ii 1 ch 84 S LA  1966: am *8 2 — 6 ch 160 SLA  1968; am 8§ 72, 
73 ch 127 S LA  1974; am  § 5 ch 251 SLA  1976)

R e v i s o r ’ s  n o te s . —  F o rm e r ly  A S  
0 9 .5 5 .2 1 0 . R e n um b e red  in  1 9 8 3 .

N O T E S  T O  D E C IS IO N S
I. G e n e ra l C o n s id e ra t io n .

I I .  C h i ld  S u p p o rt .
I I I .  A lim on y .
IV . D iv is io n  o f  P ro p e r ty .

A . In  G e n e ru l.
B . W h a t  C o n s t itu te s  P ro p e r ty .

§ 25.24.160 M a r i t a l  a n d  D o m e s t ic  R e la t i o n s  S 25.24.160

I .  G E N E R A L  C O N S ID E R A T IO N .
T h is  s e c t io n  a n d  A S  0 9 .5 5 .2 2 0  (n o w  

A S  2 5 .2 4 .1 7 0 1  a r e  p r e d ic a t e d  u p o n  th e  
c o u r t ' s  ju r i s d i c t i o n  o f  th e  p a r t i e s  a n d  
th e  s u b je c t  m a t t e r .  W eb e r v . W eb e r . 10 
A la s k a  2 1 4  (1 9 4 2 ) .

A n d  ju r i s d i c t i o n  o f  d e fe n d a n t ' s  p e r ­
s o n  is  n e c e s s a r y  f o r  m o n e y  ju d g m e n t  
f o r  a l im o n y .  —  W h e re  th e  p la i n t i f f  w as a 
re s id en t o f  C on n ec ticu t a n d  th e  d e fe n d -n t  
a re s id e n t o f  A la s k a , c o n s tru c tiv e  se rv ice  
o f  sum m on s  be in g  m ade  on  th e  d e fe n d an t 
in  A la s k a , th e  c o u rt o f  th e  fo ru m  had  ju r i s ­
d ic tion  o f  th e  m a r i ta l s ta tu s  b u t d id  no t 
h a v e  ju r is d ic t io n  o f  th e  pe rson  o f  th e  d e fe n ­
d a n t w h ich  is e s s e n t ia l fo r  th e  e n t r y  o f  a 
m oney ju d g m en t fo r  a lim o n y . T h o rn h i l l v. 
H u s ton . 13 A la s k a  150  1 1 9 51 ).

Q u o t e d  in  B a lc h e n  v. B - lc h e n , S u p . C t. 
Op. N o. 1 46 9  i F i le  v -  J 1 7 8 I .  5 6 6  P .2 J  
1 3 2 4  1 1977>; A lle n  v. A lle n . S up . C t. Op.

N o . 2 5 1 4  (F i le  N c . 6 0 0 6 ) . 6 4 5  P 2 d  774  
(1 9 82V

C ite d  in  O tto n  v. Z abo rac . Sup . C t. Op. 
N o . 1 072  (F i le  N o. 2 0 5 0 ) , 5 2 5  P .2 d  5 3 7  
(1 9 7 4 ) ;  G u ttp r r .ia n  v. F ir s t  N a t 'l B a n k . 
Sup . C t . O p . N o . 1 8 7 6  (F i le  N o . 3 9 9 6 ) . 5 9 7  
P .2 d  9 6 9  11 9 7 9 ).

I I .  C H IL D  S U P P O R T .
T h e  t r i a l  c o u r t  is  g iv e n  b r o a d  d is c r e ­

t io n  in  fa sh io n in g  su ita b le  v is ita t io n  
r ig h ts  and  su p p o rt o b lig a tion s . C u rg u s  v. 
C u rg u s . S up . C t . Op. N o. 9 4 3  (F i le  N o . 
1837V  5 1 4  P ,2 d  6 4 7  (1 9 7 3 ) .

C o n t in u a t i o n  o f  e d u c a t io n a l s u p p o r t  
b e y o n d  a g e  o f  m a jo r i t y .  —  A re a son ab le  
c on stru c tion  o f  th is  section  a llow s  fo r  the  
c on tin u a t io n  o f  ed u ca t io n a l su p p o rt o f  c h i l­
d re n  beyond th e  age o f  m a jo r ity . H in chev  
v. H in ch ev . Sup . C t. Op. N o. 2 3 1 2  (F i le  N o . 
3 5 2 8 ) . 6 2 5  P .2 d  2 9 7  11 9 8 1V
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BILL SHEFFIELD, GOVERNOR

'e y  U L T . ) i a i n i ‘^ ' J ' u ' :
DEPARTM ENT OF LAW
OFFICE OF THE ATTORNEY  GENERAL

February 5, 1985

The Honorable Max Gruenberg 
Alaska State Legislature 
Pouch V
Juneau, AK 99811

R EP LY TO:

□  1031 W 4 th  A  VENUE  
S U IT E  200
AN C H O R AG E, A L A S K A  99501 
PHONE: (907) 276-3550

□  1st N A T IO N A L  CENTER  
100 CUSHM AN ST.
S U ITE  400
FA IR B A N K S , A L A S K A  99701 
PHONE: (907) 452-1568

&  POUCH K  - S TA TE  CAPITOL 
JU N E AU . A L A S K A  99811 
PHONE: (907) 465-3600
465-3603

Re: HE 92 Child and Spousal
Support

Dear Representative Gruenberg:

During the House HESS committee meeting on January 30, 
1985, >cu asked me to look into the constitutional issue of due 
process in relation to the use of regular mail as a means of af­
fording notice to obligors in child support enforcement 
actions. 1/ Your question was predicated on the Child Support 
Enforcement Division's proposal that the ncy be allowed to use 
regular mail to notify an obligor of enfo: • merit actions.

The seminal United States Supreme Court case concerning 
notice continues to be Mullane v. Central Hanover Rank and Trust
Co. , 399 U.S. 306, 314, ""315 (1950) which provides that:

An elementary and fundamental requirement of 
due process in any proceeding which is to be ac­
corded finality is notice reasonably calculated, 
under all the circumstances, to apprise interested 
parties of the pendency of the action and afford 
them an opportunity to present their objections.
... The reasonableness and hence the constitution­
al validity of any chosen method may be defended 
on the ground that it is in itself reasonably cer­
tain to inform those affected, ... or, where con­
ditions do not reasonably permit such notice, that
the form chosen is not substantially less likely 
to bring borne notice than other of the feasible 
and customary substitutes.

1/ My focus is limited to the case where a child support amount 
has been established and the obligor had notice and an 
opportunity to be heard in the establishment proceeding.
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Alaska State Legislature
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The Alaska Supreme Court has relied upon this standard in its own 
decisions regarding procedural due process requirements. 2/ In 
Balchen v. Balchen 566 P.2d 1324, 1327 (Alaska 1977) the Alaska- 
Supreme Court "found that the formal complaint-summons service 
requirements of Civil Rule 4 are inappropriate in proceedings 
which seek to enforce terms of a prior divorce decree relating to 
child support payments, for, unlike most judgments, divorce de­
crees can be modified at anytime. The appropriate procedure to 
be followed in such cases is set forth in the Civil Rule 5. 3/

Civil Rule 5 provides in part:

(b) Service -- How Made. Whenever under 
these rules service is required or permitted to be 
made upon a party represented by an attorney the 
service shall be made upon the attorney unless 
service upon the party himself is ordered by the 
court. Service upon the attorney or upon a party 
shall be made by deliverying a copy to him or by 
mailing it to him at his last known address or, if 
no address is known, by leaving it with the clerk 
of the court. Delivery of a copy within this rule 
means: handing it to the attorney or to the par­
ty; or leaving it at his office with his clerk or 
other person in charge thereof; or, if there is no 
one in charge, leaving it in a conspicuous place 
therein; or, if the office is closed or the person 
to be served has no office, leaving it at his 
dwelling house or usual place of abode with some 
person of suitable age and discivcion then resid­
ing therein. Service by mail is complete upon 
mailing....

2/ In State v. Bowers Office Products, Inc.. 621 P.2d 11, 13 
(Alaska 1980) the court found that the use of regular mail was 
adequate service to notify potential bidders of a bid amendment.

In Wickersham v. State Commercial Fisheries Entry 
Commission, 680 P. 2d 1135, 1145, 1147 (Alaska 1984) the Alaska 
Supreme Court found that the Commission's efforts to notify 
potential applicants for limited entry permits through bulk 
mailing and media advertisements were constitutionally adequate, 
even if the materials sent by the Commission never actually 
reached the potential applicants.

3/ In Balchen three years had elapsed between the divorce decree 
and the modification hearing.
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It is the contention of the Child Support Enforcement 
Division that as in other continuing civil litigation the obligor 
bears responsibility for keeping the agency or the court informed 
of bis or her current address. Ay In the child support cases in 
question an obligor has participated, or bad the opportunity to 
participate, in a prior judicial proceeding regarding his or her 
child support obligation. The court has continuing jurisdiction 
of the child support matter. To require the agency to meet the 
requirements of Civil Rule A, as if 'jack, enforcement proceeding 
were a new action appears unduly onerous arid would interfere un­
necessary y with the enforcement process.

Sincerely yours,

NORMAN C. GORSUCH
ATTORNEY GENERAL

By: ^
'Elizabeth L. Shaw 
Assistant Attorney General

£LS: bap

Ay AS A7.23.265(b) provides:

SERVICE; NOTIFICATION OF CHANGE OF ADDRESS. (a) 
Except as otherwise provided under this chapter, 
when a notice, paper, or other document is 
required by this chapter to be given or served 
upon a person by the agency, the notice, paper, or 
other document may be sent by registered or 
certified mail to the last known address of that 
person. Service by mail under this chapter is 
effected when the notice, paper, or other document 
is properly addressed, registered or certified, 
and mailed.

(b) A person required by court order to make 
child support payments through the agency shall 
keep the agency informed of the person's current 
address.



CHILD SUPPORT ENFORCEMENT AMENDMENTS OF 1934 

SUMMARY

The legislation's key provisions make critical Improvements to State and local
programs 1n four major areas:

o Child support enforcement services must be available eaually to welfare and 
non-weTfare families;

o State Child Support Enforcement programs must use proven enforcement
techniques;

o Federal financing of State program operations and the focus of Federal

auditing are tied more closely to program effectiveness and efficiency; and

o There is a strengthened and focused effort to improve enforcement where the

custodial parent and children live in one State, and the parent obligated for 
support lives in another.

The many provisions of the Amendments are categorized below into these cross­

cutting themes, so that the same provision r. ly be referenced more than once.

I. EQUAL ENFORCEMENT SERVICES FOR WELFARE AND NON-WELFARE FAMILIES

A State's child support enforcement services--establishing paternity, locating

absent parents, establishing and enforcing support orders--must be f/ailable

to all families who apply for them. The new legislation enhances" equal
treatment through:

Wage Withholding

o Effective October 1, 1985, States must nrovide for wage withholding when 

tKe amount due 1r< equal to one month's support, less if State law permits 

or absent parent requests; applies tc current support and arrearages;

o Order is issued automatically upon default, the employer and absent 

parent must be notified, there 1s no return to court;

o After October 1, 1985, all support orders initiated by the State 

include provision for wage withholding;

o At it's option, the State may apply withholding from sources of income 
other than wages.

Offset of State and Federal Income Tax Refunds

o For both welfare and ron-welfare families, the State must offset State 

income tax refunds for overdue child support, in appropriate cases;
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o The State can request offset of Federal income tax refunds payab - 'n 

1986 through 1990 for non-welfare families’/ due process requirements and 

joint return protections Included.

Program Improvement Incentives

o Incentive payments are made to States based on cost-effective program 

operation and collections made on behalf of both welfare and non-welfare 
families.

Other Enhancements

o Families who leave the welfare rolls must be transferred automatically to 

non-welfr.re status for continuation of support enforcement services, 

with no application or fee required;

o State enforcement agencies must collect child support on behalf of 

children receiving foster care;

o States must collect spousal support when 1t is also collecting support for 

the child with whom the former spouse 1s living;

o States can use the Federal Parent Locator Service for non-welfare families 

before exhausting State ard local locate sources;

o States must regularly publicize the availability of enforcement services;

o Annual notice of suppot t  collected for welfare families.

II. STATE AGENCIES MUST USE PROVEN ENFORCEMENT TECHNIQUES

Wage/Income Withholding

o Results 1 r. regular and full payment of both current and overdue support.

Expedited Legal Processes

o States must use administrative or expedited judicial process for estab­

lishing and enforcing support orders, and can use them for establishing 

paternity.

State and Federal Income Tax Refund (Vffsets

o States must offset State income tax refunds for welfare and non-welfare

families. Monies collected on behalf of welfare families go toward 

reimbursing AFDC payments; non-welfare collections go to family;

o States can request offset of Federal income tax refunds for both welfare

and non-welfare families: monies similarly disbursed as under State tax 

offset.
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L1ens

o States must be able to Impose Hens against real and personal property, 
where appropriate.

Security or bonds

o States must be able to require, where there 1s a pattern of non-payment, or 

late payment, bonds or security to be deposited with the court from which 

support payments can be taken where appropriate.

Reports to Credit Bureaus

o Upon request from a credit bureau, and after notice to the absent parent, 

the child support agency must report on overdue support amounts over 51,000, 
and can report lesser amounts.

Statute of Limitations

o States must be able to establish paternity until a child's 18th birthday.

III. IMPROVED PROGRAM PERFORMANCE

Federal Financial Participation (FFP)

o Encourages greater reliance on performance-based incentives by reducing 

FFP for State administrative costs by 2% starting in FY 1988 (to 68% of 

costs) and by another 2% in FY 1990 and after (66%).

Incentive Payment Structure

o Replaces the old fixed rate of 12% uf collections for welfare families, 

effective FY 1986;

o Pays a minimum of 6% of collections for both welfare and non-welfare 

families, with additional payments on a sliding scale up to 10% of 

collections based on the respective ratios of welfare and non-welfare 

collections to total administrative costs;

o States must share Incentive payments with local child support enforcement 

programs, where they have participated 1n the costs of the program;

o Each State's Incentive payments for non-AFDC collections are limited to 

100% of the AFDC collection incentive for FY 1986 and 1987, 105% for FY 

1988, 110% for FY 1989, and 115% for FY 1990 and after;

o In calculating Incentive payments for FY 1985, the 550 disregard of child 

support income (required by Deficit Reduction Act of 1984) will be in­

cluded.

Program Audit Requirements

o Replaces annual audit with requirement for audit at least once every 

three years; audits are comprehensive and performance-based;



• o Replaces current penalty (5% of Federal AFDC funds) with graduated

penalties and provides for suspension of penalties based on corrective 
action plans.

Other

o Present 90% Federal matching funds are explicitly made available for the 

development and Installation of automated systems to Improve required 

procedures; 90% matching newly extended to computer hardware purchased;

o Governors must appoint broad-based Commissions on Child Support, with 
certain exceptions;

o States are to formulate guidelines for child support awards for judges and 

other officials who make support determinations;

o At their option, States may monitor support payments at the request of 
either parent;

o The Federal Parent Locator Service and Internal Revenue Service must, upon 

request, disclose social security numbers to State enforcement agencies.

o Revised reporting requirements for annual report to the Congress.

IV. IMPROVED ENFORCEMENT OF INTERSTATE CASES

rroven enforcement techniques

o State must have procedures for interstate enforcement of wage withholding, 

regardless of where the custodial parent and child and the absent parent 
live;

o Expedited legal processes and other techniques are applicable to interstate 
as well as intrastate cases.

Incentive Payments

o Interstate collections “'111 be credited to both the initiating and the 

responding State for calculating Incentives.

Federal Income Tax Refund offset on behalf of non-welfare famllies

Demonstration Grants

o Legislation authorizes $7 million in FY 1985, $12 million 1n FY 1985 and 

$15 million in FY 1987 for special demonstration projects testing innovative 

methods of interstate enforcement and collection;

o Demonstration authority including waivers of program requirements extended 

to cr.ild support program.

'• -4-

Program audit focus on program performance, including interstate cooperation
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V. OTHER PROVISIONS OF THE AMENDMENTS

Fees

o States must charge non-AFDC families an application fee of not more than 

$25; fee can be charged to the custodial or absent parent, or be paid by the 
State based rn individual's ability to pay;

o States may charge, 1n welfare and non-welfare cases, a late-payment fee to 

the obligated parent of between 3 and 5 %of the arrearages;

Wisconsin Child Support Initiative

Medicaid Benefits

o Until FY 1939, families that become ineligible for AFDC due to collection 

of child support, will retain Medicaid benefits for 4 months.

Medical Support

o States must include medical support as part of child support orders when 

private health insurance is available to the r,on-custodial parent at 
reasonable cost.
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Child Support Enforcement Amendments o f 1984

■ A
Section 1 B ill title .
Section 2 Would amend section 451 o f the Social Security Act to clarify

that assistance in obtaining support must be available to a ll children for 
whom such assistance is requested.

Section 3 W’ould amend section 4b4 o f the Social Security Act to require
States to have laws in e ffec t October 1, 1985 requiring procedures fo r:

V

automatic wage withholding in the case of a ll IV-D child support payments 
delinquent in an amount equal to or e month's support obligation, or upon 
request by the absent parent, or any time earlier which the State may 
choose. Withholding must be paid through public or publicly-accountable 
entities with accurate recordkeeping and monitoring. Advance notice 
must be given to the absent parent. I f  contested, State has 45 days from 
the advance notice to inform absent parent if withholding will occur and 
(if so) when. The amount to be withheld could include a fee to cover 
employer costs, at State option. Employer may waive the fee. Provisions 
must be made for withholding in interstate cases and terminating with­
holdings m a ll cases. At the States' option, income other than wages 
may be subject to withholding.
expedited processes, either through the judicial or administrative system 
for the establishment and enforcement of support obligations. States 
may include establishment o f paternity in these processes.
offsetting State tax refunds to collect overdue support for AFDC and 
non-AFDC cases, except in appropriate cases.
imposing liens against rea l and personal property fo r amounts o f overdue 
support, except in appropriate cases.
authorizing the court to require a security, bond, or other guarantee to 
secure support obligations from absent parents with a pattern o f overdue 
support, except in appropriate cases.
permitting the establishment o f paternity for both AFDC and non-AFDC 
children until their 18th birthdays.

fmaking information available to the consumer credit agencies upon 
request if amounts of overdue support are in excess o f $1000, except in 
appropriate cases. States may recover costs o f this activity from the 
credit agencies.
a ll support orders issued or modified after October 1, 1985 to include a 
provision fo r wage withholding.
Secretary may grant States exemption from the eight requirements 
above if such State demonstrates that the use o f such procedure(s) would 
not increase the effectiveness or efficiency of the State child support 
program.

'T/utcdyuK7
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Civil Rules 5
Rule 5. Serv ice and F i l in g  of P lead ings and 

Other Papers.
(a) S e r v ic e —W h en  R e q u ir e d .  E ve ry  o rde r requ ired  by its  

te rm s  to  be served, eve ry p le a d in g  subsequen t to the o r ig in a l 
c o m p la in t un less th e  co u rt o th e rw ise  orders because o f num e r­
ous d e fe n da n ts , eve ry pape r re la t in g  to d iscove ry  requ ired  to be 
served upon a p a r ty  un less th e  cou rt o the rw ise  orders, every 
w r it te n  m o tio n  o the r th a n  one w h ic h  m ay be heard ex parte , 
and e ve ry  w r it te n  no tice , appearance , dem and , o fte r o f ju d g ­
m en t, and  s im i la r  pape r s h a ll be served upon each o f the 
p a rt ie s  bu t no se rv ice  need be made on pa rtie s  in  d e fa u lt fo r 
fa ilu re  to  appea r except th a t p lead ings  asse rting  new o r 
a d d it io n a l c la im s  fo r  re l ie f a g a in s t them  sh a ll be served upon 
th em  in  the  m a n n e r p ro v id e d  fo r serv ice o f  sum m ons in  Rule 4.

In  an  a c tio n  begun by se izure o f p ro p e rty , w he the r th ro u g h  
a rre s t, a tta c h m e n t, g a rn is h m e n t o r s im ila r  process, in  w h ich  
no pe rson  need be o r is nam ed as de fendan t, a n y  : erv ioe 
re qu ire d  to be made p r io r  to the f i l in g  o f an answer, c la im , o r 
appea l ance s h a ll be made upoi the person h a v in g  cus tody o r 
possession o f  the p ro p e rty  a t the tim e  o f its  seizure.

(h) S e r v ic e — H o w  M a de . W henever unde r these ru les service 
is ro qu .re d  o r p e rm itte d  to be made upon a p a r ty  represented by 
a r  a t to rn e y  th e  se rv ice  s h a ll be made upon the  a tto rn e y  un less 
se rv ice  upon the  p a r ty  h im s e lf  is o rdered by the cou rt. Serv ice 
upon th e  a t to rn e y  o r upon a p a r ty  s h a ll be m ade by d e liv e r in g  a 
copy to  h im  o r by  m a ilin g  i t  to  h im  a t h is  la s t know n  address or, 
i f  no add ress  is  k n o w n , by le a v in g j t  w ith  the c le rk  o f th e  cou rt. 
D e liv e ry  o f a copy w ith in  th is  ru le  means: h a n d in g  i t  to the 
a t to rn e y  o r to  th e  p a r ty ; o r le a v in g  i t  a t h is  o ffice  w ith  h is  c le rk  
o r o th e r pe rson  in  cha rge  the reo f; or, i f  there is no one in  charge, 
le a v in g  i t  in  a consp icuous p lace the re in ; or, i f  the o ffice  is 
c losed o r th e  person to be served has no o ffice , le a v in g  i t  a t h is  
d w e ll in g  house or usua l p lace o f abode w ith  some pe rron  o f 
s u ita b le  age and  d is c re tio n  then  re s id ing  the re in . Serv ice by 
m a il is  com p le te  upon m a ilin g . Serv ice, execu tion  and  re tu rn  
based on a copy o f a n y  pape r tra n sm it te d  by te le g raph  o r ra d io  
m ay  be m ade by  the  person to w hom  d irec ted  w ith  the  same 
e ffec t as i f  such  copy were the  o r ig in a l. In  such case the o r ig in a l 
s h a ll be f ile d  in  the co u rt from  w h ic h  i t  vms issued.

A'aska R o f C  U-81 CR 37
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(c) S e r v ic e — N u m e ro u s  D e fe n d a n ts .  In  a n y  a c tio n  in  
w h ic h  the re  are u n u s u a lly  la rge  num bers  o f de fendan ts , the 
cou rt, upon m o tio n  o r o f  its  own in it ia t iv e , m ay  o rde r th a t 
se rv ice  o f th e  p le ad in g s  o f  the de fendan ts  and rep lies the re to  
need no t be m ade as between the de fendan ts  and th a t  a n y  
c ross -c la im , c o u n te rc la im , o r m a tte r c o n s t itu t in g  an avo idance  
o r a f f irm a t iv e  defense con ta ined  the re in  s h a ll be deemed to  be 
den ied o r avo ided  b y  a ll o th e r pa rtie s  and  th a t the f i l in g  o f an y  
such p le a d in g  and se rv ice  the reo f upon the p la in t i f f  c on s titu te s  
due no tice  o f  i t  to th e  pa rtie s . A copy o f every such o rde r s h a ll be 
served upon the p a rt ie s  in  such m anne r and  fr rm  as th e  cou rt 
d irec ts .

(d) F i l in g .
(1) E xcep t as p ro v id e d  in  (2) o f th is  p a ra g ra p h , a l l papers 

a f te r the  c o m p la in t requ ired  to be served upon a p a r ty  s h a ll be 
file d  w ith  the  c o u rt e ith e r before serv ice o r w ith in  a reasonab le  
tim e  the rea fte r.

(2) U n less  f i l in g  is ordered b y  the cou rt on m o tio n  o f a 
p a r ty  o r on its  ow n  m o tio n , the fo llo w in g  m ay not be filed  
un less and  u n t i l f hey are used in  the proceedings:

(i) no tices o f ta k in g  depos itions;
( i i)  in te r ro g a to r ie s  and requests fo r adm iss io ns  and 

answ e rs  the re to ;
( i i i )  requests fo r  p roduc tion  and responses the re to ;
( iv ) subpoenas, in c lu d in g  subpoenas duces te cum -
(v) o ffe rs  o f  ju d gm e n t;
(v i) p ro o f o f  se rv ice  o f an y  o f the above;
(v i i)  copies o f  correspondence between counsel.

(e) F i l i n g  W ith  th e  C o u r t  D e f in e d .  T he  f i l in g  o f p lead ings  
at 1 o th e r pape rs w ith  the  co u rt as requ ired  by these ru les  s h a ll 
be ii nde by f i l in g  th em  w ith  the c le rk  o f the c o u rt a t the  cou rt 
lo ca l on where the  case is f ile d  un less o the rw ise  d irec ted  by  the 
cou ic , excep t th a t  the  ju d ge  m ay p e rm it the papers to be file d  
w ith  h im , in  w h ic h  even t he sha ll note thereon the  f i l in g  date 
and fo r th w ith  t r a n s m it  them  to the  o ffice  o f the c le rk .

(0  P r o o f  o f  S e r v ic e .  P ro o f o f serv ice o f a ll papers requ ired  
o r p e rm itte d  to  be served, o the r th an  those fo r w h ic h  a 
p A rticu la r m ethod o f p ro o f is  prescribed in  these ru les, m us t show
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the day and manner o f  service and may be by w r itte n  acknow ­
ledgement o f  service, by ce rtif ic a te  o f  an a tto rne y , by a ffid av it 
o f  the person who served the papers, o r by any o the r p ro o f 
sa tis fac to ry to the cou rt. P roo f o f service must be made 
p rom p tly  and in any event before ac tion  is to  be taken on the 
paper served by the cou rt o r the parlies. Fa ilu re  to  make the 
p ro o f o f  service required by th is subd iv is ion does no t a ffec t the 
va lid ity  o f  service: and the cou rt may at any tim e a llow  the 
p ro o f o f service to be amended o r supplied unless it c learly 
appears tha t to  do so w ou ld  result in m ateria l pre jud ice to the 
substantia l rights o f  any party.

(g) Service A fte r  F ina l Judgm ent.
(1 ) N o tw ith s tand ing  the provis ions o f  paragraph (b ) o f 

this rule requ iring  service upon an a tto rn e y , a pa rty  who has 
been represented by an a tto rne y  in  an ac tio n  o r proceeding 
shall h im se lf be served in accordance w ith  the prov is ions o f 
paragraph lb )  w ith  a m o tio n  o r o the r request fo r re lie f filed 
in the action o r proceeding where a period o f one year nas 
elapsed since the filin g  o f  any paper o r the issuance o f any 
process in the action  o r proceeding, and

( i)  The fina l ju dgm en t o r decree has been entered and 
the time fo r f il in g  an appeal has exp ired or

( i i )  I f  an appeal has been taken, the fina l judgm en t or 
decree upon remand has been entered o r the mandate has been 
issued a ffirm in g  the judgm en t o r decree, and

( i i i )  The p a rty ’s a tto rne y  has not filed  a notice o f 
con tinued representa tion under Rule 8 1 (d )(2 ).

(2 ) I f  a pa rty  is served under circumstances described 
in Section (1 ) o f  this paragraph, o r i f  a pa rty  appeared in his or 
her own beha lf in the p r io r ac tion  o r proceeding, the paper 
served shall include no tice  to  the pa rty  o f  his righ t to file 
w rit te n  oppos itio n  o r response, the tim e w ith in  which such 
oppos ition  o r response must be filed , and the place where it 
must be filed . (Am ended by Supreme C ou rt O rder 258 e ffec­
tive November 15. 1976; by Supreme C ou rt O rder 354 e ffec­
tive A p ril 1. 1979; by Supreme Court O rde r 372 effective 
August 15. 1979; by Supreme C ourt O rde r 375 e ffective 
August 15. 1979; by Supreme Court O rder 410  e ffec tive  May 
15. 19S0; by Supreme C ou rt O rder 471 e ffec tive  June 1, 1981; 
and by Supreme C ourt O rder 522 e ffec tive  O ctober 1, 1982)

Alaska R of C Supp. No. 37 11-82 CR 3S-1
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320(b).7 Thus, while we recognize that 
strict or absolute necessity is not required, 
something more than mere convenience 
must, be shown before an occupant of tide- 
lands is entitled to an easement under the 
provisions of that statute.

[3] Applying the foregoing rule to the 
instant case, we hold that the trial judge 
was cieariy mistaken in finding that there 
was a substantial basis for the City engi­
neer’s conclusion that the alleged easement 
was reasonably necessary for appellees’ use 
and enjoyment of their property. The rec­
ord was devoid of such evidence. At most, 
the easement was shown to be a matter of 
added convenience.

Our search of the record fails to disclose 
evidence sufficient to support appellees' 
contention that the access available from 
Water Street would not provide them with 
a reasonable mode of ingress and egress 
sufficient to allow them full use and enjoy­
ment of their property. The fact that such 
access may be less convenient, or that it is 
not a method of access commonly used by 
them or their predecessors in interest, does 
not mean that it is unavailable or that it is 
not a reasonable mode of access.

The judgment of the superior court is 
reversed. This matter is remanded for en­
try of judgment in favor of appellant, such 
judgment to include an award for costs and 
reasonable attorney’s fees Our resolution 
of this case makes it unnecessary for us to 
decide the other issues presented by the 
appeal or by appellees’ cross appeal.

REVERSED and REMANDED for entry 
of judgment in favor of appellant.

(o I «E>

7. W e  do n o t im p ly  th a t the te rm  " re a s o n a b ly  
n e c essa ry ”  sh ou ld  be de fin ed  in th is  m anne r 
fo r  the p u rp o se  o f  d e te rm in ing  p o rt io n s  o f 
unoccup ied  tid e land s re a s on ab ly  n ecessa ry  to  
an occup an t's  use and  e n jo ym en t o f  occup ied

Alphonse P. BALCHEN! Appellant.
v.

Majorie A. BALCHEN, Appellee.
No. 317S.

Supreme Court of Alaska.
Aug. 5, 1977.

The Superior Court, Third Judicial D.*- 
trict, James K. Singieton, J., denift i ' d ?  
husband’s motion to set aside 1976 juuir- 
ment entered in favor of former wife ■:r. 
her motion for judgment on back chi.c 
port to which she was entitled ur.acr 
divorce decree, and former husband ib:*.-*- 
ed. The Supreme Cour , Rabinow.iz. . 
held that: ( 1 ) facts that former nuaoar-c 
rather than his attorney, was servw *' -  
copy of motion for judgment on oao: cm.z 
support anti that court's permission r-au r. 
been obtained prior to serving former r._- 
band did not render judgment w.ic: -
des'.iite fact that service of motion was : r -  
eedurally defective in that it contained 
notice of hearing date and failed to - 
former husband of right to file opposr-.n 
to motion, procedural defects did not • 
nish sufficient grounds for vacauon -t 
judgment since defects were neither jur-s- 
dictional nor did they rise to the level of a 
due process .iolation.

Affirmed in part and modified in P jr-
1. Judgment c=>15, 349

A judgment rendered without jurisor* 
tion is void and is thus vulnerable to attaei 
pursuant to rule governing me ion to 
aside judgment. Rules of Civil Procedure, 
rule 60(b).
2. Divorce c=>31l

Formal complaint-summons service re­
quirements of civil rule are inappropriate to 
proceedings which seek to enforce terrs? of 
a prior divorce decree relating 'o child sup­
port payments, for, unlike most judgment*, 
divorce decrees can be modified at anytime, 
and thus superior court retains ;uiisd!ctxia 
of the matter after the "final judgment

o r  d eve loped  lan d . T h e  d e fim u on  which 
use he re  ap p lie s  to  th e  c la im  o f  an e a s r t^ *  
a c ro s s  the tid e land s  occup ied  o r  u e v e lc p r^  
an o th e r.

—-—
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has been entered; appropriate procedure to 
lie followed in such cases is set forth in rule 
requiring service upon attorney unless ser­
vice upon party himself is ordered by the 
court. Rules of Civil Procedure, rules 4, 
o|b), 60(b)(4); Fed.Rules Civ.Proc. rules 4, 5, 
23 U.S.C.A.
3. Divorce c=>311

Where decree of divorce was entered in 
October. 1973 and former wife's motion to 
reduce support arrearages to judgment was 
filed in July, 1976, fact that former hus­
band. rather than his attorney, was served 
with copy of wife's motion for judgment on 
back child support did not invalidate judg­
ment in favor of wife on her motion, even 
though preferred procedure of obtaining su­
perior court's permission prior to making 
service of motion on former husband rather 
than his attorney was not complied with. 
Rules of Civil Procedure, rule 5(b).
!. Divorce c=3U

Despite fact that service of former 
wife's motion to reduce arrearage to judg­
ment was procedurally defective in that it 
contained no notice of hearing date and 
additionally failed to advise former husband 
of right to file opposition to motion, proce­
dural defects did not furnish sufficient 
grounds for vacation of judgment entered 
in favor of wife on her motion, in view of 
fact that defects were neither jurisdictional 
nor did they rise to level of due process 
violation and in view of absence of any 
showing of a meritorious defense. Rules of 
Civil Procedure, rule 60(b).
5. Appeal and Error c=S82(2)

Except in very unusual case, Supreme 
Court will not reverse superior court’s deni­
al of motion to set aside judgment as an 
abuse of discretion where movant has 
made a showing of a meritorious defense. 
Rules of Civil Procedure, rule 60(b).
I . At th is tim e a new ch ild  su p p o rt o rd e r w as 

en te red  by a m aste r o f  the s u p e r io r  c o u rt . Th is 
o rd e r d irected that a ll fu tu re  su p p o rt p aym en ts  
be m ade th rouuh  the c o u rt tru s te e 's  o ff ic e .

M. Ashley Dickerson and James Ottinger, 
M. Ashley Dickerson. Inc., Anchorage, for 
appellant.

Peter LaBate. Anchorage, for appellee.
Before BOOCHEVER. C. J.. and RABI- 

NOWITZ and BURKE. JJ.
OPINION

RABINOWITZ, Justice.
This is an appeal from the superior 

court's denial o f Alphor.se Balchen’s Civil 
Rule 60(b) motion to set aside a judgment. 
For reasons set forth below, we affirm the 
superior court's decision in part and modify 
it in part.

In July 1973, Marjorie Balchen filed a 
vomplaint for divorce. Later that month, 
Pju I F. Robison, Esq. filed an appearance 
on behalf o f Alphonse Balchen. Thereaft­
er, pursuant to the two documents filed, the 
Appearance and Waiver p-.d the Separation 
and Property Settlement Agreement, the 
superior court, in October 1973, entered 
findings of fact and conclusions of law, a 
decree of divorce, and a child support order. 
Under the terms of the decree. Marjorie 
was given custody of three of the parlies' 
four minor children, and Alphonse was or­
dered to pay monthly child support in the 
amount of $135.00 per child.

In July 1976, Marjorie filed a motion for 
judgment on back child support. In this 
motion Marjorie sought a total of $1,250.00 
in arrearages for the support of two of the 
parties' daughters. Alphonse did not reply 
or plead to the motion. On August 23, 
1976, a judgment was entered in which it 
was decreed that Alphonse owed the sum of 
$1,250.00 for back child support.' Three 
weeks later, Alphonse moved to set this 
judgment aside on two grounds. First, it 
was asserted that the judgment was void, 
because the superior court did not obtain 
jurisdiction over Alphonse since he was not 
served in accordance with either Civil Rule 
4 or Civil Rule 5.2 Second, it was contended
2 . C iv il R u le  6 0 (b ) (4 )  reads:

O n m o tion  and  upon such te rm s as a re  
ju s t , the  cou rt m a y  re lieve  a • a rty  o r  his le g a l
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that the superior court's judgment should 
be set aside because rendered through ex­
cusable neglect, mistake, or inadvertence.1 
This latter basis for appellant’s attack on 
the judgment was founded on his allega­
tions that tne judgment included future 
support for a minor child who had been 
emancipated. The superior court denied 
Alphonse's Civil Rule 60(b) motion and this 
appeai followed.

Appellant's primary contention on appeal 
is that the superior court lacked jurisdiction 
to enter the judgment for support arrearag­
es because "service of appellee’s motion to 
reduce alleged arrearages to judgment 

. . failed to comply with [the appro­
priate] Rules of Civil Procedure."

[1] Alaska Civil Rule 5(b) provides that 
with respect to all pleadings and papers 
subsequent to the original complaint "the 
service shall be made upon the attorney 
unless service upon the party himself is 
ordered by the court." Alaska Civil Rule 4 
sets forth the procedures whereby an origi­
nal complaint is served, complete with a 
summons. Alphonse, rather than his attor­
ney, was served with a copy of the motion. 
Thus the procedure used did not comply 
with Rule 5(b). Alphonse was not served 
with a summons. Therefore the procedure 
used did not comply with Rule 4. Alphonse 
contends that because there was lack of 
strict compliance with either Rule 4 or Rule 
5(b) the superior court was witnout jurisdic­
tion. A judgment rendered without juris­
diction is void and is thus vulnerable to 
attack pursuant to a Rule 60(b)(4) motion.4 
Since this court has not addressed this pre­
cise issue before, we think it appropriate to 
examine relevant authority f.om other 
sources.

rep re sen ta tiv e  from  a fin a l ju d gm en t, o rd e r , 
o r  p roceed ing  fo r  the fo l low in g  reason *-

(-0  the ju d gm en t is v o id f.]
C iv il R u le  4 (a )  p rov id es :

U pon  the fi lin g  o f the  c om p la in t the c le rk  
sh ou ld  fo r th w ith  issue a sum m on s  and  d e liv ­
e r it fo r  se rv ice  to  3 peace  o f f ic e r  o r  to  a 
p e rson  sp ec ia lly  appo in ted  to  se rve  it. U pon  
request o f  the p la in t if f s ep a ra te  o r  add it io n a l 
sum m ons sh a ll issue ag a in s t any  d e fend an ts .

C iv il R u le  5 (b ) read s , in p a rt :
W h en e v e r u n d e r these ru le s  se rv ice  is re ­

qu ired  o r  p e rm itted  to  be m ade  upon  a p a rty

Writing on the parallel federal rules, Pro­
fessors Wright and* Miller state:

The requirement o f service on the attor­
ney is to be followed literally; service 
upon a party represented by an attorney 
does not comply with the rule. The theo­
ry underlying Rule 5(b) is that service of 
papers on the attorney rather than the 
part;, will expedite preparation of a case 
for prompt adjudication on the merits.

There are two basic exceptions to the 
rule that papers be served on the attor­
ney. Under the first, service on a party 
is valid —indeed it is obligatory—if a [.tar­
ty does not have an attorney or if his 
attorney has ceased to represent him.

The second exception permits service 
on the party at the express direction of 
the cour:.1 (footnotes omitted)
A case similar to the one at bar was 

presented in Tilghman v. TUphman, 57 
F.Supp. 417 (D.D.C.1944). In Tiliikman, the 
wife move to have the husband adjudged in 
contempt for failure to pay the aiimony as 
awarded in their divorce decree. The hus­
band, who was personally served with a 
copy of the motion outside the District of 
Columbia, attempted a special appearance 
to quash service. The district court first 
noted that the court had acquired jurisdic­
tion over the person of the husband in the 
divorce proceeding and thus all motions 
with respect to that action were governed 
by Fed.R.Civ.P. 5, rather than Fed.R.Civ.P.
4. The court next addressed the issue of 
non-compliance with the terms of Rule 5(b), 
since the husband, rather than the hus-

rep resen ted  by  an  a tto rn e y  the se rv ic e  sh a ll 
be m ade upon th e  a tto rn e y  u n le ss  serv ice  
upon th e  p a rty  h im se lf is o rd e re d  by  the  
cou rt.

3. C iv il R u le  6 0 (b ) (1 )  p ro v id e s  tha t a p a rty  m ay  
be re lie ved  from  a fin a l ju d gm en t in  cases o f 
"m is ta k e , in ad ve rten ce , s u rp rise  o r  excu sab le  
n eg lec t."

4. 11 C. W n g h t & A . M ille r , F ede ra l P rac tice  
and P rocedu re : C iv il § 2 8 6 2 . a t  1 9 8 -2 0 0  (1 9 7 3 ) .

5. 4 C . W rig h t & A . M ille r . F ed e ra l P ra c tic e  and 
P rocedu re : C iv il § 1145, a t 5 8 3 -8 4  (1 9 6 9 ) .
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hand's attorney, had I ' served with the 
motion. The court statu 

It is true plaintiff did not obtain, in ad­
vance. an order of court for service upon 
th» party instead of the attorney, hut I 
cannot believe the Rules are to be con­
strued so narrowly as to make such fail­
ure a ground for invalidating the service 
herein. Such construction would he con­
trary to their spirit and purpose which is 
epitomized in Rule 1 Federal Rules of 
Civil Procedure, wherein it is staled that 
they should he construed to secure jLst, 
speedy, and inexpensive determination of 
every action.

Indeed, it would seem to he desirable 
practice, in motions of this character (ami 
I have heretofore so indicated), to serve 
defendant personally under order of 
court, rather than his attorney of record, 
whenever there is likely to be a showing 
that, with the passage of years after final 
judgment, the attorney has lost contact 
with his client.”
[2] We think the Tilgh man analysis 

sound. In our view, the formal complaint- 
summons service requir ments of Civil Rule 
4 are inappropriate in proceedings which 
seek to enforce the terms of a prior divorce 
decree relating to child support payments. 
Unlike most judgments, divorce decrees can 
be modified at anytime; thus, the superior 
court retains jurisdiction of the matter af­
ter the "final" judgment has been entered.7 
We therefore hold that Civil Rule 5(b) pro­
vides the appropriate procedure to be fol­
lowed in such cases.
6 . 57 F .S upp . at 418 . See generally A nn o t .. 42  

A .L .R .2 d  1115 (1 9 5 5 ) and A nno t., 15 A .L .R . 627  
(1 9 2 1 ) .

7 . A S 0 9 .5 5 .2 1 0  ou tlin es  the p ow ers  o f  the c ou rt 
to ru le  " in  an ac tion  fo r  d ivo rce  o r  a c tion  d e ­
c la rin g  a m a rria g e  vo id  o r  a t any  tim e  a fte r  
ju d g m en t"  w ith  respect to  p rop e rty  d iv is ion s  
and su p p o rt o rd e rs . AS 09 .5 5 .2 0 5  p rov id e s  a u ­
th o r ity  fo r  the cou rt to  e n te r o rd e rs  conce rn in g  
cu stod y  and v is ita t ion  " a t  the fin a l hea ring  o r  
at an y  tune th e re a fte r du ring  the m in o r ity "  o f  
the ch ild  o f  the m arriage .

8. W e  a re  o f the v iew  tha t the  gene ra l p ro c e d u r­
a l q u estion s ra ised  by  th is  appeal sh ou ld  be

Alaska 1 3 27. BALCHEN
566 P.2d 1324

(3J Thus we must determine whe.her 
the failure to secure the court's permission 
prior to serving the appellant personally 
rendered the judgment void. In this case 
• - are presented with a situation which is 
not atypical. As we noted previously, the 
decree of divorce wc, tntcied in October 
1973, and appcilf.-s motion to reduce sup­
port arrearages to judgment was granted in 
August 1976. The fact that attorneys often 
do not continue to represent individuals a f­
ter the entry of a divorce decree implies 
that in order to ensure notice to the party 
of the pending motion, it is more appropri­
ate to serve the party personally. This 
situation is analogous to the first exception 
to Civil Rule 5(b) discussed by Wright ami 
Miller. That is, service on the party rather 
than the altorney is required when the at­
torney has ceased to represent the party or 
when the party does not have an attorney. 
Admittedly under Alaska's Rules of Civil 
Procedure as presently constituted, the pre­
ferred procedure is to obtain the superior 
court’s permission prior to making service 
of a motion on a party personally. Never­
theless, this minor non-compliance with Civ­
il Rule 5(b) docs not require vacation of the 
judgment in question.’

[1, 5] At oral argument counsel for ap­
pellant advanced an argument which dif­
fered from those contained in appellant’s 
brief. Appellant Alphonse now contends 
that appellee's motion to reduce the ar-ear- 
age to judgment was defective in that it 
contained no notice of a hearing date3 and 
additionally failed to advise him of the 
right to file opposition to the motion. Al­
though we think there is merit in appel-

re fe r re d  to  the S u p rem e  C ou rt's  S tand ing  A d­
v is o ry  C om m itte e  on  C iv il R u le s . M o re  p a n e -  
u la r ly , w e  th ink  th e re  :s  m e rit in p rov id ing , in 
m a tte rs  such as en fo rc em en t p rocedu res  p e r­
ta in ing  to  ch ild  su p p o rt and  cu stody , exp lic it 
ru le s  w h ich  w ou ld  p e rm it se rv ice , in c lud ing  
a p p ro p r ia te  notice , on  the p a rty  ra th e r than  
upon  the  a tto rn e y  w h o  rep resen ted  the p a rty  at 
p ro ceed ing s  lead ing  up to  the  ju dgm en t o r  o r ­
d e r w h ich  is sough t to be en fo rc ed .

9. C :i the  basis o f  the  re c o rd  b e fo re  us. w e 
conc lude  th a t n o  h e a rin g  w as he ld  on the m o ­
tion .

i
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v

iant's contentions that servic.' of the mo­
tion. without more, was procedarally defec­
tive, we have concluded that this procedural 
defect does not furnish sufficient grounds 
for vacation of the judgment pursuant to 
Civil Rule 60(b)(4) since the defect is nei­
ther jurisdictional nor does it rise to the 
level of a due process violation. 10 Further­
more, given the particular setting of the 
case at bar, the procedural defect does not 
give rise to any other ground for relief 
specified in Civil Rule 60(b). We note that 
Alphonse has not contested the amount of 
support arrearage which the superior court 
found to be due. In the absence o f any 
showing of a meritorious defense, we hold 
that the su- or court did not err in deny­
ing appellants Civil Rule 60(b) motion. 11

In his second specification of error, appel­
lant asserts that the order for future child
10. This no tice  aspect o f the  g en e ra l question  

w i ll a lso  be re fe rre d  to  the S tand in g  A d v iso ry  
Com m ittee on  C iv il R u le s . S ee  no te  8 . supra.

11. In Markland v City o f Fairbanks. 5 1 3  P 2 d  
65 8  (A la ska  1973 ). w e  ou t lin ed  the  necessity 
that the Ru le  6 0 (b ) m ovan t e s ta b lish  j  m e r ito r i­
ous defense shou ld  the ju d gm en t be reopened .

support for both children “ comprises a mis­
carriage of justice" because the facts before 
the court indicated that one of the children 
was no longer living with the mother. At 
oral argument counsel for appellee conced­
ed that the order should he modified to 
require future support payments for only 
one minor child of the parties. Thus, on the 
basis of the concession by counsel for appel­
lee, the superior court's order for future 
child support is to be modified accordingly.

Affirmed in part and modified in part.

Cf. Apuchak v. Montpomery W a rd  Co.. Inc., 
5 2 0  P  2d 1352 . 1354 (A la s k a  1 9 7 4 ) (R u le  
6 0 (b K 4 ) m o tio n ) E xcep t in v e ry  u n u su a l 
cases , w e wall not re ve rse  the su p e r io r c ou rt 's  
d en ia l o i a R u le  6U (b i m o tion  as an abu se  o f  
d isc re tion  w here  Ih r  m u ta n t tins no t m ade  a 
sh ow ing  o l a m e rito r io u s  deiense.

«*■ • * * -

• '  * . . - r  ' *  
. -  -■ -



General Accounting Office

U . S .  C h i l d  S u p p o r t :  N e e d e d  

E f f o r t s  U n d e r w a y  T o  I n c r e a s e  

C o l l e c t i o n s  F r o m  A b s e n t  P a r e n t s

The Department of Health and Human Services' (HHS') Child Support 
Enforcement Program was created in 1975 to help collect support from 
absent parents. The program is overseen by HHS' Office of Child Support 
Enforcement and operated through state and local agencies.
At the Senate Budget Committee's request, GAO reviewed collection 
activities at five state child support offices and seven local offices. GAO 
found that

--absent parents paid about half the support owed, and about two- 
thirds of these parents’ payments were delinquent by more than 30 
days at least once during the study year;

—there were few standards governing collection activities, and the 
agencies were not acting promptly or at all to collect past due 
amounts; and

—the availability of collection services for families not in the Aid to 
Families with Dependent Children program varied.

Enacted in August 1984, the 1984 Child Support Enforcement Amend­
ments could significantly enhance collections and correct the deficiencies 
GAO noted.

' ,Cc0 lrt^ v
GAO/HRD-85-5 

OCTOBER 30. 1984
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SUMMARY OF CHILD SUPPORT ENFORCEMENT AMENDMENTS OF 1984

S e c t i o n  1 - Con ten ts
S e c t i o n  2 - Purpose o f  t h e  p ro g ram .— Language i s  added to  

th e  s t a t em e n t  o f  purpose a s s u r i n g  t h a t  s e r v i c e s  w i l l  be made 
a v a i l a b l e  t o  non-P.FDC f a m i l i e s .

S e c t i o n  3 - Improved c h i l d  s uppo r t  en fo rcemen t  th ro ugh  r e ­
q u i r e d  s t a t e  l aw s  and p r o c e d u r e s .— S t a t e s  a re  r e q u i r e d  to  e n a c t  
l aw s  e s t a b l i s h i n g  the f o l l o w i n g  p ro c e d u r e s :

1. Manda to ry  wage w i t h h o l d i n g  f o r  a l l  f a m i l i e s  (AFDC and 
non-AFDC) i f  s uppo r t  payments a r e  d e l i n q u e n t  i n  an amount e q u a l  
t o  1 month ’ s s u p p o r t .  S t a t e s  must a l s o  a l l o w  a b s e n t  p a r e n t s  to  
r e q u e s t  w i t h h o l d i n g  a t  an e a r l i e r  d a t e .

2. Impos ing  l i e n s  a g a i n s t  r e a l  and p e r s o n a l  p r o p e r t y  f o r  
amounts o f  o ve rdue  s u p p o r t .

3. W i th h o ld i n g  o f  s t a t e  t a x  r e f u n d s  p a y a b le  to  a p a r e n t  o f  
a c h i l d  r e c e i v i n g  s e r v i c e s ,  i f  th e  p a r e n t  i s  d e l i n q u e n t  i n  sup­
p o r t  paymen ts .

4. Making a v a i l a b l e  i n f o rm a t i o n  r e g a r d i n g  th e  amount o f  
o ve rd u e  su p p o r t  owed by  an a b s e n t  p a r e n t ,  to  any consumer c r e d i t  
b u r e a u ,  upon r e q u e s t  o f  such o r g a n i z a t i o n .

5. R e q u i r i n g  i n d i v i d u a l s  who have  d emon s t r a te d  a p a t t e r n  o f  
d e l i n q u e n t  payments to  p o s t  a bond, o r  g i v e  some o t h e r  g u a r a n te e  
to  s e c u r e  payment o f  o ve rdue  s u p p o r t .

6. E s t a b l i s h i n g  e x p e d i t e d  p r o c e s s e s  w i t h i n  th e  s t a t e  j u d i ­
c i a l  s y s t em  o r  under a d m i n i s t r a t i v e  p r o c e s s e s  f o r  o b t a i n i n g  and 
e n f o r c i n g  c h i l d  suppo r t  o r d e r s  and, a t  t h e  o p t io n  o f  th e  s t a t e ,  
f o r  d e t e rm in in g  p a t e r n i t y .

7. N o t i f y i n g  each AFDC r e c i p i e n t  a t  l e a s t  once each y e a r  o f  
th e  amount o f  c h i l d  s uppo r t  c o l l e c t e d  on b e h a l f  o f  t h a t  r e c i p ­
i e n t .

8. P e rm i t t i n g  th e  e s t a b l i s h m e n t  o f  p a t e r n i t y  u n t i l  a 
c h i l d ' s  18th b i r t h d a y .

9. At th e  o p t io n  o f  th e  s ^ t e ,  p r o v i d i n g  t h a t  c h i l d  suppo r t  
payments must be made th rough  th e  agency t h a t  a d m in i s t e r s  th e  
s t a t e ' s  income w i t h h o l d i n g  sy s tem  i f  e i t h e r  the  c u s t o d i a l  o r  
n o n c u s t o d i a l  p a r e n t  r e q u e s t s  t h a t  t h e y  be made i n  t h i s  manner.
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The S e c r e t a r y  o f  H ea l th  and Human S e r v i c e s  may g r a n t  an 
exempt ion t o  a s t a t e  from the  r e q u i r e d  p ro ce du re s ,  s u b j e c t  to  
l a t e r  r e v i e w ,  i f  th e  s t a t e  can d emon s t r a te  t h a t  such p ro c e d u r e s  
w i l l  n o t  improve th e  e f f i c i e n c y  and e f f e c t i v e n e s s  o f  t h e  s t a t e  
C h i l d  Suppo r t  En forcement program.

S e r v i c e  fe e s  to  non-AFDC f a m i l i e s . — S .a te s  w i l l  be r e q u i r e d  
to  cha rge  an a p p l i c a t i o n  f e e  f o r  non-AFDC c a se s  not t o  exceed  
$25. The s t a t e  may charge th e  fe e  a g a i n s t  the c u s t o d i a l  p a r e n t ,  
pay th e  f e e  o u t  o f  s t a t e  fu n d s ,  o r  r e c o v e r  the  fee from the  non­
c u s t o d i a l  p a r e n t .

In  a d d i t i o n ,  s t a t e s  may cha rge  a b s e n t  p a ren t s  a l a t e  pay ­
ment f e e  e q u a l  to between 3 and 6' p e r c e n t  o f  the amount o f  o v e r ­
due s u p p o r t .  The s t a t e  may no t t a k e  any a c t i o n  which wou ld  have  
th e  e f f e c t  o f  r e d u c in g  the  amount p a id  to  the  c h i l d  and w i l l  
c o l l e c t  t h e  f e e  o n l y  a f t e r  th e  f u l l  amount o f  the s u p p o r t  ha s 
been p a i d  t o  th e  c h i l d .  The l a t e  payment f e e  p r o v i s i o n  i s  
e f f e c t i v e  upon enac tmen t .

The en fo rcemen t p r o v i s i o n s  a r e  g e n e r a l l y  e f f e c t i v e  Octo­
b e r  1, 1985.

S e c t i o n  4 - F e d e r a l  march ing o f  a d m i n i s t r a t i v e  c o s t s . — The 
f e d e r a l  ma tch ing  sha re  i s  g r a d u a l l y  reduced  from 70 p e r c e n t  to  
68 p e r c e n t  i n  f i s c a l  y e a r s  1988 and 1989, and 66 p e r c e n t  b e g i n ­
n in g  i n  f i s c a l  y e a r  1990.

S e c t i o n  5 - F e d e r a l  i n c e n t i v e  p aym en t s .—The c u r r e n t  i n c e n ­
t i v e  fo rm u la  which g i v e s  s t a t e s  12 p e r c e n t  o f  t h e i r  AFDC c o l l e c ­
t i o n s  (p a id  f o r  o u t  o f  th e  f e d e r a l  sh a re  o f  th e  c o l l e c t i o n s )  i s  
r e p l a c e d  w i t h  a new fo rm u la  t h a t  w i l l  be e q u a l  to  6 p e r c e n t  o f  
t h e  s t a t e ' s  AFDC c o l l e c t i o n s  and 6 p e r c e n t  o f  i t s  non-AFDC 
c o l l e c t i o n s .  S t a t e s  may q u a l i f y  f o r  h i g h e r  i n c e n t i v e  paymen ts ,  
up t o  a maximum o f  10 p e r c e n t  o f  c o l l e c t i o n s ,  i f  t h e i r  AFDC o r  
non-AFDC c o l l e c t i o n s  exceed combined a d m i n i s t r a t i v e  c o s t s  f o r  
b o th  AFDC and non-AFDC components o f  th e  program as shown b e low .
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AFDC i n c e n t i v e  navment
R a t i o  o f  AFDC 

c o l l e c t i o n s  to  
combined AFDC/ 
non-AFDC admin­
i s t r a t i v e  c o s t s
l e s s  than

1.4 : 
1.6 :
1.8 :
2.0 :
2.2 :
2.4 :
2 . 6  :
2 . 8  :

I n c e n t i v e  
e q u a l  to  

t h i s  p e r c e n t  
o f  AFDC 

c o l l e c t i o n s
6.0
6.5
7.0
7.5
8.0
8.5
9.0
9.5

10.0

Non-AFDC i n c e n t i v e  payment
R a t io  o f  non- 

AFDC c o l l e c t i o n s  
to  combined AFDC/ 
non-AFDC adm in i s ­

t r a t i v e  c o s t s
l e s s  than

1.4 : 
1 . 6  :
1.8 :
2.0 :
2.2 :
2.4 :
2.6 :
2.8 :

I n c e n t i v e  
e q u a l  to  

t h i s  p e r c e n t  
o f  non-AFDC 
c o l l e c t i o n s

6.0 •

6.5
7.0
7.5
8.0
8.5
9.0
9.51 0 . 0

The t o t a l  d o l l a r  amount o f  i n c e n t i v e s  p a id  f o r  non-AFDC 
f a m i l i e s  may not exceed  th e  amount o f  th e  s t a t e ' s  i n c e n t i v e  pay­
ment f o r  A FD C .c o l l e c t i o n s  f o r  f i s c a l  y e a r s  1986 and 1987. 
T h e r e a f t e r  th e  i n c e n t i v e  p a i d  f o r  non-AFDC c o l l e c t i o n s  w i l l  be 
capped a t  an amount e q u a l  to  105 p e r c e n t  o f  the  i n c e n t i v e  f o r  
AFDC c o l l e c t i o n s  i n  f i s c a l  y e a r  1938, 110 pe r cen t  i n  f i s c a l  y e a r  
1989, and 115 p e r c en t  b e g i n n in g  i n  f i s c a l  yea r  1990. For f i s c a l  
y e a r  1985, the  amount: o f  t h e  AFDC i n c e n t i v e  w i l l  be c a l c u l a t e d  
on t h e  b a s i s  o f  AFDC c o l l e c t i o n s  w i t h o u t  r e g a rd  to  th e  p r o v i s i o n  
added b y  th e  D e f i c i t  R e d u c t io n  Act o f  1984 t h a t  r e q u i r e s  t h a t  
t h e  f i r s t  $50 c o l l e c t e d  on b e h a l f  o f  an AFDC f a m i l y  i n  any month 
must be  p a i d  to  the f a m i l y  w i t h o u t  r e d u c in g  the amount o f  th e  
AFDC payment to  the f a m i l y .

S t a t e s  may e x c l u d e  the  l a b o r a t o r y  c o s t s  o f  d e t e rm in in g  
p a t e r n i t y  -rom combined a d m i n i s t r a t i v e  c o s t s  f o r  p u rpo se s  o f  
comput ing  i n c e n t i v e  p a ym en t s .

S t a t e s  a re  r e q u i r e d  t o  p a s s  th rough  to  l o c a l  j u r i s d i c t i o n s  
t h a t  p a i i i c i p a t e  i n  t h e  c o s t  o f  th e  program an a p p r o p r i a t e  sh a re  
o f  t h e  i n c e n t i v e  payments ,  a s d e te rm in e d  by  the s t a t e ,  t a k i n g  
i n t o  a c co un t  program e f f e c t i v e n e s s  and e f f i c i e n c y .  Amounts 
c o l l e c t e d  i n  i n t e r s t a t e  c a s e s  w i l l  be c r e d i t e d ,  f o r  p u rpo s e s  o f  
comput ing th e  i n c e n t i v e  payments ,  t o  bo th  the  i n i t i a t i n g  and 
r e sp o n d in g  s t a t e s .

As p a r t  o f  the new f u n d in g  fo rm u la ,  "ho ld  h a rm le s s "  p r o t e c ­
t i o n  i s  p ro v id e d  f o r  f i s c a l  y e a r s  1986 and 1987 which a s s u r e s  
th e  s t a t e s  t h a t  f o r  t h o s e  y e a r s  t h e y  w i l l  r e c e i v e  th e  h i g h e r  o f  
t h e  amounts due them unde r  th e  new i n c e n t i v e  and f e d e r a l  match 
p r o v i s i o n s ,  o r  no l e s s  th an  30 p e r c e n t  o f  what they  wou ld  have 
r e c e i v e d  i n  f i s c a l  y e a r  1985 unde r  p r i o r  law .
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The o r o v i s i o n  i s  e f f e c t i v e  b e g in n in g  w i th  f i s c a l  y e a r  1986 
(Oct .  1, 1985).

S e c t i o n  6 - F e d e r a l  ma tch ing  f o r  automated management 
s y s t em s  u sed  i n  income w i t h h o l d i n g  and o t h e r  p r o c e d u r e s .— The 
90-percent f e d e r a l  ma tch ing  r a t e  c u r r e n t l y  a v a i l a b l e  to  s t a t e s  
to  e s t a b l i s h  an a u tom a t i c  d a t a  p r o c e s s i n g  and i n f o rm a t i o n  re-- 
t r i e v a l  sy s tem  may be used  to  d e v e lo p  and improve income w i t h ­
h o l d i n g  and o th e r  r e q u i r e d  p r o c e d u r e s .  The 90-percent match ing 
i s  a l s o  a v a i l a b l e  t o  pay f o r  th e  a c q u i s i t i o n  o f  computer h a r d ­
ware .

The p r o v i s i o n  i s  e f f e c t i v e  Ocrober 1, 1984.
S e c t i o n  7 - C o n t i n u in g  s uppo r t  en fo rcement f o r  AFDC r e c i p i ­

e n t s  whose b e n e f i t s  a r e  t e r m i n a t e d .— S t a t e s  must p r o v i d e  t h a t  
f a m i l i e s  whose e l i g i b i l i t y  . 'or AFDC i s  t e rm in a te d  w i l l  be a u t o ­
m a t i c a l l y  t r a n s f e r r e d  from AFDC to  non-AFDC s t a t u s  w i t h o u t  r e ­
q u i r i n g  a p p l i c a t i o n  s e r v i c e s  o r  payment o f  a f e e .

The p r o v i s i o n  i s  e f f e c t i v e  O c tobe r  1, 1984.
S e c t i o n  8 - Ece c i a l  pro ject- g r a n t s  to  promote improvement 

i n  i n t e r s t a t e  e n fo r c em e n t .— The S e c r e t a r y  i s  a u t h o r i z e d  to  make 
d em on s t r a t i o n  g r a n t s  t o  s t a t e s  wh ich  propose to  u n d e r t a k e  new or 
i n n o v a t i v e  methods o f  suppo r t  c o l l e c t i o n  i n  i n t e r s t a t e  c a s e s .

S e c t i o n  9 - P e r i o d i c  r e v i e w  o f  s t a t e  programs; m o d i f i c a ­
t i o n s  o f  p e n a l t y .— The d i r e c t o r  o f  th e  f e d e r a l  O f f i c e  o f  C h i l d  
S uppo r t  Enforcement i s  r e q u i r e d  t o  conduc t  a u d i t s  a t  l e a s t  e v e r y  
3 y e a r s  to  d e te rm ine  whe the r  th e  s t a n d a r d s  and r e q u i r em en t s  p r e ­
s c r i b e d  b y  law and r e g u l a t i o n s  have  been met . Under th e  p e n a l t y  
p r o v i s i o n s ,  a s t a t e ' s  AFDC ma tch ing  fund s  must be r e d u c e d  by  an 
amount e q u a l  to  a t  l e a s t  1 b u t  no more than 2 p e r c e n t  f o r  th e  
f i r s t  f a i l u r e  to  comply s u b s t a n t i a l l y  w i t h  the  s t a n d a r d s  and r e ­
q u i r e m e n t s ,  a t  l e a s t  2 b u t  no more than 3 p e r c e n t  f o r  th e  second 
f a i l u r e ,  and a t  l e a s t  3 b u t  no more than  5 p e r cen t  f o r  th e  t h i r d  
and any su b sequen t  c o n s e c u t i v e  f a i l u r e s .

Annua l a u d i t s  a r e  r e q u i r e d  u n l e s s  a s t a t e  i s  i n  s u b s t a n t i a l  
c om p l i a n c e .  I f  a s t a t e  i s  no t  i n  s u b s t a n t i a l  com p l ia n ce ,  the  
p e n a l t y  may be su spended o n l y  i f  th e  s t a t e  i s  a c t i v e l y  p u r s u in g  
a c o r r e c t i v e  a c t i o n  p l a n ,  approved by th e  S e c r e t a r y ,  wh ich  can 
be e xp e c t e d  to  b r i n g  th e  s t a t e  i n t o  s u b s t a n t i a l  comp l ian ce  on a 
s p e c i f i c  and r e a s o n a b le  t im e t a b l e .  I f  a t  th e  end o f  th e  c o r r e c ­
t i v e  a c t i o n  p e r io d  s u b s t a n t i a l  comp l ian ce  ha s  been a c h i e v e d ,  no 
p e n a l t i e s  wou ld be d u e .  I f  s u b s t a n t i a l  comp l iance h a s  no t  been 
a c h i e v e d ,  p e n a l t i e s  wou ld  b e g in  a t  th e  end o f  the c o r r e c t i v e
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a c t i o n  p e r io d  i f  th e  s t a t e  has implemented th e  c o r r e c t i v e  a c t i o n  
p l a n .  A s t a t e  which i s  no t  i n  f u l l  comp l iance  may be d e te rm in e d  
to  be i n  s u b s t a n t i a l  comp l iance  o n l y  i f  th e  S e c r e t a r y  d e t e rm in e s  
t h a t  any noncompl iance i s  o f  a t e c h n i c a l  n a tu r e  wh ich  does no t  
a d v e r s e l y  a f f e c t  th e  per fo rmance o f  the  C h i l d  Suppo r t  E n fo r c e ­
ment program.

The p r o v i s i o n  i s  e f f e c t i v e  b e g in n in g  i n  f i s c a l  y e a r  1984.
S e c t i o n  10 - E x t e n s io n  o f  s e c .  1115 d em on s t r a t i o n  a u t h o r i t y  

t o  th e  c h i l d  s u p p o r t  s y s t e m .— The s e c .  1115 d em on s t r a t i o n  au ­
t h o r i t y  i s  expanded t o  i n c l u d e  th e  C h i l d  Suppor t  En fo rcemen t  
program under s p e c i f i e d  c o n d i t i o n s .

The p r o v i s i o n  i s  e f f e c t i v e  upon enac tmen t .
S e c t i o n  11 - C h i l d  suppo r t  en fo rcemen t f o r  c e r t a i n  c h i l d r e n  

i n  f o s t e r  c a r e . — S t a t e  c h i l d  suppo r t  a g en c ie s  a r e  r e q u i r e d  to  
u n d e r t a k e  c h i l d  s uppo r t  c o l l e c t i o n s  on b e h a l f  o f  c h i l d r e n  r e ­
c e i v i n g  f o s t e r  c a r e  ma in tenance  payments under t i t l e  IV-E o f  th e  
S o c i a l  S e c u r i t y  A c t ,  i f  an a s s ig nm en t  o f  r i g h t s  t o  s u p p o r t  t o  
th e  s t a t e  has  been s e c u r e d  by th e  f o s t e r  c a r e  a g en c y .  I n  a d d i ­
t i o n ,  f o s t e r  c a r e  a g e n c ie s  a re  r e q u i r e d  t o  s e c u r e  an a s s ig nm en t  
t o  th e  s t a t e  o r  any r i g h t s  t o  s uppo r t  on b e h a l f  o f  a c h i l d  
r e c e i v i n g  f o s t e r  c a r e  ma in tenance  payments unde r  th e  t i t l e  IV-E 
f o s t e r  c a r e  program.

The p r o v i s i o n  i s  e f f e c t i v e  October 1, 1984.
S e c t i o n  12 - C o l l e c t i n g  sp o u s a l  s u p p o r t .— C h i l d  s uppo r t  

en fo rcemen t  s e r v i c e s  must i n c l u d e  th e  en fo rcemen t o f  s p o u s a l  
s u p p o r t ,  b u t  o n l y  i f  a s uppo r t  o b l i g a t i o n  has been e s t a b l i s h e d  
w i t h  r e s p e c t  t o  th e  spouse ,  th e  c h i l d  and spouse a r e  l i v i n g  i n  
th e  same h o u s e h o ld ,  and c h i l d  _support i s  b e in g  c o l l e c t e d  a long  
w i t h  sp o u s a l  s u p p o r t .

The D r o v i s i o n  i s  e f f e c t i v e  October 1, 1985.
S e c t io n  13 - M od i f y in g  annua l  r e p o r t  c o n t e n t .— The in fo rm a ­

t i o n  r e q u i r em en t s  o f  th e  S e c r e t a r y ' s  annua l  r e p o r t  on C h i l d  Sup­
p o r t  En fo rcement program a c t i v i t i e s  a re  expanded t o  i n c l u d e  th e  
f o l l o w i n g  d a t a .

1. The t o t a l  number o f  c a s e s  i n  wh ich a s u p p o r t  o b l i g a t i o n  
ha s  been e s t a b l i s h e d  i n  th e  p a s t  y e a r  and the  t o t a l  amount o f  
o b l i g a t i o n s ;

2. The t o t a l  number o f  c a s e s  i n  which a s u p p o r t  o b l i g a t i o n  
has been e s t a b l i s h e d  and th e  t o t a l  amount o f  o b l i g a t i o n s ;
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3. Cases d e s c r i b e d  i n  (1) i n  which suppo r t  was c o l l e c t e d  
d u r i n g  a f i s c a l  y e a r  and the  t o t a l  amount; and

4. Cases d e s c r i b e d  i n  (2) i n  which suppo r t  was c o l l e c t e d  
d u r i n g  a f i s c a l  y e a r  and the  t o t a l  amount.

A d d i t i o n a l l y ,  th e  annua l r e p o r t  must i n c l u d e  i n f o rm a t i o n  on 
th e  c h i l d  s u p p o r t  c a s e s  f i l e d  and the  c o l l e c t i o n s  made i n  each 
s t a t e  on b e h a l f  o f  c h i l d r e n  r e s i d i n g  i n  ano th e r  s t a t e  o r  c a s e s  
a g a i n s t  p a r e n t s  r e s i d i n g  i n  ano the r  s t a t e  - The an n u a l  r e p o r t  
must a l s o  d e t a i l  how much i n  a d m i n i s t r a t i v e  c o s t s  i s  s p e n t  i n  
each f u n c t i o n a l  e x p e n d i t u r e  c a t e g o r y  ( i n c l u d i n g  p a t e r n i t y ) .
T h is  i n f o rm a t io n  i s  t o  be s e p a r a t e l y  s t a t e d  f o r  c u r r e n t  and f o r  
p a s t  AFDC and non-AFDC c a s e s .

The p r o v i s i o n  i s  e f f e c t i v e  b e g in n in g  f o r  th e  r e p o r t  i s s u e d  
f o r  f i s c a l  y e a r  1986.

S e c t io n  14 - Requ irement to  p u b l i c i z e  th e  a v a i l a b i l i t y  o f  
c h i l d  suppo r t  s e r v i c e s . — S t a t e s  mus t f r e q u e n t l y  p u b l i c i z e ,  
th rough  p u b l i c  s e r v i c e  announcements , th e  a v a i l a b i l i t y  o f  c h i l d  
s uppo r t  en fo rcemen t  s e r v i c e s ,  t o g e t h e r  w i t h  i n f o rm a t i o n  a s  t o  
the  a p p l i c a t i o n  f e e  f o r  s e r v i c e s  and a t e l e p hone  number o r  
p o s t a l  a d d r e s s  t o  be used t o  o b t a i n  a d d i t i o n a l  i n f o rm a t i o n .

The p r o v i s i o n  i s  e f f e c t i v e  October 1, 1985.
S e c t io n  15 - S t a t e  Commiss ions on C h i l d  S u p p o r t .— The gov­

e rn o r  o f  each s t a t e  i s  r e q u i r e d  t o  appo in t  a s t a t e  Commiss ion on 
C h i l d  Suppo r t .  The commiss ion must i n c l u d e  r e p r e s e n t a t i o n  from 
a l l  a s p e c t s  o f  t h e  c h i l d  suppo r t  sy s tem , i n c l u d i n g  c u s t o d i a l  and 
n o n - c u s t o d i a l  p a r e n t s ,  the  IV-D agency ,  th e  j u d i c i a r y ,  t h e  gov ­
e rn o r ,  th e  l e g i s l a t u r e ,  c h i l d  w e l f a r e  and s o c i a l  s e r v i c e s  agen ­
c i e s ,  and o t h e r s .

Each s t a t e  commiss ion i s  t o  examine th e  f u n c t i o n i n g  o f  th e  
s t a t e  c h i l d  s u p p o r t  sy s tem  w i t h  r e g a r d  to  s e c u r i n g  s u p p o r t  and 
p a r e n t a l  in vo l v em en t  f o r  bo th  AFDC and non-AFDC c h i l d r e n ,  i n ­
c l u d i n g  b u t  no t  l i m i t e d  t o  such s p e c i f i c  p rob lem s a s :  (1) v i s i t ­
a t i o n ,  (2) e s t a b l i s h m e n t  o f  a p p ro p r i a t e  o b j e c t i v e  s t a n d a r d s  f o r  
s u p p o r t ,  (3) en fo r cemen t  o f  i n t e r s t a t e  o b l i g a t i o n s ,  and (4) 
a d d i t i o n a l  f e d e r a l  and s t a t e  l e g i s l a t i o n  needed t o  o b t a i n  sup­
p o r t  f o r  a l l  c h i l d r e n .

The commiss ion s h a l l  s ubm i t  t o  th e  g o v e rn o r ,  and make 
a v a i l a b l e  to  th e  p u b l i c ,  r e p o r t s  on t h e i r  f i n d i n g s  and recom­
menda t ions no l a t e r  th an  October 1, 1985. Cos t s  o f  o p e r a t i n g  
the  commiss ions w i l l  no t  be e l i g i b l e  f o r  f e d e r a l  m a t c h in g .
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The S e c r e t a r y  may wa ive  th e  r e q u i r em en t  f o r  a commiss ion a t  
the  r e q u e s t  o f  a s t a t e  i f  he d e te rm in e s  t h a t  th e  s t a t e  has had 
such a commiss ion o r  c o u n c i l  w i t h i n  th e  l a s t  5 y e a r s  or i s  mak­
in g  s a t i s f a c t o r y  p r o g r e s s  toward f u l l y  e f f e c t i v e  c h i l d  suppo r t  
en fo r cemen t .

S e c t i o n  16 - Requ irement t o  i n c l u d e  m ed i c a l  suppo r t  as p a r t  
o f  any c h i l d  s u p p o r t  o r d e r .—The S e c r e t a r y  i s  r e q u i r e d  to  i s s u e  
r e g u l a t i o n s  t o  r e q u i r e  s t a t e  a g e n c ie s  to  p e t i t i o n  t o  i n c l u d e  
m ed i c a l  s u p p o r t  as p a r t  o f  any c h i l d  suppo r t  o r d e r  whenever 
h e a l t h  c a r e  co ve ra ge  i s  a v a i l a b l e  t o  th e  a b s en t  p a r e n t  a t  a r e a ­

dab le  c o s t .  The r e g u l a t i o n .1" mus t a l s o  p ro v id e  f o r  improved 
. f o rm a t io n  exchange between th e  s t a t e  IV-D a g en c ie s  and the  

M ed ic a id  a g e n c i e s  w i t h  r e s p e c t  t o  th e  a v a i l a b i l i t y  c f  h e a l t h  i n ­
su ran ce  c o v e r a g e .

S e c t i o n  17 - A v a i l a b i l i t y  o f  f e d e r a l  p a r e n t  l o c a t o r  s e r v ­
i c e s  to  s t a t e  a g e n c i e s .— The p r e s e n t  r e q u i r em en t  t h a t  the  s t a t e s  
e xh a u s t  a l l  s t a t e  c h i l d  suppo r t  l o c a t o r  r e s o u r c e s  b e fo r e  th e y  
r e q u e s t  th e  a s s i s t a n c e  o f  the  f e d e r a l  Pa ren t  Lo ca to r  S e r v i c e  i s  
r e p e a l e d .

The p r o v i s i o n  i s  e f f e c t i v e  upon enac tmen t .
S e c t i o n  18 - G u i d e l i n e s  f o r  d e t e rm in in g  suppo r t  o b l i g a ­

t i o n s  . — Each s t a t e  must d e ve lop  g u i d e l i n e s  to  be c o n s id e r e d  i n  
d e t e rm in in g  s u p p o r t  o b l i g a t i o n s .

The p r o v i s i o n  i s  e f f e c t i v e  October 1, 1987.
S e c t io n  19 - A v a i l a b i l i t y  o f  s o c i a l  s e c u r i t y  numbers f o r  

pu rpo se s  o f  c h i l d  suppo r t  e n fo r c em en t . — The a b s en t  p a r e n t ' s  
s o c i a l  s e c u r i t y  number may be d i s c l o s e d  to  c h i l d  suppo r t  agen­
c i e s  bo th  th ro ugh  th e  f e d e r a l  p a r e n t  Lo ca to r  S e r v i c e  and by th e  
I n t e r n a l  Revenue S e r v i c e .

The p r o v i s i o n  i s  e f f e c t i v e  upon enac tmen t .
S e c t i o n  20 - E x te n d in g  M ed ic a id  e l i g i b i l i t v  when suppo r t  

c o l l e c t i o n  r e s u l t s  i n  t e rm in a t i o n  o f  AFDC e l i g i b i l i t y . — I f  a 
f a m i l y  l o s e s  AFDC e l i g i b i l i t y  as th e  r e s u l t  (w ho l l y  o r  p a r t l y ) 
o f  i n c r e a s e d  c o l l e c t i o n  o f  suppo r t  payments under the  IV-D 
program, th e  s t a t e  must c o n t in u e  t o  p ro v i d e  M ed i c a id  b e n e f i t s  
f o r  4 c a l e n d a r  months b e g in n in g  w i t h  the  month o f  i n e l i g i b i l ­
i t y .  (The f a m i l y  must have r e c e i v e d  AFDC in  a t  l e a s t  3 o f  th e  
6 months im m ed i a t e l y  p re c e d in g  th e  month o f  i n e l i g i b i l i t y ) .
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The p r o v i s i o n  i s  e f f e c t i v e  upon enac tmen t .  I t  i s  a p p l i ­
c a b l e  t o  f a m i l i e s  becoming i n e l i g i b l e  f o r  AFDC b e f o r e  O c tobe r  1, 
1908.

S e c t i o n  21 - C o l l e c t i o n  o f  ove rdue  s uppo r t  from f e d e r a l  t a x  
r e f u n a i . — C u r r e n t  law r e q u i r e s  th e  S e c r e t a r y  o f  t h e  T r e a s u r y ,  
upon r e c e i v i n g  n o t i c e  from a s t a t e  c h i l d  suppor'. agency  t h a t  an 
i n d i v i d u a l  owes p a s t  due suppo r t  wh ich has been a s s i g n e d  t o  t h e  
s t a t e  as a c o n d i t i o n  o f  AFDC e l i g i b i l i t y ,  t o  w i t h h o l d  f rom any 
t a x  r e f u n d s  due t h a t  i n d i v i d u a l  an amount e q u a l  t o  any p a s t  due 
s u p p o r t .  The amendments ex tend  t h i s  r e q u i r em en t  t o  p r o v i d e  f o r  
w i t h h o l d i n g  o f  r e f u n d s  on b e h a l f  o f  non-AFDC f a m i l i e s  u n d e r  sp e ­
c i f i e d  c o n d i t i o n s .

The p r o v i s i o n  i s  e f f e c t i v e  f o r  r e f u n d s  p a y a b le  a f t e r  t h e  
y e a r  end ing  December 31, 1985, and p r i o r  to  J a n u a r y  1, 1991.

S e c t i o n  22 - W is con s in  c h i l d  suppo r t  i n i t i a t i v e . — The Sec­
r e t a r y  i s  r e q u i r e d  to  g r a n t  w a i v e r s  to  th e  s t a t e  o f  W i s c o n s in  t o  
a l l o w  i t  t o  implement i t s  p roposed  c h i l d  s u p p o r t  i n i t i a t i v e  i n  
a l l  o r  p a r t s  o f  th e  s t a t e  as a r ep la c em en t  f o r  th e  AFDC and 
c h i l d  s uppo r t  p rog rams .  The s t a t e  must meet s p e c i f i e d  c o n d i ­
t i o n s  and g i v e  s p e c i f i c  g u a r a n t e e s  w i t h  r e s p e c t  t o  t h e  f i n a n c i a l  
w e l l - b e i n g  o f  t h e  c h i l d r e n  i n v o l v e d .

The p r o v i s i o n  i s  e f f e c t i v e  f o r  f i s c a l  y e a r s  1987-94.
S e c t i o n  23 - Sense o f  th e  Congress  t h a t  s t a t e  and l o c a l  

governments s h o u ld  fo cu s  on th e  p rob lems o f  c h i l d  c u s t o d y ,  c h i l d  
s u p p o r t ,  and r e l a t e d  dom e s t i c  i s s u e s . — S ta t e  and l o c a l  g o v e rn ­
ments a r e  u rged  to  fo cu s  on th e  v i t a l  i s s u e s  o f  c h i l d  s u p p o r t ,  
c h i l d  c u s t o d y ,  v i s i t a t i o n  r i g h t s ,  and o th e r  r e l a t e d  d om e s t i c  
i s s u e s  t h a t  a re  w i t h i n  th e  j u r i s d i c t i o n s  o f  such go ve rnm en t s .

(105405)
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ALASKA

The federal Child Support Amendments of 1984 mandate certain legislative 

modifications of the Alaska Child Support program. The following provisions 

in Alaska law contain many of the features mandated by P.L. 98-378:

o Sections 47.23.110-47.23.280, which create an administrative

process for the enforcement of child support obligations: 

o Section 47.23.230. which provides for the imposition of liens

against real and personal property: 
o Section 47.23.253, which provides for the intercept of any

' refund or disbursement by the Department of Revenue for 

the satisfaction of child support obligations; 

o Section 47.23.273, which approves the dissemination of

information on the obligor’s child support debts to any 

consumer credit bureau; 
r—  o Section 47.23.060, the provision by which a court may require a

parent to post a bond or security to insure collection of 

child support obligations; 
o Section 47.23.100, wnich provides equal treatment of non-AFDC

and AFDC clients; 
o 15 Alaska Administrative Code 147.010(c), which provides

guidelines to be used in the setting of support orders.

Modifications of Alaska law to meet the Child Support Enforcement Amendments 

of 1984 would include:

O d t  - cju l. 04 ■
o Altering Sections 47.23.070 and .250 to create a mandatory rather

than a discretionary income withholding statute and to include: 

/'..recognition of income withholding order as top priority: 

/^-provision limiting obligor’s defenses to mistakes of fact 

in contested withholding cases;
/--designation by state of publicly accountable agency to ad­

minister the withholding system;

^--simplification of the process by the state, such as allowing 

employer to send ir. withheld amounts in one check;

/--provision for withholding income in interstate cases;

/ — provision to terminate withholding;
/--provision in contested cases for state to notify obligor within

45 days whether withholding will occur; 

o /Altering Sections 47.23.020 and .025 to reduce the optional late

payment fee to meet the federal 3% to 67, standard.

The adoption of new provisions to Alaska law would include:

3



J o Provision for withholding 1:o be part of all support orders issued
or modified after 10-1-8!). ,]

The following are areas not currently addressed by state statutes and may be 
implemented by statutory enactment, administrative plan, judicial procedure, 
or executive action:

o The enforcement of spousal '.support when it is part of the support
order;

o Notification to AFDC recipients of the amount collected
on their behalf in the past year; 

o Inclusion of medical insurance in. the support order;

o Continuation of.medicaid benefits;

o Provision to expand services to all children receiving foster

care through federal-state assistance programs; 

o Publication of the availability of child support enforcement
services through public service announcements; 

o Provision for continuation of child support services when
AFDC.is terminated; 

o Implementation of a fee for non-AFDC services.

Drafters of state law may wish to be aware of federal regulations affecting 

their state child support programs. Two pertinent examples are:

o Procedure for employer to notify the state or local withholding

agency of the termination of the obligor’s employment and of 
the obligor’s last known address as well as the name and address 
of the new employer, if known; 

i/o Procedure to implement the withholding no later than the first pay

period that occurs after 14 days from the mailing date on the 

notice.

FOR MORE INFORMATION

For more information contact Deborah Dale or Charles Brackney. National Con­

ference of State Legislatures, 1125 17th Street, Suite 1500, Denver, Colora­

do 80202, 303/292-6600. • •



PUBLIC LAW 98-378— AUG. 16, 1984 98 STAT. 1305

Public Law 98-378 
98th Congress

An Act
T o  am end p a rt D  o f t i t le  IV  o f the  S oc ia l S e cu rity  A ct to  assu re , th rough  m anda to ry  

incom e w ithho ld ing , in cen tive  paym en ts to  S ta tes , and  othc-r im p rovem en ts  in the  
ch ild  supp ort en fo rcem en t p rog ram , th a t a l l  c h ild re n  in  th e  U n ited  S ta tes  who 3 re  
in  need o f  assistance in  secu ring  fin a n c ia l su p p o rt from  th e ir  p a ren ts  w i ll receive 
such assistance rega rd le ss  o f  th e i r  c ircum stances , and fo r  o th e r purposes.

Be it enacted by the Senate and House o f  Representatives o f  the 
United States o f  America in Congress assembled,

s h o r t  t it l e ; t a b l e  o f  c o n t e n t s

S e c t i o n  1. This Act may be cited as the "C h ild  Support Enforce­
ment Amendments o f lO S i".

TABLE OF CONTENTS
Sec. 1. S h o r t  t it le : tab le  o f  con ten ts .
Sec. 2. Pu rp o se  o f the  p rog ram .
Sec. 3. Im p roved  ch ild  su pp o rt en fo rc em en t th rough  requ ired  S ta te  law s and 

p rocedures.
Sec. 4 . F ed e ra l m atch ing  o f  a dm in is tra t iv e  costs.
Sec. 5. F ed e ra l in cen tive  paym ents .
Sec. 6. 90 -pe rcen t m a tch ing  fo r  au tom a ied  m anag em en t system s used in  income 

w ith h o ld in g  and o th e r  requ ired  p rocedu res.
Sec. 7 . C on tin u a tion  o f  support e n fo rc em en t fo r  A FD C  rec ip ien ts  whose bene fits a re  

being te rm in a ted .
Sec. S. Spec ia l p ro jec t g ran ts  to  p rom ote  im p rovem en ts  in  in te rs ta te  en fo rcem en t. 
Sec. 9 . P e riod ic  rev iew  o f e ffec tiveness o f  S ta te  p rog ram s ; m od ifica tion  o f  p ena lty . 
Sec. 10. E x tens ion  o f  section 1115 d em on s tra tion  a u th o r ity  to  ch ild  supp ort en fo rce ­

m en t p rog ram .
Sec. 11. C h ild  su pp o rt e n fo rc em en t fo r  ce rta in  c h ild re n  in  fo s te r care.
Sec. 12. E n fo rc em en t w ith  respect to  both  ch ild  and  spousa l s u p p o r t 
Sec.- 13. M od ifica tion s in con ten t o f  a n n u a l re p o rt o f  the  S ec re ta ry .
Sec. 14. R eq u irem en t th a t a v a i la b i lit y  o f  c h ild  su p p o rt en fo rcem en t serv ices be 

pub lic ized . / "
Sec. 15. S ta te  Com m iss ions on c h ild  support.
Sec. 16. In c lu s ion  o f  m ed ica l su p p o rt in  ch ild  suppor* o rd e rs .
Sec. 17. Inc reased  a v a i la b i lit y  o f  F ed e ra l p a re n t lo c a to r serv ice  to S ta te  agencies. 
Sec. 18. S ta te  gu ide lin es fo r  ch ild  su pp o rt aw ards .
Sec. 19. A v a ila b i li ty  o f  socia l secu rity  n um be rs  fo r  ch ild  support en fo rcem en t 

purposes.
Sec. 20. E x tens ion  o f  e lig ib ility  u n d e r t i t le  X IX  w hen su pp o rt co llec tion  re su lts  in 

te rm in a t io n  o f A FD C  e lig ib ility .
Sec. 21 . C o lle c tion  o f  past-due su p p o rt from  F ed e ra l ta x  re funds.
Sec. 22 . W isconsin  c h ild  support in itia t iv e .
fe e .  23 . Sense o f  th e  Congress th a t S ta te  and  lo c a l g ove rnm en ts  shou ld  focus on the 

p rob lem s o f  ch ild  custody, ch ild  su pp o rt, and  re la te d  dom estic issues.

PURPOSE OF THE PROGRAM
Sec. 2. Section 451 o f the Social Security A ct is amended by 

s tr ik in g  out "and ob ta in ing ch ild  and spousal support," and insert­
ing in  lieu thereof "ob ta in ing  ch ild  and spousal support, and assur­
ing th a t assistance in ob ta in ing support w il l be available under th is

Aug. 16. 1984 
[H .R . 4225]

C h ild  S u ppo rt 
En fo rcem en t 
A m endm ents o f
1984.
42 U SC  1305 
note.

42 USC 651.
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pn rt to n il ch ildren (whether nr not e lig ib le fo r nid under pa rt A) for 
whom such assistance is rci|ui*stcH/*.

iMPnovFn em u) surroRT enfoucf.mf.nt through required state
LAWS AND rROCEDURFS

Sec. .3. fn ) Section 454 o f the Social Security Act is amended—
(1) by s tr ik in g  ou t "a nd " a t the end o f paragraph (18);
(2) by s tr ik in g  ou t the Period a t the end o f paragraph (ID) and 

inserting in lieu thereof ‘ ; and"; and
(3) by adding n fte r paragraph (19) the fo llow ing new 

paragraph:
"(20) provide, to the extent required by section 46G, th a t the 

Slate (A) ehnll have in effect n il o r the laws to improve ch ild  
support enforcement effectiveness which nre referred to in Ihn t 
section, nad (B) sha ll im p lement the procedures which arc 
prescribed in o r pursuant to such laws.".

(b) Pnrt D or t it le  IV  o f such Act is fu rth e r amended by adding a t 
the end thereof the fo llow ing new section:

"REQUIREMENT OF STATUTORILY PRFSOHinFI) PROCEDURES TO IMTROVE 
EFFECTIVENESS OK CI1H.I) SUPPORT ENFORCEMENT

"S ec. 4GG. (a) In order to satisfy section 454(20XA), each Stale must 
have in effect laws requ iring  the use o f the fo llow ing procedures, 
consistent, w ith  th is section and w ith  regulations o f the Secretary, to 
increase the effectiveness o f the program which the State adm inis­
ters under th is part:

"(1) Procedures described in subsection (b) fo r the w ithho ld ing  
from income o f amounts payable ns support.

"(2) Procedures under whir.li expedited processes (determ ined 
in accordance w ith  regulations o f the Secretary) me in effect 
under the S ta le jud ic ia l system or under State adm in is tra tive  
processes (A) fo r obtain ing and enforcing support orders, and (B) 
a t the option o f the Stale, for establishing pa te rn ity . The Secre­
ta ry  may waive the provisions o f th is paragraph w ith  respect to 
one o r more po litica l subdivisions w ith in  the .State on the basis 
o f the effectiveness and timeliness o f support order issuance and 
enforcement w ith in  the po liticn l subdivision (in accordance w ith  
the general ru le  fo r exemptions under subsection (d)).

"(.’I) Procedures under which the Stntc ch ild  support enforce­
ment agency sha ll request, and (he State sha ll provide, th a t for 
the purpose o f enforcing a supporl order under any Stntc plan 
approved under th is  pa rt—

“ (A) any refund o f Slate income tax which would o ther­
wise be payable to an absent pa ren t w il l be reduced, a fte r 
notice bns been scut to th a t absent parent o f the proposed 
reduction nnd the procedures to  be followed to contest it, 
(and a fte r fu ll compliance w ith  a ll procedural duo process 
requirements o f the Stntc), by the nmount o f nny overdue 
support owed by such nhscnt parent;

‘(D) the nm ount by which Buch refund is reduced sha ll be 
d is tribu ted in  accordance w ith  section 457(bX4)or (dX3) in 
the case o f overdue support assigned lo  a Slnto pursuant to 
section 402(nX2G) or 471(nXl7), or, in  the case o f overdue 
support which a State has agreed to collect under section 
454(G), shn ll be distributed, a fte r deduction o f any fees

LW. PUBLIC LAW 98-378— AUG. 10, 1984 PUBLIC LAW 98-378— AU(J. 10, 1984 98 STAT. 1307

imposed by I he State to cover the coals of collection, lo the 
ch ild  o r parent to whom such support is owed; and 

"(C) notice o f Ihe absent pa ren t’s social security account 
number (or numbers, i f  ho has more than one such num ber) 
nnd home address sha ll he furn ished to the S la le  agency 
requesting the refund offset, and (o the S la le agency enforc­
ing the order.

"(4) Procedures under which liens are imposed against real 
and personal property for amounts o f overdue support owed by 
an absent parent who resides nr owns properly in the Stale.

"(5) I ' nccdures which pe rm it Ihe establishment o f the pnler- 
n ily  o f any ch ild  at any tim e p rio r to such ch ild 's eighteenth 
b irthday.

"(G) Procedures which require tha t an absent parent give 
security, post a bond, o r give some other guarantee to secure 
payment o f overdue supporl, aR.cr notice has been sent to such 
absent parent o f Ihe proposed action and o f Ihe procedures to he 
followed lo  contest i t  (and n ite r fu ll compliance w ith  a ll proce­
dura l due process requirements or the Stale).

"(7) Procedures by which in fo rm ation  regarding the amount 
o f overdue support owed by n il absent parent residing in the 
S late w ill he made available to nny consumer reporting agency 
(as defined in section 003(0 or the F a ir C red it Reporting Acl (15 
U.S.C. liSHIn(O)) upon the request o f such agency; except th a t (A) 
i f  the amount o f the overdue support involved in any case is less 
than $1,000, in fo rm ation regarding such amount shn ll he made 
available on ly  a t the option or the Slate, (B) nny in fo rm ation 
w ith  respect io  nn nhsenl parent sha ll be made ava ilab le under 
such procedures on ly n fte r notice Ims been sent to such absent 
parent o f the proposed action, and ticli nhsenl parent has been 
given n reasonable oppo rtun ity  m tcs t (he nccurncy o f such 
in fo rm ation  (nnd a fte r fu ll compli .. ~ w ith  n il procedural due 
process requirements o f the Slate nnd (C) a fee fo r fu rn ish ing  
such in fo rm ation , in an nm ount it exceeding Ihe actual cost 
thereof, may he imposed on the r  nesting agency by the Slate.

"(8) Procedures under which r 11 ih ilci support orders which 
are issued o r modified in the S h in  w ill include provision fo r 
w ithho ld ing  from wages, in order n, assure tha t w ithho ld ing  ns 
a means o f co llecting ch ild  support iB nvn iln lile i f  arrearages 
occur w ith ou t the necessity o f f il in g  application for services 
under th is part.

N o tw iths tand ing section 454(20)(B), the procedures which nre re- Anir, p. I.'infi 
qu ircd under paragraphs (3), (4), (G), mul (7) need not he used o r 
applied in  cases where the S ta le determ ines (using guidelines which 
ore genera lly ava ilable w ith in  the Stn le nnd which take in to  ac­
count the payment record o f the nhscnt parent, the a va ila b ility  o f 
o ther remedies, m id o the r re levant considerations) th a t such use or 
application would no t ca rry  ou t the purposes or th is pn rt o r would he 
otherw ise inappropria te in the circumstances.

"(h) The procedures referred to in subsection (a)(1) (re la ting lo  the Withholding of 
w ithho ld ing  from  income o f ntnounls payable* ns support) must income, 
provide fo r (he fo llow ing:

"(1) In  the case o f each absent parent against whom a support 
order is nr has been issued or modified in the Slnle, nnd V being 
enforced under the S ta le plan, so much o f such p a re n t*  .vnges 
(as defined by the State fo r purposes o f th is  section) must be 
w ithhe ld , in accordance w ith  the succeeding provisions o f th is
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subsection, ns is necessary to comply with the order nnd provide 
for thn payment o f nny fee to Ihe employer which may be 
required under paragraph (C»XA), up to the maximum nmount 
permitted under section .'ttKt(b) of ttie Consumer Credit P retr-- 
tion Act (IS  U.S.C. lf»7.’t(b)). J f  there nre nrrenrapes In Ire. col­
lected, amounts withheld to satisfy such arrearages, when ndded 
to the nmnunts withheld to pay current supporl nnd provide for 
the fee, may not exceed the lim it permitted under such section 
.70;«b), but the S late need not withhold up to the maximum 
nmount permitted under such section in order lo satisfy 
arrearages.

“ (2) Such withholding must be provided without the necessity 
of nny applicat ion therefor in the case o f a child (whether or not 
eligible for aid under part A) with respect to whom services are 
already being provided under the State plan under this part, 
and must be provided in accordance with this subsection on the 
basis of an application for services under the State plan in the 
case of nny other child in whose behalf n support order has been 
issued or modified in the State. In either case such withholding 
must occur without the need fo r nny amendment to the support 
order involved or fo r any further action (other than those 
actions required under this part) by the court or other entity 
which issued such order.

"(•')) An absent parent shall become subject lo  such withhold­
ing, nnd the advance notice required under paragraph (4) shall 
he given, on the earliest o f— I

"(A) the dale on which the payments which the absent 
parent has failed to make under such order nre at least 
equal to the support payable for one month,

"(I)) the date as o f which the absent parent requests that 
such withholding begin, or 

"(C)such ea rlie r date as t he Sta le may select.
"(iXA) Such withholding must he carried out in fu ll compli­

ance with a ll procedural due process requirements o f the Stale, 
and (subject to subparagraph (B)) the State must, send ndvnncc 
notice to each absent, parent to whom paragraph ( 1 ) applies 
regarding the proposed withholding and the procedures such 
absent parent, should follow if he or she desires to content such 
withholding on the grounds Hint withholding (including the 
nmount to he withheld) is not proper in the ense involved 
because of mistakes o f fact.. I f  the nhsenl parent, contests 
such withholding on those grounds, the State shall determine 
whether such withholding w ill nctiinlly occur, shnll (within no 
more than 45 days nfter the provision o f such advance notice) 
inform such parent or whether o r not withholding w ill occur 
nnd (if so) o f the dale on which it is to begin, and shall furnish 
such parent with the information contained in any notice given 
to the employer under paragraph ((>XA) with respect to such 
withholding.

"(B) The rem iirement or ndvnncc notice set fo rth  in the firs t 
sentence of subparagraph (A) shnll not npply in the case o f nny 
State which hns a system o f income w ithho ld ing  fo r child 
support purposes in effect on the dnte o f the enactment o f this 
section i f  such system provides on th a t date, and continues to 
provide, such procedures an may lie necessary to meet the 
procedural due process requirements o fS ta tc  law.

PUBLIC LAW 98-878—AUC. 10. 1981 PUBLIC LAW 08-1178—AUG. 10, 1084 08 STAT. 1800
"(5 ) Such withholding must he administered by ft public 

agency designated by Ihe State, and Hie amounts withheld must 
lie expeditiously distributed by the S la te or such agency in 
accordance with section 157 under procedures 'specified by the 
Stale) adequate to document payments o f suppoit and to irack 
and monitor such payments, except that l l-c Shite may establish 
or permit the establishment o f a lternative procedures for the 
collection nnd distribution o f such amounts (under the supervi­
sion o f such public agency) otherwise than through such public 
agency so long as Hie cntily making such collection arid distri­
bution is publicly nccountalile fo r its actions taken in carrying 
out such procedures, and so long as such procedures will assure 
prompt distribution, provide for Hie keeping o f adequate records 
to document payments o f support, and permit the tracking nnd 
monitoring o f such payments.

"(OX A Mi) The employer o f nny nbscnt pnrcnl to whom para­
graph ( 1 ) applies, upon being given notice as described in clause 
ii), must he required to withhold from such absent parent's 
wages the amount specified by such notice (wHch may include a 
fee, established by the State, to he paid to I t . , employer unless 
waived by such employer) nod pay such amount (a fle r deducting 
and retaining any portion thereof which represents Hie fee so 
established) lo the appropriate agency (o r oilier entity au thor­
ized lo  collect, the amounts withheld under the n lie rna live 
procedures described in paragraph (5)) for distribution in 
nrcordnnce with section 457.

" ( i i!  The notice given to the employer shall contain on ly such 
in fo rm ation  as may lie necessary fo r the employer to comply 
w ith  (lie w ithho ld ing  order.

"(B) Methods must ho established by the State to s im p lify  Hie 
w ithho ld ing  process fo r employers to the greatest extent possi­
ble, inc lud ing pe rm ittin g  any employer lo  combine a ll w ilf i l ic ld  
amounts in to  a single payment lo  each appropriate agency o r 
en tity  'w ith  Hie portion thereof which is a ttribu tab le  (o each 
ind iv idua l employee being separately designated).

"(C) The employer must he held liab le lo (lie S ln le  fo r any 
amount which such employer fa ils  to w ithho ld from wages due 
an employee fo llow ing receipt by such employer o f proper notice 
under subparagraph (A), hu t such employer shall not lie re­
quired to vary the normal pay and disbursement cycles in order 
to comply w ith  t his paragraph.

" (I )) Provision must lie made fo r the imposition o f n fine 
against any employer who discharges from employment, refuses 
lo  employ, or takes disciplinary action against nny absent 
parent, subject to wage withholding rcuuired by this subsection 
nocmise o f the existence o f such withholding and the obligations 
o r additional obligations which it imposes upon the employer.

"(7) Suppoit collection tinder th is  subsection must he given 
p r io r ity  over nny o ther legal process under S lnle law against 
the snme wages.

“ (8) The State may take such actions ns mny he necessary t,: 
extend its system o f w ithho ld ing  under th is subsection so th a t 
such system w ill include w ithho ld ing  from forms or income 
o ther Hum wages, in order to assure th a t child support owed by 
absent parents in the S ln le  w ill lie collected w ithou t r.'gnrd to 
the types o f such absent parents’ income or the na ture o f l l ic i r  
income-producing net iv ilics .

!:• use sr.;
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"(!*) The S ta le must extend its w ithho ld ing  system under th is 
subsection so that such system w ill include w ithho ld ing  from 
income derived w ith in  such S ln le  in cnses where Ihe applicable 
support orders were issued in o ther Stales, in m der I ? assure 
tha t child supporl owed by absent parents in such S ta le or any 
o ilie r Slate w ill he collected w ithout regard to the residence or 
the child Tor whom the support is payable or o f such ch ild 's 
custodial parent.

"(10) Provision must, be made fo r te rm ina ting  w ithho ld ing. 
"(c) Any Stale may at rts option, under its plan approved under 

section d.rjd, establish procedures under which support payments 
tuy'cr th is part w il l lie made through the S late agency or o ther 
en tity  which adm inisters the S ta le ’s income w ithho ld ing  system in 
any case where e ithe r (lie  absent parent or the custodial parent 
requests it, even though no arrearages in ch ild  support payments 
are involved and no income w ithho ld ing  procedures have been 
institu ted; hut in any such case an annual fee for handling and 
processing such payments, in an amount, not exceeding the actual 
costs incurred by the S ta le in connection the rew ith  or $2!). w h ich ­
ever is less, shall he imposed on the requesting parent by the State.

"(d) i r  a Slnte demonstrates lo Ihe satisfaction o f the Secretary, 
through the presentation to Ihe Secretary o f such data perta in ing to 
caseloads, processing times, adm in is tra tive  costs, and average sup­
port collections, and such o ther data o r estimates as the Secretary 
may specify, tha t the enactment o f nny law o r the use or any 
procedure nr procedures required by or pursuant to (his section w ill 
not increase the effectiveness and efficiency o f the State child 
support enforcement program, the Secretary may exempt the Slate, 
subject lo the Secretary’s c rn lin u in g  review and to te rm ina tion  o f 
the exemption should circumstances change, from  the requirement 
to enact the law or use thn procedure or procedures involved, 

"(o) For purposes o f th is  section, the term  ‘overdue support’ means 
(lie amount of a delinquency pursuant to an obligation determ ined 
under a court order, or an order o f an adm in is tra tive  process 
established under S ta le law , fo r support and maintenance o f a 
m inor child which is owed to or on beha lf o f such ch ild , or fo r 
support and maintenance o f the absent pa ren t’s spouse (or former 
spouse) w ith  whom (he ch ild  is liv in g  i f  and to the extent that, 
spousal support (w ith  respect to such spouse or fo rm er spouse) would 
he included for purposes o f paragraph (4) o r ((!) o f section 454. A t the 
option o f the Stale, overdue supporl may include amounts which 
otherwise meet the de fin ition  in (lie  f irs t sen I once o f th is subsection 
hut which nre owed to o r on beha lf o f a ch ild  who is not a m inor 
child. The option to include support owed to ch ild ren who are not 
m inors shall apply independently lo  each procedure specified under 
th is section,",

fc) Seel ion 454((>)(B) o f such Act is amended lo renrll as follows: "(B) 
an application fee fo r fu rn ish ing  such services sha ll lie imposed, 
which shall he paid by the ind iv idua l apply ing fo r such services, or 
recovered from Ihe absent parent, o r paid by I lie Stale ou t o f its  own 
Hinds (the payment o f which Horn Slate funds sha ll not lie consid­
ered as an ndminis. native cost o f the Stale fo r the operation o f the 
plan, and shall he considered income lo the program), the amount o f 
which (i) w ill not exceed $25 (or such.higher or lower amount (which 
shn ll he un iform  lo r a ll Slates) as the Secretnry may determine, to he 
appropriate for nny fiscal year to re fe c t increases or decreases in
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adm in is tra tive  costs), and (ii) may vary among such ind iv idua ls  on 
the basis of a b ility  to pay (as determ ined by the S la le t, and ”.

(d) Section -IDI ol such Act (as amended by subsection <a> o f th is  
section) is fu rth e r amended—

11) by si t illin g  ou t “ and”  nl the end o f paragiapli ( l!»;
U’ l by s tr ik in g  m il the period at the end of p a r a g r a p h  ('<’.()> and 

insert ing in lieu I hereof m id ” ; and
fit) by adding a fte r paragraph (20) the fo llow ing new

paragraph:
“(211(A) nl (lie  option o f (lie  Stale, impose a late payment fee 

on a ll overdue support (as defined in section 411(1(0)1 under any 
obligation being enforced under Ib is  part, in an amount equal to 
a un ifo rm  percentage determ ined by the State (not less than 2 
percent nor ruoie than 0 percent) o f the overdue support, which 
shall la* payable by the absent parent owing the overdue sup­
port; and

"IB ) assure tha t the fee w ill he collected in addition to, and 
only after lu ll payment of, the overdue support, and that the 
imposition o f the late payment fee shall not d irec tly  or in d i­
rectly result in a decrease in the nmi a t of the support wh ich is
paid to the ch ild  (or spouse) to whom, or on whose behalf, i t  is 
owed.” .

(e) Section 454(5) or such Act is amended by inserting a fte r 
"d ire c tly  lo the fam ily " the fo llow ing: " , nnd the ind iv idua l w ill he 
notified at least annua lly  o f the amount or the support payments 
collected;".

(1) Section 'in'! or such Act is fu rth e r amended by adding a t the end 
thereof (a fte r an il below paragraph (21 Mas added by subsection (d) ol 
th is  section)) II <t fo llow ing now sentence:
"The State may allow  (lie  ju r isd ic tion  which makes the collection 
involved to re ta in any application fee under paragraph (f»HB) o r any 
late payment fee under paragraph (21).” .

(gKI) Except as provided in paragraphs (2) nnd (2), the amend­
ments made by th is  section sha ll become effective on October 1, 
1985.

(2) Section '151(21) o f the Social Security Act (ns added by subsec­
tion (d) o f th is  section), nnd section 4G(l(e) o f such Act (as added by 
subsection (b) or th is  section), shn ll he effective w ith  respect to 
support owed fo r any month beginning n fte r the dale o f the enact­
ment or th is  Act.

(.2) In the case o f a State w ith  respect to which the Secretary of 
Health nnd Human Services lias determ ined tha t State leg islation is 
required in order to conform the S ta le plan approved under part I) 
o f t i t le  IV  o f the Social Security Ac t to the requirements imposed by 
any amendment, made by th is  section, the Stale plan sha ll not he 
regarded as fa iling  to comply w ith  tin ; requirements r  uch pa rt 
solely by reason ol its fa ilu re  to meet the requirements .iposed by 
such nmendvnont p r io r to the beginning o f the fourth month begin­
n ing a fte r the end o f the f irs t session o f the Stale leg is la ture which 
ends on or a lte r October 1. 19H5. For purnoses o f the preceding 
sentence, the term  "session ’ menus a regular, special, budget, or 
o ther session o f a State legislature.

FED E R A L  M A TC H IN G  O F  ADMINISTRATIVE COSTS
Sec. 4. (n) Section 'Ifififn) o f the Socintl Security Act is amended—

(1) by inserting " ( I ) "  n fte r "(a)";
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(2) by s in k in g  ou t ", lieg inn in w ith  the quarte r commencing 
Ju ly 1,1975,";

( j)  by s tr ik in g  nut paragraph (2) and redesignating para­
graphs (I) and (9) no subparagraphs (A) and (11), respectively;

(4) by amending paragraph (i)(A ) as so redesignated In read as 
follows:

"(A) equal (o the percent specified in paragraph (2) o f the 
lo la l nmounls expended by such State du ring  such quarte r for 
the operation o f the plan approved under section 454, nnd";

(5) in paragraph (1X11) as so redesignated, by s tr ik in g  out 
"specified in clause ( I)  or (2)" nnd inserting in lieu thereof 
“ specified in  subparagraph (A )"; and

(0) by adding n l the end thereof (he fo llow ing new paragraph:
"(2) The percent applicable to quarters in a fiscal year for pur­

poses or paragraph ( IMA) is—
"(A) 7(1 percent for fiscal years 1984, 1985, 1980, nnd 1987,
"(11)08 percent for fis - years 1988 and 1989, and
"(C) 00 percent for fiscal year 1990 nnd each fiscal year 

the ren fie r.'.
(b) Subsections (d)UXB), (d)(2)(A), (dK2XB), nnd (e) o f section 452 of 

such Act are each amended by s tr ik in g  ou t ” 455(nX9)" and inserting 
iii lieu thereof "455(aXlXB)".

(c) The amendments i .ado by th is section shall apply to fiscal 
venrs nfter fiscnl year 1989.
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FEDERAL INCENTIVE PAYMENTS ,

Sec. 5. (a) Section 458 o f the Social Security Act is amended to 
read as follows:

" IN CEN T IVE  PAYMENTS TO STATES
"Sec. 458. (a) In order to encourage nnd reward State child 

support enforcement programs which perform  in a cost-effective and 
efficient manner to secure support, fo r a ll ch ild ren who have sought 
assistance in securing support, whether such ch ild ren -eside w ith in  
the Stale or elsewhere nnd whether o r not they nre e ligd ilo  for nid ?o 
families w ith dependent ch ildren under n S late plan approved under 
part A of this t it le , nnd regardless o f the economic circumstnnces of 
l lie ir parents, Ihe Secretary sha ll, from support collected which 
would otherwise represent Inn Federal shore of assistance to fam i­
lies of nhscnt parents, pay lo  each State for each fiscal year, on n 
quarterly basis (as described in subsection (e)) beginning w ith  the 
qunrtcr commencing October 1, 1985, an incentive payment in an 
nmount determined under subsccl a (b).

"(bXl) Except, as provided in paragraphs (2), (9), and (4), the 
incentive payment shn ll be equal lo—

"(A) 0 percent o f the to ta l amount, o f support collected under 
the plan during the fiscnl year in cases in which the support 
obligation involved is assigned to the State pursuant to section 
4()2(nX20) or section 471(a)( 17) (w ith  such to ta l amount fo r any 
fiscnl yenr being herenflor referred to in th is section ns the 
Stale’s ‘AFDC collections' for th a t yenr), plus 

"(B) 0 ncrccnt. o f the to ta l nmount o f support collected during 
the fiscnl year in a ll o ther cases under th is  pa rt (w ith  such total 
nmount for nny fiscnl yenr being hereafter referred to in this 
section ns the State ’s ‘non-AFDC collections’ fo r tha t yenr).

"(2) I f  subsection <c) applies w ith  respect lo n S ta le ’s AFDC 
collections or non-AFDC collections fo r any fiscal year, the percent 
specified in paragraph (1) (A) o r (B) (w ith  respect to such collections) 
o lin ll ho increased to the h ighe r percent determined under such 
subsection (w ith  respect to such collections) in de term in ing the 
Stnte's incentive payment under th is  subsection for that year.

"(9) The do lla r am ount o f the portion or the S ta les incentive 
payment, fo r any fiscnl yea r which is determ ined on the basis o f its 
non-AFDC collections under paragraph (1XB) (after ad justment 
under subsection (c) i f  applicable) shnll in no case exceed—

"(A ) the do lla r nm ount o f the portion o f such payment which 
is determ ined on the basis o f its AFDC collections unde r para­
graph (1XA) (a fie r ad justm ent under subsection (c) ii'app licab le ) 
in t no case o f fiscal yenr 1980 or 1987;

"(11) 105 percent o f such do lla r nmount in the case o f fiscnl 
year 1988;

"(C) 110 percent o f such do lla r nmount in the cane o f fiscal 
year 1089; or

"(D ) 115 percent o f such do lla r amount in the case o f fiscal 
yenr 1990 or nny fiscal year thereafter.

"(4) The Secretary sha ll make such additional payments to the 
State under t l i r  part, fo r fiscnl year 1980 o r 1987, ns may he 
nocessa.y to nss jro  th a t the to ta l nm ount o f payments under th is  Anir. p. M il 
section nnd scr'.ion 455(nKlXA) fo r such fiscal year is no less than 80 
percent o f the nmount th a t would linvc been payable to th a t S tntc 
nnd its po litica l subdivisions fo r such fiscnl yenr under th is  section 

.and section 455(n)(lXA) i f  those sections (including the amendment 
made by section 5(cX2)(A) o f the Child Support Enforcement Amend­
ments o f 1984) had remained in effect ns they were in effect fo r fiscal Ante. p. t:tl2 
year 1985,

"(c) I f  the to ta l am ount o r a S ta te ’s AFDC collections or no. AFDC 
collections fo r any fiscal year hears a ra tio  to the to ta l am ount 
expended by (lie  State in  tha ; year fo r the operation o f its  plan 
approved under sect ion 454 fo r which payment may he mndc in dcr w. use nr, I. 
section 455 (w ith  the to la l am ount so expended in nny fiscnl year 12 use fir, 
being lic ie n fle r referred to in th is section ns the Stnte’s ’combined 
AFDC/non-AFDC adm in is tra tive  costs’ fo r that, year) wh ich is equal 
to or greater than 1 4, the re levan t percent specified in subpnrn- 
graph (A) or (I)) o f subsection (bXD (w ith  respect lo such collections! 
shnll he increased to—

"(1) 0.5 percent, plus
"(2) one-half o f 1 percent fo r each fu ll two-tenths by which 

such ra tio  exceeds 1/1; 
except th a t the percent so specified sha ll in  no event he incronscd 
(for c ith e r AFDC co lle c tions r.t non-AFDC collections) to more than 
10 percent. For purposes o f the preceding sentence, labora to ry costs 
incurred in de term in ing pa te rn ity  in  nny fiscnl year may n t the 
option o f (ho S tntc ho excluded from the S ta tes combined AFDC / 
non-AFDC adm in is tra tive  corsta fo r th n t year.

"(d) In computing incentive pnymcnls under th is section, support 
which is collected by one State on behalf o f individuals resid ing in 
another State shn ll he trcn tcd ns having been collected in fu ll by 
each such State.

"(e) The nmounts o f the incentive pnymcnta to he innde to the 
various States under th is  section fo r nny fiscnl year shn ll he esti­
mated bv ihe  Secretary at or before the beginning o f such year on 
the basis o f Ihe best in fo rm a tion  nvnilnble. The Secretary shn ll
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make such payments for r.ucli yenr, on n quarterly basis (with ench 
quarterly payment being merle no later than Ihe beginning or the 
qunrter involved), in the amounts so estimated, reduced o r increased 
lo Ihe extent o f nny overpayments o r underpayments which the 
Secretary determines were mndc under this section to the States 
involved for prior periods nnd with respect to which adjustment has 
not nlrcndy f>cen made under this subsection. Upon the mnking of 
nny cstimnte by the Secretory under the preceding sentence, nny 
npproprinlions available for payments under this section shall be 
deemed obligated.".

(b) Section 454 o f such Act (ns amended hy subsections (a), (d), nnd 
Anir. |i pirn; (f) o f section 3 o f this Act) is amended—

( 1 ) hy striking out "and" at the end o f paragraph (20 );
(2 ) hy striking out the period nt the end o f paragraph (2 1 ) and 

inserting in lieu thereof and"; and
(3) hy inserting immediately a fte r paragraph (21) (he follow­ing new paragraph:
' ( 22 ) in order Tor the State to he eligible to receive any 

incentive payments under section 458, provide tha l, i f  one or 
more politicnl subdivisions o f Ihe S la te participate in (ho costs 
o f carrying out activities under the State plan during nny 
period, each such subdivision shall he entitled to receive nn 
appropriate share (ns determined hy the State) o f nny such 
incentive payments made to the State fo r such period, taking 
into account the efficiency nnd effectiveness o f the activities 
carried out under the State plan hy such po|i(.w..< subdivision.". 

(cKl) The amendments made ny the preceding provisions o f this 
section shal1 become effective on October 1, 1985.

(2XA) F.flnctive until September 30, 1985, section 458(a) o f the 
Social Security Act is amended by strik ing out "distributed ns 
provided in section 457 to reduce or repay assistance payments" nnd 
inserting in lieu thereof "distributed ns provided in paragraphs (I),(2), nnd ( 1XA) o f section 457(b)".

(H) The reference to provisions o f section 457(h) o f the Social 
Security Act. in (he amendment mnde by subparagraph (A) o f this 
paragraph is n reference to such provisions ns in effect after the 

\nir. p m s effective dale of section 2f>40(b) o f the Deficit Reduction Act o f 1984.
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nn-pF.ncENT m a t c h in g  f o r  a u t o m a t e d  m a n a g e m e n t  s y s t f .m s  u s e d
IN INCOME W ITtlM O I.D INQ  ANT) OTHER REQUIRED PROCEl .IRES

Sfc. 0. (a) Section 454(1(5) o f the Social Security Act is amended by 
striking out "and (D )" nnd inserting in lieu thereof f,'-e following: 
"(D) to facilitate the development nnd improvement u  the income 
withholding nnd other piocedures required under section 4GG(n) 
through the monitoring o f support payments, the maintenance of 
accurate records regarding the pnyment o f support, nnd the prompt 
provision of notice to approprinle officials with respect to nny 
arrearages in support nay men Is which may occur, and (E )’ \

(b) Section 455(nXlX))) o f such Act (ns redesignated by section 4(a) o f this Act ) is nnicndcd—
( 1 ) by inserting nfter "automatic data processing nnd informa­

tion retrieval system" the following: "(including in such sums 
the fu ll cost o f the hardware components o f such system)"; nnd

(2 ) hy inserting before the semicolon nt the end thereof the 
following: ", o r meets such requirements without rcgnrd lo clause (I)) thereof".
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(c) The amendments made hy this section shall apply w ill) respect 
lo  quarters beginning on o r a fte r October I, 1984.

CONTINUATION OF S I1 "POUT ENFORCEMENT FOR AFOC RECIPIENTS 
W IIOSK HENKFITS ARE RKINO TERMINATED

S ec. 7. (n) Section 157(c) o f the Social Security Art is amended—
( 1 ) by striking out “ may" in the matter preceding paragraph

( 1 ) and inserting in lieu thereof "sha ll" ; nnd
(2 ) hy strik ing out "Ihe riel amount o f ’ in paragraph (2 ), and 

by striking out "to  the fam ily" and nil that follows in such 
paragraph nnd inserting in lieu thereof "to the fam ily (without 
requiring any formal rcapplication nnd without the imposition 
o f nny application Tee) on the same basis ns in the case o f other 
individuals who are not irceiving nssistnnce under part A of 
this title ,” .

(h) The amendments made by subsection (a) shall become effective 
October I, 1981.
SPECIA I. PROJECT GRANTS TO PROMOTE IMPROVEMENTS IN  INTERSTATE

ENFORCEMENT
Sfc . 8 . Section 455 o f ' lie Social Security Act is amended by adding 

at the end thereof the i ,Mowing new subsection:
"(eXi) In order to encourage nnd promote Ihe development and 

use o f more effective methods o f enforcing support obligations tinder 
this part in cases where either the children on whose behalf the 
support is sought or t.lieir nhsenl parents do not reside in the State 
where such cases are filed, Ihe Secretary is nulhori/.ed to make 
grants, in such amounts and or' such terms nnd conditions as the 
Sec re In-y determines to he appropriate, to States which propose lo 
undertake new or innovative methods o f support collection in such 
cases nnd which will use the proceeds o f such grants to carry out. 
special projects designed to demonstrate nnd test such methods.

"(2) A grant under this subsection shall he made on ly upon a 
finding hy the Secretary that, the project involved is like ly to he o f 
significant assistance in carrying out. the purpose of this subsection; 
anti with respect to such project the Secretary mny waive any o f the 
requirements o f this part which would otherwise he applicable, lo  
such extent and for such period ns the Secretary determines is 
necessary or desirable in order to enable the Stntc. to carry out the project.

"(3) At the time o f its application for n grant under this subsection 
the Stale shall submit to the Secretary n statement describing in 
reasonable detail the project for which the proceeds o f the grant nre 
to he used, and the S la le  shall from time to time thereafter submit 
lo  the Secretary such reports with respect to (he project, ns Ihe 
Secretary may specify.

"(4) Amounts expended by n S ln le  in carrying out a special project 
assisted under this section shnll be considered, for purposes o f 
section 458(b) (ns amended by section 5(a) or the Child Support 
Enforcement Amendments o f 1984), to have been expended for llio 
operat ion o f the State’s plan approved under section 454.

"(5) There is authorized to lie appropriated the sum o f $7,000 ,000 
for fiscal yenr 1985, $12,090,901) for fiscal year 198G, nnd $15,000,000 
Tor each fiscal yenr thereafter, to be used hy the Secretary in 
Finking grants under this subsection.".
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rERiomc review  of effectiveness of state niocitAMs;
MOniFICATION OF I ’ ENAI.TV

Skc. 9. (nK 1) Seel ion 152(0X4) o f the Social Security An is amended 
hy striking out "nnl less often than annually " and inserting in lieu 
th o r r o r "nnl less often than once every three years ( o r  not less often 
Ilian annually in Ihe case o f any S late to which a reduction is being 
applied under section 40.'><liHl), or which is operating u r /  r a correc­
tive action plan in accordance with section 403(hH2))".

12) Section 402(aX27) o f such Act is amended by striking out 
■'operate a child support program in conform ity with such plan" and 
inserting in lieu thereof "operates a child support program in 
substantial compliance with such plan".

(h) Section 403(h) o f such Act is amended to read ns follows 
"(hXI) Notwithstanding any other provision o f tins Act, if n Stale's 

program operated under part I) is found as a result o f n review 
conducted under section 452(aX4) not to have complied substantially 
with the requirements o f such part for any quarter beginning after 
September 30, 1983, and (he Secretary determines that the Slnle's 
program is not complying substantially with such requirements nt 
I lie lime such finding is made, Ihe amounts otherwise payable to the 
Stale under this part for such quarter and each subsequent quarter, 
prior to Ihe first quarter throughout which the State program is 
found to he i \  substantial compliance with such requirements, shall 
lie reduced (subject to paragraph (2 )) by—

"(A) not less than one nor more than two percent, or 
"(H) not less than two nor more than three percent, if the 

finding is the second consecutive such finding made as a result of such a review, or 
"(C) not less than throe nor more than five percent, if the 

finding is the third or a subsequent consecutive such finding 
made ns a result o f such a review.

"(2XA) The reductions required under paragraph (1) shall ho suspended for any quarter i f—
"(i> the S la le  submits a corrective action plan, within a period 

prescribed hy the Secretary following notice o f the finding 
under paragraph ( 1 ), which contains steps necessary to achieve 
substantial compliance within a time period which the .Secre­tary finds to he appropriate;

"(ii) the .Secretary approves such corrective nclion plnn (and 
any amendments thereto) as being sufficient (o achieve substan­tial compliance; and 

"(iii) the .Secretary finds that the corrective action plnn (nnd 
any amendment thereto approved hy (he Secretary under clause 
(ii)), is being fu lly  implemented hy the Sta le and that the State 
is progressing in accordance with the timetable contained in the 
plan lo achieve substantial compliance with such requirements. 

"(H) A suspension o f (he penally under subparagraph (A) sh a ll' 
continue until such time ns the Secretary dctermim s that— 

j ’(i) the State has achieved substant ial compliance,
"(ii) the State is no longer implementing its corrective nction plnn, or
"(Iii) flic S ln le  is Implomcniing nr has implemented its correc­

tive action plan hut. has failed (o achieve substantial compliance 
within the appropriate time period (ns specified in subpara­
graph (AXi».
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"(CKi) In the case oT a State whose penally suspension ends 
pursuant to subparagraph (HMi), the penalty shall not he applied.

"(ii) In t l ’.e case o f a State wli<v=e penally suspension ends pursu­
ant to subparagraph (HKii), the penalty shall he applied as if Ihe 
suspension had not occurred.

"(iii) In the case o f a S la te whose penally suspension ends pursu­
ant to subparagraph (HXiii), the penalty shall he applied to a ll 
quarters ending nfter the expiration o f the lime period specified in 
such subparagraph (and prior to (he firs t quarter throughout which 
the Slate program is found to he in substantial compliance).

"(3) For purposes o f this subsection, section 402(aX27), and section 
152(aX4), a S la in  which is not in fu ll compliance with the require­
ments o f this part shall bo determined to he in substantial compli­
ance with such requirements on ly if the Secretary determines that 
any noncomplionce with such requirements is of a technical nature 
which does not adversely affect the performance o f thn child support 
enforcement program .".

(c) The amendments made hy this section shall he effective on nnd 
nfter October 1, 1983.
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EXTENSION OF SECTION I H R  DEMONSTRATION AUTHORITY TO C IIH .I)
SUPPORT ENFORCEMENT PROGRAM

Sec. 10. (a) Section 1115(a) o f t he Social Security Act is ainer. led— 12 use EUR
(1) hy strik ing out "part A" in the matter preceding para­

graph (1) and inserting in lieu thereof "pnrt A or I )" ;
(2) hy strik ing out "402," in paragraph ( I )  and inserting in 

lieu thereof "402, 454,"; and
(3) hy strik ing out "403," in paragraph (2) and inserting in 

lieu thereof "403, 455,".
(b) Section 1115 o f such Act is fu rther amended by adding n l the 12 use Eur. 

end thereof the following new Bubsection:
"(c) In the case o f any experimental, pilot, nr demonstration 

project undertaken under subsection (a) to assist in promoting the 
objectives o f part I )  o f title IV , the project— •12 use tint,

" ( I )  must lie designed to improve Ihe financial well-being or 
children o r otherwise improve the operation of the child supporl 
program;

"(2 ) may not permit modifications in the child support pro­
gram which would have the effect o f disadvantaging children in 
need orsupport; nnd

"(3 ) must not result in increased cost lo  the Federal Govern­
ment. under the program o f aid to families with dependent 
children.” .

C lIH .n  SU ITORT ENFORCEMENT FOR CERTAIN CIIII.OREN IN FOSTER CARE
Sec. 11. (a)(1) Section 457 o f the Socinl Security Act is amended hy 12 use nr.7, 

adding nt the end thereof the following new subsection:
"(d) Notwithstanding the preceding provisions o f tills seel ion, 

nntounfB collected by n State ns child support for months In nny 
period on behalf o f 0 child for whom n public agency is making 
foster carp maintenance payments under part F— 12  USC r.vn.

" ( I )  shnll he retained by the Stole lo the extent necessary to 
reimburse it for the foster care maintenance payments made 
with respect to the child during such period (w to appropriate


