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services to battered women and children, and to survivors of
sexual assault. The client population is primarily from Oneida
County although not limited *o that area. Hall House provided
shelter services to 267 women and children during program year
1933, Rape Crisis Services provided services to 12C victims and
family members during program year 1983, ,

Although there is nc formal statistical account, we estimate
that at least 25 percent of Hall House clients have indicated
being sexually assaulted by a spouse. Many of these women have
received counseling as a result of the physical assault?
counseling was the only remedy for the sexual assault. Many of
these women became pregnant as a result of the attacks.  Many of
the sexual assault episodes occurred after other forms of
physical violence; in other cases the episodes of rape were
isolated events. Some clients were living apart from their
husbands at the time of the attacks, but remained legally married
because they were unable to afford divorce proceedings.

YWCA of Buffalo and Erie County

The YWCA of Buffalo and Erie County is a not-for-profit
association dedicated to the drawing together into responsible
meinbsjrship women and girls of diverse experiences and faiths. We
represent 4,000 members and associates. This YWCA was founded in
1370 and has conducted programs of research, education and
advocacy on social issues with special impact on women and
children.  Through this work, the YWCA has heen increasingly
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concerned with the issue of family violence. We ate especially

concerned by the discriminatory attitude toward marital rape
victims.
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_ rape |s a crime ultli a mwe, but without a I'calKy. tven where 11
dials In onr leglJl

allon, It dres not exist In our lraelnntlon. Despite. Aulatoo

., Ilie rnngrrss a.J In Il.e coi.rto, people have only |he vaguest niu most
misleading fmture of what It la, Tho otorlea of the victim? of Il.lo crime —
victims liucll late.l by Ih.-Ir assail.mis, ashamed among thc|r cloocol fricn.lo,

ilrpi |vo'1 of the protection of the lan, nnl Ignored by the Professionals — those
nlorles have not yet touched tho coi.sclei.cn of too coir.nnnlly.

It was 1. l.a:ten Il.In process that ny colleague Kcrstl Yllo nnd | recruited
and Tulervirued fifty women ului had been Sexually assaulted by [l.elr hurbands,
lit- - women were ordinary women, Dost of them cliénts at family planning agencies
vl.o were aaled as part of their rett]ular medical hlstorY_ |f ther hud ever been
f.--mally asfaull-d hy tholr parfner. Many were telling thull* stories for the

first ftime.

The depth nf popular |gnorance about the problem of marital rape runs deep
flan ue asked groups of eitifirnl., for example, to Invent vlgurlies of marital

rnfe, pie wrnl", - "lie wenll In.  She doesn't. lie winu". fan yon Imaging a
siranger rape no ili-.nrlhidi “lie wants to, ~ .le ‘doesn't, llu wins,” lin, the
[Ijra,r'-.ly of stranger rapo lias knives and dark alleys und terror nnl violence and
enialaion,

ho does marital raj>et I'enplc arc apt to Il.Ink of marital rape, |f they
(11t of anything at nil, as a belriora squabble over whether to have sex
lonlght. /o wsn lrr™Uu-y rate It lu .surveys as hel.ig about as serious an offense
as driving while ilru.it,  Put narital "rape lines have brutality nnd lorror i.ud
vinlei.ee und I.....111.atlou to rival the most graphic stranger rape.

Actor th. fifty women we Interviewed:

. --0le had been raped al knifepoint by a husband who hold her up against the
vail and Ihi‘ontoncd lo™ 1111 her.

_--one was Jir-pvl In lhe dark by her husband and raped In 1lho
tiluufrd uver a vo:..'pile.

--[.1.e was ﬁing raped 1y her husband and his friend holding blartJacks nfler
IIl..y si.rpi 1:>d her”alo.e In”a vacant apartnent.

—0"e had her,bnk¥
10X ns a rendition Tur returning” tho chlld< .

--0.u .l af) c.utin'ter gssli >Lipod In her Vuftina by nhusk::-! who was
Ulrf w1 Lo viiglui out”™,

nuns  while

o kidnapped by an estranged hushand who compelled her to

R i
ever reported In the pnllcu or to a newspaper,
anybody.p P bap

And these were oailt.il rapes. If olp”r jen'le had Ih.'se Images [nr.crit.e
In their memories when they thought of marital r.|« It. Ille si.-- Indelible way
Hint m{ coIIea%ﬁje mid 1 do; | do”not think wc would hear nearly ."o ouch nonsenio
auuut this problem.

However, this Iciagery of marital rape Is not the winle r'allly cither, from
a survey wn_did. of 52| women In Doslcn and from one Diana RusSell did of 9J0
women In” San Francisco, timate that marital rape Is amazingly frequent
occurring  to 0 _many an 3 to IkJ of all married women. When talking about, a
problem of tl.ese dimensions, It Is no more fair lo sy that mltal “rare la
always a savage attack than It Is *o s_aK that tt Is always a lodrcoa squabble.
Ho are talking about a spectrum of which both of these are a part.

olrooltlcs (and there were others of equal trut.il 1t%/) were
Done were never reported to

To mako none scpnn of this spectrum, ry colI"ague and |, after carefully
anal *qu the cares of the women we Interviewed, rtnnl that It was useful to
«divide llera, Jnto threo broad categories. We dicliioJ lo call these three

categories hilterIng ropes, non-battering rapes and ctscosl/e rapes.

~lattorlrg rapes were the most hrulal and included most of the Incidents |
listed earlier. They occurred In relationships where, in addition to the sexual
abuse, thero was a large .mount of ?hysmal abuse.  These hushands tended to
have problems withnlcnhol™and drugs. Théy had erormetis ntirvclrs —of anger
which" they vented on thclr wives and often other people In Iheir  w.-.vlronrai't,
lIn: ~rapes tiuninl tn lake place In capricious ar.d unpredictable circumstances,
much IIho tho other vinlnnco, They sovned lo hive |[litlc. to do wltit sexual
Issues per sc, lu fact, nnny of theao vcrnon said they r.ido tlu'ivolves sexually
avajlable whenever their hushand wanted them. Ilalhcr,” those men seemed to Dbe
motjvated by on Intepso desire to punish, ku-1llate, d grade, anJ retaliate
ngaliist tholr wives using rape as the vehicle. (Afoul forty=live percent or the
women we Interviewed suffered fron battering rapt-.)

The non-battcring rapes were substantially dll,"-rent.
worn whle'le clnss marrlag_es where (hero was cuch less of a i.letcry “cf violence
ami - abuse,  Tin. Immediate precipitant or these rapts wa¥ mrc” Ukely to be a
specifically sexual grievance, fcr example, over how clten tc hive sox ~cr what
kinds of ‘sex. The force Involved wss often mere rcsteslicd, rncugh to gain
sexual access, but not enough to cause revire Injury, Ihese ijpcs rccijid to™ be
motivated loss hy anger “than by a dwslrc to assert pcvrr, Tslihtlsh control,
(t)?a(ilh”éa Iseosrsto?, show who was hoss,” (Another Icrly-flve percent of lhe rapes were

They occurred in

‘hero was a third Tint of cirllst rape we uneivori.J In atrut ICt
nf the situations that wo called obsessive rales, lu th.eie rel.wosil.lpi, Ike
Inishands had unusual sexual rrecccupiitirrs.  t'ssl  w.ur  «l'r"j"vl - with
pornugraphyi  they ~wanted Iliclr ulvns to h.'lp thei rake |t, I'-st wire etsealed
»I>h “their sexual prebl<s:i| they were aTrald of bclig Irjolcut cr hese.-cxu.ll,
t'flen lliry .ad highly structured rituals about sox. They ccvl only get aroused
fIliclr wivwi wrfo ‘in a certain rosltlon,_cr If I'iry tcu'lod thn ‘In"a certain
way, or IT they "Binged* a rape,  There was & sense tint r>iy cr the:o con
riMded vicl iiico cf r.tru%ﬁlo In order lo have sex. lacy I'mrilie " hemilla tten
very si(minting. e wencn fellas thCSﬂh tiny " i.m> 1"lug u.el as
luislurbalcry objects. There was a definite pth;.lle I.q.u. il 1., y.m.

finall,){,



~Hi e it L tidrrlrg, nnn-_P.lttrlT_lzﬁ il obrrsslve -- wero lhe types or
rspl®* o IIfii] af Il <mrnr Interviews wilh earlt.il _rape victims, There ma¥ he
nil.rr ty|-1 - WO «iy ired to rrflrc our conceptions. The Important Fomt la that

need all Imagery that

n.arltil”pifc Imﬂrens In .1 whic variety of contexts. W
'‘mr.-par-ra  thia variety, arJ we can tnly get it hy listening to lho alorlcs of
thr which It hai/rns to.

The (Meencc ¢l Ilice Merles "roa the eonaclclicc or Ihe community results
In arollrr rlaindrrrianilre ahont narllnl rape — this one concerning Ila
¥4 1. rooslc do nut hrlleve that marital fip* hurts. In jere, a  nationally

ryndiratcd cclur.nlrt Irventcd scnc  cvpcerls fo bolster hla own prejudices and
wri'le that "iim' It.". Jurists agree that when a husband compels his wire 1o
nr.ire In rre rrlalions, she stirrers relatively llc'lc or the paYCholo Ica]

JtF)hi-i;ﬂ"]'st'-Mred in rale by ; stranger" (Lloyd Shearer, Farade llagar.lnc. April
iDotIre lieu the husband only "compels his w.irc" while what tho stranger
docs Israir, )

"This Isn't Illc lie's grabblng some  |ad
Dldroul's tlrfense atlcin-y Charlea Hurt, "llfls la awoman lie may have wade love
o hunlrecM or tinea ‘hererr." In other worda, IT hohad made love to her
hundreds of lines trrorc, how trauratlc could one more timehc?

){ off the street", orgued John
S

trauma or
Unpc |a
with

Opinions Jl:e thla betray a fundamental rtlaundcrslanding or Ihe
rape Jn fenvrnl  aa well as Ihe trauma or marital rapo In particular.
[raiur.it1c not because 1t is with someone you don't know, hut because itls
scmrone you don't want -- whether strangef, fiend or hushand.

. Hurt's ldr.i Is nkla to anylnj that IT your busingss Bartner cmptlea your
Joint account and rum ofl to Vrnfr.ucla, It shouldn't Inirt, because nftcr all,
you'd written him hundreds of checks hcrore.

bare Is. the Inllmte violation or a person's trbsl and autonomy. Prior
tutlm,lc rnlit.ict only r.il ea the violation that much more no.

tlila question empirically have

In r.arl The simllrs Hint have locked ut
greater and longer term
Y

Indreij fonn-I! tli.it the victims oT_marital rrpe do suffer
trauma lluin other rape vletlisa. . This rir.dllig la not stn r_IsIn(r; lo tlioso who
have talked lo rrarltal rape victims avid have ccme to recognize the lhroo special
Injuries of rnrilal laje:" the helrnyal, theciltrnrment and the Isolation,

llere so than vic|lmi or anyoilier kind or rape, the victims of marital rape
surfr a progound betrayal. * Among the Wer.cn we Interviewed, Ihe Tact that
acuronc winn ter, had lcved and needed could violate them In such on Intimate
way destroyed Ificlr ability lo trust ollmrs, "I thought sohighly oT him aiml
turned out (o It a r;i|lsl,* said one wumm.  Thu experience also " sapped [b
conridenre In. thn-.rrjpv>r anl lii'lr Pal lll that they had lhe ca?ael y tu rliu" -
tiu: twrrlb, e jiiifioiis.  Tu.irs lalep, many ol these wimcil found 11 |m]osslble to
(ontrnplale lulls my Lith . run. This 1& aromp-uucot lo maPltal raje [h.il h.n

on p.ir,i)r| In slraitppr ripe

A rrunl r,.|oiu-ot that rnkes mrll.i| rape illlToi'ciil and uupo Iraiim.ilto
than other fori:a or wue Is Ihe enlrapment,  Must n.ill Ini rape Victims are raped
not Jinl oorc but nmy tlmr-j.  IlLiir of oilr 1ntcrvicwoes had been :exu.l|ly

HAJ/ 1% dfsrr, PILiyf'l,  page J

liuab.nebi.  They lived Tor nonllis,

asuiil Iml twrilly -~ 1IMm or_ morn. hy lliulr |
llany ?rappled with never-endm?

sometinus years,” will) ongoing violation. ,
anx'/oly  ahoul WWhen The next forced sex cplaodc night occur.  This took Its lol
in the form of cir.onlc terror, emotional numbing, Involuntary panlca, and
repetitive nlphtmtics Ih.it often lasted for years after the relationship had
ended and the ‘threat of ra'io hart gone. In tho sexual sphere, victims suffcrel
from flashbacks and Inability to engage In sex. The corrosive Inf.ict or firltsl
rape could be summed up tliua; when'you arc rap"d hy a stranger you have lo Mvi
wlntrr]] a rrlghtqnltng memory.  When you"arc raped hy your hushand you have tu live
ul th ycur rapist.

FinaII¥J while oil rare vlctima aijlfcr shone and stigma, Tew suffer the
total Isolation of marital rape. Ilo relatives or friends ~ co-jilaerated wlIn
theac women about Ilio pain, llo Poljce or court ronflincd the’ Judgement that

they had Icon uronged. |In their Isolation they usually blamed Iljcmaclvcs, and
It was a profound psychological

saw lher.aclvca nS Inadogimte nnd different:
scar that waa difficult to erase.

~ It la to "rone this scar of Isolation that | think vc ewe our first
EJFIO_I'Ity. T.ic debate about crimin.ills.Ing marital rape spcaki to nmy Issu,es{
ustice, fatrncsa, equah%, ilclerrencc of erlrc, and rctrifutlcit” agains
offenders.  Tot Ilia Issue that Is paramount for nc Is compassion for victims,

Wh must reach eul to tho victim of marital rape and extenj Irgltimicy_to
and compassion Tor wlinl ‘hey havo suffered. Doctors need to be aware, ~ Tor
example,  that It Is not" n slllraplo riatlor for sccc wescn to avoid | sex
pont-operatlvely, even though their recovery urgently requires It, F.intl}'
planning ogcenCl/s need to~ take Into account that In”some wccen's marriages,

contraceptives /lke a diaphragm will not be adequate protection.

Attorneys need to rocogulxo ond alert divorcing women to the particular
vulnerability >nr race from rnbltterod hushands during the period following a
separation, ~ liar-Inge  counselors need to know that the iir',okcn md
ggr;%krw;/\/l?ﬁegrﬁd pi levance plaguing many wives Is that their In. anu sexual'y

u .

. (Incidentally, 1l lo Interesting_to note that In the whole 25 year
literature on sox therapy and mdrital sex, cue can search In vain for any
B%Teerlenn(if" lon}QS SJrobIem of marlt.il rape, an experience that nay bo occurring to

I M| rape has, been a non-problem, for too long.  Unfortupately, when
tend to become non-persons, hoth ‘In their

Fcou suffer Trofi lion-problems, tprP/, : _
S and 1 [l.e eyes of ntbrs “linking n.irIMI ranc a rrinr will Hilt n TTi/
mrrs—out Cl ‘our community, tut It wilt bring a whole lot of victims back

lhe Invitation Is long overdue.

MIUTAT dfsrr, 2Liyll'L,  fuge k



b|| revaes the bar to crlmln%l rosecutlon of
a husband wo sexually assaults h|s wif h are legaLly
separated. It IS a C ange In the law t at
overdue, IS a ch aq hat iIs demande by the growin
recogn|t|on Hf thcegid |t)f f men aH women. Our S ate
manx ers, sfill ing t] commo ule fhat
an cannot De ? |t a uswrtng \s WI e. That
ru e rests upon the |w t at a ife Is ere property
of her husband and like |s ot er Pr perty e |s free t (0
with her as he pleases. . Mill noted” t
"(A). female slave has fin Christian countries an
aw tted right, apg IS conmdered under a mor)al
e |9aton, to refuse to ner master the [ast
amTliarity. —~Not so the wife; however brutal
t(v]rant she’' m 3¥ unfort nate|¥] be chained to - though
she may, know that e ates ner thou It nav bﬁ
his datly . {) gasure (i torture her thou%
may feel” it Imposs not to Ioathe e can
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¢730-"32 (1972). . Therefore, g hushand -‘ho was npot permitted
Sexual .Foétact)wnh h|sh W|?e ?or 17" months d:g Be IPab{n r
r?pe, iT oIt occurf. The, stature aso prow ed .that regar ehss
0 P_revmus scolal relationship, an a gressor IS guilty T he
Inflicts senoua  bodilv . injury. Njne States tqat have the
statutory exem téo% [imit 1ts agpllcatlo.n. .Foorado,
New Hampshire and Oregon bar the "exemption it the couple are
I|V|n% agar}. M|cfw| an, anesota an eva?a bdar the rule
It the ¢ uge arc livin Eart and one .has file f?r éilvorce
0r separate maintenance, n alng? Louisiana, Maryland and
North "Dakota require that there be a court ordered seDaration.
S-7666-C does not go as far as South Dakota ﬁnd .
Delaware 1In removm% the éxem tlon com pletely, Rather it |s
In line with the nine sta t? %ce restrictions upon t
exemption. A recent article note
“In view of some recent abortjve attem ts {
abro ate or mod|f the |mmun|t prnl|?<ely
th at manY g|s ators wo Be ea togetner
A suitabte c romlse ni g to e |m| af the
exemption us anﬁi d wives who are |V|qg ,
apart. _ThIS proposal has the advanta% of alldying
evidentiary fears and of attracting t f

gginwﬁhﬁsﬁe\p’h u?t?z“l%\/% a wite has a duty \_ “have
: pon his reques
g/lza:r2|,takAR I/E)xemp%%] N.Y.U. Law ReV|ew Vol.
! This is Remsel whnr this ?IH achleves in barrin

FoG o SBPAatio “And hd “4tt5 ok as been raPeip dursvant 1 @

a
| respectfully urge your approval of this bill so that
this mgtdate ve tl%)é ongigcardedpplega concepts can be re-
rom our statutes.

Manfred Ohrenstein



REMARKS OF ATTORNEY GENERAL ROBERT ABRAMS
BEFORE
NEW YORK COUNTY LAWYERS ASSOCIATION
May 3, 1584

It is always am honor to appear before the New York
County Lawyer™s Association. AS on other occasions when | have

spoken here, we wave a knowledgeable panel and an important

subject to address.

The problem of marital rape is an old one. What is new

AND DIFFERENT IS THE PUBLIC PRESSURE TO IMPOSE CRIMINAL SANCTIONS
Oil HUSBANDS WHO RAPE THEIR WIVES, A PRESSURE THAT IS REFLECTED
NATIONALLY IN SOME 16 STATES THAT, BY STATUTE OR CASE LAW, HAVE
HOW MADE MARITAL RAPE A CRIME. NEW YORK IS NOT ONE OF THOSE
STATES. The TIME HAS COME FOR NEW YORK TO REPEAL THE. MARITAL
EXEMPTION TO OUR RAPE AND SEXUAL ABUSE STATUTES. THE REASONS

TRADITIONALLY GIVEN FOR NOT PROSECUTING HUSBANDS WHO RAPE THEIR
WIVES SIMPLY DO MOT HOLD UP.

The IDEA THAT THE WIFE BY SIGNING THE MARRIAGE CONTRACT
CONSENTS TO SEX ON ANY OCCASION AND UNDER ANY CONDITIONS IS

ARCHAIC - - INDEED, LITERALLY SO, IT WAS MORE THAN 300 YEARS AGO

in England that the marital exemption from rape was first

RECOGNIZED. THE WORDS.. .

EXHIBIT D -



KEccGrjiZED. The words are those of Sir Matthew Hale (who | would

ADD PAREHTHE, 1CALLV WAS ALSO KNOWN FOR HIS OVERTEALOUS HANGING OF

WITCHES) :

» » THE HUSBAND CANNOT BE GUILTY OF
RAPE COMMITTED BY HIMSELF UPON HIS LAWFUL
WIFE, FOR BY THEIR MUTUAL MATRIMONIAL CONSENT
AND CONTRACT, THE WIFE HATH GIVEN UP HERSELF

- - - UNTO HER HUSBAND. . , ,"

Certainly, we have gone far beyond the point where vie
SAY THAT WHEN A WOMAN MARRIES SHE GIVES UP THE RIGHT TO \,1 THnOLD
CONSENT, OR MERGES INTO THE PERSON OF HER HUSBAND, OR BECOMES THE

PROPERTY OF HER HUSBAND, HAVING PREVIOUSLY BEEN THE PROPERTY OF

HER FATHER.

NONETHELESS, NEW YORK HAS MADE RAPE IN MARRIAGE A CRIME
ONLY UNDER EXTREMELY LIMITED CIRCUMSTANCES. THE FIRST IS IF THE
MARRIAGE IS NOT VALID UNDER OUR LAWS. THE SECOND IS IF THE
HUSBAND AND WIFE ARE LIVING APART PURSUANT TO A COURT ORDER
“"WHICH BY ITS TERMS OR IN ITS EFFECT REQUIRES SUCH LIVING APART"™,
OR IF THEY A\RE LIVING APART PURSUANT TO A JUDGMENT OF SEPARATION

OR A SEPARATION AGREEMENT SPECIFICALLY ACKNOWLEDGING POTENTIAL

LIABILITY FOR MARITAL RAPE.

These limitations on ..



These limitations oh New York's marital kape exemption

ARE WRITTEN INTO PENAL LAW §130,00BY A PROCESS THAT IS SO

IRONIC AS TO REFLECT A DEE?SEATED CHAUVINISM ON THE PART OF THE
Legislature. Section 130 defines "female" for the purpose of sex
OFFENSES AS "ANY FEMALE PERSON WHO IS NOT MARRIED TO THE ACTOR"
AND THEN DEFINES "NOT MARRIED" TO ENCOMPASS THE CIRCUMSTANCES |
HAVE JUST DESCRIBED. AS ARESULT, ACCORDING TO  THE NEW YORK
CRIMINAL LAW, A WIFE WHO IS LIVING TOGETHER WITH HER HUSBAND IS
NOT A FEMALE, AND ANYRAPE OR SEXUAL ABUSE OF HER BYHER HUSBAND
CAN BE COMMITTED WITHOUT RISK OF CRIMINAL PENALTY.

NOT SURPRISINGLY THERE HAVE BEEN EXTREMELY FEW — LESS
THAN A HALF COZEN — PROSECUTIONS UNDER THIS LAW, THE BEST KNOWN

are People v, Liberta and Peoplev. De Stefano.

In  Liberta,a husband,required to move out of the

HOUSE AND STAY AWAY FROM HIS WIFE UNDER A FAMILY COURT ORDER OF
PROTECTION, CAME BACK AND RAPED HER. “To AVOID PROSECUTION 'HE
MADE A NUMBER OF CLAIMS INCLUDING THAT THE "ORDER OF PROTECTION"
WAS NOT AN ORDER "REQUIRING LIVING APART" AS CONTEMPLATED BY
Penal Law 8130.00, and that, in any casf:- the exclusion of
SEPARATED COUPLES FROM THE MARITAL RAPE EXEMPTION PUT HIM IN A
SPECIAL AND IRRATIONAL CLASS OF MARRIED PEOPLE. THE APPELLATE

Division in Rochester rejected his challenge and, just last year,

THE Court of ..



the Court of Appeals denied leave to appeal, Following trial by
JURY, Mr. LIEERTA WAS CONVICTED OF RAPE Il THE FIRST DEGREE AND
SODOMY IN THE FIRST DEGREE, THE FOURTH DEPARTMENT AFFIRMED THE

conviction in March.

In People v. De Stefano, the husband was subject to an
ORDER OF PROTECTION REQUIRING HIM TO STAY AWAY FRCM HIS WIFE,
lgnoring the order he returned to his home and al»:.sedly raped
his wife. Judge Rohl of the Suffolk County Court used he
husband's challenge to his indictment for rape and BURGLARY AS AN
OPPORTUNITY to EXAMINE THE CONSTITUTIONALITY OF THE MARITAL RAPE
EXEMPTION. HE CONCLUDED THAT THE EXEMPTION VIOLATES THE EQUAL
PROTECTION RIGHTS OF MARRIED WOMEN, THERE WAS NO APPEAL.
Following a jury trial, the husband was convicted of Criminal

Trespass in the Second Degree,

To THE BEST OF MY KNOWLEDGE, ONLY ONE OTHER MARITAL
RAPE CASE IN THE HISTORY OF THE STATE'HAS GOTTEN AS FAR AS'
INDICTMENT. | WILL LEAVE IT FOR Mr. ADAMS, THE PROSECUTOR 1l
THAT CASE, TO DISCUSS IT,

One THING THAT THE SHORT LIST OF CASES SHOWS IS THAT
MARITAL RAPE CASES ARE NOT BEING PROSECUTED IN THIS STATE, Il

LARGE MEASURE THAT IS DUE TO THE LIMITED SITUATIONS Il WHICH RAPE

MAY BE CHARGED..



MAY BE CHARGED DURING MARRIAGE. | DO NOT THINK THAT THE LACK OF
PROSECUTICN IS BECAUSE NO ONE CARES. Ifl 193], | CONDUCTED A
SERIES OF MEETINGS ON THE LEGAL RIGHTS OF WOMEN IN

New York. Repeatedly, the people who attended wanted to know
MORE ABOUT THE PROGRESS OF LEGISLATION TO ELIMINATE THE EXEMPTION
FRCM PROSECUTION FOR MARITAL RAPE. THEY WERE CONCERNED THAT, AS

THE TITLE OF PROFESSOR FINKELHOR'S BOOK SUGGESTS, A flEW YORK
MARRIAGE LICENSE IS A LICENSE TO RAPE,

The question them is what society considers the
APPROPRIATE REMEDV .TO DETER AND TO PUNISH MARITAL RAPE, THE
POSSIBILITY OF TORT ACTIONS HAS HAD LITTLE EFFECT IN THE PAST, A
FEW LAWSUITS HAVE BEEN BROUGHT AND A FEW HEADLINES GAINED BY
LARGE VERDICTS Ill OTHER STATES. WHETHER SUCH LAWSUITS WILL BE
viable in New York is an open question. But tue husbhand who is
ANGRY ENOUGH TO RAPE IS UNLIKELY TO BE DETERRED AT THE PROSPECT

OF PAYING DAMAGES, NOR WILL THE PROSPECT OF DAMAGES SERIOUSLY
DETER A 'EPSONWHO HAS MO ASSETS.

Some argue that marital rape need not be charged, for
THERE WILL BE ADEQUATE DETERENCE AND PUNISHMENT FROM THE CRIMINAL
PENALTIES AVAILABLE FOR THE ACTS OF ASSAULT THAT ARE PART CF THE
RAPE.IIIE LEGAL THEORY IS SOUND, BUT THE PRACTICE IS OFTEN TO
THE CONTRARYFOR EXAMPLE, IN LI BERTA, IT WAS UNDISPUTED THAT

THE HUSBAND PHYSICALLY..



THE HUSBAND PHYSICALLY ABUSED THE WIFE Il THE PRESENCE OF THEIR
CHILD, AN ACT SEPARATE FRCM THE ACTUAL RAFE. BUT THE ASSAULT WAS
NOT CHARGED. PEOPLE v, Hack, 55 NY2D 803, DECIDED LAST YEAR BY
the Court of Appeals, is one of the few cases in which a husband
WAS CHARGED CRIMINALLY FOR ASSAULT WHERE SEXUAL ABUSE WAS ALSO
INVOLVED, OF COURSE, THE CONVICTION WAS FCR ASSAULT ONLY; THE
HUSBAND'S ALLEGED SEXUAL ABUSE OF HIS WIFE WAS PERFECTLY LEGAL,

The marital rape exemption has no place in today" s

LEGAL SYSTEM. IT IS TIME TO BURY, ONCE AMD FOR ALL, THE

ANTIQUATED NOTION THAT A MARRIAGE LICENSE IS A LICENSE TO RAPE.
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FLEASE TAKE NOTICE that'upon the annexed affirmation of
SARAH WUNSCH, dated September 18, 1984, the Statements of
Interest of Amici Curiae (Exhibit A attached <o the proposed
Brief Amicus Curiae), and the Brief Amicus Curiae, the
undersigned will move this Court at the Courthouse at Court of
Appeals Hall, 20 Eagle Street, Albany, New York, on the 1st
of October, 1984, at 2 p.m., or as soon thereafter as counsel may
be heard, fcr an order granting permission to file a brief amicus
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interested organizations and individual whose Statements of
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CCCET Cr ArBDALS

S‘J*M MW TaM It Y e
P | R | R | B
Respondent,
-acaincu- affiematic::
MAP.IO LIBERT

Defendant-Appellant.

SARAH VHINSCH, an attorney duly licensed tc practice lav/
befere the Courts cf the State cf New York, hereby affirms under
the penalty cf perjury:

1. | ar. one cf the attorneys fcr the 36 organizations and
individual w'rese statements of interest are attached tc the
propcsec Brief Amicus Curiae arid who represent the incerests nf
married wcr.cn whose constitutional rights are at stake in this
case. | submit this affirmation in support of their request fcr
permission tc file a brief amicus curiae and participate in oral
argument.

2. Amici invite the Court's attention to arguments which
neither appellant nor respondent has presented: the argument fc:
the complainant rape victim.

3. Neither party is capable of presentation of the
interests c¢f the marital rape victim. Movant v/ould remedy this
deficiency. Without presentation cf the concerns cf the marital
rape victim, the Ccurt will not hear a full and adequate
presentation of the issues.



4. Anici argue that many women are injured physically ar.d
emotionally as a result c¢f forcible rape ar.d sedery by their
husbands. The r.aritr.l forcible rape and scdory exemptions
contained in Per.al La'/ s5120 .oo¢a) and 1z20.oo0¢2) are hased cn
anachronistic and discriminatory legal and social concerns. They
are based cn discarded notions of .-/ives as the -property of their
husbands. These concepts violate current constitutionsl rights
of privacy and bodily integrity accorded tc wives, even against
invasion by husbands. Amici further urge that the marital
forcible rape and scdomy exemptions frcm prosecution violate
wives' right cf equal protection, as well as the Thirteenth
Amendment prohibition against involuntary servitude. Finally
amici argue that this Court may affirm defendant's conviction
while striking the marital rape exemption because cerer.dant is
deemed ur.m.arraec under the present definition in Penal Lav/
§130.00 (4) .

5. The defendant-appellant argues that the marital rape
exemption is unconstitutional because it permits prosecution of
seme husbands v/ho rape their wives while barring prosecution of
others, and that the rape statute is unconstitutional because it
Is not gender-neutral.

6. The District Attorney on behalf of Respondent argues
that the statutory scheme is constitutional ar.c rationally
related tc the state'-important objective to preserve marriage,
ar.d the reality that rape is a crime committed almost exclusively



The Appellate Division held that the gender
classification ac', marital exemption serve important ccerr.m.ental
interests and are substantially relatc-d tc the achievement of
thcs objectives.

3. Amici present aspects cf these constitutional issues net
presented by the parties. This presentation is essential because
this is a case cf first impression in this Court. This is the
first time this Court is asked to rule on the constitutionality
of Mew York's marital forcible rape and sodomy exemption frcm.
prosecution. There is a recent body cf case law frcm the highest
courts cf other states, holding the marital rape exemption tc be
in violation cf the U.S. Constitution, which amici seek tc
present from the perspective of the raped wife. Neither
respondent nor appellant is capable of representing the concerns
cf the marital rape victim whose interests are different frcm
those of each party.

9. Complainant in this matter is the wife of
defendant-appellant. She is within the class of married women
race victims which most c¢f amici assist. Complainant’s interests
are identical to the interests of the raped wives aided by the
amici. As appears frcm the attached Statements cf Interest, the
amici's clients cr constituents have sought relief frcm forcible
race by their hushands but have found no protection through
criminal prosecution.

1C.  Thus, the amici seek tc present their argument to the
Court because their clients or constituents need the protection
available through the criminal process. These women have heen



harmed seriously by the denial of this protection. This Court is
requested tc grant tc raped wives the equal protection of the
law.

11 Amici request twenty minutes fcr oral argument. Leave
for amici to arcue has been granted in other criminal cases which
have a serious impact on the richts of women. .See State of New
Jersey v. Kelly, A-9 (N.J., July 24, 1934) (amici N.J. Coalition
fcr Battered Women and ACLU); State cf Washington v. Allorv, 1C1
Wash.2d 591 (1964) (amicus Northwest Women's Law Center).

12, No previous request has been made for the relief
reouested herein..

WHEP.EFQP.E, | request that the amici be granted permission to
file a brief amicus curiae and tc participate in oral argument.

Affirmed: New Yérk, New York

September 18, 19S4 W a WJUJEBV@'Y(-\
SAPAH WUNSCH™ ~
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SARAH WUNSCH, an attorney duly admitted to practice
in the courts of the State of New York, hereby affirms
under penalty of perjury:

1. On September 18, 1984, | served a copy of the
within Notice of Motion, Affirmation, and Proposed
3rief Amicus Curiae on each of the following:
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arfixed, in an official depository under the exclusive care
and custody of the United States Postal Service within the
State of New York.

Dated: Se\ﬁt%r rgIew \](ork SARAH WUNSCH
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1. Finkelhor, D., Ph.D., MaJdtal Rape: The
Misunderstood Crime, Adaress t 584 VE%W York
%Oéjdny Lawyer's Assoc., May 3 pages).

8. Marital Rape Fact Sheet (4 pages). $1.00

TOTAL PACKET: $10.50

you wish fo recejve any,of éhese

rials, please check off and enclose

Pprorprlate ga ment, a%ant COVers costs
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4 March 85
Dear

the reason | have taken this opportunity to write is
because | strongly oppose the "presunptive sentencing for
frst offenders. The only thing the statute has done for
the correctional system is to over-crowd it.

In 1982 the Iflna McConnell Clark Foundation did a
nation wide study and discovered the "Rockerfeller Drug
Laws" of New York and the "Use a Gan Increase the Time
Law" of California only became a tool in the hands of the
District Attorney to obtain a plea bargain. These same
things are being used here.

There is a program well known throughout the United
States, Canada, and Australia that deals with oneof the
presumptive laws here: (Sexual®srsqult and Abuse of Children)
within the family to include a live in boyfriend. This
program ia Parents United. The person responsible for it
Is Dr Hank Giaretto, Ph D., who is world renowned for the
program.

| am quite certain that if requested he would come to
Alaska to speak with all of you.

There is a Parents United in Anchorage but it is lack-
Ing in support probably because of the laws themselves. LVen
if a person commits only one offense then seeks help, he
still gets eight years. The fact that he is seeking help
in itself should be a mitigator,

| just ask that you review the Parents United Program
along with the other material | have sent to the Judicary
Comm Ltee and what is happening in other states then see
if the merits are worthy of a change in the statutes.
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think that a society that can put a spacecraft on the moon,
and has the money that certain states do, including this
state, should do a better job of protecting its children. I
also learned iIn the last 3] years that the real battle is cn
the state level. This country is comprised of 50 little
feudal kingdoms called states, and 1°ve often said that
Alaska might as well be Austria, Nevada might as well be
Sv/itzerland, because the quality of children®s lives is
determined by the state legislature, and the quality of
children®s lives iIn some states iIs far superior to others.
You:ve done some excellent things for your children, you

have. 1°ve looked at some of your laws that you"ve passed
in t’a past. In some areas you"re 3 and 4 years behind
other states in meaningful legislation. I think 1In a way

that®"s an advantage, because some states have passed bad
bills, poorly written bills, i1neffective bills, bills with
no fiscal appropriations. I think you have the opportunity
to pass the Rolls Royce bills. This packet of legislation,
selected state legislation, has been comprised over the last
couple of yea™j, by individuals iIn Washington, that we put
together - the American Bar, the National Association of
District Attorneys, Neva, different groups that have
compared model legislation . states and made
recommendations. And I want to talk about the areas here of
children®s legislation that could impact the future of your
state. And | say consider this: those of you who are
parents who love children have a vested interest. Those of
you who don"t have children, and really aren®t concerned
with children, but won®"t admit it publicly consider this:
80% of the convicted felons in federal prisons, by an F.B.I.
survey, were physically or sexually abused as children. 75%
of the violently mental ill In state institutions were
physically or sexually assaulted as children. If you want
to deal with the problem now, you won"t have to pay later,
because the 12 year old on the streets of Anchorage tonight,
or the sexually or physically abused child in your schools
today may become the rapist murderer in Alaska®s future and
you®"ll have to deal with that with a much larger
appropriation and much bigger cells. So there"s a way to
break the chain, and that®"s by protecting children now, ind
helping the victim, and stopping them from becoming the
future criminal.

There are 13 areas - Missing Children; The state of Florida,
Nev; Jersey, Kentucky, numerous states have created missing
children®s clearinghouses, and missing and u.identified dead
clearinghouses. The state of Florida has an $87,000
appropriation. They have a 24 hour toll-free hotline that
any law enforcement agency or citizen can use to call the
missing children®s clearinghouse in Florida. By st e
mandate they have a bulletin that they distribute to every
school listing pictures of missing children, every law
enforcement agency, every coroner throughout the state on a
monthly basis. They do prevention programs and train other



law enforcement agencies throughout the state of Florid;,
and Florida, along with numerous other states, have
abolished the arbitrary waiting period and mandated that all
reports of missing children be put into the national crime
information computer immediately.

Sexual Abuse and Exploitation; Many states, including
Kentucky, have wonderful sexploitation units to deal with
the child as the victim. They"re primarily comprised of a
social worker, someone from the court, possibly someone as a
guardian ad litum, someone from the district attorney"s
office, and someone from the law enforcement agency. They
get to the problem immediately, they give the child some
justice iIn the courtroom. They prepare the case, and they
get conviction. | was speaking to your two representatives
from your major lav; enforcements yesterday, and they said
that because they are so back-logged there are pedophiles
that have possibly as many as 20 suspected cases of sexual
abuse of children on the streets right now because they feel
they can"t even get to investigate those cases for a month.
So those people are walking around looking for new victims,
possibly your children, within the system right now because
of the inability of your exploitation units to deal with the
problem of sexual and physical abuse iIn the state of Alaska.

Criminal Codes; Too complicated to get into right here and
take up the time, but 1 give you this: criminal codes need
to be upgraded constantly. Some of your criminal codes are
excellent, some of them haven®t been looked at in 10 years
or so. You need to look at your criminal codes as 1

relates to statute of limitations for crimes against
children, and penalties. You have some excellent penalties
for repeat offenders in this state. | just came back from a
big psychiatric convention where 20 psychologists and
psychiatrists admitted that they had used everything from
shock therapy to Deproprevara to try to treat the hard-core,
repeat, Fixated pedophile, and they all agreed conclusively
that all they could recommend was incarceration or
separation of the individuals from children. They said we
have failed - they made the analogy - it"s difficult to take
a man that®"s a heterosexual, or a woman, and try to treat
them for 5 or 6 years and ccnv: nee them that they enjoy sex
with goats - that"s about the "iluccess that we"ve had with
hard-core pedophiles.

Child in the Courtroom; Videotaping of children®s
testimony. Lots of states have passed lousy videotaoing
bills. The videotaping is primarily to spare the child the
trauma of being interviewed 16 and 17 times. We studied 20
sexual assault cases In 20 states. The average continuance
was 250 times. Some of these children don"t get to their
trial for 2 years. Some of them are interviewed 16, 17
times. You take the child af" er the assault, put them
behind a one-way mirror. You bring the defendant, the



defense counsel, the pediatrician, the social worker, the
assistant district attorney, whomever you want there to
witness it, and take the videotape of the child. Hold it,
let the child psychologically repair until the time of
trial. We are not suggesting the vide ¢ t™ng be used in
lieu of the 6th amendment rights of tne defendant of the
accused to confront the accuser. Videotaping is shown
during the trial so the jury can get an idea of what was in
the child®"s mind when the assault was fresh. Children have
a hard time remembering what day it was, especially if
they"re 6 or 7, what the date was, and defense attorneys
treat children just as they do adults in the courtroom.

Now, what is the humane way to do 1t? Many states have
ciosed-circuit monitoring, live television monitoring. Yes,
the defendant should have the right to confront the accused.
The child 1s put 1 another room with a live, ciosed-circuit
monitor, and the defense is allowed to cross-examine the
child. I make this analogy, and it was done by the National
Association of District Attorneys. It happens we have only
one woman here. Say that you were raped. I cross-examined
you on the stand. r"le expect in the courtroom that 1 am
allowed to ask you any detail, the most intimate detail of
that sexual assault in a roomful of strangers. Imagine a 6
year old child. 1 defy any man to come up here and relate
to this room his most intimate sexual experience with his
wife or girlfriend, his last one, detail by detail. 1 doubt
if there"s a man iIn the room who could do it. We expect
children to do 1t in the courtroom. I think our treatment
of them is barbaric. Competency of the witness; Tederal
rules of evidence In any federal courtroom, criminal or
civil, presume that every witness is competent. You car be
a pathological liar and convicted murder and testify In a
trial In Alaska as long as you"re an adult. Do not leave it
up to these archaic laws allowing the judge, a judge who may
not have been to a continuing education seminar for 10 or 15
years, to qualify a child witness. Children should be
presumed competent. If they want to testify, let the jury
decide whether they"re telling the truth or not. Many small
children may not be able to remember all the details, but
they have no point of reference to fantasize or iImagine
sexual i1ntercourse such as anal or oral iIntercourse.
Children are e<cellent witnesses when given the opportunity
to testify. You should not throw i1t out of the courtroom by
allowing a judge to qualify the competency of a child.

Protection of the Privacy of the Child Victim; 3 states have
prohibited by misdemeanor penalty the media, electronic or
print, from portraying or putting forward a picture or the
name of a woman or a child in a sexual assault. It has been
upheld In a 1975 Supreme Court decision, saying that states
have the right by legislature, and not a violation of the
1st amendment rights of the media, to prohibit the name or
picture of the sexual assault victim being used iIn the
media. It"s tough enougn to get over sexual trauma, or



rape, without everyo.,3 * your neighborhood, at your job, 1iIn
your school knowing that you were raped by a motorcycle gang
and sodomized 27 times. That"s not necessarv that we
portray the names of the victims. It s a simple law that
can be passed easily.

Education and Prevention; California has mandated $11
million for prevention and education in the state of
California. They have mandated that those pompous
principals and board of supervisors who say that i1t borders
too m+ h on sex education, that psychologically approved
progrc i to teach your children how to resist molesters and
abductors are on the curriculum twice a year. | asked the
entire Florida legislature “ow many of you parents have told
vour children the private parts of their body are sacred to
them alone, that they can resist molesters, if they are
molested they can tell youand you will do something about
it. Three quarters of theFlorida legislature stood up and
said they had never told their children. 1 said, case IiIn
point, It needs to be taught to all of Alaska"s children,
Latchkey, poor, white, red, native, black, rich or poor all
need to know in a psychologically approved program how to
resist mcxesters. We had one of those pc.npous principals
who refused to use the program iIn south Aorida. He had an
8 year old girl raped on the school grounds. They had to
remove her entire uterus. The parents sued them, the school
board settled for $ million out of court. That man will be
regretting the rest of hislife that he didn"t have a
program in that school to teach that little girl howto
resist molesters and abductors. It"s the obligation of the
state to teach your children how to protect themselves.

Schools; Lists of missing children should be sent to
schools on a monthly basis. In this state, you can"t get
into school unless you have proof of a small pox vaccine,
but known pedophiles can register strange or abducted Kkids,
or non-custodial parents can put their children in school as
easy as I"m talking to you right now without any
verification that those children belong to them.

Licensing and Criminal History; Many states have passed
background checks. You have some pretty wimpy, weak
background check bills before your legislature. Number one,
you passed a voluntary background check bill. 1 talked to
your law enforcement agencies. They said those agencies
that have requested background checks, because of the lack
of appropriation of funds and our inability to deal with it,
we can"t even process them for 6 months. So a child
molester has at least a 6 month jump on Alaska to molest
children before he"s even checked. The states that have
passed them have mandated that school teachers, day care
center workers, Big Brothers, Boy Scout leaders, certain
child protection, day center workers, and the day care
center organizations and associations throughout the country



support this legislation because they would like to run
background checks, they don"t want to be sued by employing a
molester. They mandate that the background check be taken
ol a state and federal level. There i1s no fiscal
appropriation to it - the person applying for the job must
pay for the application. Question - is it a violation of
civil liberties? In every state, including Alaska, there
are at least 30 - 50, In some states 100 occupations that
are mandated to have background checks. You cannot be a
doctor, a lawyer, you cannot be a police officer, iIn 30 seme
states you cannot be a hailrdresser. You cannot be a groom.
In any state that has paramutuel betting in this country,
you cannot be a groom without a state and federal background
check - you cannot rub down a horse. But in Alaska yen can
be a < ivicted child murderer or child molester and teach
schc > run a day care center. It"s food for thought.

Most the people who work with children are not into
molesting children, but many people gravitate to it.

Florida had 300 sexual assaults of children by teachers -
the first state to keep statistics. 37 of those teachers
were convicted felons. One of them was a child murderer who
was put on parole from Illinois after 11 years, 3 of them
were child pornographers who set up a child pornography
ring. Since Florida passed the background checks of
teachers, sexual assaults of children have been reduced by
500%. Florida and other states have sent a message: if
you"re a convicted child molester, don"t come iInto ray state.
Where do they go? Maybe to Alaska, | don"t know.

Training for Youth System, Social Services and Criminal
Justice Professionals; I “nd many people believe that the
real key to this whole issue Is prevention awareness
training. We need to train your District Attorneys. I
spoke to your District Attorneys in Anchorage. They are so
overworked, wish they were able to be trained iIn sexual
assaults and physical abuse cases, wish they could get more
convictions, wish that they had the benefit of outside
expertise. That needs to be mandated. Law enforcement
needs contirua! training. Law enforcement will readily
admit, and candidly admit, that they know very little about
dealing with the child victim in the courtroom. That needs
t% be mandated and monies need to be spent as a relation to
that.

Treatment and Rehabilitation of the Child Victim; Most
states, of course, pay for rehabilitation or psychological
counseling of the convicted perpetrator. Many states ha"®
allocated that the perpetrator reimburse the child,

reimburse the victim, pay for the psychological counseling.
Parents spend upwarcis of tens of thousands of dollars to try
to treat their children out of their own pockets for
psychological counseling.



Court-Appointed Special Advocates; That may be the only
help of the child until we do change the system. In some
states i1t has to be an attorney, in other states 1i1t"s a
qualified individual who is appointed by the court to
liaison between the social worker, who may not know what
they“re doing, or be suffering from burn-out because they"re
handling 75 cases, between the lav; enforcement officer who"s
frustrated and wants to choke the D.A., or doesn”"t show up
for 2 hearings, the D.A. who says | just got out of law
school and I"ve got 45 cases and | want to plea-bargain this
one. The parents are saying, "The child wants justice, we
want to prosecute.' That court-appointed special advocate
acts for liaison iIn the system and gives that child some
odds in our unfair criminal justice system. And they“re are
federal funds that will match what you allocate iIn this
utate for court-appointed special advocates programs, and
for background checks of day care center workers - there are
matching federal funds for that.

Parental Kidnapping; it needs to be a felony iIntra-state
because some parents know that once they cross the state
line they can be pursued uy the F.B.1. as a felony, but they
can stay within the borders of certain states and hide out,
and that parent has no recourse. 1 don"t know how many
destroyed, heartbroken parents 1 talked to ir the two days |
was here, that are victims of non-custodial p irental
abduction that the law enforcement agencies ;re Sso
overworked that will even barely talk to them.

Child Pornography and Child Prostitution; Those statutes
need to be upgraded. Don"t get caught iIn the bind of
lumping child pornography with adult pornography - i1t"s
apples and oranges. Children are not allowed by Tfederal
statutes or any state statutes to be used in child
pornography. You need to look at some of your statutes as
it relates to commercial distribution. Many pedophiles
never sell the child pornography. They"re collectors and
they exchange it without any exchange. Many that we have
caught have kept diaries, and Polaroid pictures. The man
who was just caught in Rhode Island with the little boy who
happened to be iIn the NCIC, and we got back, was a long-time
collector of child pornography. In certain states you can"t
prosecute pedophiles for just commercial distribution. In
certain states they don"t allow you to prosecute because you
can"t determine the age of the child. In many states they
have passed rules where experts are allowed to testified iIn
the trial, determining the age of the child - that it 1is
12-year-old boy that may look like he"s 16. It iIs a
14-year-old girl that looks like she"s 18, by expert
testimony, and you can get some of the child pornographers.
Child prostitution statutes are complicated. There"s a
whole 3-page section in this book telling you how to upgrade
your child prostitution statutes.



Those are some of the areas of protection that you need to
do for Alaska®"s children. I think you have a good
opportunity here to leave a lasting monument to your
children. 1 know that 1"ve heard a lot of rhetoric here
about the children of Alaska being the future, or oil being
the future. 1 really think the children of Alaska are the
future, because without those well-intended, well brought up
children, we won"t have an oil future, or a mining future,

or whatever. I don"t live iIn this ,tate, I don"t vote IiIn
this state, my children won"t be raised iIn this state, but
your children will. I believe that what 1 have learned is

that law is permanent. You can iImpact the future of Alaska
by what you pass this session. You can force agencies that
don"t want to respond to the problem of child molestation,
abduction, missing children, to respond. And you can
empower and give money to agencies that want to, that need
just a few more dollars, just need a little bit of
direction. 1 think you can tip the scales for your children
in Alaska. 1711 be glad to work with you, 1"ve come back
into many states to testify, we havt a full-time legislative
person at the National Center for Missing and Exploited
Children by the name of Janet Kossett. We review bills from
every state. We say what you®ve left out. We tell you what
we think you should put in. We tell you what wording you
need to do. It"s a bi-partisan issue - this is wonderful to
see people of both parties, both houses, here thinking about
this. Children®s legis.~tion traditionally moves very
slowly through legislatures, because there are $150,000 a
year paid oil lobbyists®™ :i1i°nking you up to get the bills
out. People say, well 1t"s In somebody else"s committee. |1
would hope because of your concern and your overture that
you would monitor these bills and see they don"t get caught
in that long, tedious process of getting something onto the
flDor. And 1 think there"s a tremendous amount of community
awareness and support from the people 1"ve met iIn the state
of Alaska who"ve said we want to see some changes. And 1
know you"re ready to make the changes, and I just look
forward to working with you, and 1 appreciate the time you
gave me today.
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Foreword

Each year nthiscountry hundreds of thousands of chilldren disgpear, and thousands
more become the victins of ariminal and sexaal eploitatian. Our effarts 1 prevent
crimes gairst chilldran and o treat cases of diilld victimization have ot been ade-
quate to assure the safety and protection of dll chilldren.

There has been an urgent demand fram dllvwalks of Arerican liettat initiatives
be udertaken 1o address tte problem of missing and eplorted dhildren. Effactive
lagskation &t tre state led willl heve a dramatic inpect on our saety’s aaility ©
prevant crimes agpirnst chilldren and 1o deall with tie dhilld victaim of aloduction or ex-

Is Your State Legislation Adequate?

The professiaalswho deal with cases of missing and explorted chilldren have learmed
tet it Baitial thet methods for dealing with child victimization be updated and
inproved. New prograns are desperately needed o educate chilldren and treir fami-
lisson prevention tedmiges. We have made good prayess, hut neery statlewe can
do more 1o protect our chilldren.

Some states have pessed lavs 1o meett the growing need far comprehensinve legis-
lation to address tre Isa.e of child victimization. Some state axckes, hovever, remain
sriasly deficiat n provisias protectirg childran. There Ba aitical need for State
and laal egacies to dare information about the most effective and imovative chilld
protection prograns, many of which were made lawv in 1984.

comparing theean™ .es of kegislatiion in this book wirth your own state aock,
you willl be eble 10 s3= wher, your statutes may need inprovement. Each state, how-
e, hes isown systan, tar admiral, youth, and sooial savicss. Users of this sellec-
i shauld recogi’”. thet existing kegislation senves a particular junisdician and tret
the examples ? a model legislation must be modirfied to mest each State™s gocial
rexs.

The National Center for Missing and Exploited Children

T te Natical Center far Missing and Beloited (hildren, in aogoerative agreement
with e U_S. Department of 1stice, was dartered as a clearingouse of irformation
?rda’sistane on the isaes of missing chilldren and the criminal and seaal eploita-
simofchilden. The Canter’sstaff Bmade up of professiaals and eqerts trained n
the treatent of missing and exploited dhildran.

The Center hes receivad thousands of letias and allks fran goermors, lgisla-
tos, concemed agpnizatias, and dtizas reguesting information about legsskatine
measures that can be taken to protect our chilldran. To develop this legislation pack-
&g, the Center aotained apies of the existirg effective state legistation and then ana-
Nz and summarized it In instances where there 5o lagislation addressing a cer—
tain dild protection is9e, this package includes besic principles or models far
guidance.



The professicalswho screened and analyzed this kegislation costitute a nulti-
disciplirery team of attormeys, proseautors, youth senace provicers, dhild advocates,
lav-erforcament officas, and others interestad in the wvelfare and protection of
cilldren.

The Purpose of This Selection of State Legislation

This information package isdesigned ohighligit some of the most effective state lans
that concerm child victimization. It Ba resouree inteded far use by state legislaas,
gwermrsm_ldm,andsialedﬁaals' as vell as dll atias concemed about protectirng
i

This legislation package ot comprehensive. Fore>a1ple itdoes ot inchude
ay satstial data, nor does itcover dll dhild protect - isses or dll edstirg state
legislatin N these aress. Rather, ta:nlalrsagrpllngof\.enej leoxslation fram a
number of states around the country. The samples chosen demonstrate how the com-
plex isa.es of missing and explortad chilldren are treated most effecdtively ineach Staie.

How You Can Contribute

The National Center far Missing and Bqloited Chilldren willl be expanding this legis-
lation package as more irfomeation becanes aallcble. We urge you to subomit any
information you may have about child protection Isaes and actias. Bven ifanly a
small part of tre legislation seens new orworthahille, pleese sed itto tte Gaiter. We
inted toact as a aatral resource in thisarea and would greatlly gpreciiate any and dll
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A Message to the Citizen

There are a number of differant ways nwhich you can be instrurattal i effecting
new lans nyour stiate. The most common approach Bt aontact your state represen-
taties or state serators and exolain what provisias you Tl are needed. Give them a
oopy of this selection of state lans.  Ifthey support the conoepts in tte lans, they wall
introduce a kil nyour state kgiskature.

A second approach B aottact your govermor, who Gan. nmany Instances,
nitiate lagisktion. Bven when your state represmtatinve Bintrodlcing a alll, kshelp-
ful 1o seaure tre beddi . tg of the govermor. Remember, the govenor Bcefinitely na
posiaian o influance lagiskation.

No matter which approach you t&e, though, tewie tosdiat e sygoort of
comunity organizatiaos and koAl inerestgroyos. You may want toorgaenize ameet-
irg between your state roresatatives and sarators and those irdividlalls and organi-
zatas thet are working far the safety and protectaian of chilldran.

Getting a [l through tre state kegislature Brot a mystery. A fewgaeral rukes
gply- You shauld aotact elected represmtatives fram both siices of e lggislature if
your state hes a twopart kegislature. It salsowise toaoitact member® of both parties:
Laws to protect chilldren shoulld transcard party affiliation. In acdition, kilks tret are
cosponsored and have bipartisen syport are the most liely 1o suooead.

Arally, you should make an effat t© trak tre [l througnout tre legskine
process. Citizas can atted hearings, ass=ss tte [ill's prablens, and Iddy for s
pessage by contacting state represantatives who seem undeciided about the isse. Fur-
themore. some states have provisias that allovcitizas tocomment directly 011 pend-
ig hills.
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1 Missing Chilciren

The problem of missing chilldren isone of the most pressiing concerms N our aountry
tohy. While no one Bsureof treeect nuers, ksestinated tratat kesst 1,500,000
cildren are missing fran trelr homes each year, many of whom end up abused or
even victins of hanicide.

The U.S. Congress highligted this problem and took inportant stgs o reohe
itby pessing the Missing Chilldren Act n 1982 ad, Har, the Missing Chilldren Assis-
tae Act n 1984, Establishment of the Natioal Center far Missing and Bplorted
Chilldren sanother exarple of the Teckral goverment™s coomirtment to soivirg tte
problem of missing and explortad chilldren.

Much more can be done on tre state led, hovever. Carprehensive state ksl
i saitcally needed 1o address tte particular needs of missing and eloited dhill-
dren and to help sohe problens ttet are unique o tre state kA

State Boards and Clearinghouses

Saeral states have enected inportant legislation o address the probllem of missing
and aimirally or sl ly explorted dhilldren. Such lagislation ircludes aeatirg astate
board or commission With a\ariety of regarsibilities, or establishirg aclearinghouse
or antral rgistry Tor tte Sake.

Kentucky The State of Kentucky (1984, H.B. 435) recently enected carmprehensive
lagislation addressing the problem of missing and exploited dhildren intre date. The

Kerttucky statute aeates a gxecial state child abuse and explortatian prevention board
wirthin the office of the attormey gareral that does the follovirg:
1 Coordinates and exchanges information on prevention prograns.
2. Provzks educational ar.d public information seminars on prevention of chilld
3. Encourages tre development of community prevention prograns.

4. Recommends to the govermor and the state assarbly dhanges in State pro-
grams and policies tec: will reclee tre problem of child sexel aouse and
eplortation.

5. Provides prevention sarviass to chilldren and parents or goardians.

6. Authorizes atrust fud ara resource fora prinete noprofrt or public orgeni-
zation o develgp or geerate a preventtian program.

7. Funds oAl tesk facss.

One of tremost inportant provisias of the Kertucky statute sthe aeationofa
state clearingouse on missing dhilldren. Kentucky establlished a Kentucky Missing
Chilld Information Carter that serves as a aantral rigsitary, or clearirgouse, of in-
formation about Kertucky chilldran believad 1o be missing and chilldren from other
states keliead © be located n Kentucky. The Missing Chilld Information Canter 5
required 1o iss e fhaswith desriptive information about these diilldren. And. avery
inportant provision of this law sttatwithin 24 hours after conpleting amissing dil-
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dren gort, tre loal lav-enforoament agency  requiired  sed the rqoort o tte
Kentucky Missing Child Information Center ad, from teare, 10 tte Natioal Crime
Information Center computer at the FBI.

The provisias of the Kentucky lagislation ar. this state board gppear on peges
47.

NewJarsey Like Kentucky, tie State of New Jarsey<1984, Com. Slb. A. 1121, 1647)
rectly establised a State Commission on Missing Rersas. This Commission B
mandated o provide state action plans and guidance for future legislation o address
the problem of missing and explortad children. The New Jarsey statute alo esteblises
a Missing Persons Lhit in the Department of Law and Rublic Safety, which does the
follovig:

1. Coordinates, filks, and inestigates dl missing children casss in e state and

aeates a aatral office on missing chilldran.

2. Qollects and maintains data on missing chilldren and unidntified bodies n
New Jersey and throughout the Uniited States.

J. Coordinates with other states and with the feckral govermment n inestigat-
iy cases of missing chilldren and unidentarfied bodies.

4. Providss gecial training © lav-enforoament officars and medical examiners
o help them handle cases of missing chiidren and wnidentified bodiies.

Illros The Stateof Hlrois (1984. S.B. 105H) hes also passed corprehensive kgiska-
i addressiing the problem of missing and eploitad dildren. The [Hliross lagislation
esteblished loal units thet do the follovirg:

1. Establish adata system toallectand disseminate information that can assist
agacies N recoverig missing children.

2. Require lanv-enforoament egacies o fumish to the Department of Law En-
forcament any information relating o sex arimes in trelr aess.

3. Sstup education and preverition programs and provide preverttion guicelines
far children,

Horida, Kansas, and .Mimesotas.  Both FHlorida (8337.033) and Kansas 11984. S.B. SB)
have establlided clearingousss that al lov parants 1o report cagss of missing chilldren O
aantral ik Florich hes aeated a Missing Chilldren Information Clearinghouse within
the Department of Law Enforcement. The clearingouse sacatralizd fikeof informa—
‘tianon missing chilldren trat alllons any parat, guardian, or kel astodian tosumit a
missing chiidren rgort. ltreguires dll state and kol lav-enforoament agacies o sub-
mrt amissing children report o tte clearingouse-  infomation which Bthen tramsnit-
=] o tre Natiaal Crime Infometion Center of te BI. Hoida hes alo st up a
statenvice 1-80 telgdhoe lire 1 raeie rgoorts on missing children.

The clearinghouse mairntained by the State of Kansas alloss farthe comparison of
reoorts of inidantafied decesased persons with rgports of missing chilldren. In additian,
the Kansas statute mandates that any lav-enforoament agency tret filkstomake rqorts
of missirg children E licbke 10 pay a aMl paralty.

The State of Minnesota M984, H.F. 1428) hes placed tte regosibility ~\om
the Commissioner of Rblic Safety 1o perform a variety of sadess, including the
follovrg:

1 Compiling aual datistics on the number of missing dhilldren.

2. Daveloping recomendations far better rgporting and use of computer sys-

115,
3. Providing the necessary equiiprent far the use of the Natiiaral Criime Informa—
o Center by dll koAl lav-enforoament age Ides.



Unidentified Deceased Persons

In addition o clearirgousss, there Ba great need Tar state kegislation o address tte
problem of unidentified deceased persons. These are pagple, many ofwhom are dil-
dren. who are buried nareless in "'Jon Doe™ or "'Jane Doe™* graves each year.

The Missing Chilldren Act. mertiioned dowe, provides Tar a natiowide systam
o idntafy deocased pars0s. As a rallt, tte BB establided an extrenely syhisti-
cated and corprehensive tradking system both far missing persos and far the uni-
dntified deed. The section of tte FBI that houses thisgperation salied tre Natiaral
Crime Infomation Carter (\CIC). Each year the Center locates thousands of missing
children and hes also begun 1o identafy deosased individlals who were buriied as un-
knowns. It Baitial tar tre federal systens have the support of each State.

Seral stateshave erected legislatin osstup - cantrallizd fikeof information
auwsal o Kntafyirg missing and deceased parsas. The State filke gperates on tre
same prirciple as tte Natiaal Crime Information Center computer. The reesn far
having such a fikat tre state A, hovever, Btoasure trat dl state and kol agen-
des participate in this inportant program. The Natdianal Criime Information Center B
an ecellet resource, but states and camunities must be requiired use it by State
lgisktive mandate.

Galifomia (811113. 11 ). Michigan (1D, SB. K1), and Georgia (Act 9NB0)
provice that dental records and other cesariptive informeatian on misssing chilldren be
ollected & tte staie kA In addiian, the medical examiners and coronars in those
states are raquirad to rgort desoriptinve informattion concemiing deceesed persanswho
remain widntafied. This infomarion B then conrelated with the missing chilldan
infomation. State lav. naddirian, shoulld recuire thet this informeation be fornarded
©te NCIC ratiaal filsson missing or deceased individ als.

Eliminating Waiting Periods

A aontaruing problem with missing dhilldren cas=s s ttat difical acion Bsoretiines
delayed because of 24-. 48-. or "2-haur waiting periods before an investiggtion Bun-
dertaken. As a relit, precioss hours are kst often the most inportant hours ntte
inestigation. Because of the aitical rature of the farst few hours of an inestigatian,
some saies, such s lona (1984. S.F. 517) and Kentucky (1984. H.B. 4%). recuire

prompt reporting and investigating proceclres. Folloming isan excarpt from tre loa
lagiskatior

Sc. *  wirto aMissig Reran

1. n lavenforoament egagy invhich a aorplaint of a missirg parsm
hes been il Sl pgare, as o as pradticble, a rIjgort an amissirg
persmn. That rigaort el irdiuce, ut Brot limited ©. tre oy

a Al infomation antaired N tte aorplaint on a missirg parsm.

b. Al infomation areviclnce gatterad by a prelimirery nesticgtion, if
aewves mecke.

C A stataent, by te lavetforcamant offica ndage, sty fath
tretdiiier‘sassessrant oftre Gese besad upon dll evidie and infarmatian
reehal

d An eplasation of tte rext Stgs o ke taen ky te lavenforcaatt
agencyﬂ e rgot

; st of Rgort. Upon aorpletion of tte rgart, aapy
oftterq:u’tgvllbefon/\ardadu

1 All lav enforcaratt agpTies havig juniscicion of e loation n
which tre missirg parsm Inssarves st

2. Al law etforoamant agaaies arsicerad 1o be potentally inolvad by
tre lavenforoaratt agaoy filig tte gt

3. All laveforcamant egaciesvwhidh tre aorplainent regests te re-
pot ke st ifte rgest Breesaeble n Iigtof te infomatian
antaird ntergot



<l Any lavenforoarent agpoy |y sy aaypy of e missig persmn
gt

Requiring Data Entry into the National Computer

Natiowide suneys irdicate that not dll lav-enforcement agencies regularly relay de-
Sxiptive information about missing children 1o the gopropriate state agency orenter ik
into tre Natioal Crime Information Center (NCIC) computer goerated bv the F31.
Such data etry into the NCI1C computer saitical to ensure an effective ratiowide
distributaan of information on a missing chilld and © compare missing children data
with the recorts of the uniidentified deed.

Both Texas (1983. H.B. 2333) and Minnesota 1194, H.F. 1428) have mandated
that gopropriate informatiion about missing parsas be shared pranptly with the FBI
Natiaal Crime Information Certer conputer. Minnesota requires tret lav-enforoe-
ment agacies, after a preliminary inesticggtian, inmediately enter descriptive infor-
mation on missing children into tte NCIC camputer and also requires prompt roafi-
catian ©NCIC when tre child B located. Folloving Ban exoarpt from e Minnesota

Sc. 3 (DD

SQldivisian 1. Upon reemvirg a rgartafadild bellieed tolemissig, a
lav enforcament agancy Sl codlct a preliminary inesticgation o ceter-
mine whether tte dild Bissirg, iftte diild sdetermined 1O be missig,
te agpoy Sdl imddiately enter ity ad deriptive infomatian
about e dnild thraugh tte CHS o tte NCIC aomputer. Law enforaanent
apiss havim dirctacess o tte CIIS ad e NCIC computer ddll enter
and retrieetredata direttlyand dail cperate ntreery ad retrindl of
cataon baralf of law enforcamantt egacies \hidh do ot have direct aaess
tesstes.
Qid. 2 Imediately aftara missirg dild & laaae, te lav enforce-
ment agency vhiich located ar retumed tre missing dhild Selll rotafy te by
enforoarent havirg oer ad tet
apy Sdi amlagawﬁeeﬁy}mlc mmmm

The Texas legisiation also rauires that every lanv-erforoament ager.ov provice o
tre FBI any infomation tretwould assist in locatingand idanarfyarg missing chilldren.

Kentucky Legislation
Folloning are sectiias of the Kentucky legislation referred  in the 86

(H.B. 55

ACT rdiatirg tosedally dosd, rrmrgardeplata]ldlden inchud-
Iy those perss who comit offeess
Be terected by tte Gareral Amblyofﬂe@orrrm/vealﬁwof

SECTON 1A NEW SECTION OF KRS CHAPTER 15 ISCREATED
TO READ AS FOLLOWS:

D As ud nSctin 1thvaugh 9 of s A

@ "thilld" means a parsn uder eightean (13 years ofF aE;

© 'thild s2al abse ad eploitatiai* means harm toadild’shealth
arvelfare by any paramn, regosible arrot fa-tre dild'shaatth o velfare,
which harm coours ar B threatered thraugh moreccicntal seal antact
which irchuoes violatios of KRS 510.040 10 510.15), 530.020. 530.C0.
531.310. 531.30 ad 531.30;

(_BmLocal ek facd ' means an agenizatian vwhich mests teaitaade-

NSt 9 ofFthisAct

i) "State board” means tte sate dilld seal douse and eploitation

praeventian board aeated in Section 3of this A



ual© Pr%frdumprograrf Weasasgaan(fdracli]%’omdd'lljw
aoee ad eploitation preaticn saviess ba paat, ar

i, hut g4l ot irciuck ressarch pragrans reldied o prevaentian

2l atweardephiatnl ad

@ " Trust fud* means tre dilld vidtins™ st fud esteblided in tte
offiedf tre Sate trese.

SECTION 2. A NEW SECTION OF KRS CHAPTER 15 ISCREATED
TO READ AS FOLLOWS:

@ The satedildsedal aouse and eplortation preventian board Bae-
ated as an autononous agaoy within e dffiie of tte

@ The stateboard may gaointan eentive diretor of e Sete board
eau tre porars and eam at tte ditiies of tte State board.

SECTION 3. ANEW SECTION OF KRS CHAPTER 15 ISCREATED
TO READ AS FOLLOWS:

@ The state board ddll be composed of tre follovirg marers:

@ The sadtarydfitte human resurass corret, ttessaetaryof firene
and adninistration Ghiret, tte sypenintadant of plbllic rstictian, te
aomissicer of tte sete police, ad dieattorey gararal, ar dssigess au-
troriad o gesk on ter el ad

(n) Ten (0) p.blic menbers gyointed by tte goamor. It i recom-

mended ttet, asagrap, tte pblicmerbers ddl damastrate koede

nteasadrdild el duse ad eplotation preentaan: 4l be rgre-
satatine of tre damographic conpositian of this steker ad, o tre edat
predticeble, Sl be rqae‘matwctallﬁeﬂm pareris,
aomunity, i ommnlty
aose and eplortation preventian saviaes, and \oluntears indild sedal
adead praention savies
The term of eech pblic merber ddl ke three Q) yaars, et trek

pblic menbers fast gointed, thee @ sdl sre fur three @
yaas, three @ Tor o @ yaars, ad far @ farae (D yar. A phblic
member ddl rot servenmore then two ) corsaautine tems whether @t
a £l A vecaoy gl be il fa-tre alance oFtre uexpired tem intte
sare mamer ss treaigrdl intrent

& The attareygaeral sal sae ss daimen ar dssigate adainer-
s o tte Sate board nvhiich e tte dairpearsn sdll sne ntret posi-
tmat tre plessure dof tre attomrey gararal . The Statelboard may electotter
officars and comintitees a5 tarsiclrs gIgaraie.

@ There ddl ke ro par diem copasatian; hoever, tte sdedlle far
reinbursamant dfeqasss Ta-tte plblic members of tte State board &l
%ﬂgre asﬁ’;";l%elnplq&a'lg\e reinbursamet, emueoi%

shres, actal receSsary qeerating eqasss
state board 94l be paid from tre st fud, pursuent han attorization
asproviced NSt 8ofFthis AL

SECTION 4 A NF.W SECTION OF KRS CHAPTER 15 ISCREATED
TO READ AS FOLLOWS:

O The husiressvhich tre Sate perfoms ddll be coducted abaplblic
meeting of the State board held inaorpliance with the gpen nestings at

QAW pared, oned, eed, ntrepssessind. ar retaired by
tesaeb >»  Jeperfomace nan dicd fuction gl ke mede
adikblet dic napliance with tte goen reods at

ShCTIC JANEW SECTION OF KRS CHAPTER 15 ISCREATED
TO READ AS FOLLOWS:

D The staeboard Sl o dl of tre followror

% l\/bet(rgt QFﬁwmalwamdlgngm; d

One intmen State
il s Covokp AP 1 e CEtriL oo ot fron
tetnstfud. Inc \elqoirg tre plan, tre State board Sl ranewalmaw
oxls estabIIShTHt st
T oy on) ll Gy G g 1 e e Tre pk Sl b
trasntad © tre dak of tre house of rpesiatines, e dak of te
e, ad o tte goamnr;



© Provice 1o tre coordiratian and exdenge of infamation an tre es-
tblishent ad mainteraence of prograus:

@ Deelpad pbluzemlerafrtrera:eqctofmstﬁrdmeyw
el loAl ek fats and digile preantion prograns

© Raview, gpoe, aﬂwmmﬁeem'dmreofmstﬁmlrmmyw
lcA ek fats ad preventian progrars:

@ Provice statenick edlcatical and publlic infomatical saninars far
tte purmpose of chvelping goargariate public avaraness regardig tte pre-
\vantaion of dhilld s2aal ause and eploitatian; encourage professiaal per—
smsaﬂgapsbmwaﬁdsalmhpeaﬂmd‘dﬂdsawldwe

ad eglortation: enoourage and coordirete tre develgorent of kol ek

fawes; meke infomatian aoout te preventian of dild sedal aase ad

asilble 1o tre plblic and ataizatias ad agaties which

cal with prablens of dhild s2¢al dlseardephlatntardemrage
tte develgant of comunity preventian prograns

© Esteblish aprocedre faran amal, mrﬂealwnmofﬁeﬁrn—
tos. regoshilities, and perfomance of te sae board. Ihayear n
which tte biemial dae plan Bprgadd, tte eallation ddl ke aordi-
reted with the praparatian of tre State pllan.

@ The stae board may enter b antractswith plbllic ar prinete agen-
aes o Tl tre requiranents of this ssotio. The state board Sl utillie

edastiry stae resuress ad s of participetirg departtents whenever
practicble.

SECTION o. A NEW SECTION OF KRS CHAPTER IS ISCREATED
TO READ AS FOLLOWS:

The Stateboard may recommend ottegovermor and ttegarerall assanbly

nstee progrars, Salutes, pliaes, buobets, and stardards whian
will redlce the prabllen of diild seall aouse and egloitation,_ Inprove ao-
adiration among state acpcies tet provick preventian saviass and im-
prove the aodirtian ofdnilldren and parents arguardians who are inneed of
praattian proeran SSvics.

SECTION 7~ A NEW SECTION OF KRS CHAPTER 15 ISCREATED
TO READ AS FOLLOWS:

The stateboard may aoopt fechral furos granted by tteCogress arexec-
utive ater far tre punposss of tis Act assvdll ssgiftsad doratias fran
dMvd als, private atpnizatias, ar fouthtias. Al futs reenad ntte
manner desribed in this section Sl ke trasnitied o tte Siaie tressurar
fardqosit intre st fud, and sail be mede asaikeble fareqaditue s

b/tregaaal asaiv.

SECTION 8" A NEW SECTION OF KRS CHAPTER 15 ISCREATED
TO READ AS FOLLOWS:

@ The date board may auttorize the disoursarent of asikble money
fran e st fud, upon lgeEtve grqriatias, Taredsiely tte -
loving purpoeses, which are listed in tre arcer of preferece Tareqandinture:

To fud apiate apofitar ization ntredevelgmant
a’%atlmcfapre\ﬂum programplfg Iegﬁcﬁreﬂbwgm”dms

]_ ﬂwearnmatetraﬁaskﬁtekesranemjaﬁeqom,edﬁepro-
gran. This does rot gy ifa koAl tesk fae doss rotedst
o te area tobe senad by tre program:

2 ﬂeagmmumdamstratesmallnybmuhﬂmgwmwﬁﬂy
parant (50%) of the amount oF any trust furd money receia:

3. The agmizatinceastrates awillirgessand dality toprovice pro-
gram models and araultation ragizatias and camunities regadirg
program develgarenrand mairterence; ad

4. Other iditios tret the State board may deem gurqoriate.

O Totu oA ekfaes ad

© To fud tre state board aeated in Ssction 2 of this Act fartre actial
and rec=ssary qeerating eqarses tret tre board imurs i performing s

@ Authorizatias far disdoursarant of trest fud money under suosec-
0 (O of tis s gdll e kegpt acaminimum nfurtterace oftte
primary purpose of the tiest fund whiich stodisaurse money under subsec-



s (D@ ad () of this ssotion o encourage te direct: prosision of s
vias o preat dild aouse ad

SECTION 9. A NEW SECTION OF KRS CHAPTER 15 ISCREATED
TO READ AS FOLLOWS:

Inmeking grams oa loal ek fawe, tre dSate board ddll aosider te
@@Gemmhlmﬂehatad(ﬁcmlﬂeﬂh\aldggfra I

Has as s etonofa

TG COTTLREY PY e precren o e cayeical A,
The prevantian program dll mllzatralrml\olumarsad edastiy com-
mnity resuraswereer

@ bamprisedof kAl lavetforoamant and soEl sicss riresate-
thvesand does ot eclue any aganization ar persn tret tre ke board
deans reEssry-
Q) Demostrates awillrgessand aaility oprovick preventian program
rrmbls and arsultation ©agnizatios ad aomunities regarding pre-

program develgorent and mainteraence:
@ Damorstrates an dality tomatch

of%m I oty AL LTI Mory TEheEL T e el SpEsch B
kird sanviass are 9 ggect o e gqroval of tre State board: ad

6 Otrer ataiatat tre Sate board deams gpaqriate.

SECTION Il. ANEW SECTION OF KRS CHAPTER 17 ISCREATED
TO READ AS FOLLOWS:

The pstie chiret dall esteblish within te cbiret a " Kertucky
Mig)irgChlld Infomal «Gater,'"which ddll sneasaara rgasitay
ofand diearirgouee far infarmataan sbout Kentudky dilldren kelieed tole
missirg and dlldren from otter states believed o ke missirg in Kentudyy.

@ The coiret 44l tte missirg dild infamation canterwith
ble of mwgdw ¥ te ad mldléfeﬂl becf

i name

missirgy mlalelydwd]rekljrla/rgmﬂ) ngbsection @dWm 4

@ The chiret sdlll dssign tte corputer program <o as o aoapt ad
grerate aoplete infamation an amissirg dild, vwhich infomataan ddl
e etriedde by tredild’snare ad obgfedhm sooiEl sty nunter,
firgapint dessifiction, nurber of phaical desriptios, irchudirg
hairand ee clarad mgym and known essoiates ad koo s.

@ Only law etforcarant agaaies sdl e autiorizd o ateyr missirg
dild infomation entered Mo ar retriea fran tre missirg dild infome-
o anter coputer, et tteta parant arguardian mav oLz fran tte
state police infomatian an hisar her dild © e entered ar retriead when
aother lavenforaarant gy hes refisd baterar retriseach missirg
¢ild infomation.

The cbwret, te d1ld Infomation G,
315? |5stefm:LEhﬂyersC(rlallr(ﬁlrgmky dezcrmqscf
rrissirgd‘lldenWrm regested by a lavenforcent. lgaoy arwhen de-
termired by the cbret.

©® For puposssofttisAct, dilld Sl mean any pers uder eightem
(@(géclfagea*aypermcaﬁﬁaja*l«n/\n g&miallyimmpe@t
a X

() A anplete witien rgoort Sall be iss.ed anually by te coiret,
which rgort Sdll indiuce sttt infomatian oan e nuroers of missig
dilden enterad oc tte coputer ad loatsd and recomedatios
more acaurate and tively repons and better usege of tte aonputer.

@ﬂweca)mtrray e rglatios nanformance with this ssdtion
which provice far tte aderly raﬂicfmrg dild infamatian ad re-
qests o etried ofmissirg di
m@ﬂwel@mngdslgcehpj[eadmg%lgl/wiy ag'mmnw

Icdepanment seiffsohceddl figapit without
darge on foms provided by the chiret. The aonpleted fargaprint foms
g4l be celnaed o trednildsparent arguardian and no agpy of tre fargar—
p’rtformslallteraarmlw&emllcema’ senffsdhe



SECTION 2. ANEW SECTION OF KRS CHAPTER 17 ISCREATED
TO READ AS FOLLOWS:

@ Upon rotification by a parent ar guardien tetadiild Bmissirg, te

magawramngrmmskﬂl imediately aonplete a

missing persn’s rgart inaform presoribed by the justice ceoiret and whiich
ddl m:lﬂesm infomation as tte Ghiret deens recessary far e -
fictin of tte missirg diild, ircluding tre dild’s fhysical desription, st

@ Within wenty-four @) hours aftar aorpletian of tre missirg per—
s7's rgort fom, tre law enforcament agacy sdll trasnit tte ot far
irchusin within tre Kentucky missing dild infomation canter carputer
ad ddl e tte gt ole attered o tre ratiaal arine infomatian
anter aouter-.
@ Within menty~four () hours taafte, te lavenforaarent agacy
ddll nestighie tte gt sdl inform dll gyrgoriate laverforogment of-
Tiasofteeastareoftremissing dild |axt, and ddll comunicate tte
gt eayotrer lavenforcarat egacy leving jurisdicdion ntteaea

@ Wirthin menty-four 29) hours altaramissig dild s loated and re-
tumaed bhispat, gardian ar o tte Sele, favard of tte Sete, tre law
enforaament agancy vhich found ar retured tre missirg dild Sall rotafy
both tre missirg dild infomation canter and tre retio el arine nforme-
o anter of tret B



2 Sexual Abuse and Exploitation

The Natianal Cartter far Missing and Bloited Children sdartered to address te
problem of children who are arimirally or sedally eploited, which includes dhilld
nolestation, child prostatutaan, and chilld pormography - State legislation can be effec-
tely used 1o inprove many lans regarding the treatent of arimirally or seally
eploitad children. The state legasiation referrad o in this section hes proved highly
uneEssiul in addressing the problers of explortad childran. (See alo " thilld Pormog-
raphy and Chilld Prostitution.”* peges 45-47.)

Reporting and Investigating Cases of Child Sexual Exploitation

Who Must Report?  Inorder toensure trat dll cas=s ofchilld abuse or exlortatian are
indead reported, some states include a broed category of ditizaswho are required

The State of Delavare (816-903) hes mandated that rgorts are recuired fram
phsicias, persas in tre healing arts, sdool erployess, social workers, psydolo-
gsts, medical exaniners, and any other person.

The State of Kentucky (8199.335) requires repons from many of the same pro-
fessiasas tte Delanare statute and adds childcare persael asvell. Virginia (833.1«
28_.3) gecafies saal vorkers, nursss, prdaasion officas, mertal health profession-
ak, and lav-enforoament officars as vell. Both the Delanare and Kentucky laws are
significant because they incluce thevordsora*y other person o incluce dll aitizas in
greral. ItBrot gpopriate, hoever, 1o praliz dtias n tre same way that pro-
fessiasls are peralized ﬁﬁhetorqart

North Carolina (87A-43) requires any persc::or irstitution tret hes cause ©
sugect thet any juanille Babused or neglected” o r|ul.” such Gasss. South Dakota
(&6-10-11) geafically rauires aouse rgoorts by hospital and sdhool parsarel and
rotafication of the officals N darge. An exarpt fron the South Dakota statute
follos:

2-10-11. (hilld aouse repors by hosoital parsarel—Failure ss misce-
meanor— Wrirtten pollicy requiired &5 1 rgaortirg. When tre attacbnee of
any persn uder 86-10-10with resect oadild spuraant otte perfar-
mance of ssvicss as amenber of a Jaffofa hogatal ar simillar rstitution,
auch peran gdll, nadtition o tre oot reppired by 86-"0410. farttwith
rotify tre persn ndarge oftte rstitutinar isdssigated celecpte, who
gl rgortarcaee rgrts ke made: naccorcencewith treprovisias of
§6-10-12. Ary such pers ndarge ar celecptewno knovinply and inten-
‘todly ik tomake a rgaort recuired of him sguilty oF a Cless 1 miste-
mearor. Each hoqortal ar simillar irditvtaon Sl have awritten polioy an

- dm&llﬁjlddlgdrgns sdool persarel- Failure as misce-

510111, Gu Failue as mi
meanor— Wiirtten policy repu rajast%/orqntlg_\I\Men trepetereofary
persn uder §26—10—10 Bpuaat o te parfomance of evies ss a
ach skﬂlmseachUm te rejta/%q]o-m- ra]ﬁ/tre

n 10 I
Sihjrmsal, et ot miily SO b1 gt
ar AR rgpos e mede haocoortanewith tre prosisio s of 86-10-12.



Any such sdool frircikal o perintadant or treir celecpte, who know-
rgly and intenticelly fak tomake a rgort required of hitm sguilty of a
Class Imisdarearor. Each sdooll detrictdail have awrtten sdooll ditrce

pollicy on rgorttrg of dhilld abuse and regflect.

What Kinds of Abuse Must Be Reported? It Baitc thet state lagislation require
thet cases ofF sexual assault and exploitation be included n the definitaon of chilld
aoee. The State of Delavare (816-908) defines child abuse and regllect o incluce

ysical njury or mertal and enotional  injury” resultairg from aouse, ngllect, el

dose, or eplortation. This defintian of child abuse Includes exploitation— which
would encompass saxal eplortatian, as n diild pormograpy. Therefore, n Dela-
ware. child pormography would arstitute child abuse even though the dhilld was ot
physically harmed or even toudned. Lauisiana (1984. H.B. 126) recaty erected leg-
islation thet Includss s2xal elortation n the defintion of ebuse. I sBaToal tret
sexal abuse and explortation be abject to abuse reporting recuiramats.

To Whom Are tte Reports Made? Many comunities have had difficiities n han-
dling cases of dhilld saxal assault because ot dll the gopropriate agacies are oti-
il The District of Colurbia (86-2102) provides ttet, upon rexipt of a rgort, te
soial sarviiass diMisian immediiatelly inform the pollice. Folllowing isan exoarpt from te
District of Colurbia Statute:

50212 Hardling of rgorts- By DMisio.

@ Upon tte reeptofan ad oot te Division sdl imediately in-
form tre polie of e antants of tte gt if kadllepsa dild sBar may
have been an aoused dild

Some dtates, such as iNawMexico (83-1-15), n  iethat tre rgport be made 1O
the proper sodial sarviiass agency or 1o the loal district attorrey. The State of Ken—
tudky (8199.336) mandates that the person making tte rqoort also make an aral rqort
o a lav-enforoament agaoy.

The State of Florica (1984, Com. Sb., H.B. 983) hes tdear; important action
asure that reports of dhilld abuse orre;;lecthdml enployees be imediately re-
ported to the school board itsdf. In additon. Florida recuires thet the Sociall Services

Department make a full witten rgort 1o tre kol prosecutor within three days of
receivirg the aral rgort

Sharing Information Among Agencies  Law-enforcement and scaial verdee agacies
are often ueble or are not reuired share information about cases of dhild explorta-
0. Kentucky (819.33%) hes solved this problem by mandating thet social service
agacies rgort cases of dhild abuse toother medical, psydolagical, sodial sadee, or
Im—mforoerentagprmes Florica (1984. Com. Sb., H.B. 989) recuires ajointcrimi-

rel inestigation conducted by both IaN—erTforoerrent auttorities and soial savie
agacies N casss Inolivirg saxal sssault, adouse, or death of a ainld.

Temporary Protection for ttreChilld  Sinplly because acase of dh. Id abuse or explorta-
tian hes been reported does ot mean tret the dilld isot gl n grave danger. The
Stateof Alabama 1826-14-6) addressed this probllem by ensuringtemporary protection
fortrediild. InAlabama, nacseof dhild ause, a lav-enforocament officr, Statleor
ocounty enployee, hospital dffical, or physiician may keep tie child in hisor her cus-
tody without the consent of the parent or guardien. The State of Kertucky (8199.33%)
alloas simillar procedures far hogpitalls and physicians.

Kentuckys legislation al<o allons for asearch warrant  be issud iftrere B
cause o suspect dhild abuse or nigglect. Iftte dhilld Bindeed mdanger, he or e may
be removed by a police officr. Folloming iBan exaarpt fram tre Kertucky statute:

@ A sadchvarait ddl ke issed yoon a soning of prdeble case
tat adild Bbeing dousad or reglectad. I pursent ba ssardh uder a



varrant a dild sdisoearad ad gypsarc ke n inminent dagger, te
cdild may be reroved by tre kad lav efforceant dficr. In teeatta
dilldwho Binahoaital aruder tre inmediate care dfahysician gyears
ke hac artandager of inguryardsth ifre Brelumdbtremsrs
having astady of him, te hysician ar hosoital edninistrator may bold a
d1ld N te fhyaidan™s diie a tte Fogoital without court ader provi
tetan attenpt Emade todotain Such aurtader et tteerdiet
tre rot toeossd ssanty-to (2) hours. Any gagriiate laverforaaatt
dfficrmay teke adiild info pratective astody and may hold tret dild in
astody without tte crsant of tte parant J; otter parsn respan-
sie farauch dild, iftte dificrhes reesoeble calee DiEEe» tet ttare
edastsan minent cager o tre dild’s iear Fesith

Protecting Individels or Institutias That Report - Many cases of child aouse may go
unreported because people are afraid trat they will be paralized nsome way. There-
fae. a number of states heve irstatutsd immunity and protective measures Tor those
who rgort. The folloming exarplles of state lagisiation provice aitial support and
protectian measures Tar those who reoort cdhilld ease., reglect, and explortataan.

The dStates ot Mississigol (843-21-3%6) and South Dakota (86-10-14) protect
those who rgoort *in good farth.”* The State of Kentucky (819.33%6) protects those
who rgoort baesed upon a "reesoreble cause."” Furtter. Mississipi lav (343-21-36)
provices farimmunity from liability, avil or aimirel, for indivaidals who are actirg
"'in good farth."”" That means that a aMill or ariminal Uit canot be broughtt agpiinst
those who rgort. Criminal lishility can mean a possible |l satence or fire

The State of Vermont: (T-338633) provices fartteconfidentiality of the name OF
the parsn making the rgoort or any person mentioned N tre rgort. The State of
Colorado (819-10-110) eaures that the parson reporting “in good faiti® s immune
from aul or aimiral  leality or termiretdon of employment et othermise might
resit. Folloving isan exarpt from the Colorado statute:

_1940-110. Inmunity fram kil rqoray. par—
gm%llltt%/ntrenmlrlg_ arqcu’ta’najﬂgm ptn@ll

held s et b s ttk, ﬂeﬁargfd‘d]ﬂnugajsld a*t))( t%s’aude olh—
teporary protedtive astody pursLet ar
%mfomrg I”Bdnesa’a:l]rgapmmt itsatdeddl ke Im-

e oney iy oy el otttk S

mi ressm

procsgdings, ddl ar airal, e good faith ofF any peram rq:crtrgdg%

e, arygersnm'gmm:gafsa’x r_Rs, ad ay prsmn who hes
legslaﬁmiybplaead'll:l inprotective astody Sl be presured.

Kentucky (819.33%) provides far immunity from liality for photographs,
x+ays and other goorapriate medical procedures taken without the consent of tte
parent as part of an inestication. Arelly. Rhode Islard (1934, H. 7519) recantdy pro-
vided trat those who rgoort cdhilld aouse be advisad about the agency effarts that may
have taken place because of tte ot

Paralties for Faillure OReport - Many states inpose criminal sanctians or fires upon
those professiaals who do ot rgort cases of dhilld eouse, regllect, o elortation.
For exaple, the State cf Michigan (872.633) provides that a person required ©
rgoortan instance of dhilld abuse BaMilly lidble fTor te damages caused by the failue.
Of curse, thiskind of paralty should gply anly 1o professiaels recuired o rgot

But mstates repuiring regullar atizas o rigort such eess, KBt fair omake
the praliiies s high Tar the ardinary-citizn as they are Tar the traiined professiael. A
aMl fire Bas srias as tre paralty should be fara dtizn. And, certain protectias,
such as immunity from Teality, shoulld also gply o the average individal who re-
ports child abuse, reglect, and eplortation.



Child Protection Teams

Child abuse, regilect, and elortatian are highly conplicated cases involvirg meny-
differat interests- tre dilld™s thysical, nental, and emotional health, tre fanily,
and tre legpl conoems. Therefore, a few states have mandated the useof child protec-
tion teams tohandle such rgoorts. The dhilld protection team concept esures tet, at
the comunity led, a seasoned group of professiaals from differant disciplires will
handle the s, The team aonogpt, honever, can anly barefit chilld victins exploi-
tation B iIncluded N tre State”s definraion of dnild aouse.

Termnessee (837-1-407) has mandated a nuktd-disciplinary advisory team thet
composed of represatatives from the folloving:

1. Department of Human Servigss

2. Prysicias

3. Pyydolagists or psychiatrists

4. Soda orkers

5. Local juenile coun

6. Local lav-enforoament agency

Folloving Ban exaarpt from the Temessee StatUte:

3r-1-407, hild douse reviev tears— B) The departmantt ddll meke
aailddle toeach camunirty amuila-disciplirarv advisory team tole knon
& tte dild aouse review team.
©O The teamddl be composed of et lest tre follovirg parsos: argore-
stative of tte department of human saviaswho ddlll serve as team coor—
diretor. aphysician, a pydolggist ar pdarst, ad a soa vorker. A
of tre loaAl juanile coun may panlapate ifdsired by e
oftte oA ” w-atforoanant

Il juanilecoun who sl be dosen by tre dniefofficarof thear regectine
qeErating uits.

Indiama (831-6-11-14) has added a requirement thet loal lawv-enforcement
agacies panicipate asvell as persons from laal sdools, nrsss, attomeys, and those
traired In mental health and mental retarcation. Indiana™s chilld protection team B
recuired 1o be syplied with agpies of repons of chilld abuse and reglect. This esures
that dll repons are received and reviened by the entire team.

The Floridca (Chapter 34-226) team conoept inclucss averiety of resosinilintes,
which are listed in tre statute below:

St 9. Seotian 41559056, Horich Siatutes, saesatad 1o reed:

4155085 hild protection tears: savies; digidleasess—The d  ar-
n’mtstelldaelqo, rrainlain, and coodirate tre saviass of ore ar nore
nultadisciplirery dhild protection tears ineach of the dypartrent™s savie
oBrnsSJchteaTsma le composed of rgaesantatinves of grgor. 1e
health, nental heelth, sn:ﬂ save, b ssve, ad Ia/vewfumm

TS
1D The dgaartn ntddll ualzeand anvere tte tears osyplenat tre
inteke and potective saicss adiMitiss of tre diilden, yauth, ad
fanlies program of tte dgoartrent. Nothing n tis ssar, ddll e aon-
stred o remove ar redlee tre duty and resorsiillity of any persm+o re-
portdl augected aractial asssof diild anuse o reglect ar s2aal et
adild puraant ©s 415.54. The rde of tre teers ddll ke 10 9ot
adimMities of te program and 10 provice sanviass 1o abusad and regllected
chilldran upon refardl as deemed by tre tears tole recessary and goorgoni-
ale feesuch dhildan. The geeciallizd diagostic assessait, edllatian, @-

12



adiratian, aauliatio, ad otter 9ortive ssvics tet tre teans Sdl
ke cgeble oF providirg rdiuck, ut are ot Iinited o, tre followro:
@ Vdical diagosis ad edluation satsss, intruding proasion ar in-
inohHXasad Hoaay s, ad relasd , &5 e,
ad doaurerttation of firdirgs e ttaeto.
_© Telgdoe arsitation savies ne|acies ad ndi . e

s,

© Vedical ealuation relaied ause o reglet, as cefired by dgart-
ment pollicyar rie.

O tuh pdolaical ad ppdiatric diagosis ad ealuation saces
Totedild, pprantarpaats, gadian argadias, aroter aregnas,
aray otter rdvidal inohad nadilld aouse ar rglet e, ssadild
[rotection team may determiire ohe nesded.

© Jottempdolaal tehet. kste natofte Llegisktue
tat dottem pdolaical treatratt ke limited © no nore then 6
nmoths™ duration afler treairet B i, |, -at tret: tre gqoriate
aEtndt adninistrator may authorize such trestrent. 1ar irdivacLal dildren
beyod s limitation iffe dears kguqaiate.

@ Bqaertrrajml mddasal, ad riaal polesiadl testinay n

@ Oasesnﬂ"rgsbda.elq) inplerent, ad nonitor il ien plas
Taradildwhose e hes lbeen refarad toadnilld protection .ean. A diild
N teem may provice araultiation oan any atter ¢ W who hes ot
refarad toa tean, kutwho sallegpd ar Bshown tole dausd, whidh
L o TR e
s aa
nohedwithadild, isparatar g,ardlangygadlars arother
aregas. hdlachdidp Mteaneaeatﬁ@,caﬂﬂatns,a’
s ativities noirg a dild, a diillden, yauth, and farillies program
rqyesTiatie Sl atted and Erticrete.
) Cose savie coordiretion and aesitane,  ircluoiirg tre locataan of
srvicesaailkble fron atterpblicand rinate agacies ntte comunity.
Such tranirg ssviess Tarprogram and other lojees s
Bg)emdamqmale baxble them tocbelp rrainlain%rpd@s—
sigdl ddlksad dallitess inhardlig dild douse and replect Gses.
Ed.catical and comunity anararess carpaigs an diild aouse and
nadiat beadble dtiasmore soesfully bpeat, hiafy,
ad trest dhild aouse and reglect intte comunity.

(hild doee ad regie tasss tet are gqoriate relandks by te
childen, yauth, ad fanilies program todiild nteasiar
savxfsassatﬁm inabsctin (@) rdhue, aeret Imited ©. s
i

(&) Buss, s, crﬁadues nadildurer teapdf3yearsad na
rum‘wlamryd'lljof
X Li “olaredcrm'plaslblyeplalmdbuaas, s, fradues, ar
otrer l]nesnad’lld(faryaga.
© Sl dsedfadild nvhichvagiral arael peretration sallag],
a nwhich otter itnlavful sedal conduct hes been cetermiined tohave oc-
axral
(@) Vem&e‘aé-m, aray otter sWelly trasnitted dissese, napre-
(e) Reported nalrutrition ofa dild and failue dfadiild o ttrine.
Reported nedical, ghaical, arenotiaal reglect ofa diill
fg/ﬁm ihichaearmore dhilkdren Fave been ceed
@ al”(xpllalIy arotter health care ity crmqumjad
moied &5 a ezt of s gected aouse ar regledt, where any slilg ar
otter duld mmlrotsfnﬂemm : Sl
sriaseouasl ers na where ercaael
0_@ WUJT(ST > pral
gld;ed cgajajda}ldl;gq, dt*e’dﬁtgnar?j i I(;fgtredqca'um
L) a uits
gdl aoid d plicatirg tre proasion of those savies.



Payment for Physical Exams

Lhforturetely, nmany staies, the victim ofa sedal sssault must, naddirtion toauf-
ferirg fram the effedts of tre arime, pay Tar the requirad nedical examination, Some
states have protected the victim oy mandating thet such exams be paid forout of social
snvas, lavenforoament, or other community fuds. Follovin ; BaMontana statute
<§46-15411) tret reuires tte loal lav-enforoement agen'™ ' pay for tte required
exam.

615411 Payment iarnadical eadae. () The kol law enforoarent
agenoy within wnose juriidicion an allleged ircichnt of seal intlercoure
wrthout arsant ooours g4l ey o tte redical eaniretaon ofa victim of
allegd oAl intercoure without aarsantwhen treeanination sdirected
by sudh agenoy and whitn evicaee dotained by tte eamination Bused far
e Inestigaion ot prosacution of an offese.

@ Tnis sotin docs ot reguire a law eforoamant agaoy pay ay
asts of treatnent T njuries resuntirg fran tre alllegd offese.

Also, tre Stae of Minnesota (8809.35) hes mandated thet the aost ot the exami -
retion of the victim of a sexal assaukt willl not be dharged 1o the victim,

Emergency Protection for the Child

Because of tte unique rature of dhiid sexal assaurt and elortatian, gecial mea-
aures are often necessary @ provide inmediate protection far the dhild. The State of
Colorado (819-10-116) hes alloned iits juenille courts O IS9e restraining ora rs 1O
preverit sedal offarsss. This emergency protectian incluces preveniting anyone fran
threatenirg, nolesting, or injurirgadhild. ltalso can exclude someone rran the fam-
ilyhome or prevent someone fro n antecting the child elsanhere. An exoarpt from te
Colorado statute follos:

1910116, Rstra. ; g athrs ad erergency protection adas,

(€)] (a)ﬂepmlecrutaﬁ te detrik aurt ddl hae auttority ©
s e restrainig athrs  preait an inlavful sl effese - - when re-
quested by tre koAl lav enforcarent apgaoy damrtnmt aare-
garsible param who asats, na\aIﬁajpelIMannrtajw:ﬂihnt,
tret ttare are reesaeblle grounds lEliee tetadild Endager nte
reesaebly faresable fulure of beirg the viciimof an unlawvful sl of-
fawe. besad upon an alleption ofF a raent acteall inlanful soel offasear
tretof e sre.

The Colorado lawalso provides that the =earswho disadeys the restraining order can
be held i contempt of court

Limiting the Number of Interviews

The demands of the social sarviaess and arimiral justice system often mean treta child
victim of a sexal assault may be intervienad about the assault as many &s a dozen
times- by asial saviass inesticator, the police, tre loal prosecutor soffie, thera-
psts, and many etters. This woulld be a great strain on any adult, Etalae a child
alreedy under extreme sress.

The State of Florida (1954, S.B. 0) reoatdly considered a kil that would re-
quire the chief judoe of each ol araurt o provide Tarreasonable limits on the num-
ber of interviews a child victim would have 1o udergp. An exoarpt from te Florida

lagislation s reproduced below:

Stin 1L (hillu abuse and sedall abuse vidins uckr e 122 limitsan
inervies— The diefjude of each jdicial arailt, after corsultatiian wich
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me Stateattarey fa-tre juoicial araitand tredaiffoleach contywithin

tre poiical araut, Sell proace by rule far reesaeble Iinitson trenunoer

of marviers a vicimof avidatin of s ™4.011. s 87.(8, ors. 87.4.

Harich Satutes, who Buter 12 years of age nust suonit o far laven-

forata dsnay pupsss. The rileddl, treedan” pssie, pro-
ic, tev persm



3 Criminal Code Provisions

The prosisias of Statecriminal codes dealing with child douse, sadal offasss, ad
kidnepping directly affect the isa.e of missing and explorted dhillden. State arimirel

oodes determine what acts are aansiicered crimes and how these arines are punished.

In addiian, ariminal code provisias determine who Brelessed early from prism (pa-
roled) ad. under what ciraurstances. Stae lagistation can be used tostrengtien State
crimiral codes to protect missing and eqlorted dildran.

Time Limits. (Statute of Limitations)

A reauring difficulity in prossouting ceses of child victimization s tte fact traet many
Ccasss o inreperted Taryears. Because the chilldren are often very young, aonfusad,
and & regasible far the at, they are afraid 1© rgort or may ot even know thet
what happened & indeed a arine. This Begxcially tne I incest asss, hut italo
ooours incases iInovilgnollests  jn by those other then familly members. As aresiit,
many cases of child victimizatian cannot be prossauted siimply because the dhied did
not report kutl years e and thestatute of limitations had exired.

Many dtates, tterefore, are extading treir statute of limitatios far crine™ in-
volvirg chilldran. These extarsias esure that arines egainst chilldren can be prose-
auted even saveral years after the offerse hes coournred. The State ofMiinnesota (Chap-
&49%) recatdy legthenad rsstatuteof limitatios from 6, “eyears tosevenyears far
any crimirall or sexal conduct inolivirgaminor. Utah (1984 H.B. 200) extended this
time Iimitation o eigt yaars. Horich (Chepter 834-86) took a differant approach and
mandated that ifthe victim sunder the age of 16, the time Timitatian does not begin
untl the victim hes reached the age of 16 or il the violation sBraorted, whideer B
exdie. Actally, tre statute of Iimitatias N thee Gas=s should e at lesst 15 yars.

*Consent” and Past Sexual Experiences of the Child Victim

Two dsstacles sanetiimes encountered in prossauting dhilld vicimizatin cesssate 1* a
requirament to proe that the child did not consent o tre adt, and 2) an iruiry ir.o
the diilld™s priar saxal eqeriass. The State of Florich (Chapter 84-86) now re-
quires that reither the victim™s ladk of destiity nor tre victim™s consant sadefense far
artain sexal offasss comirtted apirst dhillden. Utah (1984. H.B. 20) provides
that aseizre, confinenant, detenaan, or trangportation isaorsidered sgpirst trewall
of any victim under 14, if>t swithout tte consant of the parat or guardian. OF
s, this provision vas ikt intended 1o goply 1o casss of paratal kidngping.

Mandatory Prison Sentences for Sexual Offenders

Some states have erect d legislation thet provides for mandatory prisn santences far
those aovicted of cetcain goecified sexaal arimes gairst chilldren (Galiformiia Peral
Code 81238.055; Kertucky. 1984. Chepter 332; Utah, 1934, H.B. 21). While ttexe
Statutes do address tre aritacal problem of the seriass or repeat offederwho does ot
have to sere any time in gl or prism, they do raise o isses trat will need o ke
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addressad. Both isses concem the unique natture of casss of st o intrafamilly
Al s, Iftte childwho Ba victim of these partiaular intrafanily crines leanrs
that hisor her Tather or stepfather faoss an automatic prisn sentee,  itoften makes
the dhild reluctant 1 rgoort the criime or o contiinee 1 El tre truth throughout tre
inesticgatian and coun procedures.  In additian, familly members and frieds may put
sighificant pressure upon the dhilld ro recant a truthfull acoount of the criime o tret the
defendant dees ot have 1o serve any periiad of inprisoment.

What this means B tat any state law trat includes mandatory  imprisonment
should alo inclucke provisias thet allov tte judoe, athisor her discoretian, to impose a
%ﬁm ino incarceratian) or suspended sertence ifthere are seeafic findings, whiich

1 The deferdant & a retural paratt, stegaatt, adoptive parent, ratie,
other leal gaardian, ar a member of the victim™s household who hes Iinad In
the housghold.

2. £ inthe vican™s best intarest that the defendant ot be incaroaratad.

3. There Bro antiruing threat of ghysical harm 1o the diild iftte defendant B
not incarcerated.

4. The defendant has been acogpted Tar mertal health treatment ina recognized

aater that deals with thergpy Tar the kind of offarse comirtted.

These provisias are an attapt t dal with te anflictirg interests of tre re-
ouired Incarceration of a dhild nolester and the needs of tte child who Ba victim of
intrafanily jedal duse. Al, te judge B 4ill free 1 Inpose amandatory jal sen-
tae if it s In tre best intarest of the child.

Registering Sexual Offenders

In order to know the whereabouts of those aonvicted of s=x offasss, tte State of Ohio
(EX0.(2) and tre State of Utah (1984. H.B. 20) have mandated that sex offaders
ragisterwith laal or state officials in thet Stiate. The Utah provisias are comprehen-—
sive and also rauire that rotiice be given 1o rie victim before the offerder B relessd

Paroling Sexual Offenders

Because many sexual offaters repeat their crimes against chilldren, some states have
legislated seecific provisias toguarantee more protection far dhildren. Legislation n
Utah (134. H.B 209) kan exellait ansner 1o the problem of repeat offerdars. The
Utah legislation incluckss the folloving:

1 A requirement that the prosecutor inform the parole board of the circum-
stances surrounding a anviction or pleaof glty, pleabarcpining, and other
background information.

2. Provisias for rotifyirg the ozl prosecutor and the victim concemiing a pa-
role hearing on an individbal aovicted of cartain goecified offasss atpinst
chilldren.

3. An exanination kefore parole by a disinter & third party 1o determine
whether or not tre irdividal sa contiinuing danger 1o chilldran.

4. Reguirement for three years of autpatient treatmeant for paroled irdividals
aovicted of cartain crimes against chilldran.

The above recadly erected state lans regarding parole are imovative stgs

protect chilldren that: dll states should arsicey.



4 The Child in the Courtroom

The dilld victim or witress faoss a partiadlarly difficit time nthe courtoom. Variaus
crimiral justice system procedures abject tte dhild t repeated interrogation and a
traumatic ordeal that some eqeerts refar 10 as a seoond vicimizatian. Some proce-
dures and lans make tdiffict or inpossible far the dhild victim to have hisor her
story heard nthe counroom by a judge or jury. In acditian, the formal proocedures n
the ariminal courtroom foree the child to iline the episode of eqloitation or abuse In
a pblic s=stiary. State legiskation adoressing these diffialit 1sa.es Boesoribad N this
depter.

Courtroom Procedures Protecting the Child Victim or Witness

Some states have adopted cartain courtroom procedures thet make it less traunatic
far the chilld victim or witress o testify, such ssalloving the chilld to testify, permirtting
leeding questias, alloming addirtiaal evidance, usirg vidsotapes and ciosd-ciraurt
telavision 1o record testimry, and removing corrdooration rules.

Alloving tre Chilld o Testify  Many state lans require that tte dhilld pess a gecific
st of threshold irguiries before he or se salloned o &tify. The chilld may have 1O
show an understanding of the diffferae between atne statarent and an utrue state-
ment and an gopreciation of tre rature of tte cath 1o @l the truth. Also included are
requirenents tret the child have an aaillity to sufficiently realll and relate tre detads
of the 1ncidant of abuse or exolc itation. Some sdolars of lav have daracterized this
kind of prejudice agaiirst a dhi d 5 te."timay &s "ardaic.'” It B inportat 1 rote,
honever, thaet fener then hallf It states in tte Unirted States have these provisias, and
the Fedkral Rules of Bvidence, gpliceble in feceval courtiroans, presune tret every
person soarpetent to be awitress.

IFtre dhild sallonad to tetify, itisdill up o tre triaof fact (tre judge or tre
Jury) todetermire iftte childsaaillity © reall and relate tre incidants and hisor her
uderstading of the o. "h o El tre truth Baufficet tomake the testimoy covinc-
g This Baguaraitee that tre childs testimony will be goorgoriately evaluated n
te rEL

The Stateof Utah (1984, H.B. 29) recently attenpted toaddress the problem of
prejudice agpir st the chilld’s testimony by erectiing the folloving pro/sias:

Notwrttstarding any otter of lavar ke ofedae, adud
victimofsedal aase, ucer agpmgdlbemﬁcbraiaoometmt
MSadelmalhmmﬁ/vwﬂnt priargalficatiion nany judi-
aH=l proceedirg. The triaroffactddl e pamintted o determine treveight

and aediaiity ke ghan o tte testioy.
The age of ten B incluted nthe Utah statute because of partiaular provisias of
thet states lans. Actually, any dhild victim of seual assaukt shoulld be accorded this
protection.

Permitting Leading Questions In most courtroom siLalias, leading questions
(those sinply requiring ayes or no ansier) are prchibited. A dhild, honever, doviasly
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hes difficulty in articulatirg conplete and detailad sentences. Therefore, saveral
states, including Galiformia (1984. S.B. 180) allow tet, n cartain kinds of anines,
“'the court may In the interests of justice permit a leading question to be asked of a
child under tenyears of .’

Alloving Addirtional BEvidence  Tradraaally, the ariminal justice system excludes as
evidence any staterents made autsice the counroom. To make tessier far the dhilld,
horvever. Colorado (81S-3411. §19-1-107) reomnidy enected provisias that would al-
low as evidence any aut-of-aourt statements made by a dhild describirg any act of
sexal antact, intrsian, or peretration. Most states thet have enacted this kind of
legislation have alo included provisians such as those reuiired by Minnesota (Chap-
& 538). which ensure the rligbillity of aut-of-court statemetts. This Ba determina—
tin made by the judge inthe . Such a -radfic ealuation of the rihility of the
statement satoal.

Similar legislation res been enacted N Indiama 1198] _H.  1236) and Utah 1 1984.
H.B. 21). The Utah legislation aontains tte folloving provisias:

il.) Notwithstarding any otter prossian of lav ar ke of eicee, a
dild vidinT's aut of aurt statemant regarding s2al dose of tte dild B
athissible Moevicae altiough itdoes rot g.alify uder an edstarg hear—
syeapin © log e @) te dild &tifiess ar <) nteeat tet te
child does ot ey, there sother cordooratinve evicae of tte doese. Be-
fae adnining auh a stateat o evicae, te jude ddl determire
whether tre gareral puposss of e evidae are auch tret tte niaest of
Justice willl best be sanvad by adhnission ot tre staterant o evidae.
atiian, te curt dl arside tte age ad natunty of tre dild, te
reture ad duation of e e, tte relatiodhip of tre dild o tie of-
fathr. tre dialityof tre sssartion, and tre idhilityof tre dild wittess
in deciding whether o adnit such astaterant.

Some states have required that aur-oi-court stataments by chilldren will be ad-
missible ifrte judge firds, among other aaclusias, thet “tre erotional or psydo-
laical well-beirg of the chilld would be inpaired” by testifyag. Maine (81X%6) hes
such a #av. CAUTION: These inowative attenpts 1o address the needs of tte child
victim are being tested by the courts.

Videotaping tre ChildsTestimony  Some state legislatures have attenpted o lessn
the dhild victan™s ordeal of testifyirg in the counroom about a seal assault. The
State of New Mexico (830-9-17) mandated that videotaping may be used t record the
child’s testinory:

A Inay presecutian fararimirell sedal peretration or arimirel sedal
antect oFaminor, upon motian of tre district attoirey and after rotice 1
the gooosing aursel, tte disrot curt may. faragood cause shoan, order
tre tekirg oFa videotapad dgoositian of any allagd vicTim under tte ege of
spden yeas. The vidsotged dgoositian ddll ke de  befoe tre jJule n
cdhanbers intte presae oF tte detrict attarey, tte fadent and hisat-

Banination and atss-eanination of theal. g dvidimddl por<
o et tte tekirg of tre vidsotapad dgoosition in tre same manner as per—
mitted natrE uder tte prosisias of Rule 611 of tte New Mexiioco Rulesof
Badae. Any vicsotaped dgosition taken under tte prosios of this act
(s stin) Sdll ke viened and heard et tre el and entered o tte re-
ard n I of tre direct t\amoy of tre allegd vidim

B. For the purposes of this seian, " Vidsotgped dqaositiat” means tte
visal recrding on anegretic tge, togetterwith tteassoosated sourd, ofa
witress testifyaguncer cath intte course ofa judicial procesding, upon aal
eaniration and where an quortunity Bgiven Tor atss-eanination intte
presace of tre defatint and intaced tobe playad badk yoon tre triEl of
te action naurt,

C. The suprame coun may adpt rulles of procadre and evidaee togov-
em ad mplemem tte possics of tisa



D. The astofsuch vickotepirg Sl ke paid Torby tre Sele.
E Vi whichareapartofttecoun recod are sbject toa protec-
teater coun fartte purpose ofprotectirg tre priecy of tre vickiim,

For exarples of similar lagiskatiion, s the statutes enected N Arkansas (843~
20%). Colorado (B18-3411), lona (B232.%6), Kertucky (Chepter 332). Chio (1984,
H.B. 586). Florida (194, S.B. 140), and Wisconsin (ct 197). CAUTION: These pro-
ocadures are aurantly being tested in tre state courts. Thellr arstatutdaelity hes ot
yet been determined. Videotaping may ot provice a compn : ansier o te
plight of tre chilld victim.

Cloed-Ciraurt Televisicn - Another alterrative aosiderd by some state kegislatures B
the use Of ciosed-circuit television 1O record the childs testimoy. The follovMing ex-
capt from Texas law (838.071) san exaple:

St 3 The coun mey. an tte notdan of tre attarey far ay @Aty
otk et tre testinoy of tte child ke teken inaroon <ttatten tecourt=
roam and be tEleasad by tre closed araurtequiprent intecourtroon ole
viendd by tte curt and tre fircerof et intte proocssd rg- Only tteattor—
rpys far tre defatint ad o te sele, parsos recsssary o qearate tte
equiprent, and any parsmwhose presae wauld ot tuie o trevelfare
argvell-mlrgmﬂ%ﬂjmytepeatnﬁeﬂréﬁgt .rtéediljdﬁr’g

[0} il 1 -
g o yipront Sell B eriees] o SRt 1o o b
saenar minor thet pamints them oseeand hear tte dilld caring his et~
oy, butt does rot permint tte defadent todesene ad hear e
m&j npasm, hut $dl esure tet tre dild ot beer ar se tte

Mote: Tne Sixth Amendment o the Lhited States Constitution guarantess tret
the aocused person dall enjoy the nigt 1o be aonfronted with the witnesses egairst
him. The use oF videotaping or cicsed-cirauit televisian villl be a albject of state coun
deci?ons inthe months ahead. The \alidity of a provision that prevants the chilld fram
heaung or seeiing the defendant has nott yet been rulled upon by the couns.

Removing Corraooration Rules  Saveral states have requirenats thet make kex-
trenely difficit for tre dhild victam or witness 1o testify. These are callled corrobu,a
tion rules, which require trat ) tte child cannot sinply testify s 1o the seal assautt
without other evidence 1o substantiate the dhild™s stary, or 2) iftte dhilld salloned o
testify, as son as thet testimay Boestionad, atteded, or inpeached, then £ B
required that adbirtiaall evidence be introduced tosusstentiate the chilld™s stary. Covi-
asly. these kinds of procedures interferewrth tre dild’s aoillity to sk jstice ntre
courtroom. Ifthese conraboration rules edist by statute or court decisian, state kegisla-
tors sould carefully aonsider removing or eliminataing them.

Anatomically Correct Dolls

The diild victim of a sexal assault iaally finds ibvary difficit o €l tre stary n
adult langege. Therefore, some States have tried tomake this procedure essier far tte
dild. Perrsylvania (1984, S.B. 1361) raontly pessed a provision thet alloss far tre
ueofanatomically correrc dolls toassistachild victim in testifyairg in the courtroam.
An exarpt from the Pemsyhvania statute follos:

85%. Usedaalmncallycmeidjh
g dargirg wnlavful sl arlactcrperetra—
tm\/\%a’m adild, ﬂecan gl pamit tte Leeofaratonical
dills o marmequiins 1o asst an allegd vicim nestifiagan reiaml
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Prompt Disposition

Because the trEl prooess Bextrarely stressful far a dhild, tre State of Perrsylvenia
(34, SB. 138) remtly pessed lagislation thet would require tte coun and tte
prosecuting attormey o esure aprompt disposition of a case of a child victim. This
also assists the young chilld who may not remember the detaills of the offase tsliffor
an extended periad of tire. An exoarpt fron the Pesylivenia statute follors:

§53183. Duty toeqpeite procadings.

Indll aimiral eees and juanile procegdings inovirg adiild vidamar
witess, tte aurt ad tre detrict attomrey dll tee gurgoriate aion ©
aaure agedy e nhader ominimize tre leoth of tine tre dild nust
arure trestressof inoharent ntre procedios. Inrdlirgon any nodan
or atter regest Tara celay ar aontinuence of procegdiings, tte coun Sl
arsicer and gheveight tbany adver=e inpect tte celay arantinuence may
haemn ttavelHeirgofadaldvicamarwitress.

The Rights of Child Victims or Witnesses

At st two States have adopted a geecific listig of victins™ rigts- in partiallar,

dild victins. This "hilll of Agts* assures that chilldren willl be given cartalin assiistane

during the course of a criiminal proceeding. An ecellattexarple of this kind of legis-

blzeaﬁim is the Wisconsin Bill of Rights far Chilldren (880.066). whic! i reproduced
on:

0.0 Child victrs and witressss: ngis and savies

(D Legislainve et The legishaiure firts et it Brecessary o provice
childvictins and witresseswirth ectirtiael aosickbration ad diffaet et
ment then tret L Ally affordd D aliits. The legsiue niats, Nts
s, oprovick tare dilldenwinth actiitical rigtisand protectios dur-
irg teir inohamentwith tteamiral psticessten. The leossAtue ugss
e nens media O Lee restrant in reaalirg tre ictaty of dald victins ar
witressss, eqoially nsadithe Gas.

@ Aditical satbss. In actirtion o dll ngts affardd o victins ad
witresses under s 99004 and sanviass provided uder s 80.(b. aauntiesare
encouraged oprovace tre folloving actirtacal satses on bdralfof dildran
who are nohad naimiral procedings as vidins ar Witresses:

&) ias, N lagee uderstod by te dild, of dl ke pro-
adhirgs nvhich tre dildvall be inohed.

O Advice o tte jue, when grgoriate ad as a fried of tre aaun.
regarding tre dild's dallity © uderstand proosgdings and g estios. 'Ihe
sdees may irchue providirg assistae i ceterminetias aoncemirg
‘tekirg ohvadsotapsd dgositia s ucer s 96 Oﬁn“)a”dttedjlybemjne

s uder s 91106,

© Advice otte ddtrictattomey aanoeming tre daliityofadildwitress
bcoqaerateﬂEdiuv\imﬂ'epmasunm' and tre potental effletsof tre procsdiings
an

@ Information about ad refanaks sl SvIGsS pro-
grars bassttte dildad teduld's fan nmr’gmmltemotltml

inpect of tre arine and tre SUbseg et procedings nvhich tte dild B

@ Program regorsiaility. Ineach canty, tre county board Bresosi-
ble far tre enforcament of ngts and e provsion of saviess ucer this
sdion. A aonty may sk reinbursament far savices provided under this
s0in s art of its program plan suonitited 1o tre dgpartrentt under s
H.0%6. To treedant psible, aunties Jdl uile\oluntears and edastirg
pblic resurcss o tre projsion of ttese savies.



5 Prﬁ) ecting. the Privacy of the
Victim

The chiid victim often faces the additiaal ordeal of the relleese and plbllication of highly
persoal infotraetian, including hisor her name and tre rature of the acts commirtted.
RAblic releese of tre victins nare, adress, pidure, and the details of the assault vio-
bss tre dild's priveny. It Brot anly enbarrassiing and trauatic for tre dhild and the
Tanly, but tcan reaulit nsaare ppydolagical and erotdcal ham.

The isechtrevidin™s privecy Brotasinple ae, honever. Freedom of tte press
isguarameei by tre Hirst Amendment and sgplied B the States through tte Four-
teath Amendment.  Inorder 1o protect the child victam fram undergoing tte sressand
stigma asscciated with pllicity, it saitical thet states eect lagisiation o protect: tre
privecy of tre dild

Protecting the Child's Identity

Traditioelly, dl fifty states have prulvoted the idantity of chilldranaccused of crimes far
tre reean tret poliaty interfareswith tre dild's rdedilitataon. Rblicizirg the names
of juaie defedants may hinder thelir adjustment n soiety and aoogptance by tte
pblic. Protectairg the dild's idntaty also guards against erbarrassent o tre dild’s
fanly. forturetely, though, while the privecy of juanille offatrs Bprotected nour
aurt systan, tre privecy of dhilld victins Brot

Seral states have erected legssiation toattenpt 1o protect the prinecy of the sex-
wal essaultvictim. The State of Miinnesota (Chepiter 573) hes racentlly enected legsskation
that kegps the name ofthe vicimaorfidentaial inthe court records and rqoot. srelated o
aonplaints ar indictrents of sl aousars of childan. The State of Comectiaut (B4
46) exampts fran plblic aosess dficial recorts aotaining the name and address of the
victimof a saal assault, hi acbirtian, the Comectiaut: statute providss lar the ue ofa
fiotraas name farthe dild or no name atdl ntre idicirent. Furtter, the defendant
carot leam tte victimsname  ifithat been anitted fram the documents.

Oregm™s statute (812.500) prevertts disclcaure of bicgrgdical information —
cemiing both the aonplaiining party and the victim. Nevada (88.070) pro-sicss d e
distrnctattomey may excluce the vidinT's eddiress and telgdae number nany proes
o far s2al essulc

Criminal Rereliies far Disclosirg Infomation  In tte pst. Honida B87°1.8). South
Carolina (B16-3-73)). and Georgia (826-9901) ruled ta misdemeanor far tte nens me-
diaor private persn 1o plblish tte name of a sexal assault vicaim. Follloving Ban
exarpt fran tre Horida Statute:

4.C8 Whilavful opblish ar breectest infamation nsntafyagseal o
feseevidin— No parsm sl pat, pblish, arlrcectsst, arasearallov
bmtgrm pblide, arbrcadsst, nay instrurentofimess comunica-
tam aiess, aratrer bntafiag dtar infomation oftrevictimor
aysal offersevithin thisdepter. An offeee Under tissectin salll aon-
strttiea mistereanor of tte secod dgree.
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In I"S. INCox Broadcasting Corp. V. Cohn <D U.S. =8 (1975). the Supreme
Coun of tre Uniited Stales rulad thet states could prchibit, by ariminal sactian, e
disclearechvictins™ names before they become pan of tte public record na hearirgor
tHEl. After tte name Bpan of tte public record, honever, tre paalty canot gply.
Thus, the diild™s idntaty would be protected anly before the record was made public.

Inttecox V. cohn dcisian, honever, the Supreme Court did authorize States 10
further protect sexal assault victans by kegping the vidtinT™s identaty fran becaming
part of tre publlic record inthe first place. The Coun stated the follloving:

The Airtand Fourteanth Amendments will rotallloveqaosi trepesst)
Ieality fo-tuthiully p.blishirg infamatian relm:lt)thep.tr;iJ

coun reats. Ifttaeare priveyy iNaests ole potected inpuoical proceed—
s, tre StAtes must regpod by means whiich avoid plbllic doourentation ar
otrer eqaure of rinate infamation.

Model State Legislation for Protecting the Privacy of Child Victims of
Sexual Assault

Because of the savere aotioal and psydolagical trauma associated with el as-
salts. child victins need even straer privecy protectias. Because we oould fird no
comprehensive protection far the dhilld sedal assault victim, hoever, we have included
an exarple of provisias tret can ke enected by state kegislatures. The folloming exam-—

plewas proposed by attormey Jaogelire Parker far an artidie gopearing ntteAlbany
Law Reviav, 1983 (\ol. 47).

@ Inathrtopatect tre dnild fram pessible trauma ety fran plollic-
iy, ttename dfttedildvictimand icetifiagbicyahical imramation gl
rot gopear an tre indicrent arany otter polic reod. Irsteed, aJare Doe
arJam Doe dessigation sl gyear ndl plblic rexds. Sealed mHablic
reqats antainiry tre dild's name and recsssary bicgradhicall infomatian
gdl ke kgt nader © e et o defatint B rdided i,

b Inade o poett tre dild fran stigra ad traura, 1o persn ddl
dissnirete via tte print ar brcedcest nedia. tre rene, adiess, ar otter

mfamummmrgtremd:arysawldfem With te
tH s guoal, tevidinfsgadian, paat, arattarey may arsat
o e sare ar dll oF tte ntafyag bigyahical infamatian, less te
parat ar g.ardien 5 inohal in te allad dilese. This section obes rot
gty oruintul i, retion disclesad inaurt doauments gpen opllic -

guection.

O Upon tte requ HofFttevictiimoFaseal difese, ajude may adkr tet
ttename ofme vicTm. and tte ditailsof tre offaee dotained ty
apaes, e uder potedtive ader uless here Badeostratian ofFaned
forddaie. ftedsfadant dmostrates a nesd fardisdlcsure natker ©
prapare his defaee, dissanination of tte ichntity of te dild, or otter bio-
oghical infamatian, by tre cefatbnt ar hisagatts, otter then fartre pur-
joee of prepanirg hiscefase, will arstitule aontenpt.

Note - HFthismodel Bused, the judge must aonsicer the best intarests of tte child
before relessing idntfyirg infomatian, even iftte vicrims guardiian, parant or attor-
neyoc’ etts. Aa altermative solution providing the same protecticnwould be a twopart
state lagsktine approach arsistng of the follovirg:

1 The prchibitias egairst disclcaure idntified in tte Florica statute (pege 2).-

2. A state law providing that the court recorts concemiing tre identityofachild in

a aimiral or juanile procesding wherein the ciild B the *ictim of gecified
crimeswill not be public. (This Bthe same kind of protection now acoorded n
dll states 1o chilldren who are accused of comitting aarine.)
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6 Education and Prevention

Educatting dilldren, famillies, and professiaals about ebduction, saual eplortation,
and dild aouse Btte best way 1O reduce crime agairst dhilden. The sdools are a
goad place tolegin. The Natiomal Center far Missing and Bgloited Chilldren in EHie
1985 willl provice information on effective trainirng and education progranms for te
gls.

State laggisiation may be used 10 mandate that education and prevention pro-
grams farchildren be aailable throughout tte State. In ecbirian, State legeslation may
be usad to st up community programs toeducate professiaals about dhild abuse and

itaion. It B inportan™. B rote that these programs shoulld be divectsd tonard
el duse, eploitatin, and abduction as well as dhild abese.

State Programs

CGalifomia (1984, A.B. 2443) recantly pessad a comprehensive education and trainirng
proosal o esteblish o state education aaters and kel preventdion programns
address tte maes of dhild abuse, s2dal assault ad. ngaeral, the wilnevability of
childen. Inenectirg thas inportant law, tre legiskature issued firdings et included
the folloving assessrents of the sdhool s unique aaillity to be the approprate settiirg
for the prevention program:

1 Chilld abuse and regllect Ba severe and inaressiig probllem in = STitomia

2. School districts and presdools are ablle to provice an enviroment far train-
ing of childran, parants, and dll sdool district St

3. Primary preverttion prograns intte sdool distrids are an effecti £and ast-
efficet method of reducing tre incidenoe of chilld abuse and reglectand far
promoting a healthy family envirament.

4. To ensure comprehensive and effective primary prevantion education todl of
Galifomia™s public sdool dhilldren, itstre intentof tte lagiskature to provice
adequate funding far trainirg far chilldren four tires N treir sdool areer,
including a="e in preschool, elerarttary sdool, junior high sdool, and sen-
i high j-Tool.

The legisiatiure was careful to defire the goal of the new nitiatie as one et
incluoed preventing physical douse, sexal essauilt, regliect, and reducing the gereral
wilrerability of chilldren.

CGalifomiaestablised two distinct kinds of prograns.. The first Ba primary pre-
ventian program that provides workshops far parants, teeders, and dhilldren. These
workshops are designed to counteract common steyeotypes about victins and offend-
as, provice parants and sdool staffpersomel the proper trainirgon child safety, how
i jdetect abuse victins, what todo inaaisss, and how to rgort the information to tte
proper egacies.

Inaddition, tre lagisiature had the faresight to provide Tara period of courseling
and reporting far the chilldren after eech chilldrensworkshop.

The second program provides far two Arevention Training Gateys, which willl
at as sate clearingousss o provide information on preventdan aurriauluns and
tedmnical assistance o koAl prograns.



Kentucky (1984, H.B. 486) hes esteblished achild victins™ trust fund tretallons
resichnits of that state tomake a tax refund doration ellection of two dollars for individ-
wals or four dollars Tar joint retuns. One of the primary purposss of e st fud B
10 help orgenizatios N developing or goerating prevention prograns.

Regional or Community Programs

iros (1934. S.B. 165H). as pan of its comprehensive missing diillden legslaton,
included education and prevention prograns to be directed by isregical 1-SEARCH
wunits. These programs willl do the follomirg:

1. Establlish and conduct programs toeducate parants, dhilldren, and communi -
s nvays o prevent the abduction of dhilldran.

2. Conduct trainirg programs and distrilute materials providing guicelines far
chilldrenwhen dealing with stragers, caslal acguaintances, or non-austodial
parents, N order to avoid abduction or Kidnapping sittetias.

The State of Utah (1984. H.B. 33) has gecifically provided far comunity-
based education and prevention effarts that inclucke programs to prevent sexual moles-
tatian and eplortation. This Ban Inportant step because these kinds of prograns are
often most effective at the comunity lbd. The Utah lagislation provides thet the
dutdes of the Director of the Division of Family Servicss incluce tre follovirg:

O CGoract with pblic or privale roprofit aganizatias, aETkes,
sdools, arwith galified irdividLals o esteblliish communirty-besed educa-
t0d and ssvie cesiged o reduce the coourrance ar recurane
ofdild dose regiect.

For more informatiion on -dool-besed progranms, see “Schools,”” peges 27-29.



7. Schools

Sdhools provice a uniique settirg far child protection effats. The sdool Ban appro-
riate enviroment nwhich dhilldren can be calmly taught about dhild aouse, exloi-
i, and aduction. Lists of missing chilldren may be ciraulated and compared with
Istsof evolled stuoents o idatafy victins of abduction or kidgping- The sdool B
an ecellet center for the distribution of aitical informatiion and desariiptinve data on
abducted diillden. Arally, the school shauld ke made aw™ve of the arrest of any
sdol enployees who have been dharged with sedal offasss.

Protection and Other Programs in the Schools

One of tte kest ways 1o prevatt tre victimizaton of cilldren Btosst up In sdols
effective trainirg procedures far child safety. These sebfHaotection programs can be
desiged far tte chilld from kindergarten dll the way through high sdool.

State lagishaiors should aorsider a mandate that education and preverttion pro-
grams becare a regular pan of the sdool aurriaulun. Otrerwise, there are no guar-
antess trat dll chilldren will leam how 1o protect therselves. Thie State of Galrfomia
(4. AB. 2443) hes designed a twoart preventian program tret isdescribed In
“Hucation and Prevendan,”” peges 25-26. The State of Galifomia (1984. S. Con.
Fes. 83) hes also proposed legisiation thet would require yearly education programs
and establish procedures far new studertswho cannott provice previass school recorts
when evdllirg. Folloving Ban excarpt fran tre Gllifomia leossktiox

@ Any infomatian regarding missirg chilldrean sUonitted o tre Super-
inatant of Abllic Irstruction by treir parants g4l e distriuted o tte
stooks by tte aperintadatt on anothly ks,
@g,dﬁﬁmwlp?ﬂmlmmmmpmﬁr‘tggml—
VIS otrer flygsand infomation cocemirng missiry
vicd by parants, lavenforcanent apoies, Q‘\Dlrr?eergups, han%
aressile tohoth faaltyand stuosnts, and sl yodate tre posted informe-

L ¢) .
© Qs infonatian, rchoy, but ot limrted . phore nuers far
¢ auslig, delias, ad runanay hodires, dl be ganly posted &

Sdools ddll work with goysad bvatforcaetparsorel
bgcr?plermta\oluiaydiu%ﬁggogran /oaceartcist-
g with asstof treirdild's fagaps. _ _

tel Schools shall provide at least one annual presentation focusing on con-
se(Lqences leading to. and prevention of. abduction and runaways to pupils
in kindergarten and grades | to 12. inclusive.

?ll The Superintendent of Public Instruction shall develop procedures ro
befollowed bY school personnel in cases where new students are unable to
E&lﬁdg comp etgitschoolljereﬁgrgs when enrolling fo &glasses._menunirgs

[ge TicX rot inited 1o, rotaficaan ar n
\ohedvith the of missirg childen. All ﬁm—
He for registariry @l rasie infomation regading tee prooe-
dres. Hsary]



Some states have mandated by law or regulation thet any new student should have
gopropriate records fraom parats or previaus sdools. Many states require such ed-
dence as birth aaxtificates or other permanent reoods.  In practice, honever, trese
rules are ot stricdy follovad, and many children are registerad in sdool without
proper documentation. State legislation can be used to step up enforoament of trese
las.

Lists of Missing Children

Many missing chilldren end up envolled under treir proper names N sdools far fran
where they may have been Kidnapped. A comparison of IEs k an effectinve way ©
determine the locatian of missing chilldren. Florida and Kentucky have enected leis-
lation thet would require thetlists o f missing children at the state clearingouse be
ciraulated to dll sdool distridsand  irdividial sdhools within tre state. These Iitsof
missing children would be compared with tte rdlis of studerts aurently n sdool.
Florida(1983, Com. Sb.. H.B. 451) and Kentucky (1984, H.B. 435) require ttet Iss
of missing children be canpared  ich Iitsof chilldren arrently insdool. Follovirg B
an exarpt fron tre FHorich statute:

Sctin 1. Departrent of Education o anpile ICof missirg Harich
sdool dhildre: fans: rotification— The Department of Education Sl
proce, by rde, Taraprogram o intafy and lecate missing Harich sdool
dhildrehwho areerdllied n Horiich public sdool dstriats n kideygarten
thraugh grace 2. Ruraent o such program, tre department $di:

D Allet eech moth a It of missing Harich sdol dhilldren s pro-
vided by tte Harida Criime Informaition Ganter. A missirg Hiorich sdool
child g4l be defired Tartte purposss of tis sstimas adhild 18yearsar
youger whose wheredbouts are unknoan. The Iistddl ke desiged 1o in-
clute sch infamatian as the department deems recessary Tar e Khtafi-
Gt of the missirg sdooll dld

@ Copile fran te information clledtsd pursat balsctin <D a
Istofmissirg Harichsdmol diildan, bbeoislrhja:lrrmmwwallpbllc
sdool distrids adnittairg chilldrean ki
Ietddl ircluk tre nares of dll such missig dildan, tgatt‘el’wmm
otter infomatian as tre department dears reEssay. Thesdmloﬁm‘s
gdl distrinte ts infomatian o tre pblic stools intre districtbywh *-
ea manner eech detrictdeens grqxiate.

Sotin 2. Duty afpblicsdool distridts— Bery pblic sdool detrict in
msﬁéﬂwmdmﬁm a lsaieith(?\n oo+
oW 1ld whose name o tre dgartment™s It missi

wIith ay ik apears g

The State of New Jarsey (1984. A.B. 2024) provides ttet, naddirtion tocompari-
sonof I8k, thewithdranal of chilldren frrom sdool be noted inparticullar. A reproduc-
i of tre New Jarsey legaslation folllons:

2 A board of edlcataan el fumish o tre Missing Rarsas Lhit of tre
Division of State Follicewithin the Departmernt of Law and Rbllic Safety ard
1 tte Department of Education tie name of. and otter partirent. informe-
Eglm any dild avolled in a sdool adninistered by tretboard ifer-

a The dild'sprrata-gardianwithdrass tredild fronsdool ad e
sdmlobesnxmeandﬁﬂ regest far tre dild's records fran an-
otter sd ool within 15 sdool cays ifttewrtioranal coours duriing tresdool
term or within 60 calethr days iftte withdranal aoours &t tte ed of tre
ool tam: ar

b. The dild does rot attad sdool far 5 aassautinve sl days ad
sdool difiasks ae ueble 10 loaie o ottermise acoount far e stuoet



Report of Arrest of School Employee

The State of Utah (1984, H.B. 21) has reontly enected lagisiation thett recuires a
deiffar dhief of police to rotafy the sdhool district, the department of pbiic safety,
and tte syperinterdent of sdools ifa public sdol teeder Banrested Tor offess
inolving sadal coduct.  In additian,  ifthe sdol enployee Ba mon-teeder, tte
deniffor police dhief dall rotafy the syperintendent of sdools concemiing informa-
tion about tre anrest.

In e 1985, the Natioal Cartter far Missing and Bxqploited Chilldren wailll be
distributing information on the most effedtive prograns far safety, trainirg, and edu-
cation intre sdhoolls. Any reguest far this kind of informatiion should be st to tre
Natioal Center for Missing and Bgloited Children. For additiaal  irfomeation
about education and prevention prograns, see "Education and Prevention,”” peges
5.
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8 Ligensing and Criminal History
Information

Unforturetely, many dnild ssxual essautt victins are nolested by those na positaan of
trist and auttority over them. And. ik sa sad fat trat many dedicated and sincere
professiaels who are degplly concermed about the welfare of chilldren areworking n
orgenizatios and irstituaaswith those who would sk o harm or eplort dhilldran.
The \est mjority of thosewho work with chilldren, honever, are dedicated pegple who
woulld never sask o harm a diilld inany way.
It B iInportant B rote that ariminal history ded<s willl not ke a coplete or
lutian o tte problem of dhild eploitation ingEafic istitutiasand dhild
atiMtis. It Bone Inportant step thet many states have undertaken to protect dill-
dren from ariminal and s2xal eplortation.

Criminal History Information

One step trat many states have undertaken to protect chilldren fran arimiral and
seal eplotation Ba dedk on an irdividlel™s crimiral record. Whille some states
have foousd treir attention on partiaular professias, such as sdool eployees or day
care parsarel, ik BEmore goorgoriate to aasider dl individals who work with or
volunteer to assist dhilldren navariety of cooypaitions and adtiMities. The sogpe of tre
problem goes far beyond one or two irstitutias and atiMities.

A criminal history check Ba two{art prosess:

1 A deck through tre state lav-enforoament systen todetermine ifttere hae
been any partiaular kinds of offases comitted by thet individal in the
Stete.

2. A deck through tre federal lav-erforoament information system 1o deter—
mine ifothel states have records of re arimiral history of the irdividlal . A
record check through both systars willl ast between S20 and S5.

Some of tre state statutes providing far a arimiral history authorize aooess by
progoective eployers; other statutes all lovaoeess o the information by autihorizing or
licrsirg an agency of the state goverment. Alo, some S, authorize a deck by
the irdividal™s name and Social Ssaurity nunber, vwhile others use firganints as
vell.

Federal Law Requiring Background Irformation and Crimirad Histories In 1934 a
Tederal lawwas pessed that raquires that any state wishing 1o reeie certain gecific
funds under Titde XX of tre Social Seauriity Act o eect, by September 1985
the follomirg:

A stete lavar regiation 1o proace ar enployment
= teqeaos, s, e'rp;q-eesofchlj ﬁtjli'd'l ﬁ]l
ar aetalits@ ay lly
mrgprmyaﬂnyofmumﬁmmjsa*mem’
vegogmleobtermLMQ'mﬁ]Iiﬁs 'CL B4D)



State Laws Requiiring a Criminal History Inguiry  Checking criminal histories 5ot
an unusual procedure insome dtates. For exanple, one state allons such chedss fara
total of over 65 cooypations ar professiaal licasss, including licasss for acupunc-
ture. automobile dealerships, barbershops, bingo gerators, fueral diredtors, agi-
rears. nursss, plurbers, public acoountants, scdhool bus drivars, and many otters.
Another source Tar background information sthe state dhilld abuse and ngllect regis-
try, which ntafies aosers. Care nust be taken o exclude those individials who
were refarred 1o the rggistry but who were never proved to be aousers.

Criminal History Information on Those Supervising Chilldren At lesst three States
have enacted lagislation toallov an employer to request informatiion about corvictias
of s=x crimes farany person Who would have supervisory or disciplinery poner over a
minor. Kentucky (1984. H.B. 486) recandy enected such a law. an ecarpt ofwhich B
reproduced below:

SECTION 10

O Notwrthstarding any otter prosisiasof law. anenployer may reg e
fram pstice chiret reaxds of all aaikble anictios INOMIg any X
aimesofapersmwho amesfrenplq,nenta'\oluisersfrapﬂm n
which he ar dewauld hae sarvisary ar disciplirery poser oer amiror.
The chiret ddll funich tre Infomatian 1 te ragestag enployer ad
gl niso sad aayy of e infomation © te gplicat

@ Any regest far recods uter sbssction L DofFtisssctin ddl kean
aform gogoroved by the Ghiret, and tte cebiret may darge afee tole paid
by tre enployer farthe actual ast of processiry tre regest.
tti(33) The ccbiret ddll adpt regilatios © inplenant tre povisias of

st

@ As 1= inttis sectaion “enployer’” means any arganization geciad
by tre attorey gararal which eploys ar uss "esavies ochvoluntisrs ar
paid eployes npositias Nvhich trevoluntser arenplloye hes vy
ar dicplirary poser oar achild ar dilldan

O As usd Nt s "= arines* means aarviction faravioltion
ar attenpted vidkation of KRS 510,000 © 510.150. 50.020 10 59.015,
amiral offaeecfunlaful trarsectionwith amiror. Grvictian faraviokle-
‘o ar attenpted violation of en ofta: j cormintited autsice tte Common-—
weakth oF Kertucky Basex arine ifsich offereevwould hae benaaine n
Kertudky under ae Q) of tte aove sedtios ifcomirtted N Kentudky .

Alaska (812.62.0%6) and Galifomia tPeral Code. §11106.2) have erected kegis-
lation similar 10 Ketudky™s. An exoarpt from the Califomia statute follors:

811106.2. Record of convicion inovirg sex ane: aaiklity to em-
r;p}qrgfrapllcatfrpﬂmw\m EvIsay ar disciplirery poner oer

® Notwrthstadinganyathf sproasiosof by, merplqernayreqest
fram tte Department of 1stice reaxts of dll anvictias noMig ay
ainesofaparsnwho gpliessfaramployment onoluntsars far prsitim n
which he ar dewauld have spervisory ar discidlirary poer oer amiror.

The departrent ddll funish tre infomation 1o tre regestairg eployer
ad ddl alko sad aaypy of tre infomation © te gplicat

New York lav (8 3-8-3) also provides an authorized agency aness 10 recorts in
the Criminal dstace Division 1o determine the gualthicatias of persas who will care
far and gyeervise children. An excarpt fran the New York statute follos:

8Ba. Acess thanviction raads by auttorizd sgpoies.

S bject rukesad regulatios of tre division of arimirall jLstice saviess,
an auttorizad agaoy dail have access o arvaiciion reads nairtained by
state lav eforoament egaies partainirg o parsas who have gpollied Tor
ad are uder adtive aosideratian far employment by such auttorizd
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apy npaEitoswere auch parsas vl ke agpoed diredtly nttecare
ad syvisin of dildren,

Crimiral History Information on Foster and Adoptive Parets Comectiiaut legiska-
o (BA-14X) provides farariminell anviction checks on progpective fosteror adop-
thepaaits. This staute, aportion ofwhich sreproduced below, alsoprovidss fartte
Department of Chilldren and Youth Services todotaiin crimirall axviction recorts far
those working with chilldren:

3 mﬁ“‘j‘m”%"&m ctper vt of ek o s
q.estioacrm Jstice
any otrer yauth save ¢ gooroved by tre dgpartnent

sxhcriri Jstieapry gdi infomation © tredgpartment ar
yauth savice aganoy aonceming treaimirel | avianion recard of an gpoli-
ant farapaid onvoluntary poartion, irchuding ae esteblided by antrat,

wnsemnaydjlysﬁecaedmmdd]hm irdudirggplicants
Toradpaon o isa mets. Al infonatian, irchuding any amirel a-
vidiion read, pmredqmedaﬂtmtofdﬂdmaﬁylmgiwesa’
ayotter srviccapy ddl be anfidntaal ad ddl rot ke furter
didiosad by such egpaies ar treir imaesantatines. Any vicktionof tre pro-
mg&?mmf;%MWd infomatian re-
e cpartment yauth ssvies ar otter youth ser-
djgmesskdltepmsmbleryaﬁedrd:rroreﬁmaeﬂnﬁm

Qrairdral History Information on Schooll Erployees  Three states have enected lagis-
b thet would require arimiral history iniries far anyone comected with the
sdool systen. Galifornia (EcLication Gode. 45123) hes mandated thet no person who
hes been anvicted of a sexoffase may be employed by a sdol district. Folloving B
an exarpt from the Califomia statute:

A123. Employment after anvadiion of sex offeee ar rercotacs offaee.
No ddl e amployad ar retaired nemployment by a sdool dis-
Lifesn mmm%dw e

Florica (194, H.B. 939) hes also recantly mandated that gplicants for teeder
crtificatian be sLbject o both state and feckral ariminal history dhedks 1o determine
ifthe gplicatt had been aaxvicted of a misdemeanor, felay, or other ariminal
dare.

The State of Nevada (B1.00) requires thet an gplicat for teedher axrtifica-
o suomit firgerrints and wrirtien parmisssion authorizing a crimirel history dedk:

31,020 Grtahicaies grantad by syperintadant of plbllic rstruotio;
firgaprintrg of gplicats.

1 All arificaiss Tor teedes ad otter edcatical parsarel ae
gated by tre s perintaoint oF pblic rstiitiol. He may isa.e @tifi-
s odl g Alified parsas under tre regulatio s of the State board ofedu-
o

2 Beary gplicat fa a atfice ddl st with his gplication a
anplete sstof his firgapnts ad witien pamiission auttorizirg e -
perintedant o forvard Such firgaprints o tre Feobrall Bureau of Inesti-
cation far iIsigort. The sperintatnt may s eapovsioal atificie
p_erdlrg ﬁ'ﬁtd&m rgqort iffe detemires tet tre gplicat sotter—

3. Upon reeiptoftte ot refanrad t© nsbsctin 2 and adetermine-

tnby tte g perintaont tret tre gplicat Bq dified, acatficie st
e ised otegpliat
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Licensing Child Care Institutions

Saveral states have enected legislation repuiring ariminal record information on those
corected gecifically with child care institutions. New Hampshire iSI-0-E4) re-
quires inestagatias of dll those dealling with chilldren at partiadllar dhilld care faalli-
s, An exoarpt fran tte New Hampshire statute s reproduced belon:

I0E4 Aplicatias.

L Any parsn who intlats © reeie diidaen. or arags faoae a
placament ofare ar more chilldren uvelated o tte qeeratar, Sl gply far
a e ogeate ae anore of tre ypes dfFdlitess fardild are. Apli-
o fara liese bgerate adild are fality ddl be made ottede-
partment in tte manner and an foms presarited by ruke by the comiis-
siaeruter RSA 541-A. Inagperationwith tteqearatar, tereddl bean
eaniratian of tre fadlity, an nestigation of te program and persmn re-
guosible far tre are of dhiiiden.

Il. Upon rexet of any gpollicatian, tre departmantt ddl heay ae
exanire tre dild douse reods of tre dvision of velfare and tte armirell
arvicion recads oftte state police o determine whether e gollicant sof
proger daeder. Iftte gplicant sToud ©hae ay reoxd neita te
dild s ar tre state liee filks, te department Sdl rdicie tet te
racrd edasts N isfils o tre gpliat. Ifte gplicant sfoud bhae
been covicied of diild ebuse, e ddll ot ke 1Isd a e

Colorado (86-6-104) hes enacted legislatin Tar screening the adninistrator,
te gplicat, an enployee, or gplicatt far a lica=e of a diild care fadlity. The
Colorado legslatin, which follons, includes the stipulation thet no licaee o geerate
a family care home or child care center will be Iss.ad to anyone aonvicted of child
abuse or an unlawful sexal offerse:

No limsea cttificie toqerate a fanily are hore ar dilld care anter
ddl ke a1l by tte darttet, a dqmtrmt,a'ad‘lldplaje—
rrmtagamylmmjumrﬁepm/ncrsoﬁts

@ The paran rgﬁ%alm&ea‘catﬁﬂel@s@m
vided of an un 1 s=oal doffawe, a5 cefired N saction 13-341111)
CR.S. 1973. agoding 1o tte recorts of tre Golo-acb bureau of inestice-
oy ar

(©)] ﬂemrsna:plylrgfralmﬁea’cauﬁcael’esrd:mmltmlmm
tte Gollorach bureau of nestigation, ascefired nsectin 13-21-1150) €
CR.S. 1973. ;od=termire whether any erployee of tre fanilly e home ar
dild care aater hes. mdllggﬂehmsmds, been aowvactsed oF
an inlavful seal offeee, ned nsection 18341 D), C.R S. 193.



Q Trainjng for Youth System

lal Serviess, and
%I?IC : Jucs%sce Professionals

While many states seecifically mandate training and irstructical coursss far soial
srvias professiaals or crimiral justice system inesticaiors, few states mandate auf-
fidet training and educatiun in tte aitical area of child victimization and sedal
asault. Professiaels who regularly address casess of chilld victimizatdan need to ke
prepared far the unique demands that this resaosibillity places upon them. The besic
understanding of the chilld abuse, dhilld sedal assault, and inosst victim Baitical 0
the suoessiul processiing of these cases through the sodiall sarvieess and ariimirall justice
systans. Sophisticated and effective tedniques Tor understanding tte particular
needs of the chilld victim, interviemirg tre dhild victim or witress, and  investagatarg
thee difficilit ases Baiticallynesedad.  Inesticgators need tounderstand treuseof tre
Natioal Crime Information Cater and Federal Parent Locator systens. State re-
quirements shauld be examined o esure trat this type of trainirg Bgecifically in-
cluded neducaticnal and training programs far these professiaals and thet a auffi-
ciat number of hours are devoted 1o these types of Gases.

The State of New Jarsey addressed o.: part of thiis need Tareducatiion and train-
ing in isreontdly areated Commiissiion on Missing Persas. New Jersey (1983. Chapter
467) directed iits training secifically 1o casss of missing persas and unidentafied
bodies ™12 New Jersey Conmission on Missing Persons willl do tre follovirg:

e Provice secialiad trainirg 1 lav enforcamant dificas and medical
eaniners n tis 3ae, nanjuctio with tre Rilliee Training Commils-
s vhichwould ereblle them tormore le tetracagofmiss-
g prs0s and unickntified bodies on e kd.

It Besstal that each State aosider mandating pre-service anu in-service training
for lav enforoerent and social sarvices professiaels. In addiition, each state should
require an addirtiaal one-week Insenace trainirg program far those inestaigatorswho
deal sEahically with cases of chilld victimizataan.

Each statemay alsowant toaosider kgiskative provisias trat incluce insarvice
educatiaal programs for prossautors and judoes. The State of Collorado (1984, Chap-
tar 157) raontly sstup a teader education and trainirg program about laws conceim-
ing chilld abuse and eolloitatian and how 1o report such Geees. Folloning iBan exaarpt
from tte Colorrdo statute:

pe‘znics_jm ol fadl mmmmm%;?mr%
nsaviceprogram i

matian about the "Child Rrotlectian Act of 194" atide 10 of titk 19,
CRS., ar%namobsgﬁdbasﬂm hrm:gJ\"ni;]rgdiljalBaa’
regiect, rstriotion desiged 1o provace teedars with infamataon an
how o ot sgeected ircidants ofdhild aouse arregiect and how toasist
tredildvictimand hisfanly.
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5\nd Rehabilitation
Victim

Il Ba harsh radlity that the person aovicted of child victimization or child molesta-
tian soften ot required 1o pay tor the treatment and rarebillitation of tre child. Andl.
unforturetely, most of the sodial savicss and state and ol prograns do ot auto-
matically provide these sarvicess to the chilld victim. As a resuit, many chilldrenwho are
the victins of sexal assault, Iesst, dhild molestatian, and ottex crines are never

nely tresied, courseled, or raebillitated togive them the ggoortunity fara nor-
mal chilldhood.

Some states do provice that the person aonvicted of the assault pay for treatmant
and rerebilitation of the victim. For exanple, Colorado (81S-3-414) alloss tre judge
o require the defendant 1o pay Tar reebilitation and counseling of tre chilld victam.
Folloving Ban exapt fran the Colorado statute:

183414. Payment of reairent asts fatreviciimavidins ofa s ai
diéfeagalrstadlu @ Inatbitaon any ottrer pralty proviced by .
(rg ay}:ersmv\ho sawmicted of an wllanful sedal of-

red nsection 183411 ). tomest dl ar ay portian of tre

ﬁm:ﬂ dligatiosof trestnent presyild far tte vidimar vidins cf his

@ At tetire of ssiaig, tte curt may ader tat an offathr de-
sriled nsUussction () of this seotion ke put on a periad of prdcstion o
te pupoee of payirg tre treatrent asts of te victim ar viatins, vihidh,
V\henabbdio% snal, cbes rot ecesd the maximum stEe im

pschle for tre

In South Dakota 0984, H.B. 108°). asimillar kil provides that the ast of treat-
ment be paid far by the defadant. An excarpt fram the South Dakota statute Brepro-
duced below:

e avided ucker 8§ 20-104, 2227, 2-2-1Aar 22191 ar
@ a @of§2-2-1. may be reguued ss part of tre sstae

mprﬁed by ttea rtbmiéeastdaymyn&jml
ﬂemm minor resulrg fran teactaradts i
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11 Court-Appointed Advocates

In many states, abandoned, aousaed, ar neglected children n juvenille family court
proceadings raeie gecial treatment by thecurt. Inorder toasu-e thet the gecific
needs of tre dilld are met and hisor her ngts fully protected, scme states gopoint a
gcial attomey 1o rpresant the dhild. Thils geecial attormey may be called aguardian
ad litem.

The guardian ad Iitem rgoresants anly tte chilld and s independent of tre State
prosecutor and the attomeys represanting the parants. The guardian ad Titem hes Tl
axess edl evidenoe and repons; and he or sfemay intervievwitressss, make recom-
mendations to the aourt, and reguest additical examinations by dctors, psydolo-
gts, and pyydhiatrists. The appoirntment of the guardian ad Item esures tret te
chilld will be effectinely represantad and his or her best intarests protected.

In some dtates, aguardian ad litem can be atraired V', ,unteer ey param, often
alled a court-appointed special advocate. Navertteless, this represatative of tre
chilld hes tre same privilages 1o raeive roticss and pleedings simillar tootiers inohad
in tte juanile prooeadings, such as parats, auselars, and attomgys.

The Guatiian Ad Litem in Criminal Proceedings

Traditiaelly, the guardian ad litem hes been gopointed 1o represant abandoned, ne-
glected, or abused dhildren in the gEcial juvenile or family court proossdings, Chill-
drenwho are tte victins of ariimes, such as fhysical or 2l asslt, rarely have tre
sypport and protection of a guardian ad Iiten A aostructive addition to any state
legistation would be o provice for the serviass of a guardian ad liten- who may or
may ot be an attormey- far tre childwho Bsinply the victim of a arine.
__ Two states have pessed legisiation that would exppand the protectaan of the dhilld
victim i tho ways:
1. Provice fara persn to act on behalf of the child victim in ariimirell casss.
2. Permit a supporting parsm o asist tre dild.

Perrsylvenia (1984. S.B. 1361) hes recantdy enected legiskation tret would pro-
vice fora person toact in e best interests of tte chilld involved in juanille proceedings
or ariminal procesdings. Folloving Ban exarpt from the Pamsylveniia lagiskatio:

@ Desigation of parsrs hact an beralf of dhilldren.— Gourts ofcom—
mon pless are directed o dssi Qe a nmore prsos at ntte st
naestof te dildand provice tre folloning savices an bdrelfofdnilldren
who are nolhed namiral procssdings ar juenile procssdings ssvicins
arwitresses:

To eplain, N lagege udarstood by tre dild, dll procegdi
nvwhich tre daldvall ke nohal by ha b

@ To ax, ssafriaddrte con, aiae te jude, wenever gpro-
prEete, oftte dildsdnillity touderstard and cogeerate with any coun pro-

© To aatttedildad tre duld's fanly napigwith teerctaael
inpect oFtre arire and sUbssq et arimirall procesdiings nvhiich tediild
snohal
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The State of Califormia<Penall Code §368.5) provides that victaim witnesses under
16 years of age be accampanied bv a parait, guardian, or siblirg at hearings and
during tre trEl. The dhild can choose who will atterd ad, of course, the person at-
teding need ot be an attormey. Pan of the Galiforniia statute 6 reproduced below:

BB5 Exoffase s attathnoe of s oorting pers at testinony of
prosecuting witress 16 years of age or urcker .

B Notwithstanding any other provsian of law, a prossauting Witress 16
years of age or uder n acee inovirg a violation of Sectian 2/34, AL
25 2. 238, 283, 29 ar of ‘3, aravidiation ot aloivision (D of Secian
34, gl be entitied faor s ot o tre attecbne of aparet, gardiien ar
siligofhis arher onn dosing, whether ar ot awitress, at tte pdiis -
rery hearirg and at tre =, during tre testimoy of tre prossouting wik-
ress. The persn sodosan gl rot be a person desaribed nSection 10 0oF
tre Bvidaoe Code unless the persm *** srelaed totte prosecutiing Witress
ssamat, gardian ar shlrgand does ot make non sduiing ttehearirg.

) Iftre persn sodoeen Bals a prosscuting Witress, e rossautian
ddl peat, on rotacd notian, evicke tet tre parsn’™s attethnee B
hoth desired Q/ﬁemnrngtmssfrsmtad willl ke relpful totte
prosuting witress. Upon et domiig, tre curt must gantt e
wless informatian presanted by tre defarcbnt ar rotiiced by tre curt esteb-
Idsstatre 9ot parsn"sattathne during tre testamoy oftre pros-
etirgwitress would jpose a sistantiall sk of influiecirg ar affectarg tre
antetof tret

© The tesmuyoﬁt'eperm Ddosenwho Bako a prossautiing Wit-

ress ddl be presented before e testinoy of tte prossauingwitress. The
prossautairg witress gl ke ecluded fram the counroam during tre per-
s'stestinoy. Wenever tteevidace given by tre personwouid be s gect
edsin because giventefore tre corpus il hes been esteblid =&, e
evicie ddl ke adnrtted s biet o tte ot sartre cerathut™s notion ©
strie tat evidae fran tre read iftte corpu- L didil Brot Har esteh-
Idad by te testinay of tte prossuing Witress.

In the area of court—gopointed advocates far tre dild, state kegislation can ac-
aoplish two awcial gxls:
1 Appointing a represgitative Tar chiidren who arc sinply tte victins of
anines.
2. Parmirting tte rgorestative 1o ke a traired By paramn, ot recessarily an
attomey.
Those states interestsd N more information about the court—gppointad gecial
advocate program should cotact the folloving:
The Natiaral Councill of Jnvenille and Femilly Court Judges
P.0. Box 830
Reno, Nevada 89507
(2 7846012



12 Parental Kidnapping

A diffaaiit problem encauntered by the arimirel and all justice Systens Bparental
kidnapping, Nwhich a non~asstodial spouse abducts a dhild. These abducted dill-
dren are cefinitely at risk and often are the victans of physical abuse and enotioral
trauma. Estinates of the ammual  incidence of parental kidnepping range between
25,000 and 500,000 cas=s ayear- No ane knows the exect dimensiions of the problem,
but they are sigficnt.  In reoat years, many states have sought to dicee tre tradi-
ticdl logdvoles instatutes dealing with parental Kidngping.

Traditional Problems ir. Enforcement

States diffaron tre guestion of whether tre taking of a child B in fact a felay arine.
Most states aorsider this offase a felay because of tre grave risk and danger o tte
dild. In addtian, parental kidnepping Bgaerally aonsiderad an interstate arie,
which raguires extradirtion (tre retum of tre defendant 1 tte State where the crine
was camitted) . Normally, there Bno extradiion Tar minor offenses or misdemean-
as. ksimortat tomandate that this crime will be a felay offese. A facbral war-
rant far unlawful fligtcan anly be isadd iftte crine Ba felay farwhich edradiian
Basurdal.

There are sa.eral problens m atforcing tre lans agpinst paratal kidngoping.-
Many states restrict enforoement by Iimitarg the chilldren protected 1 those bellov a
artain ag, irsteed of the traditiaal limitation being the age of enancipation (18
years N nost Saies).

Many state statutes make paratal kidngpping a felay crime anly iftre cnild B
taken aut of tre state, In many Gsss, trere BSsinply no proof of the dhilld™s where-
aouts, and 0 itk Inpossible o establish tre fact thet the dhilld wes actually taken
aocss date Ires.

To address thisprablem, some statesdo allovenforcament of tre law iftte chilld
B taken or sinply aoncealled. The concealment provisian s effective and shauld be
included neery state statute. Italso alloas the criime 1o be regarded as a aontanuing
offa=e. Tharefore, state laws should be stragthened thmake ita felay crine mor
aly far teking a child but also far concealment of thet child at any later date.

Inmany cases of paratal kidnggping, the offerding soouse usss other pecple ©
help kidnep the ciild. States may wart to aosicer kegisklation ttet would make the
crime gpliceble o any individal who assists or aiids N tte kidnapping of the diild.

State Legislation for Protecting the Child Against Parental
Kidnapping

There are many carplex Issesthat must be aonsidered when erecting legislation ttet
oonceims the criime of parental kidngpping. Galiforniia (Rerall Code 8 277, 278. 278.5,
2P, and "'84.5) has recantly made an attenpt to deal with these diffiaulit isseswirthin
the framework of a crimiral statute. While no law effedtinely addresses dll te Isa6s
aoncermed, the Galirformia statute below Ba step N the right directaon:

2r7.  Intheabsanoe oFacoun ardey cetermining ngsofastody arvis-
&t toa minor dild, eay parsn havirg a gt of astody of tre dhild
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who naliciasly tdes, detairs, asls, araticsanay tretdaldwithinar
without the state, without good cause, and with the intent to deprive the
custody right of another person or a public agency also having a custody
right to that child, shall be punisl ed by Inprisoment ntrecounty |l fara
periad ofrot more tten are yeer, afireoiae thousand diliars15L.GD), ar
loth, arby inprisoment ntedateprisn taraperiad dfone year and one
day. afiredrfine thousad dllas (5.00), arloth.

A dotained coun orcer far arviatatn Sl rotaf-
it oo te et ooy

For the purposes of this section. "a person having a right of custody "
means the legal guardian of the child or a person who has a parent and child
relationship with, the child pursuant to Part 7icommenctng with Section
7000) of Division J of the Civil Code.

238. Bay pasn, rot heving a ngtof astady, who naliciasly Hes,
cetars, ks, ar atias anay, any minor ciildwith iniet odetainar
axrcaal thet dhild fram aperam, gardian, arplblicagacy hevig e lav-
T dagedrtredilld dll be punishaed by inprisoment intte ke prism
o o, tree ar faryaas, a fireof ot more then t&n thousard dollars
i1ISI00Y), orboth, ar mprisonment nacaunty |l fara periad ofrot nore
!rﬁlgcre;esr, a fredf rot nore tten ae thousad dilllars GLAD), ar

2B85. @ Ba/ prsnwho invidlation of tte pghysical austody ar visite-
‘tion poasias of aastody athr, julgrett, ar daaee tHes, dHars, oo~
asls. ar retars tre dildwith tte nat odgarme aother peranofhisar
her rigits © physial astody arviststin sdl ke punished by inprison-
ment intre sete priisn far b motts, ar two ar three yaars, a fireof rot
more then ten thousard ddlliars I510.030), ar loth: ar by inprisomant ina
ounty |l faraperiad of ot more trenare yaar, afirecfrotnore trenae
thousard dollars (BLAD). o both.

) Ba/ who hesa gt ophsi dofarviatationwitha
dilc)i pjamt%er?athr judjnant“gt orﬂmdacree (olfsg}/wtv\hidq gats
aother parsn, guardien ar pblic agacy gt © fhysial astady of ar
vt with tret dild, and who wirthr arwithout: tte State detairs, aon-
k. des, aratics anay trat dild with te intent o dgorine tre ottrer
persm of thet rigt o astody ar visitation Sl ke punidhad by inpriison-
ment intte sete prism far 6 noths, ar o ar three yaars, a fireof ot
mreﬂa:gﬂusmgfobllas@ggb crhlh:gew irrprisan&t!:] na

aperiadofrotmore aeyar, afredfrotmore ae
Cuntyﬂnxsanjﬁ'dJIIarslS]_CO:)), ar loth. Y

ZR. @ A pxe dificr inestigatiry a gt of a viokation of Section
272 8. arZ2 8.5 may tekeaminor dild inopotective astody iFitresson-
ably gyears o tte officr et any persm wnlavfullly will flee tte jurisdic-
‘tiod tarifaywtth tre minor dild

b A i who hes been detained ar cocealed Sl ke retumed o tte
persmn, gardien, or pblic agacy revirg bnful daerge of tre dild, ar ©
tte coun inwhich a astody proossding Bpatdirg, o o tte prdeation de-

of tre juaile aurt ntte county Nvwhich te victam resces.

© The dffessenunerated NSias 277, 28. and 285 ae axtinu-
%Mre ad anane o o lay as tte minor dild sBaocealad ar

O Ay epaess inunred in retumiig tte diild 94l ke reinbursed &

iced I Section 4606 of tre Gl Goce. Those eqaress, ad asts ree-
srebly inoured by treviatm, dall be assessd gpirst any cefadant con-
vadied oFa violetion of Sctian 277, 2°8, ar Z8.5.

B Pursent o Ssctias 27 3d 78, vidatinof Sstin Z2°'. Z8 ar
285 Bpnideble nGlifania, wether tte Nt tocomit teoffase B
Tormedwithinarwithout tte Sate, iftte diildvies a resicentofGalifomiaar
preset n Gllifania &t tre tine df tte Edy, ar ifte dild teafter B
Toud nGillifania

'35, The prstidiion ofa amiral ection faraviolataon of Ssctian 277,
28. arZB.5ddl e naya*eofﬂ*\:\ehﬁélqlcggp”ﬂictnﬂ anoes

nwhi victimizad resks, ar
V\Ier@e ﬁewagamdwmnmg"mam B loae], at the timFeHo??aking or

deprivation.



l))ﬂEJrﬂimﬂtemcrynV\hldﬁﬂ“emlm*dlIdV\estam de-
tared, or cooxled
(@ 'Ihep‘lsictmal nwhich tte minor cild sfoud.
te i Isnrroreﬁmaejria:irinﬂiemhy te
oismctatlara,sanamd may agree which of them vill presecute te

The enactment of trese lans Bsigificant because they address thee Ises:

1 Tiie casss where no aourt order regarding austody or visitation hes been s+
.

2. Concealment of the dhild.

3. The individal who i autsice tre state but who entiicss or takes a diilld avay
fran the lavful austodian.

4. The dillity of a police officar 1o take a child into protective astody.
5. The antiruing reture  tre arine.
6. Reimbursement of the assts of retumiing tre dild.

Civil Provisions

Folloving lsan inportant provision of aul law thet may hellp to deterthe incidence of
parattal kidepping: Any parent who unllavfully takes or aonceals aminor dild, or
any other person who knowvingly aids the parent inthe unlavful aboduction or conosal-
ment of such achild, fram the parent or lecal guardian with the night to custody gl
be lible for aml dameges.

Arelly, an inportant provisian of state legisiation woulld be 1o require tret tre
State enter into an agreement with tre Feckeral Parent Locator Service, a feckral and
state scarch systam o loate the offerding goouse. States should, by mandate of State
lavor by eecutive arder, enter into an agreeim ntwith the federal govermment o use
issavie. liross (B10.3.2) hes such a provisian in isstate lav. which follos:

St 1032, Parat Locator Svie. The Illiras Department thvauch is
Child and Soouse oot Lhit el enter o agrearants with tte Seare-
tayadfHalth ad Human Savies ar hisdessigee udervhiich te saviess
oftte Feckral Parant Locator Savie esteblided by the Soial Ssaniity Act
aremade aaikble totisYate ad tre HirosDepartment fartre pupose
of laatirg an dsant parant ar diilld when the diild hes been aoducted ar
otrermice nprgeerly removed ar retaired ron tre ghyaical astady of a
parentarotter persn etitied toastody of tte dild, ar narectinwith
tte meking ar efarairg of adild cetermination N astody pro-
s rmulajlmartremlfoimld Qustody Jrsidion At ar
attermse N accorcinoe with k. The Hliras Department: el provice
gaeral infomation otte pllicabout treaaiknilityand useof tre Parant
Locator Sarvice I relation o dhild abd.ction and austody cetermirnation
[procedings, stellprmpﬂyreqm’diomnssmde by ttoee prties goec-
ifi by fecal regulabio s upon et of infamation ss o tre loationof
mdmtmto‘d‘nldfmnﬂel%ﬁal Parant Locator Ssvicead Sl
nmaintain acaurate reads & o tre nunber of auch rguinies reehead ad
processd by tre Departnentt.
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13 Child Pornoaraphy and
CI Prost?&ltagy

Recent Cogressioal iniries have indicatad that both the explortation of chilldren in
pormography and the isse of chilld prostatution are aritical problems that can be ad-
dresd et tre state led. Tradiaaelly, there have been significant dsstecles 0 tte
effiective Inestigatian and prossoution of these cases because of tre difficlties nen-
forcing partiaular state statutes.

The 1s3.e of child pormography scamlex, inolvirg both the iss.e of dosoenity
as vell as tte poner of the Hirst Anendment. Ch.id prostitution hes N some Gases
been a diffiault crime to prevant because of relevent conduct ttet Bot proscribed n
the partiaular state law and because of the fact ttet many of these offasss are treated
as misdemeanors or lesserariimes.

Because of tre coplexity of each isseand thewide \ariety of state lans impact-
ing upon these arines, the tedt of this saction aontaiins geecific recommended  princi-
ples for state leopskation.

Child Pornography

New York v. Farber  In tte summer of 1982, the Lhiited States Supreme Court de-
ciced aGee. New York M. Ferber, 458 U.S. 747 (IB). trat alloned the individal

states toarstituticelly regulate the ptaduction and distribution of reterial thet de-
picts chilldren engaged N2l actimvity even when tte nateriial isnot leplly dosoare.

Thiis opened the door far the fedbral govermment (tte Chilld Protection Act of 1984.

P.L. B-2P). asvell as tre States, toexpand coverage of the proscriibed conduct under
the topic of chilld pormography - As a result, many states adopted legislation simillar ©
Ceorgia™s 1983 Sexual Bgloitation of Children legislatin (816-12-100). which
follo's:

0124100, Sl eplartation of diillden.
As usd ntte Code sotion, tre tamt
“Minor™* rreasaypersnunbrﬂeageofl&as.
@ "Perfomence’” means any play, cae, aredibit e don oar
\neAejtyananIle”ce

pﬁ) Pmix:lrg' means pradlcirg, directiry, nerufectunirg, 8D,
‘Ee«all_y epliatadct’ neasa:lwlorsmjalml

g A Seoal naaurs, wckdrggmialgﬂal aral—genl—
d, aradlad, wether tesare arquosite
(B) Bstellly
Mesturbataan;
ED Smbrmmcdlseﬁﬁepjpﬁeofmm a
® Lend edibition of tte gnitals ar pLbic area ofF any parsn.
"Visal ar pnt mediun’’ means ay filn, gotoggh, reptine,
dik, bok, megezire, arotter visal ar print medium.
m%@ It Binlanful farany perso komingly toenploy, Lee, parseck,
entice, ar@arceay minor toegee na‘asﬂaryaterpersmb
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aae n ay ally ediat cad.ct far tre pupose of prodcing any
viad ar print medium depiicting uch aodlct.

@ Iteulavful fTarany parat, kAl gardien, orperson heving astody
arantrol ofaminor knovingly topemirt tte minor egae naroasat
ayy otrer parsn agege N ewlly ediat coduct o tre pupose of
producing any vis Al or rint medium depictirg such aadlct

@ Itswnlavul faray persm kovingly oaploy, e paraetke, in-
due. etie, ar cate ay minor bagey” Nnarasstay otter parsn
agae nay dllyegiat codct fa-tte purpose of any perfomance.

14 sunlaviul faray pret, kdgadizo prpersn laving astody
arantral ofFaminor knovingly topemit e it ror ttengege nar oasit
any otrer parsm oegee nwllyediiatadct fatte pupose ofay

D) Ay parsnwho vidiates a provision of this Code ssction Sl ke gty
ofafelayad, upon aviction traedf. shrile punished by Inprisoment
o "ot s then three yaars nor nore tren 0 years ar ov a fire ot nore
then 50.00).0. o both.

Enactment o this kind of statute ssigifiat far tte follovirg reesos:

1 Itpotects dhilldren by alloving seally endliat conduct o be Jefined as.
among other thirgs, "resturbation.” or tre ""lend ehibition of the ganitals
or pubic ared” of any parsn. This i sigificant because much trading and
exchange in child pormography i done with “mere nudes.™* which may in-
\vohe an edibition of the gnital area.

2. A childor minor Bdefined 1o be any person under e ageof Tlyears. This B
sighrficant because N many statutes the protection far chilldren aniiv extends
aer Yo B6-

3. The statute paralizes individals who use or entice chilldren roengage n e«
wlvepliat conduct asvell as parents or individ.als having austody or con-
trd of a minor who knowvingly permit tte dhild 1 engage n this kind of
aotmMity’.

The Georgia statute could be improved by what Caliiformia tPeral Code, j 111a0)

did when tdefined "'sexual conduct” 1o incluce “‘ehibitian of the gmitals, pubic or
redial aress of any person far tre purpose of sedal stainullation of tre viener'* This
cefinrtian would assist noovering many of the materials that are traded or exchanged
in child pormography .-

Of curse, tre addrtiaal provisias of the RFeral Code N Georgia prahibit te

sale. loan, and exhibition OF tis kind of child pormography -

Comrercial Purpose A differant kind of legisiatine improvement 1o restrict pormog-
raphy was adopted by Colorado (1984, H.3. 1018). Colorado removed the require-
ment of a commercial purpose from the offese of sexaal eplortation. This Baitical
because many of the transactias that cocur n the world of chilld pormography are not
done far comercial purposes or profit but rather as a straigit exchange or trace.

Report by Processors A aiiical provisian enected by the State of Galirfomia. iPFeral
Coce. § 11166) requires camercial fillm and photographic prooessors o tgort itens
that they dsernve In tteir professiaal cgeecity depicting a chilld under the age of 14
years engaged N the act of sexal codlct.

RICO  lewill be inportant for states to cosicer te use of the RICO iRad<eteering
Influenced Corrupt Orgenizations) rovisias, Which seme states aurantly have and
which allov fara judge or jury 1o be shown evidence of addirtiaal acts of a child por-
nography scheme. The RICO provisias are often used far such offerses as drug deal-
inp- buglary, and car teft. The unigue nature of child pormography means ttaet tte
R1CO provisiaswould give an added advantage 1o the investigation and prosecution



of these s, Ao, tte provisias of these statutes often provice far seiare and for-
ferture of the sources used o furtter e ariminal atiMity.

BesicPriciples It srecommended that any dhilld pormography statute incluce pro-
visias tret will acoarplish te follovirg:

1 Cover the production, distributian, finacing, and reproduction of such por-
nography, aswell as pormographic modeling and performances indhons.

2 Provice farariminal parelties, regardiess of whether the neterial Boonsid-
erad lapllydsoere.

3. Provice farariminal paralties ragardiiess of whether or not there isany antici-
pation of profitor other commerciiall gain. Any distribution of chilld pormogra—
phy should be pranibited.

4. Apply todl children through thelir eighteanth birticay.

5. Provice for the age of the child portrayed in tre naterial tobe established by
eqeart testnay.

b. Incluce praltes for parerts or astodians who knowvingly allow tredr dhil-
dren 1o be used in dhild pormography -

Proofof Age of tte Vidt).”i The State ofNew York hes a law tret alloas the age of the
cilld tobe proved by an expert- farexarple, a physician or scaokaoist. This Baitl-
&l because many times inesticgatars have no knowledge of the icntaty of tte dhilld
portrayed. That antute Bas Tollos:

§63.5 Prf ofF age of dhilld- When  itbeoames resssary far tre pur-
poessofttisatide tocetermire whether adnildwho partacieted nasedal
performancevwes uder the ege of Siden years tte curt ar jury may make
Such ceterminatian by any of tte followrg: ersoel rma:ﬁgwjgfﬁed'llj;
iIngEcion ofapmlng@ ar notion picturevwhich arstituted tiesewl

tyathmsstottesewl perfomane s bDte

ageﬁﬂedlldmwmﬂ‘emﬂs rredlcaltstl—

ad ata’maﬂmzmw aqjhéingomoflaN ty
a

ﬁenfrjé(fevﬂamatcommn av

Child Prostitution

Because of tre extrarely diverse naeture and \eriety of State lans affectirg child prosti-
. thissscaanwill incluce principles that address some of the typical prablers.
Each state should aosiider legislation thet accomplishes tre Tollomirg:

1 Oreates asgoarate offase Taraidirg, assistig, or pranoting the prostatudan
of children, which hes criminel perelities greater then dose lar praoting
prostiiiutdion grerally.

2. Provides for gcific pralties for parats, gaardias, or astodias who
knovingly permit trelr children toengage m  prostatutian.

3. Defines a diilld as anyone under tte age of 18.

4. Eliminates any eastirg statutory languege tret may require trechildren in-
volvad in prostatutaon 1o ke of *oreviasly deste daracter.””

5. Makes tte act of patronizing a child prostatute a ariimiral offerse and pro-
Vides gregter peralties where younger chilldren are inolhvad.

Arally, runaway and hareless youth programs lie New Yorks@ 532)have

provided alterratives o the chilldran on the strest who often tum 1o prostitution.
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Additional Sources

Because this lagislation package B ot com-
preasive, additical sources of infomation
are Iisted belowv. These agacies and orgeni-
zatias ireworking diliggntly in tte aress of
dild ame. vicns” assistae, educatian,
restitutian, and parental kidngping.

Arerican Humane Association
9725 East Hampden Avenue
Denver. Colorado 80231

(@»B) 86-x811

Arerican Humane offars eqertise, tedmical
ssistae, trainig, , and 1rforma-
tianon childvelfare, child protection, and re-
latied aress. While Arerican Humane hes
published legskatine aalyses and hes been
inohad n leoxsktne advoceoy, iseffatsare
now directed more tonard cotinuing te
aorpilation of reticel satsticson intrafan-
ilychild abuse and negllect atl. tonard train-
irg of child welfare parsomel and tedmical
assistae o inolhed aaTies.

Council of State Govermments

P.0. Box 11910

Irmm Works Pike

Lexireton, Kerttucky 90578

@) 522291

The Courcil of State Govermments Bsa non-
poft, srvicee orgenization of

dl fifty states and tte U.S. taritaies. The
Courcil clledts and distributes infomatian,
prowtes inerstate cogeeration, and works
O Inprove state adninistration and manage-
ment on both a ratiaal and regiael kesis.

Jnenile Jstice Clearinghouse

Natiaal Criminal Jstice Reference Sarvice
P.0. Box 6000

Rodalle. Marviand 20850

A1-5650"
500 6366738
The Clearingouse, as part of the NCJRS.
maintains and will aooess on regest a data
bese antaining irformation and ressardh an
dl juaile pstie 96, Including missing
dillden and dhild egloitation, the data
bese inclukss, but B ot a comprehensive
saurce of, state and federal legsslation and re-
lated naterials. The Clearingouse also pro-
vidss information on aurrant ptograms. ol
allas toother sorces.

National Association of Counsel far Chilldren
126 Oreida Strect

Denver, Collorado 80220

@B 21-333

The Associatian, which senes attomeys rep-
resmtirg dhilldren, guardians ad litan, juve-
nilecourt judes, and other advocates of dhil-
dren. hes eqparisce N legslatne develop-
ments in tte states and  litigption rellated ©©
such aress as dhild aouse, dhild protectaon,
dhildean"s ngts, dild prostitutaan and por--
nography. and child austody disutes. The
Asxociation publishes a rersletter with a ssc-
i on stae ks, hes asisted n tte
develgoment of releat state las, and can
make refarals o members throughout the

coutry wirth eqeertise on secific kel s 6s.



National Clearinghouse on Chilld Abuse and
Neglect Irformation

U.S. Department of Health and Human
Services

P.O. Box 11L&

Washington. D.C. 20013

1B01) 251-555¢

The Clearinghouse Ba ratical resouree far
information on child abuse and child regllect,

including medical negllect of handiicapped I+
fants and abuse nout-of-home day care fal-
its. The Clearinghouse dissamirates model

child protection legislation developed by tre
Natiomal Ceter on Chilld Abuse and Negllect
and maintains a seardeble data bese aail-
gble through DIALOG Information Sarvicss
thet aotains, among other materials, por-
tasofstate lass relevant tochiid protectian,

dild eploitaticn, and related 1Isaes. The
Clearinghouse distritutes saeral aalysss
besed upon iits ollection.

Netional Comittee far tte Preverition of
Chiind Abuse

3P South Michigan Avenue

Qite 120

Chicago-  Hllrois 0435

(G2 603-3520

The Natioal Committee works far tre pre-
veton ¢° dhild abuse and child reglect
through state and ratical public anareness
programs, a network of state degpters, and
Through advocacy and  information  dissami-
netdan. The National Committee ,
with the effarts of tre National Chilld Abuse
Gaalraa, an advocate N Washington. D.C..
who trads state dhild abuse legslation and
Iddbies far and monitors fackral child abuse
legislation. The National Committee pub-
Iides a nasletter and a variety of infotma-
tiasl naterials on dhild aouse, dhild reglect,
and related Isses.
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National Coference of State Lagislatures
1125 rth Strest

Qurte 1500

Denser. Collorado S0202

138) 292-0000

The National Corference of Sate Legisla-
tues Ba nopartisen orgenization thet pro-
vicss a wide range of servicss o tte rations
",500 state lgislatrs and treir Sffs. s
Chilldren and Youth Program produces publi-
Galos. respods 1o regLests Tar infomation,
conducts research, and provides tedmical as-
sistae and saminars on dild suygport and
dild velfare refom.

Natioral Council of Ivenile and Family
Court

P.0O. Box S9'0

Reno. Nevada SQ50°

1'02) “84-0012

The National Coucil, through its trainirg
am. the National Gollege of Jvenile dstice,
provides membership servias and trainirg
far judges and otters inolved I juanille and
fanily cuts. Aress of intaest incluce dilld
sygoort etforoament, permanency plamning,
and child advocacy. The CGoucil™s ressarch
arm. tre Natiaal Center far Jnenile dstice,
allects and aalyzes juanile court cata and
conducts statutory aalyses N such arees &8
anfidntality, firgerprinting of juvenille of-
farars. waver, and trasfar. The Council
pblides a resletter, a qarterly joural,
and a mothly digsst of juwenile court
cECiISIos.

National Distact Attomeys Association

1033 North Fairfax Strect

Qirte 200

Aleadria. Virginia 223U

(B) 549-922

The Asoci thion serves the retian™s prosecut-
ing attormeys and works o inprove tte ad-



ministratian of j. (rough educatiaal

and informatical prograns far ismenbers.

The Asscciation prepares amiaus lhriefs b as-
St tre aurt, conducts auneysof prosecutiing
attomeys, avards dolarships to prossauting
attomgs, and publides a \ariety of educa-
ticel and resource naterials, includingana-
‘tiasl directory of prosecuting attomeys. The
Asociation hes information and eqertise on
Juanile justice, juenile delimmuency, dild
velfare, and tte prosecution of child seqal
offatars, and can make refaals through s
comittees and s membership.

Natioral Governors Association
444 North Coprtol Street, N.W.
Washington, D.C. 20001

@) 624-5300

The Natioal Governors Association,

founded N 100B. rgoresants tte govermors of
te fifty states, the Commonwealths of Puerto
Rico and the Northem Mariana Islads, and
tte taritaries of tre Virgin Islats. Guam,

and Arerican Samoa. Ksmissios are o iIn-
fluiee te sheping and plementation ot
ratical policy and 1© gply aeative lesder—
ship to tre solution of State probllars. The As-
Sciatiansgeeratians are syported by mem-—
ber jundglicios, and s policdes and
programs are formulated by the govermors.

National Legal Resouroes Center Tar Child
Advocacy and Protection

American Bar Associatian

180M Strest. N.W.

Washington. D.C. 20036

A») 3B1-290

The Legal Resource Cartter provides tedmical
assistae, arsulting, and trainirg on kel
isa.6s related 1o dhild velfare and dhild pro-
tetion. The Gater, through thee adtiMities
and through dissamination of plblicatias
and aslysss, prootes tre reform of child
vwelfare laxs and adninistrative and judicial

procedres. The Center produces publica-
ios and hes eqertise in tre aress of paren-
H kidgping, missing childen, and dild

s2al and ariminal eqlortatian.

Netioral
(NOVA)
I'S- Park Road, N.W.
Washington. D.C. 20010
QR 232-830

NOVA, which recatly esteblided a chilld vic-
tmizatdon comittee, trads  vicinHelated
state legrslation and publises a directory of
lagislation thet reviens and gines aitatios far

state lans related 1o victim rigits and ser—
vices. The directory includss, nan gopendix,
some model piecss of kegiskatio. The T¥b
ediian, which will be aaileble N January
B will inclue new lggisiative develop-
ments releant to diild s2xal assault and ex-
plortation. NOVA alo publishes avictim ser-
VIGE program directory.

Organization for Victim Assistanoe

Natiaal Victim Resource Carmter

Qite 13

633 Indiama Avenue, N.W.

Washington. D.C. 20631

Q) 240134

The Center Ba retiaal clearingouse of In-
formation on victm assistane and compen-
stian and releant legislation, prograns,

and argenizatias, A computeriized data bese
of stiate laxs conceming victmizatan in-
clukes some legislation on child victins of
2al essault and saal eploitatian, asvell
a6 videotaping of child victins for use In kel
proceedings. The filke trads pending as vell
as erected legislation. "ad includss atatias
and sumaries. The Center alo maintains a
computerized ik of desriptias of reticel
victim assistane prograns.
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