ALADi1yYV JbuvVvjiIDLI1I11IUIVEIL. LHUFITIITI£IE 1riIL1j3O 1703" 170U O0/Z

3272 HJUD fF HB 88 (FILE 1) NISITA-"Vv



as used in Title 47 would apply to all incidents of harm
against children regardless of who the perpetrator is unless
it is specifically stated that the perpetrator must be a
person responsible for the child®s wel fare. This
destinction 1is necessary, as DFYS"s scope does not extend
beyond intra-family abuses.

The Department recommends removal of the term
nonaccidental, as the person reporting should not have to
make that determination.

Section 23

Existing law requires “"practitioners of the
healing arts"™ to report suspected child abuse or neglect.
This section expands the definition of this term to include
dental hygienists, nurse practitioners, and physician®s
assistants. Although these health care professionals are
considered 1included in the current definition, this amend-
ment clears up any possible uncertainty by specifically
referring to persons who hold these positions.

Section 24
This section clarifies the definition of sexual
exploitation in AS 47.17 (reporting statute).

Section 25

This section adds new definitions related to the
expanded classes of persons who must report child abuse. All
references to "volunteers™ was removed by the subcommittee.

Sections 26 and 27

Section 26 amends AS 47.35.070(a) to bring this
statute into conformity with the criminal code by making
violations of child care licensing statutes and regulations
a class B misdemeanor. Section 27 adds language that gives
statutory authority to uae Department of Health and Social
Services to establish a system of civil enforcement (includ-
ing the levy of up to $200 daily 1in civil penalties) for
violations of its licensing statutes and regulations.

This authority will provide the department with a

valuable regulatory tool. Presently, the department has
only two choices with respect to licensees who violate

statutes and regulations. The department can either revoke
the license or do nothing. While the department can require

the Ilicensee to establish a plan of correction for viola-
tions, 1its only Jlever to enforce this requirement 1is the
authority to revoke the license. IT a system of civil
penalties existed, the department would have the additional
tool of fining licensees for minor violations of regulations
and statutes. The new language makes it clear that iImposi-
tion of a civil penalty would not preclude criminal prosecu-
tion iIn appropriate circumstances.

Sec tion 28



This section 1is new, based on LAA legal opinion,
to reference Se :tion 18 as changing the Alaska Rules of
Evidence.
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LEGISLATIVE AHFAIRS ACENCY
MEMORANDUM March 28, 1985
SUBJECT: Sections 13 and 17 of CSHB 88 (HESS)

(3/27/85 draft)

TO: Representative Max Gruenberg
Co-Chairman, House Health,
Education and Social Services Committee

FROM: Edward H. Hein
Legislative Counsel

You have asked two questions about CSHB 88 (HESS). 1
address them iIn the order asked.

1. Is section 13 unconstitutional In that it allows seizure
of property without a search warrant=?

Section 13 requires photo processors who come across
pornographic pictures of children to report that fact to the
police and to provide police with copies of the pictures and
any information they have about the origin of the pictures.

Article 1, section 14 of the Alaska Constitution prohibits
unreasonable searches and seizures of property by law en-
forcement agents. This prote tion extends only to sit-
uations iIn which the property owner has an actual, subjec-
tive expectation of privacy and one that society is prepared
to recognize as reasonable. Smith v. State, 510 P.2d 793,
797 (Alaska, 1973). There 1s no reasonable expectation of
privacy in an object if the owner knowingly exposes the
object to strangers. By providing in the statutes that
photo processors must report and turnover to police evidence
of child pornography, the public s put on notice that they
cannot expect such photos to remain private. In addition,

section 13 expresses society"s view that such an expectation
IS unreasonable.

Without a reasonable expectation of privacy, a search is not
unreasonable and the constitutional provision does not
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protect the property from search by law enforcement agents.
Once police lawfully view evidence of a crime they are
entitled to seize it without a warrant. Thus, the search
and seizure provided for in section 13 1s not unreasonable
and does not violate the search and seizure provisions of
the constitution.

I note that the second sentence of section 13 is somewhat
ambiguous and may present some problems of interpretation.
The sentence requires processors to provide police with
""copies" of the pornography. It 1s not clear whether this
means the processor must make duplicates prints for the
police or whether the processor iIs to send negatives and
prints to police and refuse to return any of i1t to the
customer. It may avoid legal and practical problems to
rephrase this sentence to require the processor to allow the
police access to the photos and let the police decide
whether they constitute evidence of a crime and whether they
should be seized. The police presumably are better trained"”
than processors to make this i1nitial legal determination.

2. Does set*ton 17 change Rules of Evidence 504 and 5057
(It states "a v.hild "s harm', not necessarily a child iIn the
family of a husban3?wife) . Do we need -a title change?

Section 17 amends AS 47.17.060 by changing the phrase
"judicial proceeding”™ to "civil or criminal proceeding".

The Alaska Court of Appeals in State v. R. H. and Mitchell
Wetherhorn, 683 P.2d 269 (1984), held that the phrase
"judicialproceeding”™ in that statute refers only to child
protection proceedings under AS 47.10.010. Therefore, the
amendment In section 17 extends the applicability of

AS 47. 17.060 to additional proceedings, such as criminal
prosecutions of sexual abusers that arise from reports
submitted under the child abuse reporting statutes.
Extending the applicability of

AS 47.17.060 would change Evidence Rules 504 and 505 only if
It changed the applicability of the physician- patient
privilege or the husband-wife privileges as they are cur-
rently provided for in those court rules. I conclude that
the amendment does change bcth Evidence Rules by further
restricting the applicability of the privileges. Therefore,
both a title change and the iInsertion of a new section in
the bill explaining the changes 1is required.

The physician-patient privilege of Evidence Rule "4 is
changed by section 17 because i1t would make the privilege
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inapplicable not only iIn child protection proceedings under
AS 47.10.010, but also in other proceedings that might arise
from those reports, such as a tort action brought by an
abuse victim. The amendment cf section 17 has no effect on
the physician-patient privilege in criminal proceedings,
since the privilege is already excluded in all criminal
proceedings by subsection (d)(7) of Evidence Rule 504.

Evidence Rule 505 contains two husband-wife privileges, both
of which are changed by the amendment of section 17. The
amendment would further restrict the applicability of both
the spousal 1mmunity and the confidential marital communica-
tions privilege by expanding the coverage of AS 47.17.060 to
criminal and civil proceedings other than child protection
proceedings under

AS 47.10.010. Both husband-wife privileges ira~ not be
invoked iIn certain civil and criminal proceedsngj specified
in subsection (@)(2) and (b)(2) of Evidence Rule 505. But
section 17 would make the privileges inapplicable in civil
and criminal cases not specified In the exceptions to the
rule. Tb efore, the amendment changes the evidence rule.

If yot eve any questions or comments, Tfeel free to contact

me r our convenience.

ilH:0jb
J 13/039



AS 47.35

Enforcement Activities

This is a summary of enforcement activities under the licensing statute
for community care facilities. The enforcement activities of
monitoring, consultation, standard-by-standard evaluations, and plans of
correction are not included. The listing is limited to enforcement that
has prevented operation of new Tfacilities or resulted in closure of
existing facilities.

Explanation of Terms

Voluntary - A voluntary application withdrawal or cessation of operation
is a decision of the applicant or operator. A voluntary application
withdrawal or closure relieves the Division of the necessity to revoke,
suspend, or deny a Hlicense or to seek injunctive relief. Voluntary
actions are usually obtained through the persuasion of the licensing
representative. The Department of Law advises that voluntary action is
a right of the applicant, |licensee, or person operating without a
license. Those making a voluntary decision should be informed that they
are forfeiting their right to appeal.

Suspension - A suspension of operation is time limited, usually to a
month or two.

Denial - A license denial is initiated by serving a statement of issues
(listing of non-compliances) to an applicant for a license or renewal of
a license.

Revocation - A license revocation 1is initiated by serving an accusation
(1dsting of non-compliances) to the operator ofa facility.

Injunctive Relief - Court ordered injunctive relief is obtained to
require closure of a facility.

Other Closures - Other closures have been obtained through monitoring
following court ordered action* regarding the safety of persons in care
and persuasion by the licensing representative to sell or close the
facility.

NOTE:
This record is not complete. There 1is no centralized record on new
applicants who are persuaded to withdraw their application. Several

voluntary closures of foster homes for serious abuse of foster children
have not been submitted to the central office licensing record.
Finally, there have been numerous voluntary and required suspensions of
operation in Tamily day care homes operating without a license and
several day care centers that have not been submitted tothe central

office licensing record.



l. DAY CARE CENTERS

FACILITY
Charile

Brown

Valley
Christian
Schools

A_B.C.

Rainbow
Center

Plaza
Binuo

XXXXX

New Life

Powell

House of
Little
People

St. Annes
Nursery

Sali sbury,
Pat

WHERE

Anchorage

Palmer

Anchorage

Juneau

Anchoraje

Anchorage

Fa irbanks

Palmer

Fairbanks

Juneau

Palmer

WHEN

1976

1977

1978

1979

1980

1980

1982

1982

1982

1982

1982

ENFORCEMENT
ACTION

Monitored court re-
moval from facility,
facility sold

immediate revocation,
facility closed

immediate revocation,
administrative hear-
ing, permanent
closure

Denial of renewal
application,
closure

court ordered injunc-
tive relief, perma-
nent closure

license renewal

denial, facility sold

monitored court prohi-
bited facility contact;
facility eventually
closed

vol. closure

immediate revocation,
facility sold

voluntary suspension
for one month

witharawn application

REASON

Sexual Misconduct
of the owner

life/safety risks

life/safety risks,
substantia ron-
compliance

Too many chi lren
in care consis-
tently

life/safety risks

abuse reports,
substantial non-
compliance

commune member
sexual abuse of
children

reports and tompaints
of iInadequate super-
vision and to many
children in care

director, sexual
abuse of children
outbreak of conta-

gious disease

past C.P. case- Pat
family instability



FACILITY

Sitka Day
Care
Center

Fellowship

Center

Anderson,
Betty

I1. FAMILY DAY CARE HOMES

Johnson,
Melody

Caselegno,
Norma

Gnath,
Jean

McRae,
Sarah

Wang,
Louella

XXXXX

Metcalf,
Shirlyann

Rowland,
Bonnie

WHERE

Si tka

Kenai

Anchorage

Si tka

Fairbanks

Fai rbanks

Juneau

Anchorage

Anchorage

Anchorage

Anchorage

WHEN

1932

1983

1984

1979

1979

1980

1982

1982

1982

1982

1982

ENFORCEMENT
ACTION

required supension
for one month until
licensed

voluntary closure

license
revocation

license
revocation

denial of
application

license
revocation

denial of reapplica-
tion of licensure;
hearing request was
withdrawn

immediate revocation

‘voluntary withdrawal
of application for
icense

license revocation
search warrant
necessary to censure
compliance

immediate license
revocation

REASON

operating without
a license

life/safety risks,
operating without
a license

child abuse

children seriously
injured in care

health and social
risks, accidents

University
wouldn"t allow day
care 1in their
housing

reports regarding
substantial risk and
too many children

in care

children in jeo-
pardy, serious
life safety risks

unwilling to sus-
pend spaking of
babies causing
bruising

substantiated com-
plaints of too

many children in
care and life safety
risks

too many children
in care, children
hidden in tent,
serious risks



I1. FAMILY DAY CARE HOMES (CONTINUED)

NAME
Bida,

Le Ta

Weis,
Maria

Lenear,
Theresa
Quarterinan,
Vermont
Papano,
Christina
Kim,

Jeanne

XXXXX

I11.  RESIDENTIAL CHILD CARE

FACILITY

Hills,
Cookson

Turning
Point

Holland
House

WHERE

Fai rbanks

Fairbanks

Fai rbanks

Anchora*

Fairbanks

Fairbanks

Sitka

WHERE

Homer

Rainy Pass

WHEN

1982

1982

1982

1983

1983

1983

1984

WHEN

1980

1980

1982

ENFORCEMENT
ACTION

license revocation

license revocation

license revocation

license revocation

denial of application

voluntary closure

denial

ENFORCEMENT
ACTION

voluntary closure

voluntary suspension
for three months
until licensed

license denial,
administrative
hearing, denial
decision upheld

REASON

operator no at
facility, substi-
tute not cleared

operator not at
facility, subusti-
tute not cleared

child was provi-
ding care

unsafe and unsani-
tary conditions
veri fied

fire exiting not
adequate

serious depression
and instability of
operator

violence, drinking

REASON

director-sexual
abuse of children

child®s finger

shot off by a

staff member,

operating without a
icense

non-compliance
with regulations



IV. CHILD FOSTER HOMES

FACILITY

XXXXX

XXXXX

XXXXX

XXXXX

XXXXX

XXXXX

XXXXX

Cortez,
Jeani ie
Cortez

McFarland,
Danny and
Barbara

Nelson,
Shari

@.rland,
Larry S.

Miller,
Yvonne A.

WHERE

Anchorage

Anchorage

Was illa

Anchorage

Anderson

Anchorage

Fairbanks

Anchorage

Anchorage

Fairbanks

Anchorage

Anchorage

WHEN

1980

1981

1981

1981

1981

1982

1982

1982

1982

1982

1983

1983

ENFORCEMENT
ACTION

denial of re-
licensing

vol. closure pending

denial of re-
icensing

vol. closure pending

Mrs. XXXXX contacted

office regarding

matter

voluntary closure

voluntary closure

license revocation

voluntary closure

denial of reappli-

cation for licensure

Administrative hear-

ing upheld contuned
icensure

*vol. closure pending
revocation
voluntary closure
application
withdrawn

denial of license

REASON

accusation by foster
child of sexual abuse

accusation by foster
child of sexual abuse

sexual abuse of
daughter

a convicted
pedophile

sexual misconduct
with a minor

unwilling to suspend
spanking of babies
causing bruising

sexual at.se with own
child

reports o inade-
quate supervision
and risk to child-
ren iIn care

conviction for
sexual abuse of
minor (foster child)

alcohol/drug
problems

evidence of poor
judgement in home

conviction record of
adult male in home



IV. CHILD FOSTER HOMES

ENFORCEMENT
FACILITY WHERE WHEN ACTION
Sherbahn, Anchorage 1983 voluntary closure
Ben and pending revocation
Brower, Barrow 1984 denial, no appeal
John pursued

V. ADULT RESIDENTIAL CARE FACILITIES

ENFORCEMENT
FACILITY WHERE WHEN ACTION

license revocation,
hearing initiated,
voluntary closure

Turnagain Achorage 1982

1983-1984 Revocation/Denial
(€©)) ®)

REASON

conviction of sexual
abuse of mino”
(foster child)

1981 Michigan
conviction Tfor sexual
misconduct with a
minor

REASON

serious physical
plant risks, in-
adequate supervision,
operator unable to
provide adequate
care/safety

We have not listed voluntary closure (4), those whose license the division would have

sought rebocation or denials have vountary closure not occurred.
pending voluntary closure

) cases. Nor have we listea denials of

have we listed or

initial applications.



DEPARTMENT OF PUBLIC SAFETY

POSITION PAPER - CSHB 308 (HESS)
SUPPORT
CSHB 308 (HESS) - "An act relating to criminal background checks..."

The Department of Public Safety supports background checks as specified
in this bill.

At present, we are exceeding our projected workload for personnel in our
fingerprint identification center. Our projections from four years ago
indicated a maximum input level of 35 latents and 75 ten print caras per
day. Vie are presently receiving mo.c. th.v 75 criminal cards daily.

With our present backgrounds which are equired, plus the applicant
cards for school teachers and others supervising children, we are unable
to keep up with the workload in a timely manner. This unit must be able
to provide timely service to Health and Social Services as well as other
employees. Criminal cases take priority over the applicant and back-
ground checks.

We propose hiring a clerk and an AAFIS operator to work swing shift.
Their primary responsibility will be checks required by this bill.

Each request must be handled several times. We woul ¢ first complete a
background check based on name and demographics. The requester would be
notified at our preliminary findings.

After receiving the cards, we would: 1. Acknowledge receipt; 2. Send
one card to the FBlI with the required funds. The card would be run
through AAFIS to verify the persons identity. If different than on the

card, a second computer check would have to be accomplished.

After the information 1is received from the FBI, correspondence would
have to be sent to the requesting person or agency.Tickler files would
have to be established arid maintained to insure backgrounds are done and
to avoid duplication.

This bill does not address who is responsible for rolling the prints. We
assume it is the applicants responsibility.

Private firms are presently available in Anchorage and Juneau to perform
this service. I"m certain that other security Tfirms in other cities

would also be interested in providing this service.

The cost in Anchorage is $5.50 and in Juneau $7.50 for this service.

Commissi oner



t iTATE OF ALASKA 1985 LEGISLATIV£ tSSION
FISCAL NOTE _

Revision Date:

REOUEST FISCAL DETAIL
BiM/Resolution No.: CSHB BO8(HESS)Agency Affected:_ Public Safety
Title: "... background checks. Program Category Affected:
contact with children” Administration of Justice
Sponsor: House HESS BRU, Program or Subprogram”) Affected:
Requestor: House .lurllciarv AST Support & Service - Laboratory
Date of Request: Q4/Q b Services
EXPENDITURES/REVENUES: Thousands of Dollars)
H FY bo Fy 87 FY 88 FYy 89 FY 90
OPERATING
iCd PERSONAL SERVICES
70.7? . . . 70.7
200 TRAVEL 7?_ é 70.2 7?_ é 1P
T00 CONTRACTUAL 6:0 6.3 5:6 6.9 7.2
*00 SUPPLIES 3.5 3.7 3.9 4.1 4.3
|500 EQUIPMENT
ovju Lhuu  STRUCTURES 1
700 CRANTS, CLAIMS
200 MISCELLANEOUS |
10TAL OPERATING 81.2 81.8 82.4 83.0 83.6
iMHITAI
r REVENUE
FUNDING:  (Thousands of Dollars)
JLicLrunL ru.iL/ 1.l 1 818 82.4 83.0 83.6
FEDERAL FUNDS |
DTHER
TOTAL 81.7 81.8 82.4 83.0 83.6
POSITIONS:
TULL-TIMt 2.0 2.0 20 1 2.0 2.0
3ART-TIME 1
TEMPORARY 1
ANALYSIS: Attach a separate page if necessary
Prepared By ; M i a Lynn MeKenZie Phone: 465-4049
Division: -Administrative Services Date: 4-3-85
Approved by Commissioner™ / [faa-.qlj/ Date- 4 / 1?5

Agency: Public Safety ILL [ I ——.

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget

Impacted Agency(ies) 7/1/84



COST ANALYSIS

CSHB 208 (HESS)

100 Personal Services

Both positions to work swing shift $70.2
Latent Fingerprint Examiner 1 (Range 15A) $41.6
Clerk-Typist 111 (Range 8B) 28.6

200 Travel 1£5

Travel for training to keep current in
fingerprint technique

300 Contractual Services 6.0
Postage, telephone 3.5
Printing of fingerprintcards 2.5
Training fees 5
400 Supplies & Materials 3.5
Supplies for computerized
fingerprint system 2.0
Office & library supplies 1.5

TOTAL $81.2
An effective date of July 1, 1985 is assumed.

A 5% annual inflation factor on line items 200-400 is included beqginnina
in FY 87. a



position im e

L Latent Finaerorint Examiner |
TYPE or POSITION . R? NUKOER
1 7 PFT s, Affir<r
1_J.  COHIINUAT 101 LEVEL | | ADDITION |
<t ni't oi IAi'tnui lurtt
1 i 7
PERSONAL SERVICES
5. Salary 31,349
6. Ocnefits 5,661
7. Supplemental Benefits 1,922
8. Fired Ocncfits 2,630
(1 [ulAL Pt.tsOliAL SERVICES ul
10. Travel 02
11, Contractual 03
12, Ccr.nadities OR
13, Equipment 05
| Other
1 '*e [01Al. COS!
RECEIPT CODE fUNDINC SOURCE
16. Federal Receipts 1002
17. C.F. Hatch 1003
18. Central Funds I00A
19. 1*A Receipts 1005
70. Program Receipts 1028
71, Oilier
Ty XvX*Iv. XvX/ZVX\VXv* X*
— 8SM USE ONLY )
Y PRI
agency
procram
NEW POSITION ppm
rnupnMPMT

0L-UUIMI* U

nAMCET/S FEP

OARC. UNIT

PACE/LIIE

15/A G Coy."s o
PCN NUHDER ORU PRIORITY LOCATION ELECTION DISTRICT LEC. - o
Anchorage CT e e
| JUSTIFICATION i
Aitfjenr— _ o KN as i
) /MEQUUIETTUTIQT  LHIUCTH pi MO uAUin it niii HlMQ.CtF.M{ to |
! run pi inl IUlllpai I3UN3 TtEjU litu UILUUI pi uivvjei-
W3 10 1dUIUilx  dlie IIUIVIUUCLE Will iuau one '-uiuj in- the
fingerprint system, edit computerized print minutiae and
UMI uunipGi laun mciro ayamai puooiuic Ui iujuj » .
This additional workload cannot be absorbed by current
4.1'562 staffing and, in'fact.this position is budgeted to work ,
!16”” swing shift. V/e originally anticipated running 75
Lonnn ten-print cards and 35 latent prints through the system
- e UG1Zre UUIICMLIjIf [HUIC UIIUM 1UU LUl pi 11E# Mui
«35 latent prints are being processed each day.
Ad.Rfi?
44. 5 1 i
, |
|
» }
i J
1
? .
NIV INNAST T J ) | I
i
t
Department of Public Safety yiybsfaruanr. wrff
Crime ID and Apprehension gk N | ﬂ: U
, Mtrtvr-»-E%:'0l T-'ax|
AST Support & Service Page of

Laboratory Services
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POSIfIOIl TITLE RAIICE/SIEP UAIIC, UNIT PACE/LINE APl LI SW'P.
1 ‘e Clerk-Typist I11 8/8 G ooy.-
type or POSIT 101  STAFF MONTHS  RP NUMBER PCII NUMBER ORU PRIORITY LOCATION ELECTION DISTRICT . 1
PFT 12.0 LEG. A
. . Anchoraae ¥
3. CUUILtillAt ION LEVLL T Z U AUDI l'ion JUSTIMCAIION
[We U LAI'tKIJIIHt B - _ -
| 7 ] This position would provide clerical support for
PLNMIIIAL SERVICES backgrczund checks under propos?d AS 47.35.065. Duties
5. Salary 1678/mo + 3.75% 20,891 V\fOUl_d_lﬂClude correspondence v_\/lth empl<_)y(::-rs or_ )
6. Genelits 3 772 individuals concerned, accessing of original fingerprint
i/ Supplemental Benefits 1:281 card§ on file ?nd _refiling!, returr_l of cards to_ )
8+  Ficed Benefits 5. 630 applicants, maintaining tickler files and preliminary
:9» WIAL PiksUIAL SLI'VICIS ul 28,574 checks on the Alaska Public Safety Information Network.
10. Travel 02 . B} i
111 Contractual 03 con The additional clerical workload which would resu!t '_from
o . passage of SB 21 cannot be absorbed by the two existing
12x  Ccr.nodities OR - i nnn _ o -
o Equipment 05 clerical positions in the Lab.
m.  Other _ o i, .
5 TOTAL COST This position will work closely with a requested Latent
i ‘Fingerprint Examiner and is budgeted at the swing sh ft
rate.
RECEIPT CODE FUNDINC SOURCE
16. Federal Receipts 1002
17. C.F. Match 1003
18. Cencral Funds 100" 23U
19. [-A Receipts 1005 -
70. Program Receipts 1020
21. Other

(OH B1H USE ONLY

KEY HUMBER
uMnmunng
agency. Department of PubUc_Safetv
r> n
procram ®m Crime 1D aQcLApprehension__ [f:_v! l:!J ?'f
REOUEST FOR A_ur Arior—: Ut
NEW POSITION bsu AST Support ~.Service Page of
Revised Date
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dLdSKd NGTWORK OH DOMGSTIC
I/lolgncg aw sexual assault

January 25, 1985

The Alaska Network on Domestic Violence and Sexual Assault, a non-
profit arporation, was established iIn 1977 to facilitate coordination
of domestic violence and sexual assault services on a statewide basis.
The Network represents 20 domestic violence and sexual assault programs.

Network programs have been involved in the prevention, intervention,

and treatment of child sexual assault through community education and
public awareness efforts, curriculum development and implementation,

theraputic counseling services, coordination with social service and

criminal justice agencies, and legislative advocacy.

In June 1984 the Network formed a Child Sexual Assault Task Force
for purposes of reviewing currently applied policies and practices
to determine theilr appropriateness and the consistency of their
application. The ~ork product of the Task Force 1is the attached
Summation of Major issues” Arising in Handling Child Sexual Assault
Incest Cases and Recommendations for Resolution.

The Summation, which deals exclusively with child sexual assault
perpetrated by a family member, outlines "ideal™ policies and
practices, those which we f7el should be implemented in order to
achieve the most favorable outcome. Some of these policies and
practices have been implemented by some agencies.in some communities;
others are either inconsistently applied or not applied at all.

It is the Network®"s 1intention that the policies and practices detailed
in the Summation be adopted by all agencies einvolved with child sexual
assault cases. It s our Tirm belief that coordinated and comprehensive
education, prevention, intervention, and treatment efforts will
positively impact the high incidence of child sexual assault In our

state.

We welcome your comments on this report, and suggest that you contact
Ruth Lister, WICCA, 1Inc., Fairbanks (452-2293) or Rosemary Murray,
Alaska Women®"s Resource Center, Anchorage (276-0528) to provide

input or obtain additional information.

HO SGWARD *13  JUNGAU ALASKA 99801 (907) 586-3650



ALASM NGIWORK OH DOMGSTIC
HOLGNCG AW SGXIM ASSAULT

SUMMATION OF MAJOR [ISSUES ARISING IN HANDLING
CHILD SEXUAL ASSAULT INCEST CASES
& RECOMMENDATIONS FOR RESOLUTION

Prepared by:

Child Sexual Assault Task Force

Ruth Lister, WICCA, Inc.
Rosemar y Murray, Alaska Women®"s Resource Center
Co-chairs

HO SGAWRD *13  JNFIU tMSM 99801  (907) 586-3650



In all

cases,
child victim®"s disclosure

phases of

Summation of Major
Child Sexual

Issues Arising
Assault

Incest Cases

& Recommendations for Resolution

involvement with child sexual
the Network accepts the following as a philosophy:
is to be credited,

assault

the non-

in Handling

incest
the
offending

parent should be encouraged to be supportive and protective of

the child victim,

rests with the offender. All
on that philosophy.

1SSUES
1. Intervention
2. Coordination

VICTIM

child reports sexual
assault to non-offending
parent and/or others;
child is protected >y
DFYS or criminal inter-
vention; if possible,
child stays in the home;
child receives immediate
advocacy and support;
number of interviews
required of child should
be minimized

DFYS and police/troopers
coordinate investigation
of victim"s report of
assault and provide
protection of child;
child is interviewed in
private and is protected
from onset of interview;
initial anu on-going
advocacy should be
provided by local or
closest Network program
or other advocacy agency

DFYS coordinates

NON-OFFENDING PARENT

assessment of non-
offending parent”s
ability to protect &
be supporitve of child
should be made;
receives immediate
advocacy to understand
need to be support.?e
& protective of ch™* *:
obtains TRO to protect
child if needed

DFYS and police/troopers
coordinate investigation
of assault, with inclu-
sion of advocate for
non-offending parent, if
requested; initial and
on-going advocacy should
be provided by local or
closest Network program
or other advocacy agency

immediate contact with qualified

treatment and/or advocacy program/people

Communities should develop protocols for purposes
of protection of the child and to facilitate

coordination.
reviewed on an annual
input from DFYS,
system,

schools,
sexual assault cases

law enforcement,
Network programs, mental

and other agencies involved

Community protocols should be
basis and should

include
criminal justice
health centers,
in child

and responsibility for the assault always
policy statements are predicated

OFFENDER

offender is investigated
while child is protected
offender should be
removed from the home

if victim is living

at home and non-offend-
ing parent is supportive

DFYS and police/troopers
coordinate investigation
of offender; report of
investigation is made

to DA



ISSUES

3.

4.

SAFETY

IMPRISONMENT

VICTIM

the priority issue is
insuring the victim™s
safety so s/he is not
placed in a position to
be re-vict,mized

NON-OFFENDING PARENT

support given to non-
offending parent in
protecting the victim
and other siblings;
provide counseling,
shelter, and support
when domestic violence
has also occurred

Victim and family members must receive full

protection from time of report.

Monitoring

and treatment services should be available

for at least two (2) years

victim is reassured
that s/he is not
responsible for the
incarceration ;
victim is encouraged
to understand that
the offender is
being punished for
wrong-doing

provided support in
assuming role as
single parent while
offender is in prison
and/or treatment and
out of the home; non-
offending parent
should not be required
to comply with un-
reasonable and/or
non-theiaputic court
ordered obligations,
such as vistitation,
etc.

OFFENDER

strict controls over
access to victim and
other potential victims
are to be applied in
setting bail conditions,
incarceration, treatment,
work release, and pro-
bation; safety issues
are to be adequately
addressed throughout the
criminal justice process;
regular monitoring and
safety checks should
occur while offender is
on probation and should
be conducted by Probation
Officer; probation for
no less than 10 years

is recommended

because of the
possibility of suicide
and violence to family,
arrest should occur
immediately

punishment for crime
through imprisonment;
treatment and rehabili-
tation will be provided
in a secure facility;
treatment will continue
if offender is in a
work release program

or halfway house



ISSUES

5. Treatment

6. Rural Issues

7. Community
Safety

8. Adult Survivors

VICTIM

receives therapy and
information necessary to

work through difficulties

arising from assault and
subsequent disruption in
family after disclosure;

individual/group treatment

is made available

victim is given choice,

her/his own time, whether

or not to have contact
with the offender; all
contact between victim
and offender must be
supervised

All treatment staff must have adequate training in treatment model,

NON-OFFENDING PARENT

receives support to
work through any
problems arising from
single parenthood and
any emotional/financial
barriers faced in sup-
porting child;
individual/group tr "at-
ment is made available

OFFENDER

1) gets treatment with
focus on sexual deviancy
as fTirst stage; 2)
treatment provided in

a secure facility and
continuing treatment
throi fh community-

ba- ~d programs; 3) with
continuation of treat-
ment for sexual deviancy
and at the request of
the victim, later stages
of treatment may focus
on healing the relation-
ship with the viccim

and other family members

and

all treatment must be predicated on the basis that the responsibility

for the assault always rests with the offender.

child victim must be the primary concern for al”’

treatment providers. MI

The well-being of the
amily members and
decisions regarding the potential,

possible,

and/or actual reuniting of the family should be made only when the
child victim agrees u™d only when treatment focusing on sexual deviancy

will be continuing.

Contact between the child victim and

the offender

or any other person who is not supportive of the child should be
restricted and should only occur under circumstances that are
theraputic for and agreed upon by the child

Local safe homes and support and advocacy must be immediately available

to victims and non-offending parents.
and prevention and education for children and adults,
All personnel who are a part of prevention,

intervention,

Community education and organizing,

are high priorities.
and/or

treatment iIn child sexual assault cases must be specifically trained in
the dynamics of child sexual assault

Through media,

of child sexual assault

education,

and community organizing,
and the need for protection are made clear.

the harmful effects

Age appropriate prevention information should be made available to all

children

There is no known *cure™ for sex offenders except their control over

their own behavior.

Provision and/or "completion™ of a treatment or

rehabilitation program should not be assumed to guarantee the safety
of the child victim or potential victims

Treatment should be made available,
reasonable sliding scale fees,

assault by qualified treatment staff

either free of charge or at
for adult survivors of child sexual



ISSUES

9.

Training

VICTIM NON-OFFENDING PARENT OFFENDER

All therapists providing treatment in the areas of child sexual assault
must have a minimum of forty (40) hours of specialized training iIn
victim, survivor, or offender treatment

Those working in the field without a master®s degree in social work
or counseling must, in addition to having received specialised
training, be a staff member of a counseling agency or advocacy
program and be supervised by a degreed person

Training in the dynamics of child sexual assault and appropriate
recognition and intervention techniques should be made available to
all who come iInto contact with victims, non-offending parents, and
offenders. This training should, at the minimum, be provided to
law enforcement personnel, criminal justice personnel, teachers,
day care providers, social workers, and staff members of agencies
providing counseling and advocacy

IT limited funds are available for training, priority in allocation
should be given to those agencies demonstrating a history of
effective and broad based training experience and/or provision

of service



BILL SHEFFIELD, GOVERNOR

DEPARTMENT OF PUBLIC SAFETY POUCHN
JUNEAU. ALASKA 99811

COUNCIL ON DOMESTIC VIOLENCE AND SEXUAL ASSAULT PHONE: (307) Jo0-435b

OFFICE ADDRESS: 450 WHITTIER STREET

October 31, 1985

The Honorable Mike Hiller, Chair
House Judiciary Committee

Alaska State Legislature

Capitol Building

Pouch V

Juneau, Alaska 9981!

Dear Representative Miller:

1"ve learned about you* _nterim hearings to address legislation to further
protect children. Thank you for the attention your committee has and
continues to pay to these issues. I cannot attend the hearings on November
21-23, so | am writing this letter to provide input to your process.

The Council on Domestic Violence and Sexual Assault is grateful for the
legislation regarding child protection that passed last session. It
clarified and closed gaps in existing legislation. One section of H888
that did not pass, which we feel is iImportant, required reporting of child
abuse committed by an individual who is not responsible for the child"s
welfare. Section 18 of the original H888 amended AS 47.17 tx address what
we consider a major gap in the existing system.

AS 47.17.02 requires reporting to the Department of Health and Social
Services if "in the performance cf their professional duties', a person
listed in statute has 'cause to believe that a child has suffered harm as a

result of abuse or neglect”. Section 47.17.070(i) defines child abuse or
neglect as '"the physical injury or neglect, sexual abuse, sexual
exploitation or maltreatment of a child....by a person who is responsible

for the child"s welfare...” Therefore, there is no existing mandate for a
professional to report abuse by a non-caretaker. For instance, a teacher
who has reason to believe that another teacher is harming a child is not
mandated to report.

Although, national statistics show that most abuse occurs in the home, it
is obvious from talking to Alaskan professionals and reading the newspaper
and police reports that there are many non-family incidences in our state.
Often parents can and do takeaction if a non-family member is abusing the
child. However, they may notknow that abuse is occurring or where to turn
if it does. Reporting these crimes will further protect children.
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We also feel it is necessary for the system to address the emotional needs
of the child victims and families when abuse is by a person who is rot
responsible for the child"s v/elfare. Presently, in Alaska, there are
insufficient support and treatment resources for these cases. Domestic
violence and sexual assault programs provide support, assistance and, in
some cases, counseling to victims and their families. However, these
servi es are severely limited due to insufficient funding. In order to
address the needs of all victims and their families, legislation must
address child protection adequately and resources must be provided so
children throughout the state are given the services they need to grow up
to be healthy adults.

Sincerely

Barbara Miklos
Executive Director

cc: Members, Council on Domestic
Violence & Sexual Assault

Council funded programs



BILL SHEFFIELD, GOVERNOR

DEPT. OF HEALTH AND SOCIAL SERVICES POUCHHO! oot

PHONE: 465-3030

OFFICE OF W ECOMMISSIONER Document No. 85-119

April 8, 1985

The Honorable Max Gruenberg
Alaska State House

Pouch V

Juneau, AK 99811

Dear Representative Gruenberg:

This letter is to provide you information regarding the impacts of
inclusion of "mental injury"™ in HB .

While the per capita reporting of physical abuse and neglect in Alaska
is twice the national average, the percentage breakdowns Tfor physical
abuse, child sexual abuse, and neglect are comparable ("Trends in Child
Abuse and Neglect: A National Perspective'). That 1is to say, the
proportions of abuse and neglect in Alaska parallel the national occur-
rence for these categories. Hence, it may be assumed that should the
State implement mental injury reporting requirements, the impact would
be comparable to the national experience. Nationally, emotional mal-
treatment was reported as a type of harm suffered in 17% of all reported
cases of child abuse or neglect from 1976 - 1982. I estimate the
ultimate number of mental injury reports in Alaska to be somewhat lower
- approximately 10% of abuse/neglect reports - since some mental injury
cases are already being dealt with under existing Hlaw, AS 47.10.010
(@)(@2)(B , and because some overlap occurs. Reports of harm may include
more thin one type of maltreatment, e.g., physical abuse and mental
injury s;o that the expected number of reportswhich involvedonly mental

injury would bqg lower than 17% of the total, more likely about 10%. |
would also expect that the full 1impact of implementing mental injury
reporting requirements would not be experienced immediately. Rather, it
would occur over a period of time as public awareness increased and
reporters became more familiar with both the requirement to report and
indicators of emotional maltreatment. As explained, 1 would estimate a
10% increase in total child protection reports to ultimately occur.
However, 1 project only a 5% increase during the first year of implemen-
tation, with additional increases in succeeding years. Based on FY 84
caseloads, this would mean an additional 527 reports in FY 86 in-
creasing to over 1,000 additional reports by FY

Because of the nature and complexity of t .”se cases, mental injury
investigations are expected to require approximately twice the staff
time needed to investigate reports of other types of harm. It is much
easier to assess observable, physical evidence such as bruises, than it
is to confirm a child®"s aberrant behavior as being the result of the
parents®™ actions. A very conservative estimate of time needed would
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indicate two full work days per mental injury investigation. At a
minimum, TFfive additional investigative staff would be required statewide

in FY 86 to respond to these additional reports.

Of the 527 intakes, it is estimated that 150, or approximately 3C%,
would become ongoing cases. This percentage is significantly less than
the 50 - 55% of all abuse and neglect reports that become open cases,
according to our Anchorage line staff estimate. The difference again
reflects the complexity of substantiating mental iInjury. Using the
State"s caseload standard of 50 cases per worker, 3 additional line
workers would be required to provide ongoing services. Total investi-
gative, ongoing services, and clerical staff need in FY 86 would be 10.

Because of the nature of the presenting problems, considerable treatment
resources would need to be provided to children who are diaghosed as
being mentally abused. These costs for FY 86 would be as follows:

1. Psychological evaluations $ 47,000

(60% of all reports 0 $150/evaluation -
evaluation necessary to assess mental

injury)
2. Psychological counseling $180,000

(50% of ongoing cases will require
psychological sessions for 3 months,
twice monthly for 9 months

0 ssossession)

3. Substitute Care

A. Foster care $310,000
(38 FTE"s 0 $ 19.24/day)

B. Institutional care $473,580
(11 FTE"s €& $121.00/day)

The number of psychological evaluations and the level of ongoing psycho-
logical counseling 1is expected to be higher than what is being provided
to other abuse and neglect clients as a result of behavioral impairment.
Substitute care estimates are based on the level of out-of- home care
now being provided to children in custody.

The total estimated cost for FY 86 is as follows:

1 Staff/support costs $ 570.8
2 Psychological services 227.0
3. Institutional care 473.6
4 Foster care 310.8

$1,582.2
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Costs for succeeding years would, of course, reflect
projections from actual cases in FY 86.

I hope this information 1is heloful when assessing
mental injury in proposed legislation.

Sincerely,

Commissioner

cc: The Honorable Peter Goll
Alaska State House

April 8, 1985

increases based on

the inclusion of



Christian Science suggested amendment:
47.17.020 add.

(&) This section does not require a religious healing practitioner
to report as neglect of a child the faiilure to provide medical attention
to the child if the child is provided treatment by spiritual means
through prayer in accordance with the tenets and practices of a
recognized church or religious denomination by an accredited

practitioner of the church or denomination.

(Received by Connie J. Sipe from Richard Block)



Y
LL SHEFFIELD C
GCVEHNOR

StatK or Alaska
OFFICE OF THE GOVERNOR

Juneau

April 19, 1984

The Honorable Peter Goll
Alaska State House

Pouch V

Juneau, AK 99811

Dear Representative Goll:

Thank you for your letter of February 13, 1984, regarding
amending AS 47.17 to include language regarding psychological
injury as a form of child abuse. Currently Alaska law does not
provide explicit protection of children from harm to their mental
or emotional well-being. Existing statutes focus on physical
harm to children and neglect the equally handicapping and often
more far-reaching effects of mental or emotional maltreatment.
While physically abused children are almost always emotionally
maltreated as well, emotional maltreatment may occur alone.
Children suffering only mental maltreatment are presently
unprotected under Alaska law. This gap in protection of children
can generally be attributed to dissatisfaction with criteria for
defining and identifying mental or emotional maltreatment and a
fear that an insufficient definition would provide too great an
opportunity tor unwarranted governmental intrusion into Alaskan
family life. It is this Administration®s position that these
issues can be adequately addressed.

We recommend the following amendments to AS 47.17:
D That the term "mental injury"™ be used.

2) That a section be added to the Bill to amend AS 47.17
as fTollows:

AS 47.17.010. Purpose. In order to protect children
whose health and well-being may bo adversely affected
through the infliction, by other walen accidental means,
of harm through physical or mental abuse or neglect or
sexual abuse or sexual exploitation, the Legislature
requires the reporting of these cases by practitioners
of the healing arts and others to the appropriate
public authorities. It is the intent of the Legis-
lature that, as a result of these reports, protective
services will be made available in an effort to prevent
further harm to the child, to safeguard and enhance the
general well-being of children in this state, and to
preserve fTamily life whenever possible.
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D That a section be added to amend AS 47.17 C*C"l) to
read as Tollows:

(O "Child abuse or neglect”™ means the physical or
mental i1njury cr neglect, sexual abuse, sexual
exploitation or maltreatment of a child ui.der the
age of 18 by a person who is responsible fir the
child"s v/elfare under circumstances which indicate
that the child®"s health or welfare is harmed or
threatened thereby;

D That a section be add 1 amending AS 47.17.070 by adding
a new paragraph to read:

©@ "Mental injury" means an injury to the
intellectual or psychological capacity of a child
ar evidenced b* ar observable and substantial
impairment m the child"s ability to function
within a normal range of performance and behavior,
with due regard to his culture.

These changes would remove any ambiguity about the intent of the
Legislature and would require that harm to the mental health of a
child be reported and iInvestigated where such harm appears to
have arisen by intent of the person responsible for the child"s
v/elfare.

The Department of Health and Social Services has concluded that
the suggested amendments to AS 47.17 would require no additional
fiscal resources. It Is expected that instances of reported
emotional injury to children will be relatively small iIn number
and can be iInvestigated satisfactorily with existing staff.

Finally, we believe that this legislation should be changed for
the above stated policy reasons. The benefits which would accrue
to the State by becoming eligible for funding under PL 95-266 are
a secondary gain.

Sincerely,

Bi
Governor



BILL SHEFFIELD, GOVERNOR

POUCH HO
JUNEAU, ALASKA 99811

OFFICE OF THE COMMISSIONER PHONE: 465-3030

Document No. 84-35

February 15, 1984

The Honorable P er Goll
Representative
Alaska Scate Legislative

Pouch V
Juneau, -AK 99811

Dear Representative Goll:

This letter is in re5ﬁonse to_your letter of January 24, 1984, in which
ou asked whether the $44,450 we could receive in’federal funds would
e comparable to the expenses of implementing a change in AS 47.17.
This Department has not done a cqst benefif analysis of the impact of
this change. However we would like to point ouf that fvnds available
to states “under P.L. 95-2G6 are aIIocated on the basis of population,
Thus, for states W|th Iar%er populations, there Is_more incentive than
there’ |s to Alaska. The Federal Government specifies that these funds
are to be used for %rants to commumty .agencies in the area of child
abuse and neglect (CAN) and also. requirés that a state CAN liason
attend yrearly nat|ona| meetmgs which are generally held on the east
coast. ‘Thus, the travel costs”must coma out” of the "state's allocation.

If Alaska were to receive these funds, they would be added to the
Division of Family and Youth Services' Preventat|ve Serwces grant
projram, which 15 currently funded at the level of $1.9. million,
would, of course, be pleased to have this additional funding added to

rant roogah as |} could fund another small program™somewhere
|n th State, or help to a larger program.

We hope this information clarifies the iituation.
Sincerely

Robert London Smith, Ph.D.
Commissioner

06-F38LH



. ALASKA STATE LEGISLATU
HOUSE OF REPRESENTATIV
RESEARCH AGENCY

Pnn.'h Y, Stale Capitol
Juneau, Alaska 99811
(907) -565-3991

November 16, 1983

MEMORANDUM
TO: Representative Peter Goll
FROM: Heidi Borson”

Legislative Analyst

RE: Child Abi™

Research ’St 83-202
After sjnding you ou,- report on child abuse and neglect, 1 received
some mater’als which may interest you. Attached is a letter from
Bruce Berglund, Child Abuse and Neglect Specialist for Region X of the
Department of Health and Human Services. His letter outlines the

materials he enclosed, and also provides a description of steps Alaska
needs to take in order to meet National Center on Child Abuse and
Neglect (NCCAN) state grant eligibility requirements, and a history of
previous attempts to bring Alaska statutes into conformance with NCCAN
standards.

I also received a fact sheet on Michigan®s Children®s Trust Fund and
copies of the bills which established the fund from Sharon Shay, Coun-

cil for the Prevention of Child Abuse and Neglect. If you would like
to review any of the materials Ms. Shay and"or Mr. Berglund sent me,
please let me know. I will glady forward cc”ies to you.

Attachments

HB



Office of Human
DEPARTMENT OF HEALTH & HUMAN SERVICES Development Service

Region X
M ISjIL
2901 Third Avenue
Seattle, WA 98121

November 3, 1983

Heidi Borson

40 House Research Agency
Pouch Y

Juneau, Alaska 99311

Dear Ms. Borson:

As a supplement to our October 31st telephone conversation, 1 am
sending you some material that relates to child abuse and neglect,
Alaska and Federal standards to help Alaskan children.

(1 Please refer to the enclosed '"Study Findings"™ that gives
a picture of the extent of the problem.

(@ Also enclosed i3 relevant information on the National
Center of Child Abuse and Neglect (NCCAN).

a) The Federal Law on NCCAN

b) The NCCAN Code of Federal Register (CFR)
c) Statement of Assurance for Eligibility
d) Instructions for Making Application

e) Funding

(@) The proposed CFR on FY"84 Demonstrations.

Federal eligibility determination includes a review of Alaska®s
application, current laws and interpretation of those laws. Until
Alaska makes formal application there will be some doubt where the
state stands. Based on what we have, Alaska needs to:

(1) Pass an amendment to their CA/N reporting law to include
the words, "mental injury”. For an example of a total
reporting law that meets federal eligibility please refer
to PL95-266, Section 3.

(@ Either an amendment or a formal opinion by the Alaska
Attorney General indicating that persons responsible for
the child includes public and private institutions.

(@) Either an amendment or a formal opinion by the Attorney
General stating that, " having cause to believe'™ is synonymous
with, "suspect"” in child abuse and neglect reporting.

(4 Review the Alaska inclusion of sexual abuse and sexual
exploitation of children in your reporting law. Alaska -
statutes do not need to use the same words as long as the
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state covers the conditions and situations described in
CFR Part 1340.2(d). The last General Council review of
Alaska statutes was before the issuance of the January 26,
1983 CA/N CFR which details eligibility in this area for
the fTirst time.

The DIIHS, Regional and Central Offices h-.ve encouraged Alaskans to
meet NCCAN state grant eligibility (standards) since 1974.

Alaska had declined every year but one to apply for their allocation
under Subsection 4(b) (2). The most serious ineligibility factor in
Alaska is the failure of the legislators to pass legislation including
mental injury as a part of the state"s definition of CAN.

In 1976, legislation was introduced to specifically include mental

injury in the state"s definition of CAN. After considerable debate
the legislators did make the decision not to expand on the present

definition.

In 1978, an attempt was made to secure an Attorney General®s opinion
that existing statutes could be interpreted to include meucal injury.

This approach turned out not to be feasible.

In 1979, some Alaska legislators made an unsuccessful attempt to remove
neglect from the existing CAN statutes. As a result of these limited
efforts the Department chose not to attempt to broaden the definition

of CAN.

In 1980, legislation was reintroduced to wn.:.ude mental injury in the
state"s definition of CAN. (H.B. 545). Wh.! CAN Regional Resource
Centers (RRC) efforts to educate legislators about CAN was apparently
responsible for the introduction of H.B. 545.

Also iIn 1980 the Director of the Anchorage Child Abuse Board with urging
from the Regional CA/N Specialist offered to continue working with
Alaska legislators in reintroducing legislation including mental injury
in the Alaska statute defining CAN.

When the Regional CAN Specialist met with Commissioner Beirne in 1981,
she felt that mental injury should by all means be included in Alaska®s
statute definition. She said that such a proposal to legislators

would however need to come from outside the Depar;ment.

Regional Office efforts continued in 1982.

In 1983 due to OHDS reorganization the Regional CA/N Specialist worked
with the Alaska HHS Representative rather than with Alaska®s directly.

As 1 said over the phone Ms. Borson, we are very interested in Alaska
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children being help’d thru these NCCAN standards and would welcome
an opportunity to pursue eligibility issues with you and other
Alaska citizens.

Please let us know the response to this material and where we might help.

You may reach me at (206) 442-8109.

Bruce Berglund
CA/N Specialist

Enclosures



March 18, 1985

The Honorable Peter Goll
Alaska State Legislature
Pouch V

Juneau, AK 99811

Dear Representative Peter CGoll:

I am asking you to support and enact HB 88 relating to the protection of
children.

In Sections 47.17.069(4) and .070(1) of the bill, the terms "mental
injury” and "emotional injury" are vague and need to be clarified.

In Section 11.51.100(1), what is and who determines "substantial risk'?

A provision stating that if the State assumes custody of 1 child in a
family-all other children in the family need to be protected iIn the same
way -

Also a provision protecting the rights of a preverbal child needs to be
included.

I am currently involved in a case with the Division of Family and Youth
Services and a preverbal child. The information on the case iIs attached.

IT you can use my testemony or have any questions, please contact me at
the numbers or address listed below.

Thank you.

Feggy Patten

Wk. 465-2570
Hn.  789-2825

P. 0. Box 3053
Juneau, AK 99803



The case with the Division of Family and Youth Services involves 1 child
(4 years old) in a family who was determined by the State to bea child

in need of aid (CINA) and removed from the mother®s home.After this
action was taken by thf State, this same mother took custody of her other
18 month old child who had been living with an aunt for 14 months as a
fester child. This same mother lived 2 streets over from where her 18
month old child had lived but only visited her child 5 times in the 14
monthsand for no longer than 30 minutes per visit.

The case was brought to court toget a temporary restraining order
preventing the mother from having custody of this child during the
mother®s probationary period, (the same time period the other child was
in custody of the state). The judge ruled that du® to the vragueness of
tiile law he had to award custody of the daughter to the natural mother
even though:

1. Her other 4 year oldchild was determined by the State to be a
Child in Need of Aid and removed from her home;

2. She failed the first 3 months of her probation/rehabilitation
program with the State and was not making progress with her
second 3 months (second chance);

3. She is living with a man who has a record of woman/child abuse.

4. This 19 month old, preverbal child is left alone in the care of
this known abuser while the mother goes to herrequired
classes during the days and evening.

6. The judge also ruled that the child was in a potential abusive
situation and appointed a guardian at litem who was not named
until 4 weeks after tne hearing in court.

(The mother was abused as a child. Her State programs include
parent aide, homemakers program, and alcoholic counselling.)



jitaie

House of Representatives

Pouch V
- . State CaE|t0|
Official Buainena Juneau, Alaaka B9811

March 17, 1984

Dr. Robert London Smith

Commissioner

Department of Health and Sc “Gal Services
Pouch H 01

Juneau, AK 99811

Dear Commissioner Smith:

Thank you for your letter of March 9, concerning the issue
of psychological abuse to minors.

I am pleased to have the support of the ._Department on this
critical 1issue.

Should 1 decide to introduce this legislation next Session,
I will contact you in a timely fashion.

Best Regards,

Peter Goll



BILL SHEFFIELD, GOVERNOR

DEPT. OF HEALTH AM) SOCIAL SEHVICES FS#EEUHREASKA 99811
PHONE:

OFFICE OF THE COMMISSIONER DOCUMENT NO.  84-78

March 9, 1984

The Honorable Peter Goll
Representatlve
e Alaska State Legislature

Pouc
Juneau, AK  9%11
Dear Representative Goll:

Thank you for your letter of February 21, 1984, regarding
Psychologmal abuse; Tho Department continles to be in support of
egislative changes to AS 4/. 17 which would add emotional |n1[ury to the
Broblem areas “which must be reported to the DePartmen do
elieve that such a change would provide additional legal protect|on to
an unknown number of Children. " Should you be willing to introduce
such Ieglslat|on the Department would ceTtainly be In” support, and
wouldlb happy to provide any available information which viould be

helpfu

Sincerely,



STA I'l: OV A ILASICA
HOUSE OF PEPnKSF.NTAriVCS

February 28, 1984

Mr. Bernard E. Kelly

Regional Director

Department of Health and Human Services
Region X

2901 Third Avenue

Seattle, Washington 98121

Dear Mr. Kelly:

Thank you very much Tfor your letter of February 24. I will
contact the Department of Health and Social Services and
make every effort to resolve this issue In a productive
manner .

I appreciate your time and iInterest in this matter.

Sincerely,

Peter Goll



: Ofﬁceffﬂe
DEPARTMENT OF HEALTH iv HI'M AN SERVICES Regional Director

Region X
M/S 504
2901 Third Avenue
Seattle, WA 98121

February 24, 1984

The Honorable Peter Goll
State of Alaska

House of Representatives
Juneau, Alaska 99811

Dear Mr. Goll:

This 1is iIn response to your December 28 letter to Mr. Bruce Berglund of the
Department of Health and Human Services Administration for Children, Youth and
Families (ACYF). You had requested our office to review with the Department
of Health and Social Services (DHSS) the necessary steps to comply with
Federal standards to be eligible for NCCAN funds and further to advise you of
specific language to be included in Alaska statutes.

DHSS recently contacted our ACYF staff which provided them with the
information on specific steps necessary for Alaska to now meet eligibility
standards for NCCAN grants. In addition, Edward Singler, Regional
Administrator for Human Development Services which oversees the ACYF, wrote to
Commissioner Smith and provided him with information and program guidelines to
assist Alaska®"s efforts toward eligibility for funding.

One of the guidelines which DHSS personnel may have difficulty meeting is the
March 31, 1984 deadline to apply for NCCAN funds. If this is the case, the
recent program instruction which DHSS has received as a part of Mr. Singler"s
letter included a statement on a waiver of this deadline. The waiver reads:

States which are presently ineligible but have legislation in
progress which might affect their eligibility should request,
from the Regional Program Director, a waiver of the March 31,
1984 deadline for the submission of their Statements of
Assurance. However, the deadline cannot be extended beyond
June 30, 1984, as State allocations must be made by that date in
order that awards can be made before the end of FY 1984.
Final!", the waiver of the deadline and extension of time applies
only the Statement of Assurance. The application for Federal
Assistance (Form 424) must be made by all applicants no later
than March 31, 1984.



In addition to the specific steps needed for eligibility mentioned in our
letter to Ms. Heidi Borson, in Mr. Singler"s letter and enclosures, and in our
telephone discussion with DHSS personnel, following are several other
considerations:

o Senate Bill 327, Senator Slurgulewski®s bill on emotional injury,
changes both the Alaska criminal code (11.51.100(a)) as well as the
Child Protection Definition or Reporting Statute (Sec.47.17.,070). If
there is a possibility of the "under 10 years of age" restriction in
the criminal code being construed to apply to the reporting statute,
it would not be an acceptable standard to protect children or meet
NCCAN eligibility.

0o Generally we agree with the DHSS position paper on Senate Bill 327.
Many of the comments reflect information that we have sent to DHSS.
It appears DHSS does not feel that the "under 10 years" in the
criminal code would affect the Reporting Statute and indeed the
wording they suggest is satisfactory.

o] In discussing a definition of "mental injury,” the DHSS staff, on
page 3, item 4(9) of the position paper, state that "Mental injury
means . . . substantial impairment in the child"s ability to function
within a normal range of performance . . . ." The Federal intent is
to evaluate a child on what 1is normal for his mctiirat.ic;i and
circumstances rather than attempting to compare him with others. Our
preference would be to change the phrase to '". . . function within
that child®"s norma": range of performance "

A copy of Senator Slurgulewski’s bill is enclosed as wellas a copy of the
DHSSposition paper on the bill. We have also enclosed a comment regarding
the definition of mental injury.

Our recommendation for the inclusion of mental injury in your Reporting
Statute is to keep the definition simple because of the necessity of a broad
definition to meet the legislature™s intent which 1is maximum protection of
children; of the impossibility of the legislature to predict every instance of
mental injury; reasonable parents receive enough guidance by the statute to
behave accordingly; and definitions do not cede to the agencies”™ blanket
authority to exercise their discretion.

We urge passage of Alaska Senate Bill 327 since this could very possibly
eliminate a major barrier to Alaska"s eligibility for program funding, unless
earlier comments about the criminal code and "under 10" apply. If this bill
does not pass the present legislative session, pending Federal legislation may
still provide Alaska an opportunity to be elibile for NCCAN funds. As you may
be aware, the United States House 0" Representatives recently passed H.R. 1904
which contains a different waiver for States. The waiver reads:

States that do not qualify may be granted a waiver for two years
if the Secretary determines the State is making a good Tfaith
effort to comply.



It appears”™ the Senate also will include this waiver, though it 1is not
presently in the companion bill, S.1003. In addition, the Department of
Health and Human Services will need to publish Federal regulations to
accommodate this provision which would delay Alaska"s receiving funds for
another year. Therefore, even if this waiver is eventually passed by both
Houses, there may not be enough time for Alaska to apply for fiscal year 1984

funds.

I am enclosing another copy of the Statement of Assurance that Governor
Sheffield needs to sign for eligibility. I suggest your legal services and
Attorney General review all 15 assurances.

I appreciate the important efforts you are making on behalf of Alaska®s

children. If you need additional assistance or further information, Dleace
v

contact me.

Sincerely,

Bernard E. Kelly
Regional Director

Enclosures

cc:
Governor William Sheffield
Commissioner Robert L. Smith



Office of tte
DEPARTMENT OF HEALTH & HUMAN SERVICES Regional Director

This is in response to your December 28 letter to Mr. Bruce Berglund of the
Department of Health and Human Services Administration for Children, Youth and
Families (ACYF). You had requesved our office to review wi*h the Department
of Health and Social Services (DHSS) the necessary steps to comply with
Federal standards to be eligible for NCCAN funds and further toadvise you of
specific language to be included in Alaska statutes.

DHSS recently contacted our ACYF staff which provided them with the
information on specific steps necessary Tor Alaska to now meet eligibility
standards for NCCAN grants. In addition, Edward Singler, Regional
Administrator for Human Development Services which oversees the ACYF, wrote to
Commissioner Smith and provide®= him with information and program guidelines to
assist Alaska"s efforts toward -eligibility for funding.

One of the guidelines which DHSS personnel may have difficulty meeting is the
March 31 , 1984 deadline to apply for NCCAN funds. If this isthe case, the
recent program instruction which DHSS has received as a partofMr. Singler's
letter included a statement on a waiver of this deadline. The waiver reads:

States which are presently i("eligible but have legislation in
progress which might affect their eligibility should request,
from the Regional Program Director, a waiver of the March 31,
1984 deadline for the submission of their Statements of
Assurance. However, the deadline cannot be extended beyond
June 30, 1984, as State allocations must be made by that date in
order that awards can be made before the end of FY 1984.
Finally, the waiver of the deadline and extension of time applies
only to the Statement of Assurance. The application for rederal
Assistance (Form 424) must be made by all applicants no later
than March 31, 1984.



In addition to the specific steps needed Tfor eligibility mentioned 5,;r our
letter to Ms. Heidi Borson, in Mr. Singler"s letter and enclosures, and in our
telephone discussion with DHSS personnel, following are several other
considerations:

0 Senate Bill327, Senator Slurgulewski®s bill on emotional injury,
changes both the Alaska criminal code (11.51.100(a)) as well as the
Child Protection Definition or Reporting Statute (Sec.47.17.07H). Ir
there is a oossibility of the "under 10 years of age" restriction in
the criminal code being construed to apply to the reporting statute,
it vould not be an acceptable standard to pro oct children nr meet
NCCAN eligibility.

0 Generally weagree with the DHSS position paper on Senate Bill 327.
Many of the comments reflect information that we have sent to DHSS.
It appears DHSS does not feel that the "under 10 years"™ 1in the
criminal code would affect the Reporting Statute and intfeed the
wording they suggest is satisfactory.

o In discussing a definition of "mental injury,” the DHSS staff, on
page 3, item 4(9) of the position paper, state that "Mental iInjury
means . . . substantial iImpairment in the child"s ability to function
within a normal range of performance . . . . The Federal intent is
to evaluate a child on what 1is normal for his maturation and
circumstances rather than attempting to compare himwith others. Our
preference would be to change the phrase to . . . function within
that child®"s normal range of performance "

A copy of Senator Slurgulewski®s bill is enclosed as wellas a copy of the
DHSSposition paper on the bill. We have also enclosed a comment regarding
the definition of mental injury.

Our recommendation Tfor the inclusion of mental injury 1in your Reporting
Statute is to keep the definition simple because of the necessity of a broad
definition to meet the 1legisi=>* e"s intent which is maximum protection of
children; of the impossbi lit® of the legislature to predict every instance of
mental injury; reasonable parents receive enough guidance by the statute to
behave accordingly; and definitions do not cede to the agencies®™ blanket
authority to exercise their discretion.

We urge passage of Alaska Senate Bill 327 since this could very possibly
eliminate a major barrier to Alaska®s eligibility for program funding, unless
earlier comments about the criminal code and "under 10" apply. If this bill
does not pass the present legislative session, pending Faarral legislation may
still provide Alaska an opportunity to be elibile for NCCAN funds. As you may
be aware, the United States Hous? of Representatives recently passed H.R. 1904
which contains a different waiver for States. The waiver reads:

States that do not qualify may be granted a waiver for two years
if the Secretary determines the State is making a good faith
c-ffort to comply.



the Senate also will include this waiver, though it 1is not

It appears

presently in the companion bill, S.1003. In addition, the Department of
Health and Human Services will need to publish Federal vregulations to
accommodate this provision which would delay Alaska®"s receiving funds for
another year. Therefore, even if this waiver 1is eventually passed by both

Houses, there may not be enough time for Alaska to apply for fiscal year 1984
funds. J

em~losing another copy of the Statement of Assurance that Governor

cu
legal services and

Sheffield needs to sign for eligibility. I suggest your
Attorney General review all 15 assurances.

I appreciate the important efforts you are making on behalf of Alaska"s
children. If you need additional assistance or Tfurther information, please

contact me. r

Sincerely,

Jernard E. Kelly
Regional Director

Enclosures

cc:
Governor William Sheffield
Commissioner Robert L. Smith
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IN THE SENATE BY STURGULEWSKI
SENATE BILL NO. 327
IN THE LECISLATIRE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to child abuse.™
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 11.51.100(a) is amended to read:

(@ A person commits the crime of endangering the welfare of a
minor if, being a parent, guai®dian, or other person Ilegally charged
with the care of a child under 10 years of age, the person intention-
ally deserts the child in any place under circumstances creating a
substantial risk of physical or emotional injury to the child.

* Sec. 2. AS 47.17.070 is amended by adding a new paragraph to read:
@) "harm” means physical or emotional injury to a child

which threatens a child"s health or welfare.

-1 SB 327



POSITICr; FAFEP
SENATE BILL 327

"An act relating to chile! abuse."

Senate, Bill 327 would amend Alaska's criminal code to include placing a
child in circumstances . creating substantial risk of emotional Injury” to
the child in the definition of the crime of endangering the welfare "of a
minor. It would also amend Alaska's child protection” statute to define

harm to a child as both physical arid emotional injury which threatens
the child's health or welfare.

ny defining harm to include emotional injury SB327 would also have the
effect of Tequiring professional persons who must report harm from
hysical abuse to. also report instances ~of emotional injury. e
epartment would in turn be required to investigate such ‘reports and
act appropriately to protect children.

The Department supports SB 327 as an appropriate and needed
expansion of the range of protection provided for Alaskan children. As
presently constructed, Alaska law does not provide explicit protection
of childien from harm to their mental or. emotional well-being. = Existing
statutes focus on physical harm to chiidrer. and negiect "the equally
handlcappln? and often more far-reaching effects of méntal or emotiondl
maltreatment.  While  physically abused children are almost always
emotionally maltreated as “well, “emotional maltreatment maY occur alone,

Children “suffering only mental maltreatment are presently unprotected
under Alaska law.

This gap .in protection of children can generally he attributed to
dissatisfaction ‘with criteria for defining and identifying ~mental or
emotional maltreatment and a fear that an insufficient ‘definition would
provide too gqreat an opportutht for unwarranted governmental

Intrusion into Alaskan family life, is the Department's Dosition that
these issues can be adequatély addressed.

Emotional maltreatment can be differentiated as a cate,gorY of child
abuse and neglect apart fram ineffective or even occasionally harmful
parenting through four criteria which can he made implicit in the
definition of emotional or mental maltreatment. These criteria are:

1. Emotional maltreatment is generally a chronic pattern of
parental behavior rather thai an occasional lapse; and it has

an aqverse effect on the child. it causes an emotional or
mental Injury.

2. Th,% effect of emoponal maItre%tment is observable in the
chib *t abnormal performance or behavior.

3. The effect of such maltreatment s long-lasting.  The

maltreatment brings about an erosion of the child's capacity *m
thlnL and feel. J pacty
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4. The effect of emotional or mental maltreatment constitutes a
handicap to the child, It causes substantial impairment of the
child's ~ability  to think, to learn, and 1o enter into
relationships ‘with others and to find satisfaction in his/her
endeavors.

Although 'motional or mental maltreatment is rarely manifested in
Physu;al signs, there are a few physical indicators: speech disorders,
ags in physical development, and failure to thrive syndrome (which is
a ~progressive wasting away. usually associated with the "lack of
mothering). More oftén emotional harm is  indicated. through behavior
which is " often similar to that of emotionally disturbed children,
Emotionally .injured children are impaired in their ability to function and
often exhibit poor self concepts and impaired overall thought processes.
They often have low impulse control and h|_%1h levels 0f ag(fressmn,
anxiety, and self-destructiveness. ~Such children often display high
levels “of anti-social behavior as they grow older. These anti-social
behaviors such as truancy, extrem- aggressiveness, delinquency, and
attempted suicide, often ‘require the “intervention of State of local
government agencies and the prevision of special services which are
often far more expensive and certainly less protective of the child than
prevention or intervention at an earliér time would have been.

The Department recommends four amendments to SB 327 to clarify the
intent fo provide protection of children from emotional harm and to
rovide a clearer, more legally practicable definition of mental injury.
uggested amendments are as follows:

1. That the term "mental injury" be substituted for emotional
injury in Sections 1 and 2 of the Bill.

2. That a section be added to the Bill to amend AS 47.17.010 as
follows:

AS 47.17.010. Purpose. In order to protect children whose
health, and well-being may be adversely affected throu%h the
infliction, by other “than” accidental means, of harm through
hysical .or mental abuse or neglect or sexual abuse or sexual
exploitation, the legislature requires the reporting of these
cases by practitioners of the healing arts and  others to the
appropriate  public authorities. It is the intent of the
legislature  that, as a resuit of these reports, protective
rs]ervmets V\{HI be made tava|Iab|e mdan e&‘fort hton revt%rgt fu%tgref
m | . nd _en :
Yvaell-bel%g c?f E*n‘||8[) n0mSéHﬁguasrtatea,l ang tg pereserveg?amﬂ/
Ife whenever possiole.
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ohlﬁ)twg' section be added to amend AS 47.17.010(1) to rcrd as

—_— =k,

1) "Child abuse or neglect" means the physcial or rental
injury or neglect, Sexual abuse, sexual exploitation or
maltreatment 0f a child under the age of 18 by a person
viho isresponsible ~for ~ the chilé's vlelfare under
circumstances which indicate that the child's health or

vlelfare is harmed or threatened thereby;

4. That a section be added amending AS 47.17.070 by adding a
new paragraph to read:

(9)  "Mental injury" means an, injury to the . intellectual or
psycholo?mal capacity of a ch'ld. as evidenced by an
obServable and ~substantial impairment in the child's
ability to function within a normal range of performance
and behavior, with due regard to his culture.

Thesechanges would ~ remove an¥ amb|gU|t¥ about the intent of the
legislature™ and would requii  that harm to the mental health of a chiid
be” reported and investigated where such harm appears to have arisen
by infent of the person Tesponsible for the child's welfare.

The vast majority, 47 of the 50 states, have statutory provisions
protecting children from mental abuse or neglect similar to those
recommunded by the Department. Such provisions ore encouraged . by
the Federal | Department of Health and Human Services ana the inClusion
of suet,provisions in State law makes states eligible to receive federal
%rant finds under Public Law 93-247. Passagé of SB 327 would make
laska eligible to receive $45379 which could in turn be granted for

tsrger lré)é/ésmn of child abuse prevention and treatment programs and

The Department has concluded that passage of C3327 as it is presently
constructed or vl/ith the suggested changes would require no additjondl
fiscal resources. It is expected that instances of reported emotional
Injury. to children will be relatively small in number and can be
Investigate-l satisfactorily with existing staff.
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RECOMMENDED:

DATE:

APPROVED BY:
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Micnaei L. Pries; Director

Division of Famiiy and
Youth Services

[ 2S5~ | fc'r

Robert London Smith, Ph.D.

Commissioner

Department of Health and
Social Services



"Mental Injury” means an injury to the intellectual
or psychological capacity of a child as evidenced by an
observable and substantial Impairment in his ability to function
within his normal range of performance and behavior, with due

regard to his culture.

Comment

This subsection defines the term "mental injury' which appears in
subsection 4(c)(i), supra. However, since that section requires that the
parent or other person responsible for the child"s welfare "inflict" or
"allow to be inflicted" the "mental injury," the mental injury must be
clearly attributable to the acts or omissions of the parents and the mental
injury to the child must be established clearly before the child can be
considered abused or neglected. The causes of mental injury or emotional
illness are complex; it would be unfair to automatically blame the parents
for a child"s mental or emotional condition, and yet, this is an all too
common consequence of abuse and neglect. It is important to note that the
Model Act requires that the mental injury be "evidenced" by an 'observable
and substar_tial impairment,”™ This might include failure to thrive; inability
to think and reason; inability to cor rol aggressive or self-destructive
impulses; acting-out or misbehavior, including incorrigibility, ungovern-
ability, or habitual truancy. Expert psychiatric or psychological examina-
tion often can demonstrate the relationship between a child®s mental
condition and the acts or omissions of the persons responsible for his
welfare, especially if the child improves during the time ha is in agency
care or his family is under .nagency"s supervision. Finally, the Model
Act 1is careful to acknowledge the need to make all such judgments about
mental injury "with due regard” to the child"s culture. Thus, a low IQ
score should be evaluated within the context of the cultural distortion
inherent in most measures of intelligence.



STATEMENT OF ASSURANCE

NOTE: Please do not attempt to complete this fora without Ffirst reviewing
Che Program Instructions for making application for a State G-.iid
Abuse and Neglect Grant.

Applicable Section Statement.....
of (R 1370

Statement No. 1

134G.1-2(b) The State definition of "ehild abuse and neglect,™
is #n accordance- with all aspects of une following:

"Child abuse and neglect” means barm or threatened
harm to a child"s health or welfare by a person
responsible for the child*s health or welfare.

“"Harm or threatened harm to a child"s health
or welfare™ can occur through: Nonaccidental
physical(l) or mental injury(2); 3exual abuse, as
defined by State law(3); or negligent treatment
or maltreatment, including the failure to provide
adequate food, clothing or shelter(A). Provided,
however, that a parent or guardian legitimately e
practicing his religious beliefs who thereby does
not provide specified medical treatment for a
child, for that reason alone shall not be consi-
dered a negligent parent(5).

"Child" means a person under the age of eighteen(6),

"A person responsible for a child' 3 health
or welfare™ 1includes the child'3 parent(7),
guardian (8) or other person responsible for the
child"s health or velfare(9), whether iIn the same
home as the child(lI0), a relative®s home(ll), a
foster care home(12) or a residential institution
(13). |

NOTE: Items numbered (1) through (13) indicate different
aspects of the requirements for the definition.

State Statutory Provision



Applicable Section Statement
of CFR 1340

Statement No. 2

1340. -3(d)(1) Tre State Fes In effect aState dild aose
ad regiect rqgayirg lawv

State Statutory Provision

Statement No. 3

1340. 3 (@)@ The State provides all persons reporting
known or reasonably (good faith) suspected
instances of child abuse and neglect with

_immunity from civil and crimin* prosecution
eunder any State or local law, arising out of
such reporting.

State Statutory Provision

Statement No. 4

1340. -3(d)(2) The State provides for mandatory reporting

by some persons(l) and permissive reporting by
all persons(2) of known or suspected instances(3)
of child abuse and neglect(d) to a properly
constituted authority with the power and
responsibility to perform an investigation
(6) and take necessary ameliorative and
protective steps as required 1in paragraph
(d)(3) of section 1340.3-3(6).-

NOTE: (D-(6): These 1include the various aspects
which must be satisfied in order to meet this
requirement. Only the mandatory reporting
provision (1) requires documentation from
State law.

State Statutory Provision

Statement No. 5

1340. -3(d)(2) The State.provides that the reporting ref"rred
to iIn paragraph (d)(2)(i) must be to an agency
other than the agency, institution or other
facility involved in the acts or omissions, if
the report of child abuse and neglect involves
the acts or omissions of a public or private
agency or other institutiton or facility.

-2 -



Applicable Section
of CFR 1340

1340-3-3(d)(3)

1340.3-3(d)(3)

1340.3-3(d)(4)

1340.3-3(d)(5)

Statement

Statement No. 6

The State provides that upon receipt of a known
or suspected 1instance of child abuse or neglect
an appropriate investigation is initiated promptly
by a properly constituted authority to substantiate
the accuracy of the report.

Statement of No. 7

The State provides that, upon a finding of abuse
or neglect, 1immediate steps are taken to protect
the health and welfare of the abused or neglected
child, a3 well as that of any other child under
the same care who may be in danger of abuse or
neglect.

Statement No. 8

The State has in effect throughout the State such
administrative procedures, such trained personnel,
such training procedures, auch institutional
and other facilities“(public and private) and
such related multidisciplinary programs and servicej
as may be necessary to assure effective enforcement
of the child abuse and neglect laws, specifical*-
including: provision for the receipt, IiInvestigation
and verification of reports; provision for the
determination of treatment or ameliorative social
service needs; provision of such services; and,
when necessary, resort to criminal or juvenile
court.

Statement No. 9

(&d) The State provides by law for the preservation
of the confidentiality of all records concerning
reports of child abuse and neglect in order to
protect the rights of the child, his parents or
guardians.

State Statutory Provision
(b) Unauthorized dissemination of the cortents
of the records concerning reports of child abuse
and neglect 1is a crime.

State Statutory Provision



Applicable Section
of CFR 134&

134003-Mdl)(6)

1340.3-3(d)(7)

1340.3-3(d)(8)

134C.3-3(d)(8)

Statement

Stataat N 10

Tre State proads - tte ageeratan of bwv
afaaaat ofiidals cauats af apEtat jJuisdc
tan ad all ggxgmiate State aggaes provdirg
huan servass In relatian o prevatirg ideahyA
I'g ad tweatirg dilld aaee ad reglect

Stataat N 11

judicial proceedirng a gardan ad hitem s
gpanted © rgaeat tte dild in audh praosedirg

Pleese dedk ae of tte follonnmg ad attedh
cooLnatatian

A Sate bwttet a.dh goantmats mest be ok
iNn all =

A State yvwniidh pemits gogoantneitss ad
aGhator's stalaa't ttet gguantna ts ae
nack imall ==

A St Attarey Gaeral's oinan ttet required
grarnmats an ke nack ad a Goartr's
Stataat taet sudh goantnats ae nack In
all cs=

iNn a judidal prassedirg is also raguired
rgaxea it tte ndits or te dild weare audh
resporsibilityris ot indicated in lawv

A
Stataat N 12

Tre State proAdss ttd tte aggagte of agooxt
o' pagas ar orgects relaisd o dild aase
ad regiect assisted by State fuds Fes roe Rean
radcd kElov tte led ouded dunrg Feceral
fisal year 1973.

Stataat N 13

Tre State Fes polides ad yasdaes desigsd
O assure ttet Fedberal fus nack aallable udr
this Act o awy fhiscal year; will k2 uts=d
smlaat, ad O tte edat practicble roreese
te leel of State fudts Wwid would In tte
desae of Federyal fuds ke aalable T adh

pragas ad prgects



Applicable Section Statement
of CFR 1340

Stataat N 14

1340.3-3(d)(9) Tre State proidess £ dissariratian of infamatian
1O tte ggad plblic wth regeect o tte addan
of diild &b ad regiect ad tte faalities and
praventaon ad teatnat nettoks available ©
aat rstaxcess of dild aasee ad reglect

Stataakt N 15

1340.3-3(d)(10) Tre State ineues O tte edat fessible e
parental orggnizatias caotbatirg dild aase

ad reglect, a5 recagizad by tte State recsene

preferatial testna

| HEBY SIAIE AD ATTEST TFAT tte infamatian syplied'in this famiis
e © tte b=st of ny infanatian ad belief, ad ta& doid ay fats
a adranstarcs leedirg o ad infamatian be nodfied 1 dall, wtin
30 ds =0 inNfam tte Cgpartnat of Halth ad Hinen Services

Governor
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0r Tne reasons se nie .

Pream(m ?zﬂ f4% I %F RIS revised
0 read as follows:

PART 1340—CHILD ABUSE AND
NEGLECT PREVENTION AND
TREATMENT

Subpan A—General Provisions

13401 Pirpose and scope.

1340.2  Di finjtions,

1340.3- Ar plrcabrlrty of Department-wide
regulations.

13404 Ccordination requirements.

Subpart B— Srants to States

1340.10 Purp ise of this rubpart.
1340.11 Arloc Mion of funds available.
1340.12 Applu Mion process.
1340.13  Approval of applications.
1340.14  Eligibility requirements.

E%Pr?r%rrl: C—Discretionary Grants and

1340.20 Confidentiality.

Authority; The Child Abuse Prevention and
Treatment Act Pub, L 93-247. 88 Stal 4: Pub.
L_93-260. 92 Slot. 205; Secs. 609-610. Pub. L
97-35. 95 Slat. 488 (42'U.S.C. 5101 et aeq)
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5 13403 Applicability of Department-wide
requlations.

a)Th follo rn HHS requlations are
cabetoa antsma e under this

45 CFR Part 16—Procedures of the
Departmental Grant Appeals Board.

45 CFR Part 46—Protection of human subjects

45 CFR Part 74— Administration cu wants
45 CFR Pari 75—Informal grant appeals
procedures

45 CFR Pari 80—Nondiscrimination under
Programs receiving Federal assistance
hrough the Depnrtra-it of Health and
Human Services—effectuation of Title VI
of the Civil Rights Act of 1961

45 CFR Part 81—Practice and procedure for
hearings under Part 60

45 CFR Part 84— Nondrscnmrnatron on the
bar's of handicap In programs an
activities rec> _ 3ig or benefiting from
Federal financial assistance.

S oy i
untler this part;

47 gFR|acnjapter 1—FideraJ procurement
requlation

41 CFR Chapter 3—Federal procurement
requlations— Department of Health and
Human Services.

QD
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What Elements of Child Abuse Must

Be Reported
nonaccidental

negiect
sexuai abuse
emotional abuse

Who Must Report
doctors

social workers
teacners
law enforcement

When Must Report Be Made
[I'» Immediately. P - Promptly.
SeSo\n.L « Longer!

To Whom, Must Report Be Made
&SS -=50cial Services. C mCourt,
0 mLaw Enforcementl

Immunity for Good Faith Report

Penalty for Not Making Report

(CR * Criminal. Cl mCivill

Abrooation of Privileged Communication

husband
doctor
all but attorney/client

Photograohs and X-rays

Temporary Protective Custody -
Emergency Removal

Central Reg'Stry
Child Protection Team
Guardian ad Litem/Counsel

Public Education

What Elements of Child Abuse Must
Be Rroorted
nonacodenta*

neglect

sexual abuse

emotional abuse
Who Must Report

doctors

social workers
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law enforcement

W&en Must Report Be Made

gt ~ Immediately. P mPromptly.
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LEGISLATE FREEDOM

We the undersigned citizens and voters want to see incest and sexual assualt
separated from each other. In cases of sexual assualt there is usually one
victim and that victim is harmed once but in cases of incest the whole family
becomes the victim of the state and the victim" is harmed twice: once by the
molester and then again by the state. In cases of sexual assualt, not of incest,
the victim"s and the family"s rights are not taken away and they are not forced
to testify. |In cases of incest it is most common that the victim®s rights and
that of the family are taken away and it is common also that the victim is
forced to testify against a family member, andany other family member also,

to the state"s satisfaction, are forced to testify than are separated.

We further believe that incest should be regarded®as®an illness such as alcoholism
or drug abuse. In cases of incest there should fad a maximum two year sentence

and mandatory counseling, and that repeat offenders of incest may then be con- .
sidered to fall under the presumptive sentence. And considering the severity

of individual cases, that probation with the appropriate counseling should

be considered before a jjil sentence. A courtroom should be considered a last
resort in many cases.

Additionally, the.family"s rights or freedoms should never be violated. Family
Ffiiembers'"should“have the right to press charges and testify if they so desire,

and to be protected when they request it. However those who don"t want to press
charges should not be forced to. Contrary to the opinion of the existing laws,
individuals are intelligent enough to make wise decisions By.themselves concerning
their family. Families that seek counseling should be "able to receive such
without the threat of jail.

Sexual assualt, child abuse or molestation are not being condoned here; it is
the family unit that is condoned. The family unit is the most important part
of society but the most vulnerable and abused. The family -unit must not be
forced to destroy itself by the state forcing the family members to testify
against eachjf““ftie seriousness of incest should not be overlooked, but neither
should the family unit in such cases, and’their vulnerability to actions taken
by the state.

We would also request that all those presently serving sentences for incest have
their cases reviewed, that family members be interviewed, the the victim"s state-
ments be more seriously considered; the molesters afterwards tc be interviewed

to decide whether a release should be considered or denied. Qualified counselors
should have the deciding factor in whether the sentence is reduced or if release
on probation is appropriate.

There are equal rights for blacks, women,.and even dogs; victims have equali -4 -
rights.and :sd''da .their.:families except in cases of incest. Should not the
family unit have equal_rights in this society oris it all going to the dogs?
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A LEGISUT’, FREEDOM

N We Che undersigned citizens and voters want to see incest and sexual assualt
separated from each other. In cases of sefual assualt there is usually one
victim and that victim is harmed once but in. cases of incest the whole family
becomes the victim of the state and the victim®"is harmed twice: once by the
molester and then again by the state. In cases of sexual assualt, not of incest,
the victim®"s and the family"s rights are not t"ken away and they are not forced
co testify. |In cases of incest it is most common that the victim®s rights and
that of the family are taken away and it is common also that the victim is
forced to testify against a family member, and any other family member also,
to the state"s satisfaction, are forced to testify than are separated.

We further believe that incest should be regarded-as®an illness such as alcoholism
or drug abuse. In cases of incest there should td a maximum two year sentence
and mandatory counseling, and that repeat offenders of incest may then be con—.,
sidered to fall under the presumptive sentence. And considering the severity
of individual cases, that probation with the appropriate counseling should
be considered before a jjil sentence. A courtroom should be considered a last

* resort in many cases.

Additionally, the~family®s rights or freedoms should never be violated. Family
r.ifméeri® sKkould"have the right to press charges and testify if they so desire,

and to.be protected when they request it. However those who don®"t want to press
chargee should not be forced to. Contrary to the opinionof the existing laws,
individuals are intelligent enough to make wise decisions By.-themselves concerning
their family. Families that seek counseling should be.able to receive such
without the threat of jail.

Sexual assualt, child abuse or molestation are not being condoned here; it is
the family unit that is condoned. The family unit is the most important part
of society but the most vulnerable and abused. The family Hinit must not be
forced to destroy itself by the state forcing the family members to testify
against eachjT”™ne seriousness of incest should not be overlooked, but neither
should the family unit in such cases, and’their vulnerability to actions taken
by the state.

We would also request that all those presently serving sentences for incest have
their cases reviewed, that family members be interviewed, the the victim"s state-
ments be more seriously considered; the molesters afterwards to be interviewed
to decide whether a release should be considered or denied. Qualified counselors
should have the deciding factor in whether the sentence is reduced or if release
on probation is appropriate.

There are equal rights for blacks, vomeq, ad. even, do”s; victims have equal! i ;S
rights:aTid ~d: da"-thcinifamxlres except in cases of incest. Should not the
family unit have equal rights in this society or is it all going to the dogs?
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PREFACE

Tha following material is a limited stuoy of the subject presented.
Considerable more research time should be given to this topic, aa

well as various asoects of it. For instance, an enitre research paper,
if not an entire book, could be aavoted to the similarities and
differences of incest and r3pe. It is the intention of thi3 writer

to continue to collect information and d3ta on this area of concern and

to refine and "polish™ it
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what Is Incest?

Incest may be defined as any contact of a sexual nature - from
propositioning to sexual intercourse between an adult and a child;
when tba adult holds a position of authority over the child, e.g.
such as between a parent, step-parent, older sibling, or other
older relative and a child.

Extent of the Problem

Sexual exploitation of children by adults is a serious and widespread
problem. It is generally accepted today that one out of four families
will experience some form of intra-familial child sexual abuse.

Tor many years incest was a taboo subject. It was an embarrassing
topic. People did not want to talk about it. However, gradually
during the past ten years it has broken through the threshold of the
"locked closet"” where family sucrets are kept. Therapy, counseling,
self-nelp support groups, and other forms of treatment have become
Jvjiiible. Victims, non-offending adults, and offenders are stepping
forward in larger numbers and are beginning to talk about incest.

similarities and Differences Between Rape and Incest.

1. In most cases incest is not a violent act. Whereas, in many
cjses, rape involves a physical attack.

2.  In moot cases incest occurs between two relatives who have known
each other for an extended period of time. There is often a
strong "bonding™ relationship which exists between the offender
and the victim in an iIncestuous relationship. Wheraas, while
the act of rape does not always occur between two complete
strangers (this is a sterotype), tho offender and the victim
are acquainted with each other prior to the sexual assault.
However, tha type of "bonding" relationship which exists in
most incest cases, is not found to the same degree in rape.

3. Frequently, incest has occurred between relatives over an
extended period of time. Wheraa3, the act of rape is most often
a cr.e time event with a particular victim.

4. Frequently, incest victims and members of their families are
reluctant to reveal their incestuous relationships. This is due,
in part, to the bonding relationship which exists between the
victim and the offender. While incest is no longer the "“taboo™
it once was, there is still a hesitation to disclose the secrets
of this relationship. Whereas, the subject of rape, while still
a vary -ensitivo subject to discuss, is not bound by the hesitation



of disclosure due to a bonding influence.

5. It appears that most incost victims and their families, while
in favor of some form of punishment for offenders which may
include incarceration, have a strong desire to seek help and that
all family members receive treatment in form of therapy, counseling,
and participation in self-help support groups. Whereas, it
appears that mctet rape victims are primarily concerned that rape
offenders receive stiff (long) jail sentences.

famixy Dynamics and Incest

Unlike most rape cases, incest, by it"s very nature, has extreme complex
involvement with family dynamics. A 'typical" situation is the father/
daughter/mother triangle. In these cases there is often a reversal of
roles between the mother and the daughter. The ™agape™ love which
exists between a father and a daughter is extended to include a sexual
relationship os well.

In most cases, the offender places pressure on the victim to “keep our
secret.” frequently, an offending father urges his daughter not to tell

because iIf sno did it would break up the family, disolvo the marriage,
he would be sent to jail, and he would no longer be able to financially
uppurt the family. These and other reasons why the daughter should not
tell are a hoavy burden for a minor to carry on her shoulders.

".Jen the breaking point comes and the story is told - many of the
"warning throats™ made by the offending father occur. The marriage
faltors. Thrs father 13 removed from the home by court order. In moot
cases, the offender faces a presumptive jail sentence. The family is
confronted with financial hardships. When the offending "‘father™ Iis
removed F:om his home he has to setup separate living accommodations.
In mof cases, this put3a severe strain on the family Tfinances. When
the offender is found guilty and is sentenced to serve time in jail, his
income is reduced to almost zero. The family is no longer able to
depend on him for financial support*

All members of the family, but especially the victim, have emotional,
mental, social ind personal scars that they have to try to heal. All
members of the family are harmed by intBr-familial sexual abuse. This
includes the siblings who were riot molested, but are part of the family.

When the incest offender is sent tojail for anextended period of
time it reduces the chance that the fTamily will remain together as a
completa family unit. An extended period of incarceration puts a
severe strain on a marriage.

For many wbcks, months, and yeai"S, family members will search for an
answer ta such questions as: Why did it happen to us?, What caused it?,
Why couldn®t it have been prevented?, Why did my "father" do it to me?,
and What aid 1 do wrong, that this occurred in my family?



Heavy issuas of guilt, anger, and frustration uiill need to be worked
out by each member of the family (victim, non-offending adult,
siblings, and offender) over an extended period of time, before

even soma of the major questions mill even be partially answered

and understood.

Community Based Treatment of Incest Victims and their Familios
The community based treatment model for incest victims and their
families was started by Henry and Anna Giarretto in 1970 - 1971

in San Dose, California.

As Henry Giarretto, a family counselor, discovered an increasing
numoer of families involved iIn intrdv-familial child sexual abuse,

hebsgan to sDecialize iIn the treatment of these cases. The treatment

model which he developed takes into account the viewpoint and
insights provided by various professionals who have significant
contact with incest victims and their families. These persons
include: social workers, District .Attorneys, Public Dofenders,
police investigators, individual and family therapists, physicians,
public health workers, and others.

In larye measure, the integrated treatmont of chi’d sexual abuse, as

sat forth oy Henry and Anna Giarretto, has gained success because it
ha3 not isolated individuals within the family, but rather tries to
understand tneir behavior based on the matrix of interwoven personal
relationships and the social, economic, political, religious, and
cultural conditions which effect the family.

It is both wnolistic and interdisciplinary in its approach to help
understand family dynamics and individual behavior. It places stong.
emphasis on working in cooperation with child protective agencies

(Division of Family and Youth Services), the policB (Anchorage Police

Department), and the civil and criminal court system.
Some of the major components of the Giarretto model include:

1. Weekly 'one -on-one" individual therapy/counseling sessions.

2. Weakly participation in self help support groups.

3. Participation in a Sponsors Program. Newcomers are matched
with "older™ '"seasoned members. They provide a *"listening"
ear for newcomers and are available on a 24 hour basis to
respond to crisis calls from them.

4. A Speakers Bureau which enables ''seasoned” trained members to
relate to other members of the public what it means to be a
part of the integrated treatment program.



9. Use of interns and volunteer professionals who co-facilitata
solf-halp support groups. They co-load groups with "peer™
co-facilitators who ara '"'seasoned" mamoers of the integrated
treatment program. Interns, porfns3ionals and peer facilitators
receiue specialized training prior to assuming the responsibility
of leading gxoups.

6. Formation of Parents United chapters to halp administer and
implement the intergrated treatment of child 3exual abuse modal.
Each Parents United chapter may hira staff, secure office
accommodations, adopt Dy-Laws, and is administered by a Board of
Directors and and Advisory Board.

7. Under the Parents United "umbrellaTl there are also Daughters and
Sons United and Adult3 Molested as Children United components.

Adults molested as children are an important part of the intcgrateo

treatment of child sexual abuse. Many adults have nover had a
chanca to adequately deal with tho issues of sexual abuse which
took place in their younger years. This group enables such
persons a chance to begin to deal with sexual abuse issues which
havo been held back for a long poriod of time.

The community based integrated treatment of child sexual abuse
developed by Henry and Anna Giarrotto in the early 1970"s in San
Jose, California has spread to more than 9U cities across the
country. One of the local chapters is Located in Anchorage, Alaska.

Parents united Chaoter, Anchorage, Alaska

Begun in 1980, under the primary leadership of Ken Duff, a
family counselor, once again an increasing number of incest
cases was the factor which led to the establishment of a
special treatment program for incest victims and their families.

Started and maintained as a non-profit self-help support program,
people who enter - whether they are victims, non-offending adults,
adults molested as children, siblings or offenders - discover they
are not alone. A network of individual and group support is built.,
up and carried on by participants in the Sponsor Program and the
weekly Self-Help Support Group meetings.

Following on site training in San Jose, Ca. at tho Parents United
headquarters (which has become a national training center for the
integrated treatment of child sexual abuse), Ken Duff and others
began the first eight week self-help support group sessions.

The Parents United program is limited to individual and group
solf-halp support, community education, and early intervention
ana prevention of child sexual abuse. While, one-on-one
ifiuividual and group therapy and counseling is conducted by



ouch cantors as the Humans Halations Cantar and the Langdon Clinic.

The primarv goal3 and objectives of Parents United are:

1. To Felp ek te ogde dr dilld s=dd da s

2. To help heal the wounds that have been caused by incest.

3. To promote early intervention and prevention of child sexual
abuse.

4. To let individuals and families decide for themselves if they
wish to remain as married families.

p- To enable adults molested as children, uiho have never had an
oopurtunity to deal with their past, to do so a9 adults.

The Parants United Chapter of flnchorago is funded by the Division of
Family and Youth Services, Department of Health and Social Servicas,
State of Alaska ar.d the Municipality of Anchorage, Department of
Health and Environmental Protection.

It*s components include: Parents United, Daughter and Sons United,
and .".duit3 Molested as Children Unitod. Main programs include:
Salf-Help Suoport Crouos, Individual Sponsorship, and a Speakers
bureau. It is administered by a uoard of Directors and an Advisory
QaarJ.

Parents United records reveal that in March of 1902 there mere between
25 - 3J persons attending 4 3elf-help support groups, while iIn March
of 1583 there were more than 125 participants attending 13 self-help
supnorc groups. These groups included the following:

1. Orientation 1

2. Orientation 11

3. Fathai3

4_ Mothorj

5. Coun_es

6. “dulrs Molested as Children, "Survivors"
7. Spouse/Special Friend of Survivors

0. Female Teens |

9. Femalj Teens 11

10. Female Pre-Toens

11. Male =re-Tecns/Teens

12. Sioling3

13. Hilund Mountain Correctional Center, Fathers

Some generalizations can be made about each of these groups:
1. Gnaxatian ths s=hFArelp appotgap asasts da bah
ra~adffadirg a8 (in nost Gess ives), difadas (in nast



has occurred in the family. At first, fTathers frequently deny
thuir auilt. “Jpon the completion of a full eight weeks of
Irientu:ion, Tfathers move on to the Fathers self-help support
group and tne mothers advance to a Mothers support group.

2.

Fathers are frequently concerned about tho eight year
presumtive sentence and other legal issues. Parents United,
however, does not offer legal advice. Instead, it provides
individual and group self-help support with a focus on working
out frustrations, anger and guilt.

Mothers are seeking to reestablish their role as "mother"

and "wife"™ within the family. Often these roles have Oeen
distorted and changed when the daughter has assumed some of
tnem. It is also difficult for the mother to actually reclaim
her role as wife, since her husband has beon court ordered
from the home. They also often faced with a difficult
financial situation; trying to adequately feed and clothe
their families, without their husband*3 full financial support.
Come wives come to tho defense of their husbands. This
deepens the split between the mother and the daughter. Mathers
-ire frequently frightened by tho dissolutionmBnt of their
marriage, Tamily and heme i1f thelr spouse is sent to jail
for eight years.

Ccu.-Iss comB together to form a Couplos group after first
completing 8 weeks of Orientation, Tfollowod by two 8 week sessions
in the Fathers and Mothers groups. At this stage iIn tnoir
relationship they are dealing with 3uch questions as: E all

we remain married?, What does the future hold?, How m ght

I prepare myself to be a better paront? Couples frequently

wor.t to spend as much time together as possible, iIf there is

a desire to continue their marriage, since the husband is likely
to be incarcerated in tho near future.

Tns majority of female victims participating at present iIn the
self-help support groups are between 13 to 16 year3 of age.
There are two Teen support groups. One is for newcomers. The e
other is for those who have completed at least 8 weeks iIn a

Teen 1 group. They are trying to cope with a lot of anger.
They frequently face the los3 of friends when they find out

what has happened to them. This is reflected in the Daughters
ana Sons United (DSU) motto in Anchorage, '"a friend to tho and."
One of their mo3t burning questions is: Why did ha do it to me?

At present, there are just a few male youth victims in their
self-help support group. However, it is believed that this is
just tho tip of the iceberg. It is difficult for young boys to
admit that they have been sexually abused. Gradually, this taboo
is also coming out of the closet.



7. frequently, a neglected and overlooked member of an ince3t
family are siblings who ere not molested, but are part of the
family. They have questions and concerns as well as those
who mere molested. Such as: Why did this haopen to our family?,
Why did my father do it to my sister? and What"s going to happen
to us iIf he has to go to Jail?

a. In response to the need to follow up on offenders when they are
incarcerated, a self-help supoort group has been formed at the
Hiland Mountain Correctional Center, Cagle River, Ak. Some of
tne questions men in this group asks How can 1 expalin to my son
what 1 am doing in this place and why 1 can"t come home?, How
can | communicate my true feelings to my daughter and wife? and
How can 1 become a contributing member of society again?

Incarceration of Incest Offenders

Effective October 1, 1982, the new Alaska Criminal Code includes an
eight yjar presumptive sentence for first time first degree incest
offenders. Prior to Oct. 1, 1982, the Criminal Code permitted

Oudgos the option of imposing an alternative sentence, rather than

a long jail sentence, for incsst offenders. An example was an
e<tended period of probation, such as five years, plus an appropriate
length of time spent in therapy or counseling and participation in
self-hfijp support group meetings.

Tha initial response to the new eight year presumptive sentence
fur first time first degree incest offenders and related parts of
the new coda have been mixed.

The following are somB of the reactions to the new 8 year presumptive
sentanco which effects incest offenders!

1. According to Pam Kirk, Counselor, Human Relations Cente”,
Anchorage, 30 female victims have said they would not have
reported their fathers had they know he u uld face an Bight
year jail sentence for what he ha3 done.

2. driers have said that an eight year “~entencL will help deter
this crime.

3. It is the only way of assuring that an offender does not remolest.

4. Preliminary reports indicate there is a higher rate of denial
on the part of incest offenders, than prior to the newcriminal
code. It also appears that more cases are going to trial.

5. Those tn:t turn iIn incest offenders, without knowledge of the -
eight year presumptive sentence, will now have to deal with this
iocw? in counseling and self-help support groups.



11.

Tne chance to provide an effective integrated treatment of
of child sexual abuse is greatly reducedwhen the offender

ic separated from his family and sent to jail for an extended
period of time.

It i3 questionable, in fact, sending an offender to jail will
actually break the cycle of child sexual abuse. What a man
experiences and learns and jail will influence his behavior
upon release from incarceration. Periods of long incarceration
may have a negative effect on offender. What are the chances
that his rate of remotest may be higher having been sent to
prison for 8 years?

Sending an offender to jail for an 8 year sentence wili place
an added hart,,hip on the offendsr®s family. Incarceration
causes both psychological and economic 3tross and burden on the
family left behind, [Incarceration of the abuser may leave the?
family destitu“a. When the "bread winner” is in jail members
of his family may be forced to go on welfare.

Incest offenders, who are going to jail for extended p riods
of timB, will help to compound the present overcrowded "laska
Correctional system. In addition to the lack of appropriate
ir.mata bed space, thero"sacost factor oi at least 328,U00 per
inm_jtc per year, according to frank Sauser, Superintendent,
Hiland Mountain Correctional Center. *

An 5 year presumptive sentence for incest offenders overlooks
a crucial factor which is pointed out by Dr. James Harper,
Psychologist, Langdon Clinic, Anchorage, Ak. It has not taken
into account the fact that there are different rates of
"rehabilitation” for each offender. Some offenders may
satisfactorily complete their sex therapy program within

two years, andthen have an additional 6 years of "flat" time
to sorve.

It _appears that Alaska State legislators, a year ago, in an
attempt to enforce strie tar penalties for sexual assualt
perpetrators inadvertently placed rape and incest within the
same criminal code without giving duo consideration to the
significant difference in treatability of these distinctly
different sexual offenses.

The author of this paper, in concluding this section, would

like to quote from Guidos to Sentencing the Dangerous Offender.
Council of Judges of the National Council on Crime and Deliquency,
Lational Council on Crime and Delinquency, N.Y., N.Y. 1969, pp-
14 - 15.

"IFf the defendant is not dangerous but is mentally disturbed,

the juqge should be cautious about committing him to prison.
Psnal commitment of a nonassaultive sex offender may worsen hi3
aberration. In such a case, probation with psychiatric treatment

“Hoger Lang,assistant corrections director for administration, reports
the currant amount spent r- nh prisoner i3 336,800 annually. See
article, Anchorage D™ 1 April 28, 1983.



or with out-patient sorvico ot a psychiatric clinic should no
used. If no psycniatric aorvica in available, then probation
supervision olone, by knouiedgoable ofFioors ccrpotenc to doal
with aisturbnd offenders, should bo the proferred disposition.
The fodal "jontoncing Act providoe that no commitment shall have
a minimum torn of parole eligibility; and, chore possiblo under
the statute, sontcnca should not otato u minimum, A minimum
term might conceivably bo justified if precise prodiction were a
reality; since it ia not, tha tine of roleaao is best left to tho
releasing authority without tha rootriction of a minimum term.
The cevLiu t.entonco inoosod on the dangeous offonder assures
prot.sctun of the puoiic against tho violent repeater, but
security duos not rulo out tho penal system"s noud for thorapculic
resource*l. It is tho obligation of both tha psychiatrist cho is
working in a penal institution and tho juflga cho iIs committing
off»nrora to it to oxorciao leadership so that the necessary
treatment resources bo provided,”

Another quote frum tho abova mentioned sourca is ilso worthy of
me iiu.l. psqo references ore tho some.

" xtm noMi.iilv psychopath otatuc9 fail to difforuntiato betcorn
vijlont ai. nonviolent octs, and thuy ore usually applied to pirstnr.
lifs hav.i committed a nonviolent act aucn as exhibitionism or

aoccT.v with a consenting adult partner. At bast, those statutes
are mnr inctual and giro the public only tho illusion of protection.
Tne Model *‘nntoncing Act (MIA) uroulo ropoal the sexual psychopath
ut."cutes; by nmohaiiring instead tho Uangerousness of an/ offender
g.aso crime n seriously assaultive, it could provide broader

rartr tisn ti the ccmnunity. Tho koy to tnn M7, definition nr
nr.girjusnes®: is net oxclusivoily a finding of "mental or emotional
riisnrd™r” Cut rather tho finding of a 'mental or emotional

disorder indicating a propensity toward continuing criminal”
activity 1If a dr.ngornus naturo.” Tho objective it prove- _.jn of
future s.-rioua crimoo, carofulLy avnioing use of thc err...mi
prncoss ta commit to ponai institutions thoso mentally ili offenders
unsrc aberrations are not of the ussaultivn t.pu.”

deciaiv.cr dmcan of cno Lhild Sexual Abuse Treatment Por.r.i-.

ini thud Sexual Abuse Trn.itnant brcgram(CSATP) begun a/ fonry liarrcttu
in li"71 nas troataa mure clients then any other uingi.t agony in its field,
Msre than J,>ul! sexually abused chiidron and their families - in nil, ror—
than 12,"juu individuals - have received help from tliis program. L
clients include children roccntly molested by family members or ocher
individuals, tha offending ana non-offending parents, adolescent uffpneers,
and adults tuo wore moloctg,d as chiidron.

V, ‘wit* ue/ iGnry Lmrrctto in his book, Integrated fro iimnnt 01 fhLid
sual  nr< , A fnat-ont .iml Trainlrg +menNUil, cicnca jnd fuhavior 'Jerks,
P.siu Ait- . , I"."dZ, p.- .h ’erecidivism rates cr<’ an indic.it™in nf the



Child Sexual Abuse Treatment Program®3 (Parents United, San Jose, Ca.)
success in preventing remolestatian. Despite the fact that 4 out of 5
fathers return to live with families ana their daughters (of those served
by Parents United, San Jose, Ca.) only three (3) repeats have been reported
among the more than 1,500 families who have received treatment to formal
termination. The recidivism rate to date for all client families

(Parents United, San Jose, Ca.) is less than one percent. Vithile

recidivism rates in other child sexual abuse treatment programs

have ranged from two to twenty percent.™

It must bo pointed out chat recidivism statistics aro limited to the
available facts. Reporting can be misleading. The number of unreportod
remolestn is an unknown Ffigure. Considering these limitations, the
r.SATP cf Parents United, San Jose, Ca. is very improssive.

Tho Child Sexual ethuce Treatment Program of the Parents United Chapter,
Tnchorace, Ak. has also producod significant positive results*. In

the pact IB months approximately 40 offenders have progressed through
tmajor portion of the self-help support groups, or have received
these services through formal termination. OF this number there have
not boon any known repeat molests.

Z;ra factors Concrioutino to the Low Recid-=;i-.m flutes for C5ATP

Tho following are some of tho factors which help an incest offend.fr
keep from remoiosting when he successfully participates in the
Parents Uni tod Child Sexual Abuse Treatment Proarum.

1. .-;nouicage that tho offerer is not alone. There are others with
similar pruoiems.

2. Help from Self-Help Support Groups.
3. Halo from 1iis Sponsor, who is on call 24 hours a day.

4. Gaining soma answers to why he committed thB incest and how
he can prevent it from happening aguin.

3. B”ing court ordered to leave hi3 home ana abiding by the no contact
order with the victim.

6. Confrontation with his non-offending spouse, adults molested as
children, facilitators, other group memoors, and eventually with
the victim and other siblings in the family.

7. Recognition of the seriousness of the offense.

<] Jaininu information or parenting skills and marriage relationships.

c. Participation in all phases rf the Parents United self-help grouo program

10



I1.. involvement not only in tho Parents United program, but also in
individual counseling/therapy provided by tho Human Relations
Career, Langdon Clinic or other counseling centers.

I1. Help i3 net limited to incest offenders. All members of the
f3ml Lv in which iIncest has occurred are participants in the
sexual jbusa treatment program.

12. Jffenders, after they have successfully completed at least
three <« week self-help support group sessions, may be trained
to servij a. Co-facilitators for support groups. They may also
serve as ''sponsors' for now offenders entering tha Parents
United program. In addition, thoy volunteer ta no part of tho
Speaker®s Bureau. This self-help volunteer aspect of the on-
going Parents United program enables offenders provide a helping
hanc for self-help.

13. Parents United maintains follow up on offenders when thoy havo
satisfactorily completed tho entire CSATP and aro no laxc, .r
court ordered to attend. Frequently, they continue their
involvement in Parents United as a voluntunr.

Concluding .ibsevvation3

This paper has aaught to briefly examine what is incest, the extent

of the r.rculem, similarities and differences between rapo and incest,
fraiiv dynamics and incest, community basad treatment of incest victims
a..d their families (Giarrstta model), Parents United Chapter, Anchorage,
incarcsratic, of incest offenders, recidivism rates of the Child Sexual
—<ousc Treatment Program, and some factors contributing to the low
recidivism rates for CSATP. This beginning effort needs to be followed
uo by further research on these and rolatad subjocts.

Trs writer welcomes the review and crique of this material.
A few conducing ooervation3 are focused on incarcerated incost offenders.

1. It is iroortant that the child sexual abuse treatment program
ooes i.ot end wnen an offender is sent to prison. This is a vital
part cf the total CSATP.

2. Incest offenders aro often the lowest on tho inmate scale of type
rf offenses committed by men in incarceration. Consequently, many
incest offenders relate in a positive way to their own solf-help
supoort group,

3. Few corroctional center havs adequate child sexual abuse treatm&nt
programs. There are only two CSATP"s in Alaska. One is at the
Lemon Creek Correctional Cantsr, Juneau and the other at the Hilcnd
mountain Correctional Center, Lagel River. Both of these programs
art” liT.icjd in scope and size. For instance, as of "\pril15, 1983
chore tore 64 inmates at Hiland Mt. in need of the CSATP and only

11



17 enrolioJ in tha program.

Concluding ilecommendations

1.

I‘l

Incest jno ropa are not tha same. Thoy should Pa treated differently
by tne Alaska Criminal Coda.

Tho coda should taka into account the different rates of progress
incest offenders make in their Child Sexual Abuse Treatment Program.

A well structured and administered CSATP can help reduce the rate

of recidivism. Jt needs to be expanded within the major correctional
centers within the State of Alaska. Funding for these programs needs
to be increased.

The CSATP for inmate offenders should not be limited to just iIncest
perpetrators, but also should invo.’ue .ill of the members of the
family.

An imourtant component which needs to bo established is the self-help

supu.-.t grcuD fnr adults molosted as chiidron within major correctional
CtzOLdru -

An aporoveu escort program needs to be established which would enable
ininatr incest offenders a chance to periodically visit and participate
in se;f-nulp suDpart groups outside of incarceration when they have
earned tne privilege for such visits.

lhe curr.nt B year presumptive sentence for FTirst degree incest
offenders should be reconsidered and changed. IT jail timn is
aopropriate for First degree incest offenders, the question remains
hcj lonrj of a jail sentence? As mentioned above in 2,. the code
snculr) tjke into account the different rates of progress incest
offenders make in their CSAP. A sentence based on an offenders CSATP,
rothor than on apredetermined presumotivo sentence, should be
cnnsiderad. The Santa Clara Country, California criminal coda for
incest offenders could serve as a model. It combines an initial
short period of incarceration for first time incest offenders
followed oy a work release program for on extended period of time
during which tho offender participates in the CSATP.
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