
/ U j A O I V t l  I j I j O r u i - i n i  u i v i j  \ / u r i r i x  x  x j u j d  r  x j u i j i i  j l  x ^ / u u  u u  /  z .

3270  HJUD HB 67 -  HB 68



E v ir E N C E  R u l e s  C o m m e n t a r y 8 0 3

lance drivers, or even members of the family might be in­
cluded.

Con\ mtional doctrine has excluded from the hearsay excep­
tion, as not withm its guarantee of truthfulness, statements to 
a physician consulted only for the purpose of enabling him to 
testify. While these statements were not admissible as sub­
stantive evidence, the expert was allowed to state the basis of 
his opinion, including statements of this kind. The distinction 
thus called for was one most unlikely to be made by juries. The 
rule accordingly rejects the limitation. This position is con­
sistent with the provision of Rule 703 that the facts on which 
expert testimony is based need not be admissible in evidence 
if of a kind ordinarily relied upon by experts !n the field.

(5) Recorded Recollection. A hearsay exception for re­
corded recollection is generally recognized and has been des­
cribed as having "long been favored by the federal and prac­
tically all the state courts that have had occasion to decide 
the question." United States v. Kelbj, 349 F.2d 720, 770 (2d 
Cir. 1965), citing numerous cases and sustaining the exception 
against a claimed denial of the right of confrontation. Many 
additional cases are cited in Annot, 82 A.L.R.2d 473, 520. The 
guarantee of trustworthiness is found in the reliability inher­
ent in a record made while events were still fresh in mind and 
accurately reflecting them.

The principal controversy attending the exception has cen­
tered, not upon the propriety of the exception itself, but upon 
the question whether a preliminary requirement of impaired 
memory on the part of the witness should be imposed. The 
authorities are divided. If regard be had only to the accuracy 
of the evidence, admittedly impairment of the memory of the 
witness adds nothing to it and should not be required. Never­
theless, the absence of the requirement, it is believed, would 
encourage the use of statements carefully prepared for pur­
poses of litigation under the supervision of attorneys, investi­
gators, or claim adjusters. Cf., Reporter's Comment accom­
panying Rule 801(d) (1) (A). Hence, the example includes a 
requirement that the witness not have "sufficient recollec­
tion to enable him to testify fully and accurately." To the 
same effect are California Evidence Code § 1237 and New
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Jersey Rule 63(1) (b), and this has been the position of the 

federal courts.

N o  attempt is m a d e  in the exception to spell out the method 

of establishing the initial knowledge or the contemporaneity 

and accuracy of the record, leaving them to be dealt with as 

the circumstances of the particular case might indicate. Mul­

tiple person involvement in the process of observing and re­

cording, as in Rathbun v. BrancateUa, 107 A. 279 (N.J. 1919), 
is entirely consistent with the exception.

Locating the exception at this place in the scheme of the 

rules is a matter of choice There were two other possibilities. 

T h e  first w a s  to regard tiie statement as one of the group of 

prior statements of a testifying witness which are excluded 

entirely from the category of hearsay by Rule 801(d)(1). 

That category, however, requires that declarant be "subject 

to cross-examination," as to which the impaired m e m o r y  as­

pect of the exception raises doubts. T h e  other possibility 

w a s  to include the exception a m o n g  those covered by Rule 801. 

Since unavailability is required by that rule and lack of m e m ­

ory is listed as a species of unavailability by the definition of 

the term in Rule 804(a)(3), that treatment at first impres­

sion would seem appropriate. T h e  fact is, however, that the 

unavailability requirement of the exception is of a  limited and 

peculiar nature. Accordingly, the exception i3 located at this 

point rather than in the context of a rule where unavaila­

bility is conceived, of mor e  broadly.
(6) Business Records. This exception continues in effect the 

business record:', exception to the hearsay rule previous./ 

found :.u Alaska R. Civ. P. 44(a) (1) and Alaska R. Crim. P. 

26(e). While the language is slightly different, the basic 

thrust of the n e w  rule is identical to the old.

The background of this exception is set forth in the Advi­

sory Committee’s Note accompany Federal Rule 803(6). The 

element of unusual reliability of business records i3 said var­

iously to be supplied by systematic checking, by regularity 

and continuity which produce habits of precision, by actual 

experience of business in relying upon them, or by a duty to 

m a k e  an accurate record as part of a continuing job or oc­

cupation.
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Sources of information present no substantial problem ‘with 

ordinary business records. All particioants, including the ob­

server or participant furnishing the information to be record­

ed, are acting routinely, under a duty of accuracy, with e m­

ployer reliance on the result, or in short “in the regular 

course of business." if, however, the supplier of the infor­

mation does not act in the regular course, an essential link is 

broken; the assurance A accuracy does not extend to the in­

formation itself, and the fact that it m a y  be recorded with 

scrupulous accuracy is of no avail. A n  illustration is the po­

lice report incorporating information obtained from a by­

stander: the officer qualifies as acting in the regular course 

but the informant does not The leading case, Johnson v. Lutz, 
170 N.E. 517 (N.Y. 1930), held that a report thus prepared 
was inadmissible. Most of the authorities have agreed with the 

decision. Subdivision (6) has been drafted to eliminate the con­

fusion caused by Federal Rule 803(6), which could be read 

to read to abolish the business duty concept although the 

legislative history plainly indicates that no such thing was 

intended.

Entries in form of opinions were not encountered in tra­

ditional business records in view of the purely factual nature 

of the items recorded, but they are n o w  commonly encountered 

with respect to medical diagnoses, prognoses, and test results, 

as well as occasionally in other areas. In the state courts, the 

trend favors admissibility. In order to m a k e  clear its adher­

ence to the latter postion, the rule specifically Includes both 

diagnoses and opinions, in addition to acts, events, and con­

ditions, as proper subjects of admissible entries.

Problems of the motivation vf the informant have been a 

source of difficulty aod disagreement In Palmer v. Hoffman, 
318 U.S. 109 87 L.Ed. 645 (1943), exclusion of an accident re­

port ma d e  by the since deceased engineer, offered by defen­

dant railroad trustees in a grade crossing codision case, was 

upheld. The report was not "in the regular course of busi­

ness," not a record of the systematic conduct of the business 

as a business, said the Court The report w.is prepared for use 

in litigating, not railroading. While the opinion mentions the 

motivation of the engineer only obliquely, the emphasis on
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re c o rd s  o f  ro u tin e  o p e ra tio n s  is s ig n if ic a n t on ly  by  v irtu e  of 
im p a c t on m o tiv a tio n  to  be a c c u ra te . A bsence  o f ro u tinenes3 
ra is e s  lack  o f  m o tiv a tio n  to  be a c c u ra te .

T h e  low er c o u r t  h ad  concluded  th a t  th e  en g in ee r’s  s ta te ­
m e n t w as  "d r ip p in g  w ith  m o tiv a tio n s  to  m is re p re s e n t"  Hoff­
man v. Palmer, 129 F .2 d  976, 991 (2d  C ir. 1 9 4 2 ). O th e r co u rts  
a lso  h a v e  fo cu sed  on a  m o tiv e  to  m is re p re s e n t  a lth o u g h  m any  
b u sin ess  re c o rd s  a re  p o te n tia lly  se lf-se rv in g . T h e  fo rm u la tio n  
o f  specific  te rm s  w hich  w ould  a s s u re  s a t is fa c to ry  re su lts  in 
a ll c ases  is n o t  possib le. C o n seq u en tly  th e  ru le  p roceeds from  
th e  b ase  t h a t  re c o rd s  m ad e  in  th e  co u rse  o f a  re g u la r ly  con­
d u c te d  a c tiv ity  w ill be ta k e n  a s  ad m issib le  b u t  su b je c t to  a u ­
th o r i ty  to  exclude  if  " th e  so u rc e s  o f  in fo rm a tio n  o r  o th e r  c ir­
c u m stan ces  in d ic a t ' lack  o f  tru s tw o r th in e s s ."  See generally 
Patrick v. Sedxoick, 391 P .2 d  453, 458-59 (A la sk a  1964); Com­
mercial Union Companies v. Smallwood, 550 P .2 d  1261 (A laska  
1976).

T h e  fo rm  w h ich  th e  " re c o rd "  m a y  a ssu m e  u n d e r  th e  ru le  
is  d esc rib ed  b ro a d ly  a s  a  “m em o ran d u m , re p o rt, reco rd , o r  
d a ta  com pila tion , in a n y  fo rm ."  T h e  e x p re ss io n  " d a ta  com pila­
tio n ” is  used  a s  b ro ad ly  d esc rip tiv e  o f  a n y  m ean s o f  s to rin g  
in fo rm a tio n  o th e r  th a n  th e  co n v en tio n a l w o rd s  an d  fig u re s  m  
w r it te n  o r  d o c u m e n ta ry  fo rm . I t  includes, b u t  is  b y  no m eans 
lim ited  to , e lec tro n ic  co m p u te r  s to ra g e .

(7) A bsence  o f R eco rd s. F a ilu re  o f  a  re c o rd  to  m ention  a  
m a t te r  w h ich  w ould  o rd in a r ily  be  m en tio n ed  is sa tis fa c to ry  
ev idence o f its. nonex istence . U n ifo rm  R u le  63 (1 4 ). C o m m en t 
W hile  p ro b a b ly  n o t h e a rs a y  a s  d efin ed  in  R u le  801, su p ra , de­
cisions m a y  be  f >und w hich  c la ss  th e  ev idence n o t only  as 
h e a r s a y  b u t  also  a s  n o t w ith in  a n y  excep tion . In  o rd e r  to  s e t 
th e  q u es tio n  a t  r e s t  in  fa v o r  o f  adm issib ility , i t  is specifically  
t r e a te d  here . M cC orm ick (2d  ed.) § 307; M organ , B asic  P ro b ­
lem s o f E v idence  314 (1 9 6 2 ); 5 W igm ore § 1531; U niform  
R u le  6 3 (1 4 ) ;  C a lifo rn ia  E v id en ce  Code § 1272; K ansas Code 
o f  C ivil P ro c e d u re  § 6 C -4 6 0 (n ); N ew  J e r s e y  E vidence  63 (14 ). 
T h is  R u le  su p e rsed es  A la sk a  R . Civ. P . 4 4 (a )  (2) and  A laska  
R . C rim . P . 2 6 ( e ) ; i t  p ro v id es f o r  ;d en tica l re su lts .

(8) P u b lic  R eco rd s an d  R e p o rts . "T h e  re liab ility  an d  t r u s t ­
w o rth in e ss  o f o ffic ia l d o cu m en ts  an d  a lso  th e  desire  to  keep
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officials from having to testify personally in every instance 

have generally been established as the policies underlying this 

hearsay exception."' Webster v. Stafe, 528 P.2d 1179, 1181 

(Alaska 1974). The exception was recognized in Alaska P.. Civ. 

P. 44(b) and Alaska R. Crim. P. 26(e), which are superseded 

by this rule.

Subdivision (8) follows Maine Rule 803(3), rather than its 

federal counterpart. The Maine rule is clearer, easier to apply, 

and avoids some of the confrontation problems presented by 

the Federal Rule. See generally, United States v. Smith, 521 
FJ2d 957 (D.C. Cir. 1975). It recognizes that government rec­

ords that are compiled for purposes other than presentation 

on the government’s behalf at trial are generally reliable 

(part (a)), but that reliability is substantially diminished 

when the government stands to gain an edge in litigation 

through the introduction of a record or report it has prepared 

(parts (b) (ii) &  (iii)). Similarly, the rule differentiates fac­

tual findings mad e  by the government in the process of car­

rying out public responsibilities, which are presumed to be 

reliable, from factual findings resulting from a special investi­

gation of a particular complaint, case or incident, which are 

not within this exception, since tb-sre is no reason to believe 

that the government would itself rely on its findings outside 

the litigation context (part (b) (iv)). Finally, investigative re­

ports by police and law enforcement personnel are excluded 

because they are often unreliable. See Menard v. Acevedo, 418 
P.2d 766 (Alaska 1966).

While this rule m a y  appear, at first blush anyway, to be 

at odds with Webster v. State, supra, that case would be de­
cided the same w a y  under these rules. Presumably the breath­

alyzer test would be admissible as a business record under 

Subdivision (6) Menard v. Acevedo, supra, is in accord with 
this Subdivision.

More leeway is provided for admission of public reports in­

volving factual findings in civil cases than criminal cases. In 

this w a y  deference i3 paid the confrontation clause. But rec­

ords and reports not involving investigations into particular 

events and findings of fact are admissible under this Subdivi­

sion even in criminal cases.
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There is no doubt that Subdivision (8) differs from former 

Alaska R. Civ. P. 44(b), but the goals of both rules are simi­

lar. W h e n  Subdivisions (6) and (8) of the rules are read to­

gether, it should be apparent that the a d m ;ssibility of official 

records is not unduly circumscribed by the rule.

T h e  notice requirement, formally found in Alaska R. Civ. P. 

44(b) (2) is carried forward, but the authentication provisions 

of Alaska R. Civ. P. 44(b)(4) & (5) and the regulation of 

copies under Alaska R. Civ. P. 44(b) (6) &  (c) are eliminated 

as these subjects are covered b y  Articles I X  and X  of these 

rules.

(9) Records of Vital Statistics. Records of vital statistics 

are c o m m o n l y  the subject of particular statutes making them 

admissible in evidence, Uniform Vital Statistics Act, 9 C  U.L.A. 

350 (1957). T h e  rule is in principle narrower than Uniform 

Rule 63(16) which includes reports required of persons per­

forming functions authorized by  statute, yet in practical ef­

fect the two are substantially the same. Comment, Uniform 

Rule 63(16). T h e  exception as drafted is in the pattern of Cal­

ifornia Evidence Cede § 1281. It is consistent with the previous 

exception and m a y  overlap with it in s o m u  instances.

(10) Absence of Public Record or Entry. T h e  principle of 

proving nonoccurrence of an event b y  evidence of the absence 

of a record which would regularly be m a d e  of its occurrence, 

developed in Subdivision (7) with respect to regularly con­

ducted business activities, is here extended to public records 

of the kind mentioned in Subdivisions (8) and (9). 5 W i g­

more § 1633(6), at 519. S o m e  harmless duplication no doubt 

exists with Subdivision (7). This continues in effect the policy 

of former Alaska R. Civ. P. 44(b) (3).

The rule includes situations in which absence of a record 

m a y  itself be the ultimate focal point of inquiry; e.g., People 
v. Love, 142 N.E. 204 (HI. 1923) (certificate of Secretary of 

State admitted to s h o w  failure to file documents required by 

Securities L a w ) ; as well as cases where the absence of a rec­

ord is offered as proof of the nonoccurrence of an event ordi­

narily recorded.

(11) Records of Religious Organizations. Records of ac­
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tivities of religious organizations are currently recognized 

as admissible, at least to the extent of the business records ex­

ception to the hearsay rule, 5 Wigmore § 1523, at 371, and 

Subdivision (6) would be applicable. However, both the busi­

ness record doctrine and Subdivision (6) require that the per­

son furnishing the information be one in the business or ac­

tivity. The result is such decisions as Daily u. Drand Lodge, 
142 N.E. 478 (TIL 1924), holding a church record admissible 

to prove fact, aa.e, and place of baptism, but not age of child 

except that he had at least been born at the time. In view of 

the likelihood that false information would be furnished on 

occasions of this kind, the rule contains no requirement that 

the informant be in the course of the activity. See California 
Evidence Code § 1315 and C o m m e n t

(12) Marriage, Baptismal, and Similar Certificates. The 

principle nf proof by eirtification is recognized as to public 

officials i. ubdivision3 (8) and (10), and with respect to au­

thentication ’ Rule 902. The present exception is a duplication 

to the extent nat it deals with a certificate by a public of­

ficial, as in the case of a judge w h o  performs a marriage cere­

mony. The area covered by the rule is, however, substantially 

larger and extends the certification procedure to clergymen 

and the like w h o  perform marriages and other ceremonies or 

administer sacraments. Thus certificates of such matters as 

baptism or confirmation, as well as marriage, are included. In 

principle they are as acceptable evidence as certificates of 

public officers. See f W i g m o r e  3 1645, as to marriage certifi­
cates. W h e n  the person executing the certificate is not a pub­

lic official, the self-authenticating character of documents 

purporting to emanate from public officials (see, Rule 902) is 
lacking and proof is required tha'. the person was authorized 

and did m a k e  the certificate. The time element, however, m a y  

safely be taken as supplied by the certificate, once authority 

and authenticity are established, particularly in view of the pre­

sumption that a document was executed on the date it bears.

For similar rules, some limited to certificates of marriage, 

with variat’bns in foundation requirements, see, Uniform Rule 

63(18); California Evidence Code § 1316; Kansas Code of Civil 

Procedure § 60-460(p); N e w  Jersey Evidence Rule 63(18).
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(13) Family Records. Records of family h story kept in 

family bibles nave by long tradition been received in evidence. 

5 W i g m o r e  1495, 1496, citing num e r o’is statutes! and de­

cisions. Opinions in the area also include inscriptions on t o m b­

stones, publicly displayed pedigrees, and engravings on rings. 

Wigmore, supra. T h e  rule i3 substantially identical in coverage 
with California Evidence Code § 1312. In approving the Fed­

eral Rule counterpart to Alaska Rule 803(13), the House of 

Representatives’ Judiciary Committee approved this rule in 

the form submitted by the Court, intending that the phrase 

"Statements of fact concerning personal or family history’’ 

be read to include the specific types of such statements e n u m­

erated in Rule S03(ll). This is a sensible approach to the Sub­

division and accurately discribes the purpose of the Alaska 

rule. See also, Annot., 39 A.L.R. 372 (1924).
(14) Records of Documents Affecting an Interest in Prop­

erty. T h e  recording of tifxi documents i3 a purely statutory 

development Under any theory of the admissibility of public 

records, the records would be receivable as evidence of the 

contents of the recorded docum e n t  else the recording process 

would be reduced to a nullity. When, however, the record is 

offered for the further purpose of proving execution and de­

livery, a problem of lack of firsthand knowledge _/ the re­

corder, not present as to contents, is presented. This problem 

is solved, seemingly in all jurisdictions, by qualifying for re­

cording only those documents s h o w n  by a specified procedure, 

either acknowledgement or a form of probate, to have been 

executed and delivered. 5 W i g m o r e  §3 1647-165L See A S  

34.15.260. See ateo, A S  34.15.300 and A S  35.25.060. See gen­
erally Hearsay Under the Proposed Federal Rules: A  Discre­

tionary Approach, 15 W a y n e  L. Rev. 1077, 1172-73 (1968).

(15) Statements in Documents Affecting an Interest in 

Property. Dispositive documents often contain recitals of fact 

Thus a deed purporting to have been executed by an attorney 

in fact m a y  recite the existence of the power of attorney, or 

a deed m a y  recite that the grantors are all the hei:s of the 

last record owner. Under the rule, these recitals are exempted 

from the hearsay rule. T h e  circumstances under which dispos­

itive documents are executed and the requirement that the
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recital be germane to the purpose of the document are be­

lieved to be adequate guarantees of trustworthiness, particu­

larly in view of the nonapplicabiiity of the rule if dealings with 

the property have been inconsistent with the document A1 

though there is authority restricting this exception to ancient 

documents, there is no good reason to 30 limit it It should not 

be surprising, however, to 3ee that in practical application the 

document wiil most often be an ancient one. See Uniform Rule 
63(29), Comment. The fact that the Alaska Rule and Federal 

Rule 303(15) are identical removes any question whether the 

Federal Rule violates the policy of Erie recognised in other 
Federal Rules (e.g., 301, 501, 601). See K. Redden > id S. Saltz- 
burg, Federal Rules of Evidence Manual 334 (2d ed. 1977).

Sim ilar provisions are contained in Uniform Rule 63(29); 

California Evidence Code 5 1330; Kansas Code of Civil Pro­

cedure 5 60-460(aa); N e w  Jersey L !i“nce Rule 63(29).

(16) Statements in Ancient Documents. Authenticating a 

document as ancient, essentially in the pattern of the c o m m o n  

law, as provided in Rule 901(b) (8 ), leaves open as a separate: 
question the admissibility of assertive statements contained 

therein as against a hearsay objection. 7 Wigmore § 2145a. 

Wigmore further states that the ancient document technique 

of authentication is universally conceded to apply to all sorts 

of documents, including letters, records, contracts, maps, and 

certificates, in addition to title documents, citing numerous 

decisions. 7 Wigmore 3 2145. Since most of these items are 
significant evidentially only insofar as they are assertive, 

their admission in evidence must be as a hearsay exception. 

But see 5 Wigmore § 1573, at 429, referring to recitals in an­
cient deeds as a "limited" hearsay exception. The former posi­

tion i3  believed to be the correct one in reason and authority. 
As  pointed out in McCormick (2d ed.) § 323, danger of mis­

take i3 minimized by authentication requirements, and age af­
fords assurance that the writing antedates the present contro­

versy. Nebraska followed the usual c o m m o n  law view in de­

fining ancient documents as those in existence more than 30 

years. Most other states that have adopted rules based on the 

federal model agree with the federal provision reducing the 

number of years to 20. Subdivision (16) also reduces the num-
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ber of years on the theory that twenty years should be suf­

ficient to counteract fraud.

For a similar provision, but with the added requirement 

that "the statement has since generally been acted upon as 

true by persons having an interest in the matter," see Cali­
fornia Evidence Code § 1331.

(17) Market Reports, Commercial Publications. A m p l e  au­

thority at c o m m o n  law supported the admission in evidence 

of items falling in this category. While Wigmore's text is 

narrowly oriented to lists, etc., prepared for the use of a 

trade or profession, 5 W i g m o r e  § 1702, authorities are cited 
which include ocher kinds of publications, for example, news­

paper market reports, telephone directories, and city direc­

ts *ies. 6 W i g m o r e  §§ 1702-1706. T h e  basis of trustworthiness 

is general reliance by the public or by a particular segment 

of it, and the motivation of the compiler to foster reliance by 

being accurate.

For similar provisions, see Uniform Rule 63(30); California 
Evidence Code § 1340; Kansas Code of Civil Procedure § 60- 

460(bb); N e w  Jersey Evidence Rule 63(30). Uniform C o m ­

mercial Code § 2-724 provides for admissibility in evidence of 

"reports in official publications or trade journals or in news­

papers or periodicals of general circulation published as the re­

ports of such [established commodity] market.” This rule is 

consistent with A S  45.05.240.

(18) Learned Treatises. Commentators have generally fav­

ored the admissibility of learned treatises; see McCormick 
2d ed.) 321; Morgan, Basic Problems of Evidence 366 (1962); 

6 W i g m o r e  § 1692. See also Uniform Rule 63(31); Kansas 
Code of Civil Procedure § 60-460 (cc). But the great weight 

of authority has been that learned treatises are not admis­

sible as substantive evidence though usable in the cross- 

examination of experts. The foundation of the minority view 

is that the hearsay objection must be regarded as unimpres­

sive w h e n  directed against treatises since a high standard 

of accuracy is engendered b y  various factors: the treatise is 

written primarily and impartially for professionals, subject 

to scrutiny and exposure for inaccuracy, with the reputation 

of the writer stake. 6 W i g m o r e  § 1692. Sound as this po­
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sition m a y  be with respect to trustworthiness, there is, never­

theless, an additional difficulty in the likelihood that the 

treatise will be misunderstood and misapplied without expert 

assistance and supervision. Thi3 difficulty is recognized in 

the cases demonstrating unwillingness to sustain findings rel­

ative to disability on the basis of judicially noticed medical 

texts. The rule avoids the danger of misunderstanding and 

misapplication by limiting the use of treaties as substantive 

evidence to situations in which an expert is on the stand and 

available to explain and assist in the application of the treatise 

if desired. The limitation upon receiving the publication itself 

physically in evidence, contained in the last sentence, is de­

signed to further this policy.

The relevance of the use of treatises on cross-examination 

is eviamL This use of treatises has been the subject of varied 

views. The most restrictive position is that the witness must 

Lave stated expressly on direct his reliance upon the treatise. 

A  slightly more liberal approach still insists upon reliance but 

allows it to be developed on cross-examination. Further relax­

ation dispenses with reliance but requires .ecognition as an 

authority by the witness, developable on cross-examination. 

The greatest liberality is found in decisions allowing use of the 

treatise ^n cross-examination w h e n  its status as an authority 

is established by any means. Annot, 60 A.L.R.2d 77. The ex­

ception is hinged upon this last position, which i3 that of the 

United States Supreme Court, Reilly v. Pinkus, 338 U.S. 269, 
94 L.Ed. 63 (1949), and of recent well considered state court 

decisions, City of St. Petersburg v. Ferguson, 193 So.2d 648 
(Fla. App. 1267), cert, denied, 201 3o.2d 556 (Fla, 1968); Dar­
ling v. Charleston Memorial Community Hospital, 211 NJ3.2d 
253 (HL 1965); Dabroe v. Rhodes Co., 392 P.2d 317 (Wash. 
1964).

Nebraska did not adopt such a provision in its rules, but 

other states following the Federal model did.

(19), (20), and (21) Reputation Concerning Personal or 

Family History— Reputation Concerning Boundaries or Gen­

eral History— Reputation as to Character. Trustworthiness in 

reputation evidence is found "when the topic is such that the 

facts are likely to have been inquired about and that persons
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havin • ’reraon-il knowledge have disclosed facts which have 

thus been di sed in the community; and thus the c o m m u n­

ity's conclusic if any has been formed, is likely to be a trust­

worthy one.” t Wigmore § 1580, at 444, and aee also, § 1583. 
O n  this c o m m o n  foundation, reputation as to land boundaries, 

customs, general history, character, and marriage have come 

to be regarded as admissible. T h e  breadth of the underlying 

principle suggests the formulation of an equally broad excep­

tion, but tradition has in fact been m u c h  narrower and more 

particularized, and this is the pattern of these exceptions in 

the rule.

Subdivision (19) is concerned with matters of personal and 

family history. Marriage is universally conceded to be a proper 

subject of proof by evidence «f reputation in the community. 

5 W i g m o r e  § 1602. A s  to such items as legitimacy, relation­

ship, adoption, birth, and death, the decisions are divided. 5 

W i g m o r e  § 1605. All seem to be susceptible to being the sub­

ject of well founded repute. T h e  “world" in which the reputa­

tion m a y  exist m a y  be family, associates, or community. This 

world has proved capable of expanding with changing times 

from the single uncomplicated neighborhood, in which all ac­

tivities take place, to the multiple and unrelated worlds of 

work, religious affiliation, and social activity, in each of which 

a reputation m a y  be generated. T h e  family has often served 

as the point of beginning for allowing community reputation. 

5 W i g m o r e  § 1488. For comparable provisions see, Uniform 
Rule 63(26), (27) (c); California Evidence Code §§ 1313,1314; 

Kansas Code of Civil Procedure § 60-460(x), (y) (3); N e w  

Jersey Evidence Rule 63(26), (27) (c).

The first portion of Subdivision (20) is based upon the gen­

eral admissibility of evidence of reputation as to land bound­

aries and land customs, expanded in this country to include 

private as well as public boundaries. McCormick (2d ed.) § 

324. The reputation is required to antedate the controversy, 

though not to be ancient T h e  second rortion is likewise sup­

ported by authority, McCormick (2d ed.) § 324, and is de­

signed to facilitate proof of events w h e n  judicial notice is not 

available. The historical character of the subject matter dis­

penses with any need that the reputation antedate the con­
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troversy with respect to which it is offered. For similar pro­

visions see, Uniform Rule 63(27) (?.), (b); California Evidence 

Code 55 1320-1322; Kansas Code of Civil Procedure § 60- 

460(y), (1), (2); N e w  Jersey Evidence Rule 63(27) (a), (b).

Subdivision (21) recognizes the traditional acceptance of 

reputation evidence as a means of proving h u m a n  character. 

McCormick (2d ed.) §§ 44, 186. The exception deals only with 

the hearsay aspect of this kind of evidence. Limitations upon 

admissibility based on other grounds will be found >n Rules 

404, relevancy of character evidence generally, and 608, char 

acter of witness. The exception is in effect a reiteration, in 

the context of hears ly, of Rule 405(a). Similar provisions are 

contained in Unifoim Rule 63(28); California Evidence Cede 

§ 1324; Kansas Code of Civil Procedure § 60-460(z); N e w  

Jersey Evidence Rule 63(23).

(22) Judgment as to Personal, Family, or General History, 

or Boundaries. A  hearsay exception in this area was originally 

justified on the ground that verdicts were evidence of reputa­

tion. A s  trial by jury graduated from the category of neighbor­

hood inquests, this theory lost its validity. It was never valid

to chancery decrees. Nevertheless the rule persisted, though 

the judges and writers shifted ground and began saying that 

the judgment or decree was as good evidence as reputation. 

See City of London v. Clerke, Carth. 181, 90 Eng. Rep. 710 
(K.B. 1691); Neill v. Duke of Devonshire, 8 App. Cas. 135 
(1882). The shift appears to be correct, since the process of 

inquiry, sifting, and scrutiny which is relied upon to render 

reputation reliable is present in perhaps greater measure in 

the process of litigation. While this might suggest a broader 

area of application, the affinity to reputation is strong, and 

subdivision (22) goes no further, not even including character.

(23) Other Exceptions. Whether or not to include a general 

section like this divided the United States Congress during its 

consideration of the Federal Rules of Evidence. A t  first the 

House Committee on the Judiciary deleted draft rules [803(24) 

and 804 (b) (5) ] intended to allow courts flexibility in creat­

ing hearsay exceptions to fit particular cases. Such ruies were 

viewed “as injecting too m u c h  uncertainty into the law of evi­
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dence and impairing the ability of practitioners to prepare for 

trial." T h e  Senate Committee on the Judiciary believed

that there are certain exceptional circumstances where 
evidence which is found by a court to have guarantees of 
trustworthiness equivalent to or exceeding the guarantees 
reflected by the presently listed exceptions, and to have 
a high degree of probativeness and necessity could prop­
erly be admissible.

T h e  Senate Committee "intended that the residual hearsay ex­

ception will be used very rarely, and only in exceptional cir­

cumstances." Thus, it modified the rule proposed by the A d ­

visory Committee and approved by the United States S u­

preme Court to narrow the exception. House and Senate Con­

ferences finally agreed on the Senate’s approach but added a 

provision that, a party intending to request the Court to use 

a statement under this subdivision mu s t  notify, sufficiently in 

advance of trial to allow for a fair contest on the issue of 

whether the statement should be used, any adverse party of 

the intent as well as of the particulars of the statement 

S o m e  states that adopted rules based on the federal model 

-ejected any residual exception (e.g., Maine and Nebraska), 
or modified the Federal Rule (e.g., N e v a d a  and N e w  Mexico). 

Alaska Rule 803(23) copies the Federal Rule in the belief that 

the Senate Judiciary Committee w a s  correct in concluding that 

the specific exceptions provided for in Rule 803, “while they 

reflect the most typical and well recognized exceptions to the 

hearsay rule m a y  not encompass every situation in which the 

reliability and appropriateness of a particular piece of hear­

say evidence m a d e  clear that it should be heard and consid­

ered by the trier of fact” Cf., Beech Aircraft Corp. v. Harvey, 
558 P.2d 879 (Alaska 1976). T h e  intent of the rule is that it 

should used sparingly. It has been cited with favor in Alas­
ka Airlines, Inc. v. Sweat, 584 P.2d 544 (Alaska 1978).

Note on Omission— Omitted from this rule is an exception 

for judgments of previous conviction. See Federal Rule 803 

(22). Since guilty pleas and statements in connection there­

with are admissible under Rule 801(d) (2) (a), unless banned 

under Rule 410, the only reason to include an exception for 

judgments of previous conviction is to permit p. finding of one
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trier of fact to come before another. If a judgment of guilty 

in a criminal case, which follows proof beyond a reasonable 

doubt, is to have impact in subsequent cases, the impact should 

be by w a y  of collateral estoppel, not by admitting the previous 

judgment. The judgment tells the second trier of fact nothing; 

that trier will either disregard it or defer to it, neither of 

which tactic is intended by the Federal Rule. There are strong 

arguments to the effect that fu:ts once proved beyond a rea­

sonable doubt should be binding in subsequent proceedings, es­

pecially subsequent civil proceedings. But such a rule is be­

yond the scope of rules of evidence. The only argument in fa­

vor of the Federal Rule is that it might be unconstitutional to 

attempt to invoke the doctrme of collateral estoppel against a 

defendant in subsequent criminal cases and Federal Rule 

803(22) is an attempt to use a prior finding in some way. But 
the fact remains that the trier of fact in the second case can­

not k n o w  h o w  to use the first finding. There is no reason to 

adopt a rule that can only confuse the trial process. In Scott 
v. Robinson, 583 P.2d 188 (Alaska 1978), the Supreme Court 
held that a conviction in a criminal case would be conclusive 

in a subsequent civil case as to the facts necessarily decided 

in the criminal case under certain circumstances, to wit: the 

prior conviction was for a serious criminal offense, the defen­

dant had a full and fair hearing, and the issue on which the 

prior judgment is offered was necessarily decided in the pre­

vious trial
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SUBJECT:

TO:

FROM:

Hearsay evidence in prosecutions 
for sexual abuse of a minor 
(HB 565)

Representative Barbara Lacher

Keith B. Levy 
Legislative Counsel

You have requested an analysis of the practical and legal 
implications of HB 565, relating to hearsay evidence in 
prosecutions for sexual abuse of a minor. The bill allows 
the irfoduction of certain kinds of hearsay evidence in 
limited sexual abuse prosecutions. Since this evidence 
would probably not be admissible under the present Rules of 
Evidence, adopted by the Alaska Supreme Court, the bill has 
the effect of amending those rules and must bo passed by a 
two-thirds vote. The bill, by allowing hearsay evidence to 
be admitted in criminal prosecutions, raises the issue of 
the defendant's right to confront the witnesses against him 
or her, under the state and federal constitutions.

Analysis of the bill

HB 565 is based on Washington Criminal Code sec. 9A.44.120.
I have been informed by the Department of Law that the 
Washington statute has been challenged a number of times and 
upheld in the trial courts, but it has yet to be ruled on by 
the state's highest'court!' Therefore the Washington law is 
of little help in determining the validity of HB 565.

In prosecutions for sexual abuse of a minor in any degjree,
HB 565 allows the prosecutor to introduce "hearsay evidence 
of a statement made by a child under the age of 10 describ­
ing an act of sexual contact with the child" if certain 
criteria are met (AS 12.45.049). Before the hearsay
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perceive and relate, and the factual basis of their 
statements. Second, it enables the defendant to 
demonstrate to the jury the witness' demeanor when 
confronted by the defendant so that the inherent 
veracity of the witness is displayed in the crucible of 
the courtroom. (Footnotes ommitted).

Lemon v. State, 514 P.2d 1151, 1153 (Alaska 1973). The 
Court in Lemon analyzed the United States Supreme Court de­
cisions on the right to confrontation as it relates to the 
introduction of hearsay evidence and concluded that

...while the demeanor interest of the right of 
confrontation is not a crucial element, the right 
to effective cross-examination is essential unless 
the testimony falls within certain established 
exceptions to the hearsay rule. (Footnote 
ommitted).

Lemon, supra, at 1154. The Ccart ruled that Lemon had been 
denied tne right of confrontation because of the admission 
of a hearsay statement against him that did not fall within 
the established exceptions to the hearsay rule.

HB 565 does contain certain protections for the defendant, 
but these may not be enough to survive a constitutional 
challenge. Since the bill permits the prosecution to use 
hearsay evidence that does not fall within one of the estab­
lished exceptions to the hearsay rule against the defendant, 
the Lemon case seems to prohibit it. Even if the criteria 
for the admission of the hearsay evidence contained in the 
bill are met, a court could still find that the defendant 
has been denied the right to confrontation. Although the 
question is an open one, there is a strong possibility that 
the bill could be found unconstitutional if challenged.

KBL:ojb
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INTENT OF LEGISLATION

HB 565 -  " A n  A c t  r e l a t i n g  t o  h e a r s a y  e v i d e n c e  i n  p r o s e c u t i o n s  f o r  s e x u a l
a b u s e  o f  a  m i n o r ;  a n d  a m e n d in g  R u l e s  8 0 3  an d  8 0 4 ,  A l a s k a  R u l e s  o f  E v i d e n c e . "

T h i s  l e g i s l a t i o n  w i l l  a l l o w  h e a r s a y  e v i d e n c e  o f  s t a t e m e n t s  m a^e b y  
c h i l d r e n  u n d e r  t h e  a g e  o f  10 r e l a t i n g  t o  s e x u a l  a b u s e  o f  t h a t  c h i l d  i f :
1) T h e  c o u r t  d e t e r m i n e s  t h a t  t h e  c i r c u m s t a n c e s  i n d i c a t e  t h e  s t a t e m e n t  w o u ld  

b e  r e l i a b l e ,  an d

2 ) T h e  c h i l d  e i t h e r  t e s t i f i e s  i n  p e r s o n  o r ,  i f  t h e  c h i l d  i s  u n a v a i l a b l e  a s  
a  w i t n e s s ,  t h e r e  i s  a d d i t i o n a l  e v i d e n c e  t o  c o r r o b o r a t e  t h e  s t a t e m e n t .

We h a v e  b e e n  a d v i s e d  b y  t r o o p e r s  t h a t  t h e y  h a v e  v i d e o t a p e s  o f  c h i l d r e n  
2\  o r  3 y e a r s  o l d  w h e re  t h e  s e x u a l  a b u s e  i s  a r t i c u l a t e d  c l e a r l y .  H o w e v e r , 
t h e y  a r e  u n a b l e  t o  p r o c e s d  w i t h  t h e  g r a n d  j u r y  i n d i c t m e n t  b e c a u s e  t h e s e  v e r y  
y o u n g  c h i l d r e n  o f t e n  b l o c k  o u t  t h e  e x p e r i e n c e  b e f o r e  t h e y  a r e  q u e s t i o n e d  i n  
c o u r t .  T h e  s w o r n  s t a t e m e n t  o f  t h e  p r o f e s s i o n a l  who i n t e r v i e w e d  t h e  c h i l d ,  
a l o n g  w i t h  t h e  v i d e o t a p e s ,  w o u ld  b e  a d m i s s a b l e  u n d e r  t h i s  a c t .
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Introduced: 2/1/84
Referred: Health, E d u c a t i o n  &
Social Services and J u d i c i a r y

IN TH E  H O U S E  BY LACHER, PHILLIPS A N D  F L O O D

H O U S E  B I L L  NO, 565 

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S SION 

A  BILL

F o r  an Ac t  entitled: "An A c t  r e l a t i n g  to h e a r s a y  e v i dence in p r o s e c u t i o n s

for sexu a l  abuse of a minor; and a m e n d i n g  R u l e s  803 

and 804, A l a s k a  Rules of E v i d ence."

BF, IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 12.45 is a m e nded by addi n g  a n e w  s e c t i o n  to read:

Sec. 12.45-049. H E A R S A Y  E V I DENCE IN P R O S ECUTIONS F O R  S E X U A L  

A B U S E  OF A  MINOR. I n  .- r . o s e c u t i o n  for the crime of sexual a b u s e  of a 

m i n o r  in any degree, h e a r s a y  evidence of a statement made by a c h i l d  

u.ider the age of 10 d e s c r i b i n g  an act of sexual contact w i t h  the c h ild 

m a y  be admitted into e v i d e n c e  if

(1) the c o u r t  de t e r m i n e s  in a h e a r i n g  o u t side the p r e s e n c e  

of the jury that the c i r c u mstances of the statement i n d i c a t e  its 

reliability; and

(2) the c h i l d

(A) t e s t i f i e s  at the p r o c eeding; or

(B) is u n a v a i l a b l e  as a w i t n e s s  and there is a d d i­

tional evidence i n t r o d u c e d  to c o r r oborate the statement.

* Sec. 2. AS 12.45.049, added by this Act, has the effect of a m e n d i n g  

R u l e s  803 and 804, A l a s k a  R u l e s  of Evidence, by addi n g  h e a rsay e v i d e n c e  of 

c e r t a i n  statements made b y  a c e r t a i n  v i c t i m  of sexual abuse of a m i n o r  to 

the list of exceptions to the h e a r s a y  rule.

1 - HB 565
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Original sponsors: Lacher, Phillips,
Flood, ec al

>  C5
BY THE HEALTH, E D U C ATION AND 

IN THE HOUSE SOCIAL SERVICES CO M M I T T E E

CS FOR HOUSE BILL NO. 565 (HESS)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - SECOND SESSION 

.. . A  BILL

For an Act entitled: "An Act relating to hearsay evidence in prosecutions

for certain sexual offenses-, and /unending Rules 803 

'.'•and b?4. Alaska Rules of Evidence."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS  12.45 is amended by adding a new section to read:

Sec. 12.45.049. HEARSAY EVIDENCE IN PROSECUTIONS FOR' SEXUAL 

ABUSE OF A  MINOR. (a) In a prosecucion for an offense u n der AS 11.-

41.410 - 11.41.440 or 11.41.455, hearsay evidence of a statement that 

is not otherwise admissible made by a child under the age of 10 who is 

the alleged vict i m  of the offense describing the conduct establishing 

the offense m ay be admitted into evidence if

(1) Che court determines in a hearing outside Che presence 

of the jury that the circumstances of the statement indicate, its 

reliability:

(2) Che child

(A) testifies at the proceeding; or

(B) is unavailable as a witness and there is addi­

tional evidence introduced to corroborate the statement; and

(3) the proponent of the statement informs the adverse 

party of the intention to offer the statement and the contents of the 

statement sufficiently before the proceedings to give the adverse 

party a fair opportunity to respond to the statement.

(b) In this section,

(1) "unavailable" means the child

-1- CSHB 5 6 5 (HESS)
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Line 13, Page 1

a fte r 's ta te m e n t ," in s e r t  "which is  no t o therw ise  admissable"

L ine 24, Page 1

s u b s titu te  "proponent o f  the  sta tem ent" fo r  "p rosecu to r"

L ine 24, Page 1

s u b s titu te  "adverse p a r ty "  fo r  "defendant"

L ine 26, Page 1

s u b s titu te  "adverse p a r ty "  fo r  "defendant"

L ine  8 and Line 15, Page 2

s u b s titu te  "proponent o f  the c h i ld 's  statem ent" fo r  "p rosecu to r"
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3Y THE HEALTH, EDUCATION AND
IN THE HOUSE SOCIAL ^iRVICES COMMITTEE

CS FO R  H O USE BILL NO. 565 (HESS)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to hear-ay evidence in prosecutions

for certain sexual offenses: and amending Rules 803 

and 804, Alaska Rules of Evidence."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA.:

* Section 1. AS 12.45 is amended by adding a new section to read:

Sec. 12.45.049. HEARSAY EVIDENCE IN PROSECUTIONS FOR SEXUAL 

ABUSE OF A MINOR. (a) In a prosecution for an offense under AS 11.-

41.410 - 11.41.440 or 11.41.455, hearsay evidence of a statement made 

by a child under the age of 10 who is the alleged victim of the of­

fense describing the conduct establishing the offense may be admitted 

into evidence if

(1) the court determines in a hearing outside the presence 

of the jury that the circumstances of the statement indicate its 

reliability;

(2) the child

(A) testifies at the proceeding; or

(B) is unavailable as a witness and there is addi­

tional evidence introduced to corroborate the statement: and

(3) the prosecutor informs the defendant of the intention 

to offer the statemen \d the contents of the statement sufficiently 

before the proceedings to give the defendant a fair opportunity to 

respond to the statement.

(b) In this section,

(1) "unavailable" means the child

-1- CSHB 5 6 5 (HESS)
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BY THE HEALTH, EDUCATION AND
IN THE HOUSE SOCIAL SERVICES COMMITTEE

CS FOR HOUSE BILL NO. 565 (HESS)

IN THE LEGISLATURE OF THE STATE OF ALAS'/A 

THIRTEENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to hearsay evidence in prosecutions

for certain sexual offenses: and amending Rules 803 

and 804, Alaska Rules of Evidence, and Rule 6(r),

Alaska Rules of Criminal Procedure."

BE IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.40 is amended by adaing a n ew section to read:

Sec. 12.40.110. HEARSAY EVIDENCE IN PROSECUTIONS FOR SEXUAL

OFFENSES. (a) In a prosecution for an offense under AS 11.41.410 -

11.41.440 or 11.41.455, hearsay evidence of a statement, not otherwise

admissible, made 1/ a child under the age of 10 who is the victim of 

the offense ' describing the conduct establishing the offense may be 

admitted into evidence before the grand jury if

(1) the circumstances of the statement indicate its relia­

bility: and

(2) the child

(A) testifies at the grand jury proceeding: or

(B) is unavailable as a wi.ness and there is addi­

tional evidence introduced to corroborate the starr"ent.

(b) In this section,

(1) "statement" means an oral or written assertion or 

nonverbal conduct if the nonverbal conduct is intended as an asser­

tion:

(2) "unavailable" means the child

(A) has a lack of memory of the subject matter of the 

-1- CSHB 5 6 5 (HESS)



WORK DRAFT WORK DRAFT WORK DRAFT

1 

2 

3 

■* . 

G 

6

7

8 

9

10

11

12

13

14

15 

10

17

18

19

20 

21 

22 

73

24

25

26

27

28 

29

party a fair opportunity tc respond to the statement.

(b) In this section,

(1) "statement" means an oral or written assertion or 

nonverbal conduct if the nonverbal conduct is intended as an asser­

tion;

(2) "unavailable" means the child

(A) has a lack of memory of the subiect matter of the 

statement being offered;

(B) is unable to attend or testify at the hearing 

because of death or then existing physical or mental illness or 

infirmity;

(C) is declared incompetent to testify by the judge;

or

(D) is absent from the hearing and the proponent of

the statement has been unable to procure the child's attendance

by reasonable means.

(c) A  child is not unavailable under this section if the un­

availability is due to the procurement or wrongdoing of the proponent 

of the statement to prevent the child from attending or testifying.

* Sec. 3. AS 12.40.110, added by sec. 1 of this Act, has the effect of

amending Rule 6(r), Alaska Rules of Criminal Procedure, by making certain

hearsay evidence admissible in grand jury proceedings for certain sexual 

offenses without requiring compelling justification.

* Sec. 4. AS 12.45.049, added by sec. 2 of this Act, has the effect of

amending Rules 803 and 804, Alaska Rules of Evidence, by allowing admission

at trial of hearsay evidence of certain statements made by certain victims

of certain sexual offenses.

- 3 - CSHB 5 6 5 (HESS)
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Woman asks abuse victims not be forced to testify
Bill aimed at protecting children from psychological damage in grand jury proceedings
ByD EA NFO SD ICK
Tlio Associated P ie ss

J U N E A U  — T r a u m a t i z e d  c h i ld r e n  
w h o  a r e  t h e  v i c t i m s  o f  s e x u a l  a b u s e  
s h o u ld  n o t  b e  m a d e  to  t e s t i f y  b e f o r e  
B rand  J u r ie s  o l t h o u B h  t h e y  w o u ld  be  
r e q u i r e d  t o  u n d e r g o  c r o s s  c x o m ln n -  
l i o n  d u r i n g  t r i a l s ,  a  S e n a t e  c o m m it -  

■o w a s  to ld .
Hclli  K c r t t n l n ,  a  l a w y e r  a n d  a i d e  

to  S e n  J a y  K e r t t o l u ,  D - P n l m e r ,  t o ld  
m e m b e r s  o f  t h e  S e n a t e  H e a l t h ,  E d u ­
c a t io n  a n d  S o c ia l  S e r v i c e s  C o m m i t ­
t e e  o n  T h u r s d a y  t h a t  h e a r s a y  e v i ­

d e n c e  f r o m  s e x u a l l y  a b u s e d  c h i l d r e n  
s h o u l d  b e  a l l o w e d  in  g r a n d  j u r y  
p r o c e e d in g s

" I t  w o u l d  a p p l y  o n l y  i n  c a se s  
w h e r e  t h e  c h i l d  is t r a u m a t i z e d , "  s h e  
t e s t i f i e d .  " A n d  I t ' s  o n l y  a i m e d  a t  
g r a n d  j u r y  p r o c e e d in g s .  I t  d o e s n ' t  go  
a n y  f a r t h e r  t h a n  t h a t . "

K e r t t u l u  t o l d  t h e  c o m m i t t e e  h e  
w u s  p r o p o s i n g  s e v e r a l  c h a n g e s  In h is  
b i l l ,  o n e  o f  w h i c h  w o u l d  d r o p  th e  
a g e  o f  c h i l d r e n  a l l o w e d  t o  s u b m i t  
h e a r s a y  e v i d e n c e  f r o m  10 t o  13.

" T h e  y o u n g e r  t h e  c h i ld ,  t h e  m o r e

l i k e ly  t r a u m a  w i l l  occur, ."  K e r t t u l u  
s a id

T w o  s i m i l a r  b i l l s  a r c  w e a v i n g  
th e i r  w a y  t h r o u g h  t h e  l e g i s l a t u r e .  
O n e ,  i n t r o d u c e d  b y  f l o v .  Hil l S h e f ­
f ie ld ,  s p e c i f ic s  a g e  10. A n o t h e r ,  by  
it cp .  K a n d y  P h i l l i p s ,  R E a g le  ( l i v e r ,  
sp e c i f ic s  a g e  10.

" T h e  y o u n g e r  t h e  l i i i l d ,  t h e  m o r e  
p o t e n t i a l  f o r  t r a u m a  a n d  . .e  le ss  
c h a n c e  f o r  f a b r i c a t i o n , "  s a i d  ( i u y l e  
l l o r e l s )  i, a n  a s s i s t a n t  a t t o r n e y  g e n ­
e r a l .  "(j. ' Ih e  o t h e r  h a n d ,  y o u  h a v e  
lo  b a l a n c e  t h a t  o f f  o n  i n d i v i d u a l

c h i l d r e n .  S o m e  a r c  m e r e  f r a g i le  t h a n  
o t h e r s  "

W h i le  l l n r c t s k i  w o u l d n ' t  r e c o m ­
m e n d  a n  o p t i m u m  ag e ,  s h e  d id  s a y  
p r o s e c u t o r s  " w o u l d n ' t  w a n t  t o  go  
u n d e r  10 in  a n y  c i r c u m s t a n c e s . "

H e a r s a y  e v i d e n c e  w o u ld  n o t  r e ­
p l a c e  t h e  u s e  o f  v i d e o t a p e s  in  s u c h  
ca se s ,  s h e  s a i d  i n  r e s p o n s e  t o  a  
q u e s t i o n  f r o m  S e n  J o e  J o s c p h s o n ,  
0 - A n c h o r a g e .

" V i d e o t a p i n g  is p r e f e r r e d , "  l l o r e t -  
s k l  s a id .  " H u t  i n  H u s h  u r e a s ,  a u t h o r -  
H ies  o f t e n  d o n ' t  h a v e  v id e o ta p i n g

e q u i p m e n t .  A n d  . . . n r h i l d  m a y  
m a k e  a t e l l i n g  s t a t e m e n t  w h e n  v i ­
d e o t a p in g  e q u i p m e n t  I s n ' t  a v a i l a b l e .

" Y o u  d o n ’t  h a v e  a t a p e  a r o u n d  
w h e n  a k id  i s  t a l k i n g  lo  a  sch oo l  
n u r s e , "  s h e  s a i d  " A l t h o u g h  i t ’s  a 
g o o d  tool , it  m a y  n o t  b e  a p p r o p r i a t e  
t o  n a r r o w  it  t o  t h a t . "

"1 d o n ' t  w a n t  it  (h il l)  t o  e r o d e  
g r a n d  j u r y  p r o c e e d i n g s , "  J o s c p h s o n  
sa id .  " I  in w o r r i e d  a b o u t  t h a t . "

T h e  c o m m i t t e e  d e f e r r e d  a c t i o n  on  
th e  b il l  T h u r s d a y ,  p e n d i n g  t h e  i n t r o ­
d u c t io n  o f  K e i t t u l u ' s  a m e n d m e n t s .
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COMMITTEE REPORT 

HOUSE
\  1 ■ 

r/) FURTHER: ::

4/2A/85

Date:

The Committee on ’™ IC IATY   h„  had HB 6n
"An Act relating to motor vehicle liability insurance."

unde r  c o n s i d e r a t i o n  and r ecommends :

L j do pass [ ] do not pass

do pass with attached amendments(s)

/  .ir*. / ( . r  x I ''I same title
[ ) -\ replace with CS for ______________ i.  ̂ v-  [ ] new title

and recommends

[ ] AID attaches a "Letter of Intent" [ ] New Fiscal Note

[ ] Zero Fiscal Note Attached 
[ ] reports it back without recommendation

[ ] referred to t h e _______________________________________Committee

MEMBERS SIGNING MEMBERS HAVING
oo PASS   7

 ..

O'HER RECOMMENDATIONS:
/

■j-A r V I f „  (AZ- .I . ' O . ' / l ' l A  i.,x- -

~ v

CHAIRMAN



S T A T E  O F  A L A S K A  1986 L E G I S L A T I V E  S E S S I O N  -

F I S C A L  N O T E

Revision D ate : -------
R E Q U E S T ______________________________________F IS C A L  D E T A IL _______________________________

Bill/Resolution N o . : CS HB 68 (L&C)________  Acencv Affected: ______P u f iH r  S a f e t y
T itle : An A c t r e l a t i n g  t o  m o to r_________  BRU :  M o to r  V e h i c l e s
vehicle l i a b i l i t y  insurance__________  _______________________________
S p o n so r: S h u l t z  _________  C om ponen ts: ____________________________
R equestor: H o u se  J u d i c i a r y ____________ _________________________________________________
Date of R equest: 1 - 3 1 - 8 6  ________________ _ _________________________________________

E X P E N D IT U R E S /R E V E N U E S  : (T h o u sa n d s  of D ollars)

O P E R A T IN G F Y  S 6 F Y  87 F Y  88 F Y  89 F Y  90 | F Y  91
PERSO N AL S E R V IC E S 1 1
T R A V E L 1 !CONTRACTUAL l i i
SU PPLIES _  ( . . . . . . i i
EQUIPMENT 1 i iLAN D  &  STRU C TU RES i i > i
G RAN TS. C LA IM S • i i i
M ISCELLANEOUS 1 l i i
T O T A L  O P E R A T IN G - 0 - 1 - 0 - . - 0 - - 0 -  1 ' J -  1 - 0 -

R E V E N U E

C A P I T A L

FU N D IN G  : (T h o u sa n d s  o f D ollars)

G EN ERA LFU N D -0- 1 "O ' ... -c- - 0 - -0- i - 0 -F E D E R A L  FUNDS 1 1 1 1 1
OTHER 1 1 1 1 1
TO TAL - 0 -  I -0- -0- -0- -0- 1 _-_D -
P O S IT IO N S  :

FULL-TIME 1 1 I 1
PART-TIME 1 1 1 1
TEMPORARY 1 I 1 1

A N A LY SIS : Attach a separate page if necessary

N  o fis c a l  impact.

I

( J p ^ p a r c d b y :  ___________________M U  B r o y n f ^ _______________________  Phnn„ . 465-2650_____

\  Division : ____________________ M o to r  V p h i r 1 p<;_______________________Date : 1 - T 1 -ftfi____

1 0  "* 
Approved by C om m issioner: ^  1 \ a > v - Q  yjr k,________________________ D ate: / /  ^ P / ___ ______
Agency : ______________________ P u b l i c  S a ^ t v ____________________

Distribution (by Agency preparing fiscal n o te ):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) p ag e --------- o f _____  10/25/83



S T A T E  O F  A L A S K A  19S6 L E G I S L A T I V E  S E S S I O N ^

F I S C A L  N O T E

Revision L_:c:
J t m i T C T  D l'T  \ ! I

Eiill Resolution No. : CSHB 68 Aeer.cv Affected: DeDt. of Com. & Econ.
Title: An Art rplating to mnt.or n?*-  •
vphirle liability insurance. Public Protection

Sponsor: i k <c r:*r—V.r.en*' • . Division of Insurance
R eauestor:
Date rt R e.raest:

F A T F .N D n T K F .S 'U F .V F .N T 'R S  : <Tlmti«:ind<i of Pnlhro

I OPERATING FY So | FY S" 1 FY ?8 1 FY >0 | FY 00 1 FY 01

PERSONAL SERVICES 
TRAVEL
contractual

SLTPLIES
EOL'f.MENT
land a  s t r u ct u re s

GRANTS. CLAIMS
MISCeLLANEO! LS

1 1 1 1 1
i i i i i
I i I i i
I ■ i i i
1 i 1 i 1
■ • i i i
■ * i
l i i l I

1 TOTAL OPERATING 1 - 0 -  1 - 0 -  1 - 0 -  1 - 0 -  1 - 0 -  1 - 0 -  !

| C A P IT A L - 0 -  1 - 0 - 1 - 0 - ! - 0 - i - 0 - 1 - 0 -

R E V K N T E - 0 -  1 - 0 - 1 0 1 , - 0 - j - 0 - ! - o -  |

F U N D IN G  : ( T im iv n n d s  o f  D u ll. i r c i

CENTRAL FUND • 1 • i i i
f \L  1 1- .»LO ! • t i i i i
CPI-ER 1 t 1 i i i
- r r v - 0 - - U - . - u - . - 0 - . - 0 - i - 0 -  |

P O S I T I O N S  :

FULL-TIME 1 1 1 1 1
PART-TIME I I I  1 1
TEMPORARY - 0 -  1 - 0 - • - 0 - . - 0 - 1 - u - 1 - u -

A N A L Y S IS  ; Attach a separate page i f  necessary

Prepared bv: John George

Division : Insura,ice

Approved by Commissioner A j£ . fT d Z fA  fa J A .t*

Agency: Commerce and'Economic tfevelopment

District1-. , (by Agency preparing fiscal n o te ):
Lepi dative Finance 
Legislative Sponsor 
Rcoueuor
Office of Management and Budget -j
Impacted Aeencyiies) p a c e --------- of

rnona 
D a t e : .

465 2515
~tr<jrru~a i  y  3 1 ,  1 9 8 6

January 31, 1986

10 2 5  S5

0190kl3086a



Revision Date:

STATE OF ALASKA 1985 LEGISLATIVE SESSION
______________  FISCAL NOTE ______________

FISCAL DETAIL
Agency afrecced: Public_Safety________

Program Category Affected:____________
Life and P r o p e r t y  Protection____________

BRU, Program or Subprogram(s) Affected:
__________________________________  D i v i o i o n  of M o t o r  Vehicles______________

Date of Request: 1-29-85____________ Driver Services & Field Services______

EXPENDITURES/REVENUES: (Thousands of Dollars^

OPERATING
rY 8b FY bo FY 87 FY 88 FY 89 FY. 90

100 PERSONAL atriVltcS 
200 TRAVEL 
300 CONTRACTUAL 
’♦00 SUPPLIES 
500 EQUIPMENT 
500 UNO 4 STRUCTURES 
700 CRANTS, CLAIMS 
300 MISCELLANEOUS

301.4 316.5 332.3 348.9 366.3
7.7 8.1 8.5 8.9 9.3

163.8 135.2 142.0 149.1 156.5
3.9 4.1 4.3 4.5 4.7

16.1 -0- -0- -0- 2.0
•

t o t a l Op e r a t i n g -n- 492.9 463.9 1 487.1 511.4 538.8

j CAPITAL I I i i

I REVENUE

FUNDING: (Thousands of Dollars)
ruNo - 0 - 4 9 2 . 9 4 6 3 . 9 4 3 7 . 1 5 1 1 . 4

-EDERAL FUNDS ! 1
3THER I ! I
TOTAL - 0 - 4 9 2 . 9 4 6 3 . 9 4 8 7 . 1 5 1 1 . 4 5 3 8 . 8

POSITIONS:
-ULL- 1 ll'lt - 0 - 10 1 10 10 “■ ■ 10 1 10
3ART-TIME
TEMPORARY 1

ANALYSIS: Attach a separate page if necessary

Assumptions: Effective date J u l y  1, 1985

5% inflation f a c t o r  used for FY87 and subsequent years.

Breakdown attached.

Prepared By:_______ Charles R. H o s a c k  Phone: 269-5551

Division:__________ Motor V e h i c l e s  _____________Date: wq-db ~

. Approved̂  by/Commissiorfe^f\\xCcj2>-^AC(?tf>^--t-^<-0ate:
Agency:A\TPub1ic Safety ~ ( j

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84

REQUEST
Bill/Resolution No.: hb 68
Title: An Act relating to m o t o r

ve hicle liability insurance________

Sponsor: Shultz________ __________

Requestor: House Labor & Commerce



Surmary of AS 36 Activity 
June 1, - November 30, 1983

Total enforcement: 200... -•
Resident Hire:___. 76 
Wage related: 124

Total workers assisted;-. 866- 
Resident Hire: 319
Wage related: 547

Total dollars recovered: $535,340.30

The information included in this report was gathered from the audits of 
12,040 payrolls for the projects covered. These projects employed an 
average of 12,361 laborers, mechanics and field surveyors each month.

(The department is approximately 4-6 months behind in their work).



FISCAL NOT E

HB-68

There are approximately 350,000 individuals who are holders of an Alaska 
driver's license. Each time one of them, or someone applying for an Alaska 
driver's license for the first time, applies for a driver's license they 
must show proof of motor vehicle l i a b i l i t y  insurance under this proposed 
b i l l .  I t  is  estimated that 10% would change insurance, miss a payment, or 
cancel their policy each year. Of that 10%, (35,000 drivers), i t  is
estimated 50% would fa i l  to notify DMV of the change. Of the 17,500 drivers 
who would f a i l  to notify DMV, each would be sent a suspension notice via 
certified mail as required by law. 17,500 drivers would notify DMV of the 
insurance change, and their notice must be posted in DMV records and 
microfilmed.

DMV would also have to start keeping track of licenses returned from 
another state because these individuals would no longer be holders of an 
Alaska l icense, thus DMV should not suspend their driving privileges upon 
receipt of notice from an insurance company that their insurance was 
terminated. In 1984 approximately 12,000 Alaska licenses were returned from 
another state when the ex-resident became licensed in  that other state.

DMV would start sending out renewal notices prior to the expiration of a 
driver's license to remind licensees they must present proof of insurance at 
the time of application for renewal. Since most addresses wil l  be five 
years old , i t  is realized several of these wil l  be returned as undelivered.
100 PERSONAL SERVICES

1 Doc. Proc. Clk. I l l ,  Range 10, Juneau
1 Doc. Proc. Clk. I I ,  Range 8, Juneau
2 Doc. Proc. Clk. I ,  Range 7, Juneau 
.1 Clk. Typist I I ,  Range 7, Anchorage 
1 Dr. Impr. Spec. (Hearing Officer)

Range 16, Anchorage 
4 MVR I I ,  Range 9

30.9
27.7
52.8 
C6.4

43.0
120.6 301 ..4

It  is  felt i t  would take more than the above to administer the program, 
however it  is  also felt as a result of this law there wil l  be a slight 
increase in the number of insured drivers. Therefore we wil l  not have as 
many uninsured accidents to process and the personnel which currently 
handles that program could assist with the paperwork generated by this new law.
200 TRAVEL

To conduct hearings and training of new 
hearing officer: Travel

Per Diem
4. 5

3.2 7.7 7.7



Jc.iuary 24, 1985
F I S C A L  N O T E

HB-68

300 CONTRACTUAL 
310 Postage

17,500 Certified Suspension
  Letters © $1.75 30.6 - -

1,750 Certified Letters
. (hearings) © $1.75 3 . 1
General Correspodence 2.2
Renewal Notices, 70,000 
at $.22 15.4
Telephones & Tolls 2.8 54.1320 Forms
Renewal Notices,
72.000 © $. 2.0 
Suspension Notices,
20.000 0 $.335 6.7
Hearing Notices, etc. 1 .8 10.5

330 Space (800 sq. ft.  © $24/ft.) 19.2 19.2
340 Office Equipment 1 .5
360 1  Copy Machine © $270/month 3.2

6 CRT Terminals 3 $206/month ea. 14.8 18.0
380 Contractual Services -  DP Program 35.0*

Installation of CRTs .6 35 6382a
DP Line Charges -  6 terminals 3

$2,000/year each 12.0
DP Data Circuit -  6 terminals ©

$ 1 ,500/year.each . . . .  9.0
CRT Maintenance -  6 terminaJ.s ©

$900/year each 5.4 26.4
400 COMMODITIES

480 Normal Office Supplies 2.8
Microfilm Supplies 1 . 1  3.9

500 EQUIPMENT
4 Desks © $576.09 2.3
2 Desks 3 $468.71 .9
4 Typewriters © $1,369.36 5.5
8 Chairs © $272.21 2.2
2 CRT Tables © $225.00 .5
4 F i le  Cabinets © $308.66 1 .2
1 Storage Cabinet .2
6 Acoustical Panels © $408.75 2.4
Recording Equipment .9 16 .1

P a g e  2

1 6 3 . 8

3.9

16.1

* T r - i t i a l  p rogram m ing  ch an g e  -  f i r s t  y e a r  o n l y .



■iTTnrD»rm|i.-mi rrr
POSITION TITLE

Document P r o c e s s i n g  C l e r k  I

RANGE/STEP
7B

DARC. UNIT 

GGU

PACE/LINE
:cpy£

.APPROV, ..RlSAp.P.

TYPE OF POSITION 
PFT

STAFF MONTHS 
12

RP NUIiUER

CONII HUAI ION LEVEL j | ADDITION | f

PCN NUMBER BRU PRIORITY LOCATION
Ju n eau

ELECTION DISTRICT
__________4

■tec#

JUSTIFICATION
A. lYPt Ul ( Xi'tllUl 1 LJ|<L AlluuHP"

1 7 3
PERSONALStllVlCFS

5. So lory 19.032
6. Bcnef its 3,489
J. Supplemental Benefits 1,167
8. Fixed Benefits 2.732
9. IUIAL PtKSUNALSERVICES 01 26.4
10. Trovcl 02
11. Controctua1 03
12. Coimnodi ti es 01 .2
13. Equipment 05 .8
11. Other
15. 101 Al. CUS1 27.4

RECEIPT CODE FUND INC SOURCE
16. Fuderol Receipts 1002
17. C.F. Motch 1003
10. Ceneral Funds 1001 27,4
19. 1-A Receipts 1005
70. Program Receipts 1028
21. Other

.

FOR Bill USE ONLY 
KEY NUMBER

T h i s  p o s i t i o n  w i l l  make e n t r i e s  i n t o  com puter  s y s t e m  
to  r e f l e c t  whan an  A la s k a  d r i v e r ’ s  l i c e n s e  h a s  been  

r e t u r n e d  by a n o t h e r  s t a t e  when th e  l i c e n s e e  h a s  

moved and became l i c e n s e d  i n  a n o t h e r  s t a t e .

W i l l  p r o c e s s  p r o o f  o f  i n s u r a n c e  f o r  t h e  f u t u r e  f i l i n g s  
(S R 2 2 )  when r e q u i r e d  f o r  t h r e e  y e a r s  a f t e r  a  l i c e n s e e ,  
h a s  been  su sp en d ed  undor t h e  new l a w .

W i l l  e n t e r  d a t a  on comr u t e r  c o n c e r n in g  i n s u r a n c e  
c o v e r a g e .

AGENCY 

i PROGRAM L i f e  and P r o p e r t y  P r o t e c t i o n

R EQ U EST  FOR 

N E W  POSITION BRU D i v i s i o n  o f  Motor V e h i c l e s Page of

COMPONENT D r i v e r  S e r v i c e s Revised Date
01*1136 17/021 * 13



FOR l)4H USE ONLY 
KEY NUMBER

•EL2U
1.

POSITION TITLE
Document P r o c e s s i n g  C l e r k  I

2.
■j

TYPE OF POSITION 
PFT

rnm i iiiia r inn i rt/r

S1AFF NONIUS 
12
1 1 Ann

RP NUMBER 

rinu 1 i

PCN NUMBER

----- i .1 . i I
lYPt 1)1 1 Al'tNUI 1 URL AMUUliV

1 2 3
PERSONAL SERVICES

19.0325. So lory
6. Benefits 3 . 4 8 9
7. Supplemental Benefits 1 . 1 6 7
8. Fixed Benefits 2.732
9. 101AL PERSONAL SERVICES 01 2 6 . 4
10. Travel 02
11. Contractual 03
12. Commodities 0*j . 2
13.
1<).

Equipment 05 .8
Other

15. 10T At. C0S1 2 7 . 4

w.v.y.* ;.%v.y.^vAv,;.y.y.v.v.|.(. v\v.v.v.)iV.j.j.v*v.v«j«v»X,v*|vX,!v!,!,!vXv.,v!y!*

RECEIPT CODE FUND INC SOURCE
16. Federal Receipts 1002
17. G.F. Match 1003
JO.
22-
20.

Ceneral Funds 1001) 27.4
1-A Receipts 1005
Program Receipts 1028 j

21. Other

RANGE/STEP
7B

BRU PRIORITY

DARC. UNIT 
GGU

LOCATION
Ju n eau

PACE/LINE

ELECTION DISTRICT 
4

JUSTIFICATION

coy.

LEG,

APPRDV. t))5 APR.

T h i s  p o s i t i o n  w i l l  m a in ly  h a n d le  computer e n t r y  o f  
m ic r o f i lm e d  i t e m s  s c  i t  i s  p o s s i b l e  to  r e t r i e v e  

do cum en ts .  New la w  w i l l  g e n e r a t e  th o u s a n d s  o f  

a d d i t i o n a l  p i e c e s  o f  p a p e r .  D r i v e r  S e r v i c e s  
m i c r o f i lm s  docum ents a s  a c o s t  s a v i n g  f a c t o r  
to p r e v e n t  c o s t  o f  s t o r a g e  s p a c e ,  f f l e s ,  e t c .

W i l l  a l s o  a s s i s t  i n  p r e p a r a t i o n  o f  docum ents f o r  
m i c r o f i lm i n g .

W i l l  p r o c e s s  d r i v i n g  w h i l e  l i c e n s e  su sp ended  
c o n v i c t i o n s  w h ic h  w ere  a s  a r e s u l t  o f  th e  new 
la w .

REQ U EST  FOR 

N E W  POSITION

Lraa
01-1136 17/021 • 15

P u b l i c  S a f e t y

L i f e  and P r o p e r t y  P r n t p r H n n  

DTvlcj-Inn nf Miit-nr VnliT rO 

D r i v e r  S e r v i c e s _______________

Page of

Revised Date



nniiaonn
POSITION TITLE 

 Document P r o c e s s i n g  C l e r k  I I
TYPE OF POSITION 

PFT

STAFF MONTHS 
12

RP NUMBER PCM NUMBER

3. CONTINUATION LLVEL | I ADD TION j f
A. lYPt Ul ! XPLNOI lUI<t AllUUlit

1 ? 3
PERSONAL SERVICES

5. Salary 20.1366. Boncf its 3.636
7. Supplemental Benefits 1.2348. Fi xed llcnof i ts 2,732
9. IUIAL PtKSUNAL SLIIVICES 01 27,7
10. Travel 02
II. Contractual 03
12. Commodities 0i* .2
13. Equipment 05 2.6
14. Other
15. TOTAL COST 30.5

RAIICE/STEP

8B
BRU PRIORITY

BARC. UNIT 

GGU
LOCATION

Ju n eau

PACE/LINE

ELECTION DISTRICT

  4

COV. '

LEC.x

■APPROV, .DlS/vT.

FOR Bill USE ONLY 
KEY NUMBER

JUSTIFICATION

RECCIPT CODE FUNDINGSOURCE
16. Federal Receipts 1002
17. G.F. Match 1003
10. Ceneral Funds 100'i 30.5
19. 1-A Rcceipts 1005
20. Program Receipts 1028
21. Other

T h i s  p o s i t i o n  w i l l  h a n d le  and f i l e  ch ange  o f  
i n s u r a n c e  fo rm s r e c e i v e d  from  p e r s o n s  who ch ange  

i n s u r a n c e  c a r r i e r s .  A lso  n o t i f i c a t i o n s  from th e  

i n s u r a n c e  co m p an ie s  t h a t  a  p o l i c y  h a s  bean  c a n c e l l e d  
o r  t e r m in a t e d .  When n o t i c e  from  i n s u r a n c e  company 
I s  r e c e i v e d ,  w i l l  c h e c k  f i l e  to  d e t e rm in e  w h e th e r  
or n o t  th e  l i c e n s e e  h a s  f i l e d  a  ch an ge  o f  i n s u r a n c e  
fo rm . I f  n o t ,  r e f e r  to  s u s p e n s io n  d e s k .

W i l l  p r e p a r e  c e r t i f i e d  c o p i e s  o f  s u s p e n s io n  n o t i c e s  
and s u p p o r t i n g  docum en ts  f o r  u s e  by p r e s e c u t o r s ,  

c o u r t s ,  law  e n fo r c e m en t  o f f i c e r s ,  e t c .

R EQ U EST  FOR 
N E W  POSITION

01-1116 (7/821 • 1}

AGENCY. 

PROGRAM. 

BRU. 

COMPONENT.

P u b l i c  S a f e t y

L i f e  and P r o p e r t y  P r o t e c t i o n

D i v i s i o n  o f  Motor V e h i c l e s

D r i v e r  S e r v i c e s
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Revised Date
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1.

* - ‘ T--- r-—r r - r i T ’ni-i^i-iiriTirr'.rnrii.ir.-.ir-TnrTTr-.uniairn.nuT »u «m nn t
POSITION TIME

Document P r o c e s s i n g  C l e r k  I I I

RANGE/STEP

10B

BARG. UNIT 

GGU

PACE/LINE cov.- APPROV. DJSRPp

2.
TYPE OF POSITION 

PFT

STAFF NONIUS 

12

RP lUJIlOER PCN NUIIDER ORU PRIORITY LOCATION

.Juneau

ELECTION DISTRICT

4
tec. •X’XvSix

3. com INUAI ION LEVEL |  |  ADDITION |  | JUSTIFICATION
I Yl'fc Ul ExPtNUIIUKL

FOR Dili IISi: ONLY 
KEY NUMBER

1 1 3
PERSONAL SLRVICLS

5. Salary 22,716
6. Ocncf i ts 4,102
7. Supplemental Benefits 1.392
8. Fixed Benefits 2,732
9. IUIAL PLKSUNAL SLRVICLS 01 30.9
10. Travel 02
11. Contractua 1 03
12. Commodities 09 .2
13. E(|uipmcnt 05 2.2
19. Other
15. TUT At COS I 33.3
•:'.vX •X*I*X*XvXvIv!*X\v

RECEIPT CODE FUNDING SOURCE
16. Federal Receipts 1002
17. C.F. Match 1003
10. Ceneral Funds i009 33.3
19. 1-A Receipts 1005
20. Program Receipts 1028
21. Other

T h i s  p o s i t i o n  w i l l  h a n d le  c o r r e sp o n d e n c e  c o n c e r n in g  
o r a l  and w r i t t e n  a n sw e r s  o r  s t a t e m e n t s  from the  

l i c e n s e e  f o l l o w i n g  n o t i f i c a t i o n  o f  s u s p e n s i o n .

When n e c e s s a r y ,  w i l l  g e n e r a t e  s u s p e n s i o n  n o t i c e s  to 
l i c e n s e e s  f o r  whom i n s u r a n c e  c a n c e l l a t i o n  o r  
t e r m in a t io n  n o t i c e s  h ave  been  r e c e i v e d ,  and th e  
l i c e n s e e  d id  n o t  f i l e  t h e  n e c e s s a r y  ch an g e  o f  
i n s u r a n c e .  W i l l  e n t e r  t h e s e  l i c e n s e  a c t i o n s  on to  
computer s y s t e m .  T h i s  r e q u i r e s  e x t rem e  a c c u r a c y  
to  p r e v e n t  i n c o r r e c t  s t a t u s  o r  i n c o r r e c t  r e c o r d .  
O th e rw i s e ,  an  in n o c e n t  c i t i z e n  may go to  j a i l .

J

REO U EST  FOR 

N E W  POSITION

3P

AGENCY. 

PROGRAM. 

BRU. 

COMPONENT.

P u b l i c  S a f e t y

L i f e  and P r o p e r t y  P r o t e c t i o n

D i v i s i o n  o f  Motor V e h i c l e s
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1.

■ ■■If r-r-i ■ • r--nirm ii-i ■nr.--miir.nii «r jrn r« in if i» iL -m  wifm.ij.f i- ■■r-»inrATi
POS1 T ion TIME

D r i v e r  Improvement S p e c i a l i s t
RANGE/STEP

16A
BARG. UNIT 

GGU
PACE/LINE

COV.;
APPROV.

-macjSttY
DjS/v’P

TYPE OF POSITION STAFF MONTHS RP NUMBER PCN NUMBER BRU PRIORITY LOCATION ELECTION DISTRICT
3 $ ®2.

PFT 12 Anchorage 7 - 1 5

3. com IIIUAT ION LEVEL | |  AUMTION j | . JUSTIFICATION

f '*• lYPt Ul 1 Xl'LNUI lUlit Aliuuiir
1 7 3 T h i s  p o s i t i o n  w i l l  be r e s p o n s i b l e ! t o  h o ld  h e a r i n g s

PERSONAL SLRVICLS unde r th e  d r i v e r  l i c e n s e  a d m i n i s t r a t i v e  s u s p e n s io n

5. 5a lory 3 2 , 4 2 4 p ro g ram . Each  t im e  a  d r i v e r  s  l i c e n s e i s  su sp en d ed

6. Ilcncf i t s 5 , 8 5 5 f o r  c a n c e l l a t i o n  o f  t e r m in a t i o n  o f  i n s u r a n c e th e

7. Supplemental Benefits 1 , 9 8 8 i n d i v i d u a l  h a s  t h e  r i g h t  to  a s k  f o r  a h e a r i n g ,

i 8. Fixed Benefits 2 , 7 3 2 p e r  AS 2 8 . 0 5 . 1 3 1 - 1 4 1 .  I n  a d d i t i o n  to  h o d l i n g

9. lUlAl PtHSONAL SEIIVICtS 01 4 3 . 0 h e a r i n g s ,  wou ld  h ave  to  p r e p a r e  f o r  e a c h  h e a r i n g

10. Travel 02 7 . 7 and m a i n t a i n  a p p r o p r i a t e  r e c o r d s  o f  e a c h  h e a r i n g .

11. Contractual 03

12. Conunodi t i es 0<» . 3 T r a r x f o r  FY86 i s b a s e d  on t r i p s  to  th e  K e n a i

13. Ei|uiprncnt 05 1 . 6 Pet i l a ,  P a lm e r , K o d ia k  and to  S o u t h e a s t , a l l

I*i. Other f rc '- i  A n cho rag e .

13. TOTAL COST 5 2 .  (5

v Xvlvl Xv"*!****vIvX vXvI*!*XvXv*vXv!*X*.v*** X*. v! v. v» v. v» v.*. v. v«*»v.v»

RECEIPT CODE FUNDINC jOURCE
16. Federal Receipts 1002
17. G.F. Match 1003
10. General Funds 100<t 5 2 . 6
19. 1-A Receipts 1005
20. Program Receipts 1028
21. Other

. ‘

: ■. ■ i i

FOK U&n USE OfiLY 
KEY NUMBER

XZL

R EQ U EST  FOR 

M EW  POSITION

ACENCY. 

PROGRAM. 

BRJ. 

COMPONENT.
OI'IIIC 17/021 ■ 1J
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1.

2.

POSITION TIME
C l e r k  T y p i s t  I I

RAIICC/STEP
7li

BARC. UNIT 
GGU

K.CE/LIIIE
C0V.;

FCTCTCTCF -jjcrrjaar
.APPROV. DlSA/p-

TYPE OF POSITION 
PFT

S1ATF NONIUS 
12

RP NUMBER PCN NUMBER BRU PRIORITY LOCATION
Anchorape

ELECTION DISTRICT 
7 - 1 5

tec.
com inuAf ion level |  |  add; i ion  |  j JUSTIFICATION

T h i s  p o s i t i o n  would h a n d le  n e c e s s a r y  p ap e rw o rk  f o r  

s c h e d u l i n g  h e a r i n g s ,  n o t i f y i n g  i n d i v i d u a l s  o f  h e a r i n g  
d a t e ,  t im e  and l o c a t i o n ,  and keep  a p p r o p r i a t e  r e c o r d s .  
Would h a n d le  most i n q u i r i e s  c o n c e r n in g  h e a r i n g s ,  and 
r e f e r  t e c h n i c a l  i t e m s  to  s u p e r v i s o r  o r  h e a r i n g  o f f i c e r .

Would p r e p a r e  docum ents  r e q u i r e d  by th e  c o u r t  when­
e v e r  an a p p e a l  i s  f i l e d .  T h i s  i n c l u d e s  " n o t i c e  o f  
p a r t i e s : ,  " a f f i d a v i t s "  " n o t i c e  o f  f i l i n g  o f  r e c o r d " ,  
e t c .

Would t r a n s c r i b e  h e a r i n g  r e c o r d s  a s  r e q u e s t e d  and 
p r e p a r e  c e r t i f i e d  c o p i e s  o f  t h o s e  r e c o r d s  f o r  c o u r t s ,  

p r o s e c u t o r s ,  p r i v a t e  a t t o r n e y s ,  e t c . ,  when n e c e s s a r y .

5, 
_6 
71 
8~ 

_9. 
10.

']•n .
J 3. 
IV. 
15.

ivi’t  ui expiiiui iuiit
i

PERSONAL SERVICES
Salary
tlcnel i ts

1 9 , 0 3 2

Supplemental Benefits
Fixed llcncfits

IUIAL PtllbUIIAL SLUVICtb

3 , 4 8 9

1 . 1 6 7
2 . 7 3 2

01
Travel 02
Contractual 03
Commodities 0<i
£i|uipment 05
Other

TOTAL COST

FOR Dill USE ONLY 
KEY NUMBER

'AltUUljr

.2
2.6

2 9 . 2

RECEIPT CODE FUND INCSOURCE
16. Federal Receipts 1002
17. G.F. Match 1003
10. General Funds 100<i 2 9 . 2
19. 1-A Rccc ipts 1005
20. Program Receipts 1028
21. Other

REQ U EST  FOR 
N E W  POSITION

AGENCY. 

PROGRAM. 

BRU. 

COMPONENT.

P u b l i c  S a f e t y .

I.lfe and Propert y Prnfei-r inn 

D i v i s i o n  o f  Motor V e h i c l e s

D r i v e r  S e r v i c e s

Page of

Revised Date
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r cm: 
1.

— r=-_T_x\ r err: uxrr
PUSH HIM HUE 

Motor

tt. cvtnxdacxaci

V e h i c l e  Rep.

I-'-

I I
RANCC/SIEP

9B
DARC. UNIT 

GGU
PACE/LINE

cov.:
APPROV.

■13.tr.12:
•DlS.U’f

type or position SIAFF NONIUS ftp NUMBER PCM NUMBER DRU PRIORITY LOCATION ELECTION DISTRICT
LEC.2. PFT 12 F a i r b a n k s

3. com inuaiion level |  |  audition j j JUSTIFICATION

k. I tpi. tu i M iiim loiit AMuuiJT
l 7 J

PERSONAL SLRVICLS Work p u b l i c  c o u n t e r to  i s s u e  l i c e n s e s . D e te rm in e
5. Salary 2 4 , 1 2 0 e l i g i b i l i t y  o f  a p p l i c a n t s  by r e v i e w in g  docum ents
6. tlcnef its 4 , 3 5 6 p r e s e n t e d ,  a d m i n i s t e r i n g  w r i t t e n  and v i s i o n  t e s t s ,
7. Su(>p 1 fniLirtt j 1 Benefits 1 , 4 7 9 e t c .  I f a p p l i c a n t  i s  e l i g i b l e  e n t e r  n e c e s s a r y d a t a
8. Fi >rd llennf i ts 2 , 7 3 2 on com puter t e r m in a l , and i s s u e  l i c e n s e .
9. IOIAL PLKSUUAL StlfVICLS Ul 3 2 . 7

10. T ravel 02 I f  a p p l i c a n t  no t  e l i g i b l e  do no t  i s s u e  l i c e n s e and
11. Contractual 03 7 . 0 e x p l a i n  w ha t i s  n e c e s s a r y  b e f o r e  l i c e n s e can  be
12. Commodities O'i . 1 i s s u e d .
13. C(|n i pnicnt 05 . 2
l't. Ot her A s s i s t  p u b l i c  by  a n sw e r i n g  q u e s t i o n s  c o n c e r n in g
15. 101 Al. COS I 4 0 . 0 l i c e n s i n g  and r e c o r d s .

RECEIPT CODE FUNDING SOURCE
10. Federal Receipts 1002
17. C.r. Match 1003
10. Cenerol Funds 100't 4 0 . 0
i9. 1 -A Receipts 1005 •

70. Program Receipts 1020
21. Other

FOR II4II USE ONLY 
KEY NUMBER

REQ U EST  FOR 

N E W  POSITION

AGENCY. 

PROGRAM. 

BRU. 

COMPONENT.

P u b l i c  S a f e t y

L i f e  and P r o p e r t y  P r o t e c t i o n  

D i v i s i o n  o f  Mot~ H c l e s  

F i e l d  S e r v i c e s  __________

Page o f

Revised Date
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T
I’USI I ION HUE

ur— »r»i.>.rensiixanur~isu-ren.ia
RAflCE/STEP BARG. UNIT PACE/LINE C0V,; ;APPROV.

-•orrrarr
’DlŜ ’f

i. Motor V e h i c l e  Rep. I I 9B ecu

f 2.
' i ypc" or'pbsi'Ti oil

PFT
1 siarf nonius
1 I 2 ____

RP NUMBER PCM NUMBER BRU PR 1 ORIIY LOCATION
Juneau

ELECTION 0ISTRICT 
4

LEG. :

*■ CONIIIIUAIIUN llvLL I I AUDI!lOII I I :: W,- JUS!IfICAIION
b. 1 f 1*1. IJl t Al l lilll 1 (lilt AllUUilT

1 7 3
PERSONAL SLRVICLS Work p u b l i c  c o u n t e r to  i s s u e  l i c e n s e s . D e te rm ine

5. Salary 2 1 . 4 2 0 e l i g i b i l i t y  o f  a p p l i c a n t s  by r e v i e w in g  docum ents
G. Ucncfi ts 3 . 8 6 8 p r e s e n t e d ,  a d m i n i s t e r i n g  w r i t t e n  and v i s i o n  t e s t s ,
7. Supplemental Benefits 1 . 3 1 3 e t c .  I f a p p l i c a n t  i s  e l i g i b l e  e n t e r  n e c e s s a r y d a t a

j B. f i »nd llcnef its 2 . 7 3 2  . on com pute r  t e r m in a l , and i s s u e  l i c e n s e .
j 9. IUIAL PLKSUNAl.SERVICES 01 2 9 . 3
I 10. Travel 02 I f  a p p l i c a n t  no t  e l i g i b l e  do no t  i s s u e  l i c e n s e and

1 Contractua1 03 7 . 0 e x p l a i n  what i s  n e c e s s a r y  b e f o r e  l i c e n s e can  be

1 Coirauodi Lies Ob . 1 I s s u e d ,

3 ii- Equipment 05 . 2

1 1,1 • 01lu*r A s s i s t  p*j b l i c  by a n sw e r in g  q u e s t i o n s  c o n c e r n in g

1 , 5 - 1U1 At. COST 3 6 . 6 l i c e n s i n g  and r e c o r d s .

RECEIPT CUBE FUNDIIIC SOURCE
Federal Receipts 1002

1 C.F. Match 1003
10. Cencral Funds 100b 3 6 . 6
19. 1-A Receipts 100S
20. Program Receipts 1028 4

21. Other
.

Qjx.

(Oil Hill USE ONLY 
KEY NUMBER

REQ U EST  FOR 
N EW  POSITION

ACENCY. 

PROGRAM. 

BRU. 

COMPONENT _

P u b l i c  S a f e t y

L i f e  and P r o p e r t y  P r o t e c t i o n  

D i v i s i o n  o f  Motor V e h i c l e s

F i e l d  S e r v i c e s

Page of

Revised Date
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1.
POSITION T1 TIE 

Motor V e h ic le  Pep . I I
RANGE/STEP
9B

BARC. UNIT 
GGU

PACE/LINE coy.:: .APPROV.
xai.'iur
blSAJ’p.

2.
TYPE Of POS1rion 

PFT
STAFF MONTHS 

12
RP NUMBER PCM NUMBER BRU PRIORITY LOCATION

Anchorage

ELECTION DISTRICT 
7 - 1 5

etc. .X'.v-'.-X-.

3. com inuanun level | |  aod JUSTIFICATION
<*. lYl'F. Ul FAl'tNUI luiit AP.uuin

1 7 3
PERSONALSERVICES Work p u b l i c  c o u n t e r to  i s s u e  l i c e n s e s . D e te rm in e

5. Salary 2 1 . 4 2 0 e l i g i b i l i t y  o f  a p p l i c a n t s  by r e v i e w in g  docum ents
6. Ocncf its 3 . 8 6 8 p r e s e n t e d ,  a d m i n i s t e r i n g  w r i t t e n  and v i s i o n  t e s t s , -
7. Supplemental Benefits 1 . 3 1 3 e t c .  I f a p p l i c a n t  i s  e l i g i b l e  e n t e r  n e c e s s a r y d a t a
B. Fi*ed Benefits 2 . 7 3 2 on com puter  t e r m in a l , and i s s u e  l i c e n s e .
9. 101AL PERSONAL 5ERVICES 01 2 9 . 3 •

10. Iravel 02 I f  a p p l i c a n t  n o t  e l i g i b l e  do n o t  i fa sue  1 i c e n s e and
11. Contractua 1 03 7 . 0 e x p l a i n  what i s  n e c e s s a r y  b e f o r e  l i c e n s e can  be
12. Commodities 0>i .1 I s s u e d .
13. Ec|ij i pmcnt 05 . 2
I1! . Other A s s i s t  p u b l i c  by a n sw e r i n g  q u e s t i o n s  c o n c e r n in g
15. TOTAL COST 3 6 . 6 l i c e n s i n g  and r e c o r d s .

RECEIPT CODE FUNDING SOURCC
16. Federal Receipts 1002
17. G.F. Match 1003
10. Ceneral Funds 100<t 3 6 . 6 •

19. 1-A Receipts 1005 •
70. Program Receipts 1028
71. Other

*

FOR Dill USE ONLY 
KEY NUMBER

REQ U EST  FOR 

N E W  POSITION

AGENCY.

PROGRAM.

BRU.

COMPONENT.
011156 D /821 • II

P u b l i c  S a f e t y

L i f e  and P r o p e r t y  P r o t e c t i o n  

D i v i s i o n  o f  Motor V e h i c l e s

F i e l d  S e r v i c e s
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STATE OF A L A S K A  1985 L E G I S L A T I V E  SESSION

____________________FISCAL N O T E _________________

Revision Date:
REQUEST
Bi i l/Kesclution No. 
T it le :

HB 68
FISCAL DETAIL 
Agency Htrected:_

Sponsor: Shultz
Requestor:

Program Category Affected: Insurance__
BRU, Program or Subprogram^) Affected:

Date of Request:_
EXPENDITURES/REVENUES: (Thousands of Dollars!

FY 65 FY Oo FY 0/ F T 88 FY 89 FY 90
OPERATING

1 Uu rcrOuiJAL SlkVICco
200 TRAVEL
300 CONTRACTUAL
0̂0 SUPPLIES
500 EOUIPMENT
500 LAND & STRUCTURES
700 CRANTS, CLAIMS
300 MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -u- _u- ■
! lAPiTAL -0- -0- -U- -u- -U- !
! REVENUE -0- -0- -0- -u- -U-
FUNDING: (Thousands of Dollars!jC.HC.ftnL runj l 1 i i
FEDERAL FUNDS 1 1 1 1
DTHER 1 ! i 1
TOTAL -0- i -0- . -0- -0- -0- -0-

POSITIONS:"UUU“ 1 li-.t | 1
3ART-TIME 1 1
TEMPORARY -u- l -0- I -0- 1 -u- -0- -0’
ANALYSIS: Attach a separate page i f  necessary

Prepared By:_ 
Division: Donald P. Koch, Chi

Insurance
arket SurvPhone: 

Date:
465-2515

Approved by Commissioner:_____________
Agency:________Commerce & Economic Development

LorenHL. Lojunrsbury Date:

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

1511Wbl2285a

7/1/84



ANALYSIS OF OS for HB 68

As 28.20.450 is amended to read NOTICE OF CANCELATION OR 
TERMINATION OF CERTIFIED POLICY. When one insurance carrier

certifies a motor vehicle liablity policy under AS 28.20.410;

28.20.420 or AS 28.22.200 the insurance may not be cancelled

or terminated until 10 dav~ after notification has been filed

with Department except a policy wihich meets requirements of

AS. 28.22 or this chapter should terminate the insurance

preveiously certified for a vehicles certified in both

certificates.

AS 28.22.010 MOTOR VEHICLE LIABILITY POLICY

(a) owners policy must designate by description the vehicle 

it insures and insure the owner named In the policy

(b) Protects owner from liability even tho some one else Is 

driving vehicle.

(c) Personal liability policy must insure person named as 

insured against loss from liability.

(d) Policy must provide coverage in United States and Canada 

subject to limits:

(1) $50,000 bodily injury one person or $100,000 for 2 or more.:
(2) $25,000 property damage

(e) Provides coverage under AS 28.22.1.00 and 28.22.130.

(f) Policy must state name and address of insured.

AS 28.22.100 (b) is amended

(b) If both owner and operator of a vehicle are unknown payment 

under uninsured or underinsured motorists coverage may be 

made only when direct contact between motor vehicles has 

occurred. A person and a vehicle reported to have left the 

scene of the accident with another vehicle are presumed to 

be uninsured if the insured person reports to the authorities 

within 24 hours.

AS 28.22.100 (c) is amended to limit to damage to or distruction

of covered vehicle only. Does not Include loss of use of 

such vehicle



Sec. 9. AS 28.22.240 (a) is amended to read:
i.

(a) If the holder of an Alaska drivers license fails to provide 

liability insurance the department^hall suspend the driver's 

license of that person for the following periods

(1) not less than 90 days if within the last 10 years the 

person has not had a violation of AS 28.22.200;

(2) Not less than 1 year if person has had a suspension in 

the last 10 years.

Sec. 10. AS 28.22.240 is amenued by adding a new subsection to read

(h) Upon notification by an insurance carrier the liability of 

a licensed driver has been cancelled, the department shall 

suspend the personi license subject to the provisions of (f) 

and (g) of this section. The suspension remains in effect 

until a drivers license is obtained. Provisions under 

AS 28.15.211 do not apply to license suspension under this 

subsection.

Sec. 11. AS 28.22-60 is repealed and re-enacted to read:

Definition of "motor vehicle liability policy" means an 

owners policy, operators policy or a personal policy that

(1) meets requirements under AS 28.22.010

(2) issued by insurance carrier authorized to transact business 

in Alaska



M E M O R A N D U M

TO: All Members, House Labor and Commerce Committee

FROM: Roger Poppe, Committee Staff

DATE: March 28, 1985

SUBJECT: Overview, HB 68

On Thursday, March 28, 1985, the House Labor and Commerce Committee 
met at 1:15 pm in Room 102 Capitol on HB 68 by Rej. , Shultz, relating to 
mandatory insurance for automobiles.

Last year, the L3th Legislature passed CSSHB 7, the mandatory auto 
insurance bill, into law. This bill became effective on January 1, 1985 
as Chapter 70 SLA 1984. While this bill had the best of intentions, 
there have been some unanticipated and undesirable side-effects of the 
legislation which are only just now coming to light.

This bill is an attempt to rectify one problem area. It appears 
that there are numerous drivers in Alask i who drive a large number of 
vehicles part-time, and it would be prohibitively expensive for them to 
ensure all of their automobiles. Thus, this legislation is an attempt 
to provide an alternative for such drivers so that instead of ensuring 
many vehicles, they can have an option of ensuring themselves as drivers 
instead of their vehicles.

What is proposed is a radical new approach to the insurance 
industry. Preliminary research by the sponsor indicates there is no 
other state in the union to date that provide** to driver's liability 
insurance based solely on the driver instead of the vehicle. The concept 
has been proposed in Canada, but has sc far not been passed into law.

Insurance companies at present are resistent to the idea, because
it is such a radical departure from their current approach, and there is
not any data available to indicate how much of an impact. The 
Department of Public Safety opposed the original bill (their objections 
are covered in the Jan. 28 Position Paper, (//5 in your file), but are. 
more supportive of the proposed SS. Other problems are covered in the 
House Research Analysis (// 6 in your file).

A second problem area that has come to light is the issue of
drivers in the trucking industry who currently use the same license to 
drive both professionally and personnallv. Because of the competitive 
pressures of the trucking industry, they often getting speeding and 
overweight tickets, but their personal vehicle driving may be free of 
violations. Yet, they still have to pay the maximum insurance premiums 
for their private vehicle use because of their professional driving 
record. It may be possible to address this problem in this bill; or, it 
appears that Senator Coghill is working on this problem in Senate 
Transportation Committee, with the possibility of expanding the 
chauffeur's license requirements from bus drivers to include truckers. 
This might be included as an amendment to either SB 103 or its companion 
HB 133; regulating safety of motor/air charriers.



To: Mike
From: Roger M a r c h  28, 1985

HB 68: I got the diseinct impression that Rep. Shultz is relativ ,_y
soft on the actual language of the bill, and would be quite amenable to 
any changes or amendments to it. He sees that there is a problem area, 
and is trying to correct it, but the wording of his original bill and 
even his draft has caused some problems with both the Dept, of Public 
Safety and with the insurance industry. I understand Bill Brown of 
PUblic Safety will be here to testify before he has to leave at 1:30. 
They have backed off from their original opposition to HB 68 and seem to 
be supportive of the proposed SS for HB 68.

I understand that someone from the Division of Insurance, Dept, of 
Commerce will also be here on the bill, and they will probably be 
opposed to it.

There is a fair amount of public interest and support for the bill, 
judging from the petitions and POMs in your file.

I have heard various problems have been created by the passage of the 
mandatorv insurance act that no one anticipated when it passed. This 
bill might be the ideal vehicle to take care of some of those problems. 
One of the problems, dealing with truckers, I have covered in my memo to 
the Committee, and it mav be taken care of by Senator Cognill in another 
bill as an amendment. I think Shultz has just thrown this into the 
committee hopper to see what additional input it could generate.

You may want to appoint a subcommittee to study the issue further. I 
don’t think Shultz is necessarily keen to get it throug': the Committee 
this year, and would be amenable to letting ere committee take its time 
and doing it right, if you and they feel tht.;* can support ic.



INTRODUCTION OF BILLS (House), (cont'd)

HB 67. (cont'd)

introduced to corroborate the statement. In trial proceedings the 
party arguing in favor of offering Una statement must inform the 
other side of the intention to offer it and the statement's 
contents sufficiently before the trial to give the other side a 
fair opportunity to respond.

Note: amendments are made to AS 12.40 (Code of Criminal Procedure.
Grand Jury) and AS 12.45 (Trial). The changes to the statutes 
would have the effect of amending Rule 6(r), Alaska Rules of 
Criminal Procedure and Rules 803 and 804, Alaska Rules of Evidence. 
Does not provide for an effective date (takes effect 90 days after 
Governor signs bill). See Senate Bill 3, page 1, similar.

Introduced January 16 and referred to Health, Education & Social 
Services, Judiciary, then Finance.

Tightens up state manda­
tory motor vehicle insurance laws. Currently drivers are re­
quired to have motor vehicle liability insurance, but only have 
to show proof when involved in an accident or when charged with a
traffic law violation with a demerit point value of six or more on
the point schedule. Under Rep. Shultz's bill the Alaska driver 
would be required to have in effect, at all times, motor vehicle 
liability insurance, with no exemptions allowed. The driver would 
have to show proof of liability insurance when applying for or 
renewing a driver's license. Current law exempts vehicles that are 
driven on roads not connected to state highways or connected to a 
highway with average daily traffic volume greater than 499.
Drivers who have been cited within.the preceding five years for
traffic law violations with demerit point values of six or more are
also required to prove they have liability insurance.

Drivers would have to carry liability insurance that wou]J cover 
any vehicle, rather than insurance that designates each vehicle 
covered and each driver covered. Underinsured and uninsured 
coverage would also be mandatory, and payment under that coverage 
could be made only where direct contact between the motor vehicles 
has occurred. The holder of an Alaska driver's license- who changes 
insurance carriers would be required to present the new coverage to 
the Dept, of Public Safety, and upon notice that an insurance 
policy has been terminated or cancelled the Department shall 
suspend the license with a 30-day notice.

Repeals AS 28.22.010(b), Motor Vehicle Liability Policy.
Subsection (b) states: "The operator's policy ... shall insure the
person named as insured against loss from the liability imposed on 
the operator by law for damages arising out of the use by the 
opemcor of a motor vehicle not oTTned by the operator, within the 
same territorial limits and subject to the same limits of liability 
as are required for an owner's policy of liability insurance."

Repeals AS 28.22.050(b), Requirements of Policy. Subsection (b) 
states that the insurance policy is not in effect in Alaska unless 
the insurance company or surety company is authorized to do

page 59



INTRODUCTION OF 3ILLS (House), (cont'd)

Teachers'
Retirement
Svstem
(contributions 
& retirement)

Personal & 
Annual Leave 
(donations',

p a g e  60

HB 68. (cont'd)

business in Alaska, or if it is not authorized to do business, it 
executes a power of attorney authorizing the Director of the 
Division of Insurance to accept service on its beualf,

Does not provide an effective date (takes effect 90 days after 
Governor signs bill).

Introduced January 16 and referred to Labor & Cor^erce, Judiciary, 
then Finance.

HOUSE BILL ftO. 69. by Rep. Shultz. Raises amount to be con­
tributed to the Teachers' Retirement System from seven to nine 
percent. A member would be eligible for a normal retirement 
with 20 years of credited service, at least 15 of which have 
been membership service (currently the member must have 20 
years of membership service).

Changes formula for figuring the monthly amount of the retirement 
benefit. Members with less than 10 years credited service get two 
percent of their average base salary times the years of credited 
service, including credited fractional years, divided by 12. 
Monthly amount of benefit for members with between 10 and 20 years 
credited service is two and a quarter percent (does not mention 
fractional years), and for members with at least 20 years is two 
and a half percent. The current method for figuring the monthly 
benefit is 11 of the average base salary during any three school 
years of membership service times the years of credited service, ■ 
including credited fractional years divided by 12, with actuarial 
adjustments made for early retirement. Actuarial adjustments are 
made for early retirement and an indebtedness that exists at the 
time of retirement shall be discharged as set out in statute. 
Provides Act takes effect Tuly 1, 1985.

Introduced January 16 and referred to State Affairs, then Finance.

HO TSE BILL NO. 70. by the Rules Committee by Request of the
Governor, Allows state employees to donate sick leave to 
ai other person (3ee accompanying letter). Takes effect imme­
diately.

Introduced January 16 and referred to State Affairs, then Finance.
On January 18 the Finance referral was waived at the request of
Rep. Adams.

In his letter accompanying the bill Governor Sheffield stated:

Under the authority of art. HI, sac. 18, of tha Ali.aka n- 
stitution, X an transoiuting a bill relating to .ha 
donation of personal or annual leave by state officers and 
employees.

Section 1 of the bill anend* AS 19.20.245(b), concerning 
tha donation of personal or annual leava by one state 
worker for use as sick leave by another. Currently, tha 
lav speaks only to legislative eoployees. The aaendaent 
would allow tha aana charitable act to bo accooplished by 
executive and judicial branch r.on-covered vorkara. State 
eaployeea covered by a collective bargaining agreement are



DEPARTMENT OF PUBLIC SAFETY

POSITION PAPER - HB-68

Opposed

January 28, 1985

HB-68, an Act relating to motor vehicle liability insurance.

The mandatory insurance bill which passed the 1984 Legislature has not 
even been in effect a month yet. The new law should be given some time 
to determine its effectiveness before making such drastic changes as 
outlined in this bill.

Sections 7, 8, 9, and 10 of the bill exempt several categories of 
drivers who probably shouldn't be exempt. This includes individuals 
whose driving privileges are revoked, suspended or cancelled; individu­
als who have never applied for a license; seasonal,workers driving with 
an out-of-state license; military personnel who are licensed in another 
state; ate.

Section 7 eliminates exempt areas currently defined in present law. 
The Division of Motor Vehicles does not oppose eliminating these exempt 
areas, however we do want to point out this change.

This bill eliminates self-insurance as an alternative. These are 
basically filed only by large corporations and governmental agencies. 
It is realized that if the complete emphasis is shifted to "operator" 
insurance coverage, self-insurance could no longer be a viable alterna­
tive. This shift also eliminates the possibility for an individual to 
not own or drive a personal vehicle but drive employer vehicles only 
without having to purchase his or her own insurance. This shift also 
requires the operator or employee to purchase the expensive insurance
to cover special risks rather than the owner or employer.

Section 8 requires proof o f .insurance at the time an individual applies 
for a driver's license. It appears this would include an original, 
duplicate or renewal. This would slow down the licensing process and 
create even longer lines at some of the busier locations. In 1984, 
approximately 175,000 driver's licenses were issued in Alaska,

The amendments in Sections 1, 9, and 11 would be quite costly to 
administer. DMV would be required to keep records concerning insurance
on each driver. A requirement, of notification is placed on insurance
companies and the cost of administering this requirement is going to be 
passed on to the public by increasing premiums. It greatly increases 
the division's administrative costs since the division must take some 
clerical action on any termination of insurance policy. These actions 
will be in addition to the responsibilities imposed under the current 
law.

ROBERT JV SUNDBERG /
Commissioner



BACKGROUND FOR 

SS HOUSE BILL 68

THE PURPOSE OF THIS BILL IS TO PROVIDE AN ALTERNATIVE TO THE PRESENT 

METHOD OF PURCHASING MANDATORY LIABILITY INSURANCE. IT IS DESIGNED FOR 

THE DRIVER WHO OWNS NUMEROUS VEHICLES BUT ONLY DRIVES THEM A PART OF THE 

YEAR. WE FEEL IT IS THE DRIVER WHO NEEDS THE LIABILITY INSURANCE AND 

NOT THE VEHICLE. THERE ARE INSURANCE COMPANIES TODAY WHO WRITE 

LIABILITY INSURANCE POLICIES FOR PERSONS WHO OPERATE BUT DON'T OWN A 

VEHICLE. THE BILL HAS A LARGE GROUP OF SUPPORTERS WHO ARE IN THE 

CATEGORY OF OWNING A LOT OF VEHICLES BUT ONLY DRIVE THEM FOR SHORT PERIODS 

DURING THE YEAR. THIS BILL IS MEANT TO BE A VIABLE ALTERNATIVE ONLY 

FOR OBTAINING LIABILITY INSURANCE AND IS NOT MEANT TO REPLACE ANY 'OTHER 

INSURANCE PROGRAM PRESENTLY IN EFFECT.



ANALYSIS OF

SS HOUSE BILL 68 

AS 28.22.010 is amended by adding subsection (d)

(d) provides for liability insurance coverage without owning a vehicle 

to the effect he is covered within the same, territorial limits 

and subject to the same limits of liability as are required for an 

owners policy of liability insurance.

Section 2. AS 28.22.200 is amended to

(a) provide for insurance for an operatior under a motor vehicle

liability policy that complies with this chapter or a certificate of 

self insurance that complies with AS 28.20.400— unless

(1) vehicle is being moved on a highway not connected by a land 

highway

A. the land-connected State Highway system or

B. a highway or vehicular way with an average daily volume greater 

than 499; and

(2) the operator has not been cited with7 the preceding 5 years for 

a traffic violation and assessed demerits in the amount of 6 

points or more.

Section 3 AS 28.22.210 is amended to read

a person shall be required to be insured under a motor vehicle

liability policy that complies with this chapter or a certificate

of self insurance that complies with AS28.20.400 shall show proof of

liability when

(1) involved in an accident resulting in bodily injury to or death



of a person or damage to'the property in excess of $500.00

(2) charged with a violation involving in a loss of 6 or more points 

to drivers license.

Sec. 28.22.600 provides a definition of motor vehicle liability policy.
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February 27, 1985

Robert Sundberg, Ccmnissloner 
Department of PublIc Safety 
Pouch N
Juneau, Alaska 99811

Dear Conmlssioner Sundberg:

Enclosed for your review and conrnent Is a Ccrrmittee Substitute for 
House Bill 68 "An Act relating to motor vehicle liability 
insurance."

The original bill did not address my concern that each automobile 
owned and operated by an Alaskan be covered by liability 
Insurance. My Intention Is to provide an alternative to the 
present method of purchasing mandatory liability insurance.

My contention, Is that a person owning 1 or more vehicles would 
not have to insure each vehicle separately. It Is not meant to 
replace any other Insurance program presently in effect.

Thanking you In advance for your time.

Q i nro ro 1 v/

Representative Dick Shultz

DS/spp



q-p

DEPARTMENT OF COMMERCE & 
ECONOMIC DEVELOPMENT

D I V I S I O N  O F  I N S U R A N C E

BILL SHEFFIELD, GOVERNOR

POUCH DJUNEAU. ALASKA 99811 PHONE: 465-2515
BULLETIN 34-4

TO: ALL INSURL WRITING AUTOMOBILE INSURANCE IN ALASKA 
RE: CHANGES IN THE LAW AFFECTING AUTOMOBILE INSURANCE

INTRODUCTION
On August 22, 19P4, this division released Bulletin 84-3 which 
discussed changes in Alaska-law due to the 1984 session of the 
Alaska Legislature. In that discussion was a brief comment about 
the effect of Chapter 52 SLA 1934 (CSSHB 16 F in .)  relating to 
premium increases which became effective on August 27, 1984, and 
Chapter 70 SLA 1934 (CSSHB 7), the mandatory auto insurance law 
which becomes effective on January 1, 1985. Questions and inquir­
ies concerning these laws suggest the need for more of a statement 
than that already released.
INCREASED LIMITS
The new law requires minimum limits of $50,000 for bodily injury 
to or death of one person in any one accident, and subject to the 
same limit for one person, and $100,000 for bodily injury to or 
death of two or more persons in any one accident. It also re­
quires $25,000 because of injury to or destruction of property of 
others in any me accident-.
An insurer must provide these or greater limits on all  policies it 
has in force in this State as of January 1,  1985, as well as any 
renewals or new business occurring on or after that date.
Most insurers have increased l imit charges fi led for the new 
limits. Since the cost of endorsing individual policies w il l ,  in 
a number of cases, be greater than the additional premium due 
because of the change, the division will consider a waiver of that 
additional premium to be within activity permitted by the insurers 
f i l ing  and not a rebate. Insurers may charge the additional 
premium for the change in accordance with its rate f i l ings .  Insurers that do not have rate factors for the higher limits f i led  
should remedy that situation promptly.
UNINSURED/UNDERINSURED MOTORISTS1 COVERAGE
One area of substantial question has been the new uninsured/under­
insured motorists' coverage. Each insurer, as of January 1,  1985,
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must offer a coverage that is comprised of uninsured and under­
insured motorists' bodily injury at limits equal to those pur­
chased by the insu/^d for bodily injury l i a b i l i t y ,  and uninsured 
and underinsured motorists' property damage at a l imit of 
$25,000.
The coverage must be offered in parts, so that i f  the insured does 
not want a portion of the coverage, such as the property damage 
feature, the insured can waive i t .  He may wish to buy only basic 
limits, in which case that is the part of the offer he can 
accept. If  the insured rejects a part or all of the coverage at 
basic l imits, he must do so in writing. Additions of this cover­age should be made on a negative response basis, i . e . ,  add tne 
oasic limits and allow the insured to reject in writing. The 
insurer should not actively seek rejection of the coverage. The 
offer of the limits above basic limits bodily injury may be made 
on a negative response basis at the insurer's option.
To date very few f i l ings  have been made to reflect the new 
requirements. Without a f i l i n g ,  insurers will be held to the 
minimum coverage without premium. Insurers should f i le  rates for 
these changes as soon as possible.
CANCELLATION
Insurers are reminded that the limited cancellation law is st i l l  
in effect and has not been changed. The increase of coverage up 
to the new basic limits may not be considered a basis fo*" cancel­
l ing coverage mid term. All rules dealing with nonrenewal remain 
unchanged. Alaska law permits cancellation of automobile insur­
ance only for a suspended license or nonpayment of premium.
Refusal by an insured to pay additional p-emium for the level of 
coverage required by the new law is g^o-rds for cance’ lation of 
the policy for nonpayment of premium.
PREMIUM INCREASES
A further complication is the law dealing with premium increases 
to automobile insurance policies and its requirement to provide a 
15 day notice prior to any increase in premium, with an explana­
tion for the increase, and the insureds right of appeal under 
AS 21.39.090.
This law was principally aimed at the change in premium brouaht 
about because of a surcharge or increased premium resulting from 
chargeable accident or violation. Apparently, insureds ure st i l l  
being charged improperly for accide-.ts in which they were not at 
fault or for violations for which they were not convicted. The 
new law is intended to deal with that situation and, as a 
by-product, deals with much more.
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TRADE PRACTICES
A concern the Division of Insurance has with any new 1 e ,*isiation 
is what trade practices will develop that are not intended or 
expected results of the new law. We have attempted to anticipate 
the kinds of issues that might arise. All too often an insured is 
placed in a "Catch 22" by following the advice of his agent, 
broker or insurer. We urge the use of reasonable judgment.
One issue that we feel requires a positive position is that of 
nonrenewal by an insurer unwilling to provide ohe new minimum 
coverages required by the law for either a lack of capacity or 
underwriting considerations. Such actions are not to be con­
sidered a nonrenewal by the new insurer. The nonrenewing insurer 
is to advise the insured that for the purpose of completing an 
application to another carrier, the action is not a nonrenewal. 
Abuse of this will be dealt with under the trade practice chaptei— of the law.
PASSENGER EXCLUSIONS
Passenger exclusions have been permitted in this State for some 
time. The use of such endorsements was recognised jud ic ia l ly  in 
Hart v. National Indemnity. With the advent of mandatory automo- 
oile insurance requirements, the continued use of such endorse­
ments is subject to question. Discussions and testimony prior to 
passage of the legislation were qenerally leaning toward preserva­
tion of specific driver exclusions but not toward blanket exclu­
sions.
Accordingly, blanket driver exclusions are no longer available for 
use in Alaska. Specific driver exclusions, when used, must be 
accepted, dated and signed by the insured. Specific driver exclu­
sions are good for only one policy period. Unsigned driver exclu­
sions are not valid.
Any policy on which a driver exclusion or a passenger exclusion 
appears must be stamped on its face with a warning in red letters 
not less than 1/4 inch in height. The warning ohall read as 
follows: WARNING

"Because of (exclusion no ) (or)(endorsement no ),
this policy may be inadequate to satisfy the requirements of 
the Alaska Motor Vehicle Safety Responsibility Act or the 
Alaska Mandatory Insurance Law."

ASSIGNED RISK PLAN .. .
Assuming that the new law requiring insurance has the effect of 
prompting persons currently driving without insurance to purchase
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coverage, it  is expected that there will be a short term dramatic 
increase in the assigned risk plan. In view of this expectation, 
the Division of Insurance has been working for some months to 
resolve and correct some longstanding issues with the pool.
One of these situations concerns the delivery method for providing 
coverage and service. We hold that service delivered from the 
east coast is not responsive to Alaska needs. The service needs 
to be provided from a location in or near Alaska. To this end, 
the pool has agreed to install  an L.A.D. (Limited Assignment 
Distribution) in Alaska. To date, two carriers have agreed to 
accept assignments, one with service faci l it ies in Salem, Oregon, 
and the other with service fac i l it ies  in Seattle, Washington. The 
approach to be used is viewed as a compromise since it  is not a 
true servicing carrier concept and there is no direct service for 
underwriting in Alaska. From the viewpoint of the producer, there 
will be l i t t le  difference from the way applications and losses 
have been handled in the past.
REGULATIONS
Regulations under Chapter 62 SLA 1984 to determine circumstances 
under which an insurer may increase the premium or add a surcharge 
to an automobile ' isurance policy have not yet been adopted, but 
increases necessitated jy Chapter 70 SLA 1984 are obviously per­
mitted. Anyone with comments concerning considerations in adopt­
ing such regulations should provide them in writing to the Market 
Surveillance Section of the Division of Insurance, Pouch D,
Juneau, Alaska 99811.
Your comments need not be limited to those items accented by the 
recent legislative changes. We would prefer that you deal with 
nonautomobile items in separate correspondence.

Effective this 9th day of November, 1984.
/

John L. George ' 
Director

\T“

JLG/me0078K
103084A



M E M O R A N D U M

TO: All Members, House Labor and Commerce Committee

FROM: Roger Poppe, Committee Staff

DATE: March 28, 1985

SUBJECT: Overview, HB 68

On Thursday, March 28, 1985, tie House Labor and Commerce Committee 
met at 1:15 pm in Room 102 Capitol m  HB 68 by Rep. Shultz, relating to 
mandatory insurance for automobiles.

Last year, the 13th Legislature passed CSSHB 7, the mandatory auto 
insurance bill, into law. This bill became effective on January 1, 1985 
as Chapter 70 SLA 1984. While this bill had the best cf intentions, 
there have been some unanticipated and undesirable side-effects of the 
legislation which are only iust now coming to light.

This bill is an attempt to rectify one problem area. It appears 
that there are numerous drivers in Alaska who drive a large number of 
vehicles part-time, and it would be prohibitively expensive for them to 
ensure all of their automobiles. Thus, this legislation is an attempt 
to provide an alternative for such drivers so that instead of ensuring 
many vehicles, they can have an optic of ensuring themselves as drivers 
instead of their vehicles.

What is proposed is a radical new approach to the insurance 
industry. Preliminary research by the sponsor indicates there is no 
other state in the union to date that provides to driver's liability 
insurance based solely on the driver instead cf the vehicle. The concept 
has been proposed in Canada, but has so far not been passed into law.

Insurance companies at present are resistent to the idea, because 
it is such a radical departure from their current approach, and there is 
not any data available to indicate how much of an impact. The 
Department of Public Safety opposed the original bill (their objections 
are covered in the Jan. 28 Position Paper, (//5 in your file), but are 
more supportive of the proposed SS. Other problems are covered in the 
House Research Analysis (// 6 in your file).

A second problem area that has come to light is the issue of
drivers in the trucking industry who currently use the same license to 
drive both professionally and personnallv. Because of the competitive 
pressures of the trucking industry, they often getting speeding and 
overweight tickets, but their personal vehicle driving may be free of 
violations. Yet, they still have to pay the maximum insurance premiums 
for their private vehicle use because of their professional driving 
record. It may be possible to address this problem in this bill; or, it 
appears that Senator Coghill is working on this problem in Senate 
Transportation Committee, with the possibility of expanding the 
chauffeur's license requirements from bus drivers to include truckers. 
Thi ’ might be included as an amendment to either SB 103 or its companion
HB J33; regulating safety of motor/air charriers.



To: Mike
From: Roger M a r c h  28, 1 9 8 5

HB 68: I got the distinct impression that Rep. Shultz is relatively
soft on the actual language of the bill, and would be quite amenable to 
any changes or amendments to it. He sees that there is a problem area, 
and is trying to correct it, but the wording of his original bill and 
even his draft has caused some problems with both the Dept, of Fublic 
Safety and with the insurance industry. I understand Bill Brown of 
PUblic Safety will be here to testify before he has to leave at 1:30. 
They have backed off from their original opposition to HB 68 and seem to 
be supportive of the proposed SS for HB 68.

I understand that someone from the Division of Insurance, Dept, of 
Commerce will also be here on the bill, and they will probably be 
opposed to it.

There is a fair amount of public interest and support for the bill, 
judging from the petitions and POMs in your file.

I have heard various problems have been created by the passage of the 
mandatorv insurance act that no one anticipated when it passed. This 
bill might be the ideal vehicle to take care of some of those problems. 
One of the problems, dealing with truckers, I have covered in my memo to 
the Committee, and it may be taken care of by Senator Coghill in another 
bill as an amendment. I think Shultz has just thrown this into the 
committee hopper to see what additional input it could generate.

You may want to appoint a subcommittee to study the issue further. I 
don't think Shultz is necessarily keen to get it through the Committee 
this year, and would be amenable to letting the committee take its time 
and doing it right, if you and they feel they can support it.



INTRODUCTION OF BILLS (House), (cont'd)

HB 67. (cont'd)

introduced to corroborate the statement. In trial proceedings the 
party arguing in favor of offering the statement must inform the 
other side of the intention to offer it and the statement's 
contents sufficiently before the trial to give the other side a 
fair opportunity to respond.

Note: amendments are made to AS 12.40 (Code of Criminal Procedure.
Grand Jury) and AS 12.45 (Trial). The changes to the statutes 
would have the effect of ^mending Rule 6(r), Alaska Rules of 
Criminal Procedure and Rules 803 and 804, Alaska Rules of Evidence. 
Does not provide for an effective date (takes effect 90 days after 
Governor signs bill). See Senate Bill 3, page 1, similar.

Introduced January 16 and referred to Haalth, Education & Socijl 
Services, Judiciary, then Finance.

Mandatory Car
Insurance____
(tougher law)

HOUSE BILL NO. 68. by Rep. Shu It’.. Tightens up state manda- 
Currently drivers are re-tory motor vehicle insurance laws.

quired to have motor vehicle liability insurance, but only have 
to show proof when involved in an accident or when charged with a
traffic law violation with a demerit point value of six or more on
the point schedule. Under Rep. Shultz's bill the Alaska driver 
would be required to have in effect, at all times, motor vehicle 
liability insurance, with no exemptions allowed. The driver would 
have to show proof of liability insurance when applying for or 
renewing a driver's license. Current law exempts vehicles that 
driven on roads not connected to state highways or connected to 
highway with average daily traffic volume greater than 499.
Drivers who have been cited within.the preceding five years for
traffic law violations with demerit point values of six or more
also required to prove they have liability insurance.

are
a

are

Drivers would have to carry liability insurance that would cover 
any vehicle, rather than insurance that designates each vehicle 
covered and each driver covered. Underinsured and uninsured 
coverage would also be mandatory, and payment under that coverage 
could be made only where direct contact between the motor vehicles 
has occurred. The holder of an Alaska driver's license who changes 
insurance carriers would be required to present the new coverage to 
the Dept, of Public Safety, and upon notice that an insurance 
policy has been terminated or cancelled the Department shall 
suspend the license with a 30-day notice.

Repeals AS 28.22.010(b), Motor Vehicle Liability Policy.
Subsection (b) states: "The operator's policy ... shall insure the
person named as insured against loss from the liability imposed on 
the operator by law for damages arising out of the use by the 
operator of a motor vehicle not owned by the operator, within the 
same territorial limits and subject to the same limits of liability 
as are required for an owner's policy of liability insurance."

Repeals AS 28.22.050(b), Requirements of Policy. Subsection (b) 
states that the insurance policy is not in effect in Alaska unless 
the insurance company or surety company is authorized to do
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I’.incli V. Slate Capitol 
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December 3, 1984
MEMORANDUM
TU: Representative Dick Shultz
FROM: Heidi Borson Painei n n 1

Legislative Analyst
RE: Mandatory Insurance of Drivers

Researcn Request 85-040
You requested this agency to investigate the possibi l ity of implement­
ing legislation requiring persons to insure their driver's licenses 
instead of each vehicle. Suggested areas of research were: 1) the 
possibil ity of implementing such a system and what i t  would entail ;  
2) whether or not other states have such laws; and 3) the pros and cons 
of insuring licenses instead of vehicles. This memorandum addresses 
your questions and also describes existing insurance options for persons 
owning more than one vehicle.
To respond to your request, I contacted the Alaska Divisions of Insur­
ance and Motor Vehicles, as well as several insurance companies in 
Anchorage. I also contacted numerous national organizations, including 
the Arrerican Insurance Association, Alliance of American Insurers, 
Insurance Information Institute, National Association of Independent 
Insurers, and the Auto Insurance Legislation Committee of the American 
Bar Association.

Poss ib i l ity  of Legislation
According to Mary Alice Foley with the American Insurance Association, 
insurance based on the licensing of people instead of tha number, 
condition or usage of vehicles is referred tc as personal l i a b i l i t y  
insurance. L iab i l ity  insurance covers only the damage inf licted by 
the policy holder on other people and objects. Other types of automo­
b i le  insurance such as coll is ion or theft insurance, which insure the 
owners' specific vehicles against damage, could not be covered under 
personal l i a b i l i t y  polic ies. Persons wanting such coveiage would have 
to purchase these insurance components in addition to personal l i a b i l ­
ity insurance.



I N T R O D U C T I O N  OF B I L LS (Hous e ) ,  ( c o n t ' d )

Mandatory Car
I n s u r a n c e _____
(tougher law)

HB 67. (cont'd)

introduced to corroborate the statement. In trial proceedings _he 
party arguing in favor of offering che statement must inform the 
other side of the intention to offer it and the statement's 
contents sufficiently before the trial to give the other side a 
fair opportunity to respond.

Note: amendments are made to AS 12.40 (Code of Criminal Procedure.
Grand Jury) and AS 12.45 (Trial). The changes to the statutes 
would have the effect of amending Rule 6(r), Alaska Rules of 
Criminal Procedure and Rules 803 and 804, Alaska Rules of Evidence. 
Does not provide for an effective date (takes effect 90 days after 
Governor signs bill). See Senate Bill 3, page 1, similar.

Introduced January 16 and referred to Health, Education & Social 
Services, Judiciary, then Finance.

HOUSE BILL NO. 68, by Rep. Shultz. Tightens up state manda­
tory motor vehicle insurance laws. Currently drivers are re­
quired to have motor vehicle liability insurance, but '̂.ly have 
to show proof when involved in an accident or when charged with a
traffic law violation with a demerit point value of six or more on
the point schedule. Under Rep. Shultz's bill the Alaska driver 
would be required to have in effect, at all times, motor vehicle 
liability insurance, with no exemptions allowed. The driver would 
have to show proof of liability insurance when applying for Oi 
renewing a driver's license. Current law exempts vehicles that are 
driven on roads not connected to state highways or connected to a 
highway with average daily traffic vjliime greater than 499.
Drivers who have been cited within.the preceding five years for
traffic law violations with demerit point values of six or more are
also required to prove they have liability insurance.

Drivers would have to carry liability insurance that would cover 
any vehicle, rather than insurance that designates each vehicle 
covered and each driver covered. Underinsured and uninsured 
coverage would also be mandatory, and payment under that coverage 
could be made only where direct contact between the motor vehicles 
has occurred. The holder of an Alaska driver's license who changes 
insurance carriers would be required to present the new coverage to 
the Dept, of Public Safety, and upon notice that an insurance 
policy has been terminated or cancelled the Department shall 
suspend the license with a 30-day notice.

Repeals AS 28.22.010(b), Motor Vehicle Liability Policy.
Subsection (b) states: "The operator's policy ... shall insure the
person named as insured against loss from the liability imposed on 
the operator by law for damages arising out of the use by the 
operator of a motor vehicle not owned by the operator, within the 
same territorial limits and subject to the rame limits of liability 
as are required for an owner's policy of liability insurance."

Repeals AS 28.22.050(b), Requirements of Policy. Subsection (b) 
states that the insurance policy is not in effect in Alaska unless 
the insurance company or surety company is authorized to do
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December 3, 1984
MEMORANDUM
TO: Representative Dick Shultz
FROM: Heidi Bor son Paine

Legislative Analyst
RE: Mandatory Insurance of Drivers

Research Request 85-040
You requested this agency to investigate the possibil ity of implement­
ing legis lation requiring persons to insure their driver's licenses 
instead of each vehicle. Suggested areas of research were: 1) the 
possibil ity of implementing such a system and what i t  would entail ;  
2) whether or not other states have such laws; and 3) the pros and cons 
of insuring licenses instead of vehicles. This memorandum addresses 
your questions and also describes existing insurance options for persons 
owning more than one vehicle.
To respond to your request, I contacted the Alaska Divisions of Insur­
ance and Motor Vehicles, as well as several insurance companies in 
Anchorage. I also contacted numerous national organizations, including 
the American Insurance Association, Alliance of American Insurers, 
Insurance Information Institute, National Association of Independent 
Insurers, and the Auto Insurance Legislation Committee of the American 
Bar Association.

Possibil ity of Legislation
According to Mary Alice Foley with the American Insurance Association, 
insurance based on the licensing of people instead of the number, 
condition or usage of vehicles is referred to as personal l i a b i l i t y  
insurance. L iab i l ity  insurance covers only the damage inf licted by 
the policy holder on other people and objects. Other types of automo­
b i le  insurance such as coll is ion or theft insurance, which insure the 
owners' specifi vehicles against damage, could not be covered under 
personal l i a b i l i t y  polic ies. Persons wanting such coverage would have 
to purchase these insurance components in addition to personal l i a b i l ­
ity insurance.



I N T R O D U C T I O N  OF  B I L L S  (House), ( c o n t ' d )

Teachers'
Retirement
System_____
(contributions 
& retirement)

Personal & 
Annual Leave 
(donations)

pag e  6C

HB 68. (cont'd)

business in Alaska, or if it is not authorized to do business, it 
executes a power of attorney authorizing the Director of the 
Division of Insurance to accept service on its behalf.

Does not provide an effective date (takes effect 90 days after 
Governor signs bill).

Introduced January 16 and referred to Labor & Commerce, Judiciary, 
then Finance.

HOUSE BILL NO. 69. by Rep. Shultz. Raises amount to be con­
tributed to the Teachers' Retirement System from seven to nine 
percent. A member would be eligible for a normal retirement 
with 20 years of credited service, at least 15 of which have 
been membership service (currently the member must have 20 
years of membership service).

Changes formula for figuring the monthly amount of the retirement 
benefit. Members with less than 10 years credited service get two 
percent of their average base salary times the years of credited 
service, including credited fractional years, divided by 12. 
Monthly amount of benefit for members with between 10 and 20 years 
credited service is two and a quarter percent (does not mention 
fractional years), and for members with at least 20 years is two 
and a half percent. The current method for figuring the monthly 
benefit is 2% of the average base salary during any three schO’ 1 
years of membership service times the years of credited service, ■ 
including credited fractional years divided by 12, with actuarial 
adjustments made far early retirement. Actuarial adjustments are 
made for early retirement and an indebtedness that exists at the 
time of retirement shall be discharged as set out in statute. 
Provides Act takes effect July 1, 1985.

Introduced January 16 and referred to State Affairs, then Finance.

HOUSE BILL NO. 70. by the Rules Committee by Request of the
Governor. Allows state employees to donate sick leave to 
another person (see accompanying letter). Takes effect imme­
diately .

Introduced January 16 and referred to State Affairs, then Finance.
On January 18 the Finance referral was waived at the request of
Rep. Adams.

In his letter accompanying the bill Governor Sheffield stated:

Under the authority of art. Ill, sec. 18, of the Alaska Con­
stitution, I am transmitting a bill relating to the 
donation of personal or annual leave by state officers and 
employees.

Section 1 of the bill amendB AS 39.20.245(b), concerning 
the donation of personal or annual leave by one state 
worker for use as sick leave by another. Currently, the 
law speaks only to legislative employees. The amendment 
would allow the same charitable act to be accomplished by 
executive and judicial branch non-covered workers. State 
employees covered by a collective bargaining agreement are



R e p r e s e n t a t i v e  Shultz

D e c e m b e r  3, 1984
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Personal l i a b i l i t y  insurance based soley on driver characterise,.; 
could offer a viable alternative to l i a b i l i t y  insurance based on r̂.uV- 
cles. Currently, most insurance companies consider both driver amd 
vehicle character!sties when writing polic ies. However, some poilik.i.'es
are now written for drivers without reference to a specific veMcTe.
For example, some insurance companies write l i a b i l i t y  insurance i~ 
cies for persons who operate but do not own a vehicle.
However, i t  appears most insurance companies would not be wi 1 liirng; $■© 
write l i a b i l i t y  policies for car owners without considering the wimfte’T 
of cars the applicant owns. Without this information, insurers :.l.*iiw 
they would have insufficent information upon which to base their ra..l4-a. 
According to many insurance companies, the type of car a person own's to 
often a reliable indicator of l i a b i l i t y .  They contend, for 
that Porsche drivers are more l ikely to drive fast than owners oti Tor:' 
stationwagons. In addition, vehicle usage and the number of e.jra; n
person owns are util ized to estimate the exposure a policy holds*; fas
to situations involving potential l i a b i l i t y .
Consequently, insurance administrators contend they would ct«uidi?v 
information about the number, condition, and usage of an appliizm t '3, 
vehicles even under the proposed personal l i a b i l i t y  insurance. Tune 
insurance administrators indicated that insurance companies would issiuns: 
each policy holder owned a certain number cf vehicles based on, tt-he 
ratio of license holders and automobiles in Alaska and would determiimE 
l i a b i l i t y  insurance rates based on that assumed number. Conseqaeu\tt%, 
policy holders owning more cars than the assumed number would baierfito 
while those owning fewer cars would be penalized.
In addition, insurance administrators maintain that laws renui.riiug 
personal l i a b i l i t y  insurance would require significant a dmini strati >«.• 
changes whicii would probably affect insurance rates. Admi ni sera- tzxrs 
contend such a law would require insurance companies in Alfxka to 
design new rating systems and insurance forms, adjust their accsunntiinig 
systems, and change their policy options, as well as implement ototer 
administrative changes which would result in increased costs t® toe 
companies. These costs would most l ikely be passed on to cocujumsvs 
through increased rates. Furthermore, insurance companies clai.'n they 
would have no financial history on which to base their premiums :.o they 
would probably raise their rates to give themselves a buffer z&ne-..

Previous Legislation
None of the agencies I contacted were aware of any states with lUw.s, 
providing for driver's l i a b i l i t y  insurance based soley on the il'iiver 
instead of vehicles. According to Jerry Shehan in the Go.vEtnjmti.-rt 
Affairs Department of the American Insurance Association, a few rtotoj-:
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have discussed, but never seriously considered, legislation providing 
for such personal l i a b i l i t y  insurance. According to Don Koch, with 
the Alaska Division of Insurance, no such legislation has ever been 
proposed in Alaska.

Pros and Cons
The people most l ikely to benefit from insurance based on driver charac­
teristics instead of vehicles would be individuals who are the sole 
owners and operators of several vehicles. However, as discussed in a 
previous section of this memorandum, i t  is uncertain that even this 
group would save money on their rates. It is also conceivable that 
such a system, i f  rigidly enforced, could reduce the number of uninsured 
motorists because every person with a driver's license would be required 
to purchase l i a b i l i t y  insurance.
However, this kind of legislation could also have some negative conSe  ̂
quences. For example, such a law could drive some insurance companies 
out of Alaska, especially companies with small shares of the insurance 
market in Alaska. As of 1982, two companies, State Farm Mutual Automo­
b i le  Insurance Company and Allstate Insurance Company, owned forty-two 
percent of the automobile insurance market in Alaska. The rest of the 
market is shared by over 30 small insurance companies, most of which 
earn less than $1 mil l ion in premiums in Alaska. Consequently,, i t  is 
unlikely that many of these companies would design new insurance rating 
and policy systems for Alaska aicne. Furthermore, Gene Reed, Agency 
Manager for State Farm Insurance in Anchorage, stated that State Farm 
Insurance, the largest automobile insurer in Alaska, probably would not 
be will ing to accommodate a new system of personal l i a b i l i t y  insurance 
in Alaska. He pointed out that State Farm has only 65,000 policy 
holders in Alaska compared to approximately three mil l ion  policy holders 
in California.
Second, such a law could penalize certain groups of people. For exam­
ple, in a family with one car and three drivers, each driver would have 
to insure his/her driver's license under this system. Consequently, 
the law would require the family to take out three full  insurance 
policies even though each person's potential driving time would be less 
than that of a sole owner and operator of a vehicle. In addition, a 
law mandating driver's license insurance would force a person who has a 
driver's license but does not own a vehicle to purchase automobile 
i nsurance.
Third, enforcement of a law tying insurance to driver's licenses could 
be d if f icu lt  given that licenses are renewed once every five years in 
Alaska while many insurance policies are issued on an annual basis.
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Drivers cculd be required to renew their licenses at least once a year 
or to pay the insurance premiums for all five years before being issued 
a license.

Furthermore, according to Don Koch with the Alaska Division of Insur­
ance, if  such legislation were passed, i t  would take years for the 
State to collect enough data to use as a basis for regulating insurance 
rates. In the meantime', the State would have no real way of determin­
ing whether insurance rates were just. Currently, insurance companies 
in Alaska are required to f i le  statistics with the division supporting 
their current rates. Over the years, the division has developed a data 
base with which to test the appropriateness of automobile insurance 
rates.

Existing Remedies
If  the intent of legislation mandating "driver's license insurance" is 
to reduce the expenses and paperwork incurred by multiple vehicle 
owners, several remedies currently exist. For example, many companies, 
including Allstate Insurance Company, permit persons owning more than 
one vehicle to buy one policy and l i s t  a l l  of their cars on that policy. 
In addition, most insurance companies offer discounts to policy holders 
wi th more than one vehicle. State Farm, for example, gives policy 
holders a ten percent discount on each additional car insured after the 
primary vehicle.
Furthermore, the new mandatory vehicle l i a b i l i t y  insurance law in
Alaska, AS 28.22.200, requires automobiles to be insured only "when 
driven on a highway, vehicular way or area, or on other public property 
in the state". Consequently, a person owning multiple vehicles does 
not need insurance coverage for a l l  of the vehicles unless the vehicles
are a l l  driven regularly. For example, a person who owns a recreational
vehicle and uses i t  only in the summer could shop around for a policy 
insuring the vehicle for that quarter only.
F ina l ly ,  Ms. Foley, with the American Insurance Association, contends 
the best way to lower one's automobile insurance rates is to shop
around to determine which companies offer the desired coverage at the 
best cost. She points out that insurance companies' rates for similar 
policies vary significantly.

* * * * *

I hope this information is useful. Please feel free to contact me if  
you have any additional questions.



BILL SHEFFIELD, GOVERNOR

PO BOX 20JUK1AU. ALASKA 99802-0020
D! VISION OF MOTOR VEHICLES phone. 465-4335

cy-

January 29, 1985

Representative Dick Shultz 
Alaska House of Representatives 
State Capitol, Pouch V 
Juneau, AK 99811

Dear Representative Shultz:

You expressed a desire to have Chapter 22 of Title 28 amended to exempt 
operators who were driving an employer's vehicle and asked for a recom­
mendation on how that could be accomplished.

I believe one alternative would be to add a Subsection (h) to Section 
28.22.240 to reflect:

"If the driver at the time of an accici nt was driving 
in the course and scope of employment a vehicle owned, 
operated or leased by the driver's employer, the sus­
pension provisions of this chapter apply to the employer 
and do not apply to the driver".

As worded, the above amendment would only exempt the employee in the 
case of an accident and would not exempt the employee if the employee 
was charged with a violation of traffic law.

If I can be of further assistance, please let me know.

Sincerely

BILL BROWN
Chief of Driver Services

BB/nb



SPONSOR SUBSTITUTE FOR HOUSE B IL L  NO. 68 

IN THE LEGISLATURE OF THE STATE OF ALASKA- 

FOURTEENTH LEGISLATURE - FIR ST SESSION

A B IL L

For an Act e n t i t le d :  "An A ct r e la t in g  to motor v e h ic le  l i a b i l i t y  su r-

an ce . 11

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e ctio n  1. AS 2 8 .2 2 .0 1 0  i s  amended by adding a new su b se ctio n  to

re a d :

(d) The p e rso n al p o lic y  o f l i a b i l i t y  in su ran ce  s h a l l  in su re  the 

person named as in su re d  a g a in st lo s s  from the l i a b i l i t y  imposed on the 

in su re d  by law fo r  damages a r is in g  out o f the use by the in su re d  of a 

motor v e h ic le ,  whether or not owned by the in su re d , and re g a rd le s s  of

the c o n d itio n , usage, or number o f motor v e h ic le 's  owned by the in ­

su red . A p e rso n al p o lic y  o f  l i a b i l i t y  in su ran ce  s h a l l  pro vid e  co ve r­

age w ith in  the same t e r r i t o r i a l  l im it s  and su b je c t to the same l im it s  

o f l i a b i l i t y  as are re q u ire d  fo r  an owner' s p o lic y  of l i a b i l i t y  in s u r ­

ance .

* Sec.  2.  AS 2 8 . 2 2 . 2 0 0 ( a )  i s  amended to re a d :

(a ) The o p erato r [OR OWNER] o f a motor v e h ic le  s u b je c t to r e g is ­

t r a t io n  under AS 28.10.011 when d riv e n  on a highw ay, v e h ic u la r  way or 

a re a , or on other p u b lic  p ro p erty  in  the s t a t e ,  s h a l l  be in su re d  under

a [HAVE] motor v e h ic le  l i a b i l i t y  p o lic y  [INSURANCE] th a t com plies w ith

t h is  chapter^ or a c e r t i f i c a t e  o f s e lf- in s u ra n c e  th a t com plies w ith  

AS 28 . 20. 400 [IN EFFECT FOR THE MOTOR VEHICLE] u n le ss

(1 ) the motor v e h ic le  i s  being d riv e n  or moved on a h ig h ­

way, v e h ic u la r  way,  or a p u b lic  p arkin g  p lace  in  the s t a t e  th a t i s  not

connected by a land highway or v e h ic u la r  way to

I N  T H E  H O U S E  B Y  S H U L T Z
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(A) the land-connected s t a t e  highway system,  or

(B) a highway or v e h ic u la r  way w ith  an average d a ily

t r a f f i c  volume g re a te r than 499; tnd

(2)  the o p erato r has not been c i t e d  w ith in  the preceding

f iv e  ye a rs fo r  a t r a f f i c  law v io la t io n  wirth a dem erit p o in t v a lu e  of 

s ix  or more on the p o in t schedule determ ined under re g u la t io n s  adopted 

by the department under AS 2 8 .1 5 . 2 21 .

* Sec.  3.  AS 28 . 22. 210 i s  amended to re a d :

Sec.  2 8 . 2 2 . 2 1 0 .  REQUIREMENT OF PROOF OF MOTOR VEHICLE L IA B IL IT Y  

INSURANCE. A person [THE OWNER OR OPERATOR OF A MOTOR VEHICLE] r e ­

q uired  to be in su re d  under a [HAVE] motor v e h ic le  l i a b i l i t y  p o lic y

[INSURANCE] th a t com plies w ith  t h is  ch ap ter or a c e r t i f i c a t e  o f s e l f -

in su ran ce  th a t com plies w ith  AS 2 8 . 2 0 . 4 0 0 ,  s h a ll  [MUST] show proof of

t h is  p o lic y  [INSURANCE] when th a t person

(1 ) i s  in vo lv e d  in  an a cc id e n t th a t r e s u lt s  in  b o d ily

in ju r y  to or death o f a perso n , or damage to the p ro p e rty  o f a person

exceeding $500; or

(2)  i s  charged w ith  a t r a f f i c  law v io la t io n  w ith  a dem erit 

p o in t v a lu e  o f s i x  or more on the p o in t schedule determ ined under

re g u la t io n s  adopted by the department under AS 2 8 .1 5 . 2 21 .

* Sec.  4.  AS 28 . 22 . 600 i s  amended to re a d :

Sec.  2 8 . 2 2 . 6 0 0 .  DEFINITION. In  t h is  c h a p te r, "motor v e h ic le

l i a b i l i t y  p o lic y "  means an ow ner's p o lic y ^  [OR] an o p e r a t o r ' s  p o licy^  

or a p e rso n al p o l : cy co n ta in in g  an agreement or endorsement and issu ed  

by an in su ra n ce  c a r r ie r  au th o rize d  to tra n s a c t  b u sin e ss in  the s t a t e  1; 

to or fo r  the b e n e fit  o f  the person named as in su re d . |

S S H B  6 8 2 -



BILL SHEFFIELD, GOVERNOR

!>KB»AIM ftllvM Ol I»1 KMC SAI C S A PC JCH NJUNEAU. ALASKA 99811phone: 465-4322
OFFICE OF THE COMMISSIONER

M a r c h  5, 1985

The Ho n orable Dic k Shultz
House of R e pr e se nt at iv es  
A l a s k a  State L eg is l a t u r e  
P ouch V
Juneau, A K  99811

Dear Repres en ta ti v e Shultz:

I have reviewed C o m m i t t e e  S ubstitute for House Bill 68 "An 
act re lating to mo to r v e h ic le  liability insurance".

The b r o ad e r i n t e rp re ta ti o n ad dr e s s e d  in the a f o r em en ti on e d 
committee substitute cl arifies the scope and insurance 
p o li cy  needs to m e e t  the r e qu ir em en ts  of v e h i cl e liability 
insurance.

The Depar tm e nt  supports the amendments.

Sincerely

Enclosure



BILL SHEFFIELD, GOVERNOR

DEPARTM RNT ©F PUBLIC SAFCTV P. O. BOX 950ANCHORAGE. ALASKA 99510
DIVISION OF MOTOR VEHICLES

(907) 269-5551

March 8, 1985

The Honorable Dick Shultz 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811 
Dear Representative Shultz:
I  have reviewed your Committee Substitute for House B i l l  68 as you 
requested. While I  believe I understand your commendable intentions, I  hdve 
the following Lonce.ns.
Alaska Statute 28.22.200(a), Sec. 2, places the responsibility of insurance 
on the operator, not owner. Where does this place employees driving company 
vehicles not covered under SB-103 or HB-133, which are s t i l l  in  committee, 
and the emergency regulations adopted February 28, 1985?
Additionally I  question what premium rates insurance companies would need to 
establish for a personal policy _f l i a b i l i t y  insurance. I  would suggest 
contact with the insurance sector concerning what this wil l  cost each operator.
Please feel free to contact me or my staff for any additional conversation on this matter.
A personal contact in  Juneau on driver matters is  B i l l  Brown, Chief of 
Driver Services at 465-2650.

Sincerely

John H.. Lucking 
Director



T E S T I M O N Y  B Y  T H E  D I V I S I O N  O F  I N S U R A N C E

H B  6 8  
P r e p a r e d  1 / 2 5 / 3 5

T h e  f i n a n c i a l  r e s p o n s i b i l i t y  l a u j ,  A S  8 8 . 2 0 ,  a n d  t h e  m a n d a t o r y  
a u t o m o b i l e  i n s u r a n c e  l a w ,  A S  2 8 . 2 2 ,  b o t h  p r o v i d e  f o r  t w o  k i n d s  o f  

m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  t o  b e  u s e d  t o  m e e t  t h e  r e q u i r e m e n t s  f o r  
i n s u r a n c e  u n d e r  t h o s e  l a w s .  T h e y  p r o v i d e  f o r  a n  " o w n e r  p o l i c y "  o r  a n  
" o p e r a t o r ' s  p o l i c y " .  T h i s  i s  b a s i c a l l y  t h e  s a m e  c o u n t r y w i d e .

T y p i c a l l y  t h e  " o w n e r  p o l i c y "  i n s u r e s  t h e  o p e r a t i o n  o f  a  s p e c i f i c  o w n e d  
v e h i c l e  o r  v e h i c l e s  b y  a n  i n s u r e d  p e r s o n ,  h i s  o r  h e r  s p o u s e ,  a n y  

r e l a t i v e  l i v i n g  i n  t h e  s a m e  h o u s e h o l d ,  o r  a n y  o t h e r  p e r s o n  u s i n g  a n  
i n s u r e d  v e h i c l e  w i t h  s p e c i f i c  o r  i m p l i e d  c o n s e n t  o f  a n  i n s u r e d .  T h e  
p o l i c y  a l s o  e x t e n d s  t o  t h e  o p e r a t i o n  o f  P r i v a t e  p a s s e n g e r  t y p e  
n a n - o w n e d  v e h i c l e s  b y  a n  i n s u r e d . .

T h e  " o p e r a t o r ' s  p o l i c y "  i n s u r e s  a  n a m e d  p e r s o n ,  b u t  o n l y  f o r  t h a t  
p e r s o n s  u s e  o f  a  n a n - o w n e d  v e h i c l e .  C o v e r a g e  d o e s  n o t  e x t e n d  t o  o w n e d  
v e h i c l e s  o r  t o  o t h e r  p e r s o n s .

H B  6 8  i n t r o d u c e s  a n o t h e r  f o r m  o f  c o v e r a g e  w h i c h  i s  r e f e r r e d  t o  a s  a  
h o l d e r s  p o l i c y "  i n  t h e  b i l l .  T h i s  i s  r e a l l y  a n  e x t e n s i o n  o f  t h e  

" o p e r a t o r ' s  p o l i c y " ,  t h e  o n l y  d i f f e r e n c e  b e i n g  t h a t  c o v e r a g e  i s  a l s o  

e x t e n d e d  t o  o w n e d  v e h i c l e s . .  T h e  b i l l  w o u l d  r e p l a c e  t h e  " o w n e r  p o l i c y "  
a n d  t h e  " o p e r a t o r ' s  p o l i c y "  w i t h  t h e  " h o l d e r s  p o l i c y "  e x c e p t  i n  t h e  

c a s e  w h e r e  t h e  i n s u r e d  p e r s o n  i s  r e q u i r e d  t o  f i l e  p r o o f  o f  f i n a n c i a l  
r e s p o n s i b i l i t y  u n d e r  A S  2 8 . 2 0  w h i c h  t h e n  e s t a b l i s h e s  a n  i n c o n s i s t e n c y  
i n  t h e  l a w .  T h e  " h o l d e r ' s  p o l i c y "  i s  c u r r e n t l y  a v a i l a b l e  b u t  i s  
g e n e r a l l y  r a r e  a n d  u s u a l l y  s e e n  i n  a  c o m m e r c i a l  s e t t i n g .

T h e  o n l y  c l a s s  o f  p e r s o n s  t h a t  m i g n t  g a i n  a d v a n t a g e  f r o m  t h e  " h o l d e r ' s  
p o l i c y "  a p p r o a c h ,  i s  t h e  i n d i v i d u a l  w h o  o w n s  a n d  i s  t h e  s o l e  o p e r a t o r  
o f  a  q u a n i t y  o f  a u t o m o b i l e s .  B l a n k e t  u s e  o f  t h e  " h o l d e r ' s  p o l i c y "  t o  
t h e  e x c l u s i o n  o f  t h e  " o w n e r  p o l i c y "  o r  " o p e r a t o r ' s  p o l i c y "  w o u l d  b e  a  
p a r t i c u l a r  p r o b l e m  f o r  t h e  h o u s e h o l d  t h a t  h a s  m o r e  d r i v e r s  t h a n  i t  h a s  
v e h i c l e s .  F u r t h e r  t h e  e x t e n s i o n s  o f  c o v e r a g e  a v a i l a b l e  u n d e r  a n  
" o w n e r  p o l i c y "  a r e  j u s t  n o t  p r a c t i c a l  u n d e r  a  " h o l d e r  p o l i c y "  s y s t e m  
w h i c h  w o u l d  r e s u l t  i n  g a p s  i n  t h e  p r o t e c t i o n  f o r  t h e  p u b l i c  n o w  
p r o v i d e d .

N o t  m a n y  i n s u r e r s  o f f e r  t h e  " h o l d e r ' s  p o l i c y "  t y p e  o f  c o v e r a g e .  T h i s  
i s  f o r  s e v e r a l  r e a s o n s  i n c l u d i n g

1 .  O t h e r  f o r m s  a r e  b r o a d e r  i.n t h e  s c o p e  o f  c o v e r a g e ?
2 .  I n s u r e r s  h a v e  n o t  b e e n  a b l e  t o  e s t a b l i s h  a  s a t i s f a c t o r y  r a t i n g  

a p p r o a c h  s i n c e  s o  f e w  c o n t r a c t s  o f  t h i s  t y p e  a r e  s o l d  t h a t  t h e  
e x p e r i e n c e  b a s e  i s  n o t  a d e q u a t e ;

3.. T h e r e  i s  n o  d e m a n d  f o r  t h i s  t y p e  o f  p r o d u c t  s i n c e  s o  f e w  
p e o p l e  h a v e  a  s i t u a t i o n  w h e r e  i t  c o u l d  p o s e  a  p o s s i b l e  a d v a n t a g e ?  a n d ,

4 .  T h e  e x p e n s e  o f  h a n d l i n g  a  k i n d  o f  i n s u r a n c e  f o r  w h i c h  d e m a n d  
i s  l i m i t e d  a n d  t h e  p r i c i n g  s t r u c t u r e  i s  o f  d o u b t f u l  c r e d i b i l i t y  i s  n o t  
a  p a r t i c u l a r l y  a t t r a c t i v e  c o n s i d e r a t i o n  f o r  m a n a g e m e n t .



T e s t i m o n y  -  P a g e  2 .
H B  6 8
D i v i s i o n  o f  I n s u r a n c e

T h e r e  i s  a  s e c o n d  c o m p o n e n t  o f  t h i s  b i l l  t h a t  p o s e s  a  c o n c e r n .  L a s t  

y e a r  t h e  l e g i s l a t u r e  p a s s e d  a  m a n d a t o r y  a u t o m o b i l e  i n s u r a n c e  l a w  w h i c h  
b e c a m e  e f f e c t i v e  o n  J a n u a r y  1 ,  1 9 8 5 .  T h i s  l a w  r e q u i r e s  t h a t  a n  m o t o r  
v e h i c l e  b e  i n s u r e d  w h e n  i t  i s  o p e r a t e d  o n  t h e  h i g h w a y ,  p u b l i c  w a y ,  
e t c .  S i n c e  t h e r e  i s  a n  e x p e n s e  a s s o c i a t e d  w i t h  e a c h  p o i n t  o f  p r o o f ,  
a n d  s o m e  p o i n t  o f  p r o o f  i s  n e c e s s a r y  t o  d e t e r m i n e  c o m p l i a n c e  w i t h  s u c h  
a  l a w ,  t h e  l e g i s l a t u r e  w e i g h e d  t h e  c o s t  o f  s e v e r a l  m e t h o d s  o f  p r o o f .

I t  u l t i m a t e l y  s e l e c t e d  a n  a p p r o a c h  t h a t  r e q u i r e s  p r o o f  t h a t  i n s u r a n c e  
h a d  b e e n  i n  f o r c e  a t  t h e  t i m e  o f  a n  a c c i d e n t  r e g a r d l e s s  o f  f a u l t  o r  a t  

t h e  t i m e  o f  b e i n g  c h a r g e d  w i t h  a  s i x  p o i n t  o r  g r e a t e r  v i o l a t i o n .  T h i s  
a p p r o a c h  p r o v i d e s  f o r  a b o u t  6 5 , 0 0 0  p o i n t s  o f  p r o o f  b u t  d e a l s  w i t h  
t h o s e  p a r s o n s  w h o  a r e  g e n e r a l l y  t h o s e  m o s t  . l i k e l y  t o  n e e d  t h e  c o v e r a g e .

T h e  l e g i s l a t u r e  s e t t l e d  o n  t h i s  a p p r o a c h  s i n c e  i t  r e c o g n i z e d  t h a t  
t h o u g h  w e  d o  h a v e  a  p r o b l e m  w i t h  u n i n s u r e d  p e r s o n s  i n  t h i s  s t a t e ,  
t h e r e  i s  a  s u b s t a n t i a l  p o r t i o n  o f  t h e  p o p u l a t i o n  t h a t  i s  r e s p o n s i b l e  

a n d  v o l u n t a r i l y  p u r c h a s e s  t h e  n e c e s s a r y  c o v e r a g e  e v e n  w i t h o u t  a  l a w  
m a n d a t i n g  t n a t  i t  d o  s o .  S i n c e  t h e  u s e  o f  a n  a l l  i n c l u s i v e  p r o o f  
w o u l d  r e q u i r e  a d d i t i o n a l  s t a f f  f o r  t h e  s t a t e  t o  p r o c e s s  t h e  p a p e r w o r k  
a n d  b y  t h e  i n s u r e r s  t o  d e a l  w i t h  i t s  a d d i t i o n a l  w o r k l o a d ,  i t  e l e c t e d  
t o  g o  w i t h  t h e  s y s t e m  t h a t  b e c a m e  e f f e c t i v e  o n  J a n u a r y  1 .

T h e  m e t h o d  c a l l e d  f o r  i n  t h e  b i l l  w o u l d  r e q u i r e  a t  l e a s t  1 7 5 * 0 0 0  
p o i n t s  o f  p r o o f ,  a n d  t h a t  a s s u m e s  t h a t  n o  o n e  c h a n g e s  i n s u r a n c e  d u r i n g  
t h e  t e r m  o f  t h e i r  l i c e n s e .  T h e  r e s u l t  i s  a  f i s c a l  i m p a c t  o n  t h e  
t a x p a y e r  a n d  o n  t h e  a u t o  i n s u r a n c e  b u y e r  t o  s u p p o r t  t h e  e x t r a  l o a d  a n d  
w e  d o u b t  t h a t  t h e r e  w o u l d  b e  a n y  g r e a t e r  d e g r e e  o f  c o m p l i a n c e  t h a n  

w i t h  t h e  r e c e n t l y  p a s s e d  l a w .  T h e  c o m m e n t s  w e  r e c e i v e  f r o m  i n s u r a n c e  
a g e n t s  t e n d  t o  s u g g e s t  t h a t  t h e  n e w  j . a w  i s  h a v i n g  a n  i m p a c t  a n d  i s  
s t a r t i n g  t o  w o r k .  N e w  a p p l i c a t i o n s  f o r  a u t o m o b i l e  i n s u r a n c e  a r e  u p  
d r a m a t i c a l l y .  W e  b e l i e v e  t h a t  t h e  b j . l l  a d o p t e d  l a s t  y e a r  i s  a  
r e a s o n a b l e  o n e  a n d  t h a t  i t  s h o u l d  b e  g i v e n  a n  o p p o r t u n i t y  t o  w o r k  a n d  
t h a t  t h i s  p r o p o s a l  s h o u l d  b e  p u t  a s i d e .
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