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Pouch V 
State Capitol 

Juneau, Alaska 99811 
(907) 465-4990

House Judiciary Committee

L e t t e r  o f  1’n t e n t  

HB 62

I t  w a s  t h e  i n t e n t  o f  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e  i n  
a m e n d i n g  AS 36 .95.010(3) i n  S e c .  10 o f  CSHB 62 ( J u d )  t h a t  
t h e  d e f i n i t i o n  o f  " p u b l i c  c o n s t r u c t i o n "  a n d  " p u b l i c  w o r k s "  
d o e s  n o t  i n c l u d e  f i n a n c i n g  p r o v i d e d  b y  e n t i t i e s  s u c h  a s  t h e  
A l a s k a  H o u s i n g  F i n a n c e  C o r p o r a t i o n ,  t h e  A l a s k a  I n d u s t r i a l  
D e v e l o p m e n t  A u t h o r i t y  a n d  s i m i l a r  e n t i t i e s  w h i c h  a r e  n o t  
p u r c h a s i n g  i m p r o v e m e n t s  f o r  t h e  u s e  o f  t h e  s t a t e ,  a  
p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e  o r  a  r e g i o n a l  s c h o o l  
b o a r d .

1 0
M .M .  M i l l e r ,  C h a i rm a n  
H o u s e  J u d i c i a r y  C o m m i t t e e



AMENDMENT TO CS FCR HB 62 (L&C)

By Representative Gruenberg

Page 1, lines 21 and 22

Strike language and replace with:

(b) The provisions in this section shall be included in all 

contracts for public construction in the state and are so included as a



C r a m e r  ̂

O f f e r e d  in the J u d i c i a r y  C o m m i t t e e

A H E N L t i E N T

TO: C S H B  62 (L&C)

P a g e  2, line 13, a f t e r  "AS" i n sert " 3 6 . 0 5 . 0 1 0  or"

P a g e  5, lines 23 - 24, a f t e r  " b o a r d "  d e l e t e  a.i m a t e r i a l  an d sert:

", v h e n  f i n a n c e d  in w h o l e  or in p a r t  w i t h  p u b l i c  funds, or w h e n  

financed w i t h  f u n d s  o b t a i n e d  b y  p l e d g e  o f  a n y  c o n t r a c t  o f  a p u b l i c  

agency to m a k e  a loan, grant, or a n n u a l  c o n t r i b u t i o n ,  and r e g a r d l e s s  

of v h e t h e r  title to the i m p r o v e m e n t s  is in a p ubli c agency; the terms 

do not i n c l u d e  m a n u f a c t u r i n g ,  f u r n i s h i n g  of m a t e r i a l s ,  or s e r v i c i n g  

and m a i n t e n a n c e  w o r k "

4/2/85
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O r i ginal sponsor: R u l e s /Governo r

IN T HE H O U S E  BY THE J U D I C I A R Y  COMMITTEE

CS F O R  HOUSE BILL NO, 62 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  SESSION

A BILL

For an Act en titled: "An Act relat ing to the paymt t of p revai l i n g  wages

and the payment of o v e r t i m e  u n d e r  public construction 

contracts

BL IT E N ACT ED B Y  T H E  L EG ISLATURE OF THE STATE OF ALASKA:

* S e ction 1. AS 36.05 is amended b y  a d d i n g  a n e w  section to read:

Sec. 36.05.015. OVERTIME REQUIREMENTS. (a) Notwit h s t a n d i n g  the 

provis *ri-c of A S  23. 10.060(1), (17), and (18), a contractor or s u b c o n­

tractor c o n t r a c t i n g  for any part of a p ublic const ruction contract 

that r e q u i r e s  or involves the e mploymen t of laborers, mechanics, or 

field s u r v e y o r s  m a y  not require or p ermit a laborer, mechanic, or 

field s u r v e y o r  to work more than eight hours a day or m o r e  than 40 

hours ir a w e e k  during that employ ment u n les s the laborer, mechanic, 

or f i e l d  s u r v e y o r  receives c o m p e n s a t i o n  for all w o r k  in excess of 

eight h o u r s  a day or 40 hours a w e e k  at a rate of pay n o t  less than 

one and o n e - h a l f  times the employee's b a s i c  rate of pay.

(b) T h i s  section applies to all c o n t racts for public c o n s t r u c­

tion in the state. The p rovisions of (a) of this section shall b e  set 

out in all contra cts t.j w h i c h  this s e cti on applies.

* Sec. 2. AS 36.05.030(a) is a m ended to read:

/r>) T h e  Depart m e n t  of Labor has the a u t h o r i t y  to det ermine the 

p r e v a i l i n g  wage , and w h e t h e r  or n o t  this c h a p t e r  is b e i n g  violated. 

The d e p a r t m e n t  m a y  when n e c e s s a r y  for the enfor c e m e n t  of this chapter

(1 ) conduct investigations a n d  h o l d  hearings concerning

w a g e s ;

-1- CSHB 62(Jud)



(2 ) compel the attendance of w i t n e s s e s  and the produc t i o n  

of books, papers and documents;

(3y adopt [PROMULGATE] r e g u l a t i o n s ^

(4) take an assignment of a w a g e  claim for the full amount 

to w h i c h  the employee is entitled u n d e r  this chapter;

(5) seek re covery of w a g e s  for all persons on a public 

c o n s t r u c t i o n  projec t to w h o m  wages are due u n d e r  this chapter, r e g a r d­

less of w h e t h e r  a w a g e  claim has b e e n  f i l e d .

* Sec. 3. AS 36.05.060 is repealed and r e e n a c t e d  to read:

Sec. 36.05.060. CIVIL PENALTY. (a) A  person who v i o lates  the 

terms of an inj unction or restraining o r d e r  issued under AS 36.05.115 

is subject to a civil pena lty of n o t  m o r e  than $25,000 for ea: h v i o­

lation.

(b) In an action brought  und er AS 36.05.115, if the court finds 

that a p e r s o n  has v i o l a t e d  a p r o v is ion of this chapter, a civil p e n a l­

ty of n o t  more than $5,000 for each v i o l a t i o n  m a y  be imposed. For 

each day the v i o l a t i o n  exists, a s e p a rate p e n a l t y  m a y  be imposed.

* Sec. 4. AS 36.05.070(a) is amended to read:

(a) Thr. a d v e r t i s e d  specif i c a t i o n s  for a public constructio n

contract exceedi ng $2 ,0 0 0  to w h i c h  the s tate or a political s u b d i v i­

sion of the state is a party that [WHICH] requires or involves the 

employme nt of mechanics, laborers, o r  f i e l d  surveyors must  [SHALL] 

contain a p r o v i s i o n  stating the m i n i m u m  p r e v a i l i n g  wages to b e  paid 

va rious classes of laborers, mec han i c s ,  or field surveyors a n d  r e­

qui ring that the rate of wages [SHALL] b e  a d j u s t e d  to the w a g e  rate 

for each p a y  p eriod applicable under A S  36.05.010.

* bee. 5. AS 36.05.070(c) is amended to read:

(c) A  contract for public w o r k s  in the state or a p o l i tical 

subdi v i s i o n  m u s t  [SHALL] contain p r o v i s i o n s  that

CSHB 62(Jud) -2-



(1) the c o n t r a c t o r  or [HIS] subcontrac tors of the c o n t r a c­

tor shall pay all em ployees uncondit ionally and n o t  less than once a 

week;

(2 ) w a g e s  m a y  n o t  be less than those stated in the a d v e r­

tised specifications, regardle ss of the contra c t u a l  relationship 

b e t w e e n  the c o n t r a c t o r  or subcontractors and laborers, mechanics, or 

field surveyors;

(3) the scale of wages to be p a i d  shall be p o s t e d  b y  the 

contra ctor in a p r o m i n e n t  and easily access ible p l a c e  at the site of 

the work;

(4) if the state or political s u b d i v i s i o n  is n o t i f i e d  by 

the D e p a r t m e n t  of L a b o r  that wages have n o t  b e e n  p a i d  as requir ed 

u n d e r  AS 36.05.010 - 36.05.015, the state or [A] p o l i tical subdivision 

shall w i t h h o l d  so \ of the [ACCRUED] payments due the c ontra c t o r  as 

is n e c e s s a r y  to to laborers, mechanics, or field surveyors e m­

plo y e d  by the contra c t o r  or subcontractors the difference b e t w e e n

(A) the rates of wages r e q u i r e d  to be p a i d  b y  he 

contract a n d  this c h a p t e r  [TO BE PAID LABORERS, MECHANICS, OR 

FIELD SURVEYORS  O N  T H E  W O R K ] , and

(B) the rates of wages in fact recei v e d  [BY LABORERS, 

M E C H A N I C S  O R  FIELD SURVEYORS].

Sec. 6 . AS 36.05.070 is a m e n d e d  b y  adding n e w  subsections to read:

(d) If the state or political s u b d i v i s i o n  w i t h h o l d s  payment

u n d e r  (c)(4) of this section, it shall pay the amount w i t h h e l d  to the 

D e p a r t m e n t  of L a b o r  for d i sbursemen t directly to the laborers, m e c h a n­

ics, or fields surveyors w h o  h a v e  not bee n p a i d  the rates of wages 

r e q u i r e d  b y  the contract a n d  this chapter.

(e) T he prov is i o n s  in (c) of this s e ct ion are c ons idered i n c l u d­

ed in all contracts for p u b l i c  construction in the state or po litical

-3- CSHB 6 2 ( Jud)
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s u b d i v i s i o n s  o f  the state.

* Sec. 7. A S  3 a. 05 is amended by a d d i n g  a n e w  section to read:

Sec. 3U.05.075. APPRENTICES. A n  apprentic e in a craft a p p r e n­

tic e s h i p  p r o g r a m  that has been "ipproved in w r i t i n g  b y  the commissioner 

of labcr, or that has been r e g i s t e r e d  as a b o n a  fide apprenticeship 

p r o g r a m  b y  the B u r e a u  of A p p r e n t i c e s h i p  and Training, U n i t e d  States 

D e p a r t m e n t  of Labor, must be p a i d  at least at the rate set b y  the 

U n i t e d  S tates  Dep art m e n t  of Labor for an apprentice  in that craft. An 

e m p l o y e e  l i s t e d  on a payroll at an a p p r e n t i c e  w a g e  rate w h o  is not in 

a r e g i s t e r e d  r p p r e nticeship p r o g r a m  m u s t  be p a i d  at the m i n i m u m  p r e­

v a i l i n g  w a g e  r a t e  for that w o r k  classification.

* Sec. 8 . A S  36.05.090 is repealed a n d  r e e n a c t e d  to read:

Sec. 36.05.090. BARRING C O N T R A C T  VIOLATORS. (a) If a person 

v i o l a t e s  a p r o v i s i o n  of this chapter, the D epar t m e n t  of L a b o r  may 

i n i t i a t e  a p r o c e e d i n g  to bar the p e r s o n  f r o m  b i d d i n g  on or p a r t i c i p a t­

ing in f u t u r e  public construction contracts in the state. The p r o­

cee d i n g  shall b e  in accordance w i t h  AS 44.62.330 - 44.62.640.

(b) If, u n d e r  (a) of this section, the Depart m e n t  of L a b o r  bars 

a p e r s o n  f r o m  b i d d i n g  on or p a r t i c i p a t i n g  in a future p u b l i c  c o n­

str u c t i o n  contract, it shall d i s t r i b u t e  to the departments and 

a g e n c i e s  o f  the state and to the p o l i t i c a l  subdivisions of the state 

the n a m e  of the persor.. A  p e r s o n  w h o  has b e e n  b a r r e d  and a firm, 

c o r p oration, partnership, or a s s o c i a t i o n  in w h i c h  the p e r s o n  has an 

i n t e r e s t  m a y  n o t  w o r k  as a c o n t r a c t o r  or su bcontractor on a public 

c o n s t r u c t i o n  contract for the state or a political subdiv i s i o n  during 

the p e r i o d  e s t a b l i s h e d  in the decision.

(c) A  p e r s o n  m a y  not b e  b a r r e d  u n d e r  (a) of this s e ct ion for 

m o r e  than t hree years as a result of a single proceeding.

* Sec. 9. A S  36.05 is amended b y  a d d i n g  a n e w  section to read:

CSHB 62(Jud) -4-



Sec. 36.05.115. ENFORCEMENT. (a) The attorney general may, 

w h e n  r e q u e s t e d  b y  the D e p a r t m e n t  of Labor, enforce the provision s of 

this chapter.

(b) The a t t o r n e y  gener al m a y  p e t i t i o n  the superior court to

(1) e n j o i n  an act or p r a c t i c e  that v iolates a p r o v i s i o n  of 

this c h ap ter or a r e g u l a t i o n  adopted u n d e r  it;

(2 ) order p a y m e n t  of wages f r o m  the employer or surety!

(3) e n j o i n  a p e r s o n  found in v i o l a t i o n  of this chapter from 

c o n t i n u i n g  to w o r k  on an existin g p u b l i c  c o nstruction contract; and

(4) impose a civil penalty u n d e r  AS 36.05.060.

(c) If the court enjoins a p e r s o n  fro m further w o r k  on an e x i s t­

ing p u b l i c  c o n s t r u c t i o n  contract, the state or polit i c a l  subdivision 

m a y  c o m plete the work, a n d  the p e r s o n  and the person's sureties are 

liable for the r e a s o n a b l e  completio n costs exce eding the original 

amount of the contract.

(d) E n f o r c e m e n t  a c t i o n  u n d e r  this section may be taken i n d e p e n­

dently of or in a d d i t i o n  to a ction taken u nder AS 36.05.090.

* Sec. 10. AS 36.95.010(3) is amended to read:

(3) " p u b l i c  construct ion" or "public w o r k s "  means the 

o n - s i t e  field surveying, erection, rehabilitation, alteration, e x t e n­

sion or repair, i n c l u d i n g  p a i n ting or re deco r a t i n g  of buildings, 

h i g h w a y s  oz other i m p r o v e m e n t s  to real p r o p e r t y  under c o n tract for the 

state, a p o l i t i c a l  s u b d i v i s i o n  of the state, or a r e g i o n a l  school 

b o a r d , w h e n  f i n a n c e d  in w h o l e  or in part w i t h  public funds, or w h e n  

f i n a n c e d  w i t h  funds o b t a i n e d  b y  p ledg e of any contract of a public 

agency  to make a loan, grant, or annual contribution, a n d  regardless 

of w h e t h e r  title to the improve ments ii in a public agency; the terms 

do n o t  include m a n u f a c t u r i n g ,  f urnis hing of materials, or servicing 

and m a i n t e n a n c e  w o r k ;

-5- CSHB 6 2 (Jud)
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* Sec. 11. A S  36.05.030(b) and AS 36.10.020  are repealed.
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r
Title "An Act relating to the payment of 

prevailing wages and the payment of 
overtime under public construction 
contracts."

Bill N o .  House Bill Ho. 62

C
D a t e

/ -y

January 18, 1985

C o n t a c t :  Robert Landau 
465-2700 
Robert Bacolas 
465-4870

In addition co making a number of minor statutory changes, House Bill 62 establishes or 
clarifies several important provisions concerning wages and hours of work on public 
construction contracts, as follows:

1.

2.

3.

4.

5.

Section 1 of the bill requires payment of time-and-a-half compensation to a 
worker for work in excess of eight hours a day or forty hours a week, thus 
eliminating any question that employees on public construction contracts have 
the same overtime protections afforded all employees in the state under
AS 23.10.060.

Section 2 allows the Department of Labor to accept assignment of wage claims 
under the chapter and to pursue claims on behalf of a class of employees, 
whether or not a wage assignment has been filed. The Department often uncovers 
violations of AS 36.05 but, under existing law, is arguably precluded from 
collecting wages due on behilf of employees who have not requested its 
assistance. The amendment to AS 36.05.030(e) remedies that problem.

Section 6 provides that, even if a public construction contract does not set out 
conditions that AS 36.05.070(c) requires to be included, these conditions are 
considered included in the contract. This precludes an employer from avoiding 
compliance with the chapter when a government agency fails to incorporate 
AS 36.05.070(c) in the public construction contract.

Section 8 authorizes the Department of Labor to bar persons who have failed to 
comply with the overtime and prevailing wage requirements of the chapter from 
being awarded public construction contracts for up to three years. These 
persons would, of course, be entitled to the full protection of the 
Administrate e Procedure Act.

Sections 3 and 9 authorize the Attorney General to seek injunctive relief and 
civil penalties in the Superior Court for failure to comply with AS 36.05.
Under existing AS 36.05.060, violation of the chapter is a misdemeanor but this 
enforcement mechanism has not been effective because of the nature of the 
penalty and the higher standard of proof required in criminal cases.

The Department of Labor supports passage of House Bill 62. 
impact on the Department.

APPROVED:

It wi11 not have a fisca'

Jim Robison, Commissioner 
Department of Labor

POSITION PAPER/Department oi Labor
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I n t r o d u c e d :  2/16/o5
R e f e r r e d :  L a b o r  .1 Commerce ,
J u d i c i a r y  a n d  F i n a n c e

BY THE RULES COMMITTEE BY 
IN  THF. HOUSE REQUEST OF THE GOVERNOR

HOUSE B I L L  NO. 62 
IN  THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - F IRST  SESSION 

A B I L L

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  t h e  p a ym en t  o f  p r e v a i l i n g  w a g e s

a n d  t h e  p a ym en t  o f  o v e r t i m e  u n d e r  p u b l i c  c o n s t r u c t i o n  
c o n t r a c t s . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
*  S e c t i o n  1. AS 36.05 i s  amended  b y  a d d i n g  a new s e c t i o n  t o  r e a d :

S e c .  36.05.015. OVERTIME REQUIREMENTS. ( a )  N o t w i t h s t a n d i n g  t h e  
p r o v i s i o n s  o f  AS 23.10.060(17) a n d  (18) ,  a c o n t r a c t o r  o r  s u b c o n t r a c t o r  

c o n t r a c t i n g  f o r  a n y  p a r t  o f  a  p u b l i c  c o n s t r u c t i o n  c o n t r a c t  w h i c h

r e q u i r e s  o r  i n v o l v e s  t h e  em p l o ym en t  o f  l a b o r e r s ,  m e c h a n i c s ,  o r  f i e l d
s u r v e y o r s  may n o t  r e q u i r e  o r  p e r m i t  a  l a b o r e r ,  m e c h a n i c ,  o r  f i e l d
s u r v e y o r  t o  w o r k  more t h a n  e i g h t  h o u r s  a  d a y  o r  mo re  t h a n  40 h o u r s  i n
a w e e k  d u r i n g  t h a t  em p l o ym en t  u n l e s s  t h e  l a b o r e r ,  m e c h a n i c ,  o r  f i e l d

s u r v e y o r  r e c e i v e s  c o m p e n s a t i o n  a t  a  r a t e  o f  p a y  n o t  l e s s  t h a n  on e  and  

one- x l f  t i m e s  t h a t  e m p l o y e e ' s  b a s i c  r a t e  o f  p a y  f o r  a l l  w o r k  i n  

e x c e s s  o f  e i g h t  h o u r s  a d a y  o r  40 h o u r s  a  w e e k .

( b )  The p r o v i s i o n s  i n  t h i s  s e c t i o n  a r e  c o n s i d e r e d  i n c l u d e d  i n

a l l  c o n t r a c t s  f o r  p u b l i c  c o n s t r u c t i o n  i n  t h e  s t a t e .

*  .Sec. 2. AS 36.05.030(a)  i s  amended  t o  r e a d :

( a )  The  D e p a r tm e n t  o f  L a b o r  h a s  t h e  a u t h o r i t y  t o  d e t e r m i n e  t h e
p r e v a i l i n g  w a g e  a n d  w h e t h e r  o r  n o t  t h i s  c h a p t e r  i s  b e i n g  v i o l a t e d .  
The d e p a r tm e n t  may when  n e c e s s a r y  f o r  t h e  e n f o r c e m e n t  o f  t h i s  c h a p t e r

(1) c o n d u c t  i n v e s t i g a t i o n s  a n d  h o l d  h e a r i n g s  c o n c e r n i n g

w a g e s ;

(2) c om p e l  t h e  a t t e n d a n c e  o f  w i t n e s s e s  a n d  t h e  p r o d u c t i o n
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1 o f  b o o k s ,  p a p e r s  and  d o c u m e n t s ;

2 (3) a d o p t  [PROMULGATE] r e g u l a t i o n s ^

3 (4) t a k e  a n  a s s i g n m e n t  o f  a wage  c l a i m  f o r  t h e  f u l l  amount

4 t o  w h i c h  t h e  em p l o y e e  i s  e n t i t l e d  u n d e r  t h i s  c h a p t e r ;

5 (5) s e e k  r e c o v e r y  o f  w a g e s  f o r  a l l  p e r s o n s  on a p u b l i c

6 c o n s t r u c t i o n  p r o j e c t  t o  whom wa g e s  a r e  d u e  u n d e r  t h i s  c h a p t e r ,  r e g a r d -
7 l e s s  o f  w h e t h e r  a wag e c l a i m  h a s  b e e n  f i l e d .

8 * S e c .  3. AS 36.05.060 i s  r e p e a l e d  and  r e e n a c t e d  t o  r e a d :

9 S e c .  36.05.060. C I V I L  PENALTY. ( a )  A p e r s o n  who v i o l a t e s  t h e

10 t e rm s  o f  a n  i n j u n c t i o n  o r  r e s t r a i n i n g  o r d e r  i s s u e d  u n d e r  AS 36.05.115
11 i s  s u b j e c t  t o  a  c i v i l  p e n a l t y  o f  n o t  mo re  t h a n  $25,000 f o r  e a c h  v i o -
12 l a t i o n .

13 ( b )  I n  an  a c t i o n  b r o u g h t  u n d e r  AS 36.05.115, i f  t h e  c o u r t  f i n d s

14 t h a t  a  p e r s o n  h a s  v i o l a t e d  a  p r o v i s i o n  o f  t h i s  c h a p t e r ,  a  c i v i l  pena.»-

15 t y  o f  n o t  mo re  t h a n  $5,000 f o r  e a c h  v i o l a t i o n  may b e  im p o s e d .  F o r
16 e a c h  d a y  t h e  v i o l a t i o n  e x i s t s ,  a s e p a r a t e  p e n a l t y  may b e  im p o s e s .
17 * S e c .  4. AS 36.05.070(a)  i s  amended  t o  r e a d :

18 ( a )  The  a d v e r t i s e d  s p e c i f i c a t i o n s  f o r  a  p u b l i c  c o n s t r u c t i o n

19 c o n t r a c t  e x c e e d i n g  $2,00o t o  w h i c h  t h e  s t a t e  o r  a  p o l i t i c a l  s u b d i v i -

20 s i o n  o f  t h e  s t a t e  i s  a  p a r t y  w h i c h  r e q u i r e s  o r  i n v o l v e s  t h e  emp lo ym en t

21 o f  m e c h a n i c s ,  l a b o r e r s ,  o r  f i e l d  s u r v e y o r s  m u s t  [SHALL]  c o n t a i n  a

22 p r o v i s i o n  s t a t i n g  t h e  m in imum p r e v a i l i n g  w a g e s  t o  be  p a i a  v a r i o u s

23 c l a s s e s  o f  l a b o r e r s ,  m e c h a n i c s ,  o r  f i e l d  s u r v e y o r s  a n d  t h a t  t h e  r a t e
24 o f  w a g e s  m u s t  [SHALL] b e  a d j u s t e d  t o  t h e  wage  r a t e  f o r  e a c h  p a y  p e r i o d
25 a p p l i c a b l e  u n d e r  AS 36.05.010.

26 * S e c .  5. AS 36.05.070(c)  i s  amended  t o  r e a d :

27 ( c )  A c o n t r a c t  f o r  p u b l i c  w o r k s  i n  t h e  s t a t e  o r  a  p o l i t i c a l

28 s u b d i v i s i o n  m u s t  [SHALL] c o n t a i n  p v ^ v i s i o n s  t h a t

29 (1) t h e  c o n t r a c t o r  o r  h i s  s u b c o n t r a c t o r s  s h a l l  p a y  a l l



1 e m p l o y e e s  u n c o n d i t i o n a l l y  a n d  n o t  l e s s  t h a n  o n c e  a  w e e k ;

2 (2) w a g e s  may n o t  b e  l e s s  t h a n  t l o s e  s t a t e d  i r .  t h e  a d v e r -

3 t i s e d  s p e c i f i c a t i o n s , r e g a r d l e s s  o f  t h e  c o n t r a c t u a l  r e l a t i o n s h i p

4 b e t w e e n  t h e  c o n t r a c t o r  o r  s u b c o n t r a c t o r s  a n d  l a b o r e r s ,  m e c h a n i c s ,  o r

5 f i e l d  s u r v e y o r s ;

6 (3) t h e  s c a l e  o f  w a g e s  t o  b e  p a i d  m u s t  [SHALL]  b e  p o s t e d  b y
7 t h e  c o n t r a c t o r  i n  a p r o m i n e n t  a n d  e a s i l y  a c c e s s i b l e  p l a c e  &_• t h e  s i t e
8 o f  t h e  w o r k ;

9 ( 4 )  i f  t h e  s t a t e  o r  p o l i t i c a l  s u b d i v i s i o n  i s  n o t i f i e d  b y

10 t h e  D e p a r t m e n t  o f  L a b o r  t h a t  w a g e s  h a v e  n o t  b e e n  p a i d  a s  r e q u i r e d

11 u n d e r  AS 36.05.010 -- 36 .0 5 .U I5 : t h e  s t a t e  o r  [ A ]  p o l i t i c a l  s u b d i v i -

12 s i o n  s h a l l  w i t h h o l d  s o  much  o f  t h e  [ACCRUED] p a y m e n t s  d u e  t h e  c o n t r a c -

13 t o r  a s  i s  n e c e s s a r y  t o  p a y  t o  l a b o r e r s ,  m e c h a n i c s ,  o r  f i e l d  s u r v e y o r s
14 e m p l o y e d  b y  t h e  c o r .. r a c t o r  o r  s u b c o n t r a c t o r s  t h e  d i f f e r e n c e  b e t w e e n

1 5  (A )  t h e  r a t e s  o f  w a g e s  r e q u i r e d  t o  b e  p a i d  b y  t h e

16 c o n t r a c t  a n d  AS 36.05.010 -- 36.05 .115 [TO BE PAID LA. iuRERS,
17 MECHANICS, OR F I E LD  SURVEYORS ON THE WORK], a n d

18 8) t h e  r a c e s  o f  w a g e s  i n  f a c t  r e c e i v e d  [BY LABORERS,
19 MECHANICS, OR F I E LD  SURVEYORS] .

20 *  S e c .  6. AS 36.05.070 i s  amended  b y  a d d i n g  new s u b s e c t i o n s  t o  r e a d :

21 ( d )  I f  t h e  s t a t e  o r  p o l i t i c a l  s u b d i v i s i o n  w i t h h o l d s  p a ym en t

22 u n d e r  ( c ) ( 4 )  o f  t h i s  s e c t  . o n ,  i t  s h a l l  p a y  t h e  amoun t  w i t h h e l d  t o  t h e
23 D e p a r tm e n t  o f  L a b o r  f o r  d i s b u r s e m e n t  d i r e c t l y  t o  t h e  l a b o r e r s ,  mechan-
24 i c s , o r  f i e l d s  s u r v e y o r s  who h a v e  n o t  b e e n  p a i d  t h e  r a t e s  o f  w a g e s

25 r e q u i r e d  b y  t h e  c o n t r a c t  a n d  AS 36.05.010 -- 36.05.115.

26 ( e )  The p r o v i s i o n s  i n  ( c )  o f  t h i s  s e c t i o n  a r e  c o n s i d e r e d  i n c l u d -

27 ed  i n  a l l  c o n t r a c t s  f o r  p u b l i c  c o n s t r u c t i o n  i n  t h e  s t a t e  o r  p o l i t i c a l
28 s u b d i v i s i o n s  o f  t h e  s t a t e .

29 * S e c .  7. AS 36.05 i s  amended  b y  a d d i n g  a  new s e c t i o n  t o  r e a d :
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S e c .  36.05.075. APPRENTICES. An a p p r e n t i c e  i n  a c r a f t  a p p r e n ­

t i c e s h i p  p r o g r a m  t h a t  h a s  b e e n  a p p r o v e d  i n  w r i t i n g  b y  t h e  c o m m i s s i o n e r  
i f  l a b o r ,  o r  t h a t  h a s  b e e n  r e g i s t e r e d  a s  a b o n a  f i d e  a p p r e n t i c e s h i p  

p r o g r a m  b y  t h e  B u r e a u  o f  A p p r e n t i c e s h i p  and  T r a i n i n g ,  U n i t e d  S t a t e s  

Depe* . n t  o f  L a b o r ,  m u s t  b e  p a i d  a t  l e a s t  a t  t h e  r a t e  s e t  b y  t h e  
U n i t e d  S t a t e s  D e p a r tm e n t  o f  L a b o r  f o r  a n  a p p r e n t i c e  i n  t h a t  c r a f t .  An 

e m p l o y e e  l i s t e d  on a p a y r o l l  a t  a n  a p p r e n t i c e  wage  r a t e  who i s  n o t  i n  

a  r e g i s t e r e d  a p p r e n t i c e s h i p  p r o g r a m  m u s t  b e  p a i d  a t  t h e  m in imum p r e ­

v a i l i n g  wa ge  r a t e  f o r  t h a t  w o r k  c l a s s i f i c a t i o n .

*  S e c .  8. AS 36.05.090 i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

f i e .  36.05.090. BARRING CONTRACT \ I0LAT0Po . ( a )  I f  a  p e r s o n  
v i o l a t e s  a  p r o v i s i o n  o f  t h i s  c h a p t e r ,  t h e  D e p a r tm e n t  o f  L a b o r  may 
i n i t i a t e  a p r o c e e d i n g  t o  b a r  t h a t  p e r s o n  f r om  b i d d i n g  on  o r  p a r t i c i ­

p a t i n g  i n  f u t u r e  p u b l i c  c o n s t r u c t i o n  c o n t r a c t s  i n  t h e  s t a t e .  The 

p r o c e e d i n g  m u s t  b e  i n  a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  

(AS 44.62.330 -- 44.62.640) .

( b )  I f ,  u n d e r  ( a )  o f  t h i s  s e c t i o n ,  t h e  D e p a r tm e n t  o f  L a b o r  b a r s  

a  p e r s o n  f r o m  b i d d i n g  on o r  p a r t i c i p a t i n g  i n  a  f u t u r e  p u b l i c  c o n ­
s t r u c t i o n  c o n t r a c t ,  i t  s h a l l  d i s t r i b u t e  t o  t h e  d e p a r t m e n t s  a nd  
a g e n c i e s  o f  t h e  s t a t e  and  t o  t h e  p o l i t i c a l  s u b d i v i s i o n s  o f  t h e  s t a t e  

t h e  name o f  t h e  p e r s o n .  No p e r s o n  who h a s  b e e n  b a r r e d  a n d  no f i r m ,  

c o r p o r a t i o n ,  p a r t n e r s h i p ,  o r  a s s o c i a t i o n  i n  w h i c h  t h e  p e r s o n  h a s  an  

i n t e r e s t  may w o r k  a s  a  c o n t r a c t o r  o r  s u b c o n t r a c t o r  on  a p u b l i c  c o n ­

s t r u c t i o n  c o n t r a c t  f o r  t h e  s t a t e  o r  a  p o l i t i c a l  s u b d i v i s i o n  d u r i n g  t h e  
p e r i o d  e s t a b l i s h e d  i n  t h e  d e c i s i o n .

( c )  A p e r s o n  may n o t  b e  b a r r e d  u n d e r  ( a )  o f  t i l s  s e c t i o n  f o r  
mo re  t h a n  t h r e e  y e a r s  a s  a  r e s u l t  o f  a  s i n g l e  p r o c e e d i n g .

*  S e c .  9. AS 36.05 i s  amended  b y  a d d i n g  a  new s e c t i o n  t o  r e a d :

S e c .  36.05.115. ENFORCEMENT. ( a )  The a t t o r n e y  g e n e r a l  may ,
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when  r e q u e s t e d  b y  t h e  D e p a r tm e n t  o f  L a b o r ,  e n f o r c e  t h e  p r o v i s i o n s  o f  

t h i s  c h a p t e r .

( b )  The a t t o r n e y  g e n e r a l  may p e t i t i o n  t h e  s u p e r i o r  c o u r t  t->

(1) e n j o i n  a n  a c t  o r  p r a c t i c e  w h i c h  v i o l a t e s  a  p r o v i s i o n  o f  
t h i s  c h a p t e r  o r  a  r e g u l a t i o n  a d o p t e d  u n d e r  i t ;

(2) o r d e r  p a ym en t  o f  w a g e s  f r o m  t h e  e m p l o y e r  o r  s u r e t y ;

(3) e n j o i n  a  p e r s o n  f o u n d  i n  v i o l a t i o n  o f  t h i s  c h a p t e r  f r o m  

c o n t i n u i n g  t o  w o r k  on  a n  e x i s t i n g  p u b l i c  c o n s t r u c t i o n  c o n t r a c t ;  a n d

(4) im p o s e  a  c i v i l  p e n a l t y  u n d e r  AS 36.05.060.

( c )  I f  t h e  c o u r t  e n j o i n s  a  p e r s o n  f r o m  f u r t h e r  w o r k  on a n  e x i s t ­
i n g  p u b l i c  c o n s t r u c t i o n  c o n t r a c t ,  t h e  s t a t e  o r  p o l i t i c a l  s u b d i v i s i o n  

may c o m p l e t e  t h e  w o r k ,  a n d  t h e  p e r s o n  a n d  h i s  o r  h e r  s u r e t i e s  a r e  
l i a b l e  f o r  t h e  r e a s o n a b l e  c o m p l e t i o n  c o s t s  e x c e e d i n g  t h e  o r i g i n a l  
amoun t  o f  t h e  c o n t r a c t .

( d )  E n f o r c e m e n t  a c t i o n  u n d e r  t h i s  s e c t i o n  may b e  t a k e n  i n d e p e n ­

d e n t l y  o f  o r  i n  a d d i t i o n  t o  a c t i o n  t a k e n  u n d e r  AS 36.05.090.
* S e c .  10. AS 36.95.010(3) i s  amended  t o  r e a d :

(3) " p u b l i c  c o n s t r u c t i o n "  o r  " p u b l i c  w o r k s ” mean s  t h e  

o n - s i t e  f i e l d  s u r v e y i n g ,  e r e c t i o n ,  r e h a b i l i t a t i o n ,  a l t e r a t i o n ,  e x t e n ­

s i o n  o r  r e p a i r ,  i n c l u d i n g  p a i n t i n g  o r  r e d e c o r a t i n g  o f  b u i l d i n g s ,  
h i g h w a y s  o r  o t h e r  i m p r o v e m e n t s  t o  r e a l  p r o p e r t y  u n d e r  c o n t r a c t  f o r  t h e  

s t a t e ,  a  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e ,  o r  a  r e g i o n a l  s c h o o l  

b o a r d ;  t h e  t e r m s  do  n o t  i n c l u d e  r e g u l a r  m a i n t e n a n c e  o r  s c h e d u l e d  

m a i n t e n a n c e  f o r  t h e  p r e s e r v a t i o n  o f  e x i s t i n g  p r o p e r t y  o r  f a c i l i t i e s ;
*  S e c .  11. AS 36.05.030(b)  a n d  AS 36.10.020 a r e  r e p e a l e d .
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S  T  A  1  l i  O  V  A  L A  K  IC  A

□FFICE OF THE G O V E R N O R

. 1  r  k a  v

January 15, 1985

The Honorable Ben Grussendorf 
Speaker of the House 
A laska State Legislature 
Pouch V
Juneau, AK 99811

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

Under the autho rity of art. Ill, sec. 18, of the Alaska 
Constitution, I am transm itting a bill that cl arifies the 
applicability of overtime compensation statutes to work 
pe r f ormed on p ublic contracts, and that imposes sanctions 
for a contractor's failure to comply with those statutes.

The bill requires payment of time-and-a-half c o m pensation  to 
a w o r k e r  for w o r k  in excess of eight hours a day or 40 hours 
a week, thus elim in a t i n g  any question  that e m p 1 ''yees on 
public construction contracts have the same over-'. p r o t e c­
tions afforded all employees in the s .are under 
AS 23.10.060.

In addition to m a k i n g  several minor statutory changes, the 
bill also establishes or clarifies four other important 
provision s relating to the enf orcement of the provi s i o n s  of 
AS 36.05, c oncerning  wages and hours of labor on public 
contracts. First, sec. 2 of the bill allows the Department 
of Labor to accept assignment of wage claims u nder the 
chapter and to pursue claims on b ehalf of a class of e m p l o y­
ees w h ether or not a wage assignment has been filed. The 
depart ment often uncovers violations of AS 36.05, but, under 
existin g law, is argua bly preclu ded from collecting wages 
due on behalf of employees who have not request ed its 
assistance. The amendment to AS 36.05.030(a) avoids that 
problem.

Second, sec. 6 of the bill provides that even if a public 
construction contr a c t  does not set out conditions that 
AS 36.05.070(c) requires to be included, these conditions 
are considered in cluded in the contract. This precludes an 
employe r from avoiding compliance w i t h  the chapter wh en a 
government agency fails to incorporate AS 3 6 . 0 5 . 0 7 0 fc) in 
the public c o n structio n contract.



SECTIONAL ANALYSTS - HB 62: An A c t  r e l a t i n g  t o  t h e  p a ym e n t  o f  p r e v a i l i n g
w a g e s  a n d  t h e  p a ym e n t  o f  o v e r t i m e  u n d e r  p u b l i c  c o n s t r u c t i o n  c o n t r a c t s , "  b y  
H o u s e  R u l e s  a t  t h e  R e q u e s t  o f  t h e  G o v e r n o r ;  a n a l y s i s  b y  H o u s e  L & C S t a f f .

S e c t i o n  1 C l a r i f i e s  c u r r e n t  l a w  t h a t  e m p l o y e e s  on p u b l i c  c o n s t r u c t i o n  
c o n t r a c t s  h a v e  t h e  s ame  o v e r t i m e  p r o t e c t i o n s  a f f o r d e d  a l l  
o t u «-- e m p l o y e e s  i n  t h e  S t a t e ;  b y  r e q u i r i n g  p a y m e n t  o f  t i m e  and  
a h a l f  c o m p e n s a t i o n  t o  a w o r k e r  f o r  a n y  w o r k  o v e r  8 h o u r s  a d a y  
o r  40 h o u r s  a w e e k .  AS 23.10.060 l i s t s  e x e m p t i o n s  t o  t h i s  
g e n e r a l  p o s i t i o n ;  t h e  D e p t ,  o f  L a b o r  w o u l d  l i k e  t o  e l i m i n a t e  
3 o f  t h o s e  e x e m p t i o n s ,  (1) d e a l i n g  w i t h  e m p l o y e r s  e m p l o y i n g  
f e w e r  t h a n  4 e m p l o y e e s ;  a n d  (17) a n d  (18) ,  d e a l i n g  w i t h  
f l e x i b l e  w a g e s ;  t o  a l l o w  f a i r e r  c o m p e t i t i o n  i n  t h e  c o m p e t i t i v e  
b i d  p r o c e s s  on p u b l i c  c o n t r u c t i o n  c o n t r a c t s .  AS 23.10.060 (1) 
w a s  n o t  i n c l u d e d  i n  t h e  o r i g i n a l  b i l l ,  s o  a  C o m m i t t e e  
S u b s t i t u t e  w o u l d  h a v e  t o  b e  p r o p o s e d  t o  c o v e r  t h i s  a d d i t i o n .

A l l  p u b l i c  c o n s t r u c t i o n  c o n t r a c t s  a r e  
c o n s i d e r e d  t o  h a v e  t h e s e  p r o v i s i o n s  i n c l u d e d ,  w h e t h e r  
a c t u a l l y  s t a t e d  o r  n o t .  T h i s  r e q u i r e m e n t  i s  a l r e a d y  f o u n d  
e l s e w h e r e  i n  t h i s  C h a p t e r ,  u n d e r  AS 36.10.080 r e l a t i n g  t o  
e m p l o y m e n t  p r e f e r e n c e .

S e c t i o n  2 C o n t i n u e s  t h e  a u t h o r i t y  o f  t h e  D e p a r t m e n t  o f  L a b o r  t o  d e t e r m i n e
t h e  p r e v a i l i n g  w a g e ,  a n d  e x p a n d s  t h e  D e p a r t m e n t ' s  a b i l i t y  t o  
p u r s u e  c l a i m s  on  b e h a l f  o f  e m p l o y e e s ,  e v e n  i f  a  w a g e  a s s i g n m e n t  
h a s  n o t  b e e n  f i l e d .

C u r r e n t l y ,  a n  e m p l o y e e  m u s t  f i l e  a  c l a i m  w i t h i n  90 d a y s  o r  e l s e  
s u e  t h e  c o n t r a c t o r ;  w i t h  a  w a g e  a s s e s s m e n t ,  t h e  D e p a r t m e n t  c a n  
p u r s u e  c l a i m s  f o r  2 y e a r s  on  b e h a l f  o f  a  c l a i m a n t  o r  a c l a s s  
o f  c l a i m e n t s .  F u r t h e r ,  u n d e r  t h i s  s e c t i o n ,  t h e y  w i l l  h a v e  t h e
p ow e r  t o  p u r s u e  c l a i m s  a g a i n s t  s u b c o n t r a c t o r s  o u t s i d e  o f  t h e
S t a t e  o f  A l a s k a  a n d  i n t o  a n y  o t h e r  s t a t e  we h a v e  r e c i p r o c a l  
a g r e e m e n t s  w7i t h  on t h i s  i s s u e  ( some  20 s t a t e s  i n  a l l ,  
m o s t l y  t h e  w e s t e r n  S t a t e s ) .

S e c t i o n  3 P e n a l t y  f o r  v i o l a t i o n  o f  t h e  W age s  a n d  H o u r s  o f  L a b o r  C h a p t e r
o f  T i t l e  36 ( P u b l i c  C o n t r a c t s )  i s  c h a n g e d  f r o m  a  m i s d e m e a n o r  
o f  $ ]00min  t o  $ l ,000max  a n d  10 t o  90 d a y s ;  t o  a  c i v i l  p e n a l t y  
o f  $25,000 f o r  c e r t a i n  v i o l a t i o n s  a n d  f o r  up  t o  $5,000 p e r  d a y  
f o r  o t h e r  v i o l a t i o n s .

C u r r e n t l y ,  v i o l a t o r s  h a v e  t o  b e  c h a r g e d  a n d  i n v e s t i g a t e d  u n d e r  
c r i m i n a l  p r o c e d u r e s ,  w h e r e  t h e  s t a n d a r d  o f  p r o o f  i s  h i g h e r ;  
w i t h  t h i s  c h a n g e ,  t h e  m a t t e r  b e c o m e s  e a s i e r  t o  p u r s u e  a s  a 
c i v i l  p e n a l t y ,  w i t h  t h e  p r o c e s s  g o i n g  t h r o u g h  t h e  A t t o r n e y  
G e n e r a l ' s  O f f i c e ,  a n d  t h e  p r o c e d u r e s  f o r  t h i s  a r e  s e t  o u t  i n  
f u r t h e r  d e t a i l  i n  S e c t i o n  9.

S e c t i o n  4 The  w o r d  " m u s t "  i n  l e g a l  t e r m s  i s  u s e d  t o  g i v e  d i r e c t i o n  t o  
i n a n i m a t e  o b j e c t s ;  " s h a l l "  i s  u s e d  t o  d i r e c t  p e o p l e  t o  do  
t h i n g s ,  s o  t h e  c h a n g e  i s  t e c h n i c a l  o n l y .

The  m i n im um  w a g e  f o r  t h e  s t a t e  i s  $3.85; f o r  t h e  f e d s ;  $3.35. 
H o w e v e r ,  t h e  m i n im um  p a v a i l i n g  w a g e  i s  s e t  b y  t h e  S t a t e



S e c t i o n  5

S e c t i o n  6

S e c t i o n  7

S e c t i o n  8

S e c t i o n  9

S e c t i o n  10

D e p t ,  o f  L a b o r  a c c o r d i n g  t o  r e g i o n  o f  t h e  S t a t e  & c r a f t ,  i n  
a c c o r d a n c e  w i t h  p r o c e d u r e s  s p e l l e d  o u t  i n  a d m i n i s t r a t i v e  
r e g u l a t i o n s .

R e q u i r e s  t h a t  t h e  D e p t ,  o f  L a b o r  n o t i f i e s  t h e  s t a t e  o r  
p o l i t i c a l  s u b d i v i s i o n  t o  w i t h h o l d  p a y m e n t s  t o  a  c o n t r a c t o r  
u p  t o  w h a t e v e r  i s  n e e d e d  t o  p a v  t o  w o r k e r s  a n y  d i f f e r e n c e  
b e t w e e n  t h e i r  a c t u a l  w a g e s  a n d  t h e  w a g e s  t h e y  a r e  r e q u i r e d  
b y  l a w  t o  r e c e i v e .

S i n c e  t h e  D e p t ,  o f  L a b o r  a l r e a d y  r e q u i r e s  t h a t  a  c o n t r a c t o r  
subm . t  a c e r t i f i e d  w e e k l y  p a y r o l l  t o  t h e  D e p t ,  w h i c h  t h e n  
g e t s  s u r v e y e d  a n d  m o n i t o r e d ,  t h e  D e p a r t m e n t  i s  i n  a  much  
b e t t e r  p o s i t i o n  t o  d e t e c t  v i o l a t i o n s  t h a n  a s t a t e  o r  p o l i t i c a l  
s u b d i v i s i o n ,  a s  w e l l  a s  i n i t i a l  s u b s e q u e n t  a c t i o n .  T h i s  
s e c t i o n  f o r m a l l y  r e c o g n i z e s  w h a t  i s  common c u r r e n t  p r a c t i c e .

R e q u i r e s  t h a t  wh en  a  s t a t e  o r  p o l i t i c a l  s u b d i v i s i o n  w i t h h o l d s  
p a ym en t  t o  t h e  c o n t r a c t o r  i n  a c c o r d a n c e  w i t h  S e c t i o n  5, t h e  
amoun t  w i t h h e l d  s h a l l  b e  p a i d  t o  t h e  D e p t ,  o f  L a b o r  ^- r  
d i s b u r s e m e n t  t o  t h e  w o r k e r s ;  a n d  f u r t h e r  s t a t e s  t h a . .  t h i s  
p a ym e n t  p r o c e s s  i s  c o n s i d e r e d  t o  b e  i n  t h e  l a n g u a g e  o f  a l l  
p u b l i c  c o n s t r u c t i o n  c o n ' r a c t s ,  w h e t h e r  i t  i s  e x p l i c i t l y  s t a t e d  
o r  n o t .

A p p r e n t i c e s  r e g i s t e r e d  i n  an  a p p r o v e d  p r o g r a m  m u s t  b e  p a i d  a t  
t h e  f e d e r a l  m i n im um  w a g e  r a t e  f o r  a p p r e n c t i c e s .  I f  t h e  
a p p r e n t i c e  i s  n o t  i n  a n  a p p r o v e d  p r o g r a m ,  t h e  c o n t r a c t o r  m u s t  
p a y  t h e  a p p r e n t i c e  a t  t h e  m i n im um  p r e v a i l i n g  w a g e .

T h i s  s e c t i o n  d i £  c o u r a g e s  c o n t r a c t o r s  f r o m  l i s t i n g  a l l  o f  t h e i r  
w o r k e r s  a s  a p p r e n t i c e s  i n  o r d e r  t o  p a y  t h em  l o w e r  w a g e s .

G i v e s  t h e  p o w e r  t o  t h e  D e p t ,  o f  L a b o r  t o  i n i t i a t e  p r o c e e d i n g s  
t o  d e b a r r  a  p e r s o n  f r o m  b i d d i n g  on  c o n s t r u c t i o n  c o n t r a c t s  f o r  
u; t o  t h r e e  y e a r s .

C u r r e n t l y ,  a n y  v i o l a t o r s  a r e  r e f e r r e d  t o  t h e  A t t o r n e y  G e n e r a l ' s  
o f f i c e  a n d  t h e  c a s e  h a s  t o  b e  p u r s u e d  i n  t h e  c o u r t s .  T h i s  
c h a n g e  g i v e s  t h e  D e p t ,  o f  L a b o r  a u t h o r i t y  t o  a c t i v e l y  
i n v e s t i g a t e  a  c a s e  t h r o u g h  an  a d m i n i s t r a t i v e  h e a r i n g  p r o c e s s ,  
u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e s  A c t ,  w h i c h  s t i l l  p r o t e c t s  
v i o l a t o r s  t h r o u g h  a d e t a i l e d  d u e  p r o c e s s  p r o c e d u r e .

A d d s  a  new s e c t i o n  t o  c u r r e n t  l a w ,  w h i c h  s p e l l s  o u t  t h e  
p r o c e d u r e  b y  w h i c h  v i o l a t o r s  u n d e r  S e c t i o n  3 a r e  r e f e r r e d  
b y  t h e  D e p a r t m e n t  o f  L a b o r  t o  t h e  A t t o r n e y  G e n e r a l ' s  o f f i c e ,  
a n d  t h e  s u b s e q u e n t  p r o c e d u r e s  f o l l o w e d  b y  t h e  A .  G . ' s  o f f i c e  
i n  p u r s u i n g  a  s t a t u t e  v i o l a t i o n  t h r o u g h  t h e  c o u r t s .

P r o v i d e s  d e f i n i t i o n s ;  l a s i c a l l y  c l a r i f y i n g  t h a t  t h i s  
b i l l  a p p l i e s  t o  p u b l i c  c o n s t r u c t i o n  c o n t r a c t s ,  n o t  
r e g u l a r  m a i n t e n a n c e  a c t i v i t i e s .
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Third, sec. 8 of the hill authorizes the Department of Labor 
to bar persons who have failed to comply with the overtime 
and prevailing-wa ge requirements of the chapter frcm being 
awarded public constr u c t i o n  con tracts for up to three years. 
These persons w o u l d  be entitled to the full protec t i o n  of 
the Administrative Procedure Act (AS 44.62).

Fourth, secs. 3 and 9 of the bill authorize the attorney 
general to seek injunctive relief and civil penalties in the 
superior court for failure to comply with AS 36.05. Under 
existing AS 36.05.060, vi olation of the chapter is a m i s d e­
meanor. This enf orc e m e n t  m e c h a n i s m  has not been effective 
because of t e nature of the p e n alty and the standard of 
proof required in criminal cases.

Sincerely,

Bill Sheffield 
Governo r
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In addition to making a number of i. inor statutory chances, House 2*111 ?.?. establishes or 
clarifies several important provisions concerning v;;/;es and fours of work on public 
construction contracts, as follows:

Section 1 of the bill requires payment of tim.a-end-e-helf compensation to a 
worker for work in excess of eight hours a day or forty hours a week, thus 
eliminating any question that employees cn public construction contracts have 
the same overtime protections afforded all employees ir. the state under 
AS S3.10.060.

Section 2 allows the Department of Labor to accept assignment of wage claims 
under the chapter and to pursue claims cn behalf of a class of employees, 
whether or not a wage assignment has been filed. Five Department often uncovers 
violations of AS 35.05 but, under existing law, is arguably precluded from 
collecting wages due or behalf of employees who have net requested its 
assistance, the amendment to AS 36.05.030(a) remedies that proolsm.

Section 6 pro/ides that, even if a public construction contract does not set out 
conditions that AS 35.05.070(c) requires to be included, these conditions are 
considered included in the contract. This precludes an employer from avoiding 
compliance with the chapter when a government agency fails to incorporate 
AS 36.05.070(c) in the public construction contract.

Section 8 authorizes the Department of Labor to bar persons who have failed to 
comply with the overtime and prevailing wage requirements of the chapter from
being awarded public construction contracts for up to three years, 
persons would, of course, be entitled to the full protection of the

These

Administrative Procedure Act.

5. Sections 3 and 9 authorize the Attorney General to seek injunctive relief and 
civil penalties in the Superior Court for failure to comply with AS 36.05.
Under existing AS 36.05.060, violation of the chapter is a misdemeanor but this 
enforcement mechanism has not been effective because of the nature of the 
penalty and the higher standard of proof required in criminal cases.

The Department of Labor supports passage of House Bill 62. It will r.ct have a fiscal 
impact on the Department.

APPROVED: _
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A n a l y s i s  s u p p l i e s d  b y :  
A s s o c i a t e d  G e n e r a l  

C o n t r a c  t o r s  .
ANALYSIS OP HB-62

MAJOR CHANGES
** Section 1 (pg. 1, In 11) - Adds a new section which requires

overtime of 1-1 /2 for ovor 8 hours per day or 40 hour* per week.

** Section 2 (pg.2, In. 3) - Adda new subsections which allow DOL to
take wage assignment and to seek recovery for wages regardless of
whether a wage claim has been filed.

** Section 3 (pg. 2, In. 9) - Changes nature of penalty from criminal
misdemeanor to civil penalty.

** Section 9 <pg. A, In. 11) - Establishes t procedure from barring a 
person who violates this chapter from working as a contractor or 
subcontractor for the State or a political subdivision for up to 

three years.

APPROACH

(1) AGC h a s  n o t  h a d  ti me to a s s e s s  a n d  d i s c u s s  all o f  t h e  p r o p o s e d  
c h a n g e s  i n  HB62.

(2) A G C  is o p p o s e d  to n e w  l a n g u a g e  w h i c h  p u r p o r t s  to i n c l u d e  the 
p r o v i s i o n s  o f  T i t l e  36 in a l l  c o n t r a c t s  for p u b l i c  c o n s t r u c t i o n  
in the s t a t e  r e g a r d l e s s  of w h e t h e r  t h e  c o n t r a c t  a g e n c y  i n c l u d e s  
t h e  p r o v i s i o n s  in t h e  job s p e c i f i c a t i o n s .  E x i s t i n g  law r e q u i r e s  
t h a t  the a d v e r t i s e d  s p e c i f i c a t i o n s  for D u b l i c  c o n s t r u c t i o n  
i n c l u d e  v a r i o u s  p r o v i s i o n s  for T i t l e  36 (36.05 . 0 7 0 ( a ) ) .  If the 
s p e c i f i c a t i o n s  f.il to i n c l u d e  t h e  r e q u i r e d  p r o v i s i o n s /  a 
c o n t r a c t o r  s h o u l d  n o t  b e  h e l d  l i a b l e  for the c o n s e q u e n c e s .  
A c c o r d i n g l y ,  w e  s u g g e s t  the followi ng:

(a) D e l e t e  3 6 . 0 5 . 0 1 5 ( b )  p r o p o s e d  in H B  62 S e c t i o n  1, p q .1, In. 21.

(b) D e l e t e  3 6 . 0 5 . 0 7 0 ( e )  p r o p o s e d  in H B  62 S e c t i o n  6 , pg.3, In. 26

(c) A d d  t h e  f o l l o w i n g  n e w  s e c t i o n :
AS 3 6 . 0 5 . 0 8 5 .  F a i l u r e  of a S t a t e  or p o l i t i c a l  s u b d i v i s i o n  
of t h e  S t a t e  to i n c l u d e  the p r o v i s i o n s  r e q u i r e d  b y  this 
c h a p t e r  w i t h i n  a c o n t r a c t  shal l r e l i e v e  the c o n t r a c t o r  o r  
s u b c o n t r a c t o r  o f  a ny l i a b i l i t y  for v i o l a t i o n  o f  this 
ch a p t e r .  T h e  S t a t e  or p o l i t i c a l  s u b d i v i s i o n  o f  the S t a t e  
w h i c h  fails to i n c l u d e  the p r o v i s i o n s  r e q u i r e d  b y  this 
c h a p t e r  w i t h i n  a c o n t r a c t  for p u b l i c  e  .struction, 
r e s u l t s  in p r e v a i l i n g  w a g e s  not being p a i d  to l a b o r e r s  
mechAnids'; o r  field s u r v e y o r s  is r e s p o n s i b l e  to those
labore rs, m e c h a n i c s  o r  s u r v e y o r s  for p a y m e n t  of w a g e s
in a c c o r d a n c e  w i t h  this c h a p t e r .



D R A F T

P R O P O S E D  C O M M I T T E E  S U B S T I T U T E  F O R  H B  62, " A n  A c t  R e l a t i n g  to the p a y m e n t  

o f  p r e v a i l i n g  w a g e s  a n d  t h e  p a y m e n t  of  o v e r t i m e  u n d e r  p u b l i c  c o n s t r u c t i o n  

c o n t r a c t s , "  r e q u e s t e d  b y  t h e  D e p a r t m e n t  of L a b o r

1) S e c t i o n  1 of H B  62 is a m e n d e d  to i n c l u d e  A S  2 3 . 1 0 . 0 6 0  (1) as 

f o l l o w s :

S e c t i o n  3 6 : 0 5 . 0 1 5 .  O V E R T I M E  R E Q U I R E M E N T S .  (a) N o t w i t h s t a n d i n g  

t he p r o v i s i o n s  of  A S  2 3 . 1 0 . 0 6 0  (1), (17), a n d  (18), etc.

T h e  a f f e c t e d  s u b s e c t i o n  (1) r e a d s  as f o l l o w s :

T h i s  s e c t i o n  d o e s  n o t  a p p l y  w i t h  r e s p e c t  to:

(1) a n  e m p l o y e e  e m p l o y e d  b y  a n  e m p l o y e r  e m p l o y i n g  l e s s  

t h a n  f o u r  e m p l o y e e s  in t he r e g u l a r  c o u r s e  o f  b u s i n e s s ,  

as r e g u l a r  c o u r s e  o f  b u s i n e s s  is d e f i n e d  b y  r e g u l a t i o n s  

o f  t he c o m m i s s i o n e r .

T h e  e f f e c t  of  th e  a m e n d m e n t  w o u l d  h e  t h a t  in r e g a r d s  to p u b l i c  

c o n t r u c t i o n  b i d s  o n l y , e m p l o y e r s  w o u l d  n o t  b e  e x e m p t e d  j u s t  

b e c a u s e  t h e y  L a d  f e w e r  c h a n  4 e m p l o y e e s ;  o t h e r w i s e ,  f o r  c e r t a i n  

t y p e s  of c o n t r a c t s ,  "r.om a n d  p o p "  o p e r a t i o n s  w o u l d  h a v e  a 

c o m p e t i t i v e  b i d  a d v a r t a g e .



A M E N D M E N T

O f f e r e d  i n  t h e  HOUSE: B y :  h o u s e  l a b o r  & c o m m e r c e

T o : _____________________________ HOUSE B I L L  No, 6j______________________

S E N A T E  B I L L  No, ______________________

P a g e :   L ____________________________________________L i n e :  _ A 1 _______________________

A f t e r  " 0 6 0 "  ir:-’> e r t  " ( I ) "  s o  t h a t  l i n e  12  w i l l  r e a d ;

" P r o v i s i o n s  o f  A S  2 3 . 1 0 . 0 6 0 ( 1 ) ,  ( 1 7 )  a n d  ( 1 8 ) ,  a 

c o n t r a c t o r  o r  s u b c o n t r a c t o r "
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TO:

FROM:

DATE:

SUBJECT:

H o u s e  L a b o r  a n d  Comme r c e  C o m m i t t e e

S c o t t  A .  B u r g e s =  
E x e c u t i v e  D i r e c t o r

F e b r u a r y  4 ,  1935

HB 62 - P r e v a i l i n g  W a g e s  a n d  O v e r t i m e

On b e h a l f  o f  t h e  A l a s k a  M u n i c i p a l  L e a g u e  i t  i s  d i f f i c u l t  t o  c om m en t  i n  
f a v o r  o r  i n  o p p o s i t i o n  t o  t h e  b i l l ;  h o w e v e r ,  b y  r e q u e s t  o f  t h e  C o m m i t t e e  
a n d  b e c a u s e  o f  t e s t i m o n y  p r o v i d e d  b y  t h e  A s s o c i a t e d  G e n e r a ] ,  C o n t r a c t o r s  
(AGC) I  f e e l  I  m u s t .

" L o c a l  C o n s t r u c t i o n : L o c a l  g o v e r n m e n t s  s h o u l d  h a v e  a u t o n o m y  t o
a d m i n i s t e r  l o c a l  c o n s t r u c t i o n  p r o j e c t s .  T i t l e .  36, t h e  P u b l i c  
C o n t r a c t s  C o d e ,  s h o u l d  b e  a m e n d e d  t o  p e r m i t  l o c a l  g o v e r n m e n t s  t o  
e s t a b l i s h  t h e i r  own  n o t i c e ,  r e p o r t i n g ,  a n d  p r e v a i l i n g  w a g e  r e q u i r e ­
m e n t s  f o r  l o c a l  c o n s t r u c t i o n . "  (AML 1985 P o l i c y  S t a t e m e n t , p . 4)

I t  i s  d i f f i c u l t  t o  c om m en t  t h e n  o n  t h e  am e n d m e n t  t o  T i t l e  36 p r o p o s e d  i n  
T i t l e  36 w hen  t h e  L e a g u e  o p p o s e s  t h e  b a s i c  p r e m i s e  o f  t h e  S t a t u t e  o r  
" L i t t l e  D a v i s - B a c o n " . T h i s  o p p o s i t i o n  i s  f o u n d e d  n o t  o n l y  on  t h e  L e a g u e ' s  
p h i l o s o p h y  o f  l o c a l  g o v e r n m e n t  o p t i o n  b u t ,  i n  t h i s  c a s e ,  m o r e  
s p e c i f i c a l l y ,  o n  t h e  r e a l i t y  t h a t  t h e  r e q u i r e m e n t s  o f  T i t l e  36 p r e v e n t  
p u t t i n g  l o c a l  p e o p l e  t o  w o r k  a n d  t r a i n i n g  t h e m  o n  p r o j e c t s  i n  t h e i r  
c o m m u n i t y .  B e c a u s e  t h e  p r e v a i l i n g  r a t e s  a r e  s e t  o n  " A n c h o r a g e  o r  u r b a n  
w a g e s " ,  a  c o n t r a c t o r  h a s  n o  i n c e n t i v e  t o  h i r e  o r  t r a i n  l o c a l l y .  T h e  o n l y  
a l t e r n a t i v e  i s  f o r  a  c o m m u n i t y  t o  c a r r y  o u t  t h e  p r o j e c t  b y  " f o r c e  a c c o u n t "  
w h i c h  h a s  a l s o  b e e n  u n d e r  a t t a c k  b y  t h e  AGC. A M i n i - C a b i n e t  o n  L i t t l e  
D a v i s - B a c o n  w a s  f o r m e d  l a s t  y e a r  t o  i n v e s t i g a t e  t h e  p r o b l e m s  l o c a l  
g o v e r n m e n t s  a r e  h a v i n g  b u t  t h e  g r o u p  h e a d e d  b y  t h e  D e p a r t m e n t  o f  L a b o r  h a s  
b e e n  i n a c t i v e .

W i t h  T i t l e  36 o b j e c t i o n s  s t a t e d ,  HB 62 s e e m s  s t r a i g h t - f o r w a r d  e x c e p t  f o r  
t w o  i s s u e s :  (1) i n t e r e s t  o n  r e t a i n a g e  [AS  3 6 .9 0 .0 0 1 ] ;  a n d  (2) c o n t r a c t o r
l i a b i l i t y  o p p o s e d  b y  AGC. AS 36 .90 .C01 , w h i c h  t h e  L e a g u e  a l s o  o p p o s e s ,  
r e q u i r e s  t h e  l o c a l  g o v e r n m e n t  t o  p a y  I n t e r e s t  o n  a n y  f e e s  t h e y  r e t a i n .  
U n d e r  S e c t i o n  5 o f  HB 62,  d o e s  o r  w o u l d  t h e  l o c a l  g o v e r n m e n t  b e  r e q u i r e d  
t o  p a y  i n t e r e s t  o n  t h e  a m o u n t  w i t h h e l d ?  T h e  L e a g u e  h o p e s  n o t .

S e c o n d l y ,  t h e  D e p a r t m e n t  o f  L a b o r ' s  i n t e n t  o f  HB 62 i s  t o  m a k e  ^ u r e  t h e  
e m p l o y e e  i s  p a i d  f o r  w o r k  p e r f o r m e d  w i t h o u t  w a i t i n g  f o r  a  w a g e  c l a i m  a n d  
l e g a l  a c t i o n ;  t h e r e f o r e ,  t h e  b i l l  w o u l d  . . . ake i t  c l e a r  i n  t h e  l a w  t h a t  
o v e r t i m e  i s  t o  b e  p a i d  a t  t h e  p r e v a i l i n g  r a t e  ( n o t  a  l e g a l  i s s u e  b u t  a 
c l a r i f i c a t i o n ,  p r e s u m a b l y )  b y  t h e  c o n t r a c t o r  r e g a r d l e s s  o f  i n d i v i d u a l  
c o n t r a c t  s p e c i f i c a t i c n s .  T h e  l a w  i ' . . p o s e s  t h a t  r e s p o n s i b i l i t y  f o r  a n  
e m p l o y e e ' s  w a g e s  d i r e c t l y  o n  t h e  d i r e c t  e m p l o y e r ,  t h e  c o n t r a c t o r  who  b i d s

TELEPHONES 
(907) 586-1325 
(507) 586-6526 •

105 MUNICIPAL WAY. SUITE 301 
JUNEAU, ALASKA 99801

MEMBER O F  TH E NATIONAL LEAGUE O F  CITIES AND THE NATIONAL ASSOCIATION O F  C O U N T IES



H o u s e  L a b o r  a n d  Comme r c e  C o m m i t t e e  
F e b r u a r y  4 ,  1985 
P a c e  2

a n d  i s  a w a r d e d  t h e  c o n t r a c t ,  n o t  t h e  c l i e n t ,  t h e  S t a t e  o r  a  l o c a l  
g o v e r n m e n t .  T h e  l a w  i s  t o  c l o s e  a  l o o p h o l e  a n d  t h e  a m e n d m e n t s  p r o p o s e d  b y  
AGC w o u l d  l e a v e  t h a t  l o o p h o l e  o p e n .  T h e  D e p a r t m e n t  o f  L a b o r  p u t s  t h e  
i m m e d i a t e  l i a b i l i t y  o n  t h e  c o n t r a c t o r  s o  a n  e m p l o y e e  g e t s  p a i d  r a t h e r  t h a n  
t h e  c o n t r a c t i n g  a g e n c y  b e c a u s e  t h e  l a t t e r  (1) m a y  n o t  b e  r e s p o n s i b l e  a n d
(2) may  n o t  h a v e  t h e  f u n d s  w i t h o u t  a  s u b s e q u e n t  l e g i s l a t i v e  a p p r o p r i a t i o n .  
My u n d e r s t a n d i n g  i s  t h a t  t h e  l i a b i l i t y  l a n g u a g e  d o e s  n o t  a b s o l v e  t h e  
c o n t r a c t i n g  a g e n c y  u l t i m a t e l y  b u t ,  a s  i s  t h e  c a s e  n ow ,  t h a t  i s  a  p r i v a t e  
c o n t r a c t u a l  i s s u e  t o  b e  r e s o l v e d  i n  t h e  c o u r t s  b e t w e e n  t h e  c o n t r a c t o r  a n d  
t h e  c o n t r a c t i n g  a g e n c y .  I n  t h e  m e a n t i m e ,  t h e  e m p l o y e e  i s  p a i d .

W h e t h e r  p r e v a i l i n g  w a g e  r a t e s  a p p l y  on  a  p r o j e c t ;  e . g . ,  n o t  m a i n t e n a n c e  i s  
s u b j e c t  t o  i n t e r p r e t a t i o n .  C l a r i f i c a t i o n  c a n  b e  r e q u e s t e d  b y  t h e  
c o n t r a c t o r  o r  t h e  c o n t r a c t i n g  a g e n c y ;  h o w e v e r ,  m a k i n g  t h e  c o n t r a c t i n g  
a g e n c y / l o c a l  g o v e r n m e n t  l i a b l e  b e c a u s e  o f  o v e r s i g h t s  o f  n o t  q u o t i n g  
v o l u m i n o u s  S t a t e  s t a t u t o r y  r e q u i r e m e n t s  d o e s  n o t  s e e m  f a i r ,  n o r  w i l l  i t  
m e e t  t h e  i n t e n t  o f  t h e  p r o p o s e d  b i l l .  T h e  L e a g u e  a l s o  o p p o s e s  a n y  
s u b s t i t u t e  o f  t h e  p e n a l t y  l a n g u a g e  o f  AS 36.10.090 o f  " R e s i d e n t  H i r e " .

T h e r e f o r e ,  t h e  r e q u i r e m e n t s  o f  HB 62 a n d  o v e r t i m e  a t  t h e  p r e v a i l i n g  w a g e  
i s  p r o p e r l y  t h e  r e s p o n s i b i l i t y  o f  t h e  c o n t r a c t o r ,  r e g a r d l e s s  o f  w h e t h e r  i t  
i s  s t a t e d  i n  t h e  c o n t r a c t .  T h e  L e a g u e  o p p o s e s  a n y  r e s p o n s i b i l i t y ,  s h a r e d  
o r  o t h e r w i s e ,  b e i n g  s h i f t e d  t o  l o c a l  g o v e r n m e n t s  a s  s u g g e s t e d  b y  t h e  AGC.

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  c om men t  a n d  t h e  L e a g u e  u r g e s  t h e  
C o m m i t t e e  t o  l o o k  i n t o  t h e  d e t e r e n t s  t o  l o c a l  h i r e  a n d  t r a i n i n g  o f  T i . c l e  
36, a n d  o f f e r t ;  i t s  w i l l i n g n e s s  t o  a s s i s t  t h e  C o m m i t t e e  t o  s e e k  s o l u t i o n s .  
I n  t h e  m e a n t i m e ,  a n y  m o r e  o n e r o u s  a m e n d m e n t s  t o  T i t l e  36 o r  r e s t r i c t i o n s  
t o  f o r c e  a c c o u n t s  s h o u l d  b e  o p p o s e d .



BRIEFING PARER ON FORCE ACCOUNTING

"Force Accounting" is the term commonly used to describe the performar' 

public construction or repair work by a government agency using its regular 

employees or hiring additional employees rather than contracting out the work 

to a private contractor. In essence, a government agency or political sub­

division using the force account method is acting as its own general 

contractor, although on some projects it may subcontract certain parts of the 

v/ork or hire a project management contractor to supervise the work.

Force account construction work has been interpreted as being exempt from both 

State and Federal prevailing wage laws. Accordingly, the Department of Labor 

does not conduct any enforcement acting on Force Account projects.

Because of the large number of public works projects in Alaska and the variety 

of government agencies and political subdivisions administering these projects, 

it has been very difficult to determine exactly how much public construction 

work in the state is being done on a force account basis.

The use of Force Accounting by government agencies, political subdivisions, 

and non-governmental recipieucs of State grant funds has become a contro­

versial issue in recent years. Because Force Accounting does not involve the 

hiring of a private contractor to perform the actual construction work, State 

and Federal prevailing wage laws normally do not apply to Force Account 

projects. In Alaska, municipalities, cities, villages, unincorporated commu­

nities, and even nonprofit corporations receiving State grants have used Force 

Accounting on public construction projects as a way of reducing labor costs.
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promoting local hire, and generally attaining gre'ter control and respon­

sibility over a public works project. The use of Force Accounting has been 

criticized by contractors, labor unions, and others who have argued that 

"contracting out" public construction work to the private sector is usually 

the most efficient, economical, and risk-free method of performing public 

works construction.

As a result of the controversy surrounding the use of Force Accounting, 

particularly on construction projects financed in part or whole by State 

grants, an informal task force was organized in November 1984 to address the 

iss e. The task force included representatives from various State agencies, 

local governments, contractor groups, organized labor, and other i n t e r e s t  

parties. At the outset, there was considerable support for the proposition 

that on pass-through grants for construction, the State agency passing through 

the grant funds should exercise greater approval and oversight authority over 

the use of Force Accounting by grant recipients. It was disclosed that new 

procedures for the controlling and monitoring of State grant funds are being 

prepared by an interdepartmental grant management review committee coordinated 

by the Office of Management and Budget.

On the central question of Force Accounting vs. contracting out public con­

struction work, the task force participants were unable to reach a consensus 

solution. Local governments and political subdivisions that have used Force 

Accounting successfully to reduce construction costs and promote local hire 

desire to continue doing so (and, in some cases, expand the size of their 

force account projects), whereas contractors and labor unions contend



that competitive bidding continues to be the best way to prevent favoritism 

and assure timely completion of public works construction at the lowest price 

and highest quality.
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Alaska Department of Labor 

February 1, 1985



HB 62 ADDITIONAL FILE CONTENTS Feb. 6, 1985

1) Draft CS for HB 62 (same as amendment, pg. 1, line 12, insert
(1) after .060.

2) Additional information from AlaoJca Economic Trends, supplied 
by Associated General Contractors

3) Written response to additional Committee questions by the 
Department of Commerce



S U P P L E M E N T A L  O U T L I N E  H B  62

1) P o s i t i o n  P a p e r  in r e s p o n s e  t o  A G C  —  D e p t ,  o f  L a b o r

( a l s o  i n c l u d e s  r e q u e s t e d  s t a t i s t i c s  o n  n u m b e r  o f  c a s e s ,  etc..)

2) S u m m a r y  o f  D e p t ,  of L a b o r  E n f o r c e m e n t  A c t i o n s  f o r  A S  3 6 . 0 5  

( s u p p l i e d  b y  A s s o c i a t e d  G e n e r a l  C o n t r a c t o r s )

3) P o s i t i o n  P a p e r  —  M u n i c i p a l  L e a g u e

4) B r i e f i n g  P a p e r  o n  F o r c e  A c c o u n t i n g  - D e p t ,  o f  L a b o r ,  Feb. 1, 85

5) A m e n d m e n t  to H B  62 p a s s e d  i n  C o m m i t t e e  o n  J a n u a r y  25, 1 985

6) B i l l  s u m m a r y  —  L e g i s l a t i v e  R e p o r t i r . S e r v i c e



HB 62 FILE CONTENTS

1) S e c t i o n a l  A n a l y s i s  —  C o m m i t t e e  S t a f f

2) T r a n s m i t t a l  L e t t e r  f r o m  G o v e r n o r

3) F i s c a l  N o t e  —  D e p t ,  o f  L a b o r

4) P o s i t i o n  P a p e r  —  D e p t ,  of  L a b o r

5) P o s i  t i o n  P a p e r  —  A s s o c i a t e d  G e n e r a l  C o n t r a c t o r s

6 )  P r o p o s e d  C o m m i t t e e  S u b s t i t u t e



BILL SHEFFIELD, GOVERNOR

D E P A R T M E N T  O F  L A R O R P.O. BOX .'149 
JUNEAU. ALASKA, 99802

O F F IC E  O F  T H E  C O M M IS S IO N E R
phone{go;) 465-27-00

February 6, 1985

The Honorable Mike Navarre 
Chairman (
Labor and Commerce Committee 
House of Representatives 
Pouch V
Juneau, AK 99811

Dear Representative Navarre:

This is in response to the question posed at the February 4 hearing on 
House Bill 62, concerning the proportion of the work force affected by 
the provisions of AS 36.05.

In 1984, total nonagricultural wage and salary employment in Alaska 
averaged 223,600 ; construction employment averaged 20,100 (9.0% of 
total employment); and estimated public construction employment averaged
6,600 (3 percent of total employment and one third of construction 
employment).

In 1984, the Department initiated 480 enforcement actions on public 
construction projects to remedy wage deficiencies on behalf of 1072 
employees. These employees represented 16% of the estimated number of 
workers employed on public construction projects. It should also be 
pointed out that these numbers do not reflect the Department's 
involvement <n projects wnere contractors voluntarily complied when we 
advised them of wage deficiencies.

Thank you.

Sincerely,

Jim Robison 
Commissioner
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ALASKA ECONOMIC TREND?
Alaska Department of Labor Bill Sheffield, Governor, State of A1
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I.ABC'R FORCE BY REGION AND CENSUS DIVISION 

Labor Force Unemployment Rate Employment

P R P R P R P R
11/84 _. 10/84 11-83 11 - 84 10/84 11/83 11/84 10 '84 11/83 11/84 10/84 11/83

A laska S ta te w id e ................... . .  240992 243698 228543 25288 23284 23130 10.5 9.6 10.1 215704 220414 205413

A ncho rage /M atS u  R eg ion . . .  128354 128622 118958 r  122 9853 9304 8.7 7.7 7.8 117232 118764 109654
A n ch o ra g e ............................ . .  115475 116107 106979 9107 8349 7487 7.9 7.2 7.0 106368 107758 99492
M a ta n u sk a -S u s i tn a .......... 12879 12515 • 11979 2015 1509 1817 15.6 12.1 15.2 10864 11006 10162

G u lf Coast R eg io n ................. *.’5763 27066 25016 3182 3352 3315 12.4 12.4 13.3 22581 23714 21701
C o rd o v a ................................ 1350 1399 1300 141 130 138 10.4 9.3 10.6 1209 1269 1162
Kenai ..................................... 13851 12875 1711 1768 1818 12.9 12.8 14.1 11506 12083 11057
K o d ia k ................................... 6270 5637 710 855 682 12.1 13.6 12.1 5156 5415 4955
Seward ................................... 1933 1846 276 242 298 14.6 12.5 16.1 1610 1691 1548
V aldez ..................................... 3613 3358 344 357 379 10.0 9.9 11.3 3100 3256 2979

In te rio r R eg io n ....................... 32613 32621 30876 4969 . 4167 4529 15.2 12.8 14.7 27644 28154 26347
F a irb a n k s .............................. 26608 26704 25227 4076 . 3512 3752 15.3 13.2 14.9 . 22532 23192 21475
Sou theast F a irbanks . . . . 2648 2617 2481 388 291 327 14.7 11.1 13.2 2260 2326 2154
U p p e r Y u k o n ..................... 813 780 769 139 86 127 17.1 11.0 16.5 674 694 642
Y ukon -K oyukuk ................. 2544 2520 2399 366 278 323 14.4 11.0 13.5 2178 2242 2076

N o rth ern  R e g io n ................... 10965 11163 775 735 985 7.1 6.7 8.8 10120 10230 10178
B arrow -N orth  S lope . . . . 2888 2911 2989 158 152 244 5.5 5.2 8.2 2730 2759 2745
K obuk ..................................... 3431 3440 3503 290 265 S-14 8.5 7.7 9.8 3141 3175 3159
N o m e ............................^ « 7 6 4614 4671 327 318 397 7.1 6.9 8.5 4249 4296 4274

Sou theast R eg io n ................... 32736 31339 4324 4177 3920 13.5 12.8 12.5 27742 28559 27419
A ngoon  ................................ 458 393 51 80 35 12.2 17.5 8.8 367 378 363
H a i n e s ................................... 1096 1088 206 132 163 18.0 12.0 15.0 936 964 925
J u n e a u ................................... 11624 11042 1230 1257 1089 10.9 10.8 9.9 10071 10367 9953
Ketch ikan ............................ 7358 6564 1147 1350 796 16.4 18.3 12.1 5836 6008 5768
O u te r K e tch ik an ................ 890 860 847 203 152 168 22.8 17.7 19.8 687 708 679
P rin ce of W ales................... 1567 1524 268 246 255 17.3 15.7 16.7 1284 1321 1269
S i t k a ....................................... •1494 4535 4511 426 347 490 9.5 7.7 10.9 4068 4188 4021
S kagw av ................................ 1597 1758 291 200 417 17.7 12.5 23.7 1357 1397 1341
W range ll-P e te rsbu rg 3638 3641 3607 502 413 507 13.8 11.3 14.1 3136 3228 3100

Sou thw est R e g io n ................ 11688 11191 916 995 1077 8.1 8.5 9.6 10385 • v693 10114
A leu tian  I s la n d s ................ 3036 2924 97 128 174 3.3 4.2 6.0 2824 2908 2750
B e th e l..................................... 3824 3618 374 422 400 10.2 11.0 I I .1 3304 3402 3218
Bristol Bay B orough . . . . 437 408 36 53 45 8.8 12.1 11.0 373 381 363
Bristol B ay ........................... 1547 1500 124 111 142 8.2 7.2 9.5 1395 1436 1358
K u skokw im ....................... . 1021 993 110 94 116 10.9 9.2 11.7 901 927 877
W ade H a m p to n .....................  1763

P /= P re lim in a ry  1983 B enchm ark

1823 1748 175 187 200 9.9 10.3 11.4 1588 1636 1548

R '=R ev ised

Federal gu ide lin es requ ire  the use of u n rou nd ed  labo r d a ta , ad ju sted  to be consisten t w ith  the C u rren t P o p u la t io n  Survey (CPS) in fo rm ulas used to  a llocate 
federal funds. C om parison s betw een d ifferen t tim e periods are no t as m ean ing fu l as o th er tim e series p ub lish ed  by the A laska D epartm en t of L abo r: because 
A laska 's CPS sam ple size is in ad eq u a te  to accurately  ind ica te m on th ly  changes in  level. T h e  sam p lin g  erro rs are random  in n atu re : m ean ing  that the 
u nem p lo ym en t rates, in any  g iven  m on th , a re a s  likely to  be h ig h  as frequen tly  as they are low . T h e  officia l defin ition s of unem ploym en t, cu rren tly  in  place, 
exc lude anyone w ho  has m ade no  a t tem p t to find  work in  the fo u r week p eriod  u p  to  an d  in c lu d in g  th e week th a t inc ludes the tw elfth  of each m on th . Most 
econom ists  feel (hat A laska 's bush loca lities have p ropo rtion a te ly  more of these d iscouraged  workers.



ALASKA 
HOU RS AND EARNINGS 

FOR
SELECTED  INDUSTRIES 1 2.

Average H ourlv 
E arn ings

Average Weekly 
H ours

Average Weeklv 
E arn ings

ro
Ci

P ' r •' P r- P t '

10. 84 9 84 10 83 10 84 9 84 10 83 10 84 9 84 10 83

M in in g .................................................. 524.21 523.64 523.94 49.8 50.4 50.3 51205.66 51191.46 51204.18
C on trac t C onstru c tion  ................... 24.53 24.87 24.98 43.4 45.6 41.5 1064.60 1134.07 1036.67
M a n u fa c tu r in g .................................. 15.19 12.13 15.01 31.2 36.5 31.4 473.93 4*2.75 471.31

Food 1- K indred P ro d u c ts ......... 9.31 8.36 8.72 22.8 34.6 21.5 212.27 289.26 187.48
Lum ber Sc P aper P roducts . . . . 17.69 16.89 18.52 34.3 36.0 40.1 606.77 608.04 742.65

T ran s . C om m . 8c U ti li t ie s .............. 15.77 15.85 16.37 37.3 38.7 37.1 588.22 613.39 607.33
T r a d e ..................................................... 10.71 10.82 10.11 34.8 35.3 35.7 372.71 381.95 360.93

W h o le s a le ....................................... 12.99 13.58 12.08 38.1 39.6 39.4 494.92 s°7.77 475.95
R e t a i l ................................................ 9.79 9.63 9.28 33.7 33.7 34.3 329.92 324.53 318.30

F in .-In su rance 8c Real Estate . . . . — — — — — — 400.81 388.72 359.56

I.- P repared in  coopera iion  w ith  the Bureau of L abo r S tatistics. I '.S . D epartm en t of L abor 

2 ' Excludes ea ting  and d rin k in g  estab lishm en ts

AVERAGE H O U R S  AND EARN INGS SERIES: Averages are based on data for full and  p art tim e p roduc tion  workers (m anu fac tu ring ) 
and nonsuperv iso ry  workers (n onm anu fa c tu rin g ) and  are for gross earn ings and  hou rs paid , in c lud in g  overtim e pay and hours.
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March 13, 1985

T h e  H o n o r a b l e  M. M. M i l l e r  

C h a i r m a n

J u d i c i a r y  C o m m i t t e e  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  M i l l e r :

F o l l o w i n g  a r e  t h e  D e p a r t m e n t ' s  a n s w e r s  t o  q u e s t i o n s  r a i s e d  In t h e  

c o m m i t t e e  h e a r i n g  o n  M a r c h  11, 1985, w i t h  r e s p e c t  t o  t h e  t e r m  " M a i n t e n a n c e " ,  

In S e c t i o n  10 o f  t h e  B i l l .

U n d e r  T h e  F e d e r a l  s c h e m e  o f  P u b l i c  C o n t r a c t s ,  t h e r e  a r e  t h r e e  (3) law s  

t h a t  a d d r e s s  c o n t r a c t i n g  p r o c e d u r e s  a n d  r a t e s  o f  p a y .  T h e s e  t h r e e  (3 ) 

a c t s  a r e :  T h e  D a v i s  B a c o n  A c t  ( C o n s t r u c t i o n ) ;  t h e  M a c N a m a i r a - 0‘H a r a  A c t

( S e r v i c e  C o n t r a c t ) ;  a n d  t h e  W a l s h - H e a l y  A c t  ( M a n u f a c t u r i n g ) .  T h e  S t a t e  

u n f o r t u n a t e l y ,  h a s  o n l y  a C o n s t r u c t i o n  A c t ,  A S  3 6 . 0 5 *  W e  h a v e  c o n s i s t e n t l y  

h a d  p r o b l e m s  w i t h  g r a n t s  b e i n g  p a s s e d  t o  M u n i c i p a l i t i e s  f o r  l o cal r o a d  

a n d  o t h e r  s m a l l  c o n s t r u c t i o n  p r o j e c t s .  M o s t  o f  t h e s e  c o n t r a c t s  a r e  let 

as m a i n t e n a n c e  c o n t r a c t s  when' in f a c t  t h e y  a r e  c o n s t r u c t i o n  c o n t r a c t s .

W e  h a v e  c o n s i s t e n t l y  h a d  t o  u s e  t h e  A t t o r n e y  G e n e r a l ' s  o f f i c e  to  

r e - e n f o r c e  o u r  d e t e r m i n a t i o n  o n  t h e  d i f f e r e n c e  b e t w e e n  t h e  t w o  (2) t y p e s  

o f  w o r k ,  b e c a u s e  t h e r e  Is n o  c l e a r  c u t  d e f i n i t i o n  In o u r  r e g u l a t i o n s .

It h a s  b e e n  o u r  e x p e r i e n c e  t h a t  S t a t e  A g e n c i e s  a n d  M u n i c i p a l i t i e s  h a v e  

b e e n  l e t t i n g  c o n t r a c t s  f o r  s n o w  r e m o v a l  a n d  s t r e e t  s t f r v e y T n g ^ a n d  h a v e  

r e g u l r e d  t h e  p a y m e n t  o f  p r e v a i l i n g  w a g e s .  W e  c a n n o t  e n f o r c e  t h e  t e r m s  o f  

s u c h  c o n t r a c t s  b e c a u s e  t h i s  t y p e  o f  w o r k  Is m a i n t e n a n c e  n o t  c o n s t r u c t i o n .

T h e  a g e n c i e s  a r e  d i s m a y e d  b e c a u s e  t h e y  c a n n o t  d e t e r m i n e  o n  t h e i r  o w n  

w h a t  Is m a i n t e n a n c e  a n d  w h a t  Is c o n s t r u c t i o n .  W e  n o w  h a v e  e n o u g h  e x p e r i e n c e  

a n d  legal I n t e r p r e t a t i o n  u p o n  w h i c h  t o  d e l l n l a t e  t h e  d i f f e r e n c e  b e t w e e n  

t h e  two. It Is e s s e n t i a l  t h a t  m a i n t e n a n c e *  b o  I n c l u d e d  Ir. t h e  s t a t u t e  

so t h a t  t h e  D e p a r t m e n t  w i l l  h a v e  t h e  a u t h o r i t y  to d e f i n e  It In r e g u l a t i o n .

V e r y  t r u J y v o u r s ,

J i m  R o b i s o n  

C o m m i s s i o n e r  

D e p a r t m e n t  o f  L a b o r

M S S  AI S  

X  U R  Z"7

b d C . :
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D E P A I t T M E A T  O F  L A I I I O H

O F F IC E  O F  T H E  C O M M IS S IO N E R

BILL SHEFFIELD, GOVERNOR

P.O. VOX 1149 
JUNEAU, ALASKA 99802

p h o n e : ( 907 ) - * , 65 -2700
M a r c h  13, 1985

T h e  H o n o r a b l e  M. M. M i l l e r  

Chaj r man

J u d i c i a r y  C o m m i t t e e  

H o u s e  o f  R e p r e s e n t a t i v e s  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 11 

D e a r  R e p r e s e n t a t i v e  M i l l e r :

F o l l o w i n g  a r e  t he D e p a r t m e n t ' s  c o m m e n t s  o n  the A s s o c i a t e d  G e n e r a l  

C o n t r a c t o r s '  (AGC) p r o p o s e d  a m e n d m e n t s  to H( u s e  Bill 62.

W h i l e  it a p p e a r s  that, f or the m o s t  p a r t ,  the A G C  s u p p o r t s  H o u s e  

Bill 62, it p r o p o s e s  to  d e l e t e  A S  3 6 . 0 5 . 0 1 5 ( b )  a nd 3 6 . 0 5 . 0 7 0 ( e )  

on  the g r o u n d s  t h a t  c o n t r a c t o r s  s h o u l d  be  r e l i e v e d  o f  h a v i n g  to p a y  

p r e v a i l i n g  w a g e  r a t e  d e f i c i e n c i e s  w h e r e  t h e  c o n t r a c t i n g  a g e n c y  h as 

n e g l e c t e d  to i n c l u d e  th e  p r e v a i l i n g  w a g e  p r o v i s i o n s  in t he s p e c i f i c a t i o n s  

for b i d d i n g  o r  in t he c o n t r a c t .  In p l a c e  o f  t h e s e  t w o  s u b s e c t i o n s ,  t he 

A G C  p r o p o s e s  a n  a m e n d m e n t  that w o u l d  h o l d  t he c o n t r a c t i n g  a g e n c y  e x c l u s i v e l y  

l i a b l e  f o r  p r e v a i l i n g  w a g e  r a t e  d e f i c i e n c i e s  if the r e q u i r e d  p r o v i s i o n s  

h a v e  n o t  b e e n  i n c l u d e d  in t he c o n t r a c t .

A l t h o u g h  t he D e p a r t m e n t  o f  L a b o r  w o u l d  s u p p o r t  an a m e n d m e n t  e x p r e s s l y  

r e q u i r i n g  t he c o n t r a c t i n g  a g e n c y  to i n c l u d e  t h e  p r e v a i l i n g  w a g e  p r o v i s i o n s  

in all p u b l i c  c o n s t r u c t i o n  c o n t r a c t s ,  w e  w o u l d  s t r o n g l y  o p p o s e  a n y  

l e g i s l a t i o n  tha t  w o u l d  a l l o w  a c o n t r a c t o r  to be r e l i e v e d  o f  l i a b i l i t y  

u n d e r  t h e  c h a p t e r  w h e r e  the r e t u i r e d  p r o v i s i o n s  h a v e  b e e n  o m i t t e d  f r o m  

t h e  c o n t r a c t .  E x e m p t i n g  contra-.tors f r o m  p r e v a i l i n g  w a g e  l i a b i l i t y  in 

s u c h  s i t u a t i o n s  w o u l d  be i n e q u i t a b l e  to A l a s k a n  w o r k e r s ,  s i n c e  t h e i r  

o n l y  r e m e d y  f o r  p r e v a i l i n g  w a g e  v i o l a t i o n s  w o u l d  be a g a i n s t  the 

c o n t r a c t i n g  a g e n c y  w h i c h  m i g h t  be  u n a b l e  o r  u n w i l l i n g  to  p a y  the w a g e  

d e f i c i e n c i e s .  W e  b e l i e v e  t hat c o n t r a c t o r s  a n d  c o n t r a c t i n g  a g e n c i e s  

s h a r e  a j o i n t  r e s p o n s i b i l i t y  f o r  e n s u r i n g  t h a t  w o r k e r s  a r e  p r o p e r l y  p a i d  

on  p u b l i c  w o r k s  p r o j e c t s ,  a n d  t h a t  b o t h  e n t i t i e s  s h o u l d  r e m a i n  l e g a l l y  

l i a b l e  f o r  t he p a y m e n t  o f  w a g e  d e f i c i e n c i e s .  In c a s e s  w h e r e  the 

c o n t r a c t i n g  a g e n c y  h as n e g l i g e n t l y  f a i l e d  to i n c l u d e  t he r e q u i r e d  

p r e v a i l i n g  w a g e  s t i p u l a t i o n s ,  w e  a l s o  b e l i e v e  t h a t  t he c o n t r a c t o r  

w o u l d  h a v e  legal r e c o u r s e  a g a i n s t  the a g e n c y  o r  p o l i t i c a l  s u b d i v i s i o n .

It is a l s o  i m p o r t a n t  to n o t e  t h a t  t he p r o p o s e d  l a n g u a g e  o b j e c t e d  to by  

A G C  is n o t  new. S i m i l a r  l a n g u a g e  is a l r e a d y  c o n t a i n e d  in A S  3 6 . 1 0 . 0 8 0  

a n d  2 3 . I O . C 0 O. In f a c t ,  m o s t  o f  H o u s e  Bill 62 m e r e l y  c o d i f i e s  e x i s t i n g  

D e p a r t m e n t  i n t e r p r e t a t i o n s .



T h e  h o n o r a b l e  M. M. M i l l e r
P a g e  2

March 13, 1985

T h e  D e p a r t m e n t  f u r t h e r  s u b m i t s  tha t  th e  m a j o r i t y  o f  c o n t r a c t o r s  d o i n g  

b u s i n e s s  in A l a s k a  a r e  w ell a w a r e  t h a t  p r e v a i l i n g  w a g e  r e q u i r e m e n t s  

a p p l y  to p u b l i c  w o r k s  p r o j e c t s .  H o w e v e r ,  n o t  all c o n t r a c t i n g  a g e n c i e s  

a n d  p o l i t i c a l  s u b d i v i s i o n s  h a v e  r e c o g n i z e d  t h a t  thi s  l a n g u a g e  m u s t  be 

i n c l u d e d  in b i d  s p e c i f i c a t i o n s  a n d  in c o n t r a c t s .  T h i s  h as b e e n  p a r t i c u l a r  

t r u e  o f  the s m all c o m m u n i t y ,  v i l l a g e ,  u n i n c o r p o r a t e d  c o m m u n i t y ,  o r  

n o n - p r o f i t  o r g a n i z a t i o n  t h a t  r e c e i v e s  a p a s s - t h r o u g h  g r a n t .  T o  a l l o w  

c o n t r a c t o r s  to e s c a p e  l i a b i l i t y  j u s t  b e c a u s e  a c o n t r a c t i n g  a g e n c y  or 

g r a n t e e  h a s  i n a d v e r t e n t l y  o m i t t e d  t he p r e v a i l i n g  w a g e  r e q u i r e m e n t s  

w o u l d  b e  i n c o n s i s t e n t  w i t h  the i n t e n t  o f  t he p r e v a i l i n g  w a g e  law.

In 198^, t he D e p a r t m e n t  i n i t i a t e d  4 8 0  e n f o r c e m e n t  a c t i o n s  o n  p u b l i c  

c o n s t r u c t i o n  p r o j e c t s  to r e m e d y  w a g e  d e f i c i e n c i e s  o n  b e h a l f  o f  1,072 

e m p l o y e e s ,  a n d  c o l l e c t e d  $ 1 , 1 5 7 , 6 6 6  o n  b e h a l f  o f  t h e s e  e m p l o y e e s .

T h e s e  e m p l o y e e s  r e p r e s e n t e d  16% o f  t he e s t i m a t e d  n u m b e r  o f  w o r k e r s  

e m p l o y e d  o n  p u b l i c  c o n s t r u c t i o n  p r o j e c t s .  It s h o u l d  a l s o  be p o i n t e d  

o u t  tha t  t h e s e  n u m b e r s  d o  n o t  r e f l e c t  t he D e p a r t m e n t ' s  i n v o l v e m e n t  on 

p r o j e c t s  w h e r e  c o n t r a c t o r s  v o l u n t a r i l y  c o m p l i e d  w h e n  w e  a d v i s e d  t h e m  

o f  w a g e  d e f i c i e n c i e s .

T h a n k  you.

S i n c e r e l

! s d \ m  R o b i s o n  

Commi s s i o n e r  

D e p a r t m e n t  o f  L a b o r
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D E P A R T M E N T  O F  L A B O R

O F F IC E  O F  T H E  C O M M IS S IO N E R

P.O. BOX 1149 
JUNEAU. ALASKA 99802

BILL SHEFFIELD, GOVERNOR

PHONE: (9 0 7 ) - 4 6 5 - 2 7 0 0

M a r c h  13, 1985

T h e  H o n o r a b l e  M. M. M i l l e r  

Chai rman

J u d i c i a r y  C o m m i t t e e  

P o u c h  V

J u n e a u ,  A l a s k a  99811 

D e a r  R e p r e s e n t a t i v e  M i l l e r :

F o l l o w i n g  a r e  t h e  D e p a r t m e n t ' s  a n s w e r s  to q u e s t i o n s  r a i s e d  in th e  

c o m m i t t e e  h e a r i n g  o n  M a r c h  11, 1985, w i t h  r e s p e c t  to t he t e r m  " M a i n t e n a n c e " ,  

in S e c t i o n  10 o f  t h e  Bill.

U n d e r  T h e  F e d e r a l  s c h e m e  o f  P u b l i c  C o n t r a c t s ,  t h e r e  a r e  t h r e e  (3) laws 

t h a t  a d d r e s s  c o n t r a c t i n g  p r o c e d u r e s  a n d  r a t e s  o f  pay. T h e s e  t h r e e  (3) 

a c t s  are: T h e  D a v i s  B a c o n  A c t  ( C o n s t r u c t i o n ) ;  t he M a c N a m a r a - 0 1Har. A c t

( S e r v i c e  C o n t r a c t ) ;  a n d  th e  W a l s h - H e a l y  A c t  ( M a n u f a c t u r i n g ) .  T h e  S t a t e  

u n f o r t u n a t e l y ,  h as o n l y  a C o n s t r u c t i o n  A c t ,  A S  3 6 . 0 5 .  W e  h o v e  c o n s i s t e n t l y  

h a d  p r o b l e m s  w i t h  g r a n t s  b e i n g  p a s s e d  to M u n i c i p a l i t i e s  f or local road 

a n d  o t h e r  small c o n s t r u c t i o n  p r o j e c t s .  M o s t  o f  t h e s e  c o n t r a c t s  a r e  let 

as m a i n t e n a n c e  c o n t r a c t s  w h e n  in f a c t  t h e y  a r e  c o n s t r u c t i o n  c o n t r a c t s .

W e  h a v e  c o n s i s t e n t l y  h a d  to u s e  th e  A t t o r n e y  G e n e r a l ' s  o f f i c e  to 

r e - e n f o r c e  o u r  d e t e r m i n a t i o n  o n  t h e  d i f f e r e n c e  b e t w e e n  t he t w o  (2) t y p e s  

o f  w o r k ,  b e c a u s e  t h e r e  is no  c l e a r  cut,; d e f i n i t i o n  in o u r  r e g u l a t i o n s .

It has b e e n  o u r  e x p e r i e n c e  t h a t  S t a t e  A g e n c i e s  a n d  M u n i c i p a l i t i e s  h a v e  

b e e n  l e t t i n g  c o n t r a c t s  f o r  s n o w  r e m oval a n d  s t r e e t  s u r v e y i n g  a n d  h a v e  

r e g u i r e d  t h e  p a y m e n t  o f  p r e v a i l i n g  w a g e s .  W e  c a n n o t  e n f o r c e  t h e  t e r m s  o f  

s u c h  c o n t r a c t s  b e c a u s e  t h i s  t y p e  o f  w o r k  is m a i n t e n a n c e  n o t  c o n s t r u c t i o n .

T h e  a g e n c i e s  a r e  d i s m a y e d  b e c a u s e  t h e y  c a n n o t  d e t e r m i n e  on  t h e i r  o w n  

w h a t  is m a i n t e n a n c e  a n d  w h a t  is c o n s t r u c t i o n .  W e  n o w  h a v e  e n o u g h  e x p e r i e n c e  

a n d  legal i n t e r p r e t a t i o n  u p o n  w h i c h  to  d e l i n i a t e  t he d i f f e r e n c e  b e t w e e n  

t h e  two. It is e s s e n t i a l  t h a t  m a i n t e n a n c e  be i n c l u d e d  in t h e  s t a t u t e  

so  tha t  t h e  D e p a r t m e n t  w i l l  h a v e  t he a u t h o r i t y  to d e f i n e  it in r e g u l a t i o n .

J i m  R o b i s o n  

C o mmi s s i o n e r  

D e p a r t m e n t  o f  L a b o r

07-G9LH
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O F F IC E  O F  T H E  C O M M IS S IO N E R

P.O. BOX 11-19 
JUNEAU. ALASKA 99S02

p h o n e :  (9 0 7 ) 465-27G0

January 30, 1985

to
the
Bill

General

The Honorable Mike Navarre 
Chai rman
Labor and Commerce Committee 
House of Representatives 
Pouch V
Juneau, AK 99811

Dear Representative Navarre:

Following are the Department*s ccmn 
Contractors' (AGC) proposed amendments

While it appears that, for the most part, the AGC supports House 
Bill 62, it proposes to delete AS 36.05.015(b) and 36.05.070(e) on the 
grounds that contractors should be relieved of having to pay prevailing 
wage rate deficiencies where the contracting agency has neglected to 
include the prevailing wage provisions in the specifications for bidding 
or in the contract. In place of these two subsections, the AGC proposes 
an amendment that would hold the contracting agency exclusively liable 
for prevailing wage rate deficiencies if the required provisions have 
not been included in the contract.

comments on 
House

Associated
62.

Although the Department of Labor would support an amendment expressly 
requiring the contracting agency to include the prevailing wage provi­
sions in all public construction contracts, we would strongly oppose any 
legislation that would allow a contractor to be relieved of liability 
under the chapter where the reon-i-ed provisions have been omitted from 
the contract. Exempting cont,actors from prevailing wage liability in 
such situations would be inequitable to Alaskan workers, since their 
only remedy for prevailing wage violations would be against the
contracting agency which might be unable or unwilling to pay the wage
deficiencies. We believe that contractors and contracting agencies 
share a joint responsibi1ity for ensuring that workers are properly paid 
on pub 1ic works projects, and that both entities should remain legally 
liable for the payment ot wage deficiencies. In cases where the
contracting agency has negligently failed to include tht required pre­
vailing wage stipulations, we also believe that the contractor would 
have legal recourse against the agency or political subdivision.

It is also important to note that the proposed language objected to by 
AGC is not new. Similar language is already contained in AS 36.10.080 
and 23.10.060. In fact, most of House Bill 62 merely codifies existing 
Department interpretations.
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The Department further submits that the majority of contractors doing 
business in Alaska are well aware that prevailing wage requirements 
apply to public works projects. However, not a1! contracting agencies 
and political subdivisions have recognized that this languag~e must be 
included in bid specifications and in contracts. This has been parti­
cularly true of the small community, village, unincorporated community, 
or non-profit organization that receives a pass-through grant. To allow 
contractors to escape liability just because a contracting agency or
grantee has inadvertently omitted the prevailing wage requirements vi-culd 
be inconsistent with the intent of the prevailing wage law.

Finally, to clarify a question raised at the committee hearing, during
calendar year 1984, the Department initiated 480 enforcement actions for 
violations of AS 36.05, involving 1,072 workers, and collected
$1,157,666 in prevailing v/age rate deficiencies for these employees.

Sincerely,

dim Kobi 
07 Pnrrmi i

J i m  Kobison 
Commissioner

JR:cm
02901



BILL SHEFFIELD, GOVERNOR

D E P A R T M E N T  O F  E A D O K t P.O. BOX 1149 
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O F F IC E  O F  T H E  C O M M IS S IO N E R
p h o n e . ( g o ; )  4 6 5 - 2 7 0 0

February 6, 1985

The Honorable Mika Navarre 
Chairman
Labor and Commerce Committee 
House of Representatives 
Pouch V
Juneau, AK 99£il

Dear Representative Navarre:

This is in response to the question posed at the February 4 hearing on 
House Bill 62, concerning the proportion of the work force affected by 
the provisions of AS 36.05.

In 1984, total nonagricultural wage and salary employment in Alaska 
averaged 223,600 ; construction employment averaged 20,100 (9.0% of 
total employment); and estimated public construction employment averaged
6,600 (3 percent of total employment and one third of construction 
employment).

In 1984, the Department initiated 480 enforcement actions on public 
construction projects to remedy wage deficiencies on behalf of 1072 
employees. These employees represented 16% of the estimated number of 
workers employed on public construction projects. It should also be 
pointed out that these numbers do not reflect the Department's 
involvement on projects where contractors voluntarily complied when we 
advised them of wage deficiencies.

Thank you.

Sincerely,

Jim Robison 
Commissioner

07-G9LH
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Summary of AS 36 Activity 
June 1, - November 30, 1983

Total enforcement: 200
Resident Hire: 76
Wage related: 124

Total workers assisted: 366
Resident Hire: 319
Wage related: S47

Total dollars recovered: $535,340.30

The information included in this report was gathered from the audits of
12,040 payrolls for the projects covered. These projects employed an 
average of 12,361 laborers, mechanics and field surveyors each month.

(The department is approximately 4-6 months behind in their work).
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Summary of AS 36 Activity 
June 1, - November 30, 1983

Total enforcement: 200
Resident Hire: 76
Wage related: 124

Total workers assisted: 
Resident Hire:
Wage related:

866
319
547

Total dollars recovered: $535,340.30

The information included in this report was gathered from the audits of
12,040 payrolls for the projects covered. These projects employed an 
average of 12,361 laborers, mechanics and field surveyors each month.

(The department is approximately 4-6 months behind in their work).



INTRODUCTION OF BILLS (Hou se ) ,  ( c o n t ' d )

Y o u t h  H o s t e l
L o an  F u n d ______
( e s t a b l i s h i n g )

P a y m e n t  o f  
W ag e s  a n d  
O v e r t i m e  
( p u b l i c  
c o n t r a c t s )

oaee 56

HOUSE 3 IL L  NO. 61. b y  R e p s .  M. M. M i l l e r ,  D u n c a n  and  
J e n k i n s .  E s t a b l i s h e s  t h e  Y o u t h  H o s t e l  L o a n  F u n d  i n  t h e  D e p t ,  
o f  N a t u r a l  R e s o u r c e s  t o  b e  a d m i n i s t e r e  b y  t h e  D i r e c t o r  o f  t h e  
D i v i s i o n  o f  P a r k s .  The  D i r e c t o r  may mak e  l o a n s  t o  f u n d  q u a l i f i e d  
o r g a n i z a t i o n s  f o r  t h e  p u r c h a s e ,  c o n s t r u c t i o n ,  o r  r e n o v a t i o n  o f  
y o u t h  h o s t e l s  i f  t h e  o r g a n i z a t i o n  a g r e e s  t o  m a i n t a i n  t h e  s p e c i f i c  
g u i d e l i n e s  e s t a b l i s h e d  b y  t h e  A m e r i c a n  Y o u t h  H o s t e l  A s s o c i a t i o n .  
L o a n s  n o t  t o  e x c e e d  $100,000, a t  a n  i n t e r e s t  r a t e  o f  2 . 5Z  t o  b e  
r e p a i d  w i t h i n  a  25 y e a r  p e r i o d .  D u r i n g  t h e  f i r s t  f i v e  y e a r s  o f  t h e  
l o a n  p a y m e n t s  w o u l d  b e  f o r  i n t e r e s t  o n l y .  D o e s  n o t  p r o v i d e  f o r  an 
e f f e c t i v e  d a t e  ( t a k e s  e f f e c t  90 d a y s  a f t e r  G o v e r n o r  s i g n s  b i l l ) .

I n t r o d u c e d  J a n u a r y  16 a n d  r e f e r r e d  t o  t h e  H o u s e  S p e c i a l  C o m m i t t e e  
on  S t a t e  L o a n s ,  R e s o u r c e s ,  t h e n  F i n a n c e .

HOUSE B I L L  NO. 62. b y  t h e  R u l e s  C o m m i t t e e  b y  R e q u e s t  '■’ f  t h e  
G o v e r n o r .  R e l a t e s  t o  t h e  p a ym e n t  o f  p r e v a i l i n g  w a g e s  a n a  t h e  
p a y m e n t  o f  o v e r t i m e  u n d e r  p u b l i c  c o n s t r u c t i o n  c o n t r a c t s .  S ee  
l e t t e r  f r o m  G o v e r n o r .  Doe s  n o t  p r o v i d e  f o r  an  e f f e c t i v e  d a t e  
( t a k e s  e f f e c t  90 d a y s  a f f j r  G o v e r n o r  s i g n s  b i l l ) .

I n t r o d u c e d  J a n u a r y  16 a n d  r e f e r r e d  t o  L a b o r  & C omme r c e ,  J u d i c i a r y ,  
t h e n  t o  F i n a n c e .

I n  h i s  m e s s a g e  t r a n s m i t t i n g  t h e  b i l l  t c  -he  H o u s e ,  G o v e r n o r  
S h e f f i e l d  s t a t e d :

Under the a u t ho r i t y  of a r t .  sac.  13, c i  the Alaska
Con s t i tu t i on ,  I  an t r a n sm i t t in g  a t i l t  th a t  c l a r i f i e s  t.-.e a p p l i c a b i l i t y  of o v e r t  me  ccrepensation s t a t u t e s  to •..try. 
performed on p ub l i c  con t ra c t s ,  and t h a t  incases  sanc t ions  
fo r  a c o n t r a c t o r ' s  f a i . u r e  to comply w i th  those s t a t u t e s .
The b i l l  r e qu i r e s  payner.t of t ime-and-a-hal f cor.per.satisr. 
to a worker fo r  work in excess of e igh t  hours a day or 10 hours a week, thus  e l im ina t i n g  any ques t ion th a t  employees on p u b l i c  c o n s t r u c t i o n  con t r a c t s  have tr.e sar.e o v e r t i r e  p ro te c t i on s  a f fo rded a l l  e ro l c yee s  in  the s t a t e  under AS 13.10.060.
In add i t i on  to .raking s e ve r a l  n ino r  s t a t u t o r y  changes, the ' - i l l  a l s o  e s t a b l i s h e s  or  c l a r i f i e s  four  ot.-.er important 
prov i s i on s  r e l a t i n g  to the enforcement of the p ro v i s i on s  of AS 36.03, concerning wages and hours of l abor  on pub l i c  c on t r a c t s .  F i r s t ,  sac .  2 c f  the b i l l  a l l ows the Department 
of Laocr  to  a cc ep t  assignment of wage c la ims under tr.e chapter and to  pursue c la ims or. t e r . a l f  of a c l a s s  o f  employ­ees whether or not a wage ass ignment has been s-'.led. The depar tment  o f t e n  uncove r s  v i o l a t i o n s  of AS 3e.35. out ,  
under e x i s t i n g  law, i s  a rguably  prec luded from c o l l e c t i n g  wages due on beh a l f  of employees vr.o have r.ot requasteo i t s  a s s i s t a n c e .  The amendment to AS 36.35.030(3) avo ids  th a t  problem.
Second, sec.  6 of the t i l l  p rov ides  t h a t  ever, i f  a pub l i c  
co n s t r u c t i on  con t r a c t  i ce s  net s e t  out cond i t i ons  tr .at AS 36.05. 070 (c) r e qu i r e s  to oe inc luded ,  tr.esa cond i t i ons  are 
con s i d e r e d  i nc l uded in. tr.e con t ra c t .  This prec ludes an employer avo iding compl iance witr. tr.e cna c t e r  wr.en agovernment »gency f a i l s  to incorpora te  AS 36.05.070;d) in. the p u b l i c  cons t r u c t ion cont rac t .
Th i r d ,  s e c .  5 o f  the b i l l  a u t ho r i ze s  the Department c : l aoor to  Oar persons who have f a i l e d  to comply witr. the 
o ve r t ime  and or a va i l ing-wage requ irements of tr.e chapter f r t t  being awarded pub l i c  c on s t r u c t i on  con t r ac t s  f c r  -p to three y ea r s .  These persons would Oe e n t i t l e d  to the f u l l  p r o te c t i on  of the Admin i s t ra t i v e  Procedure Act (AS i f . 62,.

Fourth, se c s .  3 ar.d 9 of the b i l l  au thor i ze  the a t to rney 
oer.eral to  seek i n j u n c t i v e  r e l i e f  and c i v i l  p e n a l t i e s  in

vJ



INTRODUCTION OF BILLS (Hou se ) ,  ( c o n c ' d )

P l u m b i n g  Code 
( r e v i s i n g )

E l e v a t o r  S a f e t y
S t a n d a r d s ________

( r e v i s i n g )

H3 62 , ( c o n t ' d )

tr.e s up e r i o r  cou r t  fo r  f a i l u r e  to .-or.pl/ v i t . t  AS 15.35.
Under e x i s t i n g  AS 35. 35.'.53, v i o l a t i o n  of tr.e m a s t e r  i s  a 
r. i  sder . sar .o r .  Th i s  enf  oroer.er . t aeor .an i sa  nas not seen 
e f f e c t i v e  because  of tr.e -.ature of tr.e pena l t y  ar. i tr.e 
s tanda rd of proof r e qu i r ed  in  orir i .-.ai oases .

HOUSE 3 I L L  NO. 63. b y  t h e  R u l e s  C o m m i t t e e  b y  R e q u e s t  o f  
t h e  G o v e r n o r .  R e v i s e s  c u r r e n t  p l u m b i n g  c o d e .  S ee  a c c o m p a n y i n g  
l e t t e r .  D o e s  n o t  p r o v i d e  e f f e c t i v e  d a t e  ( t a k e s  e f f e c t  90 d a y s  
a f t e r  G o v e r n o r  s i g n s  b i l l ) .

I n t r o d u c e d  J a n u a r y  16 an d  r e f e r r e d  t o  L a b o r  & Comme r c e .

I n  h i s  m e s s a g e  t r a n s m i t t i n g  t h e  b i l l  t o  t h e  H o u s e ,  G o v e r n o r  
S h e f f i e l d  s t a t e d :

Under the a u t h o r i t y  of a r t .  I l l ,  sac .  13, of the Alaska C o n s t i t u t i o n ,  I  an t r a n sm i t t i n g  a h i l l  r e l a t i n g  to the plumbing code. The I n t e r n a t i o n a l  As so c i a t ion of ?l u r e  mg 
and Mec.-.amcai i f f i c i a l s  r e v i s e s  i t s  minimum star . cards fo r 
the i n s t a l l a t i o n  of plumbing every th ree year s  to mf-.rpc- r a t e  te chno lo g i c a l  advances. The 1335 e d i t i o n  con ta ins  the 
nos t recen t  r e v i s i o n s .  The s tandards fo r the i n s t a l l a t i o n  of s o l a r  energy are new, and the spa and not tub s tandards  
have not  p r e v i o u s l y  oeer. adopted m  Alaska (the minimum s tandards  f o r  swimming pool s were fo r n e r l y  inc luded in the 
Un i fo ra  F l ush i ng  Code) . The 1379 code c u r r e n t l y  ir. a f f e c t  in  A la sk a  i s  ou tda ted,  and adopt ion c f  the 1385 ve r s i on  
would b r ing A la s k a ' s  a im a u a  s tandards  i.-.to conformi ty w i th  
those adopted and used by the i n du s t r y  na t ionwide.
Thi s b i l l  a l s o  removes 3n ar.oaolcus p r o v i s i on  th a t  ccs sands 
the Departaer. t c f  l abo r  to adopt the s p e c i f i c  p ub l i c a t i o n s  t h a t  c o n s t i t u t e  tr.e plumbing code. The cu r r en t  s t a t u t e  
l e a v e s  no d i s c r e t i o n  in  tr.e depar taer . t  as to vr.etr.er to adopt or as to vr .at to  adopt . Thus the cu r ren t  adopt ion language i s  u s e l e s s  and the a c t ions  of the i ep a r t r  .r.t in 
going through the formal adopt ion ?rooed: res are unneces­sa r y  ' Under tr.e aaendae.nt in  the b i l l ,  tr.e s t a t u t e  w i l l  s imply  d ec l a r e  what c o n s t i t u t e s  the p iuabmg code. This i s
the approach a l r ead y  employed fo r  the e l e c t r i c a l  code, for  example; see AS 13.53.55G. Any p u b l i c i t y  v a lu e  t h a t  depar t ­
ment adopt ion n i gh t  have cou ld  be achieved through s imple r 
means.

HOUSE 3I L L  NO. 64, b y  t h e  R u l e s  C o m m i t t e e  b y  R e q u e s t  o f  
t h e  G o v e r n o r .  R e v i s e s  e l e v a t o r  s a f e t y  s t a n d a r d s  ( s e e  a c c om ­
p a n y i n g  l e t t e r ) .  D o e s  n o t  p r o v i d e  e f f e c t i v e  d a t e  ( t a k e s  e f f e c t  
90 d a y s  a f t e r  G o v e r n o r  s i g n s  b i l l ) .

I n t r o d u c e d  J a n u a r y  16 a n d  r e f e r r e d  t o  S t a t e  A f f a i r s .

I n  h i s  l e t t e r  t r a n s m i t t i n g  t h e  b i l l  t o  t h e  H o u s e  G o v e r n o r  S h e f f i e  
s t a t e d :

Under she a u t h o r i t y  of a rc .  I I I .  sec.  IE. o f  Che Alaska cor . sc i cuc ion , I  am c ra r . s a i c cmg a b i l l  reiaci.-.g co e l e v a t o r  
s a f e t y  s t a n d a r d s .  The American S o c i e t y  c f  Mechanical E ng in ee r s  r e v i s e s  the s a f e t y  code fo r  i n s t a l l a t i o n  and operat ion of e le v a t o r s  and e s c a l a t o r s  every th ree year s to i ncorpora te  t e c h n i c a l  advances, and in  1983 i t  r e v i s ed  the 1381 cede. Current s t a t e  law, which adepts the 1381 v e r ­
s i on ,  i s  t h e re fo re  outda ted,  and should bo amended to b r ing A l a s k a ' s  minimum s t a n d a r d s  i n t o  c o n f o rm i t y  w i t h  those 
accepted ar.d used by the i n d u s t r y  nat ionwide.



S E C T I O N A L  A N A L Y S T S  - H B  62: An  A c t  r e l a t i n p  to t he p a y m e n t  o f  p r e v a i l i n g

w a g e s  a n d  the p a y m e n t  of  o v e r t i m e  u n d e r  p u b l i c  c o n s t r u c t !  'i c o n t r a c t s , "  b y  

H o u s e  R u l e s  at the R e q u e s t  of  t h e  G o v e r n o r ;  a n a l y s i s  b y  H o u s e  L & C S t a f f .

S e c t i o n  1 C l a r i f i e s  c u r r e n t  l a w  t h a t  e m p l o y e e s  o n  p u b l i c  c o n s t r u c t i o n  

c o n t r a c t s  h a v e  the s a m e  o v e r t i m e  p r o t e c t i o n s  a f f o r d e d  a l l  

o t h e r  e m p l o y e e s  in  the S t a t e ;  b y  r e q u i r i n g  p a y m e n t  o f  t i m e  a nd 

a h a l f  c o m p e n s a t i o n  to a w o r k e r  f o r  a n y  w o r k  o v e r  8 h o u r s  a d a y  

o r  A O  h o u r s  a w e e k .  A S  2 3 . 1 0 . 0 6 0  l i s t s  e x e m p t i o n s  to t h i s  

g e n e r a l  p o s i t i o n ;  the D e p t ,  of L a b o r  w o u l d  l i k e  to e l i m i n a t e  

3 of t h o s e  e x e m p t i o n s ,  Cl) d e a l i n g  w i t h  e m p l o y e r s  e m p l o y i n g  

f e w e r  t h a n  4 e m p l o y e e s ;  a n d  (17) a n d  (18), d e a l i n g  w i t h  

f l e x i b l e  w a g e s ;  to a l l o w  f a i r e r  c o m p e t i t i o n  in  t he c o m p e t i t i v e  

b i d  p r o c e s s  o n  p u b l i c  c o n t r u c t i o n  c o n t r a c t s .  A S  2 3 . 1 0 . 0 6 0  (1) 

w a s  n o t  i n c l u d e d  in t he o r i g i n a l  b i l l ,  so a C o m m i t t e e  

S u b s t i t u t e  w o u l d  h a v e  to b e  p r o p o s e d  to c o v e r  t h i s  a d d i t i o n .

A l l  p u b l i c  c o n s t r u c t i o n  c o n t r a c t s  a r e  

c o n s i d e r e d  to h a v e  t h e s e  p r o v i s i o n s  i n c l u d e d ,  w h e t h e r  

a c t u a l l y  s t a t e d  o r  n ot. T h i s  r e q u i r e m e n t  is a l r e a d y  f o u n d  

e l s e w h e r e  in t h i s  C h a p t e r ,  u n d e r  A S  3 6 . 1 0 . 0 8 0  r e l a t i n g  to 

e m p l o y m e n t  p r e f e r e n c e .

S e c t i o n  2 C o n t i n u e s  t h e  a u t h o r i t y  o f  th e  D e p a r t m e n t  o f  L a b o r  to d e t e r m i n e  

t h e  p r e v a i l i n g  w a g e ,  a n d  e x p a n d s  t h e  D e p a r t m e n t ' s  a b i l i t y  to 

p u r s u e  c l a i m s  o n  b e h a l f  o f  e m p l o y e e s ,  e v e n  if  a w a g e  a s s i g n m e n t  

h a s  n o t  b e e n  f i led.

S e c t i o n  3

C u r r e n t l y ,  a n  e m p l o y e e  m u s t  f i l e  a c l a i m  w i t h i n  90 d a y s  o r  e l s e  

s u e  th e  c o n t r a c t o r ;  w i t h  a w a g e  a s s e s s m e n t ,  t h e  D e p a r t m e n t  c a n  

p u r s u e  c l a i m s  f o r  2 y e a r s  o n  b e h a l f  o f  a  c l a i m a n t  or  a c l a s s  

of c l a i m e n t s .  F u r t h e r ,  u n d e r  t h i s  s e c t i o n ,  t h e y  w i l l  h a v e  t h e  

p o w e r  to p u r s u e  c l a i m s  a g a i n s t  s u b c o n t r a c t o r s  o u t s i d e  of the 

S t a t e  o f  A l a s k a  a nd i n t o  a n y  o t h e r  s t a t e  w e  h a v e  r e c i p r o c a l  

a g r e e m e n t s  w i t h  on  t h i s  i s s u e  ( s o m e  20 s t a t e s  in  a l l ,  

m o s t l y  the w e s t e r n  S t a t e s ) .

P e n a l t y  f o r  v i o l a t i o n  of  t he W a g e s  a n d  H o u r s  of  L a b o r  C h a p t e r  

o f  T i t l e  36 ( P u b l i c  C o n t r a c t s )  is c h a n g e d  f r o m  a m i s d e m e a n o r  

of  S l O O m i n  to S l . O O O m a x  a n d  10 to 90 d a y s ;  to a c i v i l  p e n a l t y  

of 5 2 5 , 0 0 0  f o r  c e r t a i n  v i o l a t i o n s  a n d  f o r  u p  to 5 5 , 0 0 0  p e r  d a y  

f o r  o t h e r  v i o l a t i o n s .

C u r r e n t l y ,  v i o l a t o r s  h a v e  to b e  c h a r g e d  a n d  i n v e s t i g a t e d  u n d e r  

c r i m i n a l  p r o c e d u r e s ,  w h e r e  th e  s t a n d a r d  o f  p r o o f  is h i g h e r ;  

w i t h  t h i s  c h a n g e ,  t he m a t t e r  b e c o m e s  e a s i e r  to p u r s u e  as a 

c i v i l  p e n a l t y ,  w i t h  the p r o c e s s  g o i n g  t h r o u g h  t h e  A t t o r n e y  

G e n e r a l ' s  O f f i c e ,  a n d  t he p r o c e d u r e s  f o r  t h i s  a r e  s e t  o u t  in 

f u r t h e r  d e t a i l  i n  S e c t i o n  9.

S e c t i o n  4 T h e  w o r d  " m u s t "  in l e g a l  t e r m s  is u s e d  t o  g i v e  d i r e c t i o n  to 

i n a n i m a t e  o b j e c t s ;  " s h a l l "  is u s e d  to d i r e c t  p e o p l e  to do 

t h i n g s ,  so t h e  c h a n g e  is t e c h n i c a l  o n l y .

T h e  m i n i m u m  w a g e  f o r  the s t a t e  is 5 3 . 8 5 ;  f o r  t h e  f e d s ;  $ 3 . 3 5 .  

H o w e v e r ,  t h e  m i n i m u m  p r e v a i l i n g  w a g e  is s e t  b y  t h e  S t a t e



D e p t ,  of  L a b o r  a c c o r d i n g  to r e g i o n  o f  the S t a t e  & c r a f t ,  in  

a c c o r d a n c e  w i t h  p r o c e d u r e s  s p e l l e d  o u t  in a d m i n i s t r a t i v e  

r e g u l a t i o n s .

R e q u i r e s  t h a t  t he D e p t ,  of L a b o r  n o t i f i e s  the s t a t e  o r  

p o l i t i c a l  s u b d i v i s i o n  to w i t h h o l d  p a y m e n t s  to a c o n t r a c t o r  

u p  to w h a t e v e r  is n e e d e d  to p a ,r to w o r k e r s  a n y  d i f f e r e n c e  

b e t w e e n  t h e i r  a c t u a l  w a g e s  a n d  t h e  w a g e s  t h e y  a r e  r e q u i r e d  

b y  lax* to r e c e i v e .

S i n c e  t he D e p t ,  o f  L a b o r  a l r e a d y  r e q u i r e s  tha t  a c o n t r a c t o r  

s u b m i t  a c e r t i f i e d  w e e k l y  p a y r o l l  to t he D e p t ,  w h i c h  t h e n  

g e t s  s u r v e y e d  a n d  m o n i t o r e d ,  t he D e p a r t m e n t  is i n  a m u c h  

b e t t e r  p o s i t i o n  to d e t e c t  v i o l a t i o n s  t h a n  a s t a t e  o r  p o l i t i c a l  

s u b d i v i s i o n ,  as w e l l  as i n i t i a l  s u b s - ^ e n t  a c t i o n .  T h i s  

s e c t i o n  f o r m a l l y  r e c o g n i z e s  w h a t  is c o m m o n  c u r r e n t  p r a c t i c e .

R e q u i r e s  t h a t  w h e n  a s t a t e  o r  p o l i t i c a l  s u b d i v i s i o n  w i t h h o l d s  

p a y m e n t  to t h e  c o n t r a c t o r  in a c c o r d a n c e  w i t h  S e c t i o n  5, t he 

a m o u n t  w i t h h e l d  s h a l l  be  p a i d  to t he D e i t .  of  L a b o r  f o r  

d i s b u r s e m e n t  to t h e  w o r k e r s ;  a n d  f u r t h e r  s t a t e s  t h a t  t h i s  

p a v m e h t  p r o c e s s  is c o n s i d e r e d  to b e  in th e  l a n g u a g e  o f  a l l  

p u b l i c  c o n s t r u c t i o n  c o n t r a c t s ,  w h e t h e r  it is e x p l i c i t l y  s t a t e d  

o r  n ot.

A p p r e n t i c e s  r e g i s t e r e d  in a n  a p p r o v e d  p r o g r a m  m u s t  b e  p a i d  at 

th e  f e d e r a l  m i n i m u m  w a g e  r a t e  f o r  a p p r e n c t i c e s . If t he 

a p p r e n t i c e  is n o t  in  a n  a p p r o v e d  p r o g r a m ,  t h e  c o n t r a c t o r  m u s t  

p a y  t he a p p r e n t i c e  at t h e  m i n i m u m  p r e v a i l i n g  w a g e .

T h i s  s e c t i o n  d i s c o u r a g e s  c o n t r a c t o r s  f r o m  l i s t i n g  a l l  o f  t h e i r  

w o r k e r s  as  a p p r e n t i c e s  in o r d e r  to p a y  t h e m  l o w e r  w a g e s .

G i v e s  t he p o w e r  to t he D e p t ,  of L a b o r  to i n i t i a t e  p r o c e e d i n g s  

to d e b a r r  a p e r s o n  f r o m  b i d d i n g  o n  c o n s t r u c t i o n  c o n t r a c t s  f o r  

u p  to t h r e e  y e a r s .

C u r r e n t l y ,  a n y  v i o l a t o r s  a r e  r e f e r r e d  to t he A t t o r n e y  G e n e r a l ' s  

o f f i c e  a n d  t h e  c a s e  h a s  to b e  p u r s u e d  in t h e  c o u r t s .  T h i s  

c h a n g e  g i v e s  t he D e p t ,  of  L a b o r  a u t h o r i t y  to a c t i v e l y  

i n v e s t i g a t e  a c a s e  t h r o u g h  a n  a d m i n i s t r a t i v e  h e a r i n g  p r o c e s s ,  

u n d e r  t he A d m i n i s t r a t i v e  P r o c e d u r e s  A c t ,  w h i c h  s t i l l  p r o t e c t s  

v i o l a t o r s  t h r o u g h  a d e t a i l e d  d u e  p r o c e s s  p r o c e d u r e .

A d d s  a n e w  s e c t i o n  to c u r r e n t  l aw, w h i c h  s p e l l s  o u t  the 

p r o c e d u r e  b y  w h i c h  v i o l a t o r s  u n d e r  S e c t i o n  3 . ~e  r e f e r r e d  

b y  t he D e p a r t m e n t  o f  L a b o r  to t he A t t o r n e y  G e n e r a l ' s  o f f i c e ,  

a n d  t h e  s u b s e q u e n t  p r o c e d u r e s  f o l l o w e d  b y  t h e  A. G . ' s  o f f i c e  

i n  p u r s u i n g  a s t a t u t e  v i o l a t i o n  t h r o u g h  t h e  c o u r t s .

P r o v i d e s  d e f i n i t i o n s ;  b a s i c a l l y  c l a r i f y i n g  t h a t  t h i s  

b i l l  a p p l i e s  to p u b l i c  c o n s t r u c t i o n  c o n t r a c t s ,  n o t  

r e g u l a r  m a i n t  :nance a c t i v i t i e s .



S  Y .V T  IS 11 V A  L A  JS Iv A
c r r i c s :  c f  t h e  a o ven  n o b  

• I I '  N  15 A  15

J a n u a r y  15 , 1985

The H ono ra b le  Ben G ru s s e n d o r f  
S p e a k e r  o f  t h e  House 
A la s k a  S t a t e  L e g i s l a t u r e  
Pouch V
J u n e a u ,  AK 99811
Dear R e p r e s e n t a t i v e  G r u s s e n d o r f :
Under t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  18, o f  t h e  A la sk a  
C o n s t i t u t i o n ,  I  am t r a n s m i t t i n g  a b i l l  t h a t  c l a r i f i e s  t h e  
a p p l i c a b i l i t y  o f  o v e r t im e  c om p en s a t i o n  s t a t u t e s  t o  work 
p e r f o rm e d  on p u b l i c  c o n t r a c t s ,  and  t h a t  Jmposes  s a n c t i o n s  
f o r  a c o n t r a c t o r ' s  f a i l u r e  t o  comply w i t h  t h o s e  s t a t u t e s .
The b i l l  r e q u i r e s  payment o f  t i m e - a n d - a - h a l f  e om p en s a t i o n  t o  
a w o rk e r  f o r  work i n  e x c e s s  o f  ^ . ig h t  h o u r s  a day o r  40 h o u r s  
a week, t h u s  e l i m i n a t i n g  any q u e s t i o n  t h a t  em p loy ee s  on 
p u b l i c  c o n s t r u c t i o n  c o n t r a c t s  have t h e  same o v e r t im e  p r o t e c ­
t i o n s  a f f o r d e d  a l l  smo loyees  i n  t h e  s t a t e  u n d e r  
AS 2 3 .1 0 .0 6 0 .
In  a d d i t i o n  t o  mak ing s e v e r a l  m ino r  s t a t u t o r y  c h a n g e s ,  t h e  
b i l l  a l s o  e s t a b l i s h e s  o r  c l a r i f i e s  f o u r  o t h e r  im p o r t a n t  
p r o v i s i o n s  r e l a t i n g  t o  t h e  e n f o r c em e n t  o f  t h e  p r o v i s i o n s  o f  
AS 36 .0 5 ,  c o n c e r n i n g  wages and h o u r s  o f  l a b o r  on p u b l i c  
c o n t r a c t s .  F i r s . ' . ,  s e c .  2 o f  t h e  b i l l  a l l o w s  t h e  D epa r tm en t  
o f  Labo r  t o  a c c e p t  a s s i g nm en t  o f  wage c l a im s  u n d e r  t h e  
c h a p t e r  and t o  p u r s u e  c l a im s  on b e h a l f  o f  a c l a s s  o f  emp loy ­
e e s  w h e t h e r  o r  n o t  a wage a s s i g n m e n t  h a s  b een  f i l e d .  The 
d e p a r tm e n t  o f t e n  u n c o v e r s  v i o l a t i o n s  o f  AS 36.v , f ,  b u t ,  u n d e r  
e x i s t i n g  law ,  i s  a r g u a b l y  p r e c l u d e d  from c o l l e c t i n g  wages 
due on b e h a l f  o f  emp loyees  who have  n o t  r e q u e s t e d  i t s  
a s s i s t a n c e .  The amendment t o  AS 3 6 .0 5 .0 3 0 ( a )  a v o i d s  t h a t  
p ro b lem .
Second ,  s e c .  6 o f  t h e  b i l l  p r o v i d e s  t h a t  even  i f  a p u b l i c  
c o n s t r u c t i o n  c o n t r a c t  d o e s  n o t  s e t  o u r  c o n d i t i o n s  t h a t  
AS 3 5 .0 5 .0 7 0 ( c )  r e q u i r e s  t o  be i n c l u d e d ,  t h e s e  c o n d i t i o n s  
a r e  c o n s i d e r e d  i n c l u d e d  i n  t h e  c o n t r a c t .  T h i s  p r e c l u d e s  an 
em p lo y e r  from a v o i d i n g  com p l i a n c e  w i t h  t h e  c h a p t e r  when a 
gove rnm en t  ag ency  f a i l s  t o  i n c o r p o r a t e  AS 3 6 .0 5 .0 7 0 ( c )  i n  
t h e  p u b l i c  c o n s t r u c t i o n  c o n t r a c t .



Third, sec. 8 o f  the hill a uthorises the D e p a r t m e n t  of Labor 
to bar p e r sons who have failed uo c o m p l y  w i t h  the o v e rtime 
and p r e v a i l i n g - w a c e  requi r e m e n t s  of the c h a p t e r  frcm b einc 
aw arded p u b l i c  c o n s t r u c t i o n  contracts for up to throe years. 
These p e rsons wo..Id be ent itled to the full p r o t e c t i o n  of 
the A d m i n i s t r a t i v e  P r o c edur e £ct (AS 44.62).

Fourth, secs. 3 and 9 of the b i l l  a u t h o r i z e  the a t t orne y 
g e n e r a l  to seek injunctive* relief and civil p e n a l t i e s  in the 
superior court for failure to c o m p l y  w i t h  AS 36.05. Under 
existin g AS 36.05.060, v i o l a t i o n  of the c h a p t e r  is a m i s d e­
meanor. This e n f o r c e m e n t  m e c h a n i s m  has not been e f f e cti ve 
because c f  the n ature of the p e n a l t y  and the standard of 
procf r e q uired in c r i m i n a l  cases.

Sincerely,

Bill S h e f f i e l d  
G o v e r n o r
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Title n^n ^ct reiating to the payment of C o n t a c t .  Robert Landau

prevailing wages and the payment of 465-2700
overtime under public construction Robert Bacolas
contracts." 465-4870

Bill N o .  Committee Substitute for House Bill 62 (L&C) March 1 1 , 1985

In addition to making a number of minor statutory changes, this bill establishes
or clarifies several important provisions concerning wages and hours of work
on public construction contracts, as follows:

1. Section 1 of the bill requires payment of time-and-a-half compensation to
a worker for work in excess of eight hours a day or forty hours a week.
This incorporates provisions of the applicable federal law into Alaska's 
law and thereby codifies the Department's present interpretations and 
practices with respect to the payment of overtime on public construction 
projects.

2. Section 2 allows the Department of Labor tc accept assignment of wage
claims under the chapter and to pursue claims on behalf of a class of
employees, whether or not a wage assignment has been filed. Tne Department 
often uncovers violations of AS 36.05 but, under existing law, is arguably 
precluded from collecting wages due on behalf of employees who have not 
requested its assistance. The amendment to AS 36.05.030(a) remedies that 
problem.

3. Section 6 provides that, even if a public construction contract does not
set out conditions that AS 36.05.070(c) requires to be included, these
conditions are considered included in the contract. This precludes an 
employer from avoiding compliance with the chapter when a government 
agency fails to incc-porate AS 36.05.070(c) in the public construction 
contract.

4. Section 8 authorizes the Department of Labor to bar persons who have
failed to comply with the overtime and prevailing wage requirements of
the chapter from being - warded public construction contracts for up '•o 
three years. These persons would, of course, be entitled to the full 
protection of the Administrative Procedure Act.

5. Section 3 and 9 authorize the Attorney General to seek injunctive relief
and civil penalties in the Superior Court for failure to comply with
AS 36.05. Under existing AS 36.05.060, violation of the chapter is a 
misdemeanor but this enforcement mechanism has not been effective because 
of the nature of the penalty and the higher standard of proof required in 
criminal cases.

The Department of Labor supports passage of the Committee Substitute for House
Bill 62. It will not have a fiscal impact on the Department.

APPROVED:

m Robison, Commissioner 
Department of Labor

POSITION PAPEP/Departoent of Labor
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A n a l y s i s  s u p p l i e s d  by: 

A s s o c i a t e d  G e n e r a l  

C o n t r a c t o r s .

ANALYSIS OP H3-62

M A J O R  C H A N G E S
** S e c t i o n  1 ( p g .  1, I n  11) - A d d a  a n e w  s e c t i o n  w h i c h  r e q u i r e s

o v e r t i m e  of 1 - 1 / 2  for o v e r  8 h o u r s  p e r  d a y  o r  AO  h o u r s  p e r  w e e k .

**  S e c t i o n  2 ( p g . 2 ,  I n. 3) - A d d s  n e w  s u b s e c t l o n o  w h i c h  a l l o w  D O L  to

t a k e  a s s i g n m e n t  a n d  to s e e k  r e c o v e r y  for w a g e s  r e g a r d l e s s  of

w h e t h e r  a w a g e  c l a i m  h a s  b e e n  f i l e d .

** S e c t i o n  ?i ( pg .  2, In. 9) - C h a n g e s  n a t u r e  of p e n a l t y  f r o m  c r i m i n a l

m i s d e m e a n o r  to c i v i l  p e n a l t y .

** S e c t i o n  9 ( pg. A, In. 11) - E s t a b l i s h e s  a p r o c e d u r e  f r o m  b a r r i n g  a 

p e r s o n  w h o  v i o l a t e s  t h i s  c h a p t e r  f r o m  w o r k i n g  as a c o n t r a c t o r  o r  

s u b c o n t r a c t o r  for t h e  S t a t e  o r  a p o l i t i c a l  s u b d i v i s i o n  for u p  to  

three, y e a r s .

A P P R O A C H

(1) A G C  h a s  n o t  h a d  t i m e  t o  a s s e s s  a n d  d i s c u s s  a l l  oif t h e  p r o p o s e d  

c h a n g e s  i n  H B 6 2 .

(2) A G C  is o p p o s e d  t o  n e w  l a n g u a g e  w h i c h  p u r p o r t s  t o  i n c l u d e  t h e  

p r o v i s i o n s  o f  T i t l e  36 i n  a l l  c o n t r a c t s  f o r  p u b l i c  c o n s t r u c t i o n  

i n  t h e  s t a t e  r e g a r d l e s s  o f  w h e t h e r  t h e  c o n t r a c t  a g e n c y  i n c l u d e s  

t h e  p r o v i s i o n s  i n  t h e  j o b  s p e c i f i c a t i o n s .  E x i s t i n g  l a w  r e q u i r e s  

t h a t  t h e  a d v e r t i s e d  s p e c i f i c a t i o n s  f o r  o u b l i c  c o n s t r u c t i o n  

i n c l u d e  v a r i o u s  p r o v i s i o n s  f o r  T i t l e  36 ( 3 6 . 0 5 . 0 7 0 ( a ) ) .  If t h e  

s p e c i f i c a t i o n s  f a i l  t o  i n c l u d e  t h e  r e q u i r e d  p r o v i s i o n s /  a 

c o n t r a c t o r  s h o u l d  n o t  b e  h e l d  l i a b l e  f o r  t h e  c o n s e q u e n c e s .  

A c c o r d i n g l y ,  w e  s u g g e s t  t h e  f o l l o w i n g :

(a) D e l e t e  3 6 . 0 5 . 0 1 5 ( b )  p r o p o s e d  i n  H 3  62 S e c t i o n  1, p q .1, In. 21.

(b) D e l e t e  3 6 . 0 5 . 0 7 0 ( e )  p r o p o s e d  i n  H 3  62 S e c t i o n  6, p g .3, In. 26

(c) A d d  t h e  f o l l o w i n g  n e w  s e c t i o n :
A S  3 6 . 0 5 . 0 8 5 .  F a i l u r e  o f  a S t a t e  o r  p o l i t i c a l  s u b d i v i s i o n  

o f  t h e  S t a t e  t o  i n c l u d e  t h e  p r o v i s i o n s  r e q u i r e d  b y  t h i s  
c h a p t e r  w i t h i n  a c o n t r a c t  s h a l l  r e l i e v e  t h e  c o n t r a c t o r  o r  

s u b c o n t r a c t o r  o f  a n y  l i a b i l i t y  f o r  v i o l a t i o n  o f  t h i s  

c h a p t e r .  T h e  S t a t e  o r  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  S t a t e  

w h i c h  f a i l s  t o  i n c l u d e  t h e  p r o v i s i o n s  r e q u i r e d  b y  t h i s  

c h a p t e r  w i t h i n  a c o n t r a c t  f o r  p u b l i c  c o n s t r u c t i o n , 
r e s u l t s  in p r e v a i l i n g  w a g e s  n o t  b e i n g  p a i d  t o  l a b o r e r s  

m e c h a n i ( i s •; o r  f i e l d  s u r v e y o r s  is r e s p o n s i b l e  t o  t h o s e
l a b o r e r s ,  m e c h a n i c s  o r  s u r v e y o r s  f o r  p a y m e n t  o f  w a g e s

i n  a c c o r d a n c e  w i t h  t h i s  c h a p t e r .



D R A F T

PROPOSED COMMITTEE SUBSTITUTE FOR HB 62, "An Act Relating to the payment 

cf prevailing wages and the pavment of overtime under public construction 
contracts," reauested bv the Department of Labor

1) Section 1 of HB 62 is amended to include AS 23.10.060 (1) as 
follows:

Section 36:05.015. OVERTIME REQUIREMENTS. (a) Notwithstanding 
the provisions of AS 23.10.060 11), (17), and. (18), etc.

The affected subsection (1) retds as follows:

This section does not apply with respect to:
(1) an employee employed by an employer employing less 

than four employees in the regular course of business, 

as regular course of business is defined by regulations 
of the commissioner.

The effect of the amendment would be that in regards to public 
contruction bids only, employers would not be exempted just 
because they had fewer than 4 employees; otherwise, for certain 
types of contracts, "mom and pop" operations would have a 
competitive bid advantage.



P O S IT IO N  PAPER  OF

A L A S K A  C H A P T E R  

T H E  A S S O C I A T E D  G E N E R A L  C O N T R A C T O R S  O F  A M E R I C A

O N

C S H B  62 (L&C)

A C T  R E L A T I N G  T O  P A Y M E N T  O F  P R E V A I L I N G  W A G E S  

A N D  P A Y M E N T  O F  O V E R T I M E  U N D E R  P U B L I C  

C O N S T R U C T I O N  C O N T R A C T S



T h e  A l a s k a  C h a p t e r ,  A s s o c i a t e d  G e n e r a l  C o n t r a c t o r s  o f  A m e r i c a ,  

Inc. (A . G . C . )  r e p r e s e n t s  m o r e  t h a n  900 c o m p a n i e s ,  i n c l u d i n g  m o s t  o f  

t h e  g e n e r a l  c o n t r a c t i n g  c o m p a n i e s  e n g a g e d  in A l a s k a ' s  c o m m e r c i a l  

c o n s t r u c t i o n .

T h e  A . G . C .  a g r e e s  w i t h  t h e  L j a r t m e n t  o f  L a b o r  o n  t h e  m a j o r i t y  

o f  t h e  b i l l .  B u t  A . G . C .  is o p p o s e d  t o  n e w  l a n g u a g e  w h i c h  p u r p o r t s  t o  

i n c l u d e  t h e  p r o v i s i o n s  o f  Title. 36 i n  a l l  co.ivracts f o r  p u b l i c  c o n ­

s t r u c t i o n  i n  t h e  s t a t e  r e g a r d l e s s  o f  w h e t h e r  t h e  c o n t r a c t  a g e n c y  i n ­

c l u d e s  t h e  p r o v i s i o n s  i n  t h e  j o b  s p e c i f i c a t i o n s .  E x i s t i n g  l a w  r e ­

q u i r e s  t h a t  t h e  a d v e r t i s e d  s p e c i f i c a t i o n s  f o r  p u b l i c  c o n s t r u c t i o n  i n ­

c l u d e  v a r i o u s  p r o v i s i o n s  i o r  T i t l e  36 ( 3 6 . 0 5 . 0 7 0 ( a ) *  If t h e  s p e c i ­

f i c a t i o n s  f a i x  t o  i n c l u d e  t h e  r e q u i r e d  p r o v i s i o n s ,  a c o n t r a c t o r

s h o u l d  n o t  b e  h e l d  l i a b l e  f o r  t h e  c o n s e q u e n c e s .  A c c o r d i n g l y ,  w e

s u p p o r t  t h e  f o l l o w i n g :

11.) D e l e t e  3 6 . 0 5 . 0 1 5  (b), S e c t i o n  1, P a g e  1, L i n e  21.

(2) D e l e t e  3 6 . 0 5 . 0 7 0 ( e ) ,  S e c t i o n  6, P a g e  3, L i n e  27.

(3) A d d  t h e  f o l l o w i n g  n e v  s e c t i o n :

A S  3 6 . 0 5 . 0 8 5 .  F a i l u r e  o f  a S t a t e  o r  p o l i t i c a l  

s u b d i v i s i o n  o f  t h e  S t a t e  t o  i n c l u d e  t h e  p r o v i­

s i o n s  r e q u i r e d  b y  t h i s  c h a p t e r  w i t h i n  a c o n t r a c t

s h a l l  r e l i e v e  t h e  c o n t r a c t o r  o r  s u b c o n t r a c t o r  o f

a n y  l i a b i l i t y  f o r  v i o l a t i o n  o f  t h i s  c h a p t e r .

T h e  S t a t e  o r  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e  

w h i c h  f a i l s  t o  i n c l u d e  t h e  p r o v i s i o n s  r e q u i r e d  b y  

t h i s  c h a p t e r  w i t h i n  a c o n t r a c t  f o r  p u b l i c  c o n s t r u c ­

t i o n ,  r e s u l t s  i n  p r e v a i l i n g  w a g e s  n o t  b e i n g  p a i d  

t o  l a b o r e r s ,  m e c h a n i c s  o r  f i e l d  s u r v e y o r s  is r e ­

s p o n s i b l e  t o  t h o s e  l a b o r e r s ,  m e c h a n i c s  o r  s u r v e y o r s  

f o r  p a y m e n t  o f  w a g e s  i n  a c c o r d a n c e  w i t h  t h i s  

c h a p t e r .
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INTEGRITY

T H E  A L A S K A  C H A P T E F

ASSOCIATED GENERAL CONTRACTORS 
OF AMERICA, INC.
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R i c h a r d  M.  P i t t e n g e r
MANAGER

March 18, 1985

H o n o r a b l e  M. M. Miller, C h a i r m a n  

J u d i c i a r y  C o m m i t t e e  

H ouse of R e p r e s e n t a t i v e s  

Pouch V

Juneau, A K  99811

RE: H o use  Bill 62

Dea r R e p r e s e n t a t i v e  Miller:

The  following r e p r e s e n t  A.G .C . ' s  r e p l y  to C o m m i s s i o n e r  R o b i s o n ' s  M a rc h 13,

1985 letter a d d r e s s i n g  H o u s e  Bill  62.

House B i l l  62 is pr om ote d as a h o u s e k e e p i n g  b ill by the D e p a r t m e n t  of L a b o r  

and, in some respe ct s,  this is true. T h e r e  a r e  ot he r provisions in HB 62 that 

s i g n i f i c a n t l y  aff ec t the i n v o l v e m e n t  of the D e p a r t m e n t  of L a b o r  in the 

p r o s e c u t i o n  of wage claims, and d r a m a t i c a l l y  al ter  the p e n al ty  for v i o l a t i o n s  

of C h a p t e r  36.05.

The A.G.C. is no t opposed to equal and fair e n f o r c e m e n t  of laws, and to the 

extent that HB 62 will a l l o w  mor e  e f f e c t i v e  en fo rc e m e n t ,  the m e a su re is 

a c c e pt ab le . We s t r o n g l y  beli ev e that the e xis ti ng  e n f o r c e m e n t  and any 

propose d e n f o r c e m e n t  p rocedures sh ou l d  be fair. A .G .C .'s  proposed d e l e t i o n  

to the l an g u a g e  pr oposed in AS 3 6 . 0 5 . 0 1 5 ( b )  and A S  3 6.0 5 . 0 7 0 ( e )  a r e  based on 

prin ci ple s of f u n d a m e n t a 1 fairness.

The D i v i s i o n  states: "We would s t r o n g l y  op p o s e  an y l e g i s l a t i o n  ;hat w o u l d

a l l o w  a c o n t r a  :tor to be r e l i e v e d  of l i a b i l i t y  under the chapcr.r where the 

required pr ov i s i o n s  have  b e e n  o m it te d from the c ont r a c t . "  Instead, the 

D ep ar t m e n t  r e c o m m e n d s  joint responsibv i t y  b e t w e e n  the c o n t r a c t i n g  ag e n c y  a m i  

the contrak-c(>r for the payment of p r e v a i l i n g  wages.

It is i n t e r e s t i n g  to n ot e  the ma n n e r  in w hich the De pa r t m e n t  presents the 

c .tion of j oint r e s p o n s i bil it y.  The  r e a s o n  the D e p a r t m e n t  wants to have the 

c tractor liable is be ca us e:  " C o n t r a c t i n g  a ge n c i e s  m i g h t  be unable or

un/ il li ng to pay the wage d e f i c i e n c i e s . "  Yet, as an  a p p a r e n t  a s s u r a n c e  to the 

c on tr a c t o r s ,  the D e p a r t m e n t  notes: "In cases w h ere  the c o n t r a c t i n g  a g e n c y  has

n e g l i g e n t l y  failed to inclu de the r equ ir ed  p r e v a i l i n g  w ag e  s ti pulation, wo 

also b e l i e v e  that the c o n t r a c t o r  w o u l d  h a v e  legal r e c o u r s e  agai ns t the a g e n c y  

or pol it ic al  su bd i v i s i o n . "  The l ogi c c o n ta in ed  in this f o r mu la  is f asc inating. 

It b o il s d o w n  to the s i m p l e  fact that under the D e p a r t m e n t ' s  proposal there is 

not a shared r e s p o n s i b i l i t y .  It is s o l e l y  the r e s p o n s i b i l i t y  of the c o n t r a c t o r  

and his  e a s i l y  a c c e s s i b l e  p e r f o r m a n c e  and  p a y men t bond.



C o n t r a c t o r s  bid jobs based on s p e c i f i c a t i o n s  co n t a i n e d  in contracts. They 

also m u s t  be a war e of mo r e  laws and r e g u l a t i o n s  t ha n  most  other bu si ne s s m e n .  

A w a r e n e s s  of laws of gener al  a p p l i c a t i o n  are  a c c e p t ab le , i.e., m i n i m u m  wage 

laws c o n t a i n e d  i n  AS  23.10. 06 0;  ho wever, r e q u i r i n g  the a w a ren es s of laws of 

special a p p l i c a t i o n  w h i c h  a re  d e p e n d e n t  u p o n  d e t e r m i n a t i o n s  o u ts id e the scope 

of the c o n t r a c t o r ' s  c o n t r o l  is unr ea so na ble . Fo r example, m u s t  a c o n t r a c t o r  

make the d e t e r m i n a t i o n  w h e t h e r  the a d d i t i o n  of a new  roof and the e x t e r i o r  

r e p a i n t i n g  of a n  Ab u s e d  W o m e n ' s  S h e lt er for a n  u n i n c o r p o r a t e d  c o m m u n i t y  is 

"public" c o n s t r u c t i o n ,  "private" c o n s t r u c t i o n ,  o r  "r eg ul ar  m a i n t e n a n c e  or 

s c h ed ul ed  m a i n t e n a n c e  for the p r e s e r v a t i o n  of e x i s t i n g  pro pe rt y or fa ci li t i e s . "

The A.G.C. su b m i t s  that the c on t r a c t i n g  a g e n c y  is in the pos i t i o n  to ma k e  the 

n e c e s s a r y  d e t e r m i n a t i o n  of w h et he r C h a p t e r  3 6. 05 applies. If the c o n t r a c t i n g  

a g e n c y  is in doubt, the D O L  c a n  be c o n t a c t e d  for a s s i s t an ce . The c o n t r a c t o r ' s  

r e s p o n s i b i l i t y  for the paym ent  of p r e v a i l i n g  wages sh ou l d  be limited to the 

r e q u i r e m e n t s  c o n t a i n e d  in the s p e c i f i c a t i o n s  for the job. This is the 

s i t u a t i o n  for all federal projects at the pres en t time.

The federal D a v i s - B a c o n  Act, afte-' w h i c h  Al a s k a  C h a p t e r  36.05 is m o d e l e d ,  is 

c o n t r a c t u a l  i n  nature. The  o b l i g a t i o n  to pay the p r e v a i l i n g  wage a ri s e n 

t o t a l l y  out of the co nt ra ct  b e t w e e n  the c o n t r a c t o r  and the co nt rac ti ng  

agency. T h e  D a v i s - B a c o n  A ct  avoids the u nf a i r  a nd c o n f u s i n g  problems c r e a t e d  

by p r o v i s i o n s  like e xi sti ng  AS 3 6 . 0 5 . 0 1 0  and proposed As 36. 05 .0 15( b)  and 

A S  3 6 . 0 5 . 0 7 0 ( e ) .  Th e D a v i s - B a c o n  Act s i m p l y  r e q u i r e s  that: "the a d v e r t i s e d

s p e c i f i c a t i o n s  for ev ery  c on t r a c t  in ex c e s s  of $2,000, to w h i c h  the United 

States or t he  D i s t r i c t  of C o l u m b i a  is a party, for c o n s t r u c t i o n ,  [etc.] . . . 

sh al l c o n t a i n  a p r o v i s i o n  stating the m i n i m u m  w a g e s  to be paid va r i o u s  c l ass es  

of l ab or e r s  a n d  m e c han ic s . . . ."

We urge this c o m m i t t e e  to d e l e t e  the p r o v i s i o n s  cont ai ne d in H o u s e  Bi l l  62 

pro po si ng n e w  la ng ua ge identi fi ed  as A S  3 6 . 0 5 . 0 1 5  (b) a n d  3 6 . 0 5 . 0 7 0  (e) and 

in se r t  new  pr ov i s i o n s  w h i c h  relieve a c o n t r a c t o r  from li a b i l i t y  for v i o l at ing  

the c ha pt er  if no t i n c l u d e d  in the job s pe c i f i c a t i o n s .

Sincerely,

A L A S K A  C H A P T E R  

A S S O C I A T E D  G E N E R A L

M. M. M i l l e r

M a r c h  18, 1985
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cc: J i m  Ro bi so n,  C omm is si on er,  D e p a r t m e n t  of L a b o r

A.G.C. Board of Dir e c t o r s


