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TITLE NI RUNAWAY YOUTH
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proposed runaway house, a lovably controlled rscihty providing tem-
norary shelter, and counseling services to juveni’es who have left
home without permission of their parents or rusrdiirs.

i't) In order to qualify for a.-sisr-.nce under this part, an applicant
shall submit a plan to the Se.retery m-rrting the following reuuire-
mer.ts and inrbidirg the following :rformation. Each house—

(D shall be heated in ar. -rea which is demonstrably frequented
by or essily reachable by runawsy youth;

(21 shall have a manimum capacity of no more than twentv
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assure adequate supervision and treatment;

(3) shall develop adequate plans for contacting the child’s
parents or relatives (if such action i? required by State law) and
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proposed runaway house, a locally con:roiled facility providing tem-
porary shelter, and counseling services to iuver.i'es who have left
home without permission of their pirer.ts or guardians.

tb) In order to qualify for a;.si?Ttrce under this part, an applicant
shall submit a plan to the Secretary meeting the following reuuire-
mer.ts and including the following in-formatter.. Each house—
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LAWS OF .NEW YORK, 1978
CHAPTER 722

AN ACT to amend the social services lav/ and the executive law, in relation to
runaway youth, and making an appropriation therefor
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[CHAP. 727 0

§ 532. Short title. This article shall he known and may be cited us Ike "runaway
and homeless youth art of nineteen hundred seventy-right".

§ 5.12at. Definitions. For the purposes of this article the term:

1 "Runaway youth" shall mean a person under the aye of eighteen years who is
alisent from his teyul residence without "he consent of his parent, teyal yuardian or
custodian.

2. "Homeless youth" shall mean a person under lhe aye of eiyhteen who is in need
of services and is wilhuul a place of shelter where supervision and iare are aval ible.

3. "Approved runaway program" shall mea.: any nun-residenliul program
approved by the division for youth in consultation with the county youth bureau, or
any residential facility vihich is an authorized agency pursuant to subdivision ten of
section three hundred seventy-one of the social services law, and approved by the
division fur youth in consultation with the county youth bureau, established and
ojiertded to provide services to runaway and homeless youlh in accordance with the
retjulnlions of the slate department of social services and lhe division fur youth.

4. “Runaway coordinator"” shull mean uny person drstynnted by a county whose
duties sk-.zll include but nut be limited to answering inquiries at any time concerning
transportation, shelter and other services available to a runaway or homeless youth.

85, b. Powers unu duties cf approved runaway program. |. Xu'withstanding
any a.it rovisiun of law, pursuant to regulations of the division for youth an
approved . away program is authorized to and shall;

(a) pruvn. ssistanc.e lo any runaway or homeless youth as defined in this article;

(It) attempt to determine the cause for ihe youth's runaway or homeless status;

(c) explain to the runaway and homeless youlh his legal rights and options of
service or other assistance available to the youth;

(d) work towards reuniting such youth with his parent or guardiun us soon as
practicable in accordance with section five hundred lhirty-lwu-c of this article;

(e) assist in arranging for necessary services for runaway or homeless youlh, and
where appropriate, their families, inrluding but nut limited to food, shelter, clothing,
medical cure, and individual and family counseling. Where the approved runuwuy
program concludes ‘hat such runuwuy or homeless youlh would lie eligibly fur
assistance, care or servicesfrom a local social services district, it shull assist the youth
in securing such assistance, cure ur sendees as the youth is entitled to; and

(f) immediately report to the local child protective service where it hus reasonable
cause to suspect that the runaway cr homeless youth has be " abused ur neglected or
when such youth maintains such to be the case.

2. The runaway youth muy remain ir. the program on a voluntary basis for a
period not lo exreed thirty days from Ihe dale, of admission where tne filing of a
petition pursuant lo urticle ten of Ilhefamily court art is nut cuntemubited. in order
that arrangements can be made for the runaway youth's return home, alternative
residential plucemenl pursuant lo serliun three hundred ninety-eight of the social
services law, or any other suitable plan. If the runaway youlh und Ihe parent,
yuardian or custodian agree, in writing, the runaway youth may remain in the
runawuy program up to sixty days without thefiling ofa petition pursuant to article
ten of the fumilg court act, provided that in any such case the facility shall first have
obtained the approval of the county runaway coordinator, who shull notify the niy
youth bureau of his approval together with a statement as to the reason why such
additional residential stay is necessary and a description of the efforts being made to
find suitable alternative living arrangements for such youth.

§ 532-c. Xulice to parent; return of nv away youth to parent; alternative tiling
arrangements. 1. The stuff of the program shull, lo the maximum extent possible,
preferably within twenty-four huurs bat within no more than seventy-two hours
following Ihe youth's admission into the program, notify such runaway youth's
parent, guardian or custodian of his or her physivul and emotional condition, anil tin
circumstunces surro.riding the runaway youth's presence at the pruyuri. unless there
ore compelling circumstances whu the parent, guardiun or custodian shadd not be so



[CHAP. 72)

§ 332. Short Lille. This article snail he known anti may lie riletl as Ihe "n.nnwuy
and homeless youth art of nineteen hundred seventy-eight”.

8§ 5-12-a. Definitions. For the purposes of this article the term:

1. "Runaway youth" shall mean a person under the aye of eighteen years who is
absent from his Iryul re.sidynce without 'he consent of his parent, legal yuurrlitin or
r.usludiun.

2. "Homeless youlh" shall mean a person under the aye of eighteen who is in nerd
of services and is without a place of shelter where supervision and rare are available.

3. "Approved runaway program" shull mean any residential program
uppruved by Ihe division for youth in consultation with the county yuulh bureau, nr
any resiilentiul facility which is un authorized agency pursuant to subdivision ten of
section three hundred seventy-one of the social services law, and approved by tlir
division fur youlh in consultation with the county yuulh bureau, established anu
oprrnterl to provide services to runaway and homeless youlh in accordance tvilh the
regulations of the state department of social services and the division fur youth,

4. ‘Runaway coordinator” shull mean uny person designated by o county whose
duties shull include but not be limited lo answering ingitiries at any iim mcuiwerninj
transportation, shelter and other services available to a runaway or homeless youth.

§ 632-b. Pjwers and duties of approved runaway program. I|. \'ulwithstanding
any other provision of law, pursuant to regulations of the division for youth an
approved runaway program is authorized to and shall;

(a) provide assistance to any runaway or homeless youth as defined m this article.:

(b) attempt to determine the cause for the youth's runaway or homeless status;

(c) explain to the ncnuwuy and homeless youth his legal rights and options of
service ur oilier assistance available to the youth;

(d) worfc towards reuniting such youth with his parent or guardian as soon as
practicable in accordance With section j'ltv hundred thirty-twu-c. of this article;

(e) assist in arranging far necessary services for runaway or homeless yuulh. and
where appropriate, theirfamilies, v.viudiny but not limited to juud, shelter, clothing,
medical cure, and individual and family counseling. Where the approved runuwuy
program concludes that such runaway or homeless youth would be r'igihle for
assistance, cure ur servicesfrom u local social services district, it shall assist the yuulh
in securing such assistance, care w servirvs as the youth is entitled to; anti

(f) immediately report lo the local hilti protective service where it hus reasonable
cause lo suspect that the runaway or nameless youth hus been abused or neylecird or
when such youlh maintains such to be the case.

2. The runaway youth may remain in the program on a voluntary busts for a
period nut to exreed thirty days from the dale of admission where the filing of a
petition punr'unt lo article ten of the family court act is r.ol contemplated, tit order
that arrange, tents can be made fur the runaway youth's return home, atleniulivr
residential placement pursuant lo section three huntlred ninetyfight of the social
services law, or any other suitable plan. If i>e runaway youth and the parent,
yuardian ur custodian agree, in writing, ihr runaway youlh may remain in the
runaway program up to sixty days without thefiling of a petition pursuant lo article
ten of the family rourt act, pnjvided that in uny such case the facility shall first have
obtained the approval of the taiunty runaway ruurdinalor, who shull notify the county
youth bureau of his approval together with a statement as to the reason why such
additional residential stuy is necessary and a description of the efforts being made to
find suitable alternative living arrangements for such youth,

§ 532-r.. Xulicr lo parent; return of runuwuy ytJIh to parent; alternative liring
arrangements. I. The staff of the p'uyrum shull, to the maximum extent possible,
preferably wilhin twenty-four huui i but within no more than seventy-two hours
following the youths admission into the program, notify such runaway youth's
pure.nt, guardian or custodian of his ur htr physical and emotional condition, and tin
circumstances surrounding the runaway youth's presence at the program, unless there
ore compelling circumstances why the parent, guardian or custodian should not be so



(1) .1description uflIrtecurrent runau ay ".nd homeless popa.siiun including their
age, place of origin, fitmihj <ta'us, service needs nnil eventual disposition;

(2) A description of the public and private resources mailable to sen' runuwuy
mid homeless youth within the county;

(3) A description of new services to provided and current sendees to he
expanded.

¢ The director shall review such plan and may approve or disapprove surh plan,
ur any part, program, or project within such plan, and may propose, such
modifications and conditions as deemed appropriate and necessary.

a. Counties luwing an approv'd runaway and homeless youth plan pursuant to
this subdivision shall be entitled lu reimbursement by ihe slatefor one-halfof the entire
u.7tou/u of ihe expenditures for programs contained in. such plan as approved by the.
director, after first deducting therefrom any federal or other stale funds received or to
be received on account thereof. A county having an approved runaway and homeless
youlh plan prior to Junuurjfirst, nineteen hundred eighty may, with the approval of
the director and lhe director of the budget, be eligible lo receive reimbursement by ihe
stale of up lu seventy-five percent of thefirst year's expenditures for new or expanded
services to runaway and humelecv yvtA not previously provided in such county which
are contained within such county's inuiu. -pproved plan. Any such pn.-jrums siuill
then be eligible for reimbursement of up lo seventy-five percent of the second year's
expenditures, sixty percent of the third year's expenditures and fifty percent
thereafter. All reimbursement pursuant to this subdivision shull bef’om and limited
to funds nppropriuled separately for such runaway and hunieie-~6 youth program
purposes by the state, and shall not be included under the limits set in sui division one
of this section. The county's share uf the cost of much programs may be mu in part by
donated private funds, provided that such pmvaiefunding mall nut be more than fifty
percent of such county's share.
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ATTACHMENT O

List of States Awarded Federal Grants for Runaway Youth Programs






TABLE 1

runaway AND HOMELESS YOUTH CENTERS
FY 81 ALLOCATIONS BY AREA

NUMBER 01
AREA ALLOCATION PROGRAMS
Alabama........o.oo..o.... 2
Alaska ..ooweeoonnaaaaano..
Arizona.coeoceeeaaaannaan.
Arkansas ..ccoeeeccaannaan.
American Samoa........
California...............
Colorado...eecneneaa.o..
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Illinois. ... ... ....
Indiana.......cooooaooao..

Kansas .coueeoimanaananaaans
KentucKy «cweeeomnanaaaan..
Louisiana....coocueeecnan.-
Maine............... -

Maryland........... -

Massachusetts...........
Michigan..........o.......
Minnesota....cocooonuan...
MissSisSSIppPlceaceeeann.-
MISSOUN T comeneaaenaaaan..
Montana ... ...............
Nebraska.....ooooeuueon...
Nevada ..ooooeeeeoon.. -

New Hampshire.........
New Jersey . ..oo.ooaeoaao..
New MeXTCO.vecneueannnn-
New YOrK . ooeeoooooaooaan..
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(O gr= o o [
Pennsylvania............
Puerto RiCO.c.cuouaoo..
Rhode Island.......... -
South Carolina..........
South Dakota ...........
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@
x
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Utah...o.oooooo... .
Vermont . ... ... .........
Virginia....oooooeeoooa...

Virgin Islands..........
Washington...............

~NO W RO

NCSL ~TATE LEGISLATIVE REPORT—7



WA SCONS TN et it et et eeeeeaecececaeaeaeaannnn 214,157 4

Wvoming 22,436 2
TOTALS
57 Areas 310,200,000
SOURCE: Federal Register, Feb. 24, 199.1, Parc VIl, Department of Health & Human

Services, Office of Human Development Services, Runaway & Homeless Youth Program
Availability of Financial Assistance.
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NCSL Draft Report, on Other States®™ Runaway Programs & Legislation
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STATE LEGISLATIVE STRATEGIES:
RUNAWAY AND HOMELESS YOUTH

Legislation Enacted

1. New York

In 1978, New York passed the "Runaway and Homeless Youth Act” clari—
fying the legal status of runaway youth and establishingboth proce—
dures and funds to expand services through the development of new

programs.

e Runa, yys are children under 13 years of age

e Administration by State Division of Youth Services

e 30-day stay limitation in“emergency shelter; may extend
to 60 days without court petition

e Models the federal Runaway and Homeless Youth Act

e Requires counr.; plan and county match

Line-Item Appropriation

1. Florida

In 1982, the Florida legislature developed a special line-item appro—
priation for runaway youth programs to replace lost federal dollars.
The Florida Runaway Youth Services Network was instrumental 1in secur—
ing the 5807,000 appropriation.

2. Vermont

Since 1980, the Vermont legislature has supported runaway youth programs
through line-item, general fund appropriations.



Related Legislation

Ohio

In 1982, Ohio passed HB44Q creating a two-part, formula-based grtnt

of state aid to counties. Grants may be used for a variety of services
for "alledged or adjudicated unruly or delinquent children, or children
at risk of becoming unruly or delinquent."

e Requires annual 1local plan developed by juvenile courts
and county commissioners
e Administered by State Division of Youth

Louisiana

In 1980, the Louisiana legislature passed Act 452 authorizing start-up
funds for new shelter care facilities. The Department of Health and
Human Services establishes provider contracts of services also under
this legislation.

e Recipients of services must be clients of Department of
Health and Human Services

California

California®s AB90 established the "County Justice System Subvention
Programs"™ 1in 1978. The program®s bread objectives encompass the devel —
opment, maintenance, and expansion of a range of local, community-based
justice programs, including services to juvenile and status offenders.
The goal of the program is to decrease the number of state institutional
commitments.

e Requires advisory group at state and local levels
e Inter-agency coordination

North Carolina

In 1980, the North Carolina legislature established the development
of community-based alternatives to eliminate placement of status
offenders in state institutions.

e Requires 1lo<_al-level evaluation prior to juvenile court
hearing disposition

e Administered by Department of Human Resources

e Formula funding for countias on a matching basis



Related Legislation

1. Ohio

In 1982, Ohio passed HB440 creating a two-part, formula-based grant

of state aid to counties. Grants may be used for a variety of services
for "alledged or adjudicated unruly or delinquent children, or children
at risk of becoming unruly or delinquent.”

o Requires annual local plan developed by juvenile courts
and county commissioners
e Administered by State Division of Youth

2. Louisiana

In 1980, th* I'i isiana legislature passed Act 452 authorizing start-up
funds for nr J:ielter care facilities. The Department of Health and
Human Serviv.es establishes provider contracts of services also under
this legislation.

e Recipients of services must be clients of Department or
Health and Human Services

3. California

California®s A90 established the "County Justice System Subvention
Programs™ 1in 1973. The program®s broad objectives encompass the devel —
opment, maintenance, and expansion of a range of local, community-based
justice programs, including services to juvenile and status offenders.
The goal of the program is to decrease the number of state institutional
commitments.

t Requires advisory group at state and local levels
e Inter-agency coordination

4. North Carolina

In 1980, the North Carolina legislature established the develooment
of community-based alternatives to eliminate placement of status
offenders in state institutions.

e Requires local-level evaluation prior to juvenile court
hearing disposition

e Administered by Department of Human Resources

t Formula funding for counties on a matching basis



Related Legislation (continued)

5. Pennsylvania

In 1978, the Pennsylvania legislature established what is now known
as Act 148. The basic intent of the Act is to deinstitutionalize
children and youth by providing counties with financial incentive
to develop and utilize community-based alternatives to institutionali—

zation.

6. Wisconsin

In-1982, Wisconsin passed legislation that earmarks Title IVB (the

federal Child Welfare program) funds for runaway youth programs. Fund—
ing replaces lost federal appropriations for YDB grantees a,id establishes

funding for additional programs.

Wisconsin also employs what is known as "Youth Aids". "Youth Aids" are
capacity-building grants to counties to improve the quality and range
of juvenile delinquency and related services.

Other State Strategies

1. Texas

The Texas legislature supported an appropriations rider to the Texas
Family Code, setting aside $4.4 million (biennium FY83/84) to the
Department of Human Resources (DHR) to serve runaways and truants.
Should the rider secure passage, it is likely the funds will be tar—
geted for new and innovative programs.

Several states, through the Department of Social Services typically,
contract out to community-based programs through purchase-of-service
agreements for specialized services for runaway youth and their families.
This 1is the most difficult strategy to track because state agencies may
not identify such contracts specifically for the runaway youth population.



States Considering Runaway and Homeless Youth Legislation

Other states exploring tne development of specific runaway and homeless
youth legislation include:

1. Florida
See previous contact
2. California
See previous contact
3.  New Jersey
Contact: Bob toney
Together, Inc.
103 Ellis Street

Glassboro, New Jersey 08028
(609) 445-7392

For further information, including state legislation, contact:

NCSL Youth Services Project
Michele R. Magri

Mary Kay Henderson

1125 Seventeenth St., Suite 1500
Denver, Colorado 80202

(303) 292-6600

We would also appreciate receiving information to uDdate this report.






States Considering Runaway and Homeless Youth Legislation

Other states exploring the development of specific runaway and homeless
youth legislation include:

1. Florida
See previous contact
2. California
See previous contact
3.  New Jersey
Contact: Bob Maloney
Together, Inc.
103 Ell:s Street

Glassborc. New Jersey 08028
(609) 445-7/392

For further information, including state legislation, contact:

NCSL Youth Services Project
Michele R. Magri

Mary Kay Henderson

1125 Seventeenth St., Suite 1500
Denver, Colorado 80202

(303) 292-6600

We would also appreciate receiving information to update this report.



States Considering Runaway and Homeless Youth Legislation

Other states exploring the development of specific runaway and homeless
youth legislation include:

1. Florida
See previous contact
2. California
See previous contact
3. New Jersey
Contact: Bob Maloney
Together, Inc.
103 Ellis Street

Glasshoro, New Jersey 08028
(609) 445-7392

For further information, including state legislation, contact:

NCSL Youth Services Project
Michele R. Magri

Mary Kay Henderson

1125 Seventeenth St., Suite 1500
Denver, Colorado 80202

(303) 292-6600

We would also appreciate receiving information to update this report.
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ALASKA STATE LEGISLATURE
HOUSE OF REPRESENTATIVES
RESEARCH AGENCY

April 13, 1984

MEMORANDUM
TO: The Files
FROM: Heidi Borson Paine

Legislative Analyst

RE: Research Request 84-070
Runaway Youth

Representative Barbara Lacher requested that we research some argu—
ments made by theDepartment of Health and Social Services (DHSS) in
a position paper on House Bill 670. House Bill 670, sponsored by
Representative Lacher, would have established autonomous runaway and
homeless youth programs throughout Alaska. The bill, 1in essence, was
a replica of a New York law which established runaway programs unde."
county jurisdiction.

In the position paper, DHSS maintained that HB 670 proposed proce—
dures regarding the notification and involvement of parents which
were 1inconsistent with other State statutues concerning runaway
youth. DHSS was also concerned that the bill would allow the proposed
runaway programs to release youth to "other responsible adults™ than
parents or legal guardians without defining a responsible adult.

To verify the points made in the position paper, 1 contacted Ed Hein,
drafter of HB 670, Russ Webb of DHSS, and Jay Noscwicz, State Direc—
tor of Runaway and Homeless Youth "cograms in New York.

After | explained the 1incompatibility of the New York Ilaw and the
Alaska Statutes, Representative Lacher requested assistance in draft—
ing a sponsor substitute for HB 670. Representative Lacher wanted
the substitute to require peace officers search runaway minors
and to mandate the involvement of the Division of Family and Youth
Sfrvir-ps (DFYSI ir runawi

-voiitht In addition, | was askecrto

obtain comments from®peace oTTicers ind DFYS representatives concern—
ing possible changes in the runaway youth statutes. (See Attachment A
for a copy of the ®nterview questions and responses.)

I contacted police departments and DFYS offices throughout the state,
including those in Anchorage, Mat-Su, Fairbanks, Ketchikan, Kenai ar.d
Nome. The telephone interviews indicated that each city handles run—
aways differently depending on location, size and staff resources.
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TOPICS:

1. Ado, g language 1in the statutes to require police to search for all
runa* "y youth:

- It is not necessary to recriininal i~e running away 1iIn order to require
the police to search for runaways.

- All police departments contacted were opposed to mandating searches
because of the lack of resources to conduct searches and the belief
that many cases 1involving runaways do not necessitate police involv/ment.

- All those contacted maintained that implementing a law requiring searches
would be impossible without funding for additional staff persons to conduct
the searches.

- One DFYS respresentative expressed concern that such a requirement would
dissuade parental efforts to located runaways, and suggested including
language requiring parents to search before involving tne police.

- One police chief argued that it should he a responsibility of DFYS
to search for runaways since it would be the agency providing follow-up
services anyway.

2. Changing the language in AS 47.10.142 from "A peace officer may detain
a minor who 1is evading the person having legal custody over him..." to
a police officer -Hall detain...":

- A Department of Law representative stated that this requirement might pose
some constitutionality questions. It could be argued that if running away
is not a crime and if the minor has not committee any offenses then detaint
the youth could be restricting his/her constitutional right to Iliberty.

- Police departments argued that detaining runaways should not be a mandated
function of the police, because running away 1is not acriminal offense.

- Some police chiefs argued that detaining a runaway is often unnecessary.
- How would detain oe defined in the statutes?
It was argued that if this provision would require language to explain

what would happen after the youth was detained (i.e. what 1is the purpose
of detaining the youth?).
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IN -HE HOUSE 5Y LACHFM
SPOHSOR SUBSTITUTE FOR HOUSE BILL NO. 670
I'" THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For ar. Act entitled: "An Act relating to runaway minors."
3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 47.10 is amended by adding a new section to read:

Sec. 47.10.161. LOCATING RUNAWAY MINORS. (@) Not latef chan 24
hours after receiving a wricten request co Jlocate a minor who is
evading the oerson having legal custody of the minor, a law enforce—
ment agency shall make reasonable efforts to locace the minor. If a
peace officer iocaces the minor and does noc detain the minor, the
oeace officer shall immediately nocify the department of c" location
at which and circurascances under which the minor was found.

(b) Not later chan 12 hours after receiving notification under
(@) of chis section that a minor has been located, the department
shall nocify the person having legal custody of the minor that the

minor has been located.

'1' SSHB 670
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IN THE HOUSE BY LACHER
SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 670
IN THE LEGISLATURE 0_ THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to runaway minors."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF-ALASKA:

10
1
12
13.
14
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20
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23
24
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26
27
28
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* Section 1. AS 47.10 is amended by adding a new section to read:

Sec. 47.10.141. LOCATING RUNAWAY MINORS. (a) Not later than 24
hoursafter receiving a written request to locate a minor who is
evading the person having legal custody of the minor, a law enforce—
ment agency shall make reasonable efforts to locate the minor. If a
peace officer locates the minor and does not detain the minor, the
peace officer shall immediately notify the department of the location
at which and circumstances under which the minor was found.

(b) Not Ilater than 12 hours after receiving notification under
(a) of this section that a minor has been Jlocated, the department
shall notify the person having legal custody of the minor that the
minor has been located. As soon as practicable after receiving noti—
fication under (@) of this section, and before notifying the person
having legal custody of the min<r that the minor has been located, the
department shall

(1) contact the minor 1in person;

(2) determine the condition of the minor and the circum—
stances under which the minor 1is living; and

(3) advise the minor in writing of services of the depart—

ment alai.able to the minor.

-1- SSHB 670
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POSI nON  PAPER/Department d Health &Social Service

POSITION PAPER

HOUSE BILL NO. 19

"An Act relating to runaway minors."

This bill would mandate minimum levels of effort by 1law enforcement
agencies to locate runaways. It would also require the Department of
Health and Social Services to contact and investigate the circumstances
of runaway youth not detained by police officers, offer them social
services, and notify legal custodians of runaways that the youths have
been located.

Existing Practice

Under present law police agencies ave not required to take any action
to locate reported runaways. Law enforcement agencies have discretion
to detain runaways for the purpose of either returning them to their
parents or legal custodian or taking them to an office of the Department
of Health and Social Services. Under this discretionary statute, police
agencies may and often do refuse to respond to parental requests unless
a court issues an order for detention of a runaway youth. In most
instances , parents do not know the procedures required to obtain a court
order. T; r;y must either seek the aid of an attorney or the Department
of Health and Social Services, to whom they are generally referred by
police agencies, to obtain these orders. This causes frustration on the
part of parents, needless preparation of formal court documents, and
unfortunate delays in actions of law enforcement 1in seeking to locate
runaways. - .

The Department of Health and Social Services 1is presently mandated to
assess the circumstances of runaway minors who request services and
those of runaways who are detained by law enforcement, and to provide
appropriate services to protect the youths and reunite them with their
families. The department may assume emergency custody of runaways who
request services or who are detained by police officers, if custody is
necessary to protect the youth.

Problems Solved by HB 19
By requiring minimum Jlevels of police response to requests to locate

runaways this bill eliminates the discretionof police agencies to
refuse such requests or wait until court orders are issued before

making attempts to locate the youth. Police are required to act only in
response to written reauests, aprocess which may eliminate some
nuisance requests and insure that police agencies have* at least minimal
information before attempting to locate a youth. Inis provision will

also provide clear guidance to parents on initiating efforts to locate
runaways.



POSI HON F*PEJR/Department o Health & Social Services

Position Paper
House Bill 19
Pace 3

Although the approach embodied in HB 19 and the-" suggested amendments
to the bill will help to address some aspects o. the runaway problem,
they must not be viewed as a panacea. The problem 1is a complex one
which requires a range of services such as shelter care for runaways,
family counseling and" mediation to reunite and strengthen families, and
other community-based programs to protect runaways (who are often
particularly vulnerable to victimization). It is extremely important to
divert non-criminal runaway youth from the jJustice system and
inappropriate institutionalization.

The department recommends that if HB 19 is passed, it be amendp"J as
follows:

Sec. 1. AS 47.10.140(f) 1is amended to read:

@) A peace officer must [may] detain a minor who 1is evading
the person having the minor®s legal custody if the minor is
r.ot otherwise subject to arrest under (a) of this section, for
the sole purpose of either (1) returning the minor to the
person having legal custody or (2) if the minor prefers,
taking the minor to an office specified by the Department of
Health and Social Services, facility or contract agency of the
Department of Health and Social "Services where such exists in
the community. Immediately upon detaining a minor under this
provision, the peace officer shall advise the minor in writing
of the right to social services under AS 47.10.142(b), and
notify the person having legal custody of the minor that the
minor has been located.

Sec. 2. AS 47.10.140(g) 1is amended to read:

(@ A minor who is detained under (f) of this section may not
be detained in a jail or juvenile detention facility, [unless
kept out of contact with adult persons convicted or accused of
a crime. A minor may not be detained 1in a jail or other
detention  fav.il ity which has not been approved by the
Department of Health and Social Services before detention of
the minor].

Sec. 3. AS 47.10 is amended by adding a new section to read:

Section® 47.10.141. LOCATING RUNAWAY MIuOn. Not later than
24 hours after receiving a written request to .ocate a minor
who 1is evading the person having legal custody of the minor,
a law enforcement agency shall make reasonable efforts to
locate the minor and shall provide pertinent information about
the minor to the Department of Public Safety and other law
enforcement agencies within the state when appropriate. If a
peace officer locates the minor the peace officer must detain
the minor in accordance with 47.10.140(f).
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RETYPED FROM BARBARA STALEY®"S TELECOPY SINCE IT WAS ILLEGIBLE.

January 29th, 1985

Representative
Niilo Koponen
Pouch V

Juneau, AK 99811

I strongly support HB 19 and it"s speedy adoption. This bill will allow
distraught parents to effect 1immediate search for their missing children.
Under current legislation - Public Safety Officials are not required to effect
a search for a missing child until 72 hours have passed. This 1is a dangerous
precedent which could lead to loss of life. While we know that the greater
percentage of missing children are runaways, we simply cannot assume that is
the circumstance in every case. The loss of one child is too large a price to
pay for this kind of blanket assumption.

Another price 1is paid, under current law, which is extremely detrimental to
the overall goal of Health and Social Services Division «f Family and Youth,
in Alaska - that of assisting in the support and maintenance of strong family
units. When a youth leaves home - in many instances - it may be attributed to
communication breakdown. The family of this missing youth goes through untold
agony until that child is located and is known to be safe. This kind of pain
-if unduly prolonged- may preclude the chance of ever healing the breach in
family relations. The quicker a youngster is located - the sooner dialogue
may begin between parents/guardians and child.

Thirdly - it 1is 1imperative Section 1 (b) 3 beenforced; so that careful
assessment of current circumstances under which a minor is [living may be
ascertained. Many of the calls we, at Crisis Line or our family and youth
hotline "Roundtable™, receive from vrunaways indicate they are [living 1in
questionable surroundings, 1i.e., with youngadults who have  justreached
majority and are exerting a detrimental influence, or, goingfrom home to home
among their friends without the knowledge or consent of friends parents.

Lastly - there young people are extremely vulnerable when out of the home and
open to many kinds of victimization. It is imperative that someone be respon—
sible for these minors - since under current law they cannot be forced back
into their own homes- (which in some cases would not be appropriate). These
minors out of theirhome currently reside 1in a grey area - and are without
protection or guidance. They -we in factexpected (required) to make Ilife

decisions that would be difficult for an adult.

I support and urge the speedy adoption of HB 19.

Sincerely,

Barbara Staley, Executive Director
Fairbanks Crisis Center Foundation
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REP. TERRY MARTIN

ELECTIVE DISTRICT 13 HOME

MOUNTAIN VIEW
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STATE CAPITOL BUILDING
JUNEAU. AK 99811
PHONE 465 3783

Alaska House of Representatives

MEMORANDUM

To: Representative Mike Miller, Chairman
House Judiciary Committee

From: Representative Terry Martin

Date: Jam—.ry 31, 1986

Subject: H*
"An Act relating 1. the verification of residency of candidates
for certain public offices."

The Constitution of the State of Alaska, Article Il, Section 2, requires that

"a member of the legislature shall be a qualified voter who has been a resi-

dent
forat

of Alaska for at least three years and of the district from which elected
least one year, immediately preceding his filing for office." HB 26 is

necessary in order to give the Division of Elections (the agency which re-
ceives declarations of candidacy) the statutory authority to investigate a

decla

Unde
of re
lodge
certif
candi
Electi
candi

red candidate's eligibility to seek office.

r current law, no state agency is authorized to check a candidate's claim
sidency when a citizen of Alaska questions the matter. If a complaint is
d with the Division of Elections, the Division usually states that
ication is based only on the face value of the candidate's declaration of
dacy. Neither the Alaska Public Offices Commission nor the Division of
ons has authority to investigate further. The party quer* g the
date's filing must take the issue to court if the matter is to be pursued.

I refer you to the attached Memorandum from Rodger Pegues, Assistant

Attor
1980:

ney General, to Terry Miller, Lieutenant Governor, dated January 22,

As a general rule, you should accept filings which are valid on
their face, and it is neither your duty nor your function to ques-
tion their validity

The Election Code makes no provision for the election officials
to reject an application which is valid on its face and timely
filed



On page 2 of that same memorandum, paragraph 2, Mr. Pegues goes on to say
that, even if a candidate states that he is not sure he does meet residency
requirements, but later "repudiates" that statement, the Division of Elections
has no authority to question residency, because an admission of disqualifica-
tion could be "dead wrong", and because "proof of residence consists of both
objective facts and subjective feelings" (page 2, paragraph 1). In fact, the
last sentence of page 2 states:

And, indeed, if they (election officials] are convinced at the outset
that a candidate's admission of disqualification is in error, they can
and should disregard it and accept a timely and properly filed
declaration of candidacy from the candidate.

So in the same paragraph, the Attorney General states that Division of
Elections has no duty to question or determine residency, ye” the Division
can and should make a determination of residency if it thinks a candidate is
mistaken in admitting disqualification.

The Division of Elections has suggested that the Alaska Public Offices
Commission already has investigative powers, and so this function should lie
with APOC. However, AS 15.13.030(8), which does give APOC investigative
powers, limits thee powers to AS 15.13, AS 24.45 or AS 39.50. None of
these chapters covers a candidate's declaration of candidacy.

I cannot find any agency which has specific or implied authority to investi-
gate a candidate's residency. This is inconsistent with state policy in other
residency-based programs, such as the permanent fund dividend distribution.
If a permanent fund applicant does not appear to meet residency require-
ments, the state not only has the authority, but has an obligation to question
the applicant's legal residence. If we can question every permanent fund
applicant, every longevity bonus recipient, every student loan applicant to
determine legal Alaskan residency, then surely we should empower our
election officials to determine whether a candidate meets the Constitutional
residency requirements to run for office.

Your careful consideration of this legislation and its passage will be a great
step toward protecting the voter in choosing a candidate who has fulfilled the
legal requirements of residency for elective office.



EXHIBIT A
C C

OFFICE OF THE LIEUTENANT GOVERNOR

Rod Peguea January 18, 1980
Assistant A tomey General
Dept, of JLa /

Tarry Millt~ Constitutional Residency
Lieutenant®1Governor Requirements for Filing
| for Office

Rod, as .you already know, my office has had many requests
for the necessary forms r>r filing for office for the 1980

elections. Along with 1 ase requests have been several
guestions regarding the residency requirements outlined 1in
the State Constitution. For example, one gentleman has

lived in California since 1977; however, he has maintained a
permanent residence address in Alaska and has voted by
absentee ballot. According to the constitution, he qualifies
as being a resident of the state for three years and a
resident of the district for one year although in reality he
no longer lives here.

I am requesting an opinion from the Department of Law on the
residency requirement, what my position iIs in accepting an
individual®s declaration base on these requirements, and
what the appropriate response may be to individuals in this
situation.

I would appreciate your prompt attention to this matter.

Thanks J
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fron AVRUM M. GROSS SUBJECT- Constitutional resi—
ATTORNEY GENERAL dency requirements
for- elective state
By: office
Rodger W. P
Assistant Atto eneral

You have asked what you, as Lieutenant Governor mm
and the state"™s chief election officer, should do with re—
spect to the application of the constitution."s residency re—
guirements to those who file for elective state office.

As a general rule, you should accept filings which
are valid on their face, and it is neither your duty nor
your function to question their validity.

Under the Alaska Constitution, one who files for
elective public office must have been a resident of the State
(and, for legislators, of the election district) for a pre—
scribed. period. */ A candidate®"s eligibility for filing 1is
determined "immediately preceding his filing for office."
Alaska Const., art. 1lI, 82, art. 1IIl, 82. The requisite
information is entered on the declaration of candidacy which
is filed by the candidate. AS 15.25.030(8).

The Election Code makes no provision for the elec—
tion officials to reject an application which 1is valid on
its face and timely filed. Under AS 15.25.040, an untimely
filed declaration of candidacy clearly must be rejected.
But there 1is no similar provision for rejecting a declaration
which substantially complies with the prescribed require—
ments for filing for office. With respect to residency,
those requirements are that, in substance, the candidate
states that he meets "the specific residency requirements of
the office for which he is a candidate.”™ AS 15.25.030(8).
Given substantial compliance by the candidate, his name must

*/ For the legislature, three years 1in the State and one 1in
the district is required. Alaska Const., art. IlI, 2. For

egovernor and lieutenant governor, seven years 1in the State
is required. Alaska Const., art. 1IIl, &2, 7. \

EXHIBIT A
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be placed on the ballot. AS 15.25.060

For the most part, the Alaska Election Code, Ilike
many others, depends upon the adversarial nature of the elec—
tion process for enforcement. The law reasonably assumes
that a candidate®"s opponents will be the first to raise com—
plaints against any false or fraudulent filing. Residence
(domicile) 1is an elusive legal concept.” Proof of residence
consists of both objective facts and subjective feelings.* “A
determination requires a full blown hearing and an indepen—
dent, nonpartisan decision maker. The Election Code quite
wisely does not provide for the election officials to make
such determinations.

Of course, if a declared or would-be candidate
states to the election officials that in his own mind he does
not believe he is a resident of the state or of the election
district or that he believes that he no longer meets the con—
stitution™s residency requirements, then the officials -- on
the basis of that admission -- may reject a declaration of
candidacy from that person unless it is preceded or accom—
panied by a withdrawal or repudiation of the admission of
disqualification. While election officials have no duty to
guestion or determine residency, they are not compelled to
ignore admissions of disqualification. However, whether one
is qualified or not is a legal question and an admission of
disqualification could be dead wrong. Therefore, the elec—
tion officials must honor any subsequent withdrawal or re—
pudiation of such an admission. And, indeed, 1if they are
convinced at the outset that a candidate®s admission of dis-

equalification 1is in error, they can and should disregard it
and accept a timely and properly filed declaration of candi—
dacy from the candidate.

RWP/pJg
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July 8, 1982

The Honorable Terry Martin

3960 Reka Drive-B6 om
Anchorage, Alaska 59504 . -
Kfi* candldaC7

Dear Representative Martin:

In a letter dated June 24, 1982 (received 1in this
office on June 28, 1982), you requested that we revieT“cer—
tain aspects of candidacy for che
office of Representative from Election District 13, Seat B.
Although you poBe a number of specific questions, you appear
to have two primary concerns: (1) war fIBBNnEESSKV a resi—
dent of Election District 13 for orn: year, as required by
Article XI, Section 2 of the Alaska Constitution, at the time
she refiled her declaration of candidacy on June 1, 1982; and
(2) because Bhe was not properly a candidate before June 1,
1982, having not been a resident for a full year 1in Election
District 13, must her campaign committee (or, 1in the alterna—
tive, contributors to that committee) repay to the Btate any
campaign contribution refunds under AS .43.20.013(a)~?

In brief, the Attorney General = office cannot make
the residency determination, you denire. We are the attorney
for the Division of Elections, and as such have no greater
jpowera*than® *tra”division poaaeRaea to ?make such inquiries.
An you note in your letter, the division cannot go beyond the
statements in the declaration of candidacy, IfT you have a
disagreement with the statements in that declaration of can—
didacy, one remedy which you may pursue is to file a lawsuit
in the Superior Court.. The answer to your question regarding
repayment to the state for refunds given to campaign contrib—
utors is not as clear. However, on the basis of our research
atld consideration of the facts presented, we believe it is

cztremely unlikelyethat a court would require contributors to
repay tne refunds, and even more unlikely that the court

would require the campaign committee to do so. A more de—
tailed analysis of these issues follows.
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FOUNTAIN VIEW 3960 RErIACRT* E £5
RUSSIAN JACK SPRINGS ANCHORAGE. AS ;-980e
NCINAKA VALLEY 3«CNC 333 6990
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Alaska House of Representatives

MEMORANDUM

To: Representative Katie Hurley, Chairman
House State Affairs Committee

From: Representative Terry Martin

Date: April 23, 1985

Subject: HB 26
"An Act relating 10 the verification of residency of candidates
for certain public offices.”

The Constitution of the State of Alaska, Article Il, Section 2, requires that

"a member of the legislature shall be a qualified voter who has been a resi-
dent of Alaska for at least three years and of the district from which elected
for at least one year, immediately preceding his filing for office,” HB 26 is
necessary in order to give the Division of Elections (the agency which re-
ceives declarations of candidacy) the statutory authority to investigate a
declared candidate's eligibility to seek office.

Under current law, no state agency is authorized to check a candidate's claim
of residency when a citiien of Alaska questions the matter. If a complaint is
lodged with the Division r: Elections, the Division usually states that
certification is only based on the face value of the candidate's declaration of
candidacy. Neither the Alaska Public Office; Commission nor the Division of
Elections has authority to investigate further. The party questioning the
candidate's filing must take the issue to court if the matter is to be pursued.

I refer you to the attached Memorandum from Rodger Pegues, Assistant
Attorney General, to Terry Miller, Lieutenant Governor, dated January 22,
1980:

As a general rule, you should accept filings which are valid on
their face, and it is neither your duty nor your function to ques-
tion their validity



The Election Code makes no provision for the election officials
to reject an application which is valid on its face and timely
filed

On page 2 of that same memorandum, paragraph 2, Mr. Pegues goes on to say
that, even if a candidate states that he is not sure he does meet residency
requirements, but later "repudiates" that statement, the Division of Elections
has no authority to question residency, because an admission of disqualifica-
tion could be "dead wrong", an oecause "proof of residence consists of both
objective facts and subjective tidings"™ (page 2, paragraph 1). In fact, the
last sentence of page 2 states:

And, indeed, if they [election officials] are convinced at the outset
that a candidate's admission of disqualification is in error, they can
*nd should disregard it and accept a timely and properly filed
declaration of candidacy from the candidate.

So in the same paragraph, the Attorney General states that Division of
Elections has no duty to question or determine residency, yet the Division
can and should make a determination of residency if it thinks a candidate is
mistaken in admitting disqualification.

The Division of Elections has suggested that the Alaska Public Offices
Commission already has investigative powers, and so this function should lie
with APOC. However, AS 15.13.030(8), which does give APOC investigative
powers, limits those powers to AS 15.13, AS 24.45 or AS 39.50. None of
the.c chapters covers a candidate's declaration of candidacy.

I cannot find any agency which has specific or implied authority to investi-
gate a candidate's residency. This is inconsistent with state policy in other
residency-based programs, such as the permanent fund dividend distribution.
If a permanent fund applicant does not appear to meet residency require-
ments, the state not only has the authority, but has an obligation to question
the applicant's legal residence. If we can question ever'/ permanent fund
applicant, every longevity bonus recipient, every student loan applicant to
determine legal Alaskan residency, then surely we should empower our
election officials to determine whether a candidate meets the Constitutional
residency requirements to run for office.

Your careful consideration of this legislation and its passage will be a great
step toward protecting the voter in choosing a candidate who has fulfilled the
legal requirements of residency for elective office.



EXHIBIT A -

OFFICE OF THE LIEUTENANT GOVERNOR

Rod Pegues [ | January 18, 1930
Assistant Attorney General
DeDta of !lLa

Tarry Mille Constitutional Residency
Lieutenant-* Governor Requirements for Filing
111 for Office
o

Rod, as%%ou already know, my office has had many requests-
for the necessary ”“orms for filing for office for the 1980
elections. Along .aith these requests have bean several
questions regarding the residency requirements outlined in
the State Constitution. For example, one gentleman has
lived in California since 1977; however, he ha3 maintained a
permanent residence address in Alaska and has voted by
absentee ballot. According to the constitution, he qualifies
as being a resident of the 3tate for three year3 and a
resident of the district for one year although in reality he
no longer lives here.

I am requesting an opinion from the Department of Law on the
residency requirement, what my position is in accepting an
individual®s declaration base on these requirements, and
what the appropriate response may be to individuals in this
situation.

I would appreciate your prompt attention to this matter.

ThanksJ
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AVRUM M. GROSS SUBJECT: Constitutional resi—
ATTORNEY GENERAL dency requirements
for- elective state
By: office
Rodger W. P
Assistant Atto eneral

You have asked what you, as Lieutenant Governor
and the state"s chief election officer, should do with re—
spect to the application of the constitution.ls residency re —
quirements to those who file for elective state office.

As a general rule, you should accept filings which
are valid on their face, and it is neither your duty nor
your functi.on ~o question their validity.

Under the Alaska Constitution, one who files . _,r
elective public office must have been a resident of the State
(and, for legislators, of the election district) for a pre—
scribed period. */ A candidate"s eligibility for filing Iis
determined "immediately preceding his Tfiling for office."
Alaska Const., art. Il, &2, art. IlIl, 2. The requisite
information is entered on the declaration of candidacy which
is filed by the candidate. AS 15.25.030(8).

- t

The Election .Code makes no provision for the elec—
tion officials to reject an application which is valid on
its face and timely filed. Under AS 15.25.040, an untimely
filed declaration of candidacy clearly must be rejected.

But there is no similar pxrvis®on for rejecting a declaration
which substantially complies wick the prescribed require—
ments for filing for office. With respect to resideficy,
those requirements are that, in substance, the candidate
states that he meets "the specific residency reauirements of
the office for which he is a candidate.™ AS 15 .*25.030 (8).
Given substantial compliance by the candidate, his name must

*/ For the legislature, three years in the State and one in
the district is required. Alaska Const., art. 1lI, 82. For
governor and lieutenant governor, seven years in the State
is required. Alaska Const., art. 11lI, 82, 7.
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be placed on Che bailor. AS 15.25.060.

For the most part, the Alaska Election Code, like
many others, depends upon the adversarial nature of the elec—
tion process for enforcement. The law reasonably assumes
that a candidate™s opponents will be the first to raise com—
plaints against any false or fraudulent filing. Residence
(domicile) 1is an elusive legal concept. Proof of residence
consists of both objective facts and subjective feelings.” &
determination requires a full blown hearing and an ind” <"en-
dent, nonpartisan decision maker. The Election Code qu_ce
wisely does not provide for the election officials to make
such determinations.

Of course, if a declared or would-be candidate
states to the election officials that in his own mind he does
not believe he is a resident of the state or of the election
district or chat he believes that he no longer meets the con—
stitution®™ s residency requirements, then the officials -- on
the basis of that admission -- may reject a declaration of
candidacy from that person unless it is preceded or accom—
panied by a withdrawal or repudiation of the admission of
disqualification. While election officials have no duty to
question or determine residency, they are not compelled to
ignore admissions of disquallfication. However, whether one
is qualifi*d or not is a legal question and an admission of
disqualification could be dead wrong. Therefore, the elec—
tion officials must honor any subsequent withdrawal or re—
pudiation of such an admission. And, 1indeed, 1if they are
convinced at the outset that a candidate®s admission of dis-

equalification is in error, they can and should disregard it
and accept a timely and properly filed declaration of candi—
dacy from the candidate.

RWP/pjg
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JUNEAU.ALASKA

OFFICE OF THEATTORNEY GENERAL FWE: PV ARS&a

July 8, 1982

The Honorable Terry Martin.*
3960 Reka Drive-B6
Anchorage, Alaska 99504

Se - Ou~rfil~rsSoz"al candldac?

Dear Representative Martini

In a letter dated June 24, 1982 (received in this
office on June 28, 1982), you requested that we review cer—
tain aspects of fIBHHHHSBHBNnSBHHSSr s candidacy for the
office of Representative from Election District 13, Seat B.
Although you pose a number of specific questions, you appear
to have two primary concerns: (1) was S BMOni1i1 a resi—
dent of Election District 13 for one year, as required by
Article 11, Section 2 of the Alaska Constitution, at the time
she refiled her declaration of candidacy on June 1, 1982; and
(2.) because she was not properly a earlidate before June 1,
1982, having not been a resident for a full year in Election
District 13, must her campaign committee "or, in the alterna—
tive, contributors to that committee) repay to the state any
cunpaign. contribution refunds under*AS 43.20.013(a)?

In brief, the Attorney General's office cannot make !

the residency determination you denire. We are the attorney
for «tho- Division of Elections, and as such have no greater.

;powera(=sthan~.vth~a-"division poaaanff'en to ‘malep-*««r.h TnqirirW .

As you note in your letter, the-division cannot go beyond the
statementd in ‘the det'1aratioh dFf candrdacy- W% you ‘have a
disagreement with the statements in that declaration of can—
didacy, one remedy which you may pursue ia to fTile a lawsuit
.n the.Superior Court.. The answer to your question regarding
repayment to the state for refunds given to campaign contrib—
utors is not aa clear. However, on the basis of our research
and consideration of the facts presented, we believe it ia

cztrcmcly unlikely®that a court would require contributors to
repay the refunds, and even more unlikely that the court

would require the campaign committee to do so. A more de—
tailed analysis of these issues follows.
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MEMBER
HOUSE RESOURCES COMMITTEE
MEMBER
HOUSE STATE AFFAIRS COMMITTEE

JReprssEniatitre "Rogcr Jenkins

DISTRICT 11
April 22, 1985
MEMORANDUM
TO : Representative Katie Hurley, Chairman, State Affairs
Representative Mike Navarre, Vice Chairman
Representative Bette Cato
Representative Virginia Collins
Representative Red Boucher
Representative M. M. Miller
FROM > Representative Roger Jenki
SUBJECT: HB 26 - Verification of Residency of Candidates for Certain

Public Offices

Under current law no state agency is authorized to check a cand:" dtes"s
eligibility to seek office. The Constitution of the State of Ala.Va
clearly lists the requirement.* that a person must meet in order to be a
member of the legislature. However, it does not address who will verify the
statements made by a candidate on the filing affidavit upon filing for
office and before certification for the election ballot.

This problem has never been addressee by the legislature although the
courts have time and time again said the legislature must define residency
and determine who will check the information provided by candidates.

Please note the attached memorandums which outline the problems and
opinions expressed in January, 1980.

I am aware that the question of residency does not come up in small
communities where the general population is much more aware of a person’s
resident status but it is a problem in Anchorage. This is an area of
election law that has been abused on at le..st 5 different occasions that
may have altered the outcome of an election.

The first instance of problem with residency that I am aware of occurred in
the 1970 election. |1 believe the time has come for the legislature to
address this issue and provide the necessary guidance to potential
candidates.

sla
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Introduced: 1/14/85
Referred: State Affairs and
Judiciary

IN THE HOUSE BY MARTIN AND JENKINS
HOUSE BILL NO. 26
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the verification of residency of
candidates for certain public offices."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 15.25 is amended by adding a new section to read:
Sec. 15.25.031. VERIFICATION OF RESIDENCY OF CANDIDATE. (a)
The director shall verify that each candidate who files a declaration
of candidacy under AS 15.25.030 meets the specific residency require-
ments for the office for which the declaration is filed.
(b) The director shall adoptregulations establishing procedures
for the verification of residency under this section.
* Sec. 2. AS 15.25 is amended by adding a new section to read:
Sec. 15.25.181. VERIFICATION OF RESIDENCY OF CANDIDATE. (a)
The director shall verify that each candidate who files a petition for
nomination under AS 15.25.180 meets the specific residency require-
ments for the office for which the petition 13 filed.
(b) The director shall adoot regulations that establish the

procedures for the verification of residency.

-1- HB 26



OFFICE OF THE LIEUTENANT GOVERNOR

-
Rod Peguea =« | January 18, 1980
AssistE pmey General
Dept, c |

>)/
Tarry Miil" T v Constitutional Residency
Lieutenant-" Governor Requirements for Filing

for Office

Rod, as .you already know, my office has had many requs3t3-
for the necessary fom3 for filing for office for the 1980

elections. Along with these requests have been several
guestions regarding the residency requirements outlined 1in
the State Constitution. For example, one gentleman has

lived in California since 1977; however, he has maintained a
permanent residence address in Alaska and has voted by
absentee ballot. According to the constitution, he qualifies
as being a resident of the state for three year3 and a
resident of the district for one year although In reality he
no longer lives here.

I am requesting an opinion from the Department of Law on the
residency requirement, what my position is in accepting an
individual®s declaration base on these requirements, and
what the appropriate response may be to individuals in this
situation.

I would appreciate your prompt attention to this matter.

Thanks. "
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Lieutenant Governor
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TELEPHONE no.
AVRUM M. GROSS SUBJECT- Constitutional resi—
ATTORNEY GENERAL dency requirements
for elective state

office
Rodger W.

Assistant AttornE?yH?eneral

You have asked what you, as Lieutenant Governor
and the state"s chief election officer, should do with re—
spect to the application of the constitution®s residency re—
quirements to those who file for elective state office.

As a general rule, you should accept filings which
are valid on their face, and it is neither your duty nor
your function to question their validity.

Under the Alaska Constitution, one who files for
elective public office must have been a resident of the State
(and, fcr legislators, of the election district) for a pre—
scribed period. */ A candidate®s eligibility for filing Iis
determined "immeciately preceding his filing for office."
Alaska Const., art. 11, 82, art. 111, 82. The requisite
information is entered on the declaration of candidacy which
is filed by the candidate. AS 15.25.030(8).

The Election .Code makes no provision for the elec—
tion officials to reject an application which is valid on
its face and timely filed. Under AS 15.25.040, an untimely
filed declaration of candidacy clearly must be rejected.
But there 1is no similar provision for rejecting a declaration
which substantially complies with the prescribed require—
ments for filing for office. With respect to residency,
those requirements are that, 1in substance, "he candidate
states that he meets "the specific resident requirements of
the office for which he is a candidate.” Amm15.25.030(8).
Given substantial compliance by the candidate, his nat.ie must

*/ For the legislature, three years in the State and one 1in
the district is required. Alaska Const., art:. IlI, &2. For

“governor and lieutenant governor, seven years: in the State

is required. Alaska Const., art. 111, &8 2, 7.

eg::3it a



Honorable Terry Miller
January 22, 1980
Page #2

be placed on the ballot. AS 15.25.060.

For the most part, the Alaska Election Code, like
many others, depends upon the adversarial nature of the elec—
tion process for enforcement. The law reasonably assumes
that a candidate®s opponents will be the first to raise com—
plaints against any false or fraudulent filing. Residence
(domicile) 1is an elusive legal concept.* Proof of residence
consists of both objective facts and subjective feelings.® "A
determination requires a full blown hearing and an indepen—
dent, nonpartisan decision maker. The Election Code quite
wisely does not provide for the election officials to make
such determinations.

Of course, if a declared or would-be candidat,*
states to the election officials that in his own mind he does
not believe he is a resident of the state or of the election
district or that he believes that he no longer meets the con—
stitution®s residency requirements,-then the officials -- on
the basis of that admission -- may reject a declaration of
candidacy from trat person unless it is preceded or accom—
panied by a withdrawal or repudiation of the admission of
disqualification. While election officials have no duty to
question or determine residency, they are not compelled to
ignore admissions of disqualification. However, whether one
is qualified or not is a legal question and =zl admission of
disqualification could be dead wrong. Therefore, the elec—
tion officials must honor any subsequent withdrawal or re—
pudiation of such an admission. And, indeed, if they are
convinced at the outset that a candidate®s admission of dis—
gqualification 1is in error, they can and should disregard it
and accept a timely and properly filed declaration of candi—
dacy from the candidate.

RWP/pjg
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MEMORANDUM
To: Senator Vic Fischer, Chairman

ueuate State Affairs Committee
From: Representative, Terry Martin
Date: February 3, 1984
Subject: HB 29

UAn Act relating to the verification cf residency of candidates for
certain public offices.”

The Constitution of the State of Alaska, Article 11, Section 2, requires that,
"a member of the legislature shall be a qualified voter who has been a resi—
dent of Alaska for at least three years and of the district from which elected
for at least one year, immediately preceding his filing for office.” HB 29 is.
necessary 1in order to give the Division of Elections statutory authority to
investigate a declared candidate®s eligibility to seek office.

Under current law, no state agency is authorized to check a candidate®s claims
of residency when a citizen cf Alaska questions the matter. If a complaint is
lodged with the Division, the Division asks the candidate to verify the
statements made at the time of filing for office. |If the candidate says that
the the statements made are true, then neither the Alaska Public Offices
Commission nor the Division of Elections has authority to investigate further,
The party questioning the candidate®s filing must take the issue to court if
the matter 1is to be pursued. I refer you to the attached Memorandum from
Rodger Pegues, Assistant Attorney General, to Terry Miller, Lieutenant
Governor, dated January 22, 1980:

"As a general rule, you should accept filings which are valid on
their face, and it is neither your duty nor your function to ques—
tion their validity.

...The Election Code makes no provision for the election officials
to reject an application which is valid on its face and timely
filed. ...

On page 2 of that same memorandum, paragraph 2, Mr. Pegues goes ot: to say
that, even if a candidate states that he is not sure he does meet residency
requirements, but later "repudiates” that statement, the Division of Elections
has no authority to question residency, because an admission of disqualifica—
tion could be "dead wrong"™, and because "proof of residence consists of both
objective facts and subjective feelings" (paga 2, para. 1).



This is inconsistent with state policy in other residency-based programs, such
as the permanent fund dividend distribution. If a permanent fund applicant
does not appear to meet residency requirements, the state aot only has the
authority, but has an obligation to question the applicant™s legal residence.
Tf we can question every permanent fund applicant®s right to a permanent fund
dividend based on that applicant®s legal Alaskan residency, then we surely
should enable our election officials to determine whether a candidate meets
the Constitutional residency requirements to run for office.

Your careful consideration of this legislation is greatly appreciated. Please
contact me if 1 can offer any assistance to you with regard to HB 29. It is
most important to expedite hearing on this bill so that implementation can be
assured before the upcoming election.



DIVISION OF ELECTIONS
POUCH AF
JUNEAU. ALASKA 99811-9974

OFFICE OF THE GOVEIitfOR

PHONE: (907) 586-6181

POSITION PAPER
HB 26

Prepared by
Division of Elections
April 23, 1985

The Division of Elections has reviewed House Bill 26, and
raises certain concerns for consideration by the committee 1in
its deliberations. The division offers no opinion as to the
circumstances or specific concerns which prompted the
introduction, of this bill, however, poses its concerns on the
basis of critically important legal and philosophic 1issues.

Our first concern 1is that this bill offers no guidelines as
to what would constitute adequate "verification"™ of

residency. The state®"s experience with the residency 1issue
has left us with definitions as nebulous and vague as "intent
to return”. Because of the legal uoroplexities of the resi—

dency question, it does not lend itseif to resolution through
rote application of uniform rules implemented through regu-—
lation, as this bill proposes. We could anticipate that
virtually any determination made by the division would be

open to legal challenge, especially where individuals were
denied access to the ballot on the basis of such a determina—

tion.

Our major concern regarding this bill is rooted in a
critically important philosophic point. Under our current
structure, the Division of Elections serves strictly as an
administering agency responsible for the conduct of the
election itself. In that role, the division remains totally
impartial with no discretionary influence as to any
candidate®s access to the ballot, or the final outcome of the

election. We believe that our impartiality is crucial to the
conduct of fair and open elections, and critical in
maintaining public confidence in the election process. We

feel this bill would erode that confidence by jeopardizing
the integrity of our neutral status.

Under the current procedures, the division accepts the sworn
affidavit of tne candidate on its face value. Because of the
adversarial nature of the campaign process, any claims made
by one candidate are occasionally challenged by an opposing



candidate. Under Title 15 candidates or 10 qualified voters
may contest the nomination or election of a person on various
grounds, 1including issues of their qualification.

AS 15.20,550 places the jurisdiction for such contests with
the superior court. While these challenges usually occur
following certification, there is nothing to preempt a
candidate from filing a declaratory action with the court
prior to the election.

Because of the legal complexities of the residency 1issue, the
courts are better able to interpret the validity of a
candidate®s residency claim on a case by case basis.

We believe that the authority given tc the division under the
provisions of this bill are misplaced. The division must be
left free to fulfill the responsibility with which we are
charged; that is, the impartial administration of the
election process. We would hope that the committee places
equal value to our neutrality in the performance of this
critical function.

Sandra J ./.Stout, Director
Division f Elections
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Fiscal Note Detail

House Bill

26

The accompanying fiscal note for House Bill 26 includes costs for staffing

which would be required to create an
The staffing anticipated

Elections.

In addition,

MAJOR ELECTION YEARS

1

Travel

Full Time Investigator
Range 18

Temporary Investigator,
Range 16, Juneau

Temporary Investigator,
Range 16, Anchorage

Temporary Investigator,
Range 16, Fairbanks

Temporary Investigator,
Range 16, Nome

$80 per diem x 2 days.

INTERIM YEARS

1

Travel

Full Time Investigator
Range 18

Temporary Investigator,
Range 16, Juneau

Temporary Investigator,
Range 16, Fairbanks

Temporary Investigator,
Range 16, Nome

$80 per diem x 2 days.

investigative arm for che Division of
is described as follows:

6 months

6 months

6 months

6 months

is calculated at 10 trips per person @ $500 ea, plus

6 months

6 months

6 months

is calculated at 6 trips per person @ $500 ea. plus

the Department of Law informs us that there would be extensive
legal fees anticipated to be charged back to the division based on challenges
to our determinations as to residency qualifications.
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HOUSE BILL 26
Amended Fiscal Note

Division of Elections

This fiscal note has been amended to reflect reduced costs
based on the restricted level of responsibility as described
in the letter of intent which accompanies this bill.

Because the realm of responsibility is to be restricted to
those levels of verification which car be handled through
normal administrative channels, the division has anticipated
that this function can be handled by one seasonal Range 13
assistant. During fiscal years covering major election
cycles this individual would be utilized over a 6 month
period. During even fiscal years these services would be
covered for a 3 month period.

Other costs included in FY87 1include costs of reprinting
"Running for Office™ books to include new residency
verification requirements and procedures, as well as new
filing forms which include revised residency data. During
the first year 1in which the new procedures would be
implemented an allowance is made for advertising the
regulatory changes statewide.

This fiscal note does not cover legal costs charged back to
the division to cover legal review and representation which
the Department of Law anticipates will be necessary as
candidates challenge the determinations made by the division
on the basis of the verification process mandated bv this
bill.
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The Division of Elections has reviewed House Bill 26, and
raises certain concerns for consideration by the committee 1in
its deliberations. The division offers no opinion as to the
circumstances or specific concerns which prompted the
introduction of this bill, however, poses 1its concerns on the
basis of critically important legal and philosophic issues.

Our first concern 1is that this bill offers nc guidelines as
to what would constitute adequate "verification™ of

residency. The state®s experience with the residency 1issue
has left us with definitions as nebulous and vague as "intent
to return®. Because of the legal complexities of the resi—

dency question, it does not lend itself to resolution through
rote application of uniform rules implemented through regu—
lation, as this bill proposes. We could anticipate that
virtually any determination made by the division would be

open to legal challenge, especially where individuals were
denied access to the ballot on the basis of <;uch a determina—
tion.

Our major concern regarding this bill is rooted in a
critically important philosophic point. Under our current
structure”™, the Division of Elections serves strictly as an
administering agency responsible for the conduct of the
election itself. In that role, the division remains totally
impartial with no discretionary influence as to any
candidate®s access to the ballot, or the final outcome of the

election. We believe that our impartiality is crucial to the
conduct of fair and open elections, and critical 1in
maintaining public confidence 1in the election process. We

feel this bill would erode that confidence by jeopardizing
the integrity of our neutral status.

Under the current procedures, the division accepts the sworn
affidavit of the candidate on its face value. Because of the
adversarial nature of the campaign process, any claims made
by one candidate are occasionally challenged by an opposing



candidate. Under Title 13 candidates or 10 qualified voters
may contest the nomination or election of a person on various
grounds, 1including issues of their qualification.

AS 15.20.550 places the jurisdiction for such contests with
the superior court. While these challenges usually occur
following certification, there 1is nothing to preempt a
candidate from filing a declaratory action with the court
prior to the election.

Because of the legal complexities of the residency 1issue, the
courts are better able to interpret the validity of a
candidate™s residency claim on a case by case basis.

We believe that the authority given to the division under the
provisions of this bill are misplaced. The division must be
left free to fulfill the responsibility with which we are
charged; that 1is, the impartial administration of the
election process. We would hope that the committee places
equal value to our neutrality in the performance of this
critical function.

Sandra J.AStout, Director
Division”~of Elections
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Fiscal Note Detail

House Bill 26

The accompanying fiscal note for House Bill 26
which would be required to create an
The staffing anticipated

Elections.
MAJOR

1 Full Time
Range 18

1 Temporary
Range 16,

2 Temporary
Range 16,

1 Temporary
Range 16,

1 Temporary
Range 16,

Travel

ELECTION YEARS

Investigator
Investigator,
Juneau

Investigator,
Anchorage

Investigator,
Fairbanks

Investigator,
Nome

$80 per diem x 2 days.

INTERIM YEARS

1 Full Time
Range 18

1 Temporary
Range 16,

1 Temporary
Range 16,

1 Temporary

Range 16,

Travel

Investigator
Investigator,
Juneau

Investigator,
Fairbanks

Investigator,
Nome

$80 per diem x 2 days.

In addition,

includes costs for staffing

investigative arm for the Division of

is described as follows:

6 months

6 months

6 months

6 months

is calculated at 10 trips per perso* @ $500 ea.

6 months

6 months

6 months

is calculated at 6 trips per person @ $500 ea.

to our determinations as to residency qualifications.

plus

plus

the Department of Law Informs us that there would be extensive
legal fees anticipated to be charged back to the division based on challenges



