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TITLE III— RUNAWAY YOUTH

SHORT 7TVL2

S e c .  301. This title may be cited as the ‘‘Runaway Youth Act”.

irorrrxcfl

S e c .  302. The Congress hereby finds that—
(1) the number ox juveniles who leave and remain away from 

home without parental permission has increased to alarming pro­
portions. creating a substantial law enforcement problem for the 
communities inundated, and significantly endangering the young 
toeoDle who are without .^sources and live on the stresc:
(21 the enact nature of tne problem is not well defined because 

national statistics on the size and profile of the runaway youth 
population are not tabulated

(3) many such young people, o-cause of their age and situa­
tion. are urgently in need of temporary shelter and counseling 
services;
(4; the problem of iccating. detaining, and returning rur.awav 

children shouid not be the responsibility of already overburdened 
police departments and juvenile justice authorities; snd
(5) in view of the interstate nature of the problem, it is the 

responsibility of the Federal Government to develop accurate 
reporting of the problem nationally and to develop an effective 
system of temporary care outside the law enforcement structure.

nuxms

Sec. 303. The Secretary of Health. Education, and Welfare (here­
inafter referred to as the “Secretary”) may prescribe such rules ?-3 ha 
considers necessary or appropriate to carry out the purposes of this 
title.

P art A—G rants P rogram

PTTRRC'cES or GRANT PROGRAM

Sec. 311. The Secretary is authorized to make grants and to provide 
technical assistance to localities and nonprofit private agencies in 
accordance with the provisions of this part. Grants under this part 
shall be made for the purpose of developing local facilities to deal 
primarily with the immediate needs of runaway youth in a manner 
which is outside the law enforcement, structure and juvenile justice 
system. The size of such grant shall be determined by the number of 
runaway youth in the community anc the existing availability of 
services. Among applicants priority shall be given to private organiza­
tions or institutions which have had past experience in dealing with 
runaway youth.

•uucrs tarrr

312. (a; To be eligible for assistance '.'r.c.-r this par., an ; rpli- 
run: sr.ail propose 10 establish, strengthen, cr fund an er::-ti:.c or



proposed runaway house, a lovably controlled rscihty providing tem- 
norary shelter, and counseling services to juveni’es who h av e  left 
home without permission of their parents or ru s rd iirs .

i'b) In order to qualify for a.-sisr-.nce under this part, an applicant 
shall submit a plan to the Se.retery m-rrting the following reuuire- 
mer.ts and inrbidirg the following :rformation. Each house—

(1) shall be heated in ar. -rea which is demonstrably frequented 
by or easily reachable by runawsy youth;

(21 shall have a manimum capacity of no more than twentv 
children, w.ih a ratio of szorf to children of sumcier.t portion to 
assure adequate supervision and treatment;

(3) shall develop adequate plans for contacting the child’s 
parents or relatives (if such action i? required by State law) and 
assuring the safe return c: the child rding to'the best in ta -s ts
of the child, for contacting locaj g ment cfacials nursuant to
informal arrangements establishec such oniciais oy the run­
away house, and for providing for ot.uer appropriate alternative 
living arrangements;
(4) shall develop adequate ph.:; for .ring :.r.>.«,-r n-.u- 

tions with law e:>.f.:rt-:\/>i;r :*»!>;.-d ti e of wr,;.
youths from ccrretticua; lens:

• 5) shall ievelcp at adequate plat for ar.rrm.rt uv-useling 
involving runaway youth ar.ct 'refr parents wither, tne Stare .r. 
which the runaway house and tor ̂asurhig. _a cc-iii'ale.
that aftei-cr.se servi..«s w;h be pr"".def to th-trs-e ch’.ldr-n whc are 
returned beyond the prate in the r-;r.i-'ny house is located:
t 3! shall keep adequate s;;-.t..-. a. record; prrdilc.g the cr.il iren 

and parents which i’t serv-s. e.v. -pt that records rr.auntnined on 
individual runaway youths shall not be disclosed without parantil 
ccr.sent to anyone other trur. anct;.= r tgincy ucmpiling statistiĉ, 
records or a government agency involved in the •iisr-r.sition o: 
criminal charges against an individual runs wav youth, ar.c 
reports or ether dor.tnier.ts based on such statistical records mail 
not disclose the identity of individual uo.away youths:
i,7’' shall submit annual report; to tiie Secretary detailing how 

the house has beer, able to ::.ee: the goals of its pirns ar.c report­
ing tha statistical summaries re-rutred by paragraph < o': :
(5) shall demonstrate ins ability to nr her stro-.unting 

prvrecum; arc its-val .cr.trol z~-"\ :?> t-s recurred by the deem— ;
vy) shall submit a budget est.maie •.vhh resp-cc to the plan 

submitted bv such house under tabs sal
(10) shall supply such other infoi-mution as the Ŝ rre.ary 

reasor.abiv deems necessarv.

.i??f.ovii b v  sac’-.arAt-.r

t:cr_s ur.-aar tuts part, v.iirrity sue.. give;, to v.:y .-.pp.,-. w...oso 
program, budget is smaller that: .11

o?_*.nts to private -.-.mucins. tr.-.vr.:m

Sac. 314. I*r-.a:::g a this ; .ft :e .. .stri.ii t: deny gr .r.ts to 
uCnprod: pri._:e . a.r.v -s ■ d.ith a •’ 't.v.i'rf by , ■ _t:- -*.--as
:r z-r-:r- b.z -hill*, r. t’.sr ,‘r t- s .V.i-et :e-. 
p-m nr.d ..gr.r to be ’-p.lly



proposed runaway house, a locally con:roiled facility providing tem­
porary shelter, and counseling services to iuver.i'es who have left 
home without permission of their pirer.ts or guardians.

tb) In order to qualify for a;.si?Ttrce under this part, an applicant 
shall submit a plan to the Secretary meeting the following reuuire- 
mer.ts and including the following in-formatter.. Each house—

(I) shall be located :r, an -rea which is demonstrably frequented 
by or easily retchabie by runaway youth;
_ (2) shall have a minimum capacity of no more than twenty 
children, with .■= ratio or staff to children of sumcier.t portion to 
assure acequau.- supervision and treatment;
(3) shall develop adequate plans for contacting the child’s

nd
ta rusts 

to
:r.formal arrangements established with such ocicials by the mn- 
away house, and for providing for other appropriate alternative 
living arrangements;
(4) shall develop an adequate for ring :.-rv.«.-r n-:u- 

tious ’.vith law ■iufc;n,oir.<*i!f aw: .;.: !, ■•■z tie of runaway
youths from correctional ins:::-. lens:

15) shall develop an adequate plan for artrrcare ucv-naeling 
involving runaway youth end thair pcrer.ca wiEr.tr. nr.e State 
which tne runaway house :s : ecu ted and fur -asurir.g. ̂s pcisible, 
that aftarcr.se servv.es wiii be p.— -.bed to those children who are 
returr.ed beyond the State in vi. the a •■•■ay house is located:
(5) shall keep adequate s;:-.t..-: a. rsuorda prcdllng the cr.il iren 

and parents which it rerv -s. -p: that rue oris maintained or. 
individual runaway youths shall not be disclosed without parents! 
ccr.sent to anyone other :r.ar. ar.cti.sr ug-r.cy compiling statistiĉ, 
records or a government agency involved in the •disr-r.sition o: 
criminal charges against an indiviuual rur.awav youth, anc 
reperts or other documer.as based or. suer, statistical records aiiaii 
not disclose the identity of individual runaway youths:
i.7‘. shah submit annual reports to ti:e Secretary detailing how 

the house has been ubiu to meet the goals o: its plans and report - 
ing the statistical summaries required by paragraph < 5):
Id) shall demonstrate its ability to tpmr.te urn her accounting 

prrcecurss and hscal mr.trol devin -j required by the -recrrary;
(b) shall submit a budget esuriiie wliii resr-c: to the plan 

submitted by such house under this subnotion: .nd
(10) shall supply such other information as the Secretary 

reasonably deems necessary.

.v??ROVUL av sac." utaht

Ssc. 312. An application by a b.Ate. locality, or nor.oi-oht private 
mcy for a grant under this part may be -bp roved by the Sec re­

alty only if it is consistent with Ena applicabile provisions of this 
par: and meets Ene rsruirejr.2r.ts set forth in Et: 7IE. Prh.rity shall 
be given to grants cm! 11-r th_r. 272.711'. In ctr.siderinr yr. at tpp'iia- 
tiens uivder this part, u:icrity snail be give;, :r. -,ny applh whoso 
program bv.cger is smaller char: .I'l ’-'-.MO.

agency

o?-1.n t s  t o  rsuv.'.ru ...isscins. sr.ot.ng
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runaway house. Nothing in this parr shali give the Fedem-I Govern­
ment control over the stamng and personnel decisions of facilities 
receiving Federal 'unds.

reports

Sec . 315. Tne Secretary shall annually report to th e  Congress on the 
snafus and accomplishments of rhe runaway houses which are rinded 
under this part, with particular artemuon tc—

(1) their enectiveneas in ai!evi*t;ng' rhe problems of runaway 
youth;
(2) their ability to reunite children with their families and to 

encourage the resolution of Lntraxamiiy problems through counsel­
ing and other services;
(3) their effectiveness in strengthening family relationships 

and encouraging stable living conditions :or children; and
(4) their eaectiveness in helping youth decide upon a future 

course of action.
FTDZJtAL SHARE

Sec. 316. (a) The Federal share for the acquisition and 
of existing strictures, the provision of counseling services, 
ir.g. and the ger.e.a; vests cf *r- rations of such :ac::::y;s 
ar.v r.s:al rear shall be ?0 uer centum. The non-Federni sh

renovation 
train-star

rung

ne secrets..— ;nc;u:ir. rash or in kind, rairiy evaluated by 
equipment, or services.
'"o"i Favments under this section mav be made in ir.sta;

r.av ve 
r ..-.nt.

:r.ts..r .—r
account or overpayments or underpayments.
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Pap.t r— fTATtvrtCAL frv.tv

srr.vEV: report

Sec . 32 
comoreiier.siv

21. The Secretary-shall gather infcrmr.tion and carry out a 
er.sive statistical su rv e y der.r.ir.g the major characteristic of 

the runaway youth population and drterminh.g the arms o: the 
Nation most sheeted. Such su rv e y shall include rhe age. sex. ar.d socio­
economic background of runaway youth, the places from which ar.d to 
which children run. and rhe relationship brtweer. running away and
orher illegal behavior. Tne S e cr e ra ry  shall report the results of such 
format?:-" gathering and s u r v e y  to the Congress not liter than

J u n e  30, 1075.
P -E C -IV -D S

Sec. 322. Records containing the identity of individual runaway 
youths gathered for statistical purposes pursuant to section 321 m«v 
under no circumstances be disclosed or transferred to any individual 
o: to any public or private agency.

P ast C—AumnoF.:ration of Appropriations

See. $31. i a.) To carry cut the purpc-ses of par: A of this tin? there 
is authorized to be appropriated for es-v, of the net a: veers ending 
June 30. 1975. 1976. ar.d 1977. the sum a: blC.OOYOOO.
(o) To carry out the purposes of par: R of this title rhe;-e is 

authorized ro be appropriated the sum of $300,000.





L A W S  O F  .NEW Y O R K ,  1978 

C H A P T E R  722

AN ACT to am end the soc ia l se rv ic e s  lav/ and the execut ive law, in relation to 

runaway  youth, and m ak ing  an appropriation therefor

Became a law August 7, 1973. with the approval of the Governor. Passed by a 
majority vote, three-fifths being present.

T h e  P e o p le  o f  th e  d e  o f  S e w  Y o r k ,  r e p r e s e n te d  i n  S e m i t e  u n i t  A s s e m b l y ,  d o  enr.u l 
tlx  f o l l u w x :

Section 1. Legislative declaration and purpose. The legislature hereby finds 
and declares that juveniles are running away from home at alarming rates. 
Runaway youth are without protection and the ordinary means of support, 
êxposed to unnecessary danger and become victims of various illicit businesses 
whicn prey upon their vulnerability. This act is designed to establish procedures 
and services to help protect runaway youth and to alleviate the personal or 
family situations which present a threat tc the health or safety of the youlh or 
the family.
The legislature recognizes that svhen a youth runs away from home it is 

symptomatic of some underlying personal or family conflict. The policy of this 
state is to provide assistance to such persons and to protect and preserve familie i. 
The legislature further recognizes, that because of their age and situation, 
runaway youth are urgently In need of temporary shelter and counseling services. 
Therefore, it is not only the purpose of this act to reunite runaway youth and 
their parents, but also to provide appropriate services to help runaway youth 
cope with their problems.
§ 2. Subdivision one of section three hundred seventy-one of the social 

services law, as added by chapter six hundred ninety of the laws of nineteen 
hundred sixty-two, is hereby amended to read as follows:
1. "Child” means a person actually or apparently under the age oi [sixteen] 

eighteen years;
§ 3. Subdivision three of section three hundred seventy-one of such law, as 

added by chapter six hundred ninety of the laws of nineteen hi. idred sixty-two, 
is hereby amended to read as follows:
3. "Destitute child" means a child who, through no neglect on the part of its 

parent, guardian or custodian, is
(a) destitute or homeless, or
(b) in a state of want or suffering due to lack of sufficient food, clothing, or 

shelter, or medical or surgical care[.J. or
((') ti person under the ntje of eighte-n years who is ahseal fn.m his legal reside tier 

without the vonsent of his purrnt. legal guardian or eustailiun, or
(d) a ’ierson under the age of eighteen who is without a  plare of shelter where

supervision and rare ore uvailaUe.
§ 4. The executive law is hereby amended by adding a new article nineteen-H 

to read as follows: ARTICLE I'J-H
H I ' S  A  H M  ) '  A S ! )  H O M E L E S S  Y ' H  T H  A C T  O f  

X I X E T E E X  H E X  D E E D  S E Y E X T Y - E I C H T  
Section odd. Short title.

dd2-ti. Definitions.
632-b. Powers anil duties of approved runuwny program.
J32-t:. .Votive to parent: return of runaway youth to pure id: uilernutive

living urrungements.
532-d. Powers and duties of the division for youlh.

K X l’L A .N A T 'J N — M u t t r r  tUuict ta n « w , in  b rw /k c i*  ( ]  w  u lil  tu  Ix? u m i l ln i .



[CHAP. 722] O

§ 532. Short title. This article shall he known and  m ay be cited us Ike " ru n a w a y  
and  homeless youth  art o f nineteen hundred seventy-right".

§ 5.12at. D efin itions. For the purposes o f th is article the term:
1. "R u n a w a y  y o u th "  shall mean a person under the aye o f eighteen years who is  

alisent fro m  his teyul residence without '.he consent o f his parent, teyal yuard ian  or  
custodian.

2. "H om eless y o u th "  shall mean a person under Ihe aye o f  eiyhteen who is in need  
o f services and  is w ilhuul a place o f shelter where supervision and  i are are aval ible.

3. " A pproved  runaw ay program " shall m ea.: a n y  nun-residenliu l program  
approved by the d iv ision  fo r  youth  in consulta tion  with the county youth bureau , or 
a n y  residential fa c ili ty  vihich is an  authorized agency p u rsu a n t to subdivision ten o f  
section three hundred  seventy-one o f the social services law, and  approved by the 
div ision  fu r  youth in  consultation with the county youth bureau, established a n d  
ojiertded to provide services to runaw ay a n d  homeless youlh in accordance with the 
retjulnlions o f the slate departm ent o f social services and  Ihe d ivision  fu r  youth.

4. “R u n a w a y  coord ina tor" shull mean u n y  person drstynnted  by a county whose 
duties sk-.zll include but nut be lim ited  to answ ering inquiries at a n y  tim e concerning  
transportation, shelter a n d  other services available to a runaw ay or homeless youth.

§ 5„ b. Powers unu duties c f  approved runaw ay program. I. X u 'w ith sta n d in g  
a n y  a .it rovisiun o f law, pursu a n t to regulations o f the d ivision  fo r  youth an  
approved . aw ay program is authorized to and  shall;

(a ) pruvn. ssistanc.e lo a n y  runaw ay or homeless youth as defined  in this article;
(It) attem pt to determ ine the cause fo r  ihe youth 's runaw ay or homeless status;
(c) exp la in  to the runaw ay a n d  homeless youlh his legal rights and  options o f 

service or other assistance available to the youth;
(d ) work towards reun iting  such youth with h is parent or guardiun us soon as 

practicable in accordance with section fiv e  hundred Ihirty-lwu-c o f this article;
(e) assist in arranging fo r  necessary services fo r  runaw ay or homeless youlh, and  

where appropriate, their fa m ilies , in rlud ing  but nut lim ited  to food, shelter, clothing, 
medical cure, and  ind iv idua l a n d  fa m ily  counseling. Where the approved runuw uy  
program concludes 'hat such runuw uy or homeless youlh would lie eligibly fu r  
assistance, care or services fro m  a local social services district, it shull assist the youth  
in securing such assistance, cure ur sendees as the youth is entitled to; a n d

( f)  im m edia tely  report to the local child  protective service where it hus reasonable 
cause to suspect that the runaw ay cr  homeless youth has be '' abused ur neglected or 
when such youth  m a in ta in s  such to be the case.

2. The runaw ay youth m uy rem ain ir. the program on a voluntary basis fo r  a 
period not lo exreed th irty  days fro m  Ihe dale, o f adm ission where tne f i l in g  o f  a 
petition pursuan t lo urticle ten o f  Ihe fa m ily  court art is nut cuntemubited. in  order 
that arrangem ents can be made fo r  the runaw ay youth's return home, alternative  
residential plucem enl pursuan t lo serliun three hundred ninety-eight o f the social 
services law, o r a n y  other suitable plan. I f  the runaw ay youlh und  Ihe parent, 
yuardian  or custodian agree, in  writing, the runaw ay youth m ay rem ain in  the 
runaw uy program up to s ix ty  days w ithout the fi l in g  o f a petition  p u rsu a n t to article 
ten o f the fu m ilg  court act, provided that in  a n y  such case the fa c ility  shall f ir s t  have 
obtained the approval o f the county runaw ay coordinator, who shull no tify  the n iy  
youth bureau o f h is  approval together with a statement as to the reason why such  
additional residential stay is necessary a n d  a description o f  the efforts being m ade to 
f in d  suitable alternative liv ing arrangem ents fo r  such youth.

§ 532-c. X ulice to parent; return o f n v  away youth to parent; alternative t i l in g  
arrangem ents. 1. The s tu f f  o f  the program shull, lo the m axim um  extent possible, 
preferably w ith in  tw enty-four huurs bat w ithin no more than seventy-two hours 
fo llow ing Ihe youth 's adm ission  into the program, notify such runaw ay you th 's  
parent, guardian or custodian o f his or her physivul and em otional condition, anil tin 
circum stunces su rro .r id in g  the runaw ay youth 's presence at the p r u y u r i.  unless there 
ore com pelling circum stances whu the parent, guardiun or custodian s h a d d  not be so



[CHAP. 722)

§ 332. Short Lille. This article snail he know n anti m ay lie riletl as Ihe "n .n n w u y  
and homeless youth art o f nineteen hundred seventy-eight”.

§ 5-12-a. D efin itions. For the purposes o f this article the term:
1. "R u n a w a y  yo u th "  shall mean a person under the aye o f eighteen years who is  

absent fro m  his Iryul re.sidynce without '.he consent o f his parent, legal yuurrlitin or  
r.usludiun.

2. "Homeless yo u lh "  shall mean a person under the aye o f  eighteen who is in nerd  
o f services and  is w ithout a place o f shelter where supervision and  rare are available.

3. "A pproved  runaw ay program " shull mean a n y  residential program  
uppruved by Ihe division fo r  youth in consultation with the county yuulh bureau, nr 
a n y  resiilcntiul fa c ility  which is un authorized agency pursuan t to subdivision ten o f  
section three hundred seventy-one o f the social services law, and  approved by tlir 
division fur youlh in consultation with the county yuulh bureau, established anu  
oprrnterl to provide services to runaw ay and  homeless youlh in accordance tvilh the 
regulations o f the state departm ent o f social services and the division fu r  youth,

4. ‘ R unaw ay coordinator" shull mean u n y  person designated by o county whose 
duties shull include but not be lim ited  lo answ ering ingitiries at an y  iim ■ cu iw ern in j 
transportation, shelter and  other services available to a runaw ay or homeless youth.

§ 632-b. P jw ers and duties o f approved runaw ay program. I. \ 'u lw ith sta n d in g  
an y  other provision o f law, pursuan t to regulations o f the division fo r  youth an  
approved runaw ay program is  authorized to and  shall;

(a ) provide assistance to an y  runaw ay or homeless youth as defined  m  this article.:
(b) attem pt to determ ine the cause fo r  the youth's runaw ay or homeless status;
(c) exp la in  to the ncnuw uy and  homeless youth his legal rights and options o f 

service ur oilier assistance available to the youth;
(d) worfc towards reuniting  such youth with his parent or guardian as soon as 

practicable in accordance With section j'ltv hundred thirty-twu-c. o f this article;
(e) assist in arranging fa r  necessary services fo r  runaw ay or homeless yuulh. and  

where appropriate, their fa m ilies , v .v iu d in y  but not lim ited to juud, shelter, clothing, 
medical cure, and ind iv idua l and  fa m ily  counseling. Where the approved runuw uy  
program concludes that such runaw ay or homeless youth would be r'igihle fo r  
assistance, cure ur services fro m  u local social services district, it shall assist the yuulh  
in securing such assistance, care w  servirvs as the youth is entitled to; anti

( f)  im m ediately report lo the local hilti protective service where it hus reasonable 
cause lo suspect that the runaw ay or nameless youth hus been abused or neylecird or 
when such youlh m a in ta in s such to be the case.

2. The runaw ay youth m ay rem ain in  the program on a voluntary busts fo r  a 
period nut to exreed thirty days from  the dale o f adm ission where the fi l in g  o f a 
petition p u n r 'u n t lo article ten o f the fa m ily  court act is r.ol contemplated, tit order 
that arrange, tents can be made fu r  the runaw ay youth's return home, a tlen iu livr  
residential placement pursuant lo section three huntlred ninety f ig h t  o f the social 
services law, or a n y  other suitable plan. I f  i>,e runaw ay youth and the parent, 
yuardian ur custodian agree, in  writing, ihr runaw ay youlh m ay rem ain in the 
runaw ay program up  to six ty  days without the fi l in g  o f a petition pursuan t lo article 
ten o f the fa m ily  rourt act, pnjvided that in  uny such case the fa c ility  shall fir s t  have 
obtained the approval o f the taiunty runaw ay ruurdinalor, who shull notify the coun ty  
youth bureau o f his approval together w ith a statement as to the reason why such  
additional residential stuy is necessary an d  a description o f the efforts being made to 
f in d  suitable alternative living arrangements fo r  such youth,

§ 532-r.. X ulicr lo parent; return o f runuw uy y tJ lh  to parent; alternative lir ing  
arrangements. I. The s ta ff  o f the p 'uyrum  shull, to the m axim um  extent possible, 
preferably w ilh in  tw enty-four huui i but w ithin no more than seventy-two hours 
fo llow ing the yo u th ’s adm ission into the program, notify such runaw ay youth 's  
pure.nt, guardian or custodian o f  his ur h tr  physical and emotional condition, and  tin 
circumstances surrounding the runaw ay youth's presence at the program, unless there 
ore compelling circum stances why the parent, guardian or custodian should not be so



(1 ) .1 description u f Irte curren t runau a y  ".nd homeless p o p a .s iiu n  in c lu d in g  their 
age, place o f origin, fit m i h j <ta'.us, service needs nn il eventual d isp o sitio n ;

(2 ) A description o f  the p u b lic  and  private resources m a ila b le  to s e n '  ru n u w u y  
m id  homeless youth  w ith in  the county;

(3 ) A description o f new  services to provided a n d  current sendees to he 
expanded.

c  T he director sha ll review such plan a n d  m ay approve or d isapprove surh plan, 
ur a n y  part, program , or project w ith in  such plan, a n d  m ay propose, such  
m odifica tions and  conditions as deemed appropria te  and  necessary.

a. C ounties luw ing an  a p p ro v 'd  ru n a w a y  and  homeless youth  p lan  p u rsu a n t to 
th is subd iv ision  shall be entitled  lu re im bursem ent by ihe slate fo r  o n e-h a lf o f  the entire
u.7tou/u o f  ihe expend itures fo r  program s conta ined  in. such p la n  as approved  by the. 
director, a fter fir s t  deducting  therefrom  a n y  federa l or other stale fu n d s  received or to 
be received on account thereof. A  coun ty having an  approved runaw ay a nd  homeless 
youlh p lan  prior to J u n u u r j  f ir s t, n ineteen hundred eighty m ay, w ith  the approval of 
the director and  Ihe director o f  the budget, be eligible lo receive re im bursem ent by ihe 
stale o f up  lu seventy-five percent o f  the f i r s t  year's expenditures fo r  new  or expanded  
services to runaw ay a n d  humelecv y v tA  not previously provided in  such coun ty  which  
are contained w ith in  such  cou n ty 's  in u iu . -pproved plan. A n y  such pn .-jrum s siuill 
then be eligible fo r  re im bursem ent o f up lo seventy-five percent o f  the second year's  
expenditures, s ix ty  percent o f  the th ird  year's expend itures a n d  f i f t y  percent 
thereafter. A ll re im bursem ent p u rsu a n t to th is subdivision  shull be f ’om and  lim ited  
to fu n d s  nppropriu led  separa tely  fo r  such  runaw ay and  hunie.ie.-~6 youth program  
purposes by the state, a n d  sha ll not be included  under the lim its  set in  su i d iv ision  one 
o f this section. The co u n ty 's  share u f  the cost o f ■ uch program s m ay be m u  in part by 
donated private fu n d s , provided that such pm vaie fu n d in g  m all nut be more than f i f t y  
percent o f such co u n ty 's  share.
§ 0. The sum of seven hundred fifty thousand dollars (5730,000), or so much 

thereof .is may be necessary, is hereby appropriated to the division for you ill in 
the executive department out of any moneys in the state treasury in the general 
fund to the credit of the local assistance fund not otherwise appropriated, for the 
purpose of providing state aid pursuant to this act. Notwithstanding any other 
provisions of law, no expenditures shall be made front this appropriation until a 
certificate of approval allocating these funds has been issued by the director of 
the budget and copies of such certificate or any amendment thereto filed wits the 
stale comptroller, the chairman of the senate finance committee and the 
chairman of the assembly ways and means committee.
§ 7. This act shall take effect on the thirtieth day after it shall have become a 

law,
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List of States Awarded Federal Grants for Runaway Youth Programs





TABLE 1

r u n a w a y A N D  H O M E L E S S  Y O U T H  C E N T E R S

FY '81 A L L O C A T I O N S  BY A R E A

N U M B E R  01

A R E A A L L O C A T I O N P R O G R A M S
A l a b a m a ................... 2
A l a s k a ..................... 1
A r i z o n a ................... 2

A r k a n s a s .................. 2

A m e r i c a n  S a m o a . . . . . . . . 0

C a l i f o r n i a ............... 18

C o l o r a d o .................. 6
C o n n e c t i c u t .............. 3

D e l a w a r e .................. 1

D . C ......................... ?

F l o r i d a ................... 6

G e o r g i a ................... 4

G u a m 0

H a w a i i ..................... 1

I d a h o ...................... 1

I l l i n o i s .................. 5
I n d i a n a .................... 4

I o w a . . . . . . . . . . . . . . . . . . 2

K a n s a s ..................... 2

K e n t u c k y .................. 1

L o u i s i a n a ................. 2

M a i n e ............... . 2

M a r y l a n d ........... . 4

M a s s a c h u s e t t s ........... 6

M i c h i g a n .................. A

M i n n e s o t a ................. 2

M i s s i s s i p p i .............. 1

M i s s o u r i .................. 4

M o n t a n a ................... 1

N e b r a s k a ................... 2

N e v a d a ............... . 1

Ne w  H a m p s h i r e . . . ...... 1

N e w  J e r s e y ............... 5

N e w  M e x i c o ............... 1

N e w  Y o r k .................. 10

N o rth C a r o l i n a .......... 3

N o r t h  D a k o t a ............. 1

N o r t h e r n  M a r i a n a s ...... 0

O h i o ........ .............. 6

O k l a h o m a .................. 3

O r e g o n ..................... 2

P e n n s y l v a n i a ............ 7

P u e r t o  R i c o .............. 2

R h o d e  I s l a n d ........... 1

South C a r o l i n a .......... 1

So uth D a k o t a  ........... 1

T e n n e s s e e ................. 3

T e x a s ...................... 12

T rust T e r r i t o r i e s ...... 0

U t a h .................... . 1

. V e r m o n t ................... 1

V i r g i n i a .................. 3

V i r g i n  I s l a n d s .......... 0
W a s h i n g t o n ............... 7

NCSL ^TATE LEGISLATIVE REPORT— 7



W i s c o n s i n ......................................... 214,157 4

W v o m i n g    22,436 2

TOTALS
57 A r e a s  310,200,000 ______

SOURCE: Federal Register, Feb. 24, 199.1, Parc VII, Department of Health e. Human

Services, Office of Human Development Services, Runaway & Homeless Youth Program 

Availability of Financial Assistance.
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STATE LEGISLATIVE STRATEGIES: 
RUNAWAY AND HOMELESS YOUTH

I. Legislation Enacted

1. New York

In 1978, New York passed the "Runaway and Homeless Youth Act" clari­
fying the legal status of runaway youth and establishing both proce­
dures and funds to expand services through the development of new

programs.

• Runa, yys are children under 13 years of age
• Administration by State Division of Youth Services
• 30-day stay limitation in'emergency shelter; may extend 

to 60 days without court petition
• Models the federal Runaway and Homeless Youth Act 
e Requires counr.; plan and county match

II. Line-Item Appropriation

1. Florida

In 1982, the Florida legislature developed a special line-item appro­
priation for runaway youth programs to replace lost federal dollars. 
The Florida Runaway Youth Services Network was instrumental in secur­
ing the 5807,000 appropriation.

2. Vermont

Since 1980, the Vermont legislature has supported runaway youth programs 

through line-item, general fund appropriations.



III. Related Legislation

1. Ohio

In 1982, Ohio passed HB44Q creating a two-part, formula-based grtnt 
of state aid to counties. Grants may be used for a variety of services 
for "alledged or adjudicated unruly or delinquent children, or children 
at risk of becoming unruly or delinquent."

• Requires annual local plan developed by juvenile courts 
and county commissioners

• Administered by State Division of Youth

2. Louisiana

In 1980, the Louisiana legislature passed Act 452 authorizing start-up 
funds for new shelter care facilities. The Department of Health and 
Human Services establishes provider contracts of services also under 
this legislation.

• Recipients of services must be clients of Department of 
Health and Human Services

3. California

California's AB90 established the "County Justice System Subvention 
Programs" in 1978. The program's bread objectives encompass the devel­
opment, maintenance, and expansion of a range of local, community-based 
justice programs, including services to juvenile and status offenders. 
The goal of the program is to decrease the number of state institutional 
commitments.

• Requires advisory group at state and local levels
• Inter-aqency coordination

4. North Carolina

In 1980, the North Carolina legislature established the development 
of community-based alternatives to eliminate placement of status 
offenders in state institutions.

• Requires 1o<_al-level evaluation prior to juvenile court 

hearing disposition
• Administered by Department of Human Resources
• Formula funding for countias on a matching basis



Related Legislation

1. Ohio

In 1982, Ohio passed HB440 creating a two-part, formula-based grant 
of state aid to counties. Grants may be used for a variety of services 
for "alledged or adjudicated unruly or delinquent children, or children 
at risk of becoming unruly or delinquent."

o Requires annual local plan developed by juvenile courts 
and county commissioners 

e Administered by State Division of Youth

2. Louisiana

In 1980, th* l'i i si ana legislature passed Act 452 authorizing start-up 
funds for nr J:ielter care facilities. The Department of Health and 
Human Serviv.es establishes provider contracts of services also under 
this legislation.

• Recipients of services must be clients of Department or 
Health and Human Services

3. California

California's />290 established the "County Justice System Subvention 
Programs" in 1973. The program's broad objectives encompass the devel­
opment, maintenance, and expansion of a range of local, community-based 
justice programs, including services to juvenile and status offenders. 
The goal of the program is to decrease the number of state institutional 
commitments.

t Requires advisory group at state and local levels 
• Inter-aqency coordination

4. North Carolina

In 1980, the North Carolina legislature established the develooment 
of community-based alternatives to eliminate placement of status 
offenders in state institutions.

• Requires local-level evaluation prior to juvenile court 
hearing disposition

• Administered by Department of Human Resources
t Formula funding for counties on a matching basis



Related Legislation (continued)

5. Pennsylvania

In 1978, the Pennsylvania legislature established what is now known 
as Act 148. The basic intent of the Act is to deinstitutionalize 
children and youth by providing counties with financial incentive 
to develop and utilize community-based alternatives to institutionali­

zation.

6. Wisconsin

In-1982, Wisconsin passed legislation that earmarks Title IVB (the 
federal Child Welfare program) funds for runaway youth programs. Fund­
ing replaces lost federal appropriations for YDB grantees a,id establishes 
funding for additional programs.

Wisconsin also employs what is known as 'Youth Aids'. 'Youth Aids' are 
capacity-building grants to counties to improve the quality and range 
of juvenile delinquency and related services.

Other State Strategies

1. Texas

The Texas legislature supported an appropriations rider to the Texas 
Family Code, setting aside $4.4 million (biennium FY83/84) to the 
Department of Human Resources (DHR) to serve runaways and truants. 
Should the rider secure passage, it is likely the funds will be tar­
geted for new and innovative programs.

Several states, through the Department of Social Services typically, 
contract out to community-based programs through purchase-of-service 
agreements for specialized services for runaway youth and their families. 
This is the most difficult strategy to track because state agencies may 
not identify such contracts specifically for the runaway youth population.



States Considering Runaway and Homeless Youth Legislation

Other states exploring tne development of specific runaway and homeless 
youth legislation include:

1. Florida

See previous contact

2. California

See previous contact

3. New Jersey

Contact: Bob toney
Together, Inc.
103 Ellis Street 
Glassboro, New Jersey 08028 
(609) 445-7392

For further information, including state legislation, contact:

NCSL Youth Services Project
Michele R. Magri
Mary Kay Henderson
1125 Seventeenth St., Suite 1500
Denver, Colorado 80202
(303) 292-6600

We would also a p p r e c i a t e  r e c e i v i n g  i n f o rm a t i o n  to uDdate t h i s  r e p o r t .
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States Considering Runaway and Homeless Youth Legislation

Other states exploring the development of specific runaway and homeless 

youth legislation include:

1. Florida

See previous contact

2. California

See previous contact

3. New Jersey

Contact: Bob Maloney
Together, Inc.
103 Ell:s Street 
Glassborc. New Jersey 08028 
(609) 445-/392

For further information, including state legislation, contact:

NCSL Youth Services Project
Michele R. Magri
Mary Kay Henderson
1125 Seventeenth St., Suite 1500
Denver, Colorado 80202
(303) 292-6600

We would also appreciate receiving information to update this report.



States Considering Runaway and Homeless Youth Legislation

Other states exploring the development of specific runaway and homeless 
youth legislation include:

1. Florida

See previous contact

2. California

See previous contact

3. New Jersey

Contact: Bob Maloney
Together, Inc.
103 Ellis Street 
Glassboro, New Jersey 08028 
(609) 445-7392

For further information, including state legislation, contact:

NCSL Youth Services Project
Michele R. Magri
Mary Kay Henderson
1125 Seventeenth St., Suite 1500
Denver, Colorado 80202
(303) 292-6600

We would also appreciate receiving information to update this report.



ALASKA STATE LEGISLATURE 
HOU SE OF REPRESENTA TIV ES 

RESEA RCH  AGENCY

Pouch  V. Sta te  Capito l 
Juneau ,  A la ska  99811 

(9C7 ) 465-3991

MEMOR A N D U M

TO: The Files

FROM: Heidi Borson Paine

Legisl at i v e  Analyst

RE: Research Request 84-070

Runaway Youth

April 13, 1984

R epresen t a t i v e  Barb a r a  La c h e r  requested that we research some a r g u­

ments made by the Depa r t m e nt  of Health and Social Services (DHSS) in

a position paper on H o u s e  Bill 670. House Bill 670, sponsored by

R e p r es e n t a t i v e Lacher, would have e stablished auton o m o u s  runaway and 

homeless y o u t h  programs t h roughout Alaska. The bill, in essence, was 

a replica of a New York law w hich establ i s h e d  runaway programs unde.' 

county jurisdiction.

In the position paper, DHSS m a in t a i n e d  that HB 670 proposed p r o c e­

dures regarding the notification and involvement of parents which 

w e r e  inconsistent with other State statutues conc e r n i n g runaway

youth. DHS S  was also c o ncerned that the bill would a llow the proposed 

runaway programs to release y o u t h  to "other r esponsible adults" than 

parents or legal guardians without defining a respon s i b l e  adult.

To verify the points made in the position paper, I c o n t a c t ed  Ed Hein, 

drafter of HB 670, Russ Web b  o f  DHSS, and Jay Noscwicz, State D i r e c­

tor of Runaway and Homeless Youth ' cograms in New York.

of t h e D i v is ion of Fam i l y and Youth 

-voiitht In addition, I was askecrto

A f t e r  I e x p lained the i n c o m p atibility of the N e w  York law and the 

A laska Statutes, Re p r e se n t a t i v e  La c h e r requested a s s i s t a n c e  in d r a f t­

ing a sponsor substitute for HB 670. R e p r e s e n t a t i v e  Lacher wanted

runaway minors 

Youth

the substitute to require peace officers 

and to mandate the involvement

S f r v i r-ps (DFYSl ir runawi  ---

obtain comments f rom'peace oTTicers ind DFYS r e p re s e ntatives c o n c e r n­

ing possible changes in the runaway y o u t h  statutes. (See A t t a ch m e n t  A 

for a copy of the ’'nterview q u estions and responses.)

search

Fam il y  and

I c o n t a c t e d  police departments and DFYS offices thro u g h o u t  the state, 

including those in Anchorage, Mat-Su, Fairbanks, K etchikan, Kenai ar.d 

Nome. The telephone interviews indicated that each city handles run­

aways differently d e pending on location, size and staff resources.



T O P I C S :

1. Ado, g language in the statutes to require police to search for all 

runa* 'y youth:

- It is not necessary to recriininal i~e running away in order to require 

the police to search for runaways.

- All police dep a r t m e n t s contacted were opposed to m a n d a t i n g  searches 

because of the lack of resources to conduct searches and the belief

that m a n y  cases involving runaways do not n e c e s sitate police involv/ment.

- All those c o n t a c t e d  m a intained that implementing a law requiring searches 

would be impossible without funding for additional staff persons to conduct 

the searches.

- One DFYS r e spresentative expressed concern that such a requirement would 

dissuade parental efforts to located runaways, and s u g g e s te d  including 

language requiring parents to search before involving tne police.

- One police chief argued that it should he a r e s po n s i b i l i ty  of DFYS

to search for runaways since it would be the agency p r o viding follow-up 

services anyway.

2. Changing the language in AS 47.10.142 from "A peace offi c e r  ma y  detain 

a m i n o r  who is evading the person having legal cust o d y over him..." to 

a police offic e r  -Hall detain...":

- A D e pa r t m e n t  of Law representative stated that this r equirement m i g h t  pose 

some c o n s t i t u t i o n a l i t y  questions. It could be argued that if running away 

is not a crime and if the m i n o r has not committee any offenses then d e t a i n 1'

the y o u t h  could be restricting his/her constitutional right to liberty.

- Police departments argued that detaining runaways sh o u l d  not be a m a n d a te d  

function of the police, because running away is not a criminal offense.

- Some police chiefs argued that detaining a runaway is often unnecessary.

- How w o u l d  detain oe defined in the statutes?

It was argued that if this provision would require la n guage to explain 

what w o ul d  happen after the youth was detained (i.e. what is the purpose 

of d et aining the youth?).

3/28/84
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SPOHSOR SUBSTITUTE FOR HOUSE BILL NO. 670 

I!! THE LE GISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEG ISLATURE - SECOND SESSION 

A BILL

For ar. Act entitled: "An Act relating to runaway minors."

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 47.10 is amended by adding a new section to read:

Sec. 47.10.161. LOCATING RUNAWAY MINORS. (a) Not latef chan 24 

hours after receiving a w ri cte n request co locate a m in or who is 

evading the oerson having legal custody of the minor, a law en f or c e­

ment agency shall make reasonable efforts to locace the minor. If a 

peace officer iocaces the minor and does noc detain the minor, the 

oeace officer shall immediately nocify the department of c' location 

at wh ich and circurascances under which the minor was found.

(b) Not later chan 12 hours after receiving notification under 

(a) of chis section that a minor has been located, the department 

shall nocify the person h av ing  legal custody of the minor that the 

minor has been located.

-1 - SSHB 6 7 0
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SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 670 

IN THE LEGISLATURE 0_ THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to runaway minors."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF-ALASKA:

* Section 1. AS 47.10 is amended by adding a new section to read:

Sec. 47.10.141. LOCATING RUNAWAY MINORS. (a) Not later than 24

hours after receiving a written request to locate a minor who is

evading the person having legal custody of the minor, a law enforce­

ment agency shall make reasonable efforts to locate the minor. If a 

peace officer locates the minor and does not detain the minor, the 

peace officer shall immediately notify the department of the location 

at which and circumstances under which the minor was found.

(b) Not later than 12 hours after receiving notification under

(a) of this section that a minor has been located, the department 

shall notify the person having legal custody of the minor that the 

minor has been located. As soon as practicable after receiving noti­

fication under (a) of this section, and before notifying the person 

having legal custody of the min°r that the minor has been located, the 

department shall

(1) contact the minor in person;

(2) determine the condition of the minor and the circum­

stances under which the minor is living; and

(3) advise the minor in writing of services of the depa r t­

ment a\ai.able to the minor.

IN THE HOUSE BY LACHER

-1- SSHB 670
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HOUSE BILL NO. 19

"An Act relating to runaway minors."

This bill w o u l d  m a n d a t e  m i n i m u m  levels of effort by law enforce m e n t  

a g e ncies to locate runaways. It w o u l d  also require the Department of 

Health and Social Services to contact and investigate the circumstances 

of r u n a w a y y o u t h  not detai n ed  by police officers, o f f e r  them social 

services, and no t i f y  legal custodians of runaways that the youths have 

been located.

E x i sting Practice

U n d e r  present law police agencies ave not required to take any action 

to locate reported runaways. Law enforcement agencies have discretion 

to d e t a i n  runaways for the purpose of either returning them to their 

parents or legal c u s t o d ia n  or taking them to an office of the Department 

of Health and Social Services. Under this discretionary statute, police 

agencies may and often do refuse to respond to parental requests unless 

a court issues an o rd e r  for detention o f  a runaway youth. In most 

instances , parents do not know the procedures required to obtain a court 

order. T; r;y must e i t h e r  seek the aid of an attorney or the Department 

of Health and Social Services, to w h o m  they are ge n e r a l l y  referred by 

police agencies, to obtain these orders. This causes frustration on the 

part o f  parents, needless p reparation of formal court documents, and 

u n f o r t u n a t e delays in actions of law enforcement in seeking to locate 

runaways. - •

The D e p ar t m e n t  of Health and Social Services is presently m a n dated to 

assess the c i r c um s t a n c e s  of runaway minors wh o  request services and 

those o f  runaways w h o  are detained by law enforcement, and to provide 

ap p r o p r i a t e  services to protect the youths and reunite the m  with their

families. The depart m e n t  ma y  assume emergency custody of runaways wh o

request services or who are detained by police officers, if custody is 

n e c e s s a r y  to protect the youth.

Problems Solved by HB 19

By r e quiring m i n i m u m  levels of  police response to requests to locate 

runaways this bill eliminates the discretion of police agencies to

refuse such requests or wait until court orders are issued before 

m aking attempts to locate the youth. Police are required to act only in 

r e s ponse to w r i t t e n  reauests, a process which m a y  e l iminate some

nuisance requests and insure that police agencies have* at least minimal 

i nformation before attempting to locate a youth. Inis provision will 

also provide c lear guidance to parents on initiating efforts to locate 

runaways.
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House Bill 19 

Pace 3

A l t hough the a p p r o ac h  e m b odied in HB 19 and the-' s u g g e s t e d  amendments 

to the bill will h elp to address some aspects o. the r u n a w a y  problem, 

they m u s t  not be viewed as a panacea. The p r o b l e m  is a complex one 

w h i c h  requires a range of services such as s h e l te r  car e  for runaways, 

fa m i l y  c o unseling and' m e d ia t i o n  to reun i t e  and stren g th e n  families, and 

o t h e r  c o m m u n i t y - b a s e d  programs to prot ec t  runaways (who are often 

p a r t i c u l a r ly  v u l n e r a b l e  to victimization). It is e x t r e m e l y  important to 

di v e r t  non-criminal runaway youth f r o m  the j u s t ic e  sy s te m  and 

inappr op r i a t e  institutionalization.

The department r e commends that if HB 19 is passed, it be amendp'J as 

f o l l o w s :

Sec. 1. AS 47. 1 0 . 1 40 ( f )  is amended to read:

(f) A peace o f f i c e r  must [may] detain a m i n o r  w h o  is evading 

the person having the minor's legal cust o dy  if the m i no r  is 

r.ot o t h e r w i s e  subject to arrest u n d e r  (a) of this section, for 

the sole purpose o f  either (1) ret u r n in g  the m i n o r  to the 

person ha v i n g  legal custody or (2) if the m i n o r  prefers, 

taking the m i n o r  to an office specified by the Depar t m e n t  of 

Health and Social Services, fa c ility or c o n t r a ct  age n c y  of the 

D e partment of Health and Social 'Services w h e r e  such exists in 

the community. Immediately upon de t a i n i n g a m i n o r  under this 

provision, the peace officer shall advise the m i n o r  in writing 

of the right to social services u nd e r  AS 4 7 . 1 0 . 1 4 2 ( b ) ,  and 

notify the person having legal custody o f  the m i n o r  that the 

m inor has been located.

Sec. 2. AS 47.10.140(g) is amended to read:

(g) A m i n o r  who is detained u n de r  (f) of this sect io n  may not 

be d e t a i ne d  in a jail or juvenile d etention facility, [unless 

kept out of  contact with adult persons co n v i c te d  o r  accused of 

a crime. A m i n o r  may not be detained in a jail or other 

detention fav.il ity which has not been a p p r o v e d  by the 

D e partment of Health and Social Services before d e t ention of 

the minor].

Sec. 3. AS 4 7. 1 0  is amended by adding a n e w section to read:

Section' 47.10.141. LOCATING RUNAWAY M l u O n .  Not later than 

24 hours af t e r  receiving a w r i t t e n  request to .ocate a m i no r  

who is evading the person having legal c u s t o dy  o f  the minor, 

a law e n f o r c e m e n t  agency shall make r e a s o n a b l e  efforts to 

locate the m i no r  and shall provide p e r tinent i nf o r m a t i o n  about 

the m i n o r  to the Department of Public Saf e t y  an d  o ther law 

en f o r c e m en t  agencies within the state when appr op r i a t e .  If a 

peace o f f ic e r  locates the m i n o r  the peace o f f i c e r  must detain 

the m in o r  in accordance with 47.10.140(f).



STATE OF ALASKA 1985 L E G I S L A T I V E  SESSION 

____________________FISCAL N O T E __________________

R e v ision Date:

FISCAL D E T A I L

Agency Affected: Health and Social Services

P r o g r a m  C a t e g o r y  A f f e c t e d :____________________

______________________ Social Services__________________
S p o n s o r :  p£ p. p h - m s p g ____________ BRU, P r o g r a m  or S u b p r o g r a m s ) Affected.

Requestor:   Social Services BRU, Purchased Services BRU,
Dat e o f  Request: 1/38/85________ Juvenile Custody BRU, Northern, Southcentral an

S o u t h e a s t e r n  Regions. 
E X P E N D I T U R E S / R E V E N U E S : (Thousands of D o l l a r s  1

O P E R A T I N G
T f 0 3 r 1 bo | ri 8 /  | F'r «8 FY 89 FY 90

! 1 !(Li) r t f o C i i ' v i i .  S l r VICc.5
- 0 - 182.8 ! 190.1! 197.7 205.6 213.8 1

200 TRAVEL
. .. 7.2 1 7.5! 7.8 8.1 8.4

300 CONTRACTUAL 

;C 0  SUPPLIES
_n~ 23.5 ! 24.41 25.4 26.4 27.5

_ -n-r .. 2.0 1 2.1! 2.2 2.3 2.4
500 EQUIPMENT . . - 0 - 7.5 ! 1
500 LAND A STRUCTURES 1 1 1
i 00 GRANTS, CLAIMS

- n - m n . n  ' in4.ni ICS. 2 112.5 117.0
300 MISCELLANEOUS

! I i 1
TOTAL O P E R A T IN G sDs. 323.0 i 328.1' 341.3 354.9 ----36971'

i Lf-r  * i m L - 0 - -0- 1 - 0 - -0- i -0- - 6 -  |

J R E V E M J E -n- -n- i - 0 - -0- 1 -0- -0- |

FU N DING: (Thousands of Dollars!
j L i ' L r t n l. ru.CN*

- 0 - 3 2 3 . 0  1 3 1 3 . 1 3 4 1 .  l i 3 5 4 . 9 3 6 9 . 1
'EDERAL FUNDS

1 . ! i 1
3THER 1 1 • i
TOTAL

-n- 337 n 1 3 3 R . 1 l  . 3 4 1 . H 3 5 4 . 9 3 6 9 . 1

POSIT I ON S :
-u l l - i ir.e.

- n - 3 ___!_ 3 i . 3 ! 3 3
3ART-TIME _n_ 3 1 3  1 2 1 2 2
TEMPORARY

=0=. - n -  1 - 0 -  1 In- 1 - 0 - - 0 -
t

A N A L Y S I S :  Attach a separate page if n e c e s s a r y

See a t t a c h e d

R E Q U E S T

Bil l/Re s o l ut i o n  N o .: h b h »  10 
Ti t l e : A n  A c t  r e l a t i n g  to  runaway 

 minors      _____________________

P r e p a r e d  By: ^ c h a e !  L. P r i c e ^ y / ^ / ^ C /]^ B h o n e : 465-3170______

D i v isio n :  t?pTr -j i y^ r . d  Y o u t h  Services (■ __________  Date: 1 / 2 8 / 8 5 ________

A p p r o v e d  by Commissioner: GZ, t f Z *—  Date: y / ? « /  fXT~  if ^
A g e n c y : --------------------------£  / /
D i s t r i b u t i o n  (by A g e n c y  preparing fiscal no t e) :

L e g i s l a t i v e  Finance 

L e g i s l a t i v e  Spon so r  

R e q u e s t o r

O f f i c e  of M anagement and Budget* 3  ̂ “   . . in <T--------------  .



1 , run nun l i n e • i iAna/s i i i ' . uAiiG. unir* I'ACE/L'/UC
cov.V

AiTHUy. d i m j t .

Soe.i  n ]. Worker  JJ.I . ir.A CX3U •

I  7
n i t  or run non 

p i t
I s i / i f f  non ins 

12

ni* lll/iiUCII ecu iiuniiLK iiiiu cii i on 1 1 v lOL'.M 1 Of! 
F a i r b a n k s

ctccnoi i  o i s in /cr
tee. ' V— (Kill IMI.W Mill ( lV| I | j ADI) 1 1 1OM | | JUSIIfICA11 OHJ  't. MCt HI I *1*1/11)1 lU-IL /.i itn ni) rn r r n n . i i  C n r v i r p e  c a l c u l a t i o n s  b a s e d  o n  PAC's  !

1 7 j
I'lU'jOH-L SIHVILIS C a l c u l a t i o n s  Lor C o n t r a c t u a l ,  s u p p l i e s  a n a  u q u i p m e n e

B 'J ’ Sj 1Jry 3 7 . 4 b a s e d  o n  FY 06  b u d g e t  s u b m i s s i o n .
8 C. Ucnelill 1 1 . 4

1 7‘ 5uppl c«tnn 1 MenefitS

D “ • f i • r-J Ui'nc 1 i 11 .
'i. luDl  fllisOKAL blliVlltb Ul 4 0 . 8 1 1

\  /: Travel 02 l . S

V

Conlrjctuj1 0) 5 . 5 r#
Ccnraditicl O'. • .4 . r;r

1 n . Cquip^cnt 05 1.5 f,
i Othor •

! IS- I0IA|. COM 5 0 . 0 1
s

mcci i’i CODE fUhOlllC SOURCE
1 6 . federal Receipts 1002
17. C.f .  Ilatcli 100)
10. • Oncral Tunds 1006 .* 5 0 . 0
19. 1 *A Rcce ipt i 1005 •

JO. Program Receipti 1026
21. Other ,* •

J *

v. " S *' *■’ . -i ,v.\ .*.v. ■ : •iviv.v*1.'. .s s , ■

I i oi UiH UiC OIILY ■ j *

,.L KCY IIUMOCR--------
I—  —J ■«MU1UMDU« era n  u i  it m m  u r n i n __________L . 1IM , ... -------- --------------------- • - -

REQUEST FOR 
MEW POSITION

01*1 Uf • J /• I I • It

ACEN'CY lin n .lth  and f o c i  a  1 S e r v i c e s ______
Social and Econaaic Assistance 

PROCHAM for (rhe General Population----- FY 8 6
ppn S o c i a l  S e r v ic e s

rnuonntrr N o rth e rn  R e g ion^

Page 1 "ol

Revlicd Dato



I OK IUH USE UMEY
KEY HUMOtn ----------------

1 1

1 3

r u n  m m  l i n e  

S o c  i a 1 W o r k e r  TIT.

hc E or c o s i i i o n  

P I T

1 s i A f r  nonius

J 12

op muwin pcm iimmiit

I  J ‘
nun iiuMi K n i t  i  vi i. f | aiiiii  i ion | 1

I <1. i i i  t in lAi 'unii  iiniL plHilllll

i j i
CUI’j UIML SERVICES

5. Sa 1 ary 3 2 . 4

0. Ucne1 i Es 1 0 . 3

7. Supplemental U e n cf i t i

0. f 1 > r j  Urnc fi  t 1
9. U l I H  CtlOOIiAl SlliVU.ES Ul <12.7

l r  a»c 1 02 1 . 8
' w . Cont ractus 1 0) 5 . 5

Conrodi t i e i Oh .<1
1 J. Equipment 05 1 . 5
1«.. Other

IS. m i  At cost 5 1 . 9

KECElCI CODE r uhomc sounce I

10. Ecdcral  f l c c c l p t i  1007

17. C . r .  Match 100)

10. • Ccneral  Fundi lUOh < 51 . 9
19. 1-A R ec ei pt ! 1005

70. Program f lecei pt i  1070

71. Other

IIAI/f. l/i l l l '

] (iA
IIKU I'll I OKI I Y

u a h c .  u m r .

_ q iu__
LUCAIIOII 

A n c h o ra g e

I'ACE/UMC
ELEcnon o is in ic i

cov.;,; Al’i'ldiy,

l.Cci'::

Ol iMT

JUSI IMLAI  IOII

Personal Services calculations based on PAC's

Calculations for Contractual, Supplies.and Equipnent 

based on VY 06 budget suiuriission.

S o c i a l  an d  E c o n o iiic  A s s i s t a n c e  
fn r Mm C o n o ra l PoDUlahiOD-----------

•i
«•*»

S o c i a l  S e r v i c e s Page 3 of 5

r•

S o u t h c e n t r a l  R e g io n Revised Dato



I. I
l - O S I I l l l l l  I I I I  £

Social Worker III
u p e  or p o s h  ion 

PPT

siarr nonims 
fi

cum thimiion tivci
hl't Ul Ul'tllUl Iuhl

m ADD! 11 Oil

rp iiumuch

nn

I

PCII IIUMUEIt

1 7 i
PLIISUIIAL S l I I V I U S

s. Sal ary 1 7 . 5
c. Ucne I i i j 6 . 8

7. Supplemental Oencfits

6. f i »ed Ucncf i t j

\ IUIAI m o O I M l 51HVIU5 Ul 24.3

V
Irawcl 02 . 9
Contractual 03 3.5

12. Conr.odit iei OV A
1 3 . Equipment OS 1.5
IV. Oilier

IS. 101AL COST 3L.G

KECEIPI COOE fUhOlllC SOURCE

16. Federal  R c c c 1 pts  1002

17. C . f .  Match 1003

18. Cencral  Furds 100V 7n.fi
1 9 . 1-A Receipts 1005

70. Program R e ce ip ts  1020

21. Other

L

I OH Uill USE Ollir 
KEY DUMBER

IIAIICC/SILH

16A
unu p hioutiy

uaiig. umr 

G G U
PACE/LlHE c o v . : . ; Ai'PhOy.

LUCA 11 Oil 

Ketchikan I

ELECHOU OIS TRICI ct c i .;T ;

DISAJ’p

JUSI IFICAI IOII

Personal Services calculations based on PAC's.

Calculations for Contractu-1, Travel, Supplies and 
Equipment based on FY 86 b_dget submission.

' t 
f

f.

REQUEST FOR 
NEW POSITION

oituiii/iii- ii

AGENCY Health and Social Services
Social and Economic Assistance 

p r o g r a m  for the General Population_____

BflU Social Services,

COMPONENT Southeastern Hegj2IL

Page 5 >.f 5

Revised Date

FY 86/
ji.iin mam — Mtf*i I



RETYPED FROM BARBARA STALEY'S TELECOPY SINCE IT WAS ILLEGIBLE.

January 29th, 1985

Representative 
Niilo Koponen 
Pouch V
Juneau, AK 99811

I strongly support HB 19 and it's speedy adoption. This bill will allow 
distraught parents to effect immediate search for their missing children. 
Under current legislation - Public Safety Officials are not required to effect 
a search for a missing child until 72 hours have passed. This is a dangerous 
precedent which could lead to loss of life. While we know that the greater 
percentage of missing children are runaways, we simply cannot assume that is 
the circumstance in every case. The loss of one child is too large a price to 
pay for this kind of blanket assumption.

Another price is paid, under current law, which is extremely detrimental to 
the overall goal of Health and Social Services Division «.f Family and Youth, 
in Alaska - that of assisting in the support and maintenance of strong family 
units. When a youth leaves home - in many instances - it may be attributed to 
communication breakdown. The family of this missing youth goes through untold 
agony until that child is located and is known to be safe. This kind of pain 
-if unduly prolonged- may preclude the chance of ever healing the breach in 
family relations. The quicker a youngster is located - the sooner dialogue 
may begin between parents/guardians and child.

Thirdly - it is imperative Section 1 (b) 3 be enforced; so that careful
assessment of current circumstances under which a minor is living may be 
ascertained. Many of the calls we, at Crisis Line or our family and youth 
hotline "Roundtable", receive from runaways indicate they are living in 
questionable surroundings, i.e., with young adults who have just reached
majority and are exerting a detrimental influence, or, going from home to home
among their friends without the knowledge or consent of friends parents.

Lastly - there young people are extremely vulnerable when out of the home and 
open to many kinds of victimization. It is imperative that someone be respon­
sible for these minors - since under current law they cannot be forced back 
into their own homes - (which in some cases would not be appropriate). These
minors out of their home currently reside in a grey area - and are without
protection or guidance. They -vre in fact expected (required) to make life
decisions that would be difficult for an adult.

I support and urge the speedy adoption of HB 19.

Sincerely,

Barbara Staley, Executive Director 
Fairbanks Crisis Center Foundation
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MEMORANDUM

To:

From:

Date:

Subject:

Representative Mike Miller, Chairman 
House Judiciary Committee

Representative Terry Martin

Jam—.ry 31, 1986

H' ''

"An Act relating l o  the verification of residency of candidates 
for certain public offices."

The Constitution of the State of Alaska, Article I I ,  Section 2, requires that 
"a member of the legislature shall be a qualified voter who has been a resi­
dent of Alaska for at least three years and of the district from which elected 
for at least one year, immediately preceding his filing for office." HB 26 is
necessary in order to give the Division of Elections (the agency which re­
ceives declarations of candidacy) the statutory authority to investigate a 
declared candidate's eligibility to seek office.

Under current law, no state agency is authorized to check a candidate's claim 
o f residency when a citizen of Alaska questions the matter. If  a complaint is 
lodged with the Division of Elections, the Division usually states that 
certification is based only on the face value of the candidate's declaration of 
candidacy. Neither the Alaska Public Offices Commission nor the Division of
Elections has authority to investigate furth er. The party quer*  <g the
candidate's filing must take the issue to court i f  the matter is to be pursued.

I refer you to the attached Memorandum from Rodger Pegues, Assistant 
Attorney General, to T e rry  Miller, Lieutenant Governor, dated January 22, 
1980:

As a general rule, you should accept filings which are valid on
their face, and it is neither your duty nor your function to ques­
tion their valid ity . . . .

. . . The Election Code makes no provision for the election officials 
to reject an application which is valid on its face and timely 
filed . . . .



On page 2 of that same memorandum, paragraph 2, Mr. Pegues goes on to say 
that, even if  a candidate states that he is not sure he does meet residency 
requirements, but later "repudiates" that statement, the Division of Elections 
has no authority to question residency, because an admission of disqualifica­
tion could be "dead wrong", and because "proof of residence consists of both 
objective facts and subjective feelings" (page 2, paragraph 1). In fact, the 
last sentence of page 2 states:

And, indeed, i f  they (election officials] are convinced at the outset 
that a candidate's admission of disqualification is in error, they can 
and should disregard it and accept a timely and properly filed 
declaration of candidacy from the candidate.

So in the same paragraph, the Attorney General states that Division of 
Elections has no duty to question or determine residency, ye^ the Division 
can and should make a determination of residency i f  it thinks a candidate is 
mistaken in admitting disqualification.

The Division of Elections has suggested that the Alaska Public Offices 
Commission already has investigative powers, and so this function should lie 
with APOC. However, AS 15.13.030(8), which does give APOC investigative 
powers, limits t h e e  powers to AS 15.13, AS 24.45 or AS 39.50. None of 
these chapters covers a candidate's declaration of candidacy.

I cannot find any agency which has specific or implied authority to investi­
gate a candidate's residency. This is inconsistent with state policy in other 
residency-based programs, such as the permanent fund dividend distribution. 
I f  a permanent fund applicant does not appear to meet residency require­
ments, the state not only has the authority, but has an obligation to question 
the applicant's legal residence. If  we can question every permanent fund 
applicant, every longevity bonus recipient, every student loan applicant to 
determine legal Alaskan residency, then surely we should empower our 
election officials to determine whether a candidate meets the Constitutional 
residency requirements to run for office.

Your careful consideration of this legislation and its passage will be a great 
step toward protecting the voter in choosing a candidate who has fulfilled the 
legal requirements of residency for elective office.



c c
EXHIBIT A

OFFICE OF THE LIEUTENANT GOVERNOR

R o d  P e g uea 
A s s i s t a n t  A  
Dept, of JLa

I

t o m e y  G e n e r a l  

//

J a n u a r y  18, 1980

T a r r y  Millt^ 
Lieutenant'1 G o v e r n o r

I

C o n s t i t u t i o n a l  R e s i d e n c y  
R e q u i r e m e n t s  for F i l i n g  
f o r  O f f i c e

Rod, as .you a l r e a d y  know, m y  o f f i c e  h a s  h a d  m a n y  r e q u e s t s  
f o r  the n e c e s s a r y  forms r. >r f i l i n g  f o r  o f f i c e  f o r  the 19 80 
e l e c t i o n s .  A l o n g  w i t h  i ase r e q u e s t s  h a v e  b e e n  s e v e r a l  
q u e s t i o n s  r e g a r d i n g  the r e s i d e n c y  r e q u i r e m e n t s  o u t l i n e d  in 
t h e  S t a t e  C o n s t i t u t i o n .  F o r  e x a m p l e ,  o n e  g e n t l e m a n  has 
l i v e d  in C a l i f o r n i a  s i n c e  1977; h o w e v e r ,  h e  h a s  m a i n t a i n e d  a 
p e r m a n e n t  r e s i d e n c e  a d d r e s s  in A l a s k a  a n d  h a s  v o t e d  b y  
a b s e n t e e  b a l l o t .  A c c o r d i n g  to the c o n s t i t u t i o n ,  he q u a l i f i e s  
as b e i n g  a r e s i d e n t  o f  the s t a t e  for t h r e e  y e a r s  and a 
r e s i d e n t  of t h e  d i s t r i c t  for o n e  y e a r  a l t h o u g h  in r e a l i t y  he 
n o  l o n g e r  l i v e s  here.

I a m  r e q u e s t i n g  an o p i n i o n  f r o m  the D e p a r t m e n t  o f  L a w  on the 
r e s i d e n c y  r e q u i r e m e n t ,  w h a t  m y  p o s i t i o n  is in a c c e p t i n g  an 
i n d i v i d u a l ' s  d e c l a r a t i o n  b a s e  o n  these r e q u i r e m e n t s ,  and 
w h a t  the a p p r o p r i a t e  r e s p o n s e  m a y  be to i n d i v i d u a l s  in this 
situation.

I w o u l d  a p p r e c i a t e  y o u r  p r o m p t  a t t e n t i o n  to this matt er.

T h a n k s  J
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Y o u  h a v e  a s k e d  w h a t  you, as L i e u t e n a n t  G o v e r n o r  ■ 
and  the s t a t e ' s  c h i e f  e l e c t i o n  officer, s h o u l d  do w i t h  r e­
spe c t  to the a p p l i c a t i o n  of the constitution.'s r e s i d e n c y  r e­
qui r e m e n t s  to t h o s e  w h o  file for e l e c t i v e  stat e office.

As a g e n e r a l  rule, y o u  s h o u l d  a c c e p t  f i ling s w h i c h  
are v a l i d  on t h e i r  face, a n d  it is n e i t h e r  y o u r  dut y n o r  
y o u r  f u n c t i o n  to q u e s t i o n  the ir v a l i dity.

U n d e r  the A l a s k a  C o n s t i t u t i o n ,  one w h o  files for 
e l e c t i v e  p u b l i c  o f f i c e  m u s t  h a v e  b e e n  a r e s i d e n t  o f  the State 
(and, for leg isl a t o r s ,  o f  the e l e c t i o n  district) for a p r e­
scribed. period. */ A  c a n d i d a t e ' s  e l i g i b i l i t y  for f i l i n g  is 
d e t e r m i n e d  " i m m e d i a t e l y  p r e c e d i n g  his  f i l i n g  for o f f i c e . "  
A l a s k a  Const., art. II, § 2, art. Ill, § 2. The r e q u i s i t e  
i n f o r m a t i o n  is e n t e r e d  on the d e c l a r a t i o n  o f  c a n d i d a c y  w h i c h  
is filed  b y  the candidate. A S  1 5.25. 0 3 0 ( 8 ) .

The E l e c t i o n  C o d e  m a k e s  n o  p r o v i s i o n  for the e l e c­
tion of ficials to r e j e c t  an a p p l i c a t i o n  w h i c h  is v a l i d  on 
its face and t i m e l y  filed. U n d e r  A S  15.25.040, an u n t i m e l y  
f i l e d  d e c l a r a t i o n  o f  c a n d i d a c y  c l e a r l y  m u s t  b e  re jected.
But there is n o  s i m i l a r  p r o v i s i o n  f o r  r e j e c t i n g  a d e c l a r a t i o n  
w h i c h  s u b s t a n t i a l l y  compl i e s  w i t h  the p r e s c r i b e d  r e q u i r e­
men t s  for f i l i n g  for office. W i t h  r e s p e c t  to resid e n c y ,  
t hose r e q u i r e m e n t s  are that, in substance, the c a n d i d a t e  
states that h e  m e e t s  "the s p e c i f i c  r e s i d e n c y  r e q u i r e m e n t s  o f  
the o f f i c e  for w h i c h  h e  is a c a n d i d a t e . "  A S  1 5 . 2 5 . 0 3 0 ( 8 ) .  
G i v e n  s u b s t a n t i a l  c o m p l i a n c e  b y  the candidate, h i s  n a m e  m u s t

*/ F o r  the le gisl a t u r e ,  three y e a r s  in the State a n d  one in 
the d i s trict is required . A l a s k a  Const., art. II, § 2. F o r  

• g o v e r n o r  and l i e u t e n a n t  governor, s e v e n  y e a r s  in the State 
is required. A l a s k a  Const., art. Ill, §§ 2, 7. \
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be p l a c e d  on the ballot. A S  1 5 . 2 5 . 0 6 0

F o r  the m o s t  part, the A l a s k a  E l e c t i o n  Code, like 
m a n y  others, depends u p o n  the a d v e r s a r i a l  n a t u r e  o f  the e l e c­
tion p r o c e s s  for enforc e m e n t .  T h e  law r e a s o n a b l y  assumes 
that a c a n d i d a t e ' s  o p p o n e n t s  w i l l  b e  the f i r s t  to raise c o m­
pl a i n t s  a g a i n s t  any false o r  f r a u d u l e n t  filing. R e s i d e n c e  
(domicile) is an e l u s i v e  leg al c o n c e p t . ' P r o o f  of r e s i d e n c e  
co n s i s t s  of b o t h  o b j e c t i v e  facts a n d  s u b j e c t i v e  feelings.* 'A 
d e t e r m i n a t i o n  r e q u i r e s  a full b l o w n  h e a r i n g  a n d  an i n d e p e n­
dent, n o n p a r t i s a n  d e c i s i o n  maker. T h e  E l e c t i o n  Code quite 
w i s e l y  does n o t  p r o v i d e  for the e l e c t i o n  o f f i c i a l s  to make  
such det erm i n a t i o n s .

Of  course, if a d e c l a r e d  or w o u l d - b e  candi d a t e  
states to the e l e c t i o n  o f f i c i a l s  that in h i s  o w n  m i n d  he does 
n o t  b e l i e v e  he is a r e s i d e n t  o f  the s t a t e  or o f  the e l e c t i o n  
d i s t r i c t  or that he b e l i e v e s  that h e  n o  l o n g e r  meets the c o n­
sti t u t i o n ' s  r e s i d e n c y  r e q u i r e m e n t s ,  then the o f f i c i a l s  -- on 
the b a s i s  o f  that a d m i s s i o n  -- m a y  r e j e c t  a d e c l a r a t i o n  of 
c a n d i d a c y  f r o m  that p e r s o n  u n l e s s  it is p r e c e d e d  o r  a c c o m­
pa n i e d  b y  a w i t h d r a w a l  o r  r e p u d i a t i o n  of the a d m i s s i o n  of 
d i s q u a l i f i c a t i o n .  W h i l e  e l e c t i o n  o f f i c i a l s  h a v e  n o  duty to 
q u e s t i o n  o r  d e t e r m i n e  residenc y, the y are n o t  c o m p e l l e d  to 
ignore a d m i s s i o n s  of d i s q u a l i f i c a t i o n .  H o w e v e r ,  w h e t h e r  one 
is q u a l i f i e d  o r  n o t  is a l e g a l  q u e s t i o n  a n d  an a d m i s s i o n  of 
d i s q u a l i f i c a t i o n  could b e  d e a d  wrong. T h e r e f o r e ,  the e l e c­
tion o f f i c i a l s  m u s t  h o n o r  any s u b s e q u e n t  w i t h d r a w a l  or r e­
p u d i a t i o n  o f  su ch an admission. And, indeed, if they are 
c o n v i n c e d  at the o u t s e t  that a c a n d i d a t e ' s  a d m i s s i o n  of dis- 

• q u a l i f i c a t i o n  is in error, t h e y  can  a n d  s h o u l d  d i s r e g a r d  it 
a n d  a c c e p t  a t imely an d p r o p e r l y  f i l e d  d e c l a r a t i o n  o f  c a n d i­
dacy f r o m  the candidate.

R W P / p j g
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D e a r  R e p r e s e n t a t i v e  M a rtin :

In a l e t t e r  d ated June 24, 1982 (received in this 
o f f i c e  o n  J u n e  2 8, 1982), y o u  r e q u e s t e d  that w e  r e v i e T‘ c e r­
tai n  a s p e c t s  of c a n d i d a c y  for che
o f f i c e  o f  R e p r e s e n t a t i v e  f r o m  E l e c t i o n  D i s t r i c t  13, Seat B. 
A l t h o u g h  y o u  p o B e  a n u m b e r  of specific  questions, y o u  appear 
to h a v e  two p r i m a r y  concerns: (1) w a r  f l B B n E E S S K V  a r e s i­
den t  o f  E l e c t i o n  D i s t r i c t  13 for orn: year, as r e q u i r e d  by 
A r t i c l e  XI, S e c t i o n  2 of the A l a s k a  C o n stitut ion, at the time 
she r e f i l e d  h e r  d e c l a r a t i o n  of c a n d i d a c y  on J u n e  1, 1982; and
(2) b e c a u s e  Bhe w a s  not p r o p e r l y  a c a n d i d a t e  b e f o r e  June  1, 
1982, h a v i n g  n o t  b e e n  a r e s i d e n t  for a f u l l  y e a r  in E l e c t i o n  
D i s t r i c t  13, m u s t  h e r  c a m p a i g n  c o m m i t t e e  (or, in the a l t e r n a­
tive, c o n t r i b u t o r s  to that committee) r e p a y  to the Btate any 
c a m p a i g n  c o n t r i b u t i o n  r e f u n d s  u n d e r  A S  .43.20.013(a)?

In brief, the A t t o r n ey G e n e r a l’s o ffice  c a n n o t  m a k e 
the r e s i d e n c y  d e t e r mination, y o u  denire. W e  are the a t t o rney 
f o r  the D i v i s i o n  o f  Electio ns, and as s u c h  h a v e  n o  g reater 
;p ow er a *•: t h  an' *-th~a ̂ d i v i s i o n  p o a a e R a e a  to ? m a k e such i n q u i r i e s . 
A n  y o u  n o t e  i n  y o u r  letter, the d i v i s i o n  c a nnot go b e y o n d  the 
s t a t e m e n t s  in t h e  d e c l a r a t i o n  o f  candidacy, I f  y o u  have a 
d i s a g r e e m e n t  w i t h  the s tatements in that d e c l a r a t i o n  o f  c a n­
didacy, one r e m e d y  w h i c h  y o u  m a y  p u r s u e  is to f i l e  a  lawsuit  
in t h e  S u p e r i o r  C o u r t .. T h e  a n s w e r  to y o u r  q u e s t i o n  r e g a r d i n g  
r e p a y m e n t  to the stat e f o r  refunds g i v e n  t o  c a m p a i g n  c o n t r i b­
uto r s  is n o t  as clear. However, o n  the b a s i s  of our r e s e a r c h  
atld c o n s i d e r a t i o n  of the fa cts p r e s e n t e d ,  w e  b e l i e v e  it is 
c z t r e m e l y  u n l i k e l y •t h a t  a court w o u l d  r e q u i r e  contr ibutors to 
r e p a y  tne refunds, a n d  even m o r e  u n l i k e l y  that the court 
w o u l d  r e q u i r e  the c a m p a i g n  c o m m i t t e e  to do so. A  m o r e  d e­
ta i l e d  a n a l y s i s  o f  these issues follows.
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MEMORANDUM

To:
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Representative Katie Hurley, Chairman 
House State Affairs Committee

Representative Terry Martin

April 23, 1985

HB 26

"An Act relating 10 the verification of residency of candidates 
for certain public offices."

The Constitution of the State of Alaska, Article I I ,  Section 2, requires that 
"a member of the legislature shall be a qualified voter who has been a resi­
dent of Alaska for at least three years and of the district from which elected 
for at least one year, immediately preceding his filing for office," HB 26 is
necessary in order to give the Division of Elections (the agency which re­
ceives declarations of candidacy) the statutory authority to investigate a 
declared candidate's eligibility to seek office.

Under current law, no state agency is authorized to check a candidate's claim 
of residency when a citiien of Alaska questions the matter. If  a complaint is 
lodged with the Division r:  Elections, the Division usually states that 
certification is only based on the face value of the candidate's declaration of 
candidacy. Neither the Alaska Public Office; Commission nor the Division of 
Elections has authority to investigate further. The party questioning the 
candidate's filing must take the issue to court if  the matter is to be pursued.

I refer you to the attached Memorandum from Rodger Pegues, Assistant 
Attorney General, to Terry Miller, Lieutenant Governor, dated January 22, 
1980:

As a general rule, you should accept filings which are valid on
their face, and it is neither your duty nor your function to ques­
tion their validity . . . .



. . . The Election Code makes no provision for the election officials 
to reject an application which is valid on its face and timely 
filed . . . .

On page 2 of that same memorandum, paragraph 2, Mr. Pegues goes on to say 
that, even if a candidate states that he is not sure he does meet residency 
requirements, but later "repudiates" that statement, the Division of Elections 
has no authority to question residency, because an admission of disqualifica­
tion could be "dead wrong", an oecause "proof of residence consists of both 
objective facts and subjective tid in g s"  (page 2, paragraph 1). In fact, the 
last sentence of page 2 states:

And, indeed, if  they [election officials] are convinced at the outset 
that a candidate's admission of disqualification is in error, they can 
*nd should disregard it and accept a timely and properly filed 
declaration of candidacy from the candidate.

So in the same paragraph, the Attorney General states that Division of 
Elections has no duty to question or determine residency, yet the Division 
can and should make a determination of residency if it thinks a candidate is 
mistaken in admitting disqualification.

The Division of Elections has suggested that the Alaska Public Offices 
Commission already has investigative powers, and so this function should lie 
with APOC. However, AS 15.13.030(8), which does give APOC investigative 
powers, limits those powers to AS 15.13, AS 24.45 or AS 39.50. None of 
the.c chapters covers a candidate's declaration of candidacy.

I cannot find any agency which has specific or implied authority to investi­
gate a candidate's residency. This is inconsistent with state policy in other 
residency-based programs, such as the permanent fund dividend distribution. 
If  a permanent fund applicant does not appear to meet residency require­
ments, the state not only has the authority, but has an obligation to question 
the applicant's legal residence. If we can question eve r'/  permanent fund 
applicant, every longevity bonus recipient, every student loan applicant to 
determine legal Alaskan residency, then surely we should empower our 
election officials to determine whether a candidate meets the Constitutional 
residency requirements to run for office.

Your careful consideration of this legislation and its passage will be a great 
step toward protecting the voter in choosing a candidate who has fulfilled the 
legal requirements of residency for elective office.
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Rod, as .you a l r e a d y  know, m y  office has h a d  m a n y  requests- 
for the n e c e s s a r y  ^orms for filing for o ffice  for the 1980 
elections. A l o n g  .aith these requests have bean several 
q u e s t i o n s  r e g a r d i n g  the r e s i d e n c y  requireme nts o u t l i n e d  in 
the State C o n s t itution. F o r  example, one g e n t l e m a n  has 
l ived in C a l i f o r n i a  since 1977; however, he ha3 m a i n t a i n e d  a 
p e r m a n e n t  r e s i d e n c e  address in A l a s k a  and has v o t e d  by 
absente e ballot. A c c o r d i n g  to the constitution, he qualifies 
as b e i n g  a r e s i d e n t  of the 3tate for three year3 and a 
r e s i d e n t  of the d i s t r i c t  for one y e a r  a l t h o u g h  in r e a l i t y  he 
no longer lives here.

I a m  r e q u e s t i n g  a n  o p i n i o n  f r o m  t h e  D e p a r t m e n t  o f  L a w  o n  t h e  
r e s i d e n c y  r e q u i r e m e n t ,  w h a t  m y  p o s i t i o n  i s  i n  a c c e p t i n g  a n  
i n d i v i d u a l ' s  d e c l a r a t i o n  b a s e  o n  t h e s e  r e q u i r e m e n t s ,  a n d  
w h a t  t h e  a p p r o p r i a t e  r e s p o n s e  m a y  b e  t o  i n d i v i d u a l s  i n  t h i s  
s i t u a t i o n .

I w o u l d  a p p r e c i a t e  y o u r  p r o m p t  a t t e n t i o n  to t h i s  m a t t e r .

T h a n k s J
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You h a v e  asked what you, as Lieuten ant Gov ernor 
and the state's c h i e f  election officer, should do w i t h  r e­
spect to the a p p l i c a t i o n  of the constitution.1 s r e s i d e n c y  r e ­
quirements to those who file for elect ive state office.

As a gene ral rule, y o u  s hould accept filings w hich 
are valid on their face, and it is n e i t h e r  your duty nor 
y o u r  functi.on ~o question their validity.

Under the A l a s k a  Constitution, one who files . _,r 
elective public office must have b e e n  a resident of the State 
(and, for legislators, of the election district) for a p r e­
scribed period. */ A  candidate's eligibility for filing is 
determined " i m mediately  pr ece d i n g  his filing for office." 
A l a s k a  Const., art. II, § 2, art. Ill, § 2. The requisite 
information is e n t e r e d  on the d eclaration of candidacy which 
is filed by the candidate. AS 15.25.030(8).

• t

The E l e c t i o n  .Code makes no provision  for the e l e c­
tion officials to reject an a pplica tion w hich  is v a l i d  on 
its face and t imely  filed. U n d e r  AS 15.25.040, an u n t i m e l y 
filed declaration of candidacy clearly must be rejected.
But there is no similar p x r v is'on for rejecting a declaration 
w h i c h  substantially complies w i c k  the prescri bed r e q u i r e­
ments for filing for office. W i t h  respec t to reside’ncy, 
those requirements are that, in substance, the candidate 
states that he meets "the specific residency reauirements of 
the office for w h i c h  he is a candidate." AS 15 .*25.030 (8). 
Given substantial compliance b y  the candidate, his name  must

*/ For the legislature, three years in the State and one in 
the district is required. A l a s k a  C o n s t . , art. II, § 2. For 
governor and l i e u t e n a n t  governor, seven years in the State 
is required. A l a s k a  C o n s t . , art. Ill, §§ 2, 7.
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be placed on Che bailor. AS 15.25.060.

For the most part, the A l a s k a  Elec tion Code, like 
many others, depends upon the adversarial n a t u r e  of the e l e c­
tion process for enforcement. The law r e a s o n a b l y  assumes 
that a candidate's opponents w i l l  be the first to raise c o m­
plaints against any false or fraudulent filing. Residence 
(domicile) is an elusive legal concept. Proo f o f  residence 
consists of b o t h  objective facts and subjective feelings.' ‘A  
determination requires a full b l o w n  h e a r i n g  and an ind^ •'en- 
dent, n o n p a r t i s a n  decision maker. The E l e ct ion Code qu_ce 
w i s e l y  does n o t  provide for the e lection officials to make 
such determinations.

Of course, if a d e c l a r e d  or w o u l d - b e  candidate 
states to the election officials that in his own mind  he does 
not believe he is a resident of the state or of the election 
district or chat he b e l i eves that he no longer meets the c o n­
stitution' s re sidency requirements, then the officials -- on 
the basis of that admission -- may reject a declaratio n of 
candidacy from that p ers on unless it is p r e c e d e d  or accom­
panied by a wit hdrawal or r e p u d i a t i o n  of the adm ission of 
disqualification. While elect i o n  officials h a v e  no duty to 
question or determine residency, they are not compelled to 
ignore admissions o f  disqualIfication. However, whether one 
is qualifi'd or n ot is a legal question and an admission of 
disqualification could be dead wrong. Therefore, the e l e c­
tion officials must h o n o r  any subsequent w i t h d r a w a l  or r e­
pudiation of such an admission. And, indeed, if they are 
convinced at the outset that a candidate's admission of dis- 

• qualification is in error, they can and should disregard it 
and accept a timely and p r o p e r l y  filed d ec laration of c a n d i­
dacy f r o m  the candidate.

RWP/pjg
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Dear Representative Martini

In a letter dated June 24, 1982 (received in this 
office on June 2 8 , 1982), y o u  requested that w e  r eview c e r­
tain aspects of f l B H H H H S B H B n S B H H S S r  s candidacy for the 
office of Representative f r o m  Election District 13, Seat B. 
Although y o u  pose a number of specific questions, y o u  appear 
to have two p r i m a r y  concerns: (1) was S B M O n i i  a r e s i­
dent of Election District 13 for one year, as r e q ui red by 
Article II, Section 2 of the A laska Constitution, at the time 
she refiled h e r  declaration of candidacy on June 1, 1982; and 
(2.) because she was not properly a earlidate before June 1, 
1982, having n ot been a  resident for a full y e a r  in Election 
District 13, mus t h e r  campaign committee 'or, in the alterna­
tive, contributors to that committee) repay to the state any 
cunpaign. contribution refunds under'AS 43.20.013(a)?

I n  b r i e f ,  t h e  A t t o r n e y  Ge n e r a l ' s  o f f i c e  c a n n o t  m a k e  ! 

t h e  r e s i d e n c y  d e t e r m i n a t i o n  y o u  d e n i r e .  W e  a r e  t h e  a t t o r n e y  
f o r  • t h o -  D i v i s i o n  o f  E l e c t i o n s ,  a n d  a s  s u c h  h a v e  n o  g r e a t e r . 

; p o w e r a (•:t h a n ~ . v t h ~ a - " d i v i s i o n  p o a a a n f f ' e n  t o  ‘ m a l e p - * « « r . h  T n q i r i r W .  

A s  y o u  n o t e  i n  y o u r  l e t t e r ,  t h e - d i v i s i o n  c a n n o t  g o  b e y o n d  t h e
A  •» ^  t » U  ̂  J n n l  n « n 4 * > )  n i *  .v  -C   _J • J   ____ m  f*   L . _______statements in the declaration of candidacy. If y o u  have a 

disagreement w i t h  the statements in that declaration o f  can­
didacy, one remedy which you may pursue ia to file a lawsuit 

.... .n the.Superior C o u r t ... The answer to your question regarding 
repayment to the state f o r  refunds given to campaign contrib­
utors is not aa clear. However, on the basis of our research 
a n d  consideration of the facts presented, w e  believe it ia 
cztrcmcly u n l i k e l y 'that a court w o u l d  require contributors to 
r epay the r e f u n d s , and even more unlikely that the court 
w o u l d  require the campaign committee to do so. A  more d e­
tailed analysis of these issues follows.
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MEMORANDUM

TO : Representative Katie Hurley, Chairman, State Affairs
Representative Mike Navarre, Vice Chairman 
Representative Bette Cato 
Representative Virginia Collins 
Representative Red Boucher 
Representative M. M. Miller

FROM : Representative Roger Jenki

SUBJECT: HB 26 - Verification of Residency of Candidates for Certain
Public Offices

Under current law no state agency is authorized to check a cand:'’ates's 
eligibility to seek office. The Constitution of the State of Ala.Va 
clearly lists the requirement.* that a person must meet in order to be a 
member of the legislature. However, it does not address who will verify the 
statements made by a candidate on the filing affidavit upon filing for 
office and before certification for the election ballot.

This problem has never been addressee by the legislature although the 
courts have time and time again said the legislature must define residency 
and determine who will check the information provided by candidates.
Please note the attached memorandums which outline the problems and 
opinions expressed in January, 1980.

I am aware that the question of residency does not come up in small 
communities where the general population is much more aware of a person's 
resident status but it is a problem in Anchorage. This is an area of 
election law that has been abused on at le..st 5 different occasions that 
may have altered the outcome of an election.

The first instance of problem with residency that I am aware of occurred in 
the 1970 election. I believe the time has come for the legislature to 
address this issue and provide the necessary guidance to potential 
candidates.

sla



Introduced: 1 / 1 4/85
Referred: State A f f a i r s  and 
J u d iciary

1 IN THE H O U S E  BY  M A R T I N  A N D  J E N K I N S

2 H O U S E  B I L L  NO. 26

3 IN T H E  L E G I S L A T U R E  OF T HE S T ATE OF  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an Act e n t itled: "An A c t  r e l a t i n g  to the v e r i f i c a t i o n  of r e s i d e n c y  of

7 can d i d a t e s  for c e r t a i n  p u b l i c  o f f i c e s . "

8 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T ATE OF  A L A SKA:

9 * Section 1. AS  15.25 is a m e n d e d  by adding a n e w  s e c t i o n  to read:

10 Sec. 15.25.031. V E R I F I C A T I O N  OF R E S I D E N C Y  O F  CA N D I D A T E .  (a)

11 The d i r e c t o r  shall v e r i f y  that e a c h  c a n d idate w h o  files a d e c l a r a t i o n

12 of c a n d i d a c y  u n d e r  AS 1 5 . 2 5.030 m e ets the s p e c i f i c  r e s i d e n c y  require-

13 ments for the office fo r  w h i c h  the d e c l a r a t i o n  is filed.

14 (b) The d i r e c t o r  shall adopt r e g u lations e s t a b l i s h i n g  p r o c e d u r e s

15 for the v e r i f i c a t i o n  of r e s i d e n c y  u n d e r  this section.

16 * Sec. 2. A S  15.25 is a m e n d e d  by addi n g  a n e w  s e c t i o n  to read:

17 Sec. 15.25.181. V E R I F I C A T I O N  OF R E S I D E N C Y  O F  C A N D IDATE. (a)

13 The d i r e c t o r  s h all v e r i f y  that e a c h  c a n d idate w h o  f i les a p e t i t i o n  for

19 n o m i n a t i o n  u n d e r  AS 1 5 . 2 5 . 1 8 0  m e ets the s p e c i f i c  r e s i d e n c y  r e q uire-

20 ments for the office for w h i c h  the p e t i t i o n  i3 filed.

21  (b) T h e  d i r e c t o r  shall a d oot r e g u l a t i o n s  that e s t a b l i s h  t he

22 p r o c edures for the v e r i f i c a t i o n  of residency.

- 1 - HB 26



OFFICE OF THE LIEUTENANT GOVERNOR

R o d  P e g u e a  • 'j
A s s i s t £  p m e y  G e n e r a l
D e p t ,  c |

J a n u a r y  1 8 ,  1980

» /

T a r r y  M i i l ^ T  v 
Lieutenant-' G o v e r n o r

C o n s t i t u t i o n a l  R e s i d e n c y  
R e q u i r e m e n t s  f o r  F i l i n g  
f o r  O f f i c e

R o d ,  a s  .you a l r e a d y  k n o w ,  m y  o f f i c e  h a s  h a d  m a n y  requs3t3-

f o r  t h e  n e c e s s a r y  f o m 3  f o r  f i l i n g  f o r  o f f i c e  f o r  t h e  19 80 
e l e c t i o n s .  A l o n g  w i t h  t h e s e  r e q u e s t s  h a v e  b e e n  s e v e r a l  
q u e s t i o n s  r e g a r d i n g  t h e  r e s i d e n c y  r e q u i r e m e n t s  o u t l i n e d  i n  
t h e  S t a t e  C o n s t i t u t i o n .  F o r  e x a m p l e , o n e  g e n t l e m a n  h a s  
l i v e d  i n  C a l i f o r n i a  s i n c e  197 7 ;  h o w e v e r ,  h e  h a s  m a i n t a i n e d  a 
p e r m a n e n t  r e s i d e n c e  a d d r e s s  i n  A l a s k a  a n d  h a s  v o t e d  b y  
a b s e n t e e  b a l l o t .  A c c o r d i n g  t o  t h e  c o n s t i t u t i o n ,  h e  q u a l i f i e s  
a s  b e i n g  a r e s i d e n t  o f  t h e  s t a t e  f o r  t h r e e  y e a r 3  a n d  a 
r e s i d e n t  o f  t h e  d i s t r i c t  f o r  o n e  y e a r  a l t h o u g h  I n  r e a l i t y  h e  
n o  l o n g e r  l i v e s  h e r e .

I  a m  r e q u e s t i n g  a n  o p i n i o n  f r o m  t h e  D e p a r t m e n t  o f  L a w  o n  the 
r e s i d e n c y  r e q u i r e m e n t ,  w h a t  m y  p o s i t i o n  i s  i n  a c c e p t i n g  an 
i n d i v i d u a l ' s  d e c l a r a t i o n  b a s e  o n  t h e s e  r e q u i r e m e n t s , a n d  
w h a t  t h e  a p p r o p r i a t e  r e s p o n s e  m a y  b e  t o  i n d i v i d u a l s  i n  th i s  
s i t u a t i o n .

I w o u l d  a p p r e c i a t e  y o u r  p r o m p t  a t t e n t i o n  to t h i s  m a t t e r .  

Thanks.'



$7/aTE
bt. A L A S K A  •

,0- r  Honorable Te rry M i l l e r  
L ieutenant G o v e r n o r

f«OM. A V R U M  M. GROSS
A T T O R N E Y  G E NERAL

Rodger W.
A s s i s t a n t  Attorn£?yH?eneral

m m m m m
eg::3it a

® )  0 0

OATE 

f l l £  NO 

TELEPHONE n o .  

SUBJECT-

January

J -6 6 -4 1 2 -8 0 ^

0&. c >
9 8 0 - '  <

C o n s t i t u t i o n a l  resi­
dency requirements 
for elective state 
office

Y o u  h a v e  a sked what you, as L i e u t e n a n t  Gove rnor 
and the state's c h i e f  election officer, should do with r e­
spect to the a p p l i c a t i o n  of the constitut ion's r e s i d e n c y  r e­
quirements to those wh o file for electi ve state office.

As a general rule, you sh ould accept filings which 
are valid on their face, and it is n e i t h e r  your duty nor 
y o u r  function to quest i o n  their validity.

Under the A l a s k a  Constitution, one who files for 
elective public office must have b e e n  a resident of the State 
(and, fcr legislators, of the election district) for a p re­
scribed period. */ A candidate's e l i g i b i l i t y  for filing is 
determ ined " i m mecia tely preceding his filing for office." 
A l a s k a  Const., art. II, § 2, art. Ill, § 2. The requisite 
information is entere d on the decl aration of candidacy which 
is filed by the candidate. AS 15.25.030(8).

The Elect i o n  .Code makes no p r o v i s i o n  for the e l e c­
tion officials to r eje ct an applic ation w h i c h  is v a l i d  on 
its face and timely filed. Under AS 15.25.040, an untimely 
filed declaration of candidacy clearly  m u s t  be rejected.
But there is no similar provision for r e j e c t i n g  a declaration 
w h i c h  substantially complies with the p r e s c r i b e d  r e q u i r e­
ments for filing for office. W i t h  r e s p e c t  to residency, 
those requirements are that, in substance, 'he candidate 
states that he meets "the specific r e s i d e n t  requirements of 
the office for w h i c h  he is a candidate." A ;■> 15.25.030(8). 
Given substantial compliance by the candidate, his nat.ie must

*/ F o r  the legislature, three years in the State and one in 
the district is required. A laska Const., art:. II, § 2. For 

•* ‘governor and lieute nant governor, seven years: in the State 
is required. A l a s k a  Const., art. Ill, §§ 2, 7.



Honorable T e r r y  Miller 
January  22, 1980 
Page #2

be placed on the ballot. AS 15.25.060.

F o r  the most part, the A l a s k a  E l e c t i o n  Code, like 
many others, depends upon the adversarial n a t u r e  of the e l e c­
tion process  for enforcement. The law r e a s o n a b l y  assumes 
that a candidate's opponents will be the first to raise c o m­
plaints against any false or fraudulent filing. Residence 
(domicile) is an elusive legal c o n c e p t . * Proof of residence 
consists of b o t h  objective facts and s u b j e c t i v e  feelings.' "A 
determinatio n requires a full blown h e a r i n g  and an i n d e p e n­
dent, n o n p a r t i s a n  decision maker. The E l e c t i o n  Code quite 
w i s e l y  does n o t  provide for the election official s to make 
such determinations.

Of course, if a declared or w o u l d - b e  candidat,-* 
states to the election officials that in his own min d he does 
not believe he is a resident of the state or of the election 
district or that he believes that he no longer meets the c o n­
stitution's r e s i d e n c y  requi remen t s , - t h e n  the officials -- on 
the basis o f  that admission -- may r e j e c t  a declaration of 
candidacy f r o m  trat person unless it is p r e c e d e d  or accom­
panied b y  a with drawal or repudiation of the admission of 
disqualification. While el ection of ficials h a v e  no duty to 
question or determine residency, they are n o t  compelled to 
ignore admissions of disqualification. However, w h ether one 
is qualified or not is a legal question and zzl admission of 
d isqualification could be dead wrong. Therefore, the elec­
tion officials must honor any subsequent w i t h d r a w a l  or r e­
pudiation of such an admission. And, indeed, if they are 
convinced at the outset that a candidate's admis sion of d i s­
qualification is in error, they can and s h o u l d  disregard it 
and accept a timely and p r o pe rly filed d e c l a r a t i o n  of c a n d i­
dacy from the candidate.

RWP/pjg
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From: Representative, Terry Martin

Date: February 3, 1984

Subject: HB 29

uAn Act relating to the verification cf residency of candidates for 
certain public offices."

The Constitution of the State of Alaska, Article II, Section 2, requires that, 
"a member of the legislature shall be a qualified voter who has been a resi­
dent of Alaska for at least three years and of the district from which elected 
for at least one year, immediately preceding his filing for office." HB 29 is. 
necessary in order to give the Division of Elections statutory authority to 
investigate a declared candidate's eligibility to seek office.

Under current law, no state agency is authorized to check a candidate's claims 
of residency when a citizen cf Alaska questions the matter. If a complaint is 
lodged with the Division, the Division asks the candidate to verify the 
statements made at the time of filing for office. If the candidate says that 
the the statements made are true, then neither the Alaska Public Offices 
Commission nor the Division of Elections has authority to investigate further, 
The party questioning the candidate's filing must take the issue to court if 
the matter is to be pursued. I refer you to the attached Memorandum from 
Rodger Pegues, Assistant Attorney General, to Terry Miller, Lieutenant 
Governor, dated January 22, 1980:

"As a general rule, you should accept filings which are valid on 
their face, and it is neither your duty nor your function to ques­
tion their validity.

...The Election Code makes no provision for the election officials 
to reject an application which is valid on its face and timely 
filed....

On page 2 of that same memorandum, paragraph 2, Mr. Pegues goes ot: to say 
that, even if a candidate states that he is not sure he does meet residency 
requirements, but later "repudiates" that statement, the Division of Elections 
has no authority to question residency, because an admission of disqualifica­
tion could be "dead wrong", and because "proof of residence consists of both 
objective facts and subjective feelings" (paga 2, para. 1).



This is inconsistent with state policy in other residency-based programs, such 
as the permanent fund dividend distribution. If a permanent fund applicant 
does not appear to meet residency requirements, the state aot only has the 
authority, but has an obligation to question the applicant's legal residence. 
Tf we can question every permanent fund applicant's right to a permanent fund 
dividend based on that applicant's legal Alaskan residency, then we surely 
should enable our election officials to determine whether a candidate meets 
the Constitutional residency requirements to run for office.

Your careful consideration of this legislation is greatly appreciated. Please 
contact me if I can offer any assistance to you with regard to HB 29. It is 
most important to expedite hearing on this bill so that implementation can be 
assured before the upcoming election.

*



DIVISION O F ELECTIONS 
POUCH AF  

JUNEAU. ALASKA 99811-9974

PHONE: (907) 586-6181

P O S I T I O N  P A P E R  
HB 26

P r e p a r e d  by 
D i v i s i o n  o f  E l e c t i o n s  

A p r i l  23, 1985

OFFICE OF THE GOVElitf OR

T h e  D i v i s i o n  o f  E l e c t i o n s  h a s  r e v i e w e d  H o u s e  B i l l  26, a n d  
r a i s e s  c e r t a i n  c o n c e r n s  for c o n s i d e r a t i o n  by the c o m m i t t e e  in 
its d e l i b e r a t i o n s .  T h e  d i v i s i o n  o f f e r s  no o p i n i o n  as to the 
c i r c u m s t a n c e s  o r  s p e c i f i c  c o n c e r n s  w h i c h  p r o m p t e d  the 
introduction, o f  this bill, h o w e v e r ,  p o s e s  its c o n c e r n s  o n  t h e  
b a s i s  o f  c r i t i c a l l y  i m p o r t a n t  l e g a l  a n d  p h i l o s o p h i c  issues.

O u r  f i r s t  c o n c e r n  is th a t  this b i l l  o f f e r s  no g u i d e l i n e s  as 
to w h a t  w o u l d  c o n s t i t u t e  a d e q u a t e  " v e r i f i c a t i o n "  of 
r e s i d e n c y .  T h e  s t a t e ' s  e x p e r i e n c e  w i t h  t h e  r e s i d e n c y  i s s u e  
h a s  l e f t  us w i t h  d e f i n i t i o n s  as n e b u l o u s  a n d  v a g u e  as " i n t e n t  
to r e t u r n " .  B e c a u s e  o f  the l e g a l  uoroplexities o f  the r e s i­
d e n c y  q u e s t i o n ,  it d o e s  n o t  l e n d  i t s e i f  to r e s o l u t i o n  t h r o u g h  
r o t e  a p p l i c a t i o n  o f  u n i f o r m  r u l e s  i m p l e m e n t e d  t h r o u g h  r e g u­
lation, as t h i s  b i l l  p r o p o s e s .  W e  c o u l d  a n t i c i p a t e  t h a t  
v i r t u a l l y  a n y  d e t e r m i n a t i o n  m a d e  b y  the d i v i s i o n  w o u l d  be 
o p e n  to l e g a l  c h a l l e n g e ,  e s p e c i a l l y  w h e r e  i n d i v i d u a l s  w e r e  
d e n i e d  a c c e s s  to the b a l l o t  on t h e  b a s i s  o f  su c h  a d e t e r m i n a­

tion.

O u r  m a j o r  c o n c e r n  r e g a r d i n g  this b i l l  is r o o t e d  in a 
c r i t i c a l l y  i m p o r t a n t  p h i l o s o p h i c  p o int. U n d e r  o u r  c u r r e n t  
s t r u c t u r e ,  the D i v i s i o n  o f  E l e c t i o n s  s e r v e s  s t r i c t l y  as an 
a d m i n i s t e r i n g  a g e n c y  r e s p o n s i b l e  for the c o n d u c t  o f  the 
e l e c t i o n  itself. In th a t  role, the d i v i s i o n  r e m a i n s  t o t a l l y  
i m p a r t i a l  w i t h  no d i s c r e t i o n a r y  i n f l u e n c e  as to a n y  
c a n d i d a t e ' s  a c c e s s  to the b a l l o t ,  o r  the fin a l  o u t c o m e  o f  t h e  
e l e c t i o n .  W e  b e l i e v e  t h a t  o u r  i m p a r t i a l i t y  is c r u c i a l  to t h e  
c o n d u c t  o f  fair and o p e n  e l e c t i o n s ,  and c r i t i c a l  in 
m a i n t a i n i n g  p u b l i c  c o n f i d e n c e  in the e l e c t i o n  p r o c e s s .  We 
fe e l  this b i l l  w o u l d  e r o d e  t h a t  c o n f i d e n c e  b y  j e o p a r d i z i n g  
t h e  i n t e g r i t y  of o u r  n e u t r a l  s t atus.

U n d e r  the c u r r e n t  p r o c e d u r e s ,  t h e  d i v i s i o n  a c c e p t s  the s w o r n  
a f f i d a v i t  o f  tne c a n d i d a t e  on its face v a l u e .  B e c a u s e  o f  t h e  
a d v e r s a r i a l  n a t u r e  of the c a m p a i g n  p r o c e s s ,  a n y  c l a i m s  m a d e  
b y  one c a n d i d a t e  are o c c a s i o n a l l y  c h a l l e n g e d  b y  an o p p o s i n g



c a n d i d a t e .  U n d e r  T i t l e  15 c a n d i d a t e s  o r  10 q u a l i f i e d  v o t e r s  
m a y  c o n t e s t  the n o m i n a t i o n  o r  e l e c t i o n  o f  a p e r s o n  on v a r i o u s  
g r o u n d s ,  i n c l u d i n g  i s s u e s  o f  t h e i r  q u a l i f i c a t i o n .
AS 1 5 . 2 0 , 5 5 0  p l a c e s  the j u r i s d i c t i o n  for s u c h  c o n t e s t s  w i t h  
the s u p e r i o r  court. W h i l e  t h e s e  c h a l l e n g e s  u s u a l l y  o c c u r  
f o l l o w i n g  c e r t i f i c a t i o n ,  t h e r e  is n o t h i n g  to p r e e m p t  a 
c a n d i d a t e  f r o m  f i l i n g  a d e c l a r a t o r y  a c t i o n  w i t h  the c o u r t  

p r i o r  to the e l e c t i o n .

B e c a u s e  o f  the l e g a l  c o m p l e x i t i e s  o f  the r e s i d e n c y  issue, the  
c o u r t s  a r e  b e t t e r  ab l e  to i n t e r p r e t  t h e  v a l i d i t y  o f  a 
c a n d i d a t e ' s  r e s i d e n c y  c l a i m  o n  a c a s e  by c a s e  b a sis.

W e  b e l i e v e  t h a t  the a u t h o r i t y  g i v e n  tc the d i v i s i o n  u n d e r  the 
p r o v i s i o n s  o f  this b i l l  a r e  m i s p l a c e d .  T h e  d i v i s i o n  m u s t  be  
l e f t  free to f u l f i l l  the r e s p o n s i b i l i t y  w i t h  w h i c h  w e  are 
c h a r g e d ;  t h a t  is, the i m p a r t i a l  a d m i n i s t r a t i o n  o f  the 
e l e c t i o n  p r o c e s s .  We w o u l d  h o p e  t h a t  the c o m m i t t e e  p l a c e s  
e q u a l  v a l u e  to o u r  n e u t r a l i t y  in the p e r f o r m a n c e  o f  this 

c r i t i c a l  f unction.

S a n d r a  J ./.Stout, D i r e c t o r
D i v i s i o n  f E l e c t i o n s
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Fiscal Note Detail 

House Bill 26

The accompanying fiscal note for House Bill 26 includes costs for staffing 
which would be required to create an investigative arm for che Division of 
Elections. The staffing anticipated is described as follows:

MAJOR ELECTION YEARS

1 Full Time Investigator 
Range 18

1 Temporary Investigator, 6 months 
Range 16, Juneau

2 Temporary Investigator, 6 months 
Range 16, Anchorage

1 Temporary Investigator, 6 months 
Range 16, Fairbanks

1 Temporary Investigator, 6 months 
Range 16, Nome

Travel is calculated at 10 trips per person @ $500 e a , plus
$80 per diem x 2 days.

INTERIM YEARS

1 Full Time Investigator 
Range 18

1 Temporary Investigator, 6 months 
Range 16, Juneau

1 Temporary Investigator, 6 months 
Range 16, Fairbanks

1 Temporary Investigator, 6 months 
Range 16, Nome

Travel is calculated at 6 trips per person @ $500 ea. plus
$80 per diem x 2 days.

In addition, the Department of Law informs us that there would be extensive 
legal fees anticipated to be charged back to the division based on challenges 
to our determinations as to residency qualifications.
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H O U S E  B I L L  26 

A m e n d e d  F i s c a l  N o t e  

D i v i s i o n  o f  E l e c t i o n s

T h i s  f i s c a l  n o t e  has b e e n  a m e n d e d  to r e f l e c t  r e d u c e d  c o s t s  
b a s e d  on the r e s t r i c t e d  l e v e l  o f  r e s p o n s i b i l i t y  as d e s c r i b e d  
in the l e t t e r  of i n t e n t  w h i c h  a c c o m p a n i e s  this bill.
B e c a u s e  t h e  r e a l m  o f  r e s p o n s i b i l i t y  is to be r e s t r i c t e d  to 
t h o s e  l e vels o f  v e r i f i c a t i o n  w h i c h  car be h a n d l e d  t h r o u g h  
n o r m a l  a d m i n i s t r a t i v e  c h a n n e l s ,  t h e  d i v i s i o n  has a n t i c i p a t e d  
t h a t  t h i s  f u n c t i o n  c a n  be h a n d l e d  b y  o n e  s e a s o n a l  R a n g e  13 
a s s i s t a n t .  D u r i n g  f i s c a l  y e a r s  c o v e r i n g  m a j o r  e l e c t i o n  
c y c l e s  th i s  i n d i v i d u a l  w o u l d  be u t i l i z e d  o v e r  a 6 m o n t h  
p e r i o d .  D u r i n g  e v e n  f i s c a l  y e a r s  t h e s e  s e r v i c e s  w o u l d  be  
c o v e r e d  for a 3 m o n t h  p e r i o d .

O t h e r  c o s t s  i n c l u d e d  in F Y 8 7  i n c l u d e  c o s t s  o f  r e p r i n t i n g  
" R u n n i n g  for O f f i c e "  b o o k s  to i n c l u d e  n e w  r e s i d e n c y  
v e r i f i c a t i o n  r e q u i r e m e n t s  a n d  p r o c e d u r e s ,  as w e l l  as n e w  
f i l i n g  forms w h i c h  i n c l u d e  r e v i s e d  r e s i d e n c y  data. D u r i n g  
the f i r s t  y e a r  in w h i c h  the n e w  p r o c e d u r e s  w o u l d  be 
i m p l e m e n t e d  an a l l o w a n c e  is m a d e  for a d v e r t i s i n g  the 
r e g u l a t o r y  c h a n g e s  s t a t e w i d e .

T h i s  f i s c a l  n o t e  d o e s  n o t  c o v e r  l e g a l  c o s t s  c h a r g e d  b a c k  to 
the d i v i s i o n  to c o v e r  l e g a l  r e v i e w  a n d  r e p r e s e n t a t i o n  w h i c h  
the D e p a r t m e n t  o f  L a w  a n t i c i p a t e s  w i l l  be n e c e s s a r y  as 
c a n d i d a t e s  c h a l l e n g e  the d e t e r m i n a t i o n s  m a d e  b y  the d i v i s i o n  
o n  the b a s i s  o f  the v e r i f i c a t i o n  p r o c e s s  m a n d a t e d  b v  this  
bill.



DIVISION O F ELECTIONS  
POUCH A F  

JUNEAU. ALASKA 99811-9974

PHONE: 1907) 586-6181

P O S I T I O N  P A P E R  
H B  26

P r e p a r e d  b y  
D i v i s i o n  o f  E l e c t i o n s  

A p r i l  23, 19 8 5

OFFICE OF THE GOVERNOR

T h e  D i v i s i o n  o f  E l e c t i o n s  h a s  r e v i e w e d  H o u s e  B i l l  26, a n d  
r a i s e s  c e r t a i n  c o n c e r n s  f o r  c o n s i d e r a t i o n  b y  t h e  c o m m i t t e e  in 
its d e l i b e r a t i o n s .  T h e  d i v i s i o n  o f f e r s  no o p i n i o n  as to the 
c i r c u m s t a n c e s  o r  s p e c i f i c  c o n c e r n s  w h i c h  p r o m p t e d  t h e  
i n t r o d u c t i o n  o f  t h i s  b i l l ,  h o w e v e r ,  p o s e s  its c o n c e r n s  o n  t h e  
b a s i s  o f  c r i t i c a l l y  i m p o r t a n t  l e g a l  a n d  p h i l o s o p h i c  i s s u e s .

O u r  f i r s t  c o n c e r n  is t h a t  t h i s  b i l l  o f f e r s  n c  g u i d e l i n e s  as 
to w h a t  w o u l d  c o n s t i t u t e  a d e q u a t e  " v e r i f i c a t i o n "  of 
r e s i d e n c y .  T h e  s t a t e ' s  e x p e r i e n c e  w i t h  t h e  r e s i d e n c y  i s s u e  
h a s  l e f t  us w i t h  d e f i n i t i o n s  as n e b u l o u s  a n d  v a g u e  as " i n t e n t  
to r e t u r n " .  B e c a u s e  o f  t h e  l e g a l  c o m p l e x i t i e s  o f  t h e  r e s i­
d e n c y  q u e s t i o n ,  it d o e s  n o t  l e n d  i t s e l f  to r e s o l u t i o n  t h r o u g h  
r o t e  a p p l i c a t i o n  o f  u n i f o r m  r u l e s  i m p l e m e n t e d  t h r o u g h  r e g u­
l a t i o n ,  as t h i s  b i l l  p r o p o s e s .  W e  c o u l d  a n t i c i p a t e  t h a t  
v i r t u a l l y  a n y  d e t e r m i n a t i o n  m a d e  b y  t h e  d i v i s i o n  w o u l d  be 
o p e n  to l e g a l  c h a l l e n g e ,  e s p e c i a l l y  w h e r e  i n d i v i d u a l s  w e r e  
d e n i e d  a c c e s s  to t h e  b a l l o t  o n  t h e  b a s i s  o f  <;uch a d e t e r m i n a­

tion.

O u r  m a j o r  c o n c e r n  r e g a r d i n g  t h i s  b i l l  is r o o t e d  in a 
c r i t i c a l l y  i m p o r t a n t  p h i l o s o p h i c  p o i n t .  U n d e r  o u r  c u r r e n t  
structure", t h e  D i v i s i o n  o f  E l e c t i o n s  s e r v e s  s t r i c t l y  as an  
a d m i n i s t e r i n g  a g e n c y  r e s p o n s i b l e  for t h e  c o n d u c t  o f  t h e  
e l e c t i o n  i t s e l f .  In t h a t  r o l e ,  t h e  d i v i s i o n  r e m a i n s  t o t a l l y  
i m p a r t i a l  w i t h  n o  d i s c r e t i o n a r y  i n f l u e n c e  as t o  a n y  
c a n d i d a t e ' s  a c c e s s  to t h e  b a l l o t ,  o r  t h e  f i n a l  o u t c o m e  o f  t h e  
e l e c t i o n .  W e  b e l i e v e  t h a t  o u r  i m p a r t i a l i t y  is c r u c i a l  to t h e  
c o n d u c t  o f  fa i r  a n d  o p e n  e l e c t i o n s ,  a n d  c r i t i c a l  in 
m a i n t a i n i n g  p u b l i c  c o n f i d e n c e  in t h e  e l e c t i o n  p r o c e s s .  W e  
f e e l  t h i s  b i l l  w o u l d  e r o d e  t h a t  c o n f i d e n c e  b y  j e o p a r d i z i n g  
t h e  i n t e g r i t y  o f  o u r  n e u t r a l  s t a t u s .

U n d e r  t h e  c u r r e n t  p r o c e d u r e s ,  t h e  d i v i s i o n  a c c e p t s  t h e  s w o r n  
a f f i d a v i t  o f  t h e  c a n d i d a t e  o n  i t s  f a c e  v a l u e .  B e c a u s e  o f  the 
a d v e r s a r i a l  n a t u r e  o f  t h e  c a m p a i g n  p r o c e s s ,  a n y  c l a i m s  m a d e  
b y  o n e  c a n d i d a t e  a r e  o c c a s i o n a l l y  c h a l l e n g e d  b y  an o p p o s i n g



c a n d i d a t e .  U n d e r  T i t l e  13 c a n d i d a t e s  o r  10 q u a l i f i e d  v o t e r s  
m a y  c o n t e s t  the n o m i n a t i o n  o r  e l e c t i o n  o f  a p e r s o n  on v a r i o u s  
g r o u n d s ,  i n c l u d i n g  i s s u e s  o f  t h e i r  q u a l i f i c a t i o n .
A S  1 5 . 2 0 . 5 5 0  p l a c e s  t h e  j u r i s d i c t i o n  f o r  s u c h  c o n t e s t s  w i t h  
t h e  s u p e r i o r  c o u r t .  W h i l e  t h e s e  c h a l l e n g e s  u s u a l l y  o c c u r  
f o l l o w i n g  c e r t i f i c a t i o n ,  t h e r e  is n o t h i n g  to p r e e m p t  a 
c a n d i d a t e  f r o m  f i l i n g  a d e c l a r a t o r y  a c t i o n  w i t h  t h e  c o u r t  

p r i o r  to the e l e c t i o n .

B e c a u s e  o f  the l e g a l  c o m p l e x i t i e s  o f  t h e  r e s i d e n c y  i s s u e ,  t h e  
c o u r t s  a r e  b e t t e r  a b l e  to i n t e r p r e t  t h e  v a l i d i t y  o f  a 
c a n d i d a t e ' s  r e s i d e n c y  c l a i m  on a c a s e  b y  c a s e  b a s i s .

W e  b e l i e v e  t h a t  t h e  a u t h o r i t y  g i v e n  to t h e  d i v i s i o n  u n d e r  t h e  
p r o v i s i o n s  o f  t h i s  b i l l  a r e  m i s p l a c e d .  T h e  d i v i s i o n  m u s t  be 
l e f t  fr e e  to f u l f i l l  t h e  r e s p o n s i b i l i t y  w i t h  w h i c h  w e  are 
c h a r g e d ;  t h a t  is, the i m p a r t i a l  a d m i n i s t r a t i o n  o f  the 
e l e c t i o n  p r o c e s s .  W e  w o u l d  h o p e  t h a t  t h e  c o m m i t t e e  p l a c e s  
e q u a l  v a l u e  to o u r  n e u t r a l i t y  in t h e  p e r f o r m a n c e  o f  t h i s  

c r i t i c a l  f u n c t i o n .

S a n d r a  J . A S t o u t , D i r e c t o r  
D i v i s i o n ^ o f  E l e c t i o n s
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Fiscal Note Detail 

House Bill 26

The accompanying fiscal note for House Bill 26 includes costs for staffing 
which would be required to create an investigative arm for the Division of 
Elections. The staffing anticipated is described as follows:

MAJOR ELECTION YEARS

1 Full Time Investigator 
Range 18

1 Temporary Investigator, 6 months 
Range 16, Juneau

2 Temporary Investigator, 6 months 
Range 16, Anchorage

1 Temporary Investigator, 6 months 
Range 16, Fairbanks

1 Temporary Investigator, 6 months 
Range 16, Nome

Travel is calculated at 10 trips per perso* @ $500 ea. plus
$80 per diem x 2 days.

INTERIM YEARS

1 Full Time Investigator 
Range 18

1 Temporary Investigator, 6 months 
Range 16, Juneau

1 Temporary Investigator, 6 months 
Range 16, Fairbanks

1 Temporary Investigator, 6 months 
Range 16, Nome

Travel is calculated at 6 trips per person @ $500 ea. plus
$80 per diem x 2 days.

In addition, the Department of Law Informs us that there would be extensive 
legal fees anticipated to be charged back to the division based on challenges 
to our determinations as to residency qualifications.


