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0la2ka J£>tate Hegteiature
H ouse o f Representatives

SR-A-Box 13MB 

Anchorage, A lu la  99502 

Phone (907) 349-3373

, While in Seision:

7 Representative Mike ozymanski p°**h v

Scare C ap ito l
flop. Mlko Szymanski tunMU V u la  99 .11
801 W. Hreweed Lana. Suit# 102 J ’
Anchor.*)#, Alaska 99503 
Phone 276-6731

J a n u a r y  22, 1985

TO:

F ROM:

S U B J E C T :

R e p r e s e n t a t i v e  K atie H u r l e y  

C h a i r p e r s o n ,  H o u s e  S tate A f f a i r s  C om m i t t e e

^  R e p r e s e n t a t i v e  Mi k e  S z y m a n s k i  

^ u o u s e  Bill 3

Th e  in t e n t  of HB  3 is to p r o v i d e  l a w  e n f o r ce m e n t  off i ci a l s  a n o t h e r  t ool 

for use in c o m b a t t i n g  d r u n k  d r iving. T h e r e  can be little d o u b t  that the 

p r e sence of o p e n  a l c o h o l i c  b e v e r a g e  c o n t a i n e r s  in a v e h i c l e  i n c r e as e s  

the p r o b a b i l i t y  of c o n s u m p t i o n  w h i l e  d r i v i n g  and c o r r e s p o n d i n g l y ,  the 

p o s s i b i l i t y  of a n  a l c o h o l  r e l a t e d  accident.

C u r r rently, A l a s k a  ha s  no ope n  c o n t a i n e r  statute on the books. F o r  

w h i l e  13AAC 02 545 p r o h i b i t s  d r i n k i n g  w h i l e  driving, n o t h i n g  p r o h i b i t s  

open a l c o h o l i c  b e v e r a g e  c o n t ai n e r s  in the p a s s e n g e r  c o m p a r t m e n t s  of 

m o v i n g  v eh icles.

N i n e t e e n  o ther s t a t e s  h a v e  an o p e n  c o n t a i n e r  la w  (see a t t a c h e d  

a nalysis), some of w h i c h  h av e  b e e n  in e x i s t a n c e  since the 1930's. H o u s e  

R e s e a r c h  c o n t a c t e d  U t a h  and H a w a i i  w h e r e  laws w h e r e  r e c e n t l y  enacted.

U t a h  e n a c t e d  its l a w  in 1981 in an ef f o r t  to al l e v i a t e  c o n f u s i o n  

res ul t i n g  f r o m  the i n c o n s i s t a n c y  of n u m e r o u s  local o r d i n a n c e s  g o v e r n i n g  

d r i n k i n g  and driving. Hawaii, w h i c h  a lso enac t e d  its l a w  in 1981, d i d  so 

in r e s p o n s e  to p o l i c e  a c c i d e n t  r e po r t s  w h i c h  f r e q u e n t l y  cited e m p t y  

a l c o h o l  c o n t a i n e r s  at the scene.

Given A l a s k a ' s  d i s p r o p o r t i o n a t e  n u m b e r  of a l c o h o l  related a ccidents, I 

w o u l d  g r e a t l y  a p p r e c . i t e  y o u r  c o n s i d e r a t i o n  of this imp o r t a nt  measure.



. ’ ‘ ftom: IT.S.' Department of Transportation, National 1ft ghway 
Traffic Safety Administration 

’ "Alcohol-Highway Safety: A Digest of State Alcohol- 
. Highway Safety Related Legislation 19S3"

ANALYSIS OY STATES— HIGH-IWTEREST LEGISLATION (Continued)

I • • '

Stoto Oram Shop OparuCemlfllnor
Community
Sorvlco

Mandatory 
Joll-lst Offonso

Mandatory 
Jatl"-2nd or Othor Offense

A' A0AMA • Statuto • •

ALASKA Ftatuta i ‘ ••i v«

•ARIZONA . No • X • . x 1 X
ARKANSAS lb
CALIFORNIA No X X

COLORADO Statuta X

CONNECTICUT Statuto X

DELAWARE No

OISTRICT OF COLUMBIA Caso law
*

FLORIDA Caso law X

CEORGIA Statuto

HAWAl1 Caso law X * X

IDAHO Caso law X

ILLINOIS Statuto X

INDIANA Caso law X

IOWA Statuto X

Ka n s a s No X

KENTUCKY Caso law • X

LOUISIANA No x • • X X

MAINE Statuto X X

MARYLANO No X

MASSACHUSETTS Statuto
1

’> 1
MICHIGAN Statuto X X

MINNESOTA Statuto X

MISSISSIPPI Caso low .

MISSOURI Caso law
•

MONTANA No X X

NEBRASKA No X

NEVAOA . No ' X

NEW HAMPSHIRE No X

NEW JERSEY : Caso law • X

NEW MEXICO Caso law . X

NEW YORK Statuto * ( ' - —

NORTH CAROLINA No X X

NORTH OAKOTA Statuto X •

OHIO Statuto X v



ANALYSIS BY STATES—HIGH-IHTEREST LEGISLATION (Conttnuod)

Stato Dram Shop Opon_Cor\talnor
Community
Sorvlco

Mandatory 
Jall-1st Offonco

MBn<Ja*ory’
Ja11——2nd or Other Offonso

OKLAHOMA No X

OREGON Statute X

PENNSYLANIA Statute . X • X X

PUERTO RICO No • .

RHOOE ISLAND Statuto

SOU1H CAROLINA No X

SOUTH DAKOTA No X

TENNESSEE Caso law . X X X

TEXAS No
I

•

UTAH Statuto X X

VERMONT Statuto 0

VIRGINIA • No . X

WASHINGTON Case law X X X

WEST VIRGINIA No . X X X

WISCONSIN No . X '

WYOMING Statuto . X X

. Caso law-12 

Statuto -20 IS 11 8 20
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I n t r o d u c e d :  1 / 1 4 / 8 5
Re f e r r e d :  S t a t e  A f f a i r s  and 
J u d i c i a r y

B Y  S Z Y M A N S K I , B O U C H E R , D U N C A N ,
1 IN TH E  H O U S E  M . M . M I L L E R  A N D  N A V A R R E

2 H O U S E  B I L L  NO. 3

3 IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A B I L L  ' * .

6 F or an A c t  e n t i t l e d :  " A n  A ct r e l a t i n g  to o p e n  c o n t a i n e r s  of a l c o h o l i c

7 b e v e r a g e s  in m o t o r  v e h i c l e s . "

8 BE IT E N A C T E D  BY  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A :

9 •• ,'ection 1. AS  2 8 .35 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to a r t i c l e  2

10 to read:

11 Sec. 2 8 . 3 5 . 0 2 9 .  O P E N  C O N T A I N E R .  (a) A  p e r s o n  m a y  not o p e r a t e  a

12 m o t o r  v e h i c l e  w h e n  there is an o p e n  b o t t V  c an o r  o t h e r  r e c e p t a c l e

13 c o n t a i n i n g  an a l c o h o l i c  b e v e r a g e  p a s s e n g e r  c o m p a r t m e n t  of the

14 v e h i c l e .

15 (b) In this s e c t i o n

16 (1) " m o t o r  v e h i c l e "  m e a n s  a v e h i c l e  f o r  w h i c h  a d r i v e r ' s

17 l i c e n s e  i3 r e q u i r e d ;

18 (2) " o p e n "  i n c l u d e s  h a v i n g  a b r o k e n  seal;

19 (3) " p a s s e n g e r  c o m p a r t m e n t "  m e a n s  the a r e a  of  a m o t o r
• «

20 v e h i c l e  n o r m a l l y  o c c u p i e d  b y  the d r i v e r  a n d  p a s s e n g e r s  a n d  i n c l u d e s  a

21 u t i l i t y  or g l o v e  c o m p a r t m e n t  a c c e s s i b l e  to the d r i v e r  or  a p a s s e n g e r

22 w h i l e  the v e h i c l e  is b e i n g  o p e r a t e d .
«

23 . (c) A  p e r s o n  w h o  v i o l a t e s  (a) of this s e c t i o n  is g u i l c y  of  an

24 i n f r a c t i o n .

-1- HB 3



ALASKA STATE LEGISLATURE 
HOUSE OF REPRESENTATIVES 

RESEARCH AGENCY

Pouch Y, State Capitol 
Juneau. Alaska 9981! 

(907)465-3991

February 14, 1985

MEMORANDUM

TO: Representative Mike Szymanski

FROM: Sharman Haley -
Legislative Analyst

RE: Open Container Laws in Other States
Research Request 85-174

Per your request, I have reviewed statutes from other states with open 
container laws to determine how they apply to vehicles that do not have 
a trunk, such as stationwagons, hatchbacks, or recreational vehicles.

North Dakota, Minnesota, Wisconsin, Washington, California, Hawaii, and 

Oregon statutes have language similar to HB 3, making it unlawful to 
have an open container of alcoholic beverage in the passenger area of a 
motor vehicle. The cargo area of a stationwagon or hatchback is in­
cluded in the prohibition unless it is actually enclosed, for example, 
the spare tire compartrnen , Washington, California, Hawaii, and Oregon 
statutes specifically exclude living quarters in recreational vehicles, 
campers, or motor homes. The Kansas statute is similar in scope but 
worded differently from these four. A captain in the Oregon State 
Highway Patrol stated that officers in Oregon are encouraged to use 
their discretion and not apply the law strictly when there is no reason 

to believe that the alcohol is being consumed; for example, a half bot­
tle of wine, corked and stowed out of reach among picnic supplies in 
the cargo area of a stationwagon occupied by sober adults, would not 
be cause for citation.

North and South Carolina statutes specifically allow open containers to 
be transported in the cargo area or the area behind the last upright 

seat in a stationwagon, hatchback, or similar vehicle. Michigan law 
provides that a container of alcohol on which the seal is broken may be 
transported in a vehicle without a trunk if the container is encased or 
enclosed. The South Dakota statute simply provides that the open 
container must be "so removed" that no occupant has access to it while 
the vehicle is in motion.



Representative Szymanski 

February 14, 1935 
Page Two

Idaho, Montana, and Illinois prohibit the transport of open containers 
of alcohol altogether, even in the trunk.

Copies of the referenced statutes are attached. If you have further 
research needs, please contact us.

SH

Attachments



or clt 'b licensees duly  au thorized to sell beer under  the provisions of this 
code;

(c) exhibit, publish, or display or p e rm it  to be e x h ib i t e d ,  published, or 
displayed any form of advert isem en t or any o ther  announcem ent,  publication, 
or price iist of or concerning liquor o :  where or from whom the  same may 
be had, ob ta ined , or purchased unless perm it ted  to do so by the rules of the 
d e p a r tm e n t  and then-only  in accordance with such rules.

(2) T h is  section shall no t app ly  to:
(a) the  dep a r tm en t ,  any ac t  o f  the  d e p a r tm e n t ,  any s ta te  liquor store; or
(b) the receipt or transm ission  of a telegram or le tter  by any telegraph 

ag en t  or o p e ra to r  o r  post-o ffice  em ployee  in th e  o rd in a ry  course  of  his 
em ploym ent as such agent, opera tor ,  or employee.

History: En. Sec. 65. Ch. 105. L  1933; re-en. Sec. 2815.124, R.CM. 1915; amd. Sec. I, Ch. 140.
L  1974; amd. Sec. I. Ch. 274. L  1975; Sec. 4-170, R.C.M. »?4’ ; redes. 4-3-103 by Sec. 120. Ch. 
387. L  1975; R.C.M. 1947, 4-3-103.

1 6 - 3 - 1 0 4 .  C o m m o n  c a r r i e r s  to  p u r c h a s e  b e e r  f r o m  b r e w e r  o r  
w h o l e s a l e r .  It shall be unlawful for the opera to r  of any com m on currier or 
its employees to make sale of or dispose of  any beer or m alt  liquors except 
such as shall have been lawfully acquired  or purchased  from a duly licensed 
brewer or wholesaler.

History: En. Sec. 37, Ch. 106, L  1933; re-en. Stc. 2815.41, R.C.M. 1935; Stc. 4-338. R.C.M. 
1947; amd. and redes. 4-3-104 by Stc. 67, Ch. 387, U 1975; R.C.M. 1947, 4-3-104.

1 6 - 3 - 1 0 5 .  R e s t r i c t i o n s  o n  l i q u o r  in  h o t e l s .  Except in the case of 
liquor or beer kep t  or consum ed in prem ises  for which a license has been 
grunted under  the law and which form a p a r t  of a hotel, no person shall:

(1) keep or consume liquor in any  p a r t  of a hotel o the r  th an  a private 
guest room;

(2) keep or have any liquor in any  room in a hotel unless he is a bona 
fide guest of the hotel and  is duly registered in the office of the hotel as an 
occupan t  of th a t  room.

History: En. See. 64, Ch. 105, L. 1933; re-en. See. 2815.123, R.C.M. 1935; »md. See. I. Ch. 152, 
L  1974; See. 4-169, R.C.M. 1947; redes. 4 -3 -1 05  by See. 120, Ch. 387, L. 1975; R.C.M. 1947. 
4-3-105.

1 6 - 3 - 1 0 6 .  C o n v e y a n c e  o f  l i q u o r s  — o p e n i n g  l i q u o r  d u r i n g  t r a n ­
s i t  f o r b i d d e n .  (1) It shall be lawful to carry  or convey liquor to any sta te  
store and  to and from any  warehouse or d ep o t  established by the d e p a r tm e n t  
for the purposes of th!:< code, and  when perm it ted  to do so by this code and 
the rules made th e reu n d e r  and in accordance therew ith , it  shall be lawful for 
any common carrier or o th e r  person to carry  or convey liquo" sold by n ven­
dor from a s ta te  store or beer, when lawfully sold by a t  ;wer, from the 
premises wherein such beer was m an u fac tu red  or from premises where the 
beer may he lawfully kep t  and sold to any  place to which the  sam e may he 
lawfully delivered under th is  code and the  rules made thereunder.

(2) No common carrier or any o the r  person ahall open, break, or allow to 
be opened or broken any package or vessel contain ing liquor or d r ink  or use 
or allow to be d runk  or used any  liquor therefrom  while being carried or co n ­
veyed.

History: En. Sec. 17. Ch. 105, I -  1933; re-en. Sec. 2815.76. R.C.M. 1935; See. 4-122. R.C.M.
1947; imd. and rrdcs, 4-2-103 by Sec. 12. Ch. 387. L. 1975; R.C.M. 1947. 4-2-103.

Reg t

1 6 - 3 - 2 0 1 .  Po 
, n e r  o t h e r  t h a n  

ture, sell o r  dispo 
or cha rac te r  of a r  
th an  in the  m annr

History: En. See. 5.
amd. and redes. 4 -3 -201

1 6 - 3 - 2 0 2 .  Be 
the d e p a r tm e n t  is

History: En. Sec. 4,
1937; amd. Sec. I. Ch. 
Ch. 387, L  1975; R.C.h

1 6 - 3 - 2 0 3  t h r o
I

1 6 - 3 - 2 1 1 .  Me 
I p r e m i s e s .  Every 

before th e  15th da 
scribed by the  dej 
a m o u n t  of beer  it 

previous m o n th  ar. 
any tim e  to  m ake 
and  o therw ise chec 
co n ten t  of beer mo

History: En. Sec. 7, 
amd. and redes. 4-3-203

1 6 - 3 - 2 1 2 .  B r .  
for any brewer to i 
wholesaler.

History: En. Sec. 9,
R.C.M. 1935; Sec. 4-313 
1947. 4-3-204.

1 6 - 3 - 2 1 3 .  B r .  
e x c e p t i o n .  I t  shn 
any  p e rm i t  to sei 
declared in ten tion  
tion of beer; provit 
h ib it  breweries frot 
in original package

History: En. Sec. 11
1947; redes. 4-3-205 by y

1 6 - 3 - 2 1 4 .  B e .
restr ic tions contaii 
United S ta te s  o f  /



f A l o f S

IM .I.V.IS VHlllCf.H COiiH951/2  §  1 1 - 5 0 1
Vehicle Code § 11-501

jrttle report or cerllfy a byslnmtcr’s re- nkl, 13S5. Cl III App.Iil 151. 215 N I 
port of iiroetcilincrs. reople *r. Kuzin- 570.

Null’ 7s

§  1 1 - 5 0 2 .  Transportation of alcoholic liipior—Penalty

Xo person shall transport, carry, possess or have any alcoholic Ihpi. 
in o r  upon-or about any tpotor vehicle except in the original paeK.r-. 
aiuI with the seal unbroken. A person convicted of violating this Sc. 
lion shall be fined not less than $25 nor more than $500.

I ’ . A .  7 6 - I 5P 6 , § 11- 5 0 2 , e f f .  J u l y  1, 1 9 7 0 .

H i s t o r i c a l  No t e
This ‘ cction n.s cn:iclctl carries forwurd 

the Identical text of former section 111.2 
of chapter 93'.i.

The first sentence of this section was 
original')’ c ../cd  as part of the 1 «t«|tior 
Control Act. effective January III, 1031.

Itcpeatctf In 1967. it was at the s;t..in 
time r» enacted as section 1*14.2. The

second sentence was also adnon in t;» 
year.

Prior Laws:
i-aws 1933-31, Second Sp.Sess., p.

art. VI. 5 10.
111. ltcv.Slat. 1963. ch. 43. 5 HO.
Uws 10G7. p. 1S33. 4 1 addins: I l l ; 
llt .ttcv  S t .1967,. ch. 35U*. 5 111.2,

C r o s s  R c f c v c u c . j

I '.a il fo r  iHp ^ i'i I Iran s jw » iijit itm  o f a h  u lm lic  I l i j s u e  e ll. 110A , § .72fi. 

t 'm tr t  .tp n cn rn tire  r r q u i ir d  Cur v io la t io n  o f t h is  se c t io n , se e  c li. 110A , § I . 
D river*?  t jis c  in  l ie u  o f  b a i l  see  c li. 110A , §o2U.

L a w  R e v i ew  C o m m e n t a r i e s
Prob lem  of the d rink im : d river , f io gcr 

C. C ram lon . 196$. 31 A.U.A j . 993.

L i b r a r y  R e f e r e n c e s

Aliiomolnh's 0=3-S- f .339.
C..I.S. .M *>tor Vvlilcle.s 3XS el sen.. 3’J'I 

et >cq.

I.L.I*. Automobile* and Motor V* hi- 
5 339.

Notes of Decisions
Construction and application of prior 

laws 1 
Constructive possession 2 
Evidence 3
Sentence and punishment 4

!. Construction ai. t application of pr 
lavs f

• *hupl.*T 1.3. I 110. (repealed. ,\*i»w this 
>• *• I!•*»«». whs '•punal“ only iuaofar an the 
a**t iiiipuxd civil liahility without fault 
lor daiuaucs upon dram simp ki'cprr and 
owinT of real estate whcimu (lie drum 
hup w.is lue.itml: tin; a* t nan i • t ’ p«*-

.“ior

iiaT* in tin* samii an a mi**
Statute. I'I'lipli! v. (Jraf, 1'JiiS, 93 III ' 
2d 13. 233 N.M.2d NSC.

The act prohibited in ch. 13. 5 f I" 
pealed) providing thut no person ' 
transport, i-aivy, pos.si.-ss. or lint* 
holic Honor ill or u|mii» nr a limit an' • 
It.r vi.diiide except in original 
with seal unbroken was nut a * *
absence nt specific deseripliMii " r 
prohibited ciindticl as an nflonse **• 
aet nr in any other statute and m '• 
nf fact that mi penalty for \ bdn»''-n 
the sce|mu was made part theivol *,r 
any ol ln*i scciimi of the Dram .‘•hop '

ItHCI

,,%t fiuw, -mound sentence of III 
hi). Id.
•inre Dram Shops Act, cli 13, 

'.(waled) was not a criminal 
. | transporting Alcoholic linunr 
rtchP lc except in the original t 

«,rli seal unbroken was not made 
■ «e ns required hy tin: criiiiiii:*
• i.nlty was not provided therefor 
». I 1-7, In effect authorizing Itu 
••lit for not exceeding one yea %. I 
•.♦•riling $1,000, or both. If no pe 
•h.rwLie provided. Id.

f Constructive possession 
To apply doctrine of construed

• •don in automobile of liquor w 
•foVcn. there must be a shown
■Mill,-lilt had immediate anti i*> 
i»tro| of area where Items a 

.«tA«i*Mc<l were sn.uatctl. reople
• !V,:». lit lll.App.-M 2S3. 232 

'3 A.I-It.2il 1 112.

I Evidence 
ilvMvnre that defendant guest 

-»Mi|le of front scat of parked i 
lH*twe«n owner-driver and I 

•»e. that deputy sheriff arrestc- 
•*l his relatives, in automobile i 
^ warrants and placed defend.ii

§ 1 1 - 5 0 3 .  Reckless

(a) Any person who <lr 
•Ihrcgaril tor the safety u: 
kiving.

(h) livery person convi 
H***** n first conviction by ii 
by* nor more than 90 <lays 
■km $500, or both, a ml on 
' •ni'licil |,y imprisonment 
"'"iiths, or by a fine of m 
’••ill,

** A. 76-15.%, § 11-50.5, cfi

(,.r ii,.; itirrvaML1 in , 
,, ,or f irs t  ofiunse
, maUe l.y ,|10 VJ6- ,
^  ' r aiciion US of Clmnlvr : 

«n l» i'i'nillrnl « ill, 11,..
HJ .is I,..I I,,
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23-505 ALCOHOLIC HKVKRAHKS 326

Cnmpilor's m iles. Section 804-A til S.L. 
19311. ch. 222, added by S.L. 1939. ch. 217. § 1. 
and providing that any person may law fu lly 
possess and store alcoholic liquors lawfu lly 
pu. chased for the personal use o f him self, h is 
fam ily and guests, was repealed by S I. 1 y-t7. 
ch. 178, 5 3.

Col lateral References.
•15 Ain. Ju r. 2d. Intoxicating Liquors. §5 7.

18
■18 C.J.S., Intoxicating Liquors, $§ 7. 10.

23-505. T r a n s p o r t a t i o n  o f  a lco h o l ic  beverages.  — Alcoholic liquor 
lawfully  p u rch ased  m ay  be t r a n sp o r te d ,  b u t  no person  sha ll  b re a k  open, or 
allow to be b roken  o r opened  a n y  c o n ta in e r  o f  alcoholic  liquor, o r  d r in k ,  or 
use, o r  a llow  to be d r u n k ,  o r  used  a n y  alcoholic l iquo r  th e re in  w hile  th e  s am e  
is be ing  t r a . . - ,  ' - red. (1939, ch. 222, § 805, p. 465.]

Unilateral References.
45 Am. Ju r. 2d, Intoxicating Liquors.

§ 343.

23-506. P e rm iss iv e  uses  su b je c t  to re g u la t io n .  —  A ny person sha ll  have  
the  priv ilege  o f  th e  p e rm iss ive  uses he re in b e fo re  re fe r red  to in th is  a r t ic le  
w ith o u t  p a y m e n t  o f  fee, su b jec t  to su ch  rea so n ab le  gen e ra l  reg u la t io n s  as 
th e  d isp en sa ry  m ay p ro m u lg a te  for th e  pu rpose  o f  p rev en t in g  a n y  abuses  o f  
th e  priv ileges th e re b y  p e rm it te d .  [1939, ch. 222, § 806, p. 465.]

Compiler's notes. For words " th is  artic le" 
see compiler's notes. § 23-501.

Collateral References.
45 Am. Ju r. 2d. Intoxicating Liquors.

§§ 57. 61.

23-507. M a n u f a c tu r e r s '  l icenses . —  T h e  d isp en sa ry  m ay  g r a n t  a license 
to a m a n u f a c tu r e r  o f  a lcoholic  l iquor  for sa le  to the  d isp en sa ry  a n d  to 
cus tom ers  ou ts ide  o f  th e  s ta te ,  sub jec t  to such  reg u la t io n s  as th e  d isp en sa ry  
may adopt. T h e  fee for such  p e rm it  shall  be 3100. [1939, ch. 222, § 807, p. 
465.]

Collateral References.
45 Am Ju r. 2d. Intox ita ling Liquors.

SS 41. 48. 56. 127.
48 (.’.J.S., Intoxicating Liquors, § 125.

23-508. .M an u fac tu re r 's  bond . — As a condition  p receden t  to the  
issuance o f  a m a n u f a c tu r e r ’s license, the  a p p l ic a n t  sh a l l  post a bond, w r i t ten  
by a su re ty  co m pany  a u th o r iz e d  tt Jo business  in Idaho, in th e  penal sum  
o f  SI,000, conditioned for th e  fa ith fu l obse rva tion  o f  th e  provisions o f  th is  
act and th e  reg u la t io n s  o f  th e  d isp en sa ry  p ro m u lg a ted  th e re u n d e r .  F or  a 
violation o f  th e  cond it ions  thereof ,  said bond sha ll  be forfeited to th e  s ta te  
of  Idaho, and  anv recovery  th e re o n  shall  he covered into th e  liquor fund. 
(1939, ch. 222, § 808, p 465.)

Compiler's notes. Tin- words " th is  net" 
refer to S I. 1939. ch. 222. compiled herein us 
$5 23-101 -  23-807.
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23-50'J. >
No m a n u fa c  
l iquo r  o f  an} 
te s t in g  or  sa

Collateral Rofe 
45 Am. Jut 

§(j 2-17. 265.
48 C .J.S.. Int

23-510. Ii 
pow er a t  all 
h e re u n d e r .  [

23-511. (Re

Compiler's n 
S .L . 1933. ch. 2t 
by S.L . 1963. cf

23-512. 
an d  regula ti .  
o f  a lcoholic

(a) To a n  
m e c h a n ic a l

(b) T o  a  1 
p ra c t i t io n e r  
m ed ic ina lly

(c) T o  a pc 
for ad m in is t

(d) To a  pt 
e x p e r im e n ts

(e) F or  otl 
specifically  • 
296, § 3, p.

Compiler's t 
1963. ch. 296 
23-511 respecti

23-513. 3 
th e  dispens; 
[1939, ch. 21

23-514. r 
subject to be 
property ; n 
a l ienable  ot 
app lican t  ar 
the  sam e. T
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.‘{5-1-5). S t o r a g e  ol b e v e r a g e s  r e s t r i c t e d  to  l i c e n s e d  p r e m i s e s  
— IC x cep l io n s .  No licensee u n d e r  th is  t i t le  sh a l l  keep  or s to re  a in  
a lcoholic  b ev erag es  at any  place w i th in  th e  s t a t e  e th e r  th a n  on tin 
p rem ises  w h e re  lie is a u t h o r i z e d  to ooe ra te ,  except th a t  a n y  such 
licensee m ay  s tore  such  alcoholic b e v e ra g e s  in a w a reh o u se  liceiiM-d 
u n d e r  5 .'Jfi-I-M or w ith  a bonded w a r e h o u s e  which has  qualified 
u n d e r  § . ' lo - l- ln .  such s to rag e  to he sub jec t  to such ru les  and  regain 
t ions as m ay  he issued by th e  s e c re ta ry  in com pliance  w ith  ehapti  i 
1-lib w ith  re fe ren ce  the re to ,  a n d  except t h a t  as to localities  w hen  
th e re  is no such  bended w areh o u se ,  th e  s e c re ta ry  m ay by ru les  aim 
reg u la t io n s  adop ted  in com pliance  w ith  c h a p te r  l-2(i provide t o r s i o n  
age  of m a l t  beverages .

Source: SDC 19:19, § 5.0120; SL  1971. 
ch 211 . § 11; r 'vised pursuant to SL  1972. 
ch 15. § •».

C r o s s - d e f e r e n c e s .
D istille r's and bonded w arehou se s 

storage in . §§ 35-4-44, 35-4-45.
Rules and re g u la t io n s . procedure bn 

adoption, §§ 1-26-4 to 1 -Ul>-1-4

35-1-9.1. P o s s e s s i o n  of  u n s e a l e d  p a c k a g e  in  v e h ic le  a s  m i s ­
d e m e a n o r .  It is a C lass  2 m isd e m e a n o r  for a n y  person to have  a 
package  or a n y  r e c e p t a c l e  c o n ta in in g  an  alcoholic b everage  in his 
possession in a m otor vehicle u n le ss  th e  sea l of th e  o r ig ina l  p ack ag e  
r e m a in s  u n b ro k e n  or th e  a lcoholic b everage  is so rem oved  th a t  no 
o ccu p an t  of th e  m otor vehicle sh a l l  h a v e  access to i t  w hile  th e  vehicle 
is in  m otion.

Source: S L  1935. cli 131. § 29; SDC 
1939. § 5 0227 111; SD C L , §35 -4 -87 ; SL  
1971, ch 211. § I. 1977. ch 190. § 121.

C ro ss-R e fe ren ce s.

Punishment nf classified m isd em ean ­
ors. § 22-6-2.

O p in ions of A ttorney C enera l.

Possession uf un sea led  package m 
automobile on highway un law lo l. Repm: 
1919-50. p. 370.

C o lla te ra l R e ferences.

Construction and valid ity of slatw le ot 
ordinance m ak in g  it an olfense to con­
sume. possess or have alcoholic heverage- 
in opened package in motor v eh ic le . 35 
ALK -Id H 18; 57 ALH 3d 1071.

35-1-10. S e v e r a b i l i t y  of p r o v i s i o n s .  If a n y  section, p i t .  or 
provision of th i s  ti t le , or th e  app lica t ion  the reo f  to a n y  p a r ty  or class, 
or to a n y  c i r c u m s t a n c e ,  sha ll  he held to he inva lid  for an v  cause  
w ha tsoever ,  th e  r e m a in d e r  of th is  t i t le  or th e  app l ica t io n  to p a r t ie s  
or c i rc u m s ta n c es  o th e r  th a n  those as to w hich  it is held to he invalid , 
sha ll  not he all 'ecled th e re b y  and  sha ll  r e m a in  in full force a n d  eliect 
as th o u g h  no p a r t  th e reo f  had been dec la red  to be invalid .

Sou rce : S L  1935. eh 131. § 19. SDC 
1939. § 5 II123

.-XTl lull

C I I A P T K I t  35-2
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A111• I ■ • -1■ ion l»*i n* ■ .uni i *■» I lie.11 inn lu tn r In a l ii.u umi i-hgtlMIII v - lou t ii

(>1«

<*•-J-1 I
.15-2-1 2

la-2-2 
.15-2-2 I 
: I5- 2-3

a. ,.-2 - *
.35-2-5 
35.2-5 I

35-2-5 2 
. 15-2-5 3 
35-2 ii 
35-2-li. I

.35 2-6 2 

.35-2 1; 3

3* 2-0.4 
.35 2-(i 5 

2-ii ii 
<5.2.7

35-2-8

35.2-9 
3 5 -2 -IP 
35-2-11. 
35-2-11 1

35-2-11 I .  

35-2-12.

35-2-13.

Apjihe.ii 
Apple -II 

ills.tp
I'Ve a r il) 
Agrcvim 
I lea l mg 
lleiiuest
Time an. 
Return i 

periiii 
Kiidui M’i 
W aiting 
Repe.ilei 
Minimui 

-  be 
Chiiracii 
Oivncrsl: 

ness. 
Manufac 
Relative 
Intnxical 
Transfer 

locati 
Conti nu.

s ib ilii 
Sa le  ol s: 
Violaliui 
Repealed 
Recommi 

Groui 
Notice of 

lion. 
Investig;

tulion 
Right of

35-2-14 to 3 5 -2 -IS. 
35-2-19 Terminal 
35-2-20. W ailing 

or cm
35-2-21. Suspensi 
35-2-22. .35-2-23. R,

For prior law on I 
19113. § § 2 8 5 4  to 28: 
ch 72. §§ .3. 4; RPnIC

Section 278. ch 2. 
secretary of revenn 
eliange the title of 
ollitvrs hi cities and 
rlianges throughmil r

Deliiiiiion of I emu 
I'alse app lieatm u

a s  l i ' l i n i v  § 3 5 - 1 - 7
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ii substituted 
for "m inor"

A 1972. No. 1.1. 
Aving S -i.'iG.A.i

iquors i  ? 222.

hways, parks 

2 S  OF AMUSE-

public high- 
be consumed 

i sell for con-

uors 5 222.

court. Lover v 
NAV.2d GO

i tort to soil •" 
,_.s ui n slrtniK 
,,uld not control 
.dcohol vv:«s dn>

4f i l  tll.lt defend- 
tavern owners.

were negligent by furn ish ing intoxicant 
to other me >r defendants w ithout a 
doctor's prescriptior. and that two m i­
nor defendants were gu ilty  of neg li­
gence by opening a can of beer and 
handini: an open can of beer to driver

ol automobile w h ile  it was hi motion, 
contrary  to sect ion 750 .111a and tlii*. 
M-ction, sections were pertinent and in ­
d ispen sab le  to m aintenance of personal 
in ju ry  action, til.

4 3 6 . 3 4 a  0|x:ii liquor containers  in vehicles on highways

Sec. 34a . A person  sha ll  not t r a n s p o r t  o r  possess a n y  alcoholic li­
q u o r  in ?. c o n ta in e r  w h ich  is open, u n capped ,  o r  upon  w hich  the  seal 
is b ro k en ,  w ith in  the  p a s se n g e r  c o m p a r tm e n t  of a  vehicle on the 
h ig h w a y s  of th is  s ta te .  If the  vehicle does no t  h av e  a  "runK o r  c o m ­
p a r tm e n t  s e p a r a te  f ro m  th e  p a s se n g e r  com p ar tm en *  a  c o n ta in e r  
w h ich  is open, uncapped , o r  upon  w hich  th e  seal is b ro k en  shall  be 
en cased  o r  enclosed.

T h is  sec tion  sha ll  not ap p ly  to  a n y  c h a r t e r e d  p a s se n g e r  vehicle li­
censed  V y th e  M ich igan  public  serv ice  com m ission.

I’ .A . 1 9 3 3 , E w S e s s . ,  No. S. §  3 4 a , added by P .A .1 97 3 . No. 49 , S I, Inttl. 

K f f .  J u ly  I .  1 97 3 .

L ib rary  References

In tox icating L iquors C= !38. M .L.P. L iquors * 41.
C J .S . In tox icating  Liquors J 234.

Notes of Decisions

I. Search and se izu re  cer then ordered passenger out of auto-
W here police o fficer stopped automo- mobile and placed him under arrest,

bile driven by defendant after observ ing and when passenger alighted from aulo-
ii moving vio lation and, while h is part- mobile, heroin w as exposed in plain
ner approached d r iver's door, o fficer v iew , such heroin w as not obtained by
approached passenger side where fla sh - means of unreasonab le search and sei-
ligh t revealed that passenger had open zure. People v. Edwards ( J077 ) 252 N.
can o f beer in v io lation of statute , o ffi- W .2d 522, 73 Mich.App. 579.

4 3 6 . 3 5  A rm o rie s ,  a i r  bases, nav a l  in s ta l la t ions  a n d  s t a t e  m i l i ta ry  
re se rv a t io n

Sec. 35. T h e  c o m m a n d in g  gen e ra l ,  M ichigan  na t io n a l  g u a rd ,  is 
h e re b y  a u th o r iz e d  to  pub lish  by g e n e ra l  o rd e r  such  reg u la t io n s  and  
r e s t r ic t io n s  a s  to th e  t r a n s p o r ta t io n ,  possession, sa le  a n d  use  of li­
q u o rs  of  a n y  alcoholic  co n ten t  in a rm o r ie s ,  a i r  bases  a n d  nava l  in s ta l ­
la t ions  ow ned  o r  leased by the  s t a t e  o r  p rov ided  by the  fede ra l  g o v ­
e r n m e n t  by  e i th e r  lease, license o r  use  p e rm i t  a n d  used by  o u ts ide  
p a r t ie s  of a n o n m i l i ta ry  o r  s t a te  g o v e rn m e n ta l  n a tu r e  a n d  on the  
s t a t e  m i l i ta ry  re se rv a t io n  d u r in g  the  field t r a in in g  pe r io d s  of th e  
M ich igan  n a t io n a l  g u a rd ,  e i th e r  in s t a t e  o r  federa l serv ice , a s  sha ll  in 
his opinion be fo r  th e  best in to ic s ts  of th e  m i l i ta ry  serv ice .

20AMCI.A-I? .195
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S 1813-401. M a n n e r  o f  t r a n s p o r t a t i o n .
(a) O pened C on ta ine rs .  — It shall he un law fu l  for a person to 

t r a n s p o r t  fortified w ine  or sp ir i tu o u s  liquor in the p assen g e r  a re a  of 
a m otor vehicle in o th e r  th a n  the  m a n u fa c tu re r 's  unopened  o rig inal 
con ta iner .  It sha ll  he un law ful for a yserson who is d r iv ing  a m otor 
vehicle on a h ig h w ay  or public veh icu la r  a rea  to consum e in the  
p assen g e r  a re a  of th a t  vehicle an y  m alt  beverage  or unfortified  wine. 
Violation of  th is  subsection  sha ll  con s t i tu te  a m isd em ean o r  p u n ­
ishable  by a fine o f  tw en ty -l ive  do llars  (.'525.00) to five h u n d red  
d o llars  (.5500,00), im p r iso n m e n t  for not m ore th a n  30 days, or both

(b) Taxis. — It sh a l l  he un law fu l lor a person o p e ra t in g  a for-hire 
p a ssen g e r  vehicle  a s  defined in G.S. 20-*l.01(27)b, to t r a n s p o r t  
fortified w ine  or s p i r i tu o u s  liquor un less  th e  vehicle is t r a n sp o r t in g  
a pay ing  p a s se n g e r  who ow ns the alcoholic beverage  being  
transpo r ted .  N o t m ore  th a n  four l i te rs  of fortified w ine  or s p ir i tu o u s  
liquor, o r  co m bina tion  of th e  two. m ay be t ran sp o r ted  by each 
passenger.  A vio la tion  of th is  subsection sha ll  not be g ro u n d s  for 
suspension  of  the  d r iv e r ’s license for il 'cgui t r a n s p o r ta t io n  of 
in tox ica t ing  l iquors  u n d e r  G.S. 20-16tal(8).

(c) Definitions. —  T h e  defin itions in C h a p te r  20 of the  G enera l  
S ta tu te s  app ly  in in te rp re t in g  th is  section. If the  seal on a c o n ta in e r  
of alcoholic b ev erag es  h a s  been broken, i t  is opened w i th in  the  
m e a n in g  of th is  section. For purposes  of th is  section, "p a sse n g e r  a rea  
of  a m o to r  vehicle" m e a n s  th e  a re a  des igned  to s e a t  th e  d r iv e r  and  
p assengers  a n d  a n y  a re a  w ith in  the  reach  of a sea ted  d r iv e r  or 
passenger ,  inc lu d in g  th e  glove co m p ar tm en t .  In  the  case  of  a  s ta t io n  
wagon, h a tc h b a c k  or s im i la r  vehicle, th e  a re a  beh ind  th e  la s t  
u p r ig h t  back  s e a t  sh a l l  no t be considered p a r t  of the  p a s se n g e r  a rea .  
(1923, c. l , s .  25; C.S , s. 3411(y); 1937. c. 49. ss. 14, 16; c. 411; 1967. 
c. 222, ss. 1, 7; c. 1256, s. 3; 1969, c. 59S, ss. 2 ,3 ;c .  1018; 1971, c. 872, 
s. 1; 1977, c. 176, s. 1; c. 586; 1979, c. 607, s. 1; 1981, c. 412, s. 2; c. 
747, s. 45; 1983, c. 435, s. 7.)

Ed ito r 's  Note. — Session Laws 1983. 
c. .135, s. 1. provides that the act sha ll be 
known as the Safe Roads Act of 1983.

Section -* l.i of the act provides: "The 
original inclusion and ultimate deletion 
in the course of passing th is act of sta tu ­
tory liab ility  for certain persons who sell 
or furnish alcoholic beverages to inloxi- 
cated persons does not reflect any leg is la ­
tive intent one way or the other with 
respect to the issue of civil liab ility  for 
negligence by persons who se ll or irmsh 
those beverages to such persons."

Section o2 of the act provides "Pros­
ecutions for offenses occurring before the 
effective dale of th is act and adm inistra­
tive actions affecting drivers' licenses 
based on these offenses are not abated nr 
affected bv the repeal or ainendnienl in 
(h is act nl statutes creating or punishing 
the offense or authorizing a Im iiiis lia  
live  action concerning a driver's license, 
and the statutes that would lie applicable 
hut for the amendments and repealers in

act remain applicable to those pros­
ecutions and adm inistrative actions."

Section -If) of the act contains a sever­
ability clause.

Section tG of the act provides that 
except a s provided in s. 12 tquoled above! 
and s. 43 (re lating  to $$ 1-54, 18B -120 
through 18B-129, 1BB-900 ar.d
I8II-1 JO.'lt the act becomes effective Oct. 
I. 1983

Effect of Amendm ents. — The 1983 
amendment, in subsection (a), rewrote 
the subsection catchline and substituted 
the present first and second sentences lor 
a former second sentence, which read "It 
sha ll he unlawful to transport fortified 
wine or spirituous liquor in the passen­
ger ttrea of a motor vehicle if the cap or 
seal on the container has been opened or 
broken." and in subsection tel su b sti­
tuted "Definitions" for "Defin ition" in 
the subsection catchline and inserted the 
present first and second sentences

( . ‘ i i i i s t i t n l n o
5 IHA -li. — 1 
I , a , is"  for d ist i 
of a lcoho lic  I 

passenger veil

not iinconstilt 
applied M dele
N'.C. Apt* 3 " - .

Guilty Km* 
must he m ien
tom m nn-law  pi

{j 1813-40’.

A person 
chased lega 
am oun ts  th  
G.S. 18I1-41J 
ofspirituou: 
th is  S ta te .  ( 

i l l ; 1967 
1971, c. S7L  
c. 412, s. 2;

c.

Effect of Ai
i Reg. Soss., 19 
Oct. 1. 1982,10 
lion, "or G.S.

§ 1813-40:

(a) Amou 
may purch 
greater tha 
authorizes t 
destination 
time the foi

(1) A n(2) A n 
liq

(3) Th. 
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facilities  lo r  s e a t in g  n o t  less th a n  f o n v  p e r s o n s  . s m m h a n e o i i s h  .h 
ta ll ies  lot th e  se rv ic e  o f  m ea ls .

(2) "Ftiriiisliinx lodging" shall r e f e r  o i ih  to  t h o s e  b u s in e s se s  
w h ich  r e m  a c c o m m o d a t io n s  fo r  l o d g in g  to  th e  p u b l ic  o n  a regn l .n  
b as is  c o n s is t in g  o f  n o t  less t h a n  tw e n ty  r o o m s  

HISTORY: l ‘Jti‘2 Cuilo §4-29.4: 1972 (57) 2213.

§ ( ) 1 —5 —2 0 .  W h e n  t r a n s p o r t a t i o n ,  p o s s e s s i o n  a n d  c o n s u m p ­
t io n  is law fu l ;  s a le  a n d  c o n s u m p t i o n  in  c o n t a i n e r s  o f  tw o  
o u n c e s  o r  less.

N o tw i th s t a n d in g  any  o t h e r  p r o v i s io n  o f  law, it shall  b e  lawlul. 
s u b je c t  to  th e  p ro v is io n s  o f  § f > l - 5 - 3 0 .  fo r  a n y  p e r s o n  w h o  is 
tw e n ty - o n e  y ears  o f  a g e  o r  o l d e r  to  t r a n s p o r t ,  p o s s e s s  o r  c o n s u m e  
law fully  a c q u i r e d  a lc o h o l ic  l iq u o rs  in a c c o r d a n c e  with th e  fo llow- 
ing:

(1) Any p e r s o n  m ay  t r a n s p o r t  a lc o h o l ic  l iq u o rs  to  a n d  f ro m  a m  
p ia c e  w h e re  a lc o h o l ic  l iq u o r s  m ay  b e  lawfully  p o s s e s s e d  o r  c o n ­
s u m e d ;  b u t  if (h e  cap  o r  sea l o n  th e  c o n t a i n e r  lias bee n o p e n e d  ot 
b r o k e n ,  it sha ll  b e  un law fu l  to  t r a n s p o r t  s u c h  l iq u o r s  in a n y  m o to t  
v eh ic le ,  e x c e p t  in t h e  lu g g a g e  c o m p a r t m e n t  o r  c a r g o  a re a .

(2) A ny  p e r s o n  m ay  p o s s e s s  o r  c o n s u m e  a lc o h o l ic  l iq u o rs :
(a) In a p r iv a te  r e s id e n c e ,  h o te l  r o o m  o r  m o te l  r o o m ;
(1)) O r  o n  a n v  o t h e r  p r o p e r t y  n o t  e n g a g e d  in a n y  b u s in e s s  ot 

c o m m e r c ia l  activ ity , a t p r iv a te  g a th e r in g s ,  r e c e p t io n s ,  o r  o c c a s io n s  
o f  a s in g le  a n d  is o la te d  n a tu r e ,  a n d  n o t  o n  a n y  r e p e t i t iv e  m  
c o n t i n u o u s  basis ,  with th e  e x p r e s s  p e r m is s io n  o f  t h e  o w n e r  a n d  
any  o t h e r  p e r s o n  in p o s s e s s io n  o f  s u c h  p r o p e r ty ,  a n d  lo  w h ich  th e  
g e n e r a l  p u b l ic  is n o t  inv i ted ;  provided, however, th is  sha ll  no t  he 
c o n s t r u e d  to  p e r m i t  o r  in a n y  w ay a u th o r i z e  t h e  p o s s e s s io n  ot 
c o n s u m p t i o n  o f  a lc o h o l ic  l iq u o rs  o n  p r e m is e s  o p e n  lo  th e  g e n e ra l  
p u b l ic  fo r  w h ich  a l ic en se  has  b e e n  o b t a i n e d  p u r s u a n t  to  s u b s e c ­
t io n s  (3) a n d  (1) ol th is  s e c t io n .

(c) In s e p a r a t e  a n d  p r iv a te  a r e a s  o f  an  e s ta b l i s h m e n t  w h e t h e r  "* 
n o t  su ch  e s ta b l i s h m e n t  in c lu d e s  p r e m is e s  w h ich  a r e  l ic e n se d  p u r ­
s u a n t  to  s u b s e c t io n s  (!i) a n d  (1) o f  th is  s e c t io n ,  w h e r e  s p e d  lit 
in d iv id u a ls  h a v e  lea sed  su c h  a r e a s  l o r  a f u n c t io n  n o t  o p e n  to  th e  
g e n e r a l  p ub lic .

(3) N o n p ro f i t  o r g a n iz a t io n s  with l im i te d  m e m b e r s h i p ,  n o t  o p e n  
to  th e  g e n e ra l  p u b l ic ,  e s t a b l i s h e d  fo r  soc ia l ,  b e n e v o l e n t ,  p a t r io lu  
r e c re a t io n a l  o r  f ra te rn a l  p u r p o s e s  m av  h e  l ic e n s e d  to  sell a k o l to lu  
l iq u o r s  a n d  b e v e ra g e s  in s e a le d  c o n t a in e r s  o f  tw o  o u n c e s  o r  less 
M e m b e r s  o r  g u e s t s  ol m e m b e t s  ol su c h  o r g a n iz a t io n s  m av c o n ­
s u m e  a lco h o l ic  l iq t io ts  a n d  b e v e r a g e s  so ld  in su c h  c o n ta in e r s  u p o n  
5 1 2

t h e  p r e n  
tw o  o 'c l i

H) !•:>
a h  olio lii
o u n c e s  t
• CM l i t  It
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 ̂(b )  1 
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1 ItS AND

fcA  h  5  A5
M is d e m e a n o r s  a m i  N r is w c t . s 11 -i*i» I

t ..-ni'r.i) pru.dls pros imiiiiv \i'c cli. It art U
\ i ,i i .i i i i i 's. M-i* -II-723.

1 1 -HO 1. Common and other carriers to 
,,, 1 nisli director with duplicate hill of lading 
,,i receipt; penalty for failure. Every
• .tiItoatl. express or transportation company,

dtlier common contract or private carrier 
.,j contract hauler, their agents, employees 
., M-rvants, shall furbish to the director a 

duplicate bill of lading or receipt, showing 
11it* name of the consignor and the consig* 
in*f , date, place received, destination, and 
(iiantity of alcoholic liquor received by

• I,fin for shipment to any point within this 
-late. Upon failure to comply with the pro- 
, isions of this section, such railroad, express 
.11 transportation company, or other com- 
,111 hi, contract or private carrier or contract 
hauler, their agents, employees or servants, 
di.dl lie deemed guilty of u misdemeanor, 
Hid upon conviction thereof shall be fined 
in the sum of fifty dollars ($50) for each 
ulfeiisc.

History: L. 1949, ch. 242, § 90; March 9.
Ili'MNircIi anil Practice Aids: 

liiluxicuting Liquors*=.l 12W.
1 |  S Intoxicating Liquors § 208.

1I-H02.
History: L. 1949, ch. 242, §91; Re-

jH-.ded, L. 1969, ch. ISO, § 21-4701; July 1, 
I'lTO.
s.uirsi- or prior law:

! 1-2128.

Iln isnr's Note:
M «  a it . M-e 21-4109.

CASE ANNOTATIONS 
1 Mentioned in lio ldmg d riv ing while intoxicated is 

"•l.iiiou of "intoxicnti.ig liquor law " for purposes of 
■ '• \ 11-111. Keek v. Chenev, 195 K. 535 , 537 , 413 

’•! I |‘l.

ll-UO.t. "Open saloon" defined and 
piohihitcd; penalty, (a) It shall he unlawful 

•< ui> person to own, maintain, operate or 
-initu-i either directly or indirectly, an open
111II11s

A s  usctl in this section, "open sn- 
ineati.s any place, public nr private, 

n- alcoholic liquor is sold or offered or 
1 l o r  s a l e  by the drink or in any quantity 

fi ss than two hundred (200) milliliters 
'• lliiul minces) or sold or offered or kept 

" salt- fur consumption on the premises 
" u- Mild, I>1 it does not include any club 
’ "sed pursuant to article 26 of chapter 4 I 

Kansas Statutes Annotated.

(e )  Any v io la t io n  o f th e  p r o v is io n s  o l tin -, 

s e c t io n  is  a tn isd e im -a t im  p u n i s h a b le  b \  a 

f in e  o f no t m o re  th a n  f iv e  h u n d re d  d o l l .n s  

( $ 5 0 0 )  a n d  by im p r is o n m e n t  tor not m ore  

ib a u  n in e t v  (9 0 1  d a v s .

Historv: I,. 1949. ch 242. § 92. !.. I97S.
ch. 187. § 2; L. 1975, ch. 159. $ lo. I,. 1979. 
ch. 152, § 4; July I.
Research and Practice Aids.

U.ilclier's Digest, In lo iic .itu ig  I.iqua is 12. !2" 

Law Review  and liar Journal References-.
"L iquo r Kegulalinu. Racial D iscrim ination, anil I'ri- 

vale C lu lis in Kansas. E lizabeth Dvsou. 13 K.I..R I 15 
(19154).

“Wvall Earp and liie W inelisl Is a Reslauraiil an 
'Open S.ilmin’-’", R.irklcy d a r k ,  47 J.R.A.K 81 ll'*7S)

CASE ANNOTATIONS
1. D ispensing alcoholic liquors l>s- (lie (look to ex­

change for coupons couslilu tes open saloon hereunder 
Stale v. Larkin, 173 K. 112, 1 18. 119. 123 ,211 . P.2d 888

2. Infurrnalion charging defendant ss-ilh fiiin iu issm n 
of offense in language of statute suliicit-nl. Stale v 
Thomas, 177 K. 230, 231. 277  P 2d 577.

3 . Prosecution hereunder and under 21-915 and 21- 
918 , failure lo instruct under 21-934; elfect. State V. 
Tague, 188 K. 482. 383  P.2d 454.

4. Cited in upholding constitutionality of the private 
c lub act (41-2801 el sen ); liquor pool not a sale consti­
tuting "open .saloon " Tri-State Hotel Co. v. Louder- 
holm, 195 K. 7-18, 7 4 9 ,7 52 , 7 5 3 ,7 5 4 ,7 5 5 ,7 5 7 . 408  P.2d 
877.

5. Mentioned; action by passenger train corporation 
(Amtrak) to enjoin enforcement of stale liquor lasvs 
National Railroad Passenger Corporation s . M iller, 358 
F.Supp. 1321. 1323, 1325.

6. 1978 amendments to this section and to 4 1-2(101 et 
set), authorized maintenance of open saloon hi violation 
of Kansas constitution. State, er rel. Schneider v Ken­
nedy, 225 K. 1 ,2 ,5S8 P 2d 278 , 225 K. 13, 14. 15, 17, 15. 
19. 25. 27, 37. 587 P.2d 844

•11-110 1. T r a n s p o r t a t i o n  o f  l i q u o r  in 
o p e n e d  con ta in e rs  u n la w fu l ;  excep tions ;  
p en a l ty ,  (a i No person  shall  t ranspo rt  in any 
veh ic le  u am a h ig h w a y  or street any a lco ­
ho lic  lit).tor un less  such  l iq u o r  is;

(1) In the o r ig inal u n o p e n e d  package or 
con ta ine r ,  the  seal of w h ic h  lias not been 
b roken  and  from  w h ic h  the  orig inal cap, 
cork or oilier m eans  of c lo su re  has not been  
rem oved;

(2) in the Kicked rear trunk or rear com­
partment. or ,uiy locked outside compart­
ment which is not accessible to any person 
in the vehicle while it is ill motion; or

(3) in the exclusive possession of a pas­
senger in a vehicle ‘\ich is a recreational
vehicle, as defined y K.S.A. 1980 Supp.
75-1212, or a bos, as defined by K.S.A. 8- 
1-106, who is not in the driving compartment 
ol such vchicii- os1 who is in a portion of such

39-
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his direction or control mny withdraw blood or 
pierce humnn tissue. A licensed physician, or a 
qualified person acting under his direction or 
control, shall not he held civilly liable for w ith ­
drawing any bodily substance, in a medically 
acceptable manner, a t  the request of a peace 
officer. (Formerly 483 6401

(2) Any individual having custody of the 
report mentioned in this section shall, upon 
request of the person tested,-furnish th a t  person 
or th a t  person’s attorney, a copy of  the report.

(3) T h e  expense of  conducting a chemical 
test  as provided by ORS 487.805 and 487.835 
shall be paid by the  governmental un it  on whose 
equipm ent the test is conducted or  by the  gov­
ernm ental un it  upon whose request the  tes t  was 
adm inistered  if no governmental u n i t ’s equip­
m ent is used to conduct the test. [Formerly 483.G4G; 

1981 c.HOG §7; 1983 c.8' ? §6 |

4 8 7 . 8 3 5  C h e m ic a l  te s t  w i t h  o r  w i t h o u t  
c o n s e n t .  N oth ing  in ORS 487.805 is in tended to 
preclude th  adm inis tra tion  of a chemical test 
described in this section. A police officer mny 
obtain  a chemical test o f  the blood to determ ine 
the am oun t of alcohol in any person’s blood or a 
test of the person’s blood or urine, or both, to 
determine the presence o f  a controlled substance 
in the person as provided in the following:

(1) If, when requested by a police officer, the 
person expressly consents to such a test.

(2) No: withstanding subsection (D of this 
'ac tion , from a person w ithout the person's 
consent if:

fa) T h e  police officer has probable cause to 
believe th a t  the person was driving while under 
I he influence of intoxicants and th a t  evidence of 
the offense will be found in the person's blood or 
urine; and

<h) T h e  person is unconscious or otherwise 
oi a condition  rendering the person incapable of 
••xprcssly consenting to the test or tests reques t­
ed. (Formerly 483.636: l'J81 c.SOti (;8; 1983 c.822 §7 |

A L C O H O L IC  L IQ U O R  IN 
V E H IC L E S

4 8 7 . 8 3 0  R e p o r t s  o f  c h e m ic a l  a n u ly s e s ;  
e x p e n s e s  o f  c o n d u c t i n g  c h e m ic a l  te s t s .  (1) 
An individual who performs a chemical analysis 
of breath, blood or urine under ORS 487.805 or
487.83.5 shall prepare and sign a written report of 
the findings of the test which shall include the 
identification of the police officer upon whose 
request the tes t  was administered.

4 8 7 . 8 3 7  “ M o to r  v e h ic le "  d e f in e d  fo r  
p u r p o s e  o f  O R S  4 8 7 . 8 3 7  to 4 8 7 .8 4 3 .  As
used in ORS 487.837 to 487.843, “motor vehicle" 
does not include a motor vehicle operated by a 
publicly owned trans i t  system or a motor vehicle 
operated by a common carrier and used prim ari­
ly to carry prssengcrs for hire. (Formerly 483.7751

4 8 7 . 8 3 9  D r i n k i n g  a lco h o l ic  l iq u o r  in 
v e h ic le  o n  h i g h w n y  p r o h ib i t e d .  (1) No 
person shall drink any alcoholic liquor in a m o­
tor vehicle when the vehicle is upon a highway.

(2) A person who violates this s 'r.rion com­
mits a Class B traffic infraction. (Formerly 483.780; 

1977 c.882 §G3|

4 8 7 . 8 4 1  P o s s e s s in g  o p e n  l iq u o r  c o n ­
t a i n e r  in  v e h ic le  o n  h i g h w a y  p r o h ib i t e d .
(1) No person shall hove in his possession on his 
person, while in a motor vehicle upon a highway, 
any bottle, can, or o ther  receptacle containing 
any alcoholic liquor, which has been opened, or a 
seal broken, o r  the  contents  of which have b 'en  
partially removed.

(2) A person who violates this section com ­
mits a Class B traffic infraction. (Formerly 483.735; 

1977 c.882 §64]

4 8 7 . 8 4 3  K e e p in g  o p e n  l i q u o r  c o n ta in -  
e-’r i n  v e h ic le  o n  h i g h w a y  p r o h i b i t e d  u n ­
le ss  c o n t a i n e r  is in  a r e a  n o r m a l ly  u n o c c u ­
p i e d  b y  o p e r a t o r  o r  p a s s e n g e r s .  (1) I t  is 
unlawful for th e  registered owner of  any motor 
vehicle, or the  driver if the registered owner is 
n o t  then  presen t in the vehicle, to keep in a 
m otor vehicle when the vehicle is upon any 
highway, any bottle, can, or other receptacle 
contain ing any  alcoholic liquor, which has been 
opened, or a seal broken, or the contents  of 
which have been partially removed, unless the 
bottle, can. o r  o ther  receptacle is kept in the 
trunk  of the vehicle, or kep t in some other area 
o f  the  vehicle not normally occupied by the 
driver or passengers if the vehicle is no t equip­
ped w ith  a trunk. For the purposes of this sec­
tion, a utility com partm ent or glove com part­
m en t is considered within the area occupied by 
the driver and passengers. T h is  section shall not 
apply to the  living quarters of a camper or a 
m otor home.

(2) A person who violates this section com ­
mits a Cluss B traffic infraction. (Formerly -I8:i.7»0; 

1977 e.882 §65 |

f
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he living quarters o f  a trailer or

(e) Any person violating this section shall be guilts o f  a misdemeanor 
[! I9SI.C  152. p t o l 'H l

|§29I-3.2| Consuming or possessing intoxicating liquor while a passen­
ger in a motor vehicle. (a) No person shall consume any intoxicating liquot 
while a passenger in any motor vehicle upon any public street, road, or 
highway

(l>l No person shall possess, while a passenger in a motor vehicle upon 
any public street, road, or highway, any bottle, can. o r  other receptacle 
containing any intoxicating liquor which has been opened, o r a  seal broken, or 
the contents o f  which have been partially removed.

(c) As used in this section, “ intoxicating liquor" means the same as i' 
term is defined in section 281-1.

(d) This section shall not apply to the living quarters o f  a trailer or 
camper.

(c) Any person violating this section shall be guilty o f  a petty misde­
meanor. (L 1981. c I 52. pi o f  § 1 ]

J§291-3.3) Storage of opened container containing intoxicating li­
quor. (a) No person shall keep in a m otor vehicle, whcr. such vehicle is upon 
any public street, road, o r  highway, any bottle, c a i , or other receptacle 
containing any intoxicating liquor which has been opened, o r a  seal broken, or 
the contents o f  which have been partially removed or l tlly removed, unices 
such container is kept in the trunk o f  the vehicle, o r  kept in some other area of 
the vehicle not normally occupied by the driver o r  passengers, if the vehicle is 
not equipped with a trunk. A utility or  glove com partm ent shall be deemed to 
be within the area occupied by the driver  and passengers.

(b) As used in this section, “ intoxicating liquor" means the same as the 
term is defined in section 281-1.

(c) This section shall not apply to a recicational or other vehicle not 
having a separate trunk com partm ent, or to the living quarters o f  a trailer or 
camper.

(d) Anv person violating this section shall be gu'Uv o f  a violation. (L 
1981 .c I5 2 .p t  o f  § I ]

§291-4 Driving under influence of intoxicating liquor, (a) A person 
com m it-  the offense o f  driving under the influence o f  intoxicating liquor if:

11) The person operates or assumes actual phys‘<"»! control o f  the
operation o f  any vehicle while under the inlluence o f  intoxicating
liquor; or

(2) The person operates or assumes actual physical control o f  the
operation o f  any vehicle with 0.10 per cent or more, by weight o! 
alcohol in the person's blood.

(b) A person com m itting  the offense of  driving under the inlluence of 
intoxicating liquor shall be sentenced as follows without possibility of  proba­
tion or suspension o f  sentence:

( I)  For a first ollense. or any olfense not preceded within a five-year 
period by a conviction under this section, by:
(A) A Ibui teen-hour m in im um  alcohol abuse rehabilitation pro­

gram including education and counseling, or other com para­
ble program deemed appropria te  by the court: and

281
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[a v,,n Code

 ̂ 23223. I’ossessiiin o f  opened receptacle  while in motor vehicle 
S’o person shall have in his o r  her possession on his nr her person, while in 

m o to r  vehicle upon  a h ighw ay, any  bottle, can, or o the r  receptacle, 
con ta in ing  any alcoholic  beverage which iias been opened, nr a seal broken, 
o t  the co n ten ts  o f  which  have been partia lly  removed.
• J • IJ' ■* .ttnemln! .mi*I rciiumhcrnl Si.iis | 4**l k|| 4UM $

I 'M I Xmi'nilmonc: *\«h ied  “ Mr h e r  * w h e r e v e r  it , tppc;ir> 

i*l l*WI I.c p s l . i l  in n  | 3  Pacific* I J 7S7

 ̂ 23224. Possession o f  alcohol in vehicle by persons under age

(a) N o person un d er  the age o f  21 years shall knowingly drive a m  m o to r  
vehicle carry ing  any alcoholic  beverage, unless the person is accom panied  by 
a paren t o r  legal guard ian  o r  is em ployed by a licensee under the A lcoholic  
Beverage C ontro l A ct (Division 9 (com m encing  w-tli Section 250001 n f  the 
Business and Professions Code), and  is d riv ing the m o to r  vehicle d u r in g  
regular  hours  and  in the  cou rse  o f  the person 's  em ploym ent.
(b) N o  passenger in any  m o to r  vehicle w ho is under the age of  21 years 
shall knowingly possess or  have un d er  that person 's  control any alcoholic 
beverage, unless the passenger is accom pan ied  by a parent or legal guard ian  
or  is em ployed ' by a licensee un d er  the A lcoholic  Beverage C ontro l  Act 
(Division 9 (com m enc ing  with  Section 23000) o f  the Business and P ro fes­
sions Coac), an d  the possession o r  con tro l  is d u r ing  regular hours  and m the  
course  of  the passenger 's  em ploym ent.

(c) I f  the vehicle used in any violation o f  subdivision (a) o r  (b) is registered 
to an offender w ho is u n d e r  the  age o f  21 years, the vehicle m ay be 
im pounded  at the o w n er 's  expense for not less than  one day no r  m ore  than 
30 days for each violation.

(d) T h e  d r iv e r ’s license o f  any  person un d e r  21 years o f  age convicted  o f  a 
violation o f  this section shall a lso  be suspended  for  not less than  15 d.c.s nor 
m ore than  30 days.
^ 23P.3.5 amended and renumbered Stais 1181 eh 940 x 28.

Amendments:

1981 Amendment: In addition to making technical changes, substituted (II "an otien.ler >»hi> is f.ir 
"such person” in subd (cj. and (2) "The driver’s license of any person under 21 seats oi ,ve consisted of 
a violation of this section shall also be" for "Any such person under 21 sears of age tumid gunls '*idcr 
ihis section shall also have his driver's license" in subd (d).

Kevicsv o f 1981 Legislation. 13 Pacific LJ 787

§ 23225. S to rage  of opened receptacle
It is unlawful for the registered o w n e r  o f  any  m o to r  vehicle, o r  the  d r iv e r  if 
the registered ow ner  is not then  present in the vehicle, to keep in a m o to r  
vehicle, w hen the vehicle is upon  any  highw ay, any bottle, can , o r  o th e r  
receptacle con ta in ing  any alcoholic beverage which has been opened , o r  a 
seal b roken, o r  the co n ten ts  o f  which have been partially rem oved, unless 
the con ta iner  is kept in the t ru n k  o f  the  vehicle, o r  kept in som e o th e r  area 
o f  the vehicle not no rm ally  occup ied  by the d r ive r  or passengers, it the 
vehicle is not equipped  with a t ru n k .  A utility co m p ar tm en t  o r  glove 
co m p ar tm en t  shall be deem ed to be w ith in  the area  occupied by the d r iver  
mid passengers.
This section shall not a p p ly  to the  living q u a r te rs  o f  a houseear o r  cam per.
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•IA.hl.5151 Title 4A RCW:  .....  \ chides

46.h|.5151 Sentence tnitlcr RCW -lh.AI.515 In-
Icninttcnt fiilfillnu'til of Restrictions. A sentencing
court may allow persons convicted of violating R C W  

46.61.502 or 4 6 ,6 1 .5 0 4  to fiiitiii the terms •>! tin sen­
tence provided in R C W  4A.6I.5I5 (I) or (2) in noneon- 
seettiive or iniermilient time periods. I low ever, (he first 
twenty-four hours of any sentence under R C W  

4A.61.515(1) and the first forty-eight hours of any sen­
tence under RCW 46.61.515(2) shall be served consecu­
tively unless suspended or deferred as otherwise provided 
by law. [1983 c 165 § 33.)

L eg is la t iv e  f in d in g ,  i n t e n t  E f f e c t iv e  d a l e s  -S everab i l i ty --------
19X3 c 165: S e e  n o t e s  fo l l o w in g  R C W  4 6 . 2 0 .3 0 8 .

46.61.516 Qualified probation department defined. A 
qualified probation department means a probation de­
partment for a district or municipal court.that has a 
sufficient number of qualified alcohol assessment offi­
cers who meet the requirements of a qualified alcoholism 
counselor as provided by rule of the department of social 
and health services, except that the required hours of 
supervised work experience in an alcoholism agency may 
be satisfied by completing an equivalent number of 
hours of supervised work doir.g alcohol assessments 
within a probation department. [1983 c 150 § 2.]

46.61.517 Refusal of blood alcohol content test--------
Admissibility as evidence Conditions. The refusal of
a person to submit to a test of the alcoholic content of 
his blood under RCW 46.20.308 is admissible into evi­
dence at a subsequent criminal trial without any com­
ment and with a jury instruction, where applicable, that 
there shall be no speculation as to the reason for the re­
fusal and that no inference is to be drawn from the re­
fusal. [ 19S3 c 165 § 27.]

l e g i s l a t o r  f ind ing ,  i n t e n t  E f fec t iv e  d a t e s  S e v e r a b i l i t y --------
19X3 c 165: S e e  n o te s  fo l l o w in g  R C W  4 6 . 2 0  30X.

46.61.518 Penalty assessments Disposition of
gross proceeds. The gross proceeds of the penalty assess­
ments provided for in RCW 46.61.515(2) shall be sepa­
rately accounted for and transmitted to the city or 
county treasurer, as the case may be. by the court col­
lecting the same, in the . <unner and at the times that 
fines and bail forfeitures are transmitted to such treas­
urers. The city and county treasurers shall also sepa­
rately account for such moneys, place them in a separate 
fund, and shall transmit to the stale treasurer monthly 
and without deduction the gross amount of such penally 
assessments received, which shall be credited forthwith 
to the high wav safe tv fund of the state treasury. [1974 
CX.S. c 130 § 3*|

46.61.519 Alcoholic beverages Drinking or open
container in vehicle on highway Kxccpiions. (I) It is
a traffic infraction to drink any alcoholic beverage in a 
motor vehicle when the vehicle is upon a highway.

(2) It is a traffic infraction for a person to have in his 
possession while m a motor vehicle upon a highway, a

bo ttle . c.:ii. or other recep tac le  co n ta in in g  an a lcoho lic  

beverage  t! the co n ta in e r has been opened or a sea! b ro ­

ken or the con ten ts p a r t ia lis  rem oved

i 31 I: :s a traffic infraction for the registeicd owne. ol 
a motor vehicle, or the driver if the registered owner is 
n. t then present in the vehicle, to keep in a motor vehi­
cle when the vehicle is upon a highway, a bottle, can. or 
other receptacle containing an alcoholic beverage which 
has been opened or a seal broken or the contents pa •• 
tially removed, unless the container is kept in the trunk 
of the vehicle or in some other area of th- vehicle not 
normally occupied by the driver or passengers if the ve­
hicle does not have a trunk. A utility compartment or 
glove compartment is deemed to be within the area oc­
cupied by the driver and passengers.

(4) This section does not apply to a public conveyance 
that has been commercially chartered for group use or to 
the living quarters of a motor home or camper or. except 
as otherwise provided by RCW 66.44.250 or local law, 
to any passenger for compensation in a for-hirc vehicle 
licensed under citv, countv, or state law. (1983 c 165 § 
28,|

L eg is la t iv e  f in d in g ,  i n t e n t  E f fec t iv e  d a l e s  S e v e r a b i l i t y --------
19X3 c 165: S e e  n o te s  fo l l o w in g  R C W  4 6 .20 .3 0X

46.61.520 Vehicular homicide Penalty. (I) When
the death of any person ensues within three years as a 
proximate result of injury proximalely caused by the 
driving of any vehicle by any person while under the in­
fluence of intoxicating liquor or any drug, as defined by 
RCW 46.61.502, or by the operation of any vehicle in a 
reckless manner or with disregard for the safety of oth­
ers. the person so operating such vehicle is guilty of ve­
hicular homicide.

(2) Vehicular homicide is a class B felony punishable 
under chapter 9A.20 RCW. (1983 c 164 § I; 1975 1st 
ex.s. c 287 § 3; 1973 2nd ex.s. c 3S § 2; 1970 ex.s. c 49 § 
5; 1965 ex.s. c 155 § 63; 1961 c 12 § 46.56.040. Prior: 
1937 c 189 § 120; RRS § 6360-120. Formerly RCW 
46.56.040.]

S e v e r a b i l i t y  197(1 e x .s .  c  4 9 :  S e e  n o t e  fo l l o w in g  R C W  9 6 9 . 1 0 0

Suspension o r revocation o f  license upon conviction o f  veh icu lar homo
citlc or assault resulting I'rom operation  o f  motor vehicle K C IV' 46-

. 2(7.2X5. 4 6  20 211

46.61.522 Vehicular assault Penally. (I) A per­
son is guilty of vehicular assault if lie operates or drives 
anv vehicle:

(a) In a reckless manner, and this conduct is the 
proximate cause of serious bodily injury to another: or

(b) While under the inlluence of intoxicating liquor or 
any drug, as defined by RCW 46.61.502. ami this con­
duct is the proximate cause of serious bodily injury to 
another

( 2 )  'S e r io u s  bod ily  in ju ry  m eans bodtlv in ju ry  w h ich  

in vo lve s a su b s ta n t ia l r isk  ol d e a th , .serious perm anen t 

d is f ig u rem en t , or p ro tracted  loss or im pa irm en t o f the 

function  o f an v  part or o rgan  o f the body

( 1 )  V eh icu lar a s sau lt  is a c la s s  I (clotty p un ish ab le  
under ch ap te r 9 , \  2 0  RC vV |I 9 S 3  c | i , . |  tj j  |

| I i 11 r 46 H( \X — p | 7f»|



346.OU RULES  OF THE  ROAD SKIS

OlllCI III.lit .1CCI Illic.lU' >'l I’llliT  s lltk c i IsMlcd I’V

ordci ol .1 governmental agencv Such pc inu i- 
icil sheke l shall inn covet nunc ill.h i 15 square 
MlL'lles ill g la ss Mllt.liC .liu l shall I k  placed mi I lie 

lowci Icll-h .iitd  cm net nl llie w indshield. Il>c loll 
cornel being m i ilie  dnvcr's loll when scaled 
behind ilie  wheel

lit ) Nit poison *li.ill drive .inv motor \e lu de  
ii |in ii .i Inchum  wult .111v nhieei in  placed nr 
M ii|io iu le il m m ii |iu ii ilie vehicle >n as in  

n ln ir iic l I lie driver- ' ele.ir view through I lie 
from w indshield .

I d  Nn person 'li.t ll drive any moinr vehicle 
upnn .i highway mi loaded nr with any object mi 

placed m suspended in nr upnn the vehicle so ;is 

in  ohslruc i ilie driver's :e;ir v ision through the 
rear vviiulovv unless such vehicle is equipped 

vvilh ;m outside rear view m irror meeting the 
requircinenis o f s. .'47 .Jit.

Id | Siena! lamps used b> authorized emer­
gency vehicles shall not be considered a v io la ­
tion o f this section.

(4 ) The w indshield , side w ines and side and 

rear w indows o f a motor vehicle shall he l.epi 
reasonably clean ai all times.

346 .89  Inattentive driv ing . (1 ) No person 

while driving a motor vehicle shall be so en­
gaged or occupied as in  interfere with the safe 
d riv ing o f such vehicle.

(2 ’ No person shall drive any motor vehicle 
equipped with any device for v isually  receiving 
a television broadcast w lien such device is lo­
cated m the motor vehicle a i any point forward 
o f the hack o f  the operator's seal or when such 

device is visible in  the operator while driv ing  I he 
motor vehicle

346 .90  Follow ing em ergency veh ic le . The
operator ol any vehicle oihei than one on 
o llic i.tl business shall iio i lollow an authorized 
emci eencv vehicle responding to a call nr alarm  
closer than 'Oil led  nr drive mm nr park his nr 
hot vehicle w ithin the blnvk where, nt w iih in  
tilll leei ni the dnvcway entrance nr sim ilar 
pnmi nl access in  a driveway nr m ail nn which, 
fire apparatus ha> slopped mi response to an 
aim m I In' pci sun.11 vehicles ol members o f a 

volunlcct fiie  department answering I he alarm 
are considered on n iitc ial business

lliM.in i*iu v .’SI iyi

346.91 C ro s sm q  lire  hose . No pel son w ith­
out the consent nl the lire depanm eni offic ia l in 
command sha ll d in e  a vehicle over any unpro­
tected hose o f a lire  department when mil ii hose 
is Ian! down m i anv sirec i. private drivewav nr 
streetcar Hack In be used at any lire nr alarm  nl 
lire

346.92 Illega l rid ing. (1 ) Nn person .'hall drive 

a vehicle when any person ('liter than an em­
ploye engaged m the necessary d isehaige nl his 
duly is upon any portion thereof not dcstened 
nr intended for the use o f passengers.

(2 ) No person other than an cm p ln ic  en ­
gaged m the necessary discharge o f Ins d un  

shall ride upon any portion nl a vehicle not 
designed oi intended Ini the use o f passeneers

(3) [h is  section does mu apply to pciMMis 

riiling within truck bodies m spaces intended for 
merchandise nr lo  the operator o f any such 

vehicle.

346.93 Intoxicants in veh ic le . No underage 

person, as defined under s. 125.112 (20m l. may 
knowingly possess, transport or ha;.e under his 
or her control any alcohol beverage in any 
motor vehicle unless the person is employed by 
a liquor licensee, wholesaler, retailer, d istribu ­
tor. manufacturer c  ctificr and is possessing, 
transporting or • •• such beverage in a mo­
tor vehicle m. . ins or her control during 
regular working hours and in the course o f 

employment.
distort: I '>71 i 2M «* \  l ’>S l .1 74
This sccintn iIincusncJ 06 Any. Cicn. 215.

346 .935 Intoxicants in motor veh ic le s. (1 ) No

person may d rink alcohol beverages in any 
motor vehicle when the vehicle is upon a 
highway.

(2 ) No person may possess on his or her
pctson. in a p r ivo e ly  owned motor vehicle
upon a public h ighway , any bottle or receptacle 
containing alcohol beverages if  the bottle or 

receptacle has been opened, the seal has been 
broken or the contents o f the bottle or recepta­
cle have been partially removed

(3) The owner o f a privately owned motor 
vehicle, or the driver o f the vehicle if  the owner 
is iioi present m the vehicle, shall not keep, or 
allow lo be kepi in the m oior vehicle when it is 
upon a highway anv bottle or receptacle con­
taining alcohol beverages i f  the bottle nr recep­
tacle has been opened, the seal has been b ioken 
or the contents o f  the bottle or receptacle have 
been partially removed. Th is subsection docs 
not apply d I lie hoi lie or receptacle is kept in the 
trunk ol the vehicle or. if  the vehicle has nr 
trunk, in some other area ol the vehicle no 
normally occupied by the driver or passengers. 
A utility nonpar uncut or glove cotnpuitmcui i> 
eonsnleied lo be w iihm  llie  a iea iio im allv  otcu- 
pied by ih e d iiv e i .uni passengers.

(4) (a ) In I Ins subsection

I "CTia u I leu i has the m eaning design iied 
in s 341 ill (2 ) tel

2. "L im ousine  means anv motor velin le lot 
t il.t ile r  or lure which iso p e ia le d  bv a chautlem

. t a d  d e ' i g i  
ill.;n  prop' 
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Subd 10 Research programs. No pcrstin is guilty ol ,i violation of this 
..ctiion committed wink- paiticipaimg m a research or ileinoiistration project con- 
.Incit’d hv the Minnesota highway safety center created pursuant to section I V< 14 7 
| Ins suiidn sum applies mily to conduct occurring while operating a slate-owned 
schicle under the supervision of personnel ot the center on the grounds of the center

History: !'>57 c J97 .s /. !<>«l c 454 s I')<>7 c 252 s /. /yr>7 c sViV s /. /or,9 c
mj s I; 1971 C 3-M \ I 1971 C ,S‘H ,s 1,2. n .\l»7l c 27' <>: 197.J c 421 s /.- /97J <_■
j ‘) j  s .s’. /975 c .<70 s /. /97/i c .?!W s J, /976 c .!•// > /, /97.V c 727 , J. /<>SI c 9 >
/• / 9.SJ f  42.1 s 2-.S; /y.S'J c /J4 s /. /9;’.J c / 77 s /. /'«.! c .?6>6 s 1-4. 1954 c 420 s

2.2; /'6s’4 c 622 .s .i-9 /9.V4 L- arr 5 .s 5.s’

IS.-9.I22 OPEN BOTTLE LAW; PENALTY.

Subdivision I No person shall drink or consume intoxicating liquors or 
uoninto.\>ating malt liquors in any motor vehicle when such vehicle is upon a public 
highway

Subd. 2. No person shall have in his possession on his person while in a 
private motor vehicle upon a public highway, any bottle or receptacle containing 
intoxicating liquor ur nonintoxicating malt liquor which has been opened, or the seal 
broken, or the contents of "which have been partially removed.

Subd. 3. It shall be unlawful for the owner of any private motor vehicle or the 
driver, if the owner be not then present in the motor vehicle, to keep or allow to be 
kept in a motor vehicle when such vehicle is upon the public highway any bottle or 
receptacle containing intoxicating liquors or nonintoxicating malt liquors which has 
been opened, or the seal broken, or the contents of which have been partially 
removed except when such bottle or receptacle shall be kept in the trunk of the 
motor vehicle when such vehicle is equipped with a trunk, or kept in some other 
area of the vehicle not normally occupied by (he driver or passengers, if jhe_niotor 
vehicle is not equipped with a trunk. A utility compartment or glove compartment 
shall be deemed to be within the area occupied by the driver and passengers.

Subd. 4. Whoever violates the provisions of subdivision. 1 to 3 is guilty of a 
misdemeanor.

History: 1959 c 255 s 1-4

169.123 CHEMICAL TESTS FOR INTOXICATION.

Subdivision I. Peace officer define''. For purnoses of this section and section 
169.121, the term peace officer means a state patrol officer, university of Minnesota 
peace officer, a constable as defined in section 367.40, subdivision 3. or police officer 
of any municipality, including towns having powers under section 368.01, or county.

Subd. 2. Implied consent; conditions; election as to type of test, (a) Any 
person who drives, operates, or is in physical control of a motor vehicle within this 
state consents, subject to the provisions of this section and section 169.121. to a 
chemical test of his blond, breath, or urine for the purpose of determining the 
presence of alcohol or a controlled substance. The test shall be administered at the 
direction of a peace officer The test may be required of a person w hen an officer 
has probable cause to believe the person was driving, operating, or in physical 
control of a motor vehicle in violation of section i69.12! and one of the following 
conditions exist. ( I) the person has been lawfully placed tinder arrest for violation of 
section 169.121. or an ordinance in conformity with it; or (2) the person has been 
involved in a mo’or vehicle accident or collision resulting in properly damage, 
personal injury, or death: or (3) the person has refused to take the screening test 
provided for by section 169 121. subdivision 6; or (4) the screening test was 
administered and recorded an alcohol concentration o'" 0.10 or more
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;pi-ll.s-17. .Maoist rates lo report convictions lo highway commis­
s i o n e r .  Kvery magistrate in this slate shall make a full and complete report 

, ini- commissioner within ten days after any person has heen convicted 
■ icekicss driving or of driving a motor vehicle while under the inlluence 

,:itu\ii tiling liipior or a controlled suhstance. or of f:Hurt? to stop in event 
: .in a< ident involving injury or death t" any per ...

siMirrr: S I.. iPfifi, rh > I R t !  UMit,

... Stij»i». 5 :<H-nS|7;S I,. iUTfi.rh. :Uf». * 7

Open bottle law —  Penalty. No person shall drink or con- 
oiinc alcoholic beverages, as delined in section 5-01-01, in or on any motor 
.chide when such vehicle is upon a public highway or in an area used prin­
cipally for public parking. No person shall have in his possession on his 
person while in or on a private motor vehicle upon a public highway or 
n an area used principally for public parking, any bottle or receptacle con- 

■ aiding such alcoholic beverages which has been opened, or the seal broken, 
.a thy .contents of which have been partially removed. It shall be unlawful 
ior the owner of any private motor vehicle or the driver, if the owner be 
nut then present in or on the motor vehicle, to keep or allow to be kept 
:n a motor vehicle when such vehicle is upon the pubiic highway or in an 
area used principally for public parking r Dottle or receptacle containing 
•neb alcoholic beverages which has been opened, or the seal broken, or the 
eontoi’ ls of which have heen partially removed except when such bottle or 
ivrepiuc'e shall be kept in the trunk of the motor vehicle when such vehicle 
is equipped with a trunk, or kept in some other area of the vehicle not 
normally occupied , by the driver, or passengers, if the motor vehicle is not 
••uiiipped with a trunk. A utility compartment or glove compartment shall 
.I- deemed to lie within the area occupied by the driver and passengers. 

The provisions of this section shall not prohibit the consumption or posses­
sion of alcoholic beverages in a house car, as defined by subsection 23 of 
section 39-01-01, if the consumption o. possession occurs in the area of the 
house car used as sleeping or living quarters and that area is separated 
from the driving compartment by a solid partition, door, curtain, or some 
similar means of separation; however, consumption is not authorized while 
fie house car is in motion. Any person violating the provisions of this 
eetion shall be assessed a fee of twenty dollars; however, the licensing 

authority shall not record the violation against the driving record of such 
person unless lie was the driver of the automobile at the time that the 
• illation occurred.

Smiroe: S . L  I!*-!7. rh. 10. ii 1, 2; K.l' l'.MS 

•'•7 .-in|ip., ;fi-ngji: S . L  lt'i'i'i. ch. Z77>. St 

"•7. cii .to:), i t, tt»7:i. ch. a m .  ifjtJ: l;>7;». ch

'Mil...

.‘ii- provision* of vclinii .VUj-ZI haw liccn 
a; -fcrrcil in !h;> h-cIiiki

■'I'.i-OK-1 Penalty for harassment of domestic, animals. Any person 
operating a motorcycle, snowmobile, or other motor vehicle as defined in

t»l 5

C u  I in  I e r a  I I t c f e r e n c e s .

t ̂ in s tru c t io n  o f s ta tu te  or o rd in ance  m ak in g  
i; an  utTi'Use in  p o sse ss  or h ave a lcoho lic  b eve r­
a g e s  i ll opened pack ace in  m otor veh ic le , It.i 
At.i:'. its
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COM M ITTEE REPO R T
I

\ H O U SE
1 / 1 4 / 8 5  j F U R T H E R :  R e s o u r c e ,

(7) iI
i/

/
D a t e :

Th e  C o m m i A t e e  on J u d i ciary ________________ has h a d ___________________
II TI
An Act. r e l a t i n g  to h arassment of game.

under considera tion and recommends:

L ] do pass [ ] do not pass

[ J do pass w i t h  a t t a c h e d  a m e n d m e n t s (s )
[ '] s a m e  t i t l e

{ ] r e p l a c e  with CS f o r _______________ .  [ j n e w  t i t l e

and r e c o m m e n d s  p / 0  t r  A A __________________________________________________
j

[ ] A N D  a t t a c h e s  a " L e t t e r  of I n t e n t "  [ ] N e w  Fiscal Note

[ ] Zero Fiscal Note Attached 
[ ] r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n
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DEPARTMENT OF PUBLIC SAFETY 

POSITION PAPER - HB 8 

Support 

January 24, 1985

We do support House Bill 8 with recommendations for change in the present 
wording. This bill as presently worded, "with the intent to exhaust, 

frighten or harass the game" could be extremely difficult to enforce. It 
could also be extremely difficult to prove that the intent of a person 

was to exhaust, frighten or harass game.

It could well be that the true intent of a person was for reasons other 

than to exhaust, frighten, or harass game, such as taking pictures of 
game animals. We have proposed the following wording: It is a class A
misdemeanor to intentionally drive, chase, herd or pursue game while us- 
iny an aircraft, snowmachine, motor driven boat or motorized vehicle.



STATE OF ALASKA 1985 LEGISLATIVE SESSION 

  FISCAL N O T E ________________

Revision Date:

REQUEST FISCAL DETAIL

Bill/Resolution N o . : H8 8________Agency Aftected: Public Safety___________
Title: Relating to harassment of Program Category Affected:

_________ game   Fish & Wildlife Protectio n ____________
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Requestor: House Judiciary________________  Fish & Wildlife Protection
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w ith tK M . FUND

rEOERAL FUNDS

3THER a

TOTAL
0 0 u 0 0 0

POSITIONS:
•Ul l - I iHE

JART-TIME
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V
Prepared By: Captain J .  R. Nutgrass7 ^ Phnnp- 269-553?

Division: n s n  & Wildlife Protection-------------- Date:’~T7T47B5~'

Approved by Commission^-^ A y U / c L - v A y  f\ 0  I g 
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.Date:

i/»
Distribution (by Agency preparing fiscal note):

Legislative Finance 

Legisla ive Sponsor 

Requestor

Office of Management and Budget
Impaci.ed Agency(ies) 7/1/84



STATE OF ALASKA 1985 LEGISLATIVE SESSION 
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Hein
1 / 2 8 / 8 5 ^

O r i g i n a l  sponsors: M . M . M i l l e r ,  Goll,
G r u s s e n d o r f  and S z y m a n s k i

1
IN T H E  H O U S E  BY T H E  J U D I C I A R Y  C O M M I T T E E

2
CS F O R  H O U S E  B I L L  NO. 8 (Judiciary)

3
IN T H E  L E G I S L A T U R E  OF T HE STATE  OF A L A S K A

4
F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  SESSION

5
A  BILL

6
For an A c t  entitled: "An Act r e l a t i n g  to h a r a s s m e n t  of game."

7
BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

8
* S e c tion 1. A S  16.05 is a m e n d e d  by a d d i n g  a n e w  section to read:

g
Sec. 16.05.783. H A R A S S M E N T  O F  GAME. (a) It is a class A  m i s d e­

10
m e a n o r  for a p e r s o n  to use an a ircraft, snowmachine, m o t o r  d r iven boat

11
or ot her m o t o r i z e d  v e h i c l e  to drive, chase, herd, pursue, molest, or

12
•

h a r a s s  gime.

13
(b) The provis i o n s  of (a) of this s e cti on do n o t  a p p l y  to

14
e m p l o y e e s  or agents of the d e p a r t m e n t  in the p e r f o r m a n c e  of duties of

15
the department.

16 •

17

18

19

20

21

22

23

24

25

26

27

28 •

29
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O f f e r e d :  2 / 4 / 8 5
R e f e r r e d :  R e s o u r c e s

O r i g i n a l  s p o n s o r s :  M . M . M i l l e r ,  G o ll,
G r u s s e n d o r f  a n d  S z y m a n s k i

IN T H E  H O U S E  BY T H E  J U D I C I A R Y  C O M M I T T E E

CS FOR H O U S E  B I L L  NO. 8 ( J u d i c i a r y )

I N  TH E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  an Act e n t i t l e d :  "An Act r e l a t i n g  to h a r a s s m e n t  of g a me."

B E  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS  16.05 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 16.05.783. H A R A S S M E N T  OF  GAME. (a) It is a class B m i s d e ­

m e a n o r  for a p e r s o n  to r e c k l e s s l y  d r ive, herd, m o l e s t  or  harass g a m e  

w h i l e  t he p e r s o n  is u s i n g  a n  a i r c r a f t ,  s n o w m a c h i n e ,  m o t o r  d r i v e n  b o a t  

o r  o t h e r  m o t o r i z e d  vehicle.

(b) It is an a f f i r m a t i v e  d e f e n s e  to a c r i m i n a l  charge u n d e r  (a)

of this s e c t i o n  that a p e r s o n  w as a c t i n g  to p r o t e c t  life or p r o p e r t y .

(c) T h e  p r o v i s i o n s  of (a) of this s e c t i o n  do not a.iply to a n  

e m p l o y e e ,  a g ent or p e r m i t t e e  c f  c d e p a r t m e n t  o r  a g e n c y  of the s t a t e  o r

e d e r a l  g o v e r n m e n t  a c t i n g  i n  the c o u r s e  of tha t  p e r s o n ' s  e m p l o y m e n t ,  

a u t h o r i t y  or duties, or to a p e r s o n  a c t i n g  in  a c c o r d a n c e  w i t h  r e g u l a­

tions of the department.

- 1 - CSHB 8 ( J u d )



p a t ie n t  nr, 
,n t  pe rson ,
e n t ru s te d

an; °r 
h e  p e rso n  

one com - 
and t h a t  a
16 patient,

action a n d  
com peten t  
of the  evi- 
a th e  force

11.81 -350

d on child by 
parentis, 89

fense, i t  is 
proscribed 
die u se  of  
ch force a 
ion u n a b le

?sly p laces  
sub jec t  to

§ 11.81.600 C r im in a l  L a w § 11.81.610

A r t i c l e  5 . G e n e r a )  P r i n c i p l e s  o f  C r i m i n a l  L ia b i l i ty .

Section  
630. Intoxication as a Offense 
640. Application of AS 11.81 600 — 

11.81.630

Section
600. General requirements o f culpability 
610. Construction o f  statutes with respect 

to culpabi’Ay 
615. Offenses defined by age cr valui 
620. Effect of ignorance or mistake upon 

liability

S e c .  11 .81 .600 . G e n e r a l  r e q u i r e m e n t s  o f  c u lp a b i l i t y ,  (a) T h e  
m in im al  r e q u i r e m e n t  for c r im in a l  l ia b i l i ty  is th e  p e rfo rm ance  by  a 
person  of c o n d u c t  w h ich  inc ludes  a  v o lu n ta r y  a c t  or th e  om ission  to 
perforin  an  a c t  w h ’oh th e  pe rson  is capab le  o f  perfo rm ing .

(b) A person  i s  n o t  g u i l ty  o f  a n  offense u n le s s  th e  person a c ts  w i th  
a culpable  m e n t a l  s t a t e ,  excep t t h a t  no c u lp a b le  m e n ta l  s ta te  m u s t  be 
proved

(1) if  the  d e s c r ip t io n  o f  th e  ofTense does n e t  specify a  cu lpable  m e n ta l  
s ta te  and th e  o ffen se  is

(A) a v io la t io n ;  o r
(B) d e s ig n a te d  a s  one o f  " s t r ic t  l ia b i l i ty ”; o r
(2) if a l e g is la t iv e  i n t e n t  to d ispense  w i th  t h e  cu lpab le  m e n ta l  s t a t e  

re q u ire m e n t  is  p r e s e n t .  (§ 10 ch 166 SLA 1978; a m  § 27 ch 102 SLA 
1980)

Effect o f am en d m en ts. — The 1980 CSSB 511), see 1980 Senate Journal
amendment rewrote subsection (b). Supplement, No. 44, May 29,1930, or 1980

Legislative h is to ry  reports. — For a House Journal Supplement, No. 79, May
report on C  aptcr 102, SLA 1980 IHCS 28, 1980.

NOTES TO DECISIONS

For d iscussion  c  .ipab le mental 
states relating to v io la tion  o f  fish and 
gam e laws, see Reynolds v. State. Ct. 
App. Op. No. 182 (F ile No. 6432), 655 P.2d 
1313 (1982).

Quoted in Noitzcl v. State, Ct. App. Op. 
No. 172 (File No. 6243). 655 P.2d 325 
(1932).

offense, i t  
f th e  com- 

a  pe rso n  
e n d a n t  to 
e effective 
•eadv and  
iich w o u ld  
ul conduc t  

166 SLA

O

S e c .  11 .81.610. C o n s t r u c t i o n  o f  s t a t u t e s  w i t h  r e s p e c t  t o  
c u lp a b i l i t y ,  (a) [Repealed, H 44 ch 102 SLA  1980.]

(b) Except a s  p ro v id e d  in  AS 11.81.600(b), i f  a  provision o f  law  
def in ing  an ofTense does no t  p rescr ibe  a  c u lp a b le  m e n ta l  s ta te ,  th e  
cu lpab le  m e n ta l  s t a t e  t h a t  m u s t  be p roved  w i th  respec t  to

(1) conduct is  " k n o w in g ly ”; and
(2) a  c i r c u m s ta n c e  or  a r e s u l t  is " re c k le ss ly .”
(o' W hen  a p ro v is io n  o f  law  p rov ides  t h a t  c r im in a l  neg ligence  

suifices to e s t a b l i s h  a n  e le m e n t  o f  an  offense, th a t  e lem en t  is  a lso  
e s tab lished  i f  a  p e r s o n  a c t s  in te n t io n a l ly ,  k n o w in g ly ,  or recklessly . I f  
a c t in g  reck less ly  su ff ices  to  e s ta b l ish  an  e le m e n t ,  th a t  e lem en t a lso  is 
es tab lished  i f  a p e rso n  a c ts  in te n t io n a l ly  o r  know ing ly .  I f  a c t in g  
know ingly  su ff ice s  to  e s ta b l i s h  a n  e le m e n t ,  t h a t  e le m e n t  is also es tab -

193



MWP

11.81.615 A l a s k a  S t a t u t e s  § 11.81.620
'•* -» * 3». ** • . ' J  ' * 14 • • ,

lished if a person acts intentionally. (§ 10 ch 166 S L A  1978; a m  § 44 

ch 102 S L A  1980)
S , ,V rtj 4,- •* ■ _ • • * * 7. .. V'/

E ffect o f  am endm ents. — The 1980 
amendment repealed subsection (a).

NOTES TO DECISIONS

S e c .  11.81.615. O f f e n s e s  d e f i n e d  b y  a g e  o r  v a l u e .  W h e n e v e r  a 
p rov is ion  o f  law  d e f in in g  an  ofTense r e q u i re s  a d e te rm in a t io n  of  th e  age  
of  th e  v ic t im  o r  th e  v a lu e  of  p ro p e r ty  or  services, if is no t a de fense  to 
th e  lov.’e s t  c la ss  o f  ofTense e s tab l ish ed  by th e  ev idence  t h a t  th e  a g e  of 
t h e  v ic t im  is less  th a n  th e  ag e  w hich  w ould m a k e  th e  ofTense a h ig h e r  
c la ss  of ofTense or  t h a t  th e  v a lu e  of th e  p ro p e r ty  o r  se rv ices  exceeds th e  
v a lu e  w h ich  w ould  m a k e  th e  ofTense a  h ig h e r  c lass  o f  ofTense. a n d  a 
pe rson  m a y  be  c h a rg e d  and  convicted  accordingly . (§ 10 ch 1G6 SLA 
1978)

NOTES TO DECISIONS

R estitution  bused on actual loss. — the victim is appropriate, even though the
Where a defendant is charged with a lesser loss exceeds the maximum property-vnlue
offense but the evidence establishes that figure which defines the lesser offense Fee
he committed a greater ofTense, a restitu- v. State. Ct. App. Op. No. 187 <Kile No.
tionnry award based on the actual loss to 69511, 656 P.2d 1202 11982).

S e e .  l i . 8 1 .6 2 0 .  E f f e c t  o f  i g n o r a n c e  o r  m i s t a k e  u p o n  l i a b i l i t y ,  
(a) K n ow ledge ,  re c k le ssn e ss ,  o r  c r im in a l  neg ligence  a s  to  w h e th e r  c o n ­
du c t  c o n s t i tu te s  a n  ofTense, o r  know ledge, reck lessn ess ,  o r  c r im in a l  
n e g l ig en ce  a s  to  (h e  ex is tence , m e a n in g ,  or app l ica t io n  of  th e  prov is ion  
of  law  d e f in in g  a n  ofTense, is n o t  an  e le m e n t  o f  a n  ofTense u n le s s  th e  
prov is ion  of  law  c le a r ly  so provides. U se  of  th e  p h ra s e  " in te n t  fo c o m m it  
a c r im e ”, " in t e n t  to  p ro m o te  o r  f a c i l i ta te  th e  com m iss ion  o f  a c r im e ” , 
or  l ik e  te rm in o lo g y  in a provis ion  o f  law  does not r e q u i r e  t h a t  th e  
d e fe n d a n t  act. w i th  a c u lp ab le  m e n ta l  s t a t e  as  to th e  c r im in a l i ty  of th e  
conduct t h a t  is t h e  object of th e  d e fe n d a n t 's  in ten t .

(b) A p e rso n  is not re l ieved  o f  c r im in a l  l iab il i ty  for con d u c t  b ecau se  
th e  p e rso n  e n g a g e s  in t h e  conduct u n d e r  a m is ta k e n  b e l ie f  of fact, 
u n le ss

194

A pplication  o f  su b section  (b) to sec­
ond-degree m urder statute. — Since AS 
11.41.110(a)(2) does not specifically estab­
lish a mental elem ent for the result 
(“death") or the surrounding circum­
stances ("under circumstances 
manifesting an extreme indifference to the 
value of human life") involved in sec­
ond-degree murder, a "reckless” mental 
state is to be imputed to those two factors

based on application of subsection (b) of 
this section. Neitzel v. State. Ct. App. Op. 
No. 172 (File No. 6243), 655 P.2d 325 
(1982).

For d iscussion  o f  cu lpab le m ental 
sta tes relating to violation  o f fish and  
gam e law s, see Reynolds v. Slate. Ct. 
App. Op. No. 182 (File No. 6432), 655 P.2d 
1313 (1982).



J U a s & a  j i i a t e  ' j C e g t s I a t u r a

P a u s e  of pepresentut& es
House Judiciary Committee

Pouch V 
State Capitol 

Juneau, Alaska 99811 
(907) 465-4990

LETTER OP INTENT

F e b r u a r y  2, 1985

In r e c o m m e n d i n g  that CS fo r  H o u se  B i l l  No. S 

(Judiciary) do pass, it is the i n t e n t  of th e  H o u s e  J u d i c i a r y  

C o m m i t t e e  t h a t  the t e r m  " r e c k l e s s ly "  in s u b s e c t i o n  (a) be 

c o n s t r u e d  in the m a n n e r  se t  forth in AS 1 1 . 8 1 . 6 1 0 ( c ) ,  w h i c h  

d e a l s  w i t h  the c o n s t r u c t i o n  o f  s ta t u t e s  v/ith r e s p e c t  to 

cul p a b i li t y .

M. M i k e  M i l l e r ,  C h a i r m a n  

H ouse J u d i c i a r y  C o m m i t t e e
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COM M ITTEE REPO R T 
H O U SE

/ /  &

X  A

F U R T H E R :

AC-{jJsxJ
D a t e : »* • \) -j

Judici ary HB 17
The C o m m i t t e e  on ________________________^ as ^ g j ___________________

"an A c t  r e l at ing to m u l tiple  convictions for m o t o r  v e h i c l e  theft 
and joyriding ; . "
under consideration and recommends:

[ ] 

[ ] 

[ > ]

O  c A

do pa s s  [ ] do not pass

do pa s s  w i t h  a t t a c h e d  a m e n d m e n t s (s )

r e p l a c e  w i t h  CS for A  1 / )

_  - j/
and r e c o m m e n d s

[ ]

[ ]

[ ] r e f e r r e d  to the

M E M B E R S  S I G N I N G

[ ] s a m e  t i t l e
[ ] new t i t l e

A N D  a t t a c h e s  a " L e t t e r  of I n t e n t "  [ ], N e w  Fiscal Note

[ • ] Zero Fiscal Note Attached 
r e p o r t s  it ba c k  w i t h o u t  r e c o m m e n d a t i o n

Commi ttee

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S

w JL \ j /

/
/

' f • ■’ **v
k x  v - H  1a ..

C H A I R M A N
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Edwards
2 / 8 / 8 5 /

O r i g i n a l  sponsors: U e h ling  and S z y m a n s V i

IN THE H O U S E BY THE J U D I C I A R Y  C O M M ITT EE 

CS F O R  H O U S E  B I L L  NO. 17 (Judiciary)

IN THE L E G I S L A T U R E  O F  THE STATE OF A L A S K A  

FOURTE E N T H  L E G I S L A T U R E  - F I R S T  SESSION

A  BILL

F o r  an Act entitled: "An Act r e l a t i n g  to m u l t i p l e  convict ions for m o t o r

v e h i c l e  h e f t  and j oyrid i n g . "

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF T H E  STATE O F  ALASKA:

* Section 1. AS 11.46.484(c) is a m ended to read:

(c) A  p e r s o n  convic ted u n d e r  (a)(2) of this s e ction [WHO HAS 

BEEN PR. . IOUSLY C O N V I C T E D  U N D E R  T H A T  P A R A G R A P H  OR U N D E R  F O R M E R

AS 28.35.010] is guilty of a class C felony if, w i t h i n  the p r e c e d i n g

seven years, the p erson was c o n v i c t e d  u n d e r

(1) the p r o v i s i o n s  of (a)(2) of this section;

(2) former AS 28.35.010;

(3) the provis i o n s  of AS 11.46.482(a)(4);

(4) an offense i n v o l v i n g  the theft of a p r o p e l l e d  v e h i c l e  

u n d e r  AS 1 1.46.120 - 1 1 .46.140 or AS 1 1.46. 160 - 1 1.46.190; or

(5) a law or o r d i n a n c e  of this or a n other  j u r i s d i c t i o n  w i t h  

element s s u b s t a n t i a l l y  s i m i l a r  to those of the offenses d e s c r i b e d  in 

(1) - (4) of this subsection.

CSHB 1 7 (Jud)



S T A T E  O F  A L A S K A  1985 L E G I S L A T I V E  S E S S I O N  

F I S C A L  N O T E

U e v i s i o a  Date: F e b r u a r y  15, 1985

H.B. 17

REQUEST:

B i l l / R e s o l u t i o n  No.:________________________________

T i t l e : " A a  Act r e l a t i n g  to m u l t i p l e  c o n v i c t i o n s

for m o t o r  v e h i c l e  theft and j o y r i d i n g " ________

S p o n s o r : R e p r e s e n t a t i v e  U e h l i n g _____________

R e quest o r :  (H)_J u d i c i a r y _________________________

D a t e  of Request: F e b r u a r y  1, 1985_____________

F I S C A L  DETAIL:

A g e n c y  A f f e c t e d : D E P A R T M E N T  OF CO R R E C T I O N S

P r o g r a m  C a t e g o r y  A f fected: _________________

A d m i n i s t r a t i o n  of J u s t i c e_____________________

BRU, P r o g r a m  or S u b p ro g r a m ( s )  Affected:

 O f f e n d e r  Con f in e m e n t ,  Refo r m at i o n ,

 and S u p e r v i s i o n ____________________________

E X P E N D I T U R E S / R E V E N U E S : (Thousands of Dolla r s )

O P E R A T I N G

FY 85 FY 86 F Y  87 FY 88 F Y  89 FY 90

100 P E R S O N A L  S E R V I C E S  

200 T R A V E L  

300 C O N T R A C T U A L  

400 S U PP L I E S  

500 E Q U I P M E N T  

600 L A N D  & S T R U C T U R E S  

700 GRANTS, CLA I M S  

80 0  M I S C E L L A N E O U S

i
17.9 18.8 19.7 20.7 21.7
14.6 15.3 16.1 16.9 17.8

T O T A L  O P E R A T I N G -0 - 32.5 34.1 35.8 37.6 39.5

C A P I T A L - 0- - 0- - 0 - - 0- - 0- - 0-

R E V E N U E -0- -0- -0- -0- -0- -0 -

FUNDING: (Thousands of Dollars)

G E N E R A L  FUN D -0 - 32.5 34.1 3.5.8 37.6 39.5

F E D E R A L  FUNDS

O T H E R

T O T A L - 0 - 32.5 34.1 35.8 37.6 39.5

P OSIT I O N S :

F U L L - T I M E - 0 - -0- -0- -0- -0- -0-

P A R T - T I M E

T E M P O R A R Y

A N A L Y S I S : A t t a c h  a s e pa r a t e  p a g e  if necessary.

See a t t a c h e d  narrative.

W i l l i a m  W. L \dwig • Li f tP r e p a r e d  By:

D i v i s io n :  D e p u t y  C o m m i s s i o n e r  for A d m i n i s t r a t i o n ______

A p p r o v e d  by C o m m i s si o n e r :  \J.
Agency:  D E P A R T M E N T  O F  CORRECTIONS' ~

D i s t r i b u t i o n  (by A g e n t y  p r e p a r i n g  f i s c a l  note): 

L e g i s l a t i v e  F i n a nc e  

L e g i s l a t i v e  S p o n so r  

R e q u e s t o r
O f f i c e  of M a n a g e m e n t  and Bud g e t  
I m p a c t e d  A g e n c y  (ies)

Phone:

Date:

46 5 - 3 3 7 6

F e b r u a r y  15, 1985

Date: F e b r u a r y  15, 1985

7/1/84



* F I S C A L  N O T E

H.B. 17 

P a g e  2

A N A L Y S I S

I. A s s u m p t i o n s :

B a s e d u p o n  s t a t i s t i c s  p r o v id e d  b y  A n c h o r a g e  Po l i c s  O f f i c e r  Davis, the f o l l o w i n g  

a s s u m p t i o n s  h a v e  b e e n  made:

1. A n c h o r a g e  a c c o u n t s  for 83% of the a n n u a l  a r r e st s  for aut o  theft.

2. Th e  a r r e s ts  h a v e  av e r a g e d  100 pe r  year.

3. Of a l l  100 a r r e s t s  for all types of auto  theft, 15 are for joyriding.

4. Of the 15 arre s t e e s ,  3 hav e  p r i o r  offenses.

5. P r o j e c t i n g  the A n c h o r a g e  ar e a  s t a t i s t i c s  to the s t a t e w i d e  l e v e l results 

in 120 a r r e s t s pe r  y e a r  for all auto theft crimes w i t h  4 pe o pl e  b e i n g  

subj e c t  to this legislation.

6. It is assu m e d  that the number of p e r s o n s  i n c a r c e r a t e d  u n d e r  this bi l l  

w o u l d  be 4.

7. It is a s s u m e d  that i n c a r c e r a t i o n  of these 4 p e r s o n s  w i l l  require no 

a d d i t i o n a l  bed space.

8. It is a s s um e d  that the cost of l i v i n g  w i l l  i n c r e a s e  by 5% pe r  year.

II. P r o g r a m  S u m m a r y :

A. T h e  a n n u a l  c ost of care is c o m p u t e d  as follows:

4 X 365 X  2 2 . 2 8  = 32,500

32.5 X  1.05 = 34.1

34.1 X  1.05 = 35.8

35.8 X  1.05 = 37.6

37.6 X 1.05 = 39.5

T o t a l  = 179.5

III. E c o n o m i c  I m p a c t :

E n a c t m e n t  of this b i l l  w i l l  not h a v e  a s i g n i f i c a n t  impact or; the State's 

economy.

I V . Impact on L o c a l  G o v e r n m e n t :

Thi s  b i l l  h a s  no a p p arent impact on local g o v er n m e n t  units.



STATE OF ALASKA 1985 LEGISLATIVE SESSION 

_________________  FISCAL NOTE__________________j • •.
Revision Date:________■ ;

REQUEST FISCAL DETAIL

Bi*i 1/Resolu t i on No.; h b  17__________  Agency Affected: D e p a r t m e n t  of L a w ______

Title: "An Act r e l a t i n g  to m u l t i p l e Program Category A"rected:__________ _______ _

c o n v i c t i o n s ... for m o t o r  v e h i c l e s . . . " A d m i n i s t r a t i o n  of J u s t i c e  _____________

Sponsor: Repr. U e h l i n g _______________  BRU, Program or Subprogram's) Affected:

Requestor: H ouse J u d i c i a r y ___________ ________________________________________________________

Date of Request: 1/24/85_____________  ____________________________________________ ____________

EXPENDITURES/REVENUES: (Thousands of Dollars)

FY &b FY 86  | FY 87 i FY 88 | FY 89 FY SO
OPERATING -1 1 I

1 Od rtr.suJ.AL StrsVICtS 1 1 1 1
100 TRAVEL 1 1 1
300 CONTRACTUAL 1 1
-00 SUPPLIES 1 1 1
500 EQUIPMENT i 1 I
500 LAND A STRUCTURES 1 ! 1
700 GRANTS, CLAIMS 1 1 1 1
300 MISCELLANEOUS ! I I  1
TOTAL OPERATING -0- i 0 1 1 0 1 1 0 f 1 0 1 -0-

1 CAPITAL I ~  I____________ I ‘ I____________ I___________ I \

t REVENUE I I I I " I I 1

FUNDING: (Thousands of Dollars)
LtNtlVnL. CUNU - 0 - -n- 1 -n- i -n- 1 -o- -n-
FEDERAL FUNDS 1 1 1
DTHER 1 i 1
[total 1 1 1

POSITIONS:
t-ULL- l IKC
^ART-TIME

[TEMPORARY

- 0 - 1o#1o11o1 - 0 - - 0 -

1 1

1 1

ANALYSIS: Attach a separate page if necessary

This bill am e n d s  AS 11.46.484(c) to prov i d e  that a p e r s o n  c o n v i c t e d  u n d e r  

(a)(2) of that s e c t i o n  w h o  has been p r e v i o u s l y  c o n v i c t e d  of an o f f e n s e  h a v i n g  

s i m i l a r  e l e me n t s  or of an o f f e ns e  i n v o l v i n g  the theft of a m o t o r  vehi cl e  u n d e r  

AS 1 1 . 4 6 . 1 0 0 - 1 ] . 4 6 . 1 9 0  is gui l t y  of a class C felony. The effect of the a m e n d m e n t  

is to p r o v i d e  for the i n c l u s i o n  of c o n v i c t i o n s  of simi l a r  o f f e n s e s  in o t he r  

j u r i s d i c t i o n s  in jyrriving at^tne o f f e n s e  l evel for repeat o f f e n s e s  in Alaska.

(Continued)

P rep a red  B y :______R i c n a r d  I. P&gues, D i r e c t o r ___________  Phone: 4 6 5 -3 6 7 2_______
Division:__________ A dmini s trative. S e r vices _______________  Date: 1/29/85__________

Approved by C o m m i s s i o ^ r ^  ^ r m l m ? i c .  L ( r s u c h  Date: 1/29/85__________

Agency:_____________D e p a r t m e n t  of L a w ___________________

Distribution (by Agency preparing fiscal note): 

Legislative-Finance 

Legislative Sponsor 
Requestor 

Office of Management and Budget
Impacted Aaency(ies) • 7/1/84



F I S C AL  NOT E  

HB 17 (Cont'd.) 

Page 2

A n a l y s i s  (Cont'd.)

A l t h o u g h  this b il l  w i l l  cause a s nail in c rease in the n u m b e r  of o f f e ns e s  h a n d l e d  

b y  state pr o s ecutors, the chan g e s  c a u s e d  by the bill w i l l  not be s i g n i f i c a n t  

e n o u g h  to w a r r a n t  a fi s ca l  note i n c rease in the pr o s e c u t i o n  budget. C u m m u l a t i v e ly ,  

however, b ills of this nat u r e  w i l l  h ave the effect of d i v e r t i n g  p r o s e c u t i o n  

r e s o u r ce s  f r o m  p r o s e c u t i n g  m o r e  seri o u s  offenses.



STATE OF ALASKA 1985 LEGISLATIVE SESSION 

FISCAL NOTE

REQUEST:

Bill/Resolution No.:___ H.B. 1 7 _____________

Title:“An Act relating to~multiple convictions 
for motor vehicle .theft and joyriding"

u n —  ----------------

Revision Date:

Sponsor:^

Requestor:_______

Date of Request:

ingRepresentative Ue 
(H) Judiciary

February 1, 1985

FISCAL DETAIL:

Agency Affected:DEPARTMENT OF CORRECTIONS 
Program Category Affected:

Administration of Justice __________

BRU, Program or S u b p r o g r a m ^ ) Affected: 

Offender Confinement, Reformation, 
and Supervision

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING

FY 85 FY 86 FY 87 FY 88 FY 89 FY 90

100 PERSONAL SERVICES 

200 TRAVEL 
300 CONTRACTUAL 
400 SUPPLIES 
500 EQUIPMENT 

600 LAND & STRUCTURES 

700 GRANTS, CLAIMS 

800 MISCELLANEOUS \
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- -0- -0-

REvEnUE -0- -0- -0- I -0- -0- ■■ -0-

FUNDING: (Thousands of Pr11ars)

......... T S E R E K A C T u N D  ............. - 0 - - _ 0 -  - - - 0 -  “ -  - 0 - - 0 - - 0 -

FEDERAL FUNDS

OTHER

TOTAL - 0 - - 0 - - 0 - - 0 - -0- - 0 -

POSITIONS:
FULL-TIME -o-- -0- -0- -0- - ..o_—  ■-■■JOT--

PART-TIME
TEMPORARY

ANALYSIS: Attach a separate page if necessary.

The Department of Corrections currently has one person with a prior conviction 
serving a two year sentence for Criminal Mischief III. This is the same sentence 
which would have been required if this offense was a Class C Felony.

Prepared By:  WillI iam W. I.adwig
Division: "Deputy Commi ssioner JpTr Admini^t^J.ion I/'

Approved by Commissioner: >
Agency: ___________________ RECTTONS"

Distribution (by Agency preparing fiscal rite): 
, Legislative Finance 
' Legislative Sponsor 

Requestor t-"''
Office of Management and Budget 
Impacted Agency (ies)

Phone:
Date:

Dace:

465-3376 ______
February 4, T J85

February 4, 1985

7/1/84
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  _______________FISCAL N O T E _______
&

• / < 5

Revision Date:

REQUEST
HB 1/

Bi 11/kesolution No.: _ _ _ _ _ _
Title: ..multiplg~convictions

tor joyriding.“

Sponsor: Rep. Uehling 

Requestor: House Judicia~ry~

Date of Request:

Public SafetyFISCAL DETAIL

Agency Mttected:______________

Program Category Affected:_ 
Administration of Justice

2-6-85

BRU, Program or Subprogram(s) Affected: 
Alaska State Troopers____________________

EXPENDITURES/REVENUES:

OPERATING
FY tii) FY 86 | FY 87 FY 88 FY 89 FY 90

ICO PERSONAL 5ERVICE5 

200 TRAVEL 

TOO CONTRACTUAL 

*00 SUPPLIES 

500 EQUIPMENT 

•500 LAND A STRUCTURES 

700 GRANTS, CLAIMS 

500 MISCELLANEOUS

TOTAL OPERATING 0 0 0 1 0 0 0

CAPITAL I 

I ^REVENUE r
I • 0

■jLNcK/il. TliNu 0 0 o I n n n
FEDERAL FUNDS I
3THER I
TOTAL i

r-ULL-l I tic. 0 .  Q. .. n n n n
3ART-TIME

TEMPORARY

ANALYSIS: Attach a separate page if necessary 

See attached analysis.

Prepared By:_ 
Division:

Francis C. A l l a n ^  
Alaska State-Troop

c.<*.

Approved b v , Cpfnmi ssi onerr-y^ 

Agency: J f i e p a r t m e n t  of/Puhli

perg

.< r ic Safety

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 

Requestor

Office of Management and Budget 
Impacted Agency(ies)

Phone:
Date:

269-5691

2-1-85

Date: : 2 - £ > - 6 5 ~

7/1/84
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90 / .163 3800

M E M O R A N D U M January 29, 1985

SUBJECT:

TO:

FROM:

Sectional analysis of HB 17

Re p r e s e n t a t i v e  M. Mike M ille r 
Chair, House J u d i c i a r y  Committee

George Vi. Edwards 
l e g i s l a t i v e  Counsel

Section 1 AS 11.46.484(c) is amended by deleting language 
that de scribed relevant previous convictions as those under 
this section and former AS 25.35.010 and by re placing it 
with b r oa der language that includes among relevant previous 
convictions all offenses having similar elements and state 
motor vehicle  theft offenses.

G W E :oj b 
Jll/036



J a n u a r y  25, 1985

R e p r e s e n t a t i v e  M ike M i l l e r  
C h a i r m a n ,  H ouse  J u d i c i a r y  C o m m it t e e  
P o u c h  V
J u n e a u ,  A l a s k a  99811 

D e a r  R e p r e s e n t a t i v e  M i l l e r ,

The A n c h o r a g e  P o l i c e  D e p a r t m e n t  E m p lo y e e s  A s s o c i a t i o n  h a s  b e e n  i n v o l v e d  
w i r h  and  s u p p o r t i v e  o f  R e p r e s e n t a t i v e  R ic k  U e h l i n g  i n  s u b m i t t i n g  a B i l l  t o  
b r o a d e n  u t i l i z a t i o n  o f  g r e a t e r  P e n a l t i e s  u p o n  s e c o n d  c o n v i c t i o n  f o r  M o to r  
V e h i c l e  T h e f t  a n -  J o y r i d i n g .  The r e s u l t  o f  t h i s  c o l l e c t i v e  e f f o r t  i s  HB17.

We u n d e r s t a n d ,  t h a t  t h i s  B i l l  w i l l  come b e f o r e  y o u r  C o m m i t t e e .  We r e q u e s t  
a n d  e n c o u r a g e  t h e  C o m m i t t e e s  p a s s i n g  o f  t h i s  l e g i s l a t i o n .

The A n c h o r a g e  P o l i c e  D e p a r t m e n t  E m p lo y e e s  A s s o c i a t i o n ,  A l a s k a  P e a c e  
O f f i c e r s  A s s o c i a t i o n  and  t h e  A l a s k a  C h i e f s  o f  P o l i c e  a r e  s u p p o r t i v e  o f  t h i s

F o r  a d d i t i o n a l  i n f o r m a t i o n  p l e a s e  c o n t a c t  I n v e s t i g a t o r  L y l e  D a v i s  o r  
I n v e s t i g a t o r  Anne N e w e l l ,  2 6 4 - 4 1 4 1 ,  A n c h o r a g e  P o l i c e  D e p a r t m e n t ,  625 C 
S t r e e t ,  A n c h o r a g e ,  A l a s k a  9 9 5 0 1 .

T h a n k  you f o r  y o u r  c o n s i d e r a t i o n  i n  t h i s  m a t t e r .

B i l l .

S i n c e r e l y ,
//.

S .  A. N e w e l l
APDEA L e g i s l a t i v e  C o m m it t e e

SAN: v k a
E n c l o s u r e :  L e t t e r  o f  E x p l a n a t i o n

C u r r e n t  S t a t i s t i c s  and  
O r d i n a n c e s



ANCHORAGE POLICE DEPARTM ENT
625 C STREET • ANCHO RAG E . ALASKA  99501-3599 

TELEPHONE (907) 279-1441
BRIAN  S P O R T E R  

C H IE F

J a n u a r y  2 5 ,  1985

...........

R e p r e s e n t a t i v e  M ik e  M i l l e r  
C h a i r m a n ,  H o u se  J u d i c i a r y  C o m m i t t e e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 811

RE: H ouse  B i l l  N o .  17
"An A c t  R e l a t i n g  t o  M u l t i p l e  C o n v i c t i o n s  f o r  M o to r  V e h i c l e  T h e f t  

a n d  J o y r i d i n g

D e a r  R e p r e s e n t a t i v e  M i l l e . . ,

A l a s k a  S t a t u t e  1 1 . 4 6 . 4 8 4  ( a ) ( 2 )  C r i m i n a l  M i s c h i e f  i n  t h e  T h i r d  D e g re e  
w r i t t e n ,  c a u s e s  a  p e r s o n  who h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  o f  t h i s  
o f f e n s e , o r  t h e  o l d  T i t l e  2 8 . 3 5 . 0 1 0  ( D r i v i n g  a  v e h i c l e  w i t h o u t  o w n e r ' s  c o n ­
s e n t )  t o  b e  c h a r g e d  w i t h  a  C l a s s  " C "  F e l o n y .

S i n c e  t h e  e n a c t m e n t  o f  t h i s  S t a t u t e ! 1 1 . 4 5 . 4 8 4 ( a ) ( 2 ) ]  i n  1 9 8 2 ,  s e v e r a l  
p r o b l e m s  h a v e  b e e n  e n c o u n t e r e d  t h a t  h a v e  s e v e r e l y  l i m i t e d  t h e  f e l o n y  p r o s e ­
c u t i o n  f o r  t h i s  o f f e n s e .  T h i s  S t a t u t e  f a i l s  t o  t a k e  i n t o  c o n s i d e r a t i o n :

1 .  C o n v i c t i o n s  f o r  t h e  l i k e  o f f e n s e  o f  " J o y r i d i n g "  ( D r i v i n g  
a  v e h i c l e  w i t h o u t  t h e  o w n e r ' s  c o n s e n t ) .  O t h e r  s t a t e s  a n d  
j u r i s d i c t i o n s  h a v e  S t a t u t e s  o r  O r d i n a n c e s  f o r  t h e  o f f e n s e
o f  " D r i v i n g  a  v e h i c l e  w i t h o u t  t h e  o w n e r ' s  c o n s e n t " ( J o y r i d i n g ) , 
b u t  w i t h  t h e  r e s t r i c t i v e  l a n g u a g e  o f  AS 1 1 . 4 6 . 4 8 4 ( a ) ( 2 )  p r i o r  
c o n v i c t i o n s  i n  o t h e r  s t a t e s  a n d  j u r i s d i c t i o n s  may n o t  b e  u s e d  
i n  d e t e r m i n i n g  a n  u p g r a d e d  c h a r g e ( f e l o n y ) .

2 .  C o n v i c t i o n s  o f  AS 1 1 . 4 6 . 4 8 2 ( a ) ( 4 )  C r i m i n a l  M i s c h i e f  i n  t h e  
S e c o n d  D e g r e e ,  i n v o l v i n g  a  s t o l e n  m o to r  v e h i c l e .  The o n l y  
d i f f e r e n c e  b e t w e e n  C r i m i n a l  M i s c h i e f  i n  t h e  S e c o n d  D e g r e e  
[AS 1 1 . 4 6 . 4 8 2 ( a ) ( 4 ) ] ( F e l o n y )  a n d  C r i m i n a l  M i s c h i e f  i n  t h e  
T h i r d  D e g r e e  [AS 1 1 . 4 6 . 4 8 4 ( a ) ( 2 ) ] ( M i s d e m e a n o r ) ,  i s  i f  t h e  
o w n e r  o f  t h e  s t o l e n  v e h i c l e  i n c u r s  e x p e n s e s  i n  t h e  a m o u n t  
o f  $ 5 0 0  o r  m ore  t h e  C r i m i n a l  M i s c h i e f  i n  t h e  S e c o n d  D e g r e e  
i s  c h a r g e d .

3 .  C o n v i c t i o n s  o f  AS 1 1 . 4 6 . 1 0 0 - 1 9 0  T h e f t  i n  t h e  F i r s t - T h i r d  
D e g r e e .  N ot a l l  p e o p l e  c h a r g e d  w i t h  s t e a l i n g  a  m o t o r  v e h i c l e  
a r e  c h a r g e d  uu \ e r  t h e  C r i m i n a l  M i s c h i e f  S t a t u t e s ,  d e p e n d i n g  
on w h a t  t h e y  u l t i m a t e l y  do  t o  o r  w i t h  t h e  v e h i c l e ,  t h e y  c a n  
be  c h a r g e d  u n d e r  t h e  T h e f t  S t a t u t e s .



The T h e f t  S t a t u t e s  a r e  u t i l i z e d  when i t  c a n  b e  show n  t h a t  t h e  
t h i e f  h a d  t h e  i n t e n t  t o  p e r m a n e n t l y  d e p r i v e  t h e  o w n e r  o f  
h i s  s t o l e n  v e h i c l e ,  s u c h  a s  a l t e r i n g  t h e  v e h i c l e  i d e n t i ­
f i c a t i o n  n u m b e r s  o r  d i s m a n t l i n g  t h e  v e h i c l e  o u t .

A n c h o r a g e  a c c o u n t s  f o r  44% o f  t h e  v e h i c l e s  r e g i s t e r e d  i n  A l a s k a ,  an d  83% o f  
t h e  v e h i c l e  t h e f t s .

R e g i s t e r e d  v e h i c l e s  ( A n c h o r a g e )

19 8 2  1 5 0 ,9 7 3
1983 1 7 2 ,9 1 1
1984 1 8 6 ,7 4 4

A u to  T h e f t s  ( A n c h o r a g e )
D o l l a r  Amount

1982  1120 v e h i c l e s  $ 2 , 5 6 3 , 8 0 0
1983 1433 v e h i c l e s  (+28% ) 3 , 7 4 4 , 0 0 0
1984  1562 v e h i c l e s  (+  9%) 4 , 6 3 4 , 0 0 0

I n  A n c h o r a g e ,  d u r i n g  1 9 8 4 ,  y o u r  c h a n c e  o f  h a v i n g  y o u r  v e h i c l e  s t o l e n  was 
" 1 "  o u t  o f  " 1 1 9 " .  The N a t i o n a l  a v e r a g e  w as ' 1 "  o u t  o f  158 a n d  S e a t t l e
o n l y  h a d  a  r a t e  o f  " 1 "  o u t  o f  3 3 5 .

I  s t r o n g l y  u r g e  y o u r  s u p p o r t  f o r  H o u s e  B i l l  N o . 1 7 .  I  h i v e  w o rk e d  a s  an
a u t o  t h e f t  i n v e s t i g a t o r  f o r  th*' p a s t  12 y e a r s  a n d  I  f e e l  t h a t  t h i s  _ , : ' l l  w i l l
h e l p  t o  r e d u c e  a u t o  t h e f t  i n  A l a s k a .  H o u se  B i l l  N o . i 7  i s  a l s o  s u p p o r t e d  
by t h e  A l a s k a  C h i e f  o f  P o l i c e ,  A l a s k a  P e a c e  O f f i c e r s  A s s o c i a t i o n  and  t h e  
A n c h o r a g e  P o l i c e  D e p a r t m e n t  E m p lo y e e s  A s s o c i a t i o n .

S i n c e r e l y ,

I n v e s t i g a t o r  L y l e  L .  D a v i s  
A n c h o r a g e  P o l i c e  D e p a r t m e n t  
A u to  T h e f t  Ui. i t

L L D :v k a  
A t t a c h m e n t s
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stan tia l. was clearly adequate and mea­
sured up to the standards which the court 
of appeals has laid down in such cases. 
Yoho v. United SiatCa. 14 A laska 174. 202
F.2d 241 (9th C r. 1953).

P ro secu tion  could w a iv e  fe lony and 
p ro secute for m isdem eanor. — If on 
trial a misdemeanor (e.g.. larcenyi turned

out to be a felony (e.g.. robbery*, then the 
prosecution could in such cases waive the 
felony, and prosecute only for the constitu­
ent misdemeanor, supposing the m isde­
meanor be proved. Perk in s v. United 
States. 16 A jaska 471 . 2.37 F.2d 857 (9th 
Cir. 1956i.

S e c .  11.46.120. T h e f t  in  t h e  f i r s t  d e g r e e ,  (a) A person com m its  the  
crim e o f  th e f t  in the- f irs t  d eg ree  if th e  person com m its  th e f t  as  defined 
in  AS 11.46.100 and  th e  v a lu e  of th e  p roperty  or se rv ices  is 525,000 or 
more.

(b) T h ef t  in th e  first deg ree  is a c lass  B felony. (8 4 ch 166 SLA 197S1

NO TES TO D EC ISIO N S

Sentence uphe ld . — Trial court did not 
err in sentencing defendant to ' .0 ; ears' 
imprisonment w ith five years suspended 
and ordering her to pay £300 .000  restitu ­
tion upon her conviction of embezzlement 
by an employee for money taken prior to 
January  1, 19S0. and of theft in the first 
degree for money taken after Janu ary  1 . 
19S0, the effective date for the revised 
crim inal code. K arr v. State. C l. App. Op. 
No. 230 (F ile  No. 7011i, 660 P .2 d -150 
(19S3(.

While no violence was involved, trial 
court properly found hat appellant's

embezzlement of S140 .000 from her 
employer over a one-year period was 
among the most serious conduct prescribed 
by the statute and served to d istingu ish it 
from prior cases in which substantia l sen­
tences for embezzlement were 
disapproved, and eight-year sentence with 
four years susper.ded .a s  not excessive. 
Brezenoff v. S ta le . Ct. App. Op. No. 226 
(F ile  No. 7117). 358 P.2d 135s, (19831.

C ited in Pui'mm  v. State. Sup. Ct. Op. 
No. 2251 Silt No. 34751. 629 1.2d 35
(1980).

S ec .  11.46.130. T h e f t  in  t h e  s e c o n d  d e g r e e ,  (a) A person com m its 
th e  c r im e  of  th e f t  in th e  second degree  i f  the  person com m its  the f t  as 
defined  in AS 11.46.100 a n d

(1) th e  va lu e  of  th e  p ro p e r ty  o r  se rv ices  is 5500 or m ore b u t  less th a n  
525,000;

(2 ) th e  p roperty  is a  f i r e a rm  or explosive; or
(3) th e  p ro p er ty  is t a k e n  from th e  person o f an o th e r .
(b> T hef t  in th e  second deg ree  is a  c lass C felony. (8 4 ch 166 SLA 

1978)

NO TES TO DEC ISIO N S

F a ilu re  to p re se rve  ev idence. — Con­
victions for second-degree theft were 
reduced to convictions for third-degree 
theft where the state failed to preserve the 
scrap copper which was the object of the 
theft. Hatfield v. State. Ct. App. Op. No. 
257 (F ile  Nos. 6371, 67321, 663 P.2d 987 
H983I.

A pplied in Nell v. State, Ct. App. Op.

No. 77 (F ile  No. 3565). 642 P.2d 1361 
(1982); W illiam s v. State. Ct. App. Op. No. 
106 (F ile  No. 5993), 648 P.2d 603 (1982).

Quoted in u rankson v. State. Ct. App. 
Op. No. 92 (F ile  No. 60291. 645 P.2d 225
(1982).

S tated  in Leuch v. State, Sup. Ct. Op. 
No. 2419 iF i '"  No. 52551, 633 P.2d 1006 
119811.
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Cited in W illiam s v. State. Sup. Ct. Op. 
No. 2147 (F ile  No. 3901), 614  P.2d 1384 
11980); P.S. v. State. Ct. App. Op. No. 194

(F ile  No. 68701, 655 K2d 1319 (1982); 
Namen v. State. Ct. App. Op. No. 264 (F ile  
No. 5662). 665 P .2 d 557 (1983).

S ec .  11.46.140. T h e f t  in  t h e  t h i r d  d e g r e e ,  (a) A person com m its 
th e  crim e of thef t  in th e  th i rd  deg ree  i f  th e  person com m its  thef t  as  
defined in AS 11.46.100 a n d

(1) th e  value of the  p ro p e r ty  o r  se rv ices  is $50 or m ore b u t  less th a n  
$ 5 0 0 ; or

(2 ) th e  property  is a  c red i t  card.
(b) T heft  in the  th i rd  deg ree  is a  c lass  A m isdem eanor .  (5 4 ch 166 

SLA 1978)

N O TE S  T O  D E C IS IO N S

from her 
period was 
i prescribed 

iitingu ish  it 
tan lia l sen- 
nt were 
ntence with 
i excessive. 
) p .  No. 226 
I (1983). 
'up . Ct. Op. 
29 P.2d 35

i com m its 
s th e f t  as

less th a n

166 SLA

P.2d 1361 
op. Op. No 
.•.D3 (1982). 

Ct. App. 
P .2d 225

:D. Ct. Op. 
P. 2d 1006

• F a ilu re  to p rese rve  ev idence . — Con­
victions for second-degree theft were 
reduced to convictions for third-degree 
theft where the state failed to preserve the 
scrap copper which was the object of the 
theft. Hatfield v. State. Ct. App. Op. No. 
257 (F ile  Nos. 6371, 6732), 663 P.2d 987 
(1983).

Rem and for vacation  o f sen ten ce . — 
Where deienuant appealed from con- 
vict'ons and sentences sim ultaneously 
entered for the ofTenses of first-degree 
robbery and theft by tak ing in  the third 
degree on the ground that a ll of the 
elements involved in h is conviction of theft 
by taking in the third degree were neces- 
sar;>' included in h is conviction for the of­

fense of first-degree robbery and thus, the 
imposition of separate sentences on the 
theft and robbery charges was precluded 
by double jeopardy, and on appeal the state 
confessed error as to th is issue and 
requested that the judgment and commit­
ment entered as to the lesser offense of 
theft be vacated upon remand to the supe­
rior court, the court remanded for that 
purpose. Dunn v. State. Ct. App. Op. No. 
158 (F ile  Nos. 5567, 5697), 653 F.2d 10/1 
(1982).

C ited in Law  v. State, Sup. Ct. Op. No. 
2301 (F ile  No. 4552), 624 P.2d 284 (1981); 
Wasson v. S ta )° . Ct .‘.pp. Op. No. 141 (F i'o  
No. 6072), 652 P.2u i l 7  (1982).

S e c .  11.46.150. T h e f t  in  t h e  f o u r t h  d e g r e e ,  (a) A person com m its  
th e  crim e of thef t  in th e  fo u r th  deg ree  i f  th e  person  com m its  th e f t  as  
defined in AS 11.46.100 a n d  th e  v a lue  of  th e  p roperty  o r  services is less 
th a n  $50.

(b) T heft  in th e  fourth  deg ree  is a  c lass  B m isdem eanor .  (§ 4 ch 166 
SLA 1978)

S e c .  11.46.160. T h e f t  o f  lo s t  o r  m i s l a i d  p r o p e r t y ,  (a) A person 
com m its  th e f t  o f lost o r  m is la id  p ro p er ty  i f  th e  person  o b ta in s  properly  
of a n o th e r  know ing  t h a t  th e  property  w as  lost, m isla id , or delivered 
u n d e r  a  m is ta k e  a s  to th e  n a tu r e  or  am ounc  of the  p ro p er ty  or  the  
iden t i ty  of th e  rec ip ien t a n d  th e  person  fails to ta k e  reaso n ab le  m e a ­
su re s  to re s to re  th e  p ro p e r ty  to th e  o w n er  w ith  in te n t  to deprive  th e  
ow ner  of th e  property.

(b) As used in th is  sec tion  " rea so n ab le  m e a su re s "  inc ludes notify ing 
th e  identif ied  ow ner or a  peace  officer. (§ 4 ch 166 SLA 1978)



§ 11.46.480 A l a s k a  S t a t u t e s 8 11.46.482

lb) F a i lu r e  to control or -e p o r t  a  d a n g e ro u s  fire is a  c lass A m isde- 
r.xeanor. (8 4 ch 166 SLA 1978)

S ec .  11.46.480. C r i m i n a l  m i s c h i e f  i n  t h e  f i r s t  d e g r e e ,  la) A p e r ­
son com m its  th e  c r im e  of c r im in a l  m isch ie f  in  th e  f irs t  degree if, h a v in g  
no r ig h t  to do so o r  a n y  re a so n a b le  g ro u n d  to  believe  th e  person has  
such  a  r ig n t .

(1 ) w i th  in te n t  to cau se  a  s u b s ta n t i a l  in te r ru p t io n  or im p a i rm e n t  of 
a  service re n d e re d  to th e  public  by a  u t i l i ty  or  by a n  o rg an iza t io n  which 
dea ls  w ith  em erg en c ies  invo lv in g  d a n g e r  to  life o r  p roperty ,  th e  person 
d a m a g e s  or  ta m p e rs  w i th  p ro p e r ty  o f  t h a t  u t i l i ty  or  o rg an iza tion  and  
causes  s u b s ta n t ia l  in te r ru p t io n  o r  im p a i r m e n t  o f  serv ice  to th e  public;

(2 ) w ith  in te n t  to d a m a g e  p ro p e r ty  o f  a n o th e r  by th e  use  of w idely 
d an g e ro u s  m ean s ,  th e  person  d a m a g e s  p ro p e r ty  o f  a n o th e r  in an  
a m o u n t  exceed ing  8100,000 by th e  u se  of  w idely  d a n g e ro u s  m eans ;  or

(3) th e  person  in te n t io n a l ly  d a m a g e s  a n  oil or g a s  p ipeline  or s u p ­
p o r t in g  facility.

ib) C r im in a l  m isch ie f  in th e  f i r s t  deg ree  is a  c lass  B felony. (8 4 ch 
166 SLA 1978)

C ro ss re fe ren ce s. — For liab ility  for 
destruction of property bv m inors, see AS
34.50 .020.

NOTES TO D EC ISIO N S

Stated  in Wertz v. State. Sup. “'t. Op.
Ne 2069 (F ile  No. 4683), 611 "\2d 8  
(19801.

C o lla te ra l re fe ren ce s. — 52 Am. Ju r.
2d, Malicious M ischief. 5 1 et seq.

S e c .  11.46.482. C r i m i n a l  m i s c h i e f  in  t h e  s e c o n d  d e g r e e ,  (a) A 
person  co m m its  th e  c r im e  of c r im in a l  m isch ie f  in th e  second degree  if, 
h a v in g  no r ig h t  to do so or a n y  re a so n a b le  g ro u n d  to believe th e  person 
h a s  such  a  r ig h t ,

(1 ) w i th  in te n t  to  d a m a g e  p ro p e r ty  of  a n o th e r ,  th e  person  d am ag es  
p ro p er ty  of a n o th e r  in  a n  a m o u n t  o f  S500 or more;

(2 ) th e  pe rson  ta m p e r s  w ith  a n  oil o r  gas  p ipe line  or su p p o r t in g  
fac ili ty  o r  a n  a i rp la n e  or h e licop te r  w i th  reck less  d is re g a rd  for i.he r isk  
of h a rm  to or  loss o f  th e  p roperty ;

(3) th e  person  reck less ly  c re a te s  a  r i s k  of  d a m a g e  in an  a m o u n t  
exceeding  8100,000 to p ro p e r ty  of  a n o th e r  by th e  use o f  w idely  d a n g e r ­
ous m eans ;  or

80
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(4) th e  person  drives ,  tow s aw ay ,  o r  ta k e s  th e  propelled  vehicle of 
a n o th e r  a n d  th e  vehic le  o r  a n y  o th e r  p ro p e r ty  of a n o th e r  is d am ag ed  
or th e  o w ner  in cu rs  re a so n a b le  ex penses  as  a  r e s u l t  o f  th e  loss of use 
of th e  vehicle in a  to ta l  a m o u n t  of  S500 or more.

(b) C r im in a l  m isch ie f  in  th e  second deg ree  is a c lass  C felony. (§ 4 
ch 166 SLA 1978; a m  S 13 ch 102 SLA 1980)

C ro ss re fe ren ce s. — For liab ility  for 
destruction of property by m inors, see AS
34.50.020.

E ffec t o f am endm ents. — The 1980 
amendment rewrote paragraph (4 ) in sub ­
section la).

L e g is la t iv e  h is to ry  reports. — For a 
report on Chapter 102. SLA 1980 (HCS 
CSSB 511 ), see 19S0 Senate Journal 
Supplement. No. 44. May 2 9 . 19S0. or 1980 
House Journal Supplement. No. 79, Mav 
29. 1980.

NO TES TO DEC ISIO N S

Fo r ca se  co n stru in g  fo rm er AS 
11.20.520, m aking malicious destruction 
of prooertv a crime, see Hensel v. S late , 
Sup. Ct. Op. No. 1GS3 i F ile  No. 2432), 604 
P .2 d 222 (1979).

Fo r ca se  co n stru in g  fo rm er AS
11.20.525, m aking stealing , removing or 
damaging parts of an aircraft a crime, see 
Catlett v. State. Sup. Ct. Op. No. 1752 
(F ile  No. 3213), 5S5 P.2d 553 (1978 ).

S entence uphe ld . — See Austin v. 
State. Ct. App. Op. No. IS (F ile  No. 5341), 
627 P.2d 657 (1981).

A pplied in Deal v. S ta le . Ct. App. Op. 
No. 209 (F ile  No. 6812). 657 P.2d 404
(1983).

S ta ted  in Wertz v. State, Sup. Ct. Op. 
No. 2069 (F ile  No. 4683), 611 P.2d 8  
U9S0).

C ited in State v. Grogan. Sup. Ct. Op. 
No. 2 356  (F ile  No. 5199), 628 P.2d 570
(1981); T ritt v. State. Ct. App. Op. No. 009 
(F ile  No. 4983), 625 P.2d 882 (1981); Deal 
v. State. Ct. App. Op. No. 225 (F ile  No. 
6776), 659 P.2d 625 ( l9 S 3 i.

C o lla te ra l re fe ren ce s. — 52 Am. Ju r.
2d, Malicious M ischief. S 1 et seq.

S e c .  11.46.484. C r i m i n a l  m i s c h i e f  in  t h e  t h i r d  d e g r e e ,  (a) A p e r ­
son com m its  the  c r im e  of  c r im in a l  m isch ie f  in  th e  th i rd  degree  if, 
h a v in g  no r ig h t  to do so o r  a n y  rea so n ab le  g round  to be lieve  the  person 
h a s  such  a  r ig h t

( 1 ) w ith  in te n t  to d a m a g e  p ro p e r ty  of  a n o th e r ,  th e  person dam ag es  
p ro p er ty  of a n o th e r  in  a n  a m o u n t  o f  $50 or m ore  b u t  less th a n  $500;

(2 ) th e  person  d r ives ,  tow s aw ay ,  or ta k e s  th e  propelled  vehicle of 
ano th e r ;

(3) h a v in g  custody of a  prope lled  vehicle u n d e r  a w r i t te n  a g re e m e n t  
w ith  th e  o w n er  of th e  veh ic le  w h ich  includes an  a g re e m e n t  to r e tu rn  
th e  vehicle to th e  o w n e r  a t  a  specified t im e, th e  person  kno ' ’.ngly 
re ta in s  or w ithho lds  possession  of th e  vehicle  w i th o u t  th e  conson of th e  
o w ner  for so long a  period beyond th e  t im e  specified a s  to r e n d e r  th e  
re ten t io n  o r  possession of t h i  vehic le  an  u n re a so n a b le  dev ia t ion  from 
th e  a g re e m e n t;  or
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(4) th e  person  ta m p e r s  w i th  a  fire p ro tec t ion  device in a  bu ild ing  
which  is a  pub lic  place.

(b) E xcep t a s  p rovided  in  (c) o f  th is  section , c r im in a l  m isch ie f  in th e  
th i rd  deg ree  is a  c la ss  A m isd em ean o r .

(c) A person  convicted  u n d e r  (a)(2) of  th is  sec tion  who h a s  been 
p rev iously  convicted  u n d e r  t h a t  p a r a g r a p h  or u n d e r  fo rm er AS 
2S.35.010 is g u i l ty  of a  c la ss  C felony. (S  4 ch 166 SLA 1978; a m  § 1 
ch 18 SLA  1979; a m  7, 8 ch 143 SLA 1982)

C ro ss re fe ren ce s, — For liab ility  for 
destruction of property by m inors, see AS
34.50.020.

E ffec t o f am endm ents. — The 1979 
amendment added paragraph <41 to sub ­
section tab

The 1982 amendment added "Except as 
provided in (cl of th is section, crim inal" to 
the beginn ing of subsection ib l and added 
subsection (cl.

NO TES TO D EC ISIO N S

R estitu tion  in  e x ce ss  o f 8500 . — A per­
son pleading gu ilty  to crim inal m ischief in 
the third degree can be required, pursuant 
to AS 12.55.045 and AS 12.55 .lOOiai. to 
pay an amount of restitution in excess of 
S500 so long as the payment is made to an 
aggrieved party and the amount does not 
exceed the actual damages or loss caused 
by the crime for which conviction w as had. 
Fee v. State. Ct. App. Op. No. 187 (F ile  No. 
6951). 656 P .2d 1202 (1982).

S ep a ra te  p un ishm en t w here  d e fen ­
dan t fired  at c ab in  and  tru ck . — Sepa­
rate punishment upon conviction of two 
counts of misconduct invo lving weapons in 
the second degree, and two counts of crim ­
inal m ischief in the third degree, where 
the evidence estab lished that defendant 
had fired a rifle  at a cabin and a pickup 
truck did not vio late the double jeopardy 
provisions of th is section since there were 
sufficient and sign ifican t differences be­
tween the intent in the two firings.

Leonard v. State. Ct. App. Op. No. 168 
(F ile  No. 5989). 655 P.2d 766 (1982).

F o r  c a se  co n stru in g  fo rm er AS
11.20.525, m aking stealing , removing or 
dam aging parts of an a ircraft a crime, see 
Catlett v. State, Sup. Ct. Op. No. 1752 
(F ile  No. 3213), 585 P.2d 553 (1978).

Fo r c a se  co n stru in g  fo rm er AS 
28 .35 .010 , prohibiting driving a vehicle 
without owner’s consent, c»e State v.
G .L.P.. Sup. Ct. Op. >:.. 1786 . ' ’ile No. 
2978), 590  P.2d 65 u 9 79 ); Bell v. Clate, 
Sup. Ct. Op. No. 1S85 (F ile  No. 3612), 5 ' i i  

P.2d 908 (1979); Sheaklev v. State, Ct. 
App. Op. No. 87 (F ile  No. 4936), 644 P 2d 
864 (1982).

A pp lied  in Blackmon v. State. Ct. A pp. 
Op. No. 160 (F ile  No. 6141), 653 P.2d 669 
(1982).

Quoted in Frankson v. State, Ct. App. 
Op. No. 92 (F ile  No. 6029). 645 P.2d 225
(1982).

C o lla te ra l re fe ren ce s. — 52 Am. Ju r.
2d. Malicious M ischief, 5 1 et seq.

S ec .  11.46.486. C r i m i n a l  m i s c h i e f  in  t h e  f o u r t h  d e g r e e ,  (a) A 
person  com m its  th e  c r im e  o f  c r im in a l  m isch ie f  in  th e  fou r th  degree  if, 
h a v in g  no r ig h t  to do so or a n y  rea so n ab le  g ro u n d  to believe th e  person 
h as  such  a r ig h t ,

( 1 ) w ith  reck less  d is re g a rd  for th e  r i sk  of  h a rm  to or  loss o f  the  
p roperty  or w ith  i n t e n t  to c a u se  s u b s ta n t ia l  inconvenience  to a n o th e r ,  
th e  person  ta m p e r s  w i th  p ro p e r ty  o f  a n o th e r ;
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re c e ip t  i " t a  il lo r  a m i  a c c o m p a n ie d  by th e  a t  t i d e  o r  a r t i c l e '  o l 
n u  r c l i a n d u c  n r  th in g  o r  t i l in g s  o l  v a lu e .  ( A d a p te d  I ro m  C • A  A II 
IX (IS (Ml) |

N.(IS.6 10  I 'n a i i l h o r i / e d  D u p l ic a t i o n  o f  K eys.

It is u n la w fu l  lo r  an y  p e r s o n  to  m a k e  a d u p l i c a t e  o l a key  h e a r in g  th e  
in s c r ip t io n  " d o  n o t  d u p l i c a t e "  o r  " i t  is u n l a u l u l  to  d u p l i c a t e  th is  
k e y ."  u n le s s  a u t h o r iz e d  to  d o  su  h> th e  o w n e r  o l th e  lo c k  w h ic h  th e  
key  f ils  l l 'A C X .3 2  0 1 0 .)

X.IIS.Slit) .S o l ic i ta t io n  to  I l le g a l A r t

It is in t la w li i l  to  s o lic it  a  p e r s o n  lo r  ll ic  p u r p o s e  o l c o m m it t in g  a l ls  
il le g a l a c t ((> A A lt IX.tlS ll l t iK  )

X.OS.621) I  n a u t l i o r i / c d  k n t r y

X.DS.SXI) S >siicliliIciilc K n is r s .
A It is u n la w  I u l lo r  a n y  p e r s o n  to  e n te r ,  u se  o r  o c c u p y  a n y  o c c u p ie d  

o r  u n o c c u p ie d  d w e ll in g ,  h o u s e ,  te n t ,  h o te l ,  o l t ic c .  s to r e ,  s h o p , 
w a r e h o u s e .  I r a n i , f a c i l i ty  o r  o th e r  b u i ld in g ,  b o a t .  s lo p ,  r a i l r o a d  
c a r  o r  s t r u c t u r e ,  o r  a p a r t m e n t ,  c o l la g e ,  c lu b h o u s e ,  b a th h o u s e ,  
h u n tin g  o r  l o l l i n g  lo d g e ,  g a r a g e  o r  an y  o th e r  s t r u c t u r e  o r u s e  an y  
p e r s o n a l  p r o p e r ly  th e r e in ,  e x c e p t  w ith  th e  c o n s e n t  o l  th e  o w n e r  
o f  th e  f a c i l i ty  o r  h is  a g c n ' H o w e v e r ,  a p e r s o n  m ay  e n t e r ,  u se  o r  
o c c u p y  a n  u n o c c u p ie d  s t r u c t u r e  s p e c i f ie d  in  th i s  s e c t io n  w ilh n u l  
th e  c o n s e n t  o l th e  o w n e r  if

It is  u n l a u l u l  In i a  p e l  s o n  to  s e ll , o i l e r  I n i  s a le , d is p la y  o r  c a n y  
a h o u t  Ins p e i s o n , a  k in le  ss lite li h a s  a  h la d e  w h ic h c .n l  h e  o p e n e d  by a 
s p i in g  m e d ia  m s in . e s e n  in n  o l p ic s s u r c  o n  th e  h a n d le ,  o t  by g ra v i ty  
I In s  s e e t h i d o e s  n o t  a p p ly  t o  a n y  n d i c c i  o l  th e  I : n i l e d  S t a l e s ,  th e  

S t a l e  o t A la s k a  m  th e  im iiu c ip .il ity  w h o se  c a u s i n g  in  d is p la y in g  ol 
s u c h a  k it t le  is n c c t 's s n ty  in  th e  c o u r s e  o l Ins id  lie i.i I d u t i e s  | A d a p te d  
l i i r n i  ( A C  X 50  ( l i t)  a n d  new  )

X .tl5 .5 ')ll t e l e p h o n e s  — Ille g a l I sc  o f .

It is u n l . iw ln l  o r  a n y  p e i s o n  to  a n o n y m o u s ly  o r r e p e a te d ly  te le ­
p h o n e  n n n th .T  p e r s o n  lo r  th e  p t t tp o s e  o l a in io y in g .  m o le s t in g ,  o r  
a b u s in g  i l i io u g l i  p a t e n t ly  o l l e t i s i s e a n d  p u d .r u e  la n g u a g e ,  o r  l ia ra s s -  
m g  lb a t  p e i s o n  o r  In s  I a n n is  ( A d a p te d  l i m n  A S !  I 45  (U 5 . a m  A t)  
X M .U f

■ Ire- e n t r y ,  u se  o r  o c c u p a n c y  o l l lie fa c i li ty  is fo r  a n  e m e rg e n c y  
in lire c a s e  o l im m e d ia te  a n d  d ire  n e e d , a n d

K.0 5 .hlKI I lu d l n f  V c h ic lr  a n i l  J o y  r id in g ,

X.0 5 .6 6 0  V e h ic le  — T a m p e r in g  W ith .

It is m i law  I u l I h i  an y  p e r s o n ,  o il tie r itu lis  ( d u a l ly  in  in  e o n e e r i  W ith 
idle' o i m o re  n th c i  p c i s o n s .  w illltilly  in :

II In  i ln s  s c c i io n . " o c c u p i e d "  m e a n s  th a t  th e  p re m is e s  is  b e in g  u sed  
by o n e  o r  m o re  p e r s o n s  e n t i t l e d  In i ts  c m o y m c n l  a n i l  u s e . a n d  
i ln s  in c lu d e s  a c l m il a s  w e ll a s  c o n s u l t e d  sc  o c c u p a n c y  I A d a p te d  
I lo in  A S  11 21) 1.15).

A ny  p e r s o n  w h o d  u s e s  in  ta k e s  a  m o to r  v e h ic le  n u t  h rs n w  n w ith o u t  
th e  c o n s e n t  o l th e  o w n e r  t h c t c o l .  a n d  w ith  in t e n t  t o  e i th e r  p c rm a -  
nc tiily  o r t e m p o r a l  iIs d c p r i s c  th e  nee n e t t l lc r c o l  o l h is  p o s s e s s io n  o l 
th e  v e h ic le , eeh e tlie t w ith  o r  w i th o u t  in te n t  t o  s te a l  th e  s a m e , o r  any  
p e r s o n  w h o  is a p a t ty  o t a c c e s s o ry  to  o i a n  a c c o m p l i c e  in  th e  r l l iv in g  
o t t i n . iu ih o i i / e d  ta f  m g  o r  s te a l in g ,  is g u ilty  o l a m i s d e m e a n o r .  I lie 
c o n s e r .t  o l th e  o w n e r  o l a v e h ic le  to  i ts  t a k in g  o t d u e  m g  s h a l l  n o t in 
a n y  c a se  h e  p te s i im e d  in  im p lie d  b e c a u s e  id  su c  h uvv n e t 's  c o n s e n t  o n  
a  p r e v io u s  o c c a s io n  to  th e  ta k in g  o t d r iv in g  o l th e  v e h ic le  by th e  
s a m e  o r  a  d i l le r e m  p e i s o n  I A d a p te d  h u m  I  V C  10X 51 C a l i f . V eh ic le  
C o d e  I

2 th e  p e r s o n  c o n t a c t s  th e  o w n e r  o r  a g e n t w ith in  15 d a y s  a l t e r  

u s in g  th e  fa c ili ty  t i t .  if th e  o w n e r  is  u n k n o w n ,  th e  A n c h o r a g e  
P o lic e  D e p a r tm e n t ,  a m i  m a k e s  a r e p o r t  id  th e  t im e  o l e n t ry ,  
u se  o r  o c c u p a n c y  o l th e  fa c ili ty  a n d  an y  d a m a g e  to  th e  
f a c i l i ty  o r  p e r s o n a l  p r o p e r t y ,  u n le s s  a  n o t ic e  w a iv in g  th e  
n e c e s s i ty  lo r  s u c h  ic p m  i is p o s i" d  in  th e  fac ili ty  by  th e  ovvner 
o r h is  a g e n t .



* (includes reports later found to be false)
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February 1, 1985

HB 17 - "An Act relating to multiple convictions for motor 
vehicle theft and joyriding."

This legislation broadens the parameters of criminal activity 
that are to be considered in determining previous convictions 
involving joyriding.

This wording change will allow more serious charges to be brought 
against joyriding suspects which should bring the importance of this 
crime to the public's attention and thus lessen* the number of 
occurrences due to the fear of prosecution as a more serious crime.


