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(d) In this section, " u n c o n d i t i o n a l  d i s c h a r g e "  h as the m e a n i n g  

g i v e n  in  A S  12.55.185.

Sec. 33 . 3 0 . 2 0 1 .  D I S P O S A L  OF  A B A N D O N E D  P E R S O N A L  P R O P E R T Y .  (a) 

It is the o b l i g a t i o n  of  e a c h  p e r s o n  c o m m i t t e d  to t he c u s t o d y  of the 

c o m m i s s i o n e r  to p r o v i d e  f or the a p p r o p r i a t e  d i s p o s i t i o n  of a ll p e r s o n­

al p r o p e r t y  w i t h i n  90 d ays of t he d a t e  of the p e r s o n ’s r e l e a s e  or 

t r a n s f e r  f r o m  a c o r r e c t i o n a l  f a c ility.

(b) A n y  p e r s o n a l  p r o p e r t y  r e m a i n i n g  at a c o r r e c t i o n a l  f a c i l i t y

a f t e r  90 days f r o m  the d a t e  of r e l e a s e  o r  t r a n s f e r  is d e e m e d  a b a n­

doned, an d  w i l l  be d e l i v e r e d  to the D e p a r t m e n t  of A d m i n i s t r a t i o n  for 

d i s p o s a l  p u r s u a n t  to A S  4 4 . 7 1 . 0 1 0 .

(c) The s t a t e  s h all not be l i a b l e  f or a ry loss o r  d a m a g e  to 

p e r s o n a l  p r o p e r t y  d e e m e d  a b a n d o n e d  u n d e r  (b) of t his s e c tion.

Sec. 33. 3 0 . 3 0 1 .  D E F I N I T I O N S .  In  this chapter, u n l e s s  the c o n­

text r e q u i r e s  o t h e i w i s e ,

(1) " c r i m e  a g a i n s t  a p e r s o n "  m e a n s  a c r i m e  as set out in 

A S  11.41, e x cept c u s t o d i a l  i n t e r f e r e n c e  u n d e r  A S  1 1 . 4 1 . 3 2 0  a n d  ’1.41- 

.330; or  a c r i m e  a g a i n s t  a p e r s o n  in this or a n o t h e r  j u r i s d i c t i o n  

h a v i n g  e l e m e n t s  s u b s t a n t i a l l y  i d e n t i c a l  to t h o s e  of a c r i m e  as set out 

in AS  11.41, e x c e p t  c u s t o d i a l  i n t e r f e r e n c e  u n d e r  A S  1 1 . 4 1 . 3 2 0  and 

1 1 . 4 1 . 3 3 0 ;

(2) " c o m m i s s i o n e r '’ m e a n s  t h e  c o m m i s s i o n e r  of the D e p a r t m e n t  

of C o r r e c t i o n s  or the c o m m i s s i o n e r ' s  d e s i g n e e ;

(3) " c o r r e c t i o n a l  f a c i l i t y "  or  " f a c i l i t y "  m e a n s  a prison, 

jail, camp, farm, h a l f - w a y  h o u s e ,  g r o u p  home, or  o t h e r  p l a c e m e n t

d e s i g n a t e d  by the c o m m i s s i o n e r  for the c u s t o d y ,  care, a n d  d i s c i p l i n e

of p r i s o n e r s ;  a " s t a t e  c o r r e c t i o n a l  f a c i l i t y "  m e a n s  a n y  c o r r e c t i o n a l

f a c i l i t y  o w n e d  or r u n  by the state;

(4) " c o u r t "  m e a n s  t he s u p r e m e  court, the c o u r t  of a p p eals,
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1 the s u p e i i o r  court, the d i s t r i c t  o r  m a g i s t r a t e  court, or a j u s t i c e  or

2 j u d g e  of a court;

3 (5) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of C o r r e c t i o n s ;

4 (6) " f u r l o u g h "  m e a n s  an a u t h o r i z e d  l e ave of a b s e n c e  f r o m

5 a c t u a l  c o n f i n e m e n t  for a d e s i g n a t e d  p u r p o s e  -jriod of time;

6 (7) " m u n i c i p a l i t y "  m e a n s  a b o r o u g h  v city in the state, or

7 a m u n i c i p a l i t y  u n i f i e d  u n d e r  A S  2 9 . 6 8 . 2 4 0  -- 2 9 . 6 8 . 4 4 0 ,  a u t h o r i z e d  by

8 la w  to e s t a b l i s h  a c o r r e c t i o n a l  f a c ility;

9 (8) " p r i s o n e r "  m e a n s  a p e r son, o t h e r  t h a n  a j u v e n i l e ,  h e l d

10 u n d e r  a u t h o r i t y  of s t ate l aw in o f f i c i a l  d e t e n t i o n  as d e f i n e d  in

11 A S  1 1 . 8 1 . 9 0 0 ( b ) ;

1° (9) " t e m p o r a r y  c o m m i t m e n t "  m e a n s  d e t e n t i o n  of a p e r s o n  for

13 a ny p e r i o d  u n d e r  a u t h o r i t y  of s t a t e  law, but doe s  not i n c l u d e  c o n f i n e -

14 m e n t  u p o n  c o n v i c t i o n  a nd j u d g m e n t  of a court of this state;

lb (10) " v i c t i m "  has the m e a n i n g  g i v e n  in AS  1 2 . 5 5.185.

16 *  Sec. 6. AS 3 3 . 3 2 . 0 1 5 ( b )  is a m e n d e d  to read:

17 (b) Th e  c o m m i s s i o n e r  of c o r r e c t i o n s  m ay

18 (1) s u b j e c t  to the F i s c a l  P r o c e d u r e s  A ct (AS 3 7 .05), use,

19 p u r c h a s e ,  lease, equip, a nd m a i n t a i n  b u i l d i n g s ,  m a c h i n e r y ,  a n d  o t h e r

20 e q u i p m e n t ,  and ma y  p u r c h a s e  m a t e r i a l s  a nd e n t e r  int o  c o n t r a c t s ,  w h i c h

21 m a y  be n e c e s s a r y  f or the c o r r e c t i o n a l  i n d u s t r i e s  p r o gram;

22 (2) p r o v i d e  f or p r i s o n e r s  to be e m p l o y e d  in r e n d e r i n g

23 s e r v i c e s  and p r o d u c i n g  a r t > _ i e s ,  m a t e r i a l s ,  a nd s u p p l i e s  n e e d e d  b y  a

24 s t a t e  agency, a p o l i t i c a l  s u b d i v i s i o n  of the state, an  a g e n c y  of the

25 f e d e r a l  g o v e r n m e n t ,  o t h e r  s t a t e s  o r  t h e i r  p o l i t i c a l  s u b d i v i s i o n s ,  or

26 f o r  u s e  by  n o n p r o f i t  o r g a n i z a t i o n s ;

27 (3) if the C o r r e c t i o n a l  I n d u s t r i e s  C o m m i s s i o n  e s t a b l i s h e d

28 in AS 3 3 . 3 2 . 0 7 0  a p p r o v e s ,  e m p l o y  p r i s o n e r s  to p r o v i d e  s e r v i c e s  or

29 p r o d u c t s  as n e e d e d  by p r i v a t e  i n d u s t r y  if the s e r v i c e s  or  p r o d u c t s



h a v e  p o t e n t i a l  f or c o n t r i b u t i n g  to the e c o n o m y  of the s t ate and w i l l  

ha v e  m i n i m a l  n e g a t i v e  impa c t  on an  e x i s t i n g  p r i v a t e  i n d u s t r y  or  l a b o r  

f o r c e  in the s t a t e s

(4) s u b j e c t  to the p r o v i s i o n s  of  A S  37.05, e n t e r  into j o i n t  

c o o p e r a t i v e  v e n t u r e s  w i t h  p r i v a t e in d u s t r y  for t h e e s t a b l i s h m e nt and 

o p e r a t i o n  of " F ree V e n t u r e "  i n d u s t r i e s  p u r s u a n t  to AS 33 . 3 2 . 0 1 7 ,  or  as 

o t h e r w i s e  n e c e s s a r y  to f u l f i l l  the p u r p o s e  of this c h a p t e r .

Sec 7. AS 3 3 . 3 2  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 3 . 3 2.017. " F R E E  V E N T U R E "  C O R R E C T I O N A L  IND U S T R I E S .  (a) 

U p o n  r e c o m m e n d a t i o n  of the C o r r e c t i o n a l  I n d u s t r i e s  C o m m i s s i o n  e s t a b­

lish e d  u n d e r  A S  3 3 . 3 2 . 0 7 0 ,  the c o m m i s s i o n e r  m a y  e s t a b l i s h  " F r e e  V e n ­

ture" c o r r e c t i o n a l  i n d u s t r i e s  for the sale of g o ods or s e r v i c e s  to the 

p u b l i c  or p r i v a t e  sector. A  " F r e e  V e n t u r e "  c o r r e c t i o n a l  i n d u s t r y  is a 

c o r r e c t i o n a l  i n d u s t r y  w h i c h  is o p e r a t e d  and m a n a g e d  in t o t a l  or in

part by  a p r i v a t e  i n d u s t r y  or  o r g a n i z a t i o n  w i t h i n  a c o r r e c t i o n a l  

f a c i l i t y  p u r s u a n t  to an a g r e e m e n t  e n t e r e d  into u n d e r  A S  3 3 . 3 2 . -  

0 1 5 ( b ) ( 4 ) .

(b) The c o m m i s s i o n e r  s h a l l  p r o v i d e  a p p r o p r i a t e  space, u t i l i t i e s ,  

s e c u r i t y  a n d  i n m a t e  w o r k e r s  to the p r i v a t e  i n d u s t r y  or o r g a n i z a t i o n .

(c) T he p r i v a t e  i n d u s t r y  or  o r g a n i z a t i o n  shall p r o v i d e  all

m a c h i n e r y ,  tools, s u p p l i e s ,  m a t e r i a l s ,  t r a n s p o r t a t i o n ,  t r a i n i n g ,  

s u p e r v i s o r y  p e r s o n n e l ,  m a n a g e m e n t  m a r k e t i n g ,  a nd i n s u r a n c e  n e c e s s a r y  

for the o p e r a t i o n  of che " F r e e  V e n t u r e "  industry.

(d) In  e x c h a n g e  for the space, u t i l i t i e s ,  and i n m a t e  w o r k e r s

p r o v i d e d  to it, the p r i v a t e  i n d u s t r y  or  o r g a n i z a t i o n  s h all p a y  to the 

c o m m i s s i o n e r  a w e e k l y  p a y m e n t  in a n  a m o u n t  n o t  less than the s u m  of

the e x i s t i n g  m i n i m u m  h o u r l y  wage, e s t a b l i s h e d  u n d e r  AS  2 3 . 1 0 . 0 6 5 ,  

m u l t i p l i e d  by the t o tal n u m b e r  of h o u r s  w o r k e d  d u r i n g  that w e e k  by 

i n m a t e s  e m p l o y e d  in the " F r e e  V e n t u r e "  c o r r e c t i o n a l  industry.



1 * Sec. 8. AS 3 3 . 3 2 . 0 3 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

2 (f) T h e  p r o v i s i o n s  of this s e c t i o n  do  no t  a p p l y  to " F r e e  V en-

3 t u r e "  i n d u s t r i e s  e s t a b l i s h e d  u n d e r  AS 33 . 3 2 . 0 1 7 .

4 Sec. 9. AS 3 9 . 3 5 . 3 6 0 ( e )  is a m e n d e d  to read:

5 (e) A n  e m p l o y e e  of a d e t e n t i o n  f a c i l i t y  p r o v i d e d  by a local

6 g o v e r n m e n t  unit to the t e r r i t o r i a l  or s t a t e  g o v e r n m e n t  u n d e r  AS  33.-

7 3 0 . 0 3 1  [AS 3 3 . 3 0 . 0 6 0 ] ,  w h o  c o n t i n u e s  in s t a t e  e m p l o y m e n t  u p o n  t r a n s f e r

8 of the f a c i l i t y  to the state, is e n t i t l e d  to c r e d i t e d  s e r v i c e  for

9 p r i o r  s e r v i c e  w i t h  the f a c i l i t y  if the e m p l o y e e  r e m a i n s  in  c o n t i n u o u s

10 e m p l o y m e n t  w i t h  the state u n t i l  J u l y  1, 1976. T o  o b t a i n  c r e d i t e d

11 s e r v i c e  the e m p l o y e e  is r e q u i r e d  to m a k e  r e t r o a c t i v e  c o n t r i b u t i o n s  fcv

12 the p e r i o d  of s e r v i c e  b e t w e e n  J a n u a r y  1, 1961, a n d  the e f f e c t’ ate

13 of the t r a n s f e r  of the f a c i l i t y  to the state.

14 * Sec. 10. AS 4 4 . 6 5 . 0 5 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

15 (d) T he D e p a r t m e n t  of C o r r e c t i o n s  a n d  the D e p a r t m e n t  of T r a n s­

it p o r t a t i o n  a nd P u b l i c  F a c i l i t i e s  m a y  e n t e r  int o  a g r e e m e n t s  u n d e r  this

17 c h a p t e r  for the c o n s t r u c t i o n ,  r e n o v a t i o n ,  r e p a i r  or  a l t e r a t i o n  of

18 s t a t e  c o r r e c t i o n a l  f a c i l i t i e s  as d e f i n e d  in  A S  33 . 3 0 . 3 0 1 .  A n  agree-

19 m e n t  e n t e r e d  into u n d e r  t' is s u b s e c t i o n  is l i m i t e d  to a n  e s t i m a t e d

7-0 cost of $ 1 0 0 , 0 0 0  p e r  p r o j e c t  as d e t e r m i n e d  by the t e rms of the agree-

21 ment.

22 * Sec. 11. R e g u l a t i o n s  a d o p t e d  u n d e r  a s t a t u t e  a m e n d e d  or r e p e a l e d  by

23 this A ct c o n t i n u e  in effe c t  u n t i l  a m e n d e d  o r  r e p e a l e d  by the c o m m i s s i o n e r

24 of c o r r e c t i o n s .

25
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I n t r o d u c e d :  1/28/85
R e f e r r e d :  H e a l t h , E d u c a t i o n  & 
S o c i a l  S e r v i c e s  a nd J u d i c i a r y

IN T H E  H O U S E
B Y  T H E  R U L E S  C O M M I T T E E  BY 
R E Q U E S T  OF  T H E  G O V E R N O R

H O U S E  B I L L  NO. 141

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  an  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to the p a r o l e  of o f f e n d e r s ;  an d

BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  1 2 .55 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 2 . 5 5.115. F I X I N G  E L I G I B I L I T Y  F O R  D I S C R E T I O N A R Y  P A R O L E  A T  

S E N T E N C I N G .  The c o urt may ,  as p art of a s e n t e n c e  of i m p r i s o n m e n t ,  

f u r t h e r  r e s t r i c t  the e l i g i b i l i t y  of  a p r i s o n e r  for d i s c r e t i o n a r y  

'parole for a ter m  g r e a t e r  t h a n  that r e q u i r e d  u n d e r  AS  33 . 1 6 . 1 0 0 .

*  Sec. 2. AS  33 is a m e n d e d  by  a d d i n g  a n e w  c h a p t e r  to read:

Sec. 33 . 1 6 . 0 1 0 .  P A R O L E .  (a) A  p r i s o n e r  w h o  is s e r v i n g  a t e r m  

of at least 181 day s  is e l i g i b l e  f o r  e i t h e r  d i s c r e t i o n a r y  o r  m a n d a t o r y  

pa r ole.

(b) A  p r i s o n e r  w h o  is e l i g i b l e  u n d e r  A S  3 3 . 1 6 . 0 9 0  m a y  be g r a n t e d  

d i s c r e t i o n a r y  p a r o l e  by  the b o a r d  of parole.

(c) A  p r i s o n e r  w h o  is n ot e l i g i b l e  fo r  d i s c r e t i o n a r y  p a r o l e ,  or 

w h o  is not r e l e a s e d  o n  d i s c r e t i o n a r y  p a r o l e ,  m u s t  be r e l e a s e d  on  

m a n d a t o r y  p a r o l e  f or the t e r m  of g o o d  t i m e  d e d u c t i o n s  c r e d i t e d  u n d e r  

AS  33.20, if the t e r m  or t e r m s  of i m p r i s o n m e n t  e x c e e d  180 days.

(d) A p r i s o n e r  r e l e a s e d  o n  d i s c r e t i o n a r y  or  m a n d a t o r y  p a r o l e  is 

s u b j e c t  to the c o n d i t i o n s  of p a r o l e  i m p o s e d  u n d e r  A S  3 3 . 1 6 . 1 5 0 .  

P a r o l e  m a y  be r e v o k e d  u n d e r  A S  3 3 . 1 6 . 2 2 0 .

Sec. 3 3 . 1 6 . 0 2 0 .  B O A R D  O F  P A R OLE. (a) T h e r e  is in the D e p a r t­

m e n t  of C o r r e c t i o n s  a b o a r d  of p a r o l e  c o n s i s t i n g  of f ive m e m b e r s

p r o v i d i n g  f or an  e f f e c t i v e  d a t e . "

C H A P T E R  16. P A R O L E  A D M I N I S T R A T I O N .



a p p o i n t e d  by the g o v e r n o r .

(b) M e m b e r s  of the b o a r d  s e r v e  fo r  s t a g g e r e d  terms of  f ive y e a r s

a n d  u n t i l  t h e i r  s u c c e s s o r s  a re a p p o i n t e d .

(c) T he g o v e r n o r  s h a l l  c h o o s e  the p r e s i d i n g  o f f i c e r  of  the b o a r d

f r o m  a m o n g  the m e m b e r s h i p .

(d) T he g o v e r n o r  s h all m a . e  a p p o i n t m e n t s  to the b o a r d  v«ith due

r e g a r d  f or r e p r e s e n t a t i o n  on  the b o a r d  of the e t h nic, r a cial, sexual,

a n d  c u l t u r a l  p o p u l a t i o n s  of  the state.

Sec. 3 3 . 1 6 . 0 3 0 .  S E L E C T I O N  C R I T E R I A  F O R  B O A R D  M E M B E R S .  (a) T he 

g o v e r n o r  s h a l l  a p p o i n t  b o a r d  m e m b e r s  on  the b a s i s  of t h e i r  q u a l i f i­

ca t i o n s  to m a k e  d e c i s i o n s  that are c o m p a t i b l e  w i t h  the w e l f a r e  of  the 

c o m m u n i t y  a nd of i n d i v i d u a l  o f f e n u e r s .  T h e  g o v e r n o r  s h a l l  a p p o i n t

m e m b e r s  w h o  ar e  a b l e  to c o n s i d e r  the c h a r a c t e r  a n d  b a c k g r o u n d  of

o f f e n d e r s  and the c i r c u m s t a n c e s  u n d e r  w h i c h  o f f e n s e s  w e r e  c o m m i t t e d .

(b) At least one p e r s o n  a p p o i n t e d  to the b o a r d  m u s t  h a v e  e x­

p e r i e n c e  in  th e  f i e l d  of c r i m i n a l  j u s t i c e .

(c) O f f i c e r s  or  e m p l o y e e s  of t he s t a t e  m a y  n ot be  a p p o i n t e d  tc

the board.

Sec. 3 3 . 1 6 . 0 4 0 .  C O M P E N S A T I O N  A N D  E X P E N S E S .  A  b o a r d  m e m b e r  is

e n t i t l e d  to c o m p e n s a t i o n  of $ 1 5 0  a d a y  f or e a c h  d a y  the m e m b e r  is

p a r t i c i p a t i n g  in b u s i n e s s  of the boar d ,  a n d  is a l s o  e n t i t l e d  to the 

p e r  d i e m  and t r a v e l  a l l o w a n c e s  p r o v i d e d  u n d e r  A S  39 . 2 0 . 1 8 0 .

Sec. 3 3 . 1 6 . 0 5 0 .  M E E T I N G S  O F  T H E  BOARD. (a) T h e  b o a r d  m a y  m e e c

as o f t e n  as it c o n s i d e r” n e c e s s a r y  to c a r r y  out its r e s p o n s i b i l i t i e s ,  

b u t  s h a l l  m e e t  at least f o u r  t i m e s  a year.

(b) T h r e e  m e m b e r s  of  t he b o a r d  c o n s t i t u t e  a q u o r u m  f or the

c o n d u c t  of b u s i n e s s .

(c) D e c i s i o n s  and o r d e r s  of t h e  b o a r d  r e q u i r e  the a f f i r m a t i v e

v o t e s  of a m a j o r i t y  of t he m e m b e r s  p r e s e n t .
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1 (d) T h e  b o a r d  m a y  c o n d u c t  m e e t i n g s  by the us e  of  t e l e c o n f e r e n c -

2 in g  f a c i l i t i e s .

3 Sec. 33 . 1 6 . 0 6 0 .  D'JTIES Or T H E  BOARD. (a) T h e  b o a r d  s h all

4 (1) s e r v e  as the p a r o l e  a u t h o r i t y  f o r  t he state;

5 (2) u p o n  r e c e i p t  of a n  a p p l i c a t i o n ,  c o n s i d e r  the s u i t a b i l -

6 ity f o r  p a r o l e  of a p r i s o n e r  w h o  is e l i g i b l e  f or d i s c r e t i o n a r y  p a role;

7 (3) i m p o s e  p a r o l e  c o n d i t i o n s  on al l  p r i s o n e r s  r e l e a s e d

8 u n d e r  d i s c  '*"ionary or m a n d a t o r y  p a r o l e ;

9 (*» u n d e r  A S  3 3 . 1 6 . 2 1 0 ,  d i s c h a r g e  a p e r s o n  f r o m  p a r o l e  w h e n

10 c u s t o d y  is no l o n g e r  re q u i r e d ;

11 (5) m a i n t a i n  r e c o r d s  of the m e e t i n g s  a n d  p r o c e e d i n g s  of the

12 board;

13 (6) a d o p t  s t a n d a r d s  d e t e r m i n i n g  w h e n  a p r i s o n e r  s h o u l d  be

14 g r a n t e d  d i s c r e t i o n a r y  p a r ole;

15 (7) r e c o m m e n d  to the g o v e r n o r  a n d  the l e g i s l a t u r e  c h a n g e s

16 in the law a d m i n i s t e r e d  by  the boar d ;

17 (8) r e c o m m e n d  to the g o v e r n o r  or the c o m m i s s i o n e r  c h a n g e s

18 in  the p r a c t i c e s  of the d e p a r t m e n t  a n d  of  o t h e r  d e p a r t m e n t s  of the

19 e x e c u t i v e  b r a n c h  n e c e s s a r y  to f a c i l i t a t e  the p u r p o s e s  a nd p r a c t i c e s  of

20 p a r o l e ;

21 (9) u p o n  r e q u e s t  of  t h e  g o v e r n o r ,  r e v i e w  a n d  r e c o m m e n d

22 a p p l i c a n t s  f o r  e x e c u t i v e  c l e m e n c y ;

23 (10) e x e c u t e  o t h e r  r e s p o n s i b i l i t i e s  p r e s c r i b e d  by law.

24 (b) T h e  b o a r d  s h all a d o p t  r e g u l a t i o n s  u n d e r  the A d m i n i s t r a t i v e

25 P r o c e d u r e  A c t  (AS 44.6 2 )

26 (1) e s t a b l i s h i n g  s t a n d a r d s  u n d e r  w h i c h  the s u i t a b i l i t y  of a

27 p r i s o n e r  f or d i s c r e t i o n a r y  p a r o l e  w i l l  be d e t e r m i n e d ;

28 (2) p r o v i d i n g  f o r  the s u p e r v i s i o n  of p a r o l e e s  a nd f or

29 r e c o m m i t m e n t  of p a r o l e e s ;  an d
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(3) g o v e r n i n g  p r o c e d u r e s  of the board.

Sec. 33. 1 6 . 0 7 0 .  P R O CESS. T h e  b o a r d  or a m e m b e r  of  the b o a r d  m a y  

i s sue s u b p o e n a s  a nd s u b p o e n a s  d u c e s  t e c u m  in the p e r f o r m a n c e  of b o a r d  

d u t i e s  u n d e r  AS  3 3 . 1 6 . 0 6 0 ( a ) .

Sec. 33 . 1 6 . 0 8 0 .  E X E C U T I V E  D I R E C T O R .  Th e  b o a r d  s h a l l  h i r e  an  

e x e c u t i v e  d i r e c t o r  to s e r v e  the b o a r d  in  the d i s c h a r g e  of  its duties. 

T he e x e c u t i v e  d i r e c t o r  .nust h a v e  had t r a i n i n g  a n d  e x p e r i e n c e  in the 

f i e l d  of c r i m i n a l  j u s tice. T h e  e x e c u t i v e  d i r e c t o r  m a y  e m p l o y  a d d i­

tio n a l  s t a f f  to a s s i s t  the board.

Sec. 33 . 1 6 . 0 9 0 .  E L I G I B I L I T Y  F O R  D I S C R E T I O N A R Y  P A R O L E .  (a) A  

p r i s o n e r  w h o  is s e r v i n g  a t e r m  of at least 181 days, a n d  w h o  is not 

o t h e r w i s e  i n e l i g i b l e  u n d e r  (b) of this secti o n ,  may, in  the d i s c r e t i o n  

of the board, b e  r e l e a s e d  on  d i s c r e t i o n a r y  p a r o l e  s u b j e c t  to A S  12.- 

5 5 . 0 8 6 ( b ) ,  1 2 . 5 5.115, a nd A S  3 3 . 1 6 . L 9 0 ( c )  a n d  (d).

(b) A p r i s o n e r  is n ot e l i g i b l e  for d i s c r e t i o n a r y  p a r o l e  if the 

p r i s o n e r  is s e r v i n g  a p r e s u m p t i v e  s e n t ence. A p r e s u m p t i v e  s e n t e n c e  

m e a n s

(1) a s e n t e n c e  i m p o s e d  u n d e r  AS  1 2 . 5 5 . 1 2 5 ( c ) (•) -- (4),

(d)(1) -- (3), (e)(1) -- (3), or  (i)(l) -- (4), i n c l u d i n g  an y  p e r i o d  

of i m p r i s o n m e n t  i m p o s e d  a f t e r  a d j u s t m e n t  u n d e r  A S  1 2 . 5 5 . 1 5 5 ( a ) ,  (c),

or (d); or

(2) s e n t e n c e s  i m p o s e d  u n d e r  the s t a t u t e s  l i s t e d  in (1) of 

this s u b s e c t i o n  w h i c h  are to be s e r v e d  c o n s e c u t i v e l y .

(c) In  d e t e r m i n i n g  t he e l i g i b i l i t y  of a p r i s o n e r  f o r  d i s c r e t i o n­

ary p a r o l e ,  the b o a r d  m a y  r e l y  u p o n  the v e r b a t i m  w r i t t e n  t r a n s c r i p t  of 

s e n t e n c i n g  p r o c e e d i n g s  p r e p a r e d  u n d e r  A S  1 2 . 5 5 . 0 2 5 ( a ) ( 1 ) ,  as w e l l  as 

the j u d g m e n t  e n t e r e d  by the court.

S e c . 3 3 . 1 6 . 1 0 0 .  G R A N T I N G  O F  D I S C R E T I O N A R Y  P A R O L E .  (a) T he 

b o a r d  m a y  a u t h o r i z e  the r e l e a s e  of  a p r i s o n e r  on d i s c r e t i o n a r y  p a r o l e

H B  141 -4-



1 if it d e t e r m i n e s  that

2 (1) the p r i s o n e r  e l i g i b l e  f o r  d i s c r e t i o n a r y  p a r o l e  will,

3 w i t h  r e a s o n a b l e  p r o b a b i l i t y ,  liv e  a nd r e m a i n  at l i b e r t y  w i t h o u t  vi-

4 d a t i n g  a n y  laws a nd w i t h o u t  v i o l a t i n g  a n y  c o n d i t i o n s  i m p o s e d  b y  the

5 b o a r d ;  a n d

6 (2) the r e l e a s e  of the p r i s o n e r  o n  d i s c r e t i o n a r y  p a r o l e  is

7 c o m p a t i b l e  w i t h  the w e l f a r e  of s o c i e t y  an d  w o u l d  no t  d i m i n i s h  the

8 s e r i o u s n e s s  of t he crime.

9 (b) If  the b o a r d  f i n d s  a c h a n g e  in  c i r c u m s t a n c e s  in a p r i s o n e r ' s

10 p a r o l e  r e l e a s e  p l a n  s u b m i t t e d  u n d e r  AS 3 3 . 1 6 . 1 3 0 ( a ) ,  or  d i s c o v e r s  n e w

11 i n f o r m a t i o n  c o n c e r n i n g  a p r i s o n e r  w h o  h as b e e n  g r a n t e d  a p a r o l e  re-

12 l e ase d a te, the b o a r d  m a y  r e s c i n d  o r  r e v i s e  the p r e v i o u s l y  g r a n t e d

13 p a r o l e  r e l e a s e  date. In  r e c o n s i d e r i n g  t he r e l e a s e  date, the p r o c e -

14 d u r e s  set out in A S  3 3 . 1 6 . 1 3 0 ( b )  a nd (c) m u s t  be followed.

15 (c) E x c e p t  as p r o v i d e d  in  (d) of this s e c t i o n ,  a p r i s o n e r  m a y

16 n ot be r e l e a s e d  on d i s c r e t i o n a r y  p a r o l e  u n t i l  the p r i s o n e r  has s e r v e d

17 at least o n e - f o u r t h  of  the p e r i o d  of c o n f i n e m e n t  imposed, or  any

18 m i n i m u m  t e r m  set u n d e r  AS  1 2 . 5 5 . 1 1 5  at s e n t e n c i n g ,  w h i c h e v e r  is grea t -

19 er.

20 (d) A  p r i s o n e r  w h o  is s e n t e n c e d  f o r  a t e r m  u n d e r  AS  1 2 . 5 5 . 1 2 5 ( a )

21 or (b) m a y  not be  r e l e a s e d  on  d i s c r e t i o n a r y  p a r o l e  u n t i l  the p r i s o n e r

22 h as s e r v e d  the m a n d a t o r y  m i n i m u m  t e r m  u n d e r  AS 1 2 . 5 5 . 1 2 5 ( a )  o r  (b), at

23 least o n e - t h i r d  of the p e r i o d  of c o n f i n e m e n t  i m p osed, o r  an y  m i n i m u m

24 t e r m  set u n d e r  A S  1 2 . 5 5 . 1 1 5  at s e n t e n c i n g ,  w h i c h e v e r  is greater.

25 Sec. 3 3 . 1 6.110. S U I T A B I L I T Y  F O R  D I S C R E T I O N A R Y  PAROLE. I n  de-

26 t e r m i n i n g  w h e t h e r  a p r i s o n e r  is s u i t a b l e  f o r  d i s c r e t i o n a r y  p a r o l e ,  the

27 b o a r d  s h a l l  c o n s i d e r  th e  p r e p a r o l e  r e p o r t s  i n e l u d i n g ,

28 (1) I e p r e s e n t e n c e  r e p o r t  m a d e  to the s e n t e n c i n g  court;

29 (2) the r e c o m m e n d a t i o n s  m a d e  by the s e n t e n c i n g  court, by



1 the p r o s e c u t i n g  a t t o r n e y ,  b y  the d e f e n s e  a w t o r n e y ,  a n d  an y  s t a t e m e n t s

2 m a d e  by the v i c t i m  o r  th e  p r i s o n e r  at s e n t e n c i n g ;

3 (3) t he p r i s o n e r ' s  i n s t i t u t i o n a l  c o n d u c t  h i s t o r y  w h i l e

4 i n c a r c e r a t e d ;

5 (4) r e c o m m e n d a t i o n s  m a d e  by the s t a f f  of the c o r r e c t i o n a l

6 f a c i l i t i e s  in  w h i c h  the p r i s o n e r  w a s  i n c a r c e r a t e d ;

7 (5) r e p o r t s  of p r i o r  c r i mes, j u v e n i l e  h i s t o r i e s ,  a nd p r e v i -

8 ous e x p e r i e n c e s  of the p r i s o n e r  on p a r o l e  or p r o b a t i o n ;

9 (6) p h y s i c a l ,  m e n t a l ,  a n d  p s y c h i a t r i c  e x a m i n a t i o n s  of the

10 p r i s o n e r ;

11 (7) i n f o r m a t i o n  s u b m i t t e d  by  the p r i s o n e r ,  the s e n t e n c i n g

12 court, the v i c t i m  of the crime, the p r o s e c u t o r ,  o r  o t h e r  p e r s o n s

13 h a v i n g  k n o w l e d g e  of the p r i s o n e r  or the crime; and

14 (8) o t h e r  r e l e v a n t  i n f o r m a t i o n  that m a y  be r e a s o n a b l y

15 a v a i lable.

16 Sec. 33.16 *20. R I G H T  O F  V I C T I M  T O  C O M M E N T  O N  P A R O L E  OF  P R I S O N -

17 ER. (a) U p o n  r e q u e s t  of the v i c t i m ,  n o t i c e  of a h e a r i n g  to r e v i e w  or

18 c o n s i d e r  the p a r o l e  e l i g i b i l i t y  o r  the s e t t i n g  of a p a r o l e  d a t e  for a

19 p r i s o n e r  in a s t a t e  p r i s o n  w h o  is c o n v i c t e d  of a c r ime a g a i n s t  a

20 p e r s o n  mus t  be s ent to the v i c t i m  of th e  c.'ime at least 30 day s  b e f o r e

21 the s c h e d u l e d  h e a r i n g .

22 (b) It is t he r e s p o n s i b i l i t y  of the v i c t i m  to k e e p  the b o a r d

23 a p p r i s e d  of the v i c t i m ' s  m o s t  c u r r e n t  m a i l i n g  a d d r e s s .  T h e  b o a r d

24 s h all sen d  the n o t i c e  r e q u i r e d  u n d e r  (a) of this s e c t i o n  to t he last

25 k n o w n  a d d r e s s  of the v i c t i m .  T he a d d r e s s  of the v i c t i m  m a y  n ot be

26 d i s c l o s e d  to the p r i s o n e r  or  the p r i s o n e r ' s  at t o r n e y .

27 (c) T h e  v i c t i m  ha s  a r i g h t  to c o m m e n t  in w r i t i n g  o n  the p r o p o s e d

28 a c t i o n  of t he board. C o p i e s  of the c o m m e n t s  m u s t  be p r o v i d e d  to the

?9 p r i s o n e r  an d  the p r i s o n e r ' s  a t t o r n e y  b e f o r e  a c t i o n  by  t he board.



1 (d) T he b o a r d  s h a l l  c o n s i d e r  the c o m m e n t s  p r e s e n t e d  u n d e r  (c) of

2 this s e c t i o n  in  d e c i d i n g  w h e t h e r  to r e l e a s e  t he p r i s o n e r  on parole.

3 (e) U p o n  r e q u e s t  of the v i c t i m ,  if the b o a r d  d e c i d e s  to r e l e a s e

4 on p a r o l e  a p r i s o n e r  w h o  is c o n v i c t e d  of a c r i m e  a g a i n s t  a p e r s o n ,  the

5 b o a r d  s h a l l  m a k e  e v e r y  r e a s o n a b l e  e f f o r t  to n o t i f y  the r’i c t i m  b e f o r e

6 the p r i s o n e r ' s  r e l e a s e  date. N o t i f i c a t i o n  u n d e r  t his s u b s e c t i o n  m u s t

7 i n c l u d e  the e x p e c t e d  d a t e  of  t he p r i s o n e r ' s  r e l e a s e ,  the g e o g r a p h i c

8 a r e a  in w h i c h  the p r i s o n e r  is r e q u i r e d  to reside, a n d  o t h e r  p e r t i n e n t

9 i n f o r m a t i o n  c o n c e r n i n g  the p r i s o n e r ' s  c o n d i t i o n s  of  p a r o l e  that m a y

?0 a i f e c t  the v i c t i m .

11 (f) U p o n  r e q u e s t  of the v i c t i m ,  if a p r i s o n e r  is r e l e a s e d  u n d e r

12 A S  3 3 . 1 6 . 0 1 0 ( c ) ,  the b o a r d  s h a l l  m a k e  e v e r y  r e a s o n a b l e  e f f o r t  to

13 n o t i f y  the v i c t i m  b e f o r e  the p r i s o n e r ' s  r e l e a s e  date. N o t i f i c a t i o n

14 u n d e r  t his s u b s e c t i o n  m u s t  i n c l u d e  the e x p e c t e d  d a t e  of the p r i s o n e r ' s

15 release, the g e o g r a p h i c  a r e a  in w h i c h  the p r i s o n e r  is r e q u i r e d  to

16 reside, a nd o t h e r  p e r t i n e n t  i n f o r m a t i o n  c o n c e r n i n g  the p r i s o n e r ' s

17 c o n d i t i o n s  of p a r o l e  that m a y  a f f e c t  the v i c t i m .

18 Sec. 33 . 1 6 . 1 3 0 .  A P P L I C A T I O N  F O R  D I S C R E T I O N A R Y  P A R OLE. (a) A

19 p r i s o n e r  e l i g i b l e  f or d i s c r e t i o n a r y  p a r o l e  m a y  a p p l y  to the b o a r d  for

20 d i s c r e t i o n a r y  parole. As p a r t  of the a p p l i c a t i o n  for p a r o l e ,  the

2 1  p r i s o n e r  m u s t  s u b m i t  to the b o a r d  a p a r o l e  r e l e a s e  p l a n  wh..ch i n c l u d e s

22 the p r i s o n e r ' s  p l a n  fo r  e m p l o y m e n t ,  r e s i d e n c e ,  a nd o t h e r  i n f o r m a t i o n

23 c o n c e r n i n g  the p r i s o n e r ' s  r e h a b i l i t a t i v e  p l a n s  if r e l e a s e d  on p a r o l e .

24 (b) B e f o r e  the b o a r d  d e t e r m i n e s  a p r i s o n e r ' s  s u i t a b i l i t y  for

25 d i s c r e t i o n a r y  p a r ole, t he p r i s o n e r  is e n t i t l e d  to a h e a r i n g  b e f o r e  the

26 board. T h e  p r i s o n e r  m u s t  be  f u r n i s h e d  a cop y  of the p r e p a r o l e  r e p o r t s

27 l i s t e d  i n  A S  3 3 . 1 6 . 1 1 0 ,  a nd p e r m i t t e d  a c c e s s  to all r e c o r d s ,  e x c e p t

28 t h ose that a re o t h e r w i s e  e x c l u d e d  by law, that w i l l  be c o n s i d e r e d  by

29 the b o a r d  in m a k i n g  its d e c i s i o n .  T h e  p r i s o n e r  m a y  als o  r e s p o n d  in



1 w r i t i n g  to all m a t e r i a l s  c o n s i d e r e d  by t he board, be p r e s e n t  at the

2 h e a r i n g ,  a nd p r e s e n t  e v i d e n c e  to the board.

3 (c) T he b o a r d  s h all i s s u e  its d e c i s i o n  in w r i t i n g  a nd p r o v i d e

4 the b a s i s  for a d e n i a l  of d i s c r e t i o n a r y  p a r ole. A  c o p y  of the deci-

5 s i o n  m u s t  be p r o v i d e d  to the p r i s o n e r .

6 Sec. 3 3 . 1 6 . 1 4 0 .  O R D E R  F O R  P A R OLE. A n  o r d e r  f o r  p a r o l e ,  s e t t i n g

out the c o n d i t i o n s  i m p o s e d  by A S  3 3 . 1 6 . 1 5 0 ( a )  a n d  by the b o a r d  u n d e r

8 A S  3 3 . 1 6 . 1 5 0 ( b ) ,  and the d a t e  p a r o l e  c u s t o d y  ends, m u s t  be  f u r n i s h e d

9 to e a c h  p r i s o n e r  r e l e a s e d  o n  d i s c r e t i o n a r y  or  m a n d a t o r y  parole.

10 Sec. 33 . 1 6 . 1 5 0 .  C O N D I T I O N S  O F  PAROLE. (a) As a c o n d i t i o n  of

11 p a r o l e ,  a p r i s o n e r  r e l e a s e d  o n  d i s c r e t i o n a r y  or m a n d a t o r y  p a r o l e  s h all

22 r e f r a i n  fro m  v i o l a t i o n  of s t a t e  or f e d e r a l  law or m u n i c i p a l  or d i n a n c e .

13 (b) T he b o a r d  m a y  r e q u i r e  as a c o n d i t i o n  of d i s c r e t i o n a r y  or

14 m a n d a t o r y  p a r o l e  that a p r i s o n e r  r e l e a s e d  on p a r o l e

15 (1) m e e t  fami l y  o b l i g a t i o n s ;

16 (2) p u r s u e  e m p l o y m e n t ,  e d u c a  ion, c o u n s e l i n g ,  o r  training;

17 (3) r e m a i n  w i t h i n  s t a t e d  g e o g r a p h i c  limits u n l e s s  w r i t t e n

18 p e r m i s s i o n  to d e p a r t  from the s t a t e d  limits is g r a n t e d  the p a r olee;

19 (4) r e p o r t  u p o n  r e l e a s e  to the p a r c l e  j f f icer a s s i g n e d  to

20 the p a r o l e e ;

21 (5) r e p o r t  as r e q u i r e d  to the p a r o l e  o f f i c e r  a s s i g n e d  to

22 the p a r o l e e ;

23 (6) r e s i d e  at a s t a t e d  p l a c e  a nd n o t i f y  th e  b o a r d  of any

24 c h a n g e  in p l a c e  of re s i d e n c e ;

25 (7) not p o s s e s s  o r  c o n t r o l  f i r e a r m s  or  o t h e r  d a n g e r o u s

26 w e a p o n s ;

27 (8) r e f r a i n  f r o m  p o s s e s s i n g  or c o n s u m i n g  a l c o h o l i c  bever-

28 ages;

29 (9) r e f r a i n  f r o m  p o s s e s s i n g  or  c o n s u m i n g  a c o n t r o l l e d



1 s u b s t a n c e  w i t h o u t  a d o c t o r’s p r e s c r i p t i o n ;

2 (10) s u bmit to r e a s o n a b l e  s e a r c h e s  a nd s e i z u r e s  by  a p a r o l e

3 o f f i c e r ,  or  a p e a c e  o f f i c e r  a c t i n g  u n d e r  the d i r e c t i o n  of a p a r o l e

4 o f f i c e r ;

5 (11) s u b m i t  to a p p r o p r i a t e  m e d i c a l ,  m e n t a l  h e a l t h ,  o r  con-

5 t r o l l e d  s u b s t a n c e  or a l c o h o l  e x a m i n a t i o n ,  t r e a t m e n t ,  or  c o u n s e l i n g ;

7 (12) subm i t  to p e r i o d i c  e x a m i n a t i o n s  d e s i g n e d  to d e t e c t  the

8 u s e  of a l c o h o l  or  c o n t r o l l e d  s u b s t a n c e s ;

9 (13) m a k e  r e s t i t u t i o n  to a v i c t i m  of the p r i s o n e r ' s  crime,

1C a c c o r d i n g  to a s c h e d u l e  e s t a b l i s h e d  by the board;

11 (14) r e f r a i n  f r o m  o p e n i n g ,  m a i n t a i n i n g ,  or  u s i n g  a c h e c k i n g

12 a c c o u n t  or  c h a r g e  a c c o u n t ;

13 (15) r e f r a i n  f r o m  e n t e r i n g  into a c o n t r a c t  o t h e r  t h a n  a

14 p r e n u p t i a l  c o n t r a c t  or a m a r r i a g e  c o n t r a c t ;

15 (16) r e f r a i n  f r o m  o p e r a t i n g  a m o t o r  v e h i c l e ;

16 (17) r e f r a i n  f r o m  e n t e r i n g  an  e s t a b l i s h m e n t  w h e r e  a l c o h o l i c

17 b e v e r a g e s  a re served, sold, or  o t h e r w i s e  d i s p e n s e d ;

18 (18) r e f r a i n  f r o m  p a r t i c i p a t i n g  in a ny o t h e r  a c t i v i t y  or

19 a s s o c i a t i n g  w i t h  an y  o t h e r  p e r s o n  that the b o a r d  d e t e r m i n e s  is rea-

20 s o n a b l y  l i k e l y  to d i m i n i s h  the r e h a b i l i t a t i v e  g o a l s  of p a r o l e ,  or

21 w h i c h  m a y  e n d a n g e r  the p u b lic.

22 (c) E x c e p t  f o r  a c o n d i t i o n  i m p o s e d  u n d e r  (b)(4), (7), (9), (10),

23 (12) or (13 of this s e c tion, the b o a r d  m a y  g e n e r a l l y  d e l e g a t e  i m p o s i -

24 t i o n  of  s p e c i a l  c o n d i t i o n s  u n d e r  (b) of t his s e c t i o n  to the d i s c i e t i o n

25 of the p a r o l e  o f f icer.

26 (d) T h e  b o a r d  m ay r e q u i r e  a p r i s o n e r  r e l e a s e d  on p a r o l e  to

27 c o m p l y  w i t h  s p e c i t 1 c o n d i t i o n s  i m p o s e d  u n d e r  (b) of this s e c t i o n  f or

28 a ny p e r i o d  u p  to the m a x i m u m  t e r m  u n d e r  w h i c h  th e  p r i s o n e r  is s u b j e c t

29 to the c u s t o d y  a n d  j u r i s d i c t i o n  of the board.
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1 Sec. 3 3 . 1 6.160. C H A N G E  IN P A R O L E  C O N D I T I O N S .  (a) U p o n  a p pli-

2 c a t i o n  of the s t ate or the p a r o l e e ,  the b o a r d  m a y  c h a n g e  a c o n d i t i o n

3 of p a r o l e  p r e v i o u s l y  i m p o s e d  u n d e r  AS  3 3 . 1 6 . 1 5 0 ( b ) .

4 (b) If the p r o p o s e d  c h a n g e  in c o n d i t i o n s  of p a r o l e  is m o r e

5 r e s t r i c t i v e  of a p a r o l e e ' s  l i b erty, t he p a r o l e e  is e n t i t l e d  to n o t i c e

6 of the p r o p o s e d  change, t he r e a s o n s  f o r  the p r o p o s e d  c h a nge, a h e a r i n g

7 b e f o r e  the board, a nd an o p p o r t u n i t y  to r e s p o n d  to the p r o p o s e d  c h a n g e

8 an d  to p r e s e n t  evidence.

9 (c) N o t w i t h s t a n d i n g  (a) a n d  (b) of  this s e c tion, w h e n  a p a r o l e

10 o f f i c e r  d e t e r m i n e s  that a n  e m e r g e n c y  s i t u a t i o n  r e q u i r e s  an  i m m e d i a t e

11 c h a n g e  in a c o n d i t i o n  of p a r o l e ,  or  t he i m p o s i t i o n  of a  n e w  c o n d i t i o n ,

12 the p a r o l e  o f f i c e r  m a y  i m p o s e  the c h a n g e  or n e w  c o n d i t i o n  i m m e d i a t e l y ,

13 w i t h o u t  a h e a ring. T he p a r o l e  o f f i c e r  s h a l l  i m m e d i a t e l y  n o t i f y  the

14 b o a r d  of the i m p o s i t i o n  of the e m e r g e n c y  c h a n g e  or  n e w  c o n d i t i o n  and

15 s h a l l  p r o v i d e  a w r i t t e n  r e p o r t  s e t t i n g  out the b a s i s  f or the c h a n g e  or

16 n e w  c o n d i t i o n  and the n a t u r e  of the e m e r g e n c y .  T h e  e f f e c t i v e  p e r i o d

17 of a c h a n g e  in c o n d i t i o n  or  i m p o s i t i o n  of a n e w  c o n d i t i o n  u n d e r  this

18 s u b s e c t i o n  m a y  not e x c e e d  15 w o r k i n g  days.

19 (d) A  c o n d i t i o n  of p a r o l e  m a y  be c h . n g e d ,  a n e w  c o n d i t i o n  of

20 p a r o l e  m a y  be imposed, or a n e w  or c h a n g e d  c o n d i t i o n  i m p o s e d  u n d e r  (c)

21 of this s e c t i o n  m a y  be e x t e n d e d  by a m e m b e r  of the b o a r d  or the

22 b o a r d ' s  d e s i g n e e  if, a f t e r  a p r e l i m i n a r y  h e a r i n g ,  an  e m e r g e n c y  situa-

23 t i o n  is f o u n d  w h i c h  r e q u i r e s  a c h a n g e  i n  c o n d i t i o n .  T h e  e f f e c t i v e

24 p e r i o d  of a c h a n g e  in  c o n d i t i o n  u n d e r  this s u b s e c t i o n ,  the i m p o s i t i o n

25 of a n e w  c o n d i t i o n  u n d e r  this s u b s e c t i o n ,  or  the e x t e n s i o n  u n d e r  this

26 s u b s e c t i o n  of a n e w  or c h a n g e d  c o n d i t i o n  i m p o s e d  u n d e r  (c) of this

27 s e c t i o n  m a y  n ot e x c e e d  90 days.

28 Sec. 33 . 1 6 . 1 7 0 .  C O N F I D E N T I A L I T Y  OF  R E C O R D S  A N D  I N F O R M A T I O N .  T h e

29 p r e p a r o l e  r e p o r t s  l i s t e d  in AS  3 3 . 1 6 . 1 1 0 ,  a nd o t h e r  i n f o r m a t i o n



1 o b t a i n e d  a nd u s e d  by the b o a r d  u n d e r  this c h a p t e r ,  ar e  c o n f i d e n t i a l

2 a nd m a y  n o t  be d i s c l o s e d  to a n y o n e  o t h e r  t h a n  the board, the s e n tenc-

3 ing j u dge, the p r o s e c u t i n g  a n d  d e f e n s e  a t t o r n e y s ,  the p r i s o n e r ,  the

4 p r i s o n e r ' s  a t t o r n e y ,  the a t t o r n e y  f o r  the b o a r d ,  the s t a f f  of the

5 b o ard, o r  o t h e r s  g r a n t e d  a c c e s s  to this i n f o r m a t i o n  u n d e r  this chap-

6 ter.

7 Sec. 3 3 . 1 6 . 1 8 0 .  D U T I E S  O F  T H E  C O M M I S S I O N E R .  T h e  c o m m i s s i o n e r

8 shall

9 (1) c o n d u c t  i n v e s t i g a t i o n s  of p r i s o n e r s  e l i g i b l e  f o r  dis-

10 c r e t i o n a r y  p a r o l e ,  as r e q u e s t e d  by  the board;

11 (2) s u p e r v i s e  the c o n d u c t  of p a r o l e e s ;

12 (3) a p p o i n t  an d  a s s i g n  p a r o l e  o f f i c e r s  a nd p e r s o n n e l ;

13 (4) p r o v i d e  the b o a r d ,  w i t h i n  30 d a y s  a f t e r  s e n t e n c i n g ,

J.4 i n f o r m a t i o n  on  a s e n t e n c e d  p r i s o n e r  w h o  m a y  be  e l i g i b l e  f or d i s c r e -

l..< t i o n a r y  p a r o l e  u n d e r  AS  3 3 . 1 6 . 0 9 0 :

16 (5) n o t i f y  the b o a r d  a nd p r o v i d e  i n f o r m a t i o n  on  a p r i s o n e r

17 120 day s  b e f o r e  the p r i s o n e r  s m a n d a t o r y  r e l e a s e  date, if the p r i s o n e r

18 is to be r e l e a s e d  to m a n d a t o r y  p a r o l e ;  and

19 (6) m a i n t a i n  r e c o r d s ,  files, a nd a c c o u n t s  as r e q u e s t e d  by

20 the board.

21 Sec. 33. 1 6 . 1 9 0 .  P A R O L E  A N D  P R O B A T I O N  O F F I C E R S .  A n  o f f i c e r  ap-

22 p o i n t e d  by  the c o m m i s s i o n e r  u n d e r  AS 3 3 . 0 5 . 0 2 0 ( a )  or  u n d e r  A S  33.16.-

23 180, m a y  d i s c h a r g e  d u t i e s  u n d e r  A S  3 3 . 0 5  or  A S  3 3 . If.

24 Sec. 33. 1 6 . 2 0 0 .  C U S T O D Y  O F  P A R OLEE. E x c e p t  as p r o v i d e d  in

25 AS 3 3 . 1 6 . 2 1 0 ,  the b o a r d  r e t a i n s  c u s t o d y  of d i s c r e t i o n a r y  a n d  m a n d a t o r y

26 p a r o l e e s  u n t i l  the e x p i r a t i o n  of  t he m a x i m u m  t e r m  or  t e r m s  of impris-

27 o n m e n t  to w h i c h  the p a r o l e e  is s e n t e n c e d .

28 Sec. 33 . 1 6 . 2 1 0 .  D I S C H A R G E  O F  P A R O L E E .  T h e  b o a r d  m a y  u n c o n d i -

29 t i o n a l l y  d i s c h a r g e  a p a r o l e e  f r o m  th° j u r i s d i c t i o n  a n d  c u s t o d y  of the
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b o a r d  a f t e r  the p a r o l e e  has c o m p l e t e d  two y e a r s  of p a r o l e ,  if the 

s e n t e n c e  of the p a r o l e e  d oes not i n c l u d e  any r e s i d u a l  p e r i o d  of p r o­

bation. A  parol' e w i t h  a r e s i d u a l  p e r i o d  of  p r o b a t i o n  may, a f t e r  two 

y e a r s  of p a r o l e ,  be d i s c h a r g e d  by t he b o a r d  to i m m e d i a t e l y  b e g i n  

s e r v i n g  the r e s i d u a l  p e r i o d  of p r o b a t i o n .

Sec. 33 . 1 6 . 2 2 0 .  R E V O C A T I O N  OF  P A R O L E .  (a) T he b o a r d  m a y  r e v o k e  

p a r o l e  fo r  v i c l a t i o n  of a s t a t e  or  f e d e r a l  law, a m u n i c i p a l  o r d i n a n c e ,  

or  a c o n d i t i o n  i m p o s e d  u n d e r  AS  3 3 . 1 6 . 1 5 0 ( b ) .

(b) E x c e p t  as p r o v i d e d  in (e) of this s e c tion, w i t h i n  15 w o r k i n g  

d a y s  a f t e r  the a r r e s t  a nd i n c a r c e r a t i o n  of a p a r o l e e  f o r  v i o l a t i o n  of 

a c o n d i t i o n  of p a r o l e ,  the b o a r d  or  its d e s i g n e e  s h all h o l d  a p r e l i m i­

na r y  h e a r i n g .  At the p r e l i m i n a r y  h e a r i n g ,  the b o a r d  or its d e s i g n e e  

s h all d e t e r m i n e  if t h e r e  is p r o b a b l e  c a u s e  to b e l i e v e  that the p a r o l e e  

v i o l a t e d  the c o n d i t i o n s  of p a r o l e  and, w h e n  p r o b a b l e  c a use exists, 

w h e t h e r  the p a r o l e e  s h o u l d  be r e l e a s e d  p e n d i n g  a f i n a l  r e v o c a t i o n  

h e a ring. A  g r a n d  j u r y  i n d i c t m e n t  or a f i n d i n g  of p r o b a b l e  c a u s e  at a 

p r e l i m i n a r y  h e a r i n g  in a c r i m i n a l  cav e  is c o n c l u s i v e  p r o o f  of p r o b a b l e  

c a u s e  that a p a r o l e  v i o l a t i o n  o c c u r r e d .

(c) In d e t e r m i n i n g  w h e t h e r  a p a r o l e  v i o l a t o r  s h o u l d  be r e l e a s e d  

p e n d i n g  a final r e v o c a t i o n  h e a r i n g ,  the b o a r d  or  its d e s i g n e e  shall 

c o n s i d e r

(1) the l i k e l i h o o d  of the p a r o l e e ' s  a p p e a r a n c e  at a final

z-evocation h e a ring;

(2) the s e r i o u s n e s s  of  the a l l e g e d  v i o l a t i o n ;

(3) w h e t h e r  the p a r o l e e  p r e s e n t s  a d a n g e r  to che c o m m u n i t y ;

and

(4) w h e t h e r  the p a r o l e e  is l i k e l y  to f u r t h e r  v i o l a t e  c o n­

d i t i o n s  of parole.

(d) If the p a r o l e  v i o l a t o r  is r e l e a s e d  p e n d i n g  a final
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r e v o c a t i o n  h e a r i n g ,  the b o a r d  or its d e s i g n e e  m a y  i m p o s e  a d d i t i o n a l  

c o n d i t i o n s  n e c e s s a r y  to e n s u r e  the p a r o l e e ' s  a p p e a r a n c e  at the final 

r e v o c a t i o n  h e a r i n g ,  a n d  to p r e v e n t  f u r t h e r  v i o l a t i o n  of c o n d i t i o n s  of 

p a r o l e .

(e) A p r e l i m i n a r y  h e a r i n g  u n d e r  (b) of this s e c t i o n  is not r e­

q u i r e d  if the b o a r d  h o l d s  a final r e v o c a t i o n  h e a r i n g  w i t h i n  20 w o r k i n g  

day s  a f t e r  the p a r o l e e ' s  arre s t  and i n c a r c e r a t i o n .

(f) T he b o a r d  s h all h o l d  a f i nal r e v o c a t i o n  h e a r i n g  no  l a t e r  

t h a n  120 d ays a f t e r  a p a r o l e e ' s  a r r est, s u b j e c t  to r e s t r i c t i o n s  a r i s­

ing u n d e r  AS 3 3 . 1 0 . 0 1 0  and (g) o c this section.

(g) W h e n  the b a s i s  for the r e v o c a t i o n  p r o c e e d i n g  is a c r i m i n a l  

u f f e n s o ,  the p a r o l e e  m a y  request, or the b o a r d  u p o n  its o w n  m o t i o n  m a y  

p r o p o s e  that f u r t h e r  p r o c e e d i n g s  on  the r e v o c a t i o n  be d e l a y e d .  In 

m a k i n g  the d e t e r m i n a t i o n  to d e l a y  f u r t h e r  p r o c e e d i n g s ,  the b o a r d  shall 

c o n s i d e r  p r e j u d i c e  that m a y  r e s u l t  to the p a r o l e e ' s  a n d  the s t a te's 

i n t e r e s t s  in the p e n d i n g  c r i m i n a l  c ase a nd the p a r o l e e ' s  d e c i s i o n  to 

d e l a y  final r e v o c a t i o n  p r o c e e d i n g s .  If g o o d  c a use to p r o c e e d  is 

found, the b o a r d  shall c o n s u l t  w i t h  the a t t o r n e y  g e n e r a l  b e f o r e  c o n­

t i n u i n g  the f i nal r e v o c a t i o n  p r o c e e d i n g .

(h) At a f i nal r e v o c a t i o n  h e a r i n g ,  a v i o l a t i o n  of a c o n d i t i o n  of 

p a r o l e  m u s t  be e s t a b l i s h e d  by  a p r e p o n d e r a n c e  of the evidence.

(i) If, a f t e r  the f i nal r e v o c a t i o n  h e a r i n g ,  the b o a r d  finds that 

the p a r o l e e  has v i o l a t e d  a c o n d i t i o n  of  p a r o l e  i m p o s e d  u n d e r  AS 33.- 

16 . 1 5 0 ( b ) ,  or a la w  or o r d i n a n c e ,  the b o a r d  m a y  r e v o k e  all or a p o r­

ti o n  of the p a r ole, or c h a n g e  any c o n d i t i o n  of parole.

Sec. 33 . 1 6 . 2 3 0 .  W A I V E R  OF  H E A R I N G .  A p r i s o n e r  or  p a r o l e e  m a y

w a i v e  the r i ght to a h e a r i n g  p r o v i d e d  u n d e r  A S  33 . 1 6 . 1 2 0 ,  3 3 . 1 6 . 1 6 0 ,

or 3 3 . 1 6 . 2 2 0  by s u b m i t t i n g  a writ :en w a i v e r  to the board.

Sec. 33 . 1 6 . 2 4 0 .  A R R E S T  OF  A  ’’A R O L E  V I O L A T O R .  (a) A  p a r o l e e  m a y
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1 be a r r e sted, w i t h  o r  w i t h o u t  a w a r r a n t ,  fo r  a v i o l a t i o n  of parole.

2 (b) A  w a r r a n t  for the a r r e s t  of  a p a r o l e e  w h o  is c h a r g e d  w i t h  a

J v i o l a t i o n  of p a r o l e  m a y  be i s s u e d  by the board, or n  m e m b e r  cf the

4 board, b a s e d  on  p r o b a b l e  c a u s e  that a v i o l a t i o n  has o c c u r r e d .

5 (c) A  p a r o l e  o f f i c e r  m ay, w i t h o u t  a w a r r a n t ,  a r r e s t  a p a r o l e e

6 for a v i o l a t i o n  of p a r o l e  o n l y  if t h e r e  is d a n g e r  to the p u b l i c ,  if

7 there is a l i k e l i h o o d  that t he p a r o l e e  w i l l  flee, or  if the p a r o l e e

8 c o m m i t t e d  a c r i m e  in the p r e s e n c e  of the p a r o l e  o f f i c e r .

9 (d) If a p a r o l e e  is a r r e s t e d  w i t h o u t  a w a r r a n t ,  the p a r o l e

10 o f f i c e r  shall n o t i f y  the b o a r d  no  l a t e r  t h a n  the w o r k i n g  d ay i m m e d i -

11 a t ely f o l l o w i n g  the arrest. T h e  p a r o l e  o f f i c e r  shall, w i t h i n  five

12 w o r k i n g  days a f t e r  the a r r e s t ,  p r o v i d e  the b o a r d  w i t h  a w r i t t e n  r e p o r t

13 s e t t i n g  out t he a l l e g e d  v i o l a t i o n  a n d  c i r c u m s t a n c e s  that r e q u i r e d

14 i m m e d i a t e  a r r e s t  of the p a r o l e e .

15 (e) A  p a r o l e e  a r r e s t e d  f o r  v i o l a t i o n  of p a r o l e  is n ot e n t i t l e d

16 to bail.

17 (f) T i m e  s p e n t  in  c u s t o d y  p e n d i n g  r e v o c a t i o n  p r o c e e d i n g s  m u s t  be

18 c r e d i t e d  t o w a r d  the u n e x p i r e d  t e r m  of i m p r i s o n m e n t  of the p a r o l e e ;

19 h o w e v e r ,  the time the p a r o l e e  w a s  at l i b e r t y  o n  p a r o l e  d o e s  not a l t e r

20 the time the p a r o l e e  w a s  s e n t e n c e d  to serve.

21 Sec. 3 3 . 1 6 . 2 5 0 .  E X E C U T I O N  OF  W A R R A N T  F O R  A R R E S T  OF P A R O L E E .  (a)

22 A  p a r o l e  offic e r ,  or a p e a c e  o f f i c e r  a c t i n g  at the r e q u e s t  of a p a r o l e

23 o f f i c e r ,  s h all e x e c u t e  a w a r r a n t  i s s u e d  u n d e r  AS  3 3 . 1 6 . 2 4 0  b y  ar-

24 r e s t i n g  the p a r o l e e  a nd c o n f i n i n g  the p a r o l e e  in  a c o r r e c t i o n a l  facil-

25 ity d e s i g n a t e d  by  the c o m m i s s i o n e r .

26 (b) T he p a r o l e  o f f i c e r  o r  p e a c e  o f f i c e r  s h a l l  i m m e d i a t e l y  n o t i f y

27 the b o a r d  or a m e m b e r  of the b o a r d  of an  a r r e s t  u n d e r  (a) of this

28 section.

29 Sec. 3 3 . 1 6 . 2 6 0 .  D E F I N I T I O N S .  I n  thi s  c h a p t e r
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(1) " b o a r d "  m e a n s  t he b o a r d  of p a r o l e ;

(2) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of c o r r e c t i o n s ;

(3) " c o n t r o l l e d  s u b s t a n c e "  m e a n s  a drug, s u b s t a n c e ,  or

i m m e d i a t e  p r e c u r s o r  i n c l u d e d  in  the s c h e d u l e s  set out in A S  1 1 . 71.-

140 -- 1 1 . 7 1 . 1 9 0 ;

(4) " c r i m e  a g a i n s t  a p e r s o n "  has the m e a n i n g  g i v e n  in 

AS 3 3 . 3 0 . 9 0 0 ;

(5) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of C o r r e c t i o n s ;

(6) " d i s c r e t i o n a r y  p a r o l e "  means the r e l e a s e  of a p r i s o n e r

by the b o a r d  b e f o r e  the e x p i r a t i o n  of  a term, s u b j e c t  to c o n d i t i o n s

i m p o s e d  by the b o a r d  and s u b j e c t  to its c u s t o d y  a n d  j u r i s d i c t i o n ;

(7) " m a n d a t o r y  p a r o l e "  m e a n s  the r e l e a s e  of a p r i s o n e r  w h o

was sen'- t.^ed to one or m o r e  t e rms of i m p r i s o n m e n t  e x c e e d i n g  180 days,

for the p e r i o d  of g ood tim e  c r e d i t e d  u n d e r  AS  33.20, s u b j e c t  to c o n­

di t i o n s  i m p o s e d  by the b o a r d  a n d  s u b j e c t  to its c u s t o d y  and j u r i s d i c­

tion;

(8) " p a r o l e e "  m e a n s  a p r i s o n e r ,  s e n t e n c e d  to one or m o r e  

terms of i m p r i s o n m e n t  e x c e e d i n g  180 days, r e l e a s e d  by the b o a r d  or  by 

o p e r a t i o n  of l aw b e f o r e  the e x p i r a t i o n  of the term, s u b j e c t  to the 

c u s t o d y  a n d  j u r i s d i c t i o n  of t he board;

(9) " p r i s o n e r "  m e a n s  an  o f f e n d e r  c o n f i n e d  f o r  a v i o l a t i o n  

of s t a t e  law, but does not i n c l u d e  a p e r s o n  c o n f i n e d  u n d e r  A S  47;

(10) " v i c t i m "  has the m e a n i n g  g i v e n  in  A S  1 2 . 5 5 . 1 8 5 .

* Sec. 3. AS  3 3 . 2 0 . 0 4 0 ( a )  is r e p e a l e d  a nd r e e n a c t e d  to read:

Sec. 3 3 . 2 0 . 0 4 0 .  R E L E A S E D  PR I S O N E R .  (a) A  p r i s o n e r  r e l e a s e d

u n d e r  A S  3 3 . 2 0 . 0 3 0  mus t  be r e l e a s e d  o n  m a n d a t o r y  p a r o l e  to t he c u s t o d y  

and jurisdicti.'” of the p a r o l e  b o a r d  u n d e r  A S  33.16, u n t i l  the e x p i r­

atio n  o f  the m a x i m u m  time to w h i c h  t he p r i s o n e r  w a s  s e n t e n c e d ,  if t hj 

time of  i m p r i s o n m e n t  e x c e e d e d  180 days. H o w e v e r ,  a p r i s o n e r  r e l e a s e d
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1 on  m a n d a t o r y  p a r o l e  m a y  be  d i s c h a r g e d  u n d e r  AS  3 3 . 1 6 . 2 1 0  b e f o r e  the

2 e x p i r a t i o n  o f  t he term. A  p r i s o n e r  w h o  w as s e n t e n c e d  to a n  i m p r i s o n -

3 m e n t  of 180 d a y s  o r  less m u s t  be u n c o n d i t i o n a l l y  d i s c h a r g e d ,  e x c e p t  as

4 p r o v i d e d  in (c) of this section.

5 * Sec. 4. AS  3 3 . 2 0 . 0 4 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

6 (c) If a p r i s o n e r ' s  s e n t e n c e  i n c l u d e s  a r e s i d u a l  p e r i o d  of

7 p r o b a t i o n ,  a p r i s o n e r  r e l e a s e d  u n d e r  A S  3 3 . 2 0 . 0 3 0  m u s t  i m m e d i a t e l y

8 b e g i n  s e r v i n g  th e  r e s i d u a l  p r o b a t i o n a r y  period, e x c e p t  that if m a n d a -

9 tory p a r o l e  is r e q u i r e d  u n d e r  (a) of this section, s e r v i n g  the p r o b a -

10 t i o n a r y  p e r i o d  m u s t  i m m e d i a t e l y  f o l l o w  d i s c h a r g e  f r o m  p a r o l r .

11 * Sec. 5. AS 3 9 . 5 0 . 2 0 0 ( b )(20) is a m e n d e d  to read:

12 (20) [STATE] B o a r d  of  P a r o l e  (A S  3 3 . 1 6 . 0 2 0  [AS 3 3 . 1 5 . 0 1 0 ] ) ;

13 * Sec. 6. A S  4 4 . 6 6 . 0 1 0 ( a ) ( 3 )  is a m e n d e d  to read:

14 (3; [STATE] B o a r d  of P a r o l e  (AS  3 3 . 1 6 . 0 2 0  [AS 3 3 . 1 5 . 0 1 0 ] )

15 -- Jun e  30, 1989 [1985];

16 * Sec. 7. AS 3 3 . 1 5  is r e p e aled.

17 * Sec. 8. T h e  t e r m s  of m e m b e r s  of the b o a r d  of p a r o l e  a p p o i n t e d  u n d e r

18 AS  33.15.0jli), r e p e a l e d  in sec. 7 of thi s  Act, t e r m i n a t e  o n  the e f f e c t i v e

19 d a t e  of this Act. T h e  g o v e r n o r  s h a l l  a p p o i n t  m e m b e r s  to t he b o a r d  of

20 p a r o l e  u n d e r  AS  3 3 . 1 6 . 0 2 0  for the f o l l o w i n g  i n i t i a l  terms: one m e m b e r  fo r  a

21 f i v e - y e a r  term; o ne m e m b e r  f or a f o u r - y e a r  term; one m e m b e r  f or a three-

22 y e a r  term; one m e m b e r  f o r  a t w o - y e a r  term; a n d  one m e m b e r  for a o n e - y e a r

23 term.

24 *  Sec. 9. T h i s  A ct takes e f f e c t  J a n u a r y  1, 1986.
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Of f e r r d : 2 / i 3 / H 5  
Referred: J u d i c i a r y

O r i g i n a l  s p o n s o r s :  K e lly, Sturgulewslci,
F a iks, et al

B Y  T H E  H E A L T H ,  E D U C A T I O N  A N D
1 IN THE S E N A T E  S O C I A L  S E R V I C E S  C O M M I T T E E

2 CS F O R  S E N A T E  B I L L  NO. 4 (HESS)

3 IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 For an A ct e n t i t l e d :  "A n  A ct r e l a t i n g  to c o r r e c t i o n a l  r e s t i t u t i o n  cen-

7 ters . "

8 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A S K A :

9 * S e c t i o n  1. AS  1 2 . 5 5 . 0 1 5  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to

10 read:

11 (e) If the d e f e n d a n t  is o r d e r e d  to s e r v e  a d e f i n i t e  t e r m  of

12 i m p r i s o n m e n t ,  the c o urt m a y  r e c o m m e n d  that the d e f e n d a n t  s e r v e  all or

13 part of the t e r m  in  a c o r r e c t i o n a l  r e s t i t u t i o n  center.

14 * Sec. 2. AS 1 2 . 5 5 . 0 8 6 ( a )  is a m e n d e d  to read:

15 (a) W h e n  the i m p o s i t i o n  of s e n t e n c e  is s u s p e n d e d  u n d e r  AS 12.-

16 55.085, the court m a y  r e q uire, as a s p e cial c o n d i t i o n  of  p r o b a t i o n ,

17 that the d e f e n d a n t  s e rve a d e f i n i t e  t erm of c o n t i n u o u s  or p e r i o d i c  im-

18 p r i s o n m e n t ,  not to e x c e e d  the m a x i m u m  ter m  of i m p r i s o n m e n t  that c o u l d

19 have b e e n  imposed. The court m a y  r e c o m m e n d  t h a t the d e f e n d a n t  s e r v e

20 all or  par t  of the t e r m  in a c o r r e c t i onal r e s t i t u t i o n  center.

21 * Sec. 3. AS 3 3 .30 is a m e n d e d  by  a d d i n g  n e w  s e c t i o n s  to read:

22 A R T I C L E  3A. C O R R E C T I O N A L  R E S T I T U T I O N  CENTERS.

23 Sec. 3 3 . 3 0 . 2 8 2 .  C O R R E C T I O N A L  R E S T I T U T I O N  C E N T E R S .  (a) Th e

24 c o m m i s s i o n e r  s h all e s t a b l i s h  c o r r e c t i o n a l  r e s t i t u t i o n  c e n t e r s  in the

25 state. T ne p u r p o s e  of the c e n t e r s  is to p r o v i d e  c e r t a i n  n o n v i o l e n t

26 o f f e n d e r s  w i t h  r e h a b i l i t a t i o n  t h r o u g h  c o m m u n i t y  s e r v i c e  a n d  e m p l o y m e n t

27 w h i l e  p r o t e c t i n g  the c o m m u n i t y  t h r o u g h  p a r t i a l  i n c a r c e r a t i o n  of the

28 o f f e n d e r ,  a n d  to c r e a t e  a m e a n s  to p r o v i d e  r e s t i t u t i o n  to v i c t i m s  of

29 crimes.
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(b) The c o m m i s s i o n e r  s h all adopt r e g u l a t i o n s  s e t t i n g  s t a n d a r d s  

f or the o p e r a t i o n  of the c e n t e r s  i n c l u d i n g

(1) r e q u i r e m e n t s  that the c e nters be s e c u r e  a nd in  c o m p l i­

an c e  w i t h  s t a t e  and local s a f e t y  laws;

(2) s t a n d a r d s  f o r  d i s c i p l i n a r y  rules to be i m p o s e d  on  

p r i s o n e r s  c o n f i n e d  to the centers;

(3) s t a n d a r d s  for the g r a n t i n g  of e m e r g e n c y  a b s e n c e  to 

p r i s o n e r s  c o n f i n e d  to the cente r s ;  a nd

(4) s t a n d a r d s  fo r  p e r i o d i c  r e v i e w  of the p e r f o r m a n c e  of 

p r i s o n e r s  c o n f i n e d  to tie centers.

Sec. 33 . 3 0 . 2 8 3 .  E L I G I B I L I T Y  TO  S E R V E  T I M E  IN A  C O R R E C T I O N A L  

R E S T I T U T I O N  CENTER. (a) T he c o m m i s s i o n e r  m a y  not a l l o w  a p r i s o n e r  to 

s e r v e  time in a c o r r e c t i o n a l  r e s t i t u t i o n  c e n t e r  u n l e s s  the c o m m i s­

s i o n e r  s p e c i f i c a l l y  finds that the p r i s o n e r  m e e t s  the e l i g i b i l i t y  

r e q u i r e m e n t s  i m p o s e d  by this section.

(b) To be e l i g i b l e  to s e r v e  tim e  in  a c o r r e c t i o n a l  r e s t i t u t i o n  

center, the p r i s o n e r

(1) m u s t  be e m p l o y a b l e  an d  a g ree to a e c u r e  e m p l o y m e n t  and 

o b e y  the r u les of the center;

(2) m a y  n ot h a v e  b e e n  c o n v i c t e d  of an o f f ense, in this 

s t a t e  or a n o t h e r  j u r i s d i c t i o n ,  i n v o l v i n g  v i o l e n c e  or the u s e  of force, 

as d e f i n e d  in A S  1 1 . 8 1.900; in this section, v i o l e n c e  or the u se of 

f o rce i n c l u d e s  p o s s e s s i o n  of a f i r earm, as d e f i n e d  in A S  11. 8 1 . 9 0 0 ,  in 

the c o m m i s s i o n  of an  o f f ense, w h e t h e r  or  not the f i r e a r m  w a s  a c t u a l l y  

used; and

(3) m a y  is h a v e  b e e n  c o n v i c t e d  of an o f f e n s e  u n d e r  AS 11.- 

4 1 . 4 1 0  - 1 1 . 4 1 . 4 7 0  or an o f f e n s e  in the s t ate or a n o t h e r  j u r i s d i c t i o n  

h a v i n g  e l e m e n t s  s u b s t a n t i a l l y  i d e n t i c a l  to a n  o f f e n s e  u n d e r  A S  11.41.- 

410 - 11.41.470.
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Sec. 3 3 . 3 0 . 2 8 4 .  C O M M U N I T Y  A D V I S O R Y  C O M M I T T E E S .  The c o m m i s s i o n e r  

s h a l l  a p p o i n t  a c o m m u n i t y  a d v i s o r y  c o m m i t t e e  f or e a c h  c e n ter, to 

c o n s i s t  of f i v e  m e m b e r s  of the c o m m u n i t y  in w h i c h  the c e n t e r  is l o c a t­

ed. T he c o m m i t t e e  s h all c o n s i d e r  c o m p l a i n t s  m a d e  a g a i n s t  p r i s o n e r s

c o n f i n e d  to a c e nter and s h all m a k e  r e c o m m e n d a t i o n s  to the c o m m i s­

sioner.

Sec. 3 3 . 3 0 . 2 8 5 .  C O N T R A C T S  F O R  O P E R A T I O N  OF  R E S T I T U T I O N  CENTERS. 

T he c o m m i s s i o n e r  m a y  e n t e r  int o  an  a g r e e m e n t  w i t h  a p u b l i c  o r  p r i v a t e  

a g e n c y  to p r o v i d e  n e c e s s a r y  f a c i l i t i e s  u n d e r  AS 3 3 . 3 0 . 2 8 2  - 33. 3 0 . 2 8 8 .  

T h e  c o m m i s s i o n e r  m a y  not e n t e r  int o  an  ogreeinent w i t h  a n  a g e n c y  that 

is u n a b l e  to p r o v i d e  a d e g r e e  of custody, care, a n d  d i s c i p l i n e  s i m i l a r  

to that r e q u i r e d  by the laws of the state.

Sec. 3 3 . 3 0 . 2 8 6 .  D I S T R I B U T I O N  OF  P R I S O N E R’S EARNINGS. T h e  e m­

p l o y e r  of  a p r i s o n e r  c o n f i n e d  to a c e n t e r  shall pay the p r i s o n e r’s 

e a r n i n g s  to the c o m m i s s i o n e r .  Th e  c o m m i s s i o n e r  s h all d e p o s i t  the

e a r n i n g s  in a fun d  to be p a i d  to the p r i s o n e r  u p o n  r e l e a s e  f r o m  the

c e n t e r  aftf ; m a k i n g  and d i s t r i b u t i n g  d e d u c t i o n s  for

(1) an amou n t  d e t e r m i n e d  by the c o m m i s s i o n e r  for the cost 

of the h o u s i n g ,  food, a n d  c l o t h i n g  p r o v i d e d  to t he p r i s o n e r ;

(2) n e c e s s a r y  t r a v e l  e x p e n s e s  to and f r o m  w o r k  a nd o t h e r  

i n c i d e n t a l  e x p e n s e s  of the p r i s o n e r ;

(3) an a m o u n t  d e t e r m i n e d  by the c o m m i s s i o n e r  to be n e c e s­

sary for the s u p p o r t  of the p r i s o n e r ' s  d e p e n d e n t s ;  a nd

(4) a fine or r e s t i t u t i o n  o r d e r e d  by the court.

Sec. 3 3 . 3 0 . 2 8 8 .  C O N F I N E M E N T  TO T H E  CENTER. A  p r i s o n e r  s h a l l  be 

c o n f i n e d  to the c e n t e r  at all t i mes e x c e p t  w h i l e

(1) at w o r k  a nd t r a v e l i n g  to and f r o m  work;

(2) at a n d  t r a v e l i n g  to and f r o m  a c o m m u n i t y  s e r v i c e  p r o­

jec t  a p p r o v e d  by the c o m m i s s i o n e r ;
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1 (3) on  e m e r g e n c y  absence; or

2 (A) at and t r a v e l i n g  to a n d  f r o m  a jo b  i n t e rview.

3 - Sec. 4. AS  3 3 . 3 0 . 9 0 0  is a m e n d e d  by  a d d i n g  a n e w  p a r a g r a p h  to rea d

4 (10) " c e n t e r "  m e a n s  a c o r r e c t i o n a l  r e s t i t u t i o n  center.
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I n t r o d u c e d :  1/22/85
R e f e r r e d :  H e a lth, E d u c a t i o n  an d  S o c i a l  S e r v i c e s

J u d i c i a r y  a nd F i n a n c e

1 IN T H E  S E N A T E  B Y  A B O O D

2 S E N A T E  B I L L  NO. 72

3 IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an A c t  e n t i tled: " A n  A ct r e l a t i n g  to s e n t e n c i n g . "

7 B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

8 * S e c t i o n  1. A S  1 2 . 5 5 . 0 1 5 ( a )  in a m e n d e d  to read:

9 (a) E x cept as l i m i t e d  b y  AS 1 2 . 5 5 . 1 2 5  - 12 . 5 5 . 1 7 5 ,  the court, in

10 i m p o s i n g  s e n t e n c e  on  a d e f e n d a n t  c o n v i c t e d  of an o f f e n s e ,  ma y  s i n g l y

11 or in c o m b i n a t i o n

12 (1) i m p o s e  a fine w h e n  a u t h o r i z e d  by law a n d  as p r o v i d e d  in

13 AS 12 . 5 5 . 0 3 5 ;

14 (2) o r d e r  the d e f e n d a n t  to be p l a c e d  on  p r o b a t i o n  u n d e r

15 c o n d i t i o n s  s p e c i f i e d  by the c o u r t  w h i c h  m a y  i n c l u d e  p r o v i s i o n  f or

16 a c t i v e  s u p e r v i s i o n ;

17 (3) i m p o s e  a d e f i n i t e  t e r m  of p e r i o d i c  i m p r i s o n m e n t ;

18 (4) i m p o s e  a d e f i n i t e  t e r m  of c o n t i n u o u s  i m p r i s o n m e n t ;

19 (5) o r d e r  the d e f e n d a n t  to m a k e  r e s t i t u t i o n  as p r o v i d e d  in

20 AS 12. 5 5 . 0 4 5 ;

21 (6) o r d e r  the d e f e n d a n t  to c a r r y  out a c o n t i n u o u s  o r  p e ri-

22 odic p r o g r a m  of c o m m u n i t y  w o r k  as p r o v i d e d  in AS 12 . 5 5 . 0 5 5 ;

23 (7) s u s p e n d  e x e c u t i o n  of all or a p o r t i o n  of the s e n t e n c e

24 i m p o s e d  as p r o v i d e d  in AS  1 2 . 5 5 . 0 8 0 ;

25 (8) s u s p e n d  i m p o s i t i o n  of s e n t e n c e  as p r o v i d e d  in A S  12.-

26 r'.085j.

27 (9) o r d e r  the d e f e n d a n t ,  u n l e s s  i n d i g e n t ,  to pay, in an

28 a m o u n t  d e t e r m i n e d  by the c o urt an d  in  a d d i t i o n  to a m o u n t s  d e t e r m i n e d

29 u n d e r  R u l e  39(c) of the R u l e s  of C r i m i n a l  P r o c e d u r e  f o r  c o sts of
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1 d e f e n s e  a t t o r n e y s ,  all or  pari of  the court c o s t s  a n d  the e x p e n s e s  of

2 p r o s e c u t i o n .

3 * Sec. 2. A S  1 2 . 3 5 . 0 8 5  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

4 (f) A  s u s p e n d e d  i m p o s i t i o n  of s e n t e n c e ,  w h e t h e r  or  n o t  dis-

5 c h a r g e d  by  the court, is c o n s i d e r e d  a p r i o r  c o n v i c t i o n  f or p u r p o s e s  of

6 p r e s u m p t i v e  s e n t e n c i n g  u n d e r  A S  1 2 . 5 5 . 1 2 5 \ c ) - (e) a n d  (i) or a n o t h e r

7 law r e q u i r i n g  e n h a n c e d  p e n a l t i e s  f or r e p e a t  o f f e n d e r s .

8 *  Sec. 3. AS 1 2 . 8 0 . 0 3 0  is r e p e aled.
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O f f e r e d :  2 / 8 / 8 5
R e f e r r e d :  J u d i c i a r y  and F i n a n c e

O r i g i n a l  s p o nsor: A b o o d

1 IN  T H E  S E N A T E  B Y  T H E  S T A T E  A F F A I R S  C O M M I T T E E

2 CS F OR S E N A T E  B I L L  NO. 73 (State A f f a i r s )

3 IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  Ac t  » n t i t l e d :  " A n  A ct r e l a t i n g  to the i d e n t i f i c a t i o n  of p e r s o n s

7 a r r e s t e d  w h e n  d r i v i n g  w h i l e  i n t o x i c a t e d . "

8 B E  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. A S  12.25 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

10 Sec. 12.25.240. P H O T O G R A P H  A N D  F I N G E R P R I N T S  R E Q U I R E D .  (a) W h e n

11 a p e r s o n  is a r r e s t e d  f or an o f f e n s e  c o m m i t t e d  w h i l e  that p e r s o n  w a s

12 o p e r a t i n g  a m o t o r  v e h i c l e ,  a nd the a r r e s t i n g  o f f i c e r  h as pre-table

13 c a u s e  to b e l i e v e  that the p e r s o n  w a s  in  v i o l a t i o n  of AS  2 8 . 3 5 . 0 3 0  or

14 a n  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s  at the time the

15 o f f e n s e  w as co m m i t t e d ,  the a r r e s t i n g  o f f i c e r  o r  the law e n f o r c e m e n t

16 a g e n c y  that h as c u s t o d y  of the p e r s o n  s h a l l  o b t a i n  a p h o t o g r a p h  a n d

17 f i n g e r p r i n t s  b e f o r e  that p e r s o n ' s  r e l e a s e  f r o m  custody.

18 (b) A law e n f o r c e m e n t  a g e n c y  that o b t a i n s  f i n g e r p r i n t s  u n d e r

19 this s e c t i o n  shall f o r w a r d  two sets of f i n g e r p r i n t s  and i n f o r m a t i o n

20 c o n c e r n i n g  the s u b j e c t ' s  a r r e s t  to the A l a s k a  S t a t e  T r o o p e r s ,  S c ien-

21 t i f i c  C r i m e  D e t e c t i o n  L a b o r a t o r y .
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Offered: 2/8/85
Referred: Judiciary and Finance

O r i g i n a l  s p o nsor: A b o o d

1 IN T H E  S E N A T E  B Y  T H E  S T A T E  A F F A I R S  C O M M I T T E E

2 CS F OR S E N A T E  B I L L  NO. 74 (State A f f a i r s )

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an A c t  e n t i t l e d :  "An Act r e l a t i n g  to d r i v i n g  w h i l e  i n t o x i c a t e d . "

7 BE  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

E *  S e c t i o n  1. AS 2 8 . 3 5 . 0 3 0 ( a )  is a m e n d e d  to read:

9 (a) A  p e r s o n  c o m m i t s  the c r i m e  of d r i v i n g  wh' ie i n t o x i c a t e d  if

30 the p e r s o n  o p e r a t e s  or  d r i v e s  a m o t o r  v e h i c l e  or o p e r a t e s  an  a i r c r a f t

31 or a w a t e r c r a f t

12 (1) w h i l e  u n d e r  the i n f l u e n c e  of i n t o x i c a t i n g  liquor, or

13 any c o n t r o l l e d  s u b s t a n c e  l i s t e d  in AS 1 1 . 7 1 . 1 4 0  - 1 1 . 7 1.190, or  a

14 c o m b i n a t i o n  of i n t o x i c a t i n g  l i q u o r  a n d  a c o n t r o 1 l ed s u b s t a n c e ;

15 (2) when, as d e t e r m i n e d  by a c h e m i c a l  test t a k e n  w i t h i n

16 fou r  h o u r s  a f t e r  the a l l e g e d  o f f e n s e  w as c o m m i t t e d ,  there is 0 . 1 0

17 p e r c e n t  or m o r e  by w e i g h t  of a l c o h o l  in the p e r s o n ' s  b l o o d  or 100

18 m i l l i g r a m s  or m o r e  of a l c o h o l  p e r  100 m i l l i l i t e r s  of blood, or w h e n

19 t h e r e  is 0 .10 g r a m s  or m o r e  of a l c o h o l  p e r  21 0  lite r s  of the p e r s o n ' s

20 b r e a t h ;  [OR]

21 (3) w h i l e  the p e r s o n  is u n d e r  the c o m b i n e d  i n f l u e n c e  of

22 i n t o x i c a t i n g  l i q u o r  a nd a d r u g  or  a n o t h e r  s u b s t a n c e  t h a t  a cts as a

23 c e n t r a l  n e r v o u s s y s t e m  d e p r e s s a n t ,  h a l l u c i n o g e n  or  s t i m u l a n t ;  or

24 (4) w h i l e  the p e r s o n  is u n d e r  the i n f l u e n c e  of a d r u R  or

25 a n o t h e r  s u b s t a n c e  that acts as a c e n t r a l  n e r v o u s  s y s t e m  d e p r e s s a n t

26 h a l l u c i n o g e n  or s t i m u lant.

27 *  Sec. 2. A S  2 8 . 3 5 . 0 3 0 ( g )  is a m e n d e d  by  a d d i n g  a n e w  p a r a g r a p h  to read:

28 (_,) " d rug" has the m e a n i n g  g i v e n  in A S  1 1 . 7 1.900.

29 *  Sec. 3. AS  2 8 . 3 5 . 0 3 0  is a m e n d e J. l y  a d d i n g  a n e w  s u b s e c t i o n  to read:
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1 (h) A  p e r s o n  c o n v i c t e d  u n d e r  this s e c t i o n  m a y  not r e c e i v e  credit

2 t o w a r d  all or par t  of a m i n i m u m  m a n d a t o r y  s e n t e n c e  f or t i m e  spent in a

3 r e s i d e n t i a l  a l c o h o l  t r e a t m e n t  or r e h a b i l i t a t i o n  p r o g r a m .

4 * Sec. 4. AS  2 8 . 3 5 . 0 3 2  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

5 (k) A  p e r s o n  c o n v i c t e d  u n d e r  thi s  s e c t i o n  m a y  not r e c e i v e  credit

6 t o w a r d  all or p a r t  of a m i n i m u m  m a n d a t o r y  s e n t e n c e  f or time spent in a

7 r e s i d e n t i a l  a l c o h o l  t r e a t m e n t  or r e h a b i l i t a t i o n  p r o g r a m .

8 * Sec. 5. AS  2 8 . 3 5 . 0 3 5 ( b )  is a m e n d e d  to read:

9 (b) A  p e r s o n  w h o  is u n c o n s c i o u s  or o t h e r w i s e  in a c o n d i t i o n  or

10 at a l o c a t i o n  r e n d e r i n g  t hat p e r s o n  i n c a p a b l e  of p r o v i d i n g  a b r e a t h

11 s a m p l e  [REFUSAL] is c o n s i d e r e d  not to h a v e  w i t h d r a w n  the c o n sent

12 p r o v i d e d  u n d e r  AS  2 8 . 3 5 . 0 3 1 ( a )  a nd a c h e m i c a l  test m a y  be a d m i n i s t e r e d

13 to d e t e r m i n e  t he a m ount of a l c o h o l  in  that p e r s o n ' s  b r e a t h  or  blood.

14 A  p e r s o n  w h o  is u n c o n s c i o u s  or o t h e r w i s e  i n c a p a b l e  of p r o v i d i n g  a

15 b r e a t h  s a m p l e  [REFUSAL] n e e d  not be p l a c e d  u n d e r  a r r e s t  b e f o r e  a

16 c h e m i c a l  test m a y  be a d m i n i s t e r e d .

CSS B  7 4 ( SA) - 2 -



*

O f f e r e d :  2 / 2 2 / 8 5
R e f e r r e d :  J u d i c i a r y  a nd F i n a n c e

O r i g i n a l  s p o n s o r :  A b o o d

1 IN T H E  S E N A T E  B Y  T H E  S T A T E  A F F A I R S  C O M M I T T E E

2 CS F O R  S E N A T E  B I L L  NO. 75 (State A f f a i r s )

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  fin A ct e n t i t l e d :  " An Act r e l a t i n g  to s u s p e n s i o n  of the p r i v i l e g e  to

7 o b t a i n  a d r i v e r ' s  l i c e n s e . "

8 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. A S  2 2 . 1 5 . 1 0 0  is a m e n d e d  to read:

10 Sec. 2 2 . 1 5 . 1 0 0 .  F U N C T I O N S  A N D  P O W E R S  O F  D I S T R I C T  J U D G E  A N D

11 M A G I S T R A T E .  E a c h  d i s t r i c t  j u d g e  a nd m a g i s t r a t e  h as the p o w e r

12 (1) to i s sue w r i t s  of  h a b e a s  c o r p u s  for the p u r p o s e  of

13 i n q u i r i n g  i n t o  the c a use of r e s t r a i n t  of l i b erty, r e t u r n a b l e  b e f o r e  a

14 j u d g e  of the s u p e r i o r  court, a n d  the sam e  p r o c e e d i n g s  s h a l l  be h a d  on

15 t he w r i t  as if it h a d  b e e n  g r a n t e d  b'„ th e  s u p e r i o r  c o u r t  j u d g e  u n d e r

16 the laws of the s t a t e  in s u c h  cases;

17 (2) of a n o t a r y  p u b l i c ;

18 (3) to issue m a r r i a g e  l i c e n s e s  an d  to s o l e m n i z e  m a r r i a g e s ;

19 (4) to i s sue w a r r a n t s  of  a r r e s t ,  s u m m o n s  a n d  s e a r c h  war-

20 r a nts a c c o r d i n g  to m a n n e r  a nd p r o c e d u r e  p r e s c r i b e d  by  law a n d  the

21 s u p r e m e  court;

22 (5) to act as an e x a m i n i n g  j u d g e  o r  m a g i s t r a t e  in p r e l i m i -

23 n a r y  e x a m i n a t i o n s  in c r i m i n a l  p r o c e e d i n g s ;  to set, r e c e i v e  a n d  f o r f e i t

24 b a i l  a n d  to o r d e r  the r e l e a s e  of d e f e n d a n t s  u n d e r  bail;

25 (6) to act as a r e f e r e e  i n  m a t t e r s  an d  a c t i o n s  r e f e r r e d  to

26 the j u d g e  or  m a g i s t r a t e  by t he s u p e r i o r  court, w i t h  a ll p o w e r s  con-

27 f e r r e d  u p o n  r e f e r e e s  by  laws;

28 (7) of the s u p e r i o r  c o urt in  a ll r e s p e c t s  i n c l u d i n g  but not

29 l i m i t e d  to c o n t e m p t s ,  a t t e n d a n c e  of w i t n e s s e s  a n d  b e n c h  w a r r a n t s ;
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(8) to o r d e r  the t e m p o r a r y  d e t e n t i o n  of a m i n o r ,  or t ake 

o t h e r  a c t i o n  a u t h o r i z e d  by l aw o r  r u les of p r o c e d u r e ,  in cases a r i s i n g  

u n d e r  A S  47.10, w h e n  the m i n o r  is in a c o n d i t i o n  o r  s u r r o u n d i n g  d a n ­

ge r o u s  or  i n j u r i o u s  to the w e l r a r e  of the m i n o r  o r  o t h e r s  w h i c h  r e­

quire: i m m e d i a t e  action; the a c t i o n  m a y  be c o n t i n u e d  i n  effe c t  u n t i l  

r e v i e w e d  by  the s u p e r i o r  c o u r t  in  a c c o r d a n c e  w i t h  r u l e s  of p r o c e d u r e  

g o v e r n i n g  t h ese cases;

(9) to i s sue a t e m p o r a r y  o r d e r  f or e m e r g e n c y  i n j u n c t i v e  

r e l i e f  in cases i n v o l v i n g  d o m e s t i c  v i o l e n c e  as p r o v i d e d  in AS 2 5 . 3 5 . -  

0 2 0;
(10) to r e v i t v  a n  a d m i n i s t r a t i v e  r e v o c a t i o n  of a p e r s o n ' s  

d r i v e r’s l i c e n s e ^  [OF, n o n r e s i d e n t  p r i v i l e g e  to d r ive, o r p r i v i l e g e  to 

o b t a i n  a d r i v e r ' s  license, a nd an  a d m i n i s t r a t i v e  r e f u s a l  to issue r, 

o r i g i n a l  l i c ense, w h e n  d e s i g n a t e d  as a h e a r i n g  o f f i c e r  by the c o m m i s­

si o n e r  of p u b l i c  s a f e t y  a nd w i t h  the c o n s e n t  of the a d m i n i s t r a t i v e  

d i r e c t o r  of the s t ate court system.

Sec. 2. A S  2 8 . 1 5 . 0 6 1 ( b )  is a m e n d e d  to read:

(b) A n  a p p l i c a t i o n  u n d e r  (a) of this s e c t i o n  s h a l l

(1) c o n t a i n  the a p p l i c a n t ' s  full name, d a t e  an d  p l a c e  of

b i rth, sex, and m a i l i n g  a n d  r e s i d e n c e  a d d r e s s e s ;

(2) s t a t e  w h e t h e r  th e  a p p l i c a n t  h a s  b e e n  p r e v i o u s l y  l i­

ce n s e d  as a d r i v e r  and, if so, w h e n  a n d  by w h a t  j u r i s d i c t i o n ;

(3) s t a t e  w h e t h e r  an y  p r e v i o u s  d r i v e r ' s  l i c e n s e  i s s u e d  to

the a p p l i c a n t  h as e v e r  b e e n  s u s p e n d e d  o r  r e v o k e d ^  [OR] w h e t h e r  a n  

a p p l i c a t i o n  for a d r i v e r ' s  l i c e n s e  has e v e r  b e e n  r e f u s e d , or w h e t h e r  

the a p p l i c a n t’s p r i v i l e g e  to o b t a i n  a d r i v e r ' s  l i c e n s e  h as e v e r  b e e n  

r e v o k e d  by a court or  the d e p a r t m e n t  or  a s i m i l a r  a g e n c y  in  a n o t h e r  

s t a t e  and, if so, the d ate of  a n d  r e a s o n  f or the s u s p e n s i o n ,  r e v o c a­

tion, or  r e f u s a l ;  a nd
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(4) c o n t a i n  o t h e r  inforrnation w h i c h  the d e p a r t m e n t  m a y  

r e a s o n a b l y  r e q u i r e  to d e t e r m i n e  t he a p p l i c a n t ' s  i d e n t i t y ,  c o m p e t e n c y ,  

a n d  e l i g i b i l i t y .

* Sec. 3. A S  2 8 . 1 5 . 1 6 5 ( a )  is a m e n d e d  to  read:

(a) If a chemi c a l  test a d m i n i s t e r e d  u n d e r  A S  2 8 . 3 5 . 0 3 1 ( a )  to a 

p e r s o n  d r i v i n g  a m o t o r  v e h i c l e  fr/r wh* ch a d r i v e r ' s  l i c e n s e  is r e ­

q u i r e d  p r o d u c e s  a result d e s c r i b e d  in  A S  2 8 . 3 5 . 0 3 0 ( a ) ( 2 )  or if a 

p e r s o n  u n d e r  a r r e s t  for d r i v i n g  a m o t o r  v e h i c l e  f o r  w h i c h  a d r i v e r ' s  

l i c e n s e  is r e q u i r e d  refuses to s u b m i t  to a c h e m i c a l  test u n d e r  AS 28. -  

3 5 . 0 3 1 ( a ) ,  a l aw e n f o r c e m e n t  o f f i c e r  s h a l l  r e a d  a n o t i c e  and d e l i v e r  a 

c opy to the p e r s o n .  The n o t i c e  s h a l l  a d v i s e  that

(1) the d e p a r t m e n t  i n t e n d s  to r e v o k e  the p e r s o n ' s  d r i v e r ' s  

l i c e n s e  or  n o n r e s i d e n t  p r i v i l e g e  to d r ive, or r e f u s e  to issue a n  

o r i g i n a l  l i c e n s e  to the p e r s o n ;

(2) the p e r s o n  h a s  t h e  r i g h t  to a d m i n i s t r a t i v e  ,*eview of  

the r e v o c a t i o n  or d e t e r m i n a t i o n  not to i s s u e  an o r i g i n a l  license;

(3) the notice i t s e l f  is a t e m p o r a r y  d r i v e r ' s  l i c e n s e , f o r  

p e r s o n s  t h e n  h o l d i n g  a v a l i d  l i c e n s e ,  that e x p i r e s  s e v e n  day s  a f t e r  it 

is d e l i v e r e d  to the person;

(4) r e v o c a t i o n  o f  t h e  p e r s o n ' s  d r i v e r ' s  l i c e n s e  or n o n r e s i­

dent p r i v i l e g e  to drive, o r  a d e t e r m i n a t i o n  not to i s s u e  an o r i g i n a l  

l i c e n s e  s h a l l  t ake effect u p o n  e x p i r a t i o n  of  th e  t e m p o r a r y  d r i v e r ' s  

l i c e n s e  u n l e s s  the p e r s o n  w i t h i n  s e v e n  d a y s  r e q u e s t s  a n  a d m i n i s t r a t i v e  

review.

* Sec. 4. A S  2 8 . 1 5  is amende'1 b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 8 . 1 5 . 1 7 6 .  S U S P E N S I O N  O R  R E V O C A T I O N  O F  P R I V I L E G E  TO O B T A I N  

A  L I C E N S E .  (a) A court o r  t h e  depart, ent m a y  s u s p e n d  or revo k e  a 

p e r s o n ' s  p r i v i l e g e  to o b t a i n  a d r i v e r  s l i c e n s e  in  t he same m a n n e r  a n d  

for the sam e  r e a s o n s  as a d r i v e r ' s  l i c e n s e  i s s u e d  u n d e r  this chapter.
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*

(b) If a c o urt or the d e p a r t m e n t  is r e q u i r e d  b y  statute o r  

r e g u l a t i o n  to s u s p e n d  or r e v o k e  a p e r s o n ’s d r i v e r ' s  l i c e n s e ,  then t h e  

p r i v i l e g e  to o b t a i n  a d r i v e r ' s  l i c e n s e  s h a l l  be  s u s p e n d e d  or r e v o k e d  

if t he p e r s o n  d o e s  not have a d r i v e r ' s  license.

(c) P r o c e d u r e s  a nd r e f e r e n c e s  in AS  28 r e l a t i n g  to the s u s p e n­

sion  or  r e v o c a t i o n  of a d r i v e r ' s  l i c e n s e  are e q u a l l y  a p p l i c a b l e  to t he 

s u s p e n s i o n  o r  r e v o c a t i o n  of t h e  p r i v i l e g e  to o b t a i n  a d r i v e r ' s  l i­

cense .

* Sec. 5. AS  2 8 . 1 5 . 2 9 1  is a m e n d e d  to read:

Sec. 2 8 . 1 5 . 2 9 1 .  D R I V I N G  W H I L E  L I C E N S E  O R  P R I V I L E G E  T O  OBTA I N  A  

L I C E N SE C A N C E L L E D ,  SUSPENDED, R E V O K E D  O R  IN V I O L A T I O N  O F  L I M I T A T I O N ,

(a) A  p e r s o n  ma> not drive m o t o r  v e h i c l e  on a h i g h w a y  or v e h i c u l a r  

w a y  or  a r e a  at a tim e  w h e n  t h u t  p e r s o n ' s  d r i v e r ' s  l i c e n s e ,  p r i v i l e g e  

to o b t a i n  a d r i v e r ' s  license, o r  r ' v i l e g e  to d r i v e  h as b e e n  canceled, 

s u s p e n d e d  or  r e v o k e d  in this o r  a n o t h e r  j u r i s d i c t i o n ,  o r  w h e n  d r i v i n g  

in v i o l a t i o n  of a l i m i t a t i o n  p l a c e d  u p o n  t hat p e r s o n ' s  license o r  

p r i v i l e g e  to d r i v e  in this or a n o t h e r  j u r i s d i c t i o n .  E x c e p t  as p r o v i d­

ed in (c) of this section, u p o n  c o n v i c t i o n  of a v i o l a t i o n  of this 

secti o n ,  the c o u r t  shall i m p o s e  a s e n t e n c e  of i m p r i s o n m e n t  of not less 

t h a n  10 days. T h e  e x e c u t i o n  o f  s e n t e n c e  m a y  n ot be s u s p e n d e d  nor m a y  

p r o b a t i o n  or  p a r o l e  be g r a n t e d  u n t i l  t he m i n i m u m  i m p r i s o n m e n t  p r o v i d e d  

in this s e c t i o n  h as b e e n  served; n o r  m a y  i m p o s i t i o n  of  sentence be  

s u s p e n d e d .  In  a d d i t i o n ,  the p e r s o n ' s  l i c e n s e , p r i v i l e g e  to o b t a i n  a 

l i c e n s e , or p r i v i l e g e  to d r i v e  s h a l l  be r e v o k e d ,  a n d  t he p e r s o n  m a y  

not be i s s u e d  a n e w  license n o r  m a y  the p r i v i l e g e  to d r i v e  be r e s t o r e d  

for a n  a d d i t i o n a l  p e r i o d  of n o t  l e s s  t h a n  one y e a r  a f t e r  the date that 

the p e r s o n  w o u l d  h a v e  b e e n  e n t i t l e d  to r e s t o r a t i o n  of d r i v i n g  p r i v i­

leges o r  i s s u a n c e  of a l i c e n s e .

(b) W h e n  a p e r s o n ' s  l i c e n s e  o r  p r i v i l e g e  to o b t a i n  a license is

C S S B  7 5 (SA) -4-
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c a n c e l e d ,  limited, s u s p e n d e d  or  r e v o k e d ,  that p e r s o n  shall be i n f o r m e d  

by the d e p a r t m e n t  or  the c o u r t  that t a k e s  the a c t i o n  at the t i m e  of 

the a c t i o n  that, u p o n  a c o n v i c t i o n  of d r i v i n g  o n  a h i g h w a y  or v e h i c u­

lar w a y  or  area in this, s t a t e  at a tim e  w h e n  t hat p e r s o n ' s  d r i v e r ' s

l i c e n s e ^  [OR] p r i v i l e g e  to d r i v e  or  p r i v i l e g e  to o b t a i n  a d r i v e r ’s

li c e n s e  in this state has b e e n  c a n c e l e d ,  s u s p e n d e d  or revoV~d, o r  u p o n  

a c o n v i c t i o n  of  d r i v i n g  i n  v i o l a t i o n  of a l i m i t a t i o n  of the l i c e n s e ,  

that p e r s o n  w i l l  be s u b j e c t  to the m a n d a t o r y  m i n i m u m  s e n t e n c e  of 

i m p r i s o n m e n t  u n d e r  this s e c t i o n .

(c) The court shall i m p o s e  a s e n t e n c e  of i m p r i s o n m e n t  o f  not 

less t h a n  30 days and a f i n e  of not less t h a n  $ 5 0 0  u p o n  c o n v i c t i o n  of 

a v i o l a t i o n  of this s e c t i o n  if the p e r s o n ' s  d r i v e r ' s  l i c e n s e  or  p r i v i ­

lege to o b t a i n  a d r i v e r ' s  l i c e n s e  w a s  r e v o k e d  u n d e r  c i r c u m s t a n c e s  

d e s c r i b e d  in A S  2 8 . 1 5 . 1 8 1 ( c ) ( 1 ) .  T h e  court s h a l l  i m p o s e  a s e n t e n c e  of

i m p r i s o n m e n t  of not less t h a n  90 d ays a nd a f i n e  of no t  less t h a n

$jl,000 u p o n  c o n v i c t i j n  of a v i o l a t i o n  of this s e c t i o n  if the p e r s o n ' s  

d r i v e r ' s  l i c e n s e  or p r i v i l e g e  to o b t a i n  a d r i v e r ' s  l i c e n s e  was r e v o k e d  

u n d e r  c i r c u m s t a n c e s  d e s c r i b e d  in  A S  2 8 . 1 5 . 1 8 1 ( c ) ( 2 )  or  (3). The 

e x e c u t i o n  of s e n t e n c e  m a y  no t  be s u s p e n d e d  n o r  m a y  p r o b a t i o n  or  p a r o l e  

be g r a n t e d  u n t i l  the m i n i m u m  i m p r i s o n m e n t  p r o v i d e d  in this s u b s e c t i o n  

h as b e e n  served. I m p o s i t i o n  of  s e n t e n c e  m a y  not be  su s p e n d e d .  In  

ad d i t i o n ,  the p e r s o n ' s  p r i v i l e g e  to d r i v e  a n d  to o b t a i n  a d r i v e r ' s  

l i c e n s e  shall be r e v oked f o r  a n  a d d i t i o n a l  p e r i o d  of n ot less t h a n  one 

y e a r  a f t e r  the c ate that t h e  p e r s o n  w o u l d  h a v e  b e e n  e n t i t l e d  to r e s t o­

r a t i o n  of d r i v i n g  p r i v i l e g e s  o r  to o b t a i n  a d r i v e r ' s  l i c e n s e  if  the 

p e r s o n  h a d  not b e e n  c o n v i c t e d  u n d e r  this section.

(d) A  p e r s o n  c o n v i c t e d  of a v i o l a t i o n  of t h i s  s e c t i o n  is g u i l t y  

of a c l ass A  m i s d e m e a n o r .
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Of f e r e d :  2 / 1 1 / 8 5
R e f e r r e d :  J u d i c i a r y

O r i g i n a l  s p o nsor: A b o o d

IN T H E  S E N A T E  BY T H E  S T A T E  A F F A I R S  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 76 ( S tatj A f f a i r s )

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  Act en t i t l e d :  " An A c t  r e l a t i n g  to r i g h t s  of p r i s o n e r s ;  and a m e n d i n g

R u l e  5(b) of the A l a s k a  R u l e s  of C r i m i n a l  P r o c e d u r e . "

BE  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A S K A :

*  S e c t i o n  1. AS  1 2 . 2 5 . 1 5 0 ( b )  is a m e n d e d  to read:

(b) I m m e d i a t e l y  a f t e r  a n  a r r e s t ,  but a f t e r  l aw e n f o r c e m e n t  

o f f i c e r s  h av e  c o n d u c t e d  a ny t e sts n e c e s s a r y  to p r e s e r v e d i s s i p a t i n g  

p h y s i c a l  e v i d e n c e  of i n t o x i c a t i o n ,  a p r i s o n e r  s h a l l  h a v e  the r i g h t  to 

t e l e p h o n e  or  o t h e r w i s e  c o m m u n i c a t e  w i t h  the p r i s o n e r ' s  a t t o r n e y  and 

any r e l a t i v e  or f r i e n d . A n y  [, A N D  ANY] a t t o r n e y  at l aw e n t i t l e d  to 

p r a c t i c e  in the courts of A l a s k a  shall, at the r e q u e s t  of the p r i s o n e r  

or any r e l a t i v e  or f r i e n d  [FRIENDS] of the p r i s o n e r ,  h a v e  t he right to 

[ I M M E D I A T E L Y ]  v i s i t  the p r i s o n e r  i m m e d i a t e l y  a f t e r  t h e t e s t i n g [ P E R S O N  

A R R E S T E D ] .

* Sec. 2. R u l e  5(b), A l a s k a  R u l e s  of C r i m i n a l  P r o c e d u r e ,  is a m e n d e d  to

r e a d :

(b) R i g h t s  of P r i s o n e r  to C o m m u n i c a t e  w i t h  A t t o r n e y  o r  O t h e r  

Person. I m m e d i a t e l y  a f t e r  [his] a r r e s t ,  but a f t e r  l aw e n f o r c e m e n t

o f f i c e r s  h a v e  c o n d u c t e d  any t e s t s  n e c e s s a r y  to p r e s e r v e  d i s s i p a t i n g

.
p h y s i c a l e v i d e n c e  of I n t o x i c a t i o n ;  a [THE] p r i s o n e r  s h a l l  h a v e  Che 

right [F O R T H W I T H ]  to t e l e p h o n e  or  o t h e r w i s e  [TO] c o m m u n i c a t e  w i t h  the 

p r i s o n e r’s [B OTH HIS] a t t o r n e y  a n d  a n y  r e l a t i v e  or friend. Any 

a t t o r n e y  at law e n t i t l e d  to p r a c t i c e  in the cour t s  of A l a s k a  s h a l l , at 

the r e q u e s t  of [EITHER] the p r i s o n e r  or  a ny r e l a t i v e  or f r i e n d  of the 

p r i s o n e r ,  [SHALL] h ave the r i ght [ F O R T H W I T H ]  to v i s i t  the p r i s o n e r  in

-1- C S S B  7 6 (SA)



1 p r i v a t e  i m m e d i a t e l y  a f t e r  t he t e s t i n g .

2 * Sec. 3. S e c t i o n  2 a m e n d s  R u l e  5(b) of the A l a s k a  R u l e s

3 P r o c e d u r e  by  d e l a y i n g  the r i ght to c o n t a c t  a n  a t t o r n e y  u n t i l

4 s i p a t i n g  p h y s i c a l  e v i d e n c e  of i n t o x i c a t i o n  c a n  be ob t a i n e d .

of C r i m i n a l  

a f t e r  dis-
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Lawmakers Focus on Presumptive Sentencing
R ep re sen ta t iv e s  at the state's 

criminal justice system spoke before & 
joint meeting o f  the House and Senate 
Judiciary comm ittees on February 13 
and offered  d iffering opinions on the 
e f fe c t s  and success o f  presum p tive  
sentencing in Alaska.

Testimony split along predictable 
lines, with r e p r e s en ta t iv e s  o f  th e  
Departments o f Law, Public Safety and 
C orrection s g en e ra lly  laud ing th e  
adoption o f presumptive sentencing, 
and representatives o f  the Judiciary, 
Public Defender and Public Advocate's 
Offices opening it.

P r e su m p t iv e  s e n t e n c in g  was 
e n a c t e d  in  1978 a s p a r t  o f  a 
comprehensive revision of the state's 
criminal cod e . Under presum ptive  
sen ten c in g , ju d ic ia l d is c re t io n  in 
sentencing repeat felons is channeUed 
by th e  le g is la tu r e , which se ts  a 
specific prison term "presumed" to be 
appropriate for the average offender 
in the absence o f specific aggravating 
or m itigating fa ctors . These factors 
can be applied to increase or reduce 
the p resum p tive  sentence within a 
specified range.

Ch ie f Prosecutor Dan Hickey from 
the Cflminal Division o f the Dept, o f 
Law-'cited a mid-70's study by the 
Alaska Judicial Council which studied 
severa l hundred felony sentences in 
Alaska and concluded that the two 
most1 important factors influencing the 
sentence a person received  were the 
race of the defendant and the identity 
of the judge.

I T W V

a«>

M l
[ H i l l

B e fo r e  1980, when presumptive 
sentencing went into e ffe c t , judges 
had sole discretion in handing down 
sentences, subject only to a statutory 
maximum. In adopting presumptive 
sentencing, the legislature hoped to 
elim inate th e  disparities in sentencing 
that occurred under the system  o f  
unlimited discretion.

• R ep . Robin Taylor (F,-Wrangell), a 
former judge, took exception to the 
citing o f the 1977 study by Hickey. 
He said he was "offended" that Hickey 
would bring it up "as some sort of 
excuse fo r  why wo should con tinu e  
presumptive sentencing." In an angry 
statement at the conclusion o f  the 
hearing, Taylor said that "95* of all 
the cases which were cited to you by 
Mr. Hickey today were the result of 
p le a  b a rg a in s  b e tw e e n  d i s t r i c t  
attorneys' offices and defense counsels

a plea bargain over which the judge

has no control." Taylor claimed that 
the 1978 bar. on p lea  bargaining by 
then-Attorney General Avrum Gross 
was th e prim ary r e a s o n  fo r  th e  
elimination o f disparities in sentencing. 
A follow-up study by the Jud ic ia l 
C ou n c il perform ed tw o years ago 
would seem to confirm this, since it 
showed that by 1980 racial disparities 
had been eliminated, and that th ey  
were low in the years 1978 to 1979>.

Judge Alex Brenner of the Alaska 
C o u r t  o f  A ppea ls s ta ted  that in 
general judges don't like presumptive 
s e n te n c in g ,  a lth ou gh  th ey  have, 
scrupulously applied the law  s in ce  
1980. He is con cern ed  about the 
"over-mechanization of the process" 
that c^n  lead to poor decisions based 
strictly cn mechanical requirements of 
the law.

Brenner said there was an "undue
(Continued on page 8)



S e n t e n c i n g  . . .
(Continued from page I)

limit" on judicial sentencing discretion, 
since in the absence of aggravating or 
mitigating factors, a judge has no 
discretion at all in the awarding of a 
sen ten ce. In fa ct, he s ta ted , one 
e f fe c t  o f presumptive sentencing has 
b e en  t o  t r a n s f e r  m uch  o f  t h e  
discretionary power to the prosecution 
(District Attorney's Office). The D .A . 
makes c ru c ia l decisions on how to  
c h a r g e  a d e f e n d a n t  t h a t  c a n  
significantly affect the sentence. He 
said that the District Attorney's offic* 
Is not abusing this power, but that the 
potential for abuse exists.

A ccord in g  to Brenner the most 
serious negative e ffect o f presumptive 
sen ten c in g  stem s from consecutive  
sentences. With consecutive sentences 
" y o u  th row  u n ifo rm ity  o u t  t h e  
w indor,"  sa id  B renn er . I f  th e r e  
happen to be two charges, you end up 
with a double sentence.

H e a ls o  s e e s  a  p o te n t ia l fo r  
backlash when sentences are perceived 
as too harsh. G iven the eight-year 
automatic presumptive sentence f o r  
first degree sexual assault and child 
abuse, h e  fee ls  there would be le ^s  
in c lin a tion  on th e  pa rt o f  abused 
women and c h i ld r e n  t o  r e p o r t  
interfamilial cases.

D e p t ,  o f  P u b l i c  S a f e t y  
Commissioner Robert Sundbetg testified 
in support o f  the system. He says it  
has increased public credibility in the 
state's criminal ju stice system. "We 
haven 't heard an yon e  sa y  low e r  
anything," said Sundberg, who added, 
"no one has. complained about Hansen," 
( r e fe r r in g  t o  the s t i f f  s en ten ce  
received by Anchorage serial murderer 
Robert Hansen).

P u b l ic  D e f e n d e r  D ana  F ab e  
outlined what she fee ls are some o f 
the problems with the system . She 
q u e s t io n s  w h e th e r  p r e s u m p t iv e
sen ten c in g  is an equ itab le or fa ir  
system since* individual d ifferences or 
p rob lem s  (such as a lc oh o l/ d ru g  
addiction, you th , and background) 
cannot be taken into consideration. 
She feels that If a person has no 
r e c o r d  w h a ts o e v e r , It should be 
conildercd a mitigating factor. Under 
presumptive sentencing, a person with 
a lo n g  s t r in g  o f  m is d em e a n o r  
convictions is treated exactly the same 
as a person with no re co rd  at a ll. 
She also pointed out that there b ,10

mitigating factor for turning oneself in 
o r  f o r  c o n s id e r a t io n  o f  a good  
likelihood o f rehabilitation.

Addressing the question of racial 
imbalances in sentencing, Fabe said  
she thought that the disparities were 
elim inated in pa rt b ecau se  judges  
became more sensitive to the problem, 
not because presumptive sen tencing  
was adopted.

She also questioned the Increasing 
use of presumptive sentencing for first 
time offenders. The law was amended 
to 1S82 to  mandate an eigh t-year  
au tom a tic  s en ten ce  fo r  firs t time 
offenders convicted  o f first d eg re e  
sexual assault. In 1983 the law was 
fu r th e r  amended to  in c lu de f i r s t  
d e g r e e  s exu a l abuse o f  a m inor. 
First-time offenders are also sentenced 
p resum p tiv e ly  fo r  class A felon ies 
(robbery, arson, serious assault and 
manslaughter) and assaults on peace 
officers and other emergency serv ice  
providers.

Fabe said one e ffe c t of the law is 
that it encourages more trials. Before 
1980, she said, she would often advise- 
clients to "put together a sentencing 
package,”’ plead guilty perhaps to a 
lesser charge, and hope fo r  a  lenient 
sentence, rather than taking a weak 
c a s e  a l l  t h e  w a y . N ow , w ith  
presumptive sentencing, there is no 
b e n e f it  in p lead in g  g u ilty  i f  th e  
sentence is automatic.

F a b e  r e c om m en d e d  th a t  th e  
le g is la tu r e  c a r e fu l ly  an a ly ze  the  
existing aggravating and m itiga ting  
factors. She also recommended that 
even i f  the target sentence is found 
to  b e  app rop r ia te , th e  legislature 
should grant judges the la titu d e  to  
su sp en d  s en ten c e s  un der c e r ta in  
c ir cum stan ce s  and t o  a llow  f o r  
probation for some prisoners. She said 
that prisoners sentenced presumptively 
(no possib ility o f parole) often leave 
ja il "penn iless and unsupervised ,"  
Increasing the likelihood that they will 
get Into trouble again.

P u b lic  A d vo ca te  Brant M cGee 
lab e led  the system  a "b lin d  and 
mechanical process" and offered five 
reasons for his opposition to it . He 
fee ls presumptive sentencing is unfair, 
that it distorts the criminal ju stice  
p ro cess , that it removes discretion  
from th e  Judge to  th e  D i s t r i c t  
A ttorn ey , tha t it  has no deterrent 
value, and that reduces the likelihood 
that sexual assault cases within the 
fam ily w ill be reported due to  the

i . : reiterated Ms. Fabe's points on 
the unfairness of the system: that no 
consideration is given to ind iv idual 
differences, that sentences are far too 
severe, and that the system is "widely 
perceived as unfair."

He claimed it distorts the system 
in th a t i t  p rom o te s  t r ia l s  o v e r  
ridiculous issues, such as whether an 
aggravating or m itiga ting  f a c t o r  
a p p lie s . M cGee said there was no 
benefit to avoiding tr ia l, and tha t 
defendants often go to trial hoping for 
a p rocedu ra l e r r o r  w h ich  w ou ld  
invalidate the proceedings.

McGee said that the three-panel 
Judge procedure is inherently biased 
and unfair since t  depends completely 
on the compositOn o f the panel. The 
pane l rev iew s ca se s  that a judge  
d e te rm in e s  r ould be "m an ife s tly  
unjust" to sentence presumptively.

He sa id  presumptive sentencing 
has no deterrent value because people 
don't understand the system or know' 
the penalties. He said that it "has 
not a lle v ia te d  public concern over 
crime."

Most th a t testified  advised the 
legislators to study the system as a 
whole, then to examine the sp ec ific  
components o f it such as aggravating 
and mitigating factors, the sp ec if ic  
presumptive sentences, and whether to 
allow  judges the option o f granting 
parole or probation.

O i l  &  G a s . . .
(Continued from page 6)

L e g i s l a t i v e  cou n se l, R andall 
Mullen, testified that the legislation  
was w ritten  to apply in general to 
anyone, not to one particular person 
so it  does not violate the law.

Mike Kelly, general manager for 
GVEA, said that no other con tracts  
will fa ll under the category listed in 
Sec. 1 of the bill. Kelly added that 
if GVEA suspends its cil take, which 
has been continuous since 1981, a loss 
o f  $130,000 in revenue to consumers 
will result. GVEA is a co-cperative 
'liectric association. Unless oB 152 
passes, K e lly  s ta ted , GV EA  w il l 
experience a gap in oil flow, a gap he 
termed a "paperwork gap" ard he 
requested the committee's approval of 
the bill to continue GYEA's royalty o il 
flow . "I'a Just as soon get this thing
m o v i n g  w h i l e  , , / i n  t k .
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IN T H E  HOUS E B Y  T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  H O U S E  BII.L NO. 2 (Judiciary)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  an Act e n t i t l e d :  ”A n  A c t  r e l a t i n g  to a d o p t i o n  m e d i c a l  records: and

p r o v i d i n g  for an e f f e c t i v e  d a t e .”

BE  IT E N ACTE D B Y  T H E  L E G I S L A T U R E  OF TH E  S T A T E  O F  ALASKA:

* S e ction 1. A S  18.50 is a m e n d e d  b y  a d d i n g  n e w  sections to read:

Sec. 18.50. 214. A C C E S S  T O  A D O P T I O N  INFORMATION. Upo n request, 

the state r e g i s t r a r  s h a l l  p r o v i d e  the a d o p t i v e  p a r e n t s  of a p e r s o n  or 

the a d o p t e d  p e r s o n  w i t h  w h a t e v e r  n o n i d e n t i f y i n g  inform ation Is a v a i l­

able on t h e  m e d i c a l  h i s t o r y  o f  each b i o l o g i c a l  parent, adopted person, 

a nd b l o o d  r e l a t i v e  o f  e a c h  b i o l o g i c a l  parent. The I n formatio n shall 

b e  on a standard*.-, d f o r m  p r e p a r e d  b y  the department.

Sec. 18 .50.216. M A I N T E N A N C E  O F  RECORDS. (a) The department, a  

child a d o p t i o n  agency, o r  a p e r s o n  p l a c i n g  a p e r s o n  for a d o p t i o n  shall 

f u r nish t h e  s t a t e  r e g i s t r a r  the i n f o r m a t i o n  co ncerning b i o l o g i c a l  

parents r e q u i r e d  u n d e r  A S  18.50.214 fox all adoptions. If the infer- 

m a t i o n  c o n c e r n i n g  b i o l o g i c a l  p a r e n t s  a n d  a d o p t e d  p e r s o n  a n d  b l o o d  

relatives o f  e a c h  b i o l o g i c a l  p a r e n t  r e q u i r e d  u n d e r  A S  18.50.214 is 

r e q u e s t e d  b u t  is n o t  a v a i l a b l e  f o r  a n  adoption, the state r e g i s t r a r  

Bhall a t t e m p t  to o b t a i n  the r e q u i r e d  i n f o r m a t i o n  from the c h i l d  a d o p­

tion agency , r e c o r d s  o f  the department, or c o u r t  ad opt i o n  records, or
) •

a  p e r s o n  p l a c i n g  a p e r s o n  for adoption.

(b) A  c h i l d  a d o p t i o n  a g e n c y  l i c e n s e d  u n d e r  A S  47.35.100 and a 

p e r s o n  p l a c i n g  a  p e r s o n  for a d o p t i o n  shall m a i n t a i n  records requi r e d
* 1 * r j

u n d e r  t h i s  c h a p t e r  o r  b y  the r e g u l a t i o n s  o f  the  commissioner. I f  a 

child a d o p t i o n  a g e n c y  or a p e r s o n  p l a c i n g  a  p e r s o n  for adoption cease*
i

-1- CSHB 2(Jud)



0

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

to place p e r s o n a  f o r  adoption, it shall t r a n s f e r  its r e cords to the 

commissioner.

* Sec. 2. A S  18.50.370 is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(14) " a d o p t i v e  p a r e n t "  m e a n s  a p a r e n t  w h o  a d o p t e d  a p e r s o n  

under A S  25.23j

(15) " b i o l o g i c a l  p a r e n t "  m e a n s  a b i r t h  p a r e n t  w h o  is n a m e d  

on the o r i g i n a l  c e r t i f i c a t e  o f  b i r t h  o f  an a d o p t e d  person*

(16) " c h i l d  a d o p t i o n  a g ency"  m e a n s  a child a d o p t i o n  a g e n c y  

licensed u n d e r  A S  47.35.100*

(17) " m e d i c a l  h i s t o r y "  m e a n s  i n f o r m a t i o n  i d e n t i f y i n g  p r e­

vious m e d i c a l  c o n d i t i o n s  a n d  t h e i r  treatment, i m m u n i z a t i o n  records, 

and o t h e r  m e d i c a l  i n f o r m a t i o n  that w o u l d  h e  r e l e v a n t  to the h e a l t h  

care o f  a g e n e t i c a l l y - r e l a t e d  person.

* Sec. 3. A S  2 5 .23.080(c)  is a m e n d e d  to .read:

(c) A  c e r t i f i e d  c o p y  o f  the b i r t h  c e r t i f i c a t e  or v e r i f i c a t i o n  of

the b i r t h  r e c o r d  o f  t he p e r s o n  to b e  adopted, i f  available, the n o n­

identifying i n f o r m a t i o n  s p e c i f i e d  in A S  18.50.214, if available, and 

the r e q u i r e d  consents, r e l i n q u i s h m e n t s ,  and t e r m i n a t i o n  o rders shall 

be  filed w i t h  the c l e r k  b y  the p e r s o n  or a g e n c y  p e t i t i o n i n g  for 

ad o p t i o n .

* Sec. 4. A S  2 5. 23 is a m e n d e d  b> a d d i n g  a  n e w  s e ction to read*

Sec. 2 5.23.185. R E C O R D S  A N D  I N FORM ATION. (a) A  p e r s o n  or

agency p e t i t i o n i n g  f o r  a d o p t i o n  shall a t t e m p t  to o b t a i n  f r o m  each  

known b i o l o g i c a l  p a r e n t  c f  the a d o p t e d  p e r s o n  f o r  the state r e g i s t r a r
A

the I n f o r m a t i o n  d e s c r i b e d  In A S  18.50.214 on a f o r a  p r e p a r e d  b y  the 

department.

(b) T h e  i n f o r m a t i o n  p r o v i d e d  b y  a b i o l o g i c a l  p a r e n t  u n d e r  (a) of 

this s e c t i o n  shall b e  f i l e d  w i t h  the s t a t e  registrar.

Sec. 5. T h i s  A c t  takes e f f e c t  J a n u a r y  1, 1986.
%
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Fairbanks Counseling and Adoption
2 2 2  Front St. Graehl 
P.O. Box 1544 
Fairbanks, Alaska 9 9 7 0 7  
(907 ) 4 5 6 -4 7 2 9

J a n u a r y  2 5 ,  1 9 8 5

N i i l o  K o p o n c n  

C h a i r  P e r s o n  

H o u s e  1-j*! s s

D e a r  M r .  K o p o n e n :

W e  f u l l y  s u p p o r t  H o u s e  B i l l  2, p e r t a i n i n g  t o  a d o p t i o n  m e d i c a l  

r e c o r d s .  W e  b e l i e v e  t h a t  a n  a d o p t e d  p e r s o n  s h o u l d  h a v e  a c c e s s  

t o  n o n i d e n t i f y i n g  m e d i c a l  i n f o r m a t i o n  r e l a t i n q  t o  h i s / h e r  b i r t h  

b a c k g r o u n d .  T h i s  i n f o r m a t i o n  c o u l d  b e  c r u c i a l  t o  a n  a d o p t e d  

p e r s o n ' s  h e a l t h  a n d  w e l l  b e i n g .

H o w e v e r ,  w e  a l s o  f e e l  t h a t  t h i s  h o u s e b i l l  i s  t o o  l i m i t e d  i n  

s c o p e .  W h i l e  w e  f e e l  t h a t  n o n i . d e n t i f y i n g  i n f o r m a t i o n  r e l a t e d  

t o  m e d i c a l  n e e d s  i s  i m p o r t a n t ,  o t h e r  i n f o r m a t i o n  c a n  a l s o  b e  

o f  g r e a t  i m p o r t a n c e  t o  a n  a d o p t e d  p e r s o n .  T h e r e f o r e ,  w e  w o u l d  

s u p p o r t  a b i l l  t h a t  p r o v i d e s  f o r  t h e  d i s c l o s u r e  t o  t h e  a d o p t i v e  

p a r e n t s  o f  a p e r s o n  o r  t h e  a d o p t e d  p e r s o n  t h e  f o l l o w i n g  n o n ­

i d e n t i f y i n g  i n f o r m a t i o n ;

1) t h e  a g e  o f  t h e  b i o l o g i c a l  p a r e n t  a t  t h e  b i r t h  o f

t h e  a d o p t e d  p e r s o n  b u t  n o t  t h e  b i r t h  o f  t h e

b i o l o g i c a l  p a r e n t ;

2) t h e  h e r i t a g e  o f  t h e  b i o l o g i c a l  p a r e n t ,  i n c l u d i n g !

(A) n a t i o n a l  o r i g i n ;

(B) e t h n i c  b a c k g r o u n d ;  a n d

(C) r a c e ;

3) e d u c a t i o n ,  w h i c h  i s  t h e  n u m b e r  o f  y e a r s  o f  s c h o o l  

c o m p l e t e d  b y  t h e  b i o l o g i c a l  p a r e n t  a t  t h e  t i m e  o f  

t h e  a d o p t e d  p e r s o n ;

4) g e n e r a l  p h y s i c a l  a p p e a r a n c e  o f  t h e  b i o l o g i c a l  p a r e n t

a t  t h e  t i m e  o f  t h e  b i r t h  o f  t h e  a d o p t e d  p e r s o n  i n  t e r m s  

o f  h e i g h t ,  w e i g h t ,  c o l o r  o f  h a i r ,  e y e s ,  s k i n ,  a n d  

o t h e r  i n f o r m a t i o n  o f  a s i m i l a r  n a t u r e ;

A United Way Member Agency



H o u s e  b i l l  #2 

P a g e  t w o

5} t a l e n t s ,  h o b b i e s ,  a n d  s p e c i a l  i n t e r e s t s  o f  t h e  

b i o l o g i c a l  p a r e n t ;

6) t h e  e x i s t e n c e  o f  a n o t h e r  cl'i l d  o r  c h i l d r e n  o f  t h e  

b i o l o g i c a l  p a r e n t ;

7) w h e t h e r  t h e  p a r e n t a l  r i g h t s  o f  t h e  b i o l o g i c a l  p a r e n t  

w e r e  v o l u n t a r i l y  r e l i n q u i s h e d  o r  i n v o l u n t a r i l y  

t e r m i n a  t e d ;

8) t h e  r e l i g i o n  o f  t h e  b i o l o g i c a l  p a r e n t ;

9) t h e  l e g a l  r e l a t i o n s h i p ,  i f  a n y ,  b e t w e e n  t h e  b i o l o g i c a l

p a r e n t s .

T h e  t y p e  o f  n o n i d e n t i f y i n g  i n f o r m a t i o n  t h a t  w e  h a v e  o u t l i n e d  

i n  t h i s  l e t t e r  c a n  b e  e x t r e m e l y  h e l p f u l  t o  a n  a d o l e s c e n t  o r  

y o u n g  a d u l t  w h o  i s  i n  t h e  p r o c e s s  o f  f o r m i n g  a n  i d e n t i t y .

S i n c e  a n  a d o p t e d  p e r s o n ' s  i d e n t i t y  i c  i n  p a r t ,  a b l e n d i n g  o f  

h i s  b i r t h  a n d  a d o p t i v e  b a c k g r o u n d s  i t  i s  i m p o r t a n t  h e / s h e  h a v e  

k n o w l e d g e  o f  h i s  t o t a l  h e r i t a g e .

W e  h o p e  y o u r  c o m m i t t e e  w i l l  c o n s i d e r  t h e  n e e d s  o f  a d o p t e e s  b y
e n d o r s i n g  H B  2.

i

E x e c u t i v e  D i r e c t o r



M E M O R A N D U M

J a n u a r y  24, 198 4

TO:

F R O M :

Rep. Niiio Koponen 
Rep. M a x  Oruenberg
Co-Chairmen, House Health, E d u c ation 

and Social Services C ommittee

Karla 
General 
A lask a Court System

SUBJECT: HB 2

I have been asked by Deborah Niedermeyer, committee 
aide, to i nfor m the committee of the A l aska  Court System's 
views about HB 2.

The A l aska C ourt Sy stem takes no position  on the 
merits of this legislation. W i t h  re gard to the a d m i n i s t r a­
tive and proced u r a l  impact on the courts, no fiscal impact is 
anticipated. The duties assigned to the court by this bill 
are appropr iate to the court's role in adoption  cases.

Thank you for the opport u n i t y  to comment on this 
legislation.

c: A r t h u r  H. Snowden, II
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HO USE  BILL NO. 2

"An A ct  r ela tin g to ad op t i o n  medical acords"

House Bill No. 2 amends the Vital Statis tic s Act and the ado p t io n statute 

to r eq uir e co lle ct io n  of  n on i d e n t i f y i n g  i nf o r m a t i o n  on the health history 

of e a c h biological paren t, a d opt ed person, and b loo d r el ati ves  of  each 

biological parent, if available.

The D ep a r t m en t agrees that this i nfo rma tio n sh ou ld  be c o ll e c t e d  becaus e of 

its u se ful nes s to ad optees and ado pti ve parents, but m uc h  o f  t hat in for m a t i on , 

p a r t ic u l a r l y  ab out  bl ood  relatives, has not been c o l l e c t e d  f o r  p ast a do pt ion s 

m a i n l y  b ec a u s e  the m a j o r i t y  o f  ad options in Al a s k a  are no t h an dl ed  through 

agencies.

The D ep a r t m en t pro poses the f ol lo win g changes to Page 1, lines 18 and 28 

fr o m  "a per so n a u t h or iz e d  by law to place a per son  for a d o pt io n "  to "a Der son  

p la c i n g  a pers on for adoption". This change is s u g g e s t e d  b e cau se not all 

persons p l a c i n g  a pers on for a doption are r e q u i r e d  to be a u t h o r i z e d  by law.

An e xa m p l e  w o u l d  be an att o r n e y w ho  handles only one or  two adop tio ns a year. 

This change is c on si s t e n t  w i t h  the w or di n g  on Page 1, line 26 and Page 2, 

line 1.

W i tn  these changes, the D epa r t m e nt  of Health and Social S e r v ic es  w o u ld  

s up p o r t  pa ss ag e  o f House Bill No. 2.

R EC OMM END ED

DATE:

R EC O MME NDE D

DATE:

NE W T O N CHASE 

A C TI N G  D I R E C T O R  

D IV IS IO N  O F  PLA NN IN G

R E G I S TR A R  OF V ITAL S T A T I S T I C S

/ ;  / ? $ s ~
 y---------------
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Official Business

H l a & k a  H > ta te  H e g t e l a t u r e

House of Representatives 

Representative Mike Szymanski
Rep. Mike Szymanski 
B01 W. Firewood Lane. Suite 102 
Anchorage, Alaska 99503 
Phone 276-6731

SR-ALV 13Q4B 

Anchorage, Alaska 99502 

Phone (907) 349-)373

W hile in Session: 

P rr.h  V 

St.-... > '-!pitol 

Juneau, Alaska 99811

J a n u a r y  17, 1985

TO: H O U S E  H E A L T H  & S O O T A L  SERVICES C O M M I T T E E

FROM: Re p r e s  ^ m a n s k i

SUBJECT: HB 2, r e l a t i n g  to a d o p t i o n  m e d i c a l  reco r d s

T h i s  l e g i s l at i o n ,  w h i c h  I i n t r o d u c e d  two years ago, refl. _ts c h a n g e s 

that w e r e  m a d e  (from the o r i g i n a l  hill) in the H o u s e  HE S S  and the H o u s e  

J u d i c i a r y  c o m m i t t e e s  d u r i n g  the 13t h  L e g i s l a t u r e  and these c h a n g e s  w e r e  

the result of r e c o m m e n d a t i o n s  m a d e  by both the D e p a r t m e n t  of H e a l t h  and 

S o c i al  S e r v i c e s  an d  by the C o u r t  System.

U n d e r  p r e s e n t  s t a t u t e m  t h er e  is no pro v i s i o n w h i c h  m a k e s  it m a n d a t o r y  

for an a d o p t e d  c h i l d ' s  m e d i c a l  h i s t o r y  and r e c o r d s  to be m a d e  a v a i l a b l e  

to both the a d o p t e d  child and the a d o p ti v :  p a r e n t s . While, in fact, 

s uc h  i n f o r m a t i o n  is o f t e n  o b t a i n e d  and pr o vided b y  the p e r s o n  or a g e n c y  

p l a c i ng  the child, there r r e  m a n y  instances, e s p e c i a l l y  in the a r e a  of 

priv a t e  a d o pt i o n s -  w h e r e  this i n f o r m a t i o n  is n o t  p r ovided, n o r  is an 

atte m p t  m a d e  to o b t a i n  the i n f o rmation.

A  c o n s t i t u e n t  of m i n e  ha d  c o n u n c t e d  me beca u s e  h e r  a d o p t e d  c h i l d  ha d  

dev el o p e d  a n  i l l n e s s ..hich w a s  "pred ic t a b l e "  h a d  the chil d' s  m e d i c a l  

h i s t o r y / r e c o r d s  b e e n  a v ailable.

It is the in t e n t  of this l e g i s l a t i o n  to ac c o m p l i s h  s e v e r a l  changes:

1 . the l e g i s l a t i o n  w o u l d  r e q u i r e  that i n f o r m a t i o n  r e l a t i n g  to the 

m e d i c a l  h i s t o r y  of an a d o p t e d  c hild be collected and r e c o r d e d  o n  a for m  

and a tt a c h e d  to the a d o p t i o n  r e c o r d s at the t i m e  of adoption. Thi s  

w o u l d  be f o r  all adopt i o n s ,  priva t e ,  agency, or State.

2. Fo r  t h o s e  a d o p t i o n s  w h i c h  h a v e  o c c ur r e d  p rior to the e f f e c t i v e  dat e  

of this l e g i s l a t i o n ,  the D e p a r t m e n t  of Hea l t h  and Social S er v i c e s  w o u l d  

n o w  be r e q u i r e d  to o b t a i n  this information, if it is a vailable, and if 

r e q u e s t e d  by  the c h i l d  or the a d o p t i v e  parents.



3. Th i s  l e g i s l a t i o n  w o u l d  m a k e  the i n f o r m a t i o n  a v a i l a b l e  u p o n  r e q ue s t  

to the a d o p t i v e  p a r e n t s  and to the a d o p t ed  chix*.

4. It is the intent of the l e g i s l a t i o n  that the i n f o r m a t i o n  w h i c h  w ill 

be i n cluded w i l l  be n o n i d e n t i f y i n g  information.

T h e r e  w a s  a zer o  fiscal n o t e  f rom the D e p a r t m e n t  of H e a l t h  and Soc i a l  

S e r v i c e s  and the p o s i t i o n  p a p e r  f r o m  the D e p a r t m e n t  w a s  s u p p o r t i v e  of 

this l e g i s l a t i on ,  w i t h  r e c o m m e n d a t i o n s  for c e r t a i n  " c l e a n - u p "  l a n g u a ge  

w hich, as I h a v e  i ndicated, h a v e  b e e n  included.

I a p p r e c i a t e  the C o m m i t t e e ' s  c o n s i d e r a t i o n  of this l e g is lation,



Introduced: 1/14/85
Referred: H e a l t h , E d u c a t i o n  u  
Social S e r v i c e s . J u d i c i a r y  and 
Finance

i IN T T,E H O U S E  BY S Z Y M A N S K I , G O L L  A N D  BOUCIIER

-  H O U S E  B I L L  SO. 2

" I N  TPS L E G I S L A T U R E  O F  T H E  STATE O F  ALASKA.

F O U R T E E N T H  L E G I S L A T U R E  - FI RS T S E S S I O N

A  BILL

5:1 F o r  an Ac t entitled: "An Act r e l a t i n g  to a d o p t i o n  m e d i c a l  records; and

p r o v i d i n g  for an effective date."

3i' BE IT ENACT ED  BY T H E  L E G I S L A T U R E  O F  T H E  STATE OF ALASKA:j:
* Section 1. A S  13.50 is a m e n d e d  b y  a dding n e w  sections to read:

!t
A R T I C L E  6. A D O P T I O N  INFORMATION.

! 1;;

li
!•?

;4 ii

->7r

Sec. 18.50.500. A C C E S S  TO A D O P T I O N  I N F O R M A T I O N . U p o n  request, ] 

the state r e g i s t r a r  shall p r o v i d e  the -adoptive parents of a p e r s o n  or 

the adopted p e r s o n  w i t h  w h a t e v e r  n c n i d e n t i f y i n g  i nf or m at io n is a v a i l­

able on the m e d i c a l  h i s t o r y  of e ac h b i o l o g i c a l  parent, a d o p t e d  person, 

a nd b l oo d r e l a t i v e  of each b i o l o g i c a l  parent. The i n f o r m a t i o n  shall 

be on a s t a n d a r d i z e d  f o r m  p r e p a r e d  b y  the department.

Sec. 18.50.510. M A I N T E N A N C E  OF RECORDS. (a) The department, a 

child ado pt io n agency, or a p e r s o n  a u t h o r i s e d  by lsw to p l a ce  a p e r s o n  

fcr adoption shall, f u r n is h th“. state r e g i s tr ar  the i n f o r m a t i o n  con- j

corning b i o l o g i c a l  parents r eauired under AS 18.50.500 for all adop- j
|

tions. If the i n f o r m a t i o n  c o n c e r n i n g  b io l og i c a l  paren ts  and a d o p t e d  j 

p e r s o n  and b l o o d  re l at i v e s  of each b i o l o g i c a l  pare nt  r e q u i r e d  u nd er  |

AS 18.50.500 is r e q u e s t e d  b u t  is not a va i la bl e for ai* adoption, the i
-

state re g is tr ar  shall atte mp t  to obtain the r e q u i r e d  i n f o r m a t i o n  from j 

the child a d o p t i o n  agency, r e c or ds  o f  the department, or court a d o p­

tion records, or a p e rs on  p l a c i n g  a p e r s o n  for adoption.
i

(b) A  ch il d adop t io n a g e n c y  l icensed u n d e r  AS 4 7. 35.100 a n d  a j 

p e r s o n  a u t h o r i s e d  b y  law to p la ce  a p e rs on  for a doption shall m a i n t a i n  j 

records r e q u i r e d  u n d e r  this chapter . r by the regu la ti on s o f  the



commissioner. If a child a doption a g e n c y  or a p e rs on  p l a c i n g  a p e r s o n  

for adop ti on  ceap.es to place p e r s o n s  for adoption, it shall t r a n s f e r  

its records to the commissioner.

See. 18.50.520. D E FI NITIONS. I n  AS 18.50.500 - IS.50.520

(1) "a do ptive parent" m e a n s  a p a r en t w h o  a d o p t e d  a p e r s o n
i

u nd er  AS 25.23;

(2) "biological paren t"  m ea ns  a b i rt h p a r e n t  V7hc is n a m e d  

on the original certificate of b i r t h  of an ado pt ed  person;

(3) " c h i l d  a do p t i o n  agency" m e a n s  a child ado pt io n  a g en cy  

l icensed u n d e r  AS 47.35. 100;

(4) "medical his to r y"  m e a n s  in formation i d e n t i f y i n g  p r e­

vious m a d i c i 1 condit io ns  and their treatment, i m m u n i s a t i o n  records, 

and other m e d i c a l  inform at io n  that w o u l d  be rel e va nt  to the h e a l t h  

care of a g e n e t i c a l l y - r e l a t e d  person.

* Sec. 2. AS 25.23.080(c) 13 a m e n d e d  to read:

(c) A  c e r t i f i e d  copy of the b i r t h  c ertificate or v e r i f i c a t i o n  of 

the b i r t h  record of the p e r s o n  to be adopted, if available, the non- 

iden ti fy in g i nf or m a t i o n  sp ec i f i e d  in AS 18.50.500, if available, and 

the r e q u ir e d consents, r e l i n q u i s h m e n t s , a nd t e r m i n a t i o n  orders shall 

be filed w it h the clerk b v  the perso n or a e oner p e t i t i o n i n g  for 

a d o p t i o n .

* Sec. 3. AS 35.23 is amended bv addi n g a n e w  s e c t io n to read:

Sac. 25.23.155. R E C OR DS  A N D  INFORMATION. (a) A  p e r s o n  or 

a g en cy  peti ti on in g for adoption shall obtain from each k n o w n  b i o l c g i -  

c 31 parent of the a d o p t e d  person for the state r e g i s t r a r  the i n f o r m a­

tion de sc ribed in AS 18.50.500 on a form p r e p a r e d  b y  the department.

(b) T he i nf or m at io n p r o v id ed  by a b i o l o g i c a l  p a r en t u n d e r  (a) of 

this sect i on  shall be filed w i t h  the state registrar.

* Sec. 4. This A ct takes effect J a nu ar v 1, 1986.

U P  •> • ' ; > ' f »  V j i '  0

‘W i w i i V U i  *’**”
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COMMITTEE SUBSTITUTE FOR HOUSE BILL NO. 2 (Judiciary) 

"An Act relating to adoption medical records"

The Judiciary Committee substitute for House Bill No. 2 incorporates 
the language changes recommended in the Department's position paper 
approved on January 20, 1985. In addition, it combines the new def­
initions generated by this amendment to the Vital Statistics Act with 
those already listed under AS 18.50.370.

The Department of Health S Social Services supports the passage of 
Committee Substitute for House Bill No. 2 (Judiciary).

DIRECTOR
DIVISION OF PLANNING

DATE:
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O r i g i n a l  s p o n s o r s *  S x y m a n s k i ,  Bov'cher,
D u n c a n ,  e t  al

IN T H E  H O U S E  B Y  THE J U D I C I A R Y  C O K H I T T E E

CS F O R  H O U S E  B I L L  1JO. 3 (Judiciary)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d *  *'An A c t  r e l a t i n g  co o p e n  c o n t a i n e r s  of a l c o h o l i c

b e v e r a g e s  i n  m o t o r  v e h i c l e s . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA*

* S e c t i o n  1. A S  2 8 . 3 5  is a m e n d e d  b y  a d d i n g  & n e w  s e c t i o n  to a r t i c l e  2 

to read*

Sec. 2 8.35. 0 2 9 .  O P E N  C O N T A I N E R .  (a) A  p e rson m a y  not d r i v e  or  

o p e r a t e  s m o t o r  v e h i c l e  on a h i g h w a y  o r  v e h i c u l a r  v a y  or area v h e n  

t h e r e  is a n  o p e n  b o t t l e ,  c a n  o r  o t h e r  r e c e p t a c l e  c o n t a i n i n g  a n  

a l c o h o l i c  b e v e r a g e  In the p a s s e n g e r  c o m p a r t m e n t  of the vehicle, e x c e p t  

as p r o v i d e d  In (b) o f  thin section.

(b) A  p e r s o n  m a y  t r a n s p o r t  a n  o p e n  bottle, can, o r  ot her r e c e p­

tacle c o n t a i n i n g  an a l c o h o l i c  b e v e r a g e  in the trunk o f  a m o t o r  v e h i c l e  

or, if the o p e n  b o t t l e ,  c a n  o r  o t h e r  r e c e p t a c l e  is enclo sed vitb.ia 

a n o t h e r  c o n t a i n e r ,  b e h i n d  the l a s t  u p r i g h t  seat in a m o t o r  h o m e ,  

s t a t i o n  w agon, hatchback, or s i m i l a r  t r u n k l c s s  vehicle,

(c) la this s e c t i o n

(1) " a l c o h o l i c  b e v e r a g e "  h a s  the m e a n i n g  gi ven in A S  04.-

2 1 . 0 8 0 ( b ) j

(2) " m o t o r  vehicle** m e a n s  a v e h i c l e  for w h i c h  a d r i v e r’s 

l i c e n s e  is r e q u i r e d j

(3) " o p e n "  inclu d e s  h a v i n g  a b r o k e n  seal*

(4) " p a s s e n g e r  c o m p a r t m e n t "  m e a n s  the a r e a  o f  a mote 

'•chicle n o r m a l l y  o c c u p i e d  by the d r i v e r  a n d  passen g e r s  and i n c ludes a 

•anility or g l o v e  co.:p< vir'-.-nt: a c c e s s i b l e  to the driver or a pasf-engcr

-I- C;Ri;r 3 (dud)



1 v h i l e  the v e h i c l e  is b e i n g  o p e r a t e d .

(d) A  p e r s o n  v h o  v i o l a t e *  (a) o f  thi# s e c t i o n  i* g u i l t y  o f  a n
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Representative M ike M iller

To: Me mb e r s  of the House J u d i c i a r y  Co mm i t t e e

From: M. M. Miller, Chairman X "~->

The J ud i c i a r y  Co mmittee will c o n s i d e r  HB 3, rel ati ng to open c o n t a i n e r s  

of a l c o h o l i c  beverages, on Friday , Feb. 15, instead of Wednesday, Feb. 

13, as wa s a n n o u n c ed  during t he  m e e t i n g  today. W e have allotted the 

first 20 m i n u t e s  of Friday's m e e t i n g  to c o n s i d e r a t i o n  of that bill, t h e  

re m a i nd er  o f  the time to be s p e n t  on HB 97.

p o n r n vALASKA STATE LEGISLATURE j u n e a u . a l a s k a  998ii
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W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

E d w a r d s  
2 / 1 5 / 8 5

O r i g i n a l  sponsors: Szymanski, Boucher,
Duncan, et al

IN T H E  H O U S E  BY T h 2 JU DI CI AR Y  C O M M I T T E E

CS F O R  HOUSE B I L L  NO. 3 (Judiciary)

IN THE LEGISLATU RE O F  T H E  STATE OF A L A S K A  

FO U R T E E N T H  L E G I S L A T U R E  - F I R S T  SESSION

A  B I L L

For a n  A c t  entitled: "An Act r e l a t i n g  to open containers of a l c o h o l i c

beverages in m o t o r  v e h i c l e s . "

BE I T  E N A C T E D  BY T H E  L EG I SL A T U R E  OF T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. A S  28.35 is a m e n d e d  b y  a d d i n g  a n e w  section to a r t i c l e  2

to r e a d :

Sec. 28.35.029. OPEN C O N T A I N E R .  (a) A  p e r s o n  may not o p e r a t e  a 

m o t o r  v e h i c l e  o n  a highw ay or v e h i c u l a r  w a y  or area w h e n  t h e r e  is an 

o p e n  bottle, can or other r e c e p t a c l e  c o n t a i n i n g  an alcoholic b e v e r a g e  

i n  the p a s s e n g e r  compartment o f  t h e  v e h i c l e  except as p r o vided in (b) 

o f  this section.

(b) A  p e r s o n  m a y  transpor t a n  o p e n  bottle, can, or other r e c e p­

t a c l e  c o n t a i n i n g  an alcoholic b e v e r a g e  in the t runk of a mot or v e h i c l e  

or, if the c o n t a i n e r  is e n c l o s e d ,  b e h i n d  the last upright s e a t  in a

m o t o r  home, s t ation wagon, h a t c h b a c k  or similar trunkless vehicle.

(c) In this section

(1) "alcoh olic b e v e r a g e "  has the m e a n i n g  given in A S  04.-

2 1 . 0 8 0 ( b ) ;

(2) " motor vehicle" m e a n s  a v e h i c l e  for w h i c h  a d r i v e r ' s  

l i c e n s e  is required;

(3) "open" includes h a v i n g  a broken seal;

(4) " passe nger c o m p a r t m e n t "  means the area of a m o t o r  

v e h i c l e  n o r m a l l y  occupied by the d r i v e r  and p a s s e n g e r s  and i n c l u d e s  a 

u t i l i t y  or gl ove compartment a c c e s s i b l e  to the d r iver or a p a s s e n g e r  

w h i l e  the v e h i c l e  is being o p e r ated.

-1- CS11B 3(Jud)
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W O R K  D R A F T

(d) A  p e r s o n  w h o  v i o l a t e s  (a) of this s e c t i o n  is g u i l t y  o f  an 

infraction.

CSHB 3 ( Jud) - 2 -
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POSITION PAPER 

HOUSE BILL .3

"An Act relating to open containers of alcoholic beverages in motor 

vehicles

intent of this bill is to assist in lowering the alcohol related
traffic accidents and fatalities by prohibiting opera 

vehicles from consuming alcoholic beverages while dri

operators 
ving,

of motor

Analysis

Expert testimony at the Presidential Commission on Drunk Driving, 

Governor's Task Force on Drunk Driving, and Mayor Knowles Drunk 

Driving Advisory Committee, indicated a strong need for th’S legisla­

tion. The testimony shows a strong relationship between consumption 
of alcohol and accidents. The act of operating a motor vehicle requires 

individuals to be free of other activities that may take away from their 

concentration. Furthennore, consumption of alcohol, a central nervous 
system depressant drug, often interferes with brain functions required 

to make special/peripheral judgements while driving.

This statute would bring State law in line with many local ordinances. 

In Alaska many roads and highways traverse districts with local juris­

dictions as well as State enforcement areas. House Bill 3 is needed 

for continuous and uniform enforcement.

The Statute would give authority for action prior to a driver obtaining 
the minimum legal limit blood alcohol level. Under a variety of con­
ditions, individuals may become less functional drivers yet not have reached 

a blood alcohol level of .10 ratio. This statute, with probable cause, 
allows authorities to take preventive enforcement actions.

Nineteen other states have open container statutes. Other states have 
more restrictive laws such as "in and about an automobile". When 
consideration is given to Alaskans rate of alcohol consumption, alcohol 

related fatalities, and attitude regarding alcohol abuse, this statute 
becomes very necessary.

Recommenaution

The Department is impressed with public testimony in favor of this concept, 

the Presidential Commission Report's recommendation, and the action 
other states in this regard, and accordingly is supportive of SB

Recommended by:
lew c. h e n x  

Coordinator 

Office of Alcoholism/ 
Drug Abuse

Date:

Approved by:
John R. P u g h ^  

Commissioner '

Dept, of Health & 

Social Services

Date:
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e n o u g h  i n f o r m a t i o n  to a c c u r a t e l y  p r e d i c t  w h a t  sor t  of i m p a c t  m a y  r e s u l t  f r o m  
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F I S C A L  N O T E  

H B  3 

P a g e  2

A N A L Y S I S  ( C o n t ' d . ) :

is v i g o r o u s  e n f o r c e m e n t ,  a n d  if that  e n f o r c e m e n t  is c o n t e s t e d .  L i k e w i s e ,  t h e re  

c o u l d  be a s u b s t a n t i a l  i m p a c t  to the s t a t e  if m u n i c i p a l i t i e s  e l e c t  to c h a r g e  

v i o l a t o r s  u n d e r  s t a t e  s t a t u t e s ,  i n  l i e u  of c h a r g i n g  u n d e r  l o c a l  o r d i n a n c e s ,  

o n c e  the b i l l  is e n a c t e d .  A t  p r e s e n t ,  m o s t  o f  the m a j o r  m u n i c i p a l i t i e s  in 

the s t a t e  h a v e  o r d i n a n c e s  c o v e r i n g  this s u b j e c t  a n d  the d e p a r t m e n t  b e l i e v e s  

t h a t  the p r o b l e m  a d d r e s s e d  b y  this b i l l  is o n e  tha t  is b e s t  h a n d l e d  at the 

l o c a l  g o v e r n m e n t  lev e l .  W i t h o u t  a n y  h a r d  d a t a  the D e p a r t m e n t  of L a w  d o e s  not  

f e e l  t h a t  it w o u l d  be a p p r o p r i a t e  to r e q u e s t  f i s c a l  n o t e  funds. If the e v e n t s  

s p e c u l a t e d  a b o u t  a b o v e  do n o t  com e to pass, t h i s  is the type of b i l l  that, 

w h e n  c o n s i d e r e d  b y  itse l f ,  m a y  n o t  r e s u l t  in a f i s c a l  impac t .  A t  the least, 

this b i ll ,  w h e n  c o n s i d e r e d  in c o n j u n c t i o n  w i t h  o t h e r  n o n - i m p a c t  m e a s u r e s ,  w i l l  

d i v e r t  p r o s e c u t i o n  r e s o u r c e s  f r o m  o t h e r  m o r e  s e r i o u s  o f f e n s e s  b e c a u s e  of t h e i r  

c u m m u l a t i v e  e f f e c t .
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DEPARTMENT OF PUBLIC SAFETY

POSITION PAPER

HB 3

SUPPORT

HB 3 - "An Act relating to open containers of alcoholic beverages in 

motor vehicles."

This bill will provide another law enforcement tool toward reducing the 

drunk drivers on the road.

Making it a violation to have an open container in the passenger 

compartment of a motor vehicle should reduce the tendency to drink while 

in the process of driving, which now is the only violation related to 

alcoholic beverages in a vehicle.
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HOUSE BILL 3

"An Act relating t:o open containers of alcoholic beverages in motor vehicles."

The Department is supportive of HB No. 3 as a preventative measure to 

drinking and driving. This strategy was favorably reviewed by the Governor's 

Task Force on Drurik Driving and is a legislative priority of the Alaska 

Mothers Against Drunk Driving organization.

This legislation would bring the state into conformity with local government 

ordinances. Alaska is one of the few states that does not have this type 
of statute.

Recommended by:

Date:

Approved by:

Date:

Matthew C. Felix

R. Pugh /. 
commissioner/^

i6 5 r ^
5IT77

Dept, of Health & 

Social Services

- «TTf tt- rw,r w .1 tv ■ "■r’ vTrrrvpr-

Coordi nator 

Office of Alcoholism/ 

Drug Abuse
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Bill would ban having open containers of alcoholic beverages in cars
Continued from Page A-1

ied in the trunk of a car or 
he cargo compartment of a 
ruck.
Motorhomes and campers 

>resent unique problems, Szy- 
nanski said. Violations will 
Kcur only if open containers 
)f beer, wine and liquor are 
'reasonably accessible to the 
iriver."
Motorists caught violating 

the proposed law would be

subject to fines of up to $50 
and jail terms of up to 90 
days.
Szymanski doesn't believe 

his bill will lead to a police 
crackdown on those who im­
bibe on the highway. Instead, 
he said, the law is intended to 
“reform people ... to discour­
age people from the practice 
of keeping a cooler of beer on 
the back seat or a six pack 
between their legs."
A state open container law

is badly, needed, said Kather­
ine Bigler, president of Moth­
ers Against Drunk Driving 
(MADD). Earlier this year 
Bigler recommended the 
adoption of similar legisla- 
• tion.

Bigler has not had a chance 
to review Szymanski’s bill.
Ten years ago, the state 

traffic code did include an 
“open container" regulation. 
It was eliminated, said Joe 
Balfe, an assistant attorney

general assigned to the Alas­
ka State Troopers, after some­
one questioned the Depart­
ment of Public Safety’s au­
thority to adopt and enforce 
it.
Public Safety can adopt 

traffic regulations governing 
the behavior of people behind 
the wheel, Balfe said. “But 
when you start regulating 
passengers, only the ABC (Al­
cohol Beverage Control) 
board can do that."

In Alaska, people who 
drive while intoxicated are 
subject to stiff fines and man­
datory three-day jail sen­
tences. The penalty for drink­
ing while driving is not as 
severe, said Sgt. Spike Chris­
topher of the Homer Police 
Department.
If the driver is not intoxi­

cated, Christopher said, he 
usually gets a $15 fine and ,rv 
points against his driver s li- ^  
cense..

Lawm aker proposes
RuRO UM ICnuinnm .By RONNIE CHAPPELL
Dally News reporter

The possession of an open 
can of beer or liquor in a 
moving vehicle will be illegal 
in Alaska If the legislature

Pr°P°Sed 
Anchorage! S2J™ a B a .

„ Anchorage already has an 
open container” ordinance, 
but on the Konai Peninsula

and in other parts of -hj state 
it is legal for passt • f;ers in 
campers, trucks and automo-

sa™ple their favorite 
alcoholic beverages as thev
are driving on the highway.
That creates a problem, po­

lice and prosecutors say be­
cause it makes it almost im­
possible to enforce existing 
.’egulations against drinking 
while driving. e

‘open container5 bill
er VrlnSs th“ if th
behind the wheel. Otherwisp E 6’ W0ldd 156 illegal to
said Kenai District Attorney ront7'0*36" ?lcohoIic beverage
Tom Wardell, violators cSm L U f r  ln the Passenger' 
the booze is only in transit nr ?̂I”Parlments of moving ve--
belongs to a passenger E E  'St and li(*uorbot-
“H you’re concerned about ski sJK if, op?' Szyman-' 

people drinking in cars an I L Va seal on the cap 
open container law is the waJ ha* been broken. . f
to go," Wardell said. Open bottles could be car-1
Under the bill Szymanski ,u qoo a . _ 1

See Back Page, BILL-



R e g i s t e r  31, J a n u a r y  1 9 7 0 13. A A C  0 2 . 5 4 5
1 3  A A C  0 2 . 5 6 0

PUBLIC SAFETY

which prevents the free and unhampered operation of the vehicle. (Eff.

I V  1/69. reg. 31)

Authority: AS 28.OS.030

13 AAC 02.L4S. DRINKING WHILE DRIVING, (a) A person may not drink 

or lave in his possession an open or unsealed receptacle containing an 

intoxicating beverage while a motor vehicle.

(b) An open or unsealed receptacle containing an intoxicating beverage 

is considered in possession of the registered owner of a motor vehicle, or 

the operator, if the registered owner is not then present in the motor 
vehicle, unless the container is in the trunk of the motor vehicle or unless 
it is in the locked glove compartment of a motor vehicle which does not have 

a trunk. (Eff. 1 2 / 1 / 6 9 ,  reg. 31)

• Authority: Apark 5.030

13 AAC 02.550. LEAVING CHILD UNATTENDED IN STANDING VEHICLE WITH MOTOR 
RUNNING. A person, while operating or in control ot a motor vehicle, may 

not park or willfully allow the motor vehicle to stand with its motor 

running if a minor child under the age of 12 years is unattended in the 

vehicle. (Eff. 1 2 / 1 / 6 9 ,  reg. 31)

Authority: AS 28.05.030

ARTICLE 12. GENERAL PROVISIONS

Section

560. Application of traffic regulations

565. Obedience to police officer, flagman and fireman
570. Required to give information and cooperate with police officer
575 Person riding animal or driving animal drawn vehicle

580. Fireman's private vehicle

585. Authorized emergency vehicle

13 AAC 02.560. APPLICATION OP TRAFFIC REGULATIONS. The traffic 

regulations apply exclusively to the equipping, condition, movement or 
operation of a vehicle, bicycle, person or animal upor. a highway or a state 

operated and maintained ferry facility; except,

(1) where a limited application or a different place is specif- 

fically referred to in a section;

(2) where a section provides that it applies on a highway and 

elsewhere throughout the state.

(b) Unless specifically made applicable by statute or regulation, the 
traffic regulations do not apply to a person, vehicle or other equipment 

while actually engaged in construction maintenance or repair work upon, 

along, above or under a highway but do apply to .hese persons and vehicles 
when traveling to or from the work or when traveling to or from the actual 

work site as part of the work.



N O T I C E  O F  P R O P O S E D  C H A N G E S  

IN T1I E

R E G U L A T I O N S  O F  T H E  D E P A R T M E N T  O F  P U E L I C  S A F E T Y

N o t i c e  is h e r e b y  given th a t  the D e p a r t m e n t  of Public Safety, u n d e r  authority 

v e s t e d  b y  A S  2 8 . 0 5 , 0 3 0  a n d  A S  2 8 . 2 0 . 0 2 0  p r o p o s e s  to a m e n d  a n d  repeal certain 

r egulations in Title 13 of the A l a s k a  A d m i n i s t r a t i v e  C o d e  as follows:

(1) 13 AAC 02.180 is a m e n d e d  to read:

13 A A C  02.180.' P E D E S T R I A N  S O L I C I T I N G  R I D E  O R  B U S I N E S S .  A  p e r s o n  

m a y  n o t  s t a n d  o n  or along a r o a d w a y  in a m a n n e r  that will distract a driver's 

a t t e n t i o n  f or  the p u r p o s e  of soliciting a ride, e m p l o y m e n t ,  bu s i n e s s  o r  a c o n­

tribution f r o m  t h e  o c c u p a n t  of a vehicle. (Eff. b e f o r e  7/28/59; a m  12/15/61, 

reg. 3; a m  8/10/66, reg. 22: a m  12/31/69, reg. 31; a t  Leg. r e q u e s t ,  a m .

/  / reg. )

(2) 13 A A C  0 2 . 3 4 0  (b) is a m e n d e d  to read:

(b) T h i s  section d o e s  n o t  apply to the driver of a school b u s  s t o p p e d  to

on  a h i g h w a y  in a m a n n e r  a n d  to a n  e x t e n t  that it is impossible to avoid stopping 

a n d  t e m p o r a r i l y  leaving the disabled vehicle in that position; provided, if the 

vehicle is left u n a t t e n d e d ,  the o p e r a t o r  shall leave a notice in o r  on  the vehicle

in a raised position either of w h i c h  indicates the vehicle is t e m p o r a r i l y  disabled. 

This section d o e s  not allow a vehicle to b e  left u n a t t e n d e d  in or o n  a bridge, 

c a u s e w a y  o r  tunnel or in a h a z a r d o u s  position on a r a d w a y .

(3) 13 A A C  0 2 . 3 4 0  is a m e n d e d  b y  adding a n e w  s ubsection to read-

(c) A  vehicle th a t  is stopped, p a r k e d  or standing in violation o f  a 

s t a t u te  o r  traffic regulation is considered to h a v e  b e e n  stopped, p a r k e d  o r  

left standing b y  the registered o w n e r  of the vehicle, unless at t h e  t i m e  o f  the 

violation a  police officer o b s e r v e s  the vehicle being stopped, p a r k e d  o r  left 

s t a nding b y  a driver w h o  is n o t  the registered o w n e r ,  in w h i c h  case a n y  action 

b y  th e  officer shall b e  directed to that driver. (Eff. b e f o r e  7/28/59; a m

Authority: A S  2 8 . 0 5 . 0 3 0

load o r  unload a school child or to the driver of a vehicle w h i c h  is disabled while

w h i c h  is visible t o  a p e r s o n  outside the vehicle o r  leave the h o o d  o f  the vehicle

12/15/61, reg. 3; a m  8/10/66, reg. 22; a m  12/31/69, reg. 31; <\m / /  , reg. )

Authority: A S  2 8 . 0 5 . 0 3 0  

C r o s s  R e f e r e n c e :  1 4 A A C  0 4 . 7 9 0 g

(parking at  airports)

(4) 13 A A C  0 2 . 4 5 5  (c) is a m e n d e d  to read:

(c) A  s n o w  vehicle m a y  n ot  b e  o p e r a t e d  on the r o a d w a y  of a s t a t e  h i g h w a y  

b u t  m a y  b e  o p e r a t e d  on a p a t h  or shoulder adjacent to :he r o a d w a y  o f  a s tate



h i g h w a y ,  provi d e d  the s n o w  vehicle is driven three f e e t  o r  m o r e  f r o m  the e x t r e m e  

e dg e  o f  the r o a d w a y .

(5) 13 A A C  02.455(g) is repealed.

(6) 13 A A C  0 2 . 545(a) is a m e n d e d  to r e a d

13 A A C  02.545. D R I N K I N G  W H I L E  D R I V I N G .  A  p e r s o n  m a y  n o t  drink a n  

intoxicating b e v e r a g e  while oper-ating a m o t o r  vehicle.

(7) 13 A A C  02.545(b) is repealed.

(8) 13 A A C  0 4 . 145(b)and 'c) a r e  a m e n d e d  to read-

(b) E x c e p t  a s  required or author i z e d  in§§ 90, 1 0 0  a n d  150(b) o f  this chapter, 

a p e r s o n  m a y  n o t  drive or m o v e  a vehicle o r  e q u i p m e n t  w i t h  a l a m p  o r  device dis­

playing a r e d  or blue light visible f r o m  directly in f ro n t  o f  the c e n t e r  of the vehicle

o r  e q u i p m e n t .

(c) A  flashing light is prohibited e x c e p t  as re q u i r e d  or a u t h o r i z e d  in §§35,

90, 95 , 100(a), 105, 110(d) a n d  150(b) of this chapter. (Eff. b e f o r e  7/28/59; a m  

1 2 / 1 5 / 6 1 ,  reg. 3; a m  8 / 1 0 / 6 6 , reg. 22; a m  1 2 / 3 1 / 6 9 ,  reg. 31; a m .  / /  , reg. )

A u t h o r i t y  A S  28.05. 030

(9) 13 A A C  04.155 is repealed, a n d  existing 13 A A C  0 4 . 1 6 0  is repositioned as

13 A A C  04.155.

(10) 13 A A C  03.105 is a m e n d e d  to read:

13 A A C  08.105. F O R M  O F  N O T I C E .  A  w r i t t e n  notice, including a notice 

of suspension, is considered delivered to t h a t  p e r s o n  10 da y s  a f t e r  it is r e g i s­

ter e d  or certified a n d  deposited in the U n i t e d  S t a t e s  mail, p o s t a g e  prepaid, a d ­

dre s s e d  to t h a t  p e r s o n  at nis last k n o w n  a d d r e s s  as  s h o w n  b y  the m o s t  r e c e n t  

r e c o r d s  of the d e p a r t m e n t .  (Eff. 1 2 / 3 1 / 6 9 ,  reg. 31; a m .  / /  , reg. )

Authority: A S  2 8 . 2 0 . 0 7 0  

C r o s s  R e f e r e n c e  • A S  28.20. 050(c) &  (d) 

A S  28.20.090(a)

A S  28.20.400(c)

N o t i c e  is also given tha t  an y  p e r s o n  i nterested m a y  p r e s e n t  oral o r  w r i t t e n  

s t a t e m e n t s  o r  a r g u m e n t s  relevant to th e  action p r o p o s e d  a t  a hearing to be 

held a t  R o o m  423 of the Capital Building, Juneau, Alaska; 830 W a t e r  Street,

K e t c h i k a n ,  Alaska; 702 E a s t  3 0 t h  A v e n u e ,  A n c h o r a g e ,  Alaska; 1 6 1 6  C u s h m a n  

Stre e t ,  F a i r b a n k s ,  Alaska; a n d  the A l a s k a  S tate T r o o p e r  office, N o m e ,  A l a s k a ,  

a t  9:00 a. m .  on June 1, 1970.

-  2  -



T h e  D e p a r t m e n t  o f  Public S a f e ty ,  u p o n  its o w n  m o t i o n  or a t  the instance of 

a n y  interested p e r s o n ,  m a y  at the hear in g  o r  a f t e r  it a d o p t  t h e  a b o v e  proposals 

substantially a s  a b o v e  set out  w i t h o u t  f u r t h e r  notice.

D a t e  April 20, 1 9 70______________

D e p a r t m e n t  of Public S a f e t y
.• *v 

. -I-

- 3 -



Reg. j , O c t .  1 9 7 0  13 A A C  0 2 . 5 4 0

PUBLIC  SAFETY i 3  AAC ° 2 . 5 6 0

13 AAC 02.540. EMBRACING A N O THER WHILE DRIVING. A person nay not 

operate a vehicle w h e n  he has In his enbrace another person in a manner 

which prevents the free and unhampered operation of the vehicle. (Eff. 
12/31/69, reg. 31}

Authority: AS 28.05.030

13 AAC 02.545. DRINKING WHILE DRIVING. A  person nay not drink an in­

toxicating beverage w h i l e  operating a motor vehicle. (Eff. 12/31/69, 

reg. 31; am 7/23 / 7 0 ,  reg.35 )

Authority: AS 28.05.030

13 AAC 02.550. LEAVING CHILD UNATTENDED IN STANDING V E H I C L E  WITH M O TOR 
RUNNING. A person, w h ile operating or In control of a motcr vehicle, may 

not park or willfully allow the motor vehicle to stand with its motor 

running If a minor child under the age of 12 years is unattended in the 
vehicle. (Eff. 12/31/69. reg. 31)

Authority: AS 28.05.030

A R T ICLE 12. G E N E R A L  PROVISIONS

Secc.son

560. A p p lication of traffic regulations

565. Obedience to police officer, flagman and fireman

570. Required to give information and cooperate with police officer

575. Person riding animal or driving animal drawn vehicle
580. Fireman's private vehicle

585, Authorized emergency vehicle

13 AAC 02.560. APPL I C A T I O N  OF TRAFFIC REGULATIONS, (a) The traffic 

regulations applying exclusively to the equipping, condition, movement or 

operation of a vehicle, bicycle, person or animal upon a highway or a state

operated and maintained ferry fai-lllty; except,

(1) where a limited application or a different place is s p e cifi­
cally referred to in a section;

(z) where a icction provides that it applies on a highway and

elsewhere throughout the state,

(b) Unless specifically made applicable by statute or regulation, the 

traffic regulations do not apply to a person, vehicle or other equipment 

w h ile actually engaged in construction maintenance or repair w o r k  upor., 
along, above or under a highway but do apply to these persons and vehicles 

when traveling to or from the work or when traveling to or from the actual

work site as part of the work.



BILL SHEFFIELD, GOVERNOR

CRIMINAL DIVISION

February 6, 1985

DEPARTMENT OF LAW

Honorable Kate Hurley  
Chairman, House State A f fa irs 
Pouch V
Juneau, A K  99811

Re: House Bill ? - A n  Act Rela t i n g  to Open C o n­
tainers of A l c o h o l i c  Bevera ges in M o t o r  Vehi cles

Dear C h a i r m a n  Hurley:

O n  Wednesday, J a nuary 23, 1985, I r e p r e s e n t e d  the
De p a r t m e n t  of Law, C r i m i n a l  D i v i s i o n  at the House State Affairs 
committee on House Bill 3 —  an act relatirfg to open containers 
of alcoholic bev erages in m o t o r  vehicles. This letter is 
w r i t t e n  in response to your  r e q u e s t  that m y  comments be p laced 
in writing.

M y  comments can be sum marized as follows:

(1) A  d e f i n i t i o n  of "alcoholic beverage" should be 
p r o vided in this section. A s  there is a d e f i n i t i o n  of "alco­
holic beverage" already located in T itle 4 —  A l c o h o l i c  B e v e r­
ages, the r e c o m m e n d e d  d r a f t i n g  techniq ue w o u l d  be to 
cross - r e f e r e n c e  to that Title 4 definition. Thus, the a m e n d­
men t  w o u l d  read:

"alcoholic beverage" has the m e a n i n g  given in 
AS 0 4 . 2 1 . 0 8 0 ( b ) (1)."

In usi ng the cross- r e f e r e n c e  technique, however, one 
m u s t  realize th at a ny future changes in the Title 4 d efini tion  
will be i n corporate d in this T itle 28 definition. If the c o m­
mittee feels the two def ini t i o n s  should be independent, the 
full Title 4 d e f i n i t i o n  c« n be w r i t t e n  out in this bill. We 
would reco mmend that the c r o s s - refere nce tec hnique be used in 
this case b e c a u s e  it is highl y likely that  any change in the 
Title 4 definition, w h i c h  is d e fined for the p u r p o s e  of r e g­
ulating the sale, d i s t r i b u t i o n  and consu m p t i o n  of alcoholic 
beverages, w oul d be a d e s i r a b l e  change for the pur poses of the 
open co ntainer law, as well.

(2) The legislature should determi ne w h e t h e r  it 
warts to make it a crime for a person to have an open

REPLY  TO:

O FFICE  O F  THE CH IEF PROSECUTOR  
POUCH  KC
JUNEAU . A LASKA  99811 
PHONE: (907) 465-3428

□  OFFICE  O F SPEC IAL PROSECUTIONS  
AND  APPEALS  

1031 WEST 4TH AVENUE. SUITE 318 
ANCHORAGE. A LASKA  99501-5993 
PHONE: (907) 279-7424
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receptacle contain ing alco holic beverages whil e "driving" a 
motor vehicle only, or w h i l e  "driving or operating" a motor 
vehicle. The e x i sting DWI statute makes it a crime to "drive 
or operate" a motor v e hicle while intoxicated. The definition  
of "driving" is self-explanatory. The de finition of "operate" 
is less obvious and has been the subject of legal ar<~ .it. A  
common jury i n structi on given by A l aska court? ,z the 
definiti on of "operate" reads as follows;

"operating" a m otor vehicle means a person v o l­
untaril y p l a c e d  himself b ehind the wheel of a
motor v e h i c l e  and (A) had started the motor or 
p e r m i t t e d  it to run, or (B) was in exclusive 
control of a stationary vehicle in that he was 
able to im mediately control the m ec hanical or
e lectrical devices that could cause the v e h ic le 
to move;

In other words, a p e r s o n  observed sitting in an automobile
w hich has its motor running, w h i c h  has two wheels on the road
and two w h eels off the road, w ho has his head and shoulders on 
the p a s s enger side of the front seat and his feet and legs
be l o w  the steering wheel, and w h o  is sleeping, wo uld be seen as
"operating" a motor vehicle  for the purposes of a DWI p r o s e­
cution. Ja cobson v. S t a t e , 551 P . 2d 935 (Alaska 1976) .

The issue, then, is w h e t h e r  the legislature w a n t s  to 
make it a crime to have an open c o n t ainer of alcoholic beverage 
in the car just while the car is moving, or also when it is 
parked, but the driver is in a p o s ition to move the car.

(3) It should be d e cided w h e t h e r  this law should 
apply only to persons driving a motor vehicle on a h i g h w a y  or 
vehicul ar way, or w h e t h e r  it should apply to persons driving 
anywhere, i.e., on p r i v a t e  property, in par king lots, etc.
Under e x i s t i n g  law, a farmer can be pro sec u t e d  for Driving
While I nt oxicated for drivi ng his tractor in his own barley 
field while under the influence of intoxicating liquor. This 
is because a tractor falls und er the definition of "motor
vehicle" and there is no req uir e m e n t  under the DWI statute that 
the driving be on a h i ghway or v e h i c ular way. It is felt that 
any person d r iving a m o t o r  v e hicle while impaired is a danger 
to 11x3 and property, no m atter w here  he is driving.

On the other hand, a person can be prosec u t e d  for 
Driving W h i l e  License Suspended (DWLS) under AS 28.15.291 only 
if he is drivin g the m o t o r  vehicle on a highway or vehicula r 
way. T h a t  is because a drivers license is not r e q u i r e d  to
operate a m otor  v e hicle in places other than a h i g h w a y  or 
vehicular area.
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(4) I also testifie d that this bill addresses a lo­
cal problem, because it is not the type o f - p r o b l e m  that occurs 
frequently outside  local boundaries. And it does ap pear that 
the m a j o r  cities in Alaska, such as Anchorage, Fairbanks, and 
Juneau have similar, but not identical, laws. A  certain amount  
of this type of a c t i v i t y  occurs on roadways which are not 
within the jurisdiction of any local government, however, and 
thus a state statute w o u l d  be necessary  for State Troopers to 
enforce such a lav;.

(5) Finally, I m e n t i o n e d  that this new lav; could 
possibl y be used by local police departments for charging p u r­
poses, instead of a similar local ordinance. By charging a 
m i s d e m e a n o r  under state law, a local g o v e r n m e n t  w o u l d  avoid 
paying for public defender  costs for the defens e of indigent 
offenders, as r equi r e d  by a law passed in the last legislative 
session (AS 18.85.155). However, this concern appears to be 
unwarr a n t e d  as the three largest cities in A l a s k a  —  Anchorage, 
Fairbanks, and J uneau —  make this v i o l at ion punishable by a 
fine only. Only those indigent persons charged with offenses 
w h i c h  carry a potential jail p e n a l t y  are entitled to receive 
legal r e p r e s e n t a t i o n  at public expense. ^

It should also be n oted that the definitio n of "motor 
vehicle" under Title 28 includes any vehi cle w h i c h  is 
self-propelled, except a v e hicle m o v e d  by human or animal 
power. This includes tractors, snow machines, three-wheelers, 
in addition to the tradi tional automobile or truck.

I hope these comments clarify my testimony on this
bill.

A t  your request, I have provided copies of this 
letter to the Honorable  M i k e  Miller, C hair m a n  of the House 
J u d i c i a r y  Co mmittee and all House J u d i ciary Committee Members. 
I have also p r o v i d e d  a copy to the prime .< ponsor of the bill, 
the H o n o r a b l e  M i k e  Szymanski.

V e r y  truly yours,

N O R M A N  C. GORSU CH
A T T O R N E Y  G E NERAL

D A NIE L W. H ICKEY
CHIEF P R O S E C U T O R

By; ' fCft
Lisa B^^Jelson 
A s s i s t a n t  Attorn ey General


