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1
BY THE HEALTH, E D U C A T I O N  AND 

IN THE SENATE SOCIAL SERVICES C O M M ITTEE

HOUSE CS FOR CS FOR SENATE BILL NO. 295 (HESS)

IN THE LEGISLATU1 F THE STATE OF A L A S K A  

FO U R T E E N T H  L E G I S L A T U R E  - SECOND SESSION

A  BILL

For an Act entitled: "An Act r e l atin g to insurance coverage- for the treat­

ment o..: a m e n t a l  or nervous condition."

BE IT ENACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

- * Section 1. AS 21.42 is a m e nded by adding a n e w  section to read:

Sec. 21.42.365. C O V E R A G E  F O R  TREATMENT OF A  M E N T A L  OR NERVOUS 

CONDITION. (a) After J a n u a r y  1, 1987, l .v  insurer that is l i c ensed  to 

transact d isability insurance in the state and that offers, issues for 

delivery, delivers, or renews a policy for m a j o r  m e d i c a l  c overage on 

an e x p e n s e-in curred basis in the state, and a h o s p i t a l  or medical 

service c orporation that is author i z e d  under AS 21.87 to operate in 

the state and that offers or renews a subscriber's contract for major • 

me d i c a l  coverage in the state, shall offer the insured or subscriber 

an option to receive the following coverage for treatment  of a mental 

or nervous condition of the insured or subscriber, a n d  othe r person 

covered by the policy or contract:

(1) 45 days a year of inpatient treatment for ea ch covered

i n d i v i d u a l ;

(2) a total of 50 hours a ye lr of outpa t i e n t  t reatment or 

office visits for each covered individual, acc umu l a t e d  in any i n c r e­

ments of time.

(b) The insurer or service corporation offerin g c o v erage under 

this section m a y  impose reasonable  contract limitations, but m a y  not 

require that the i n s ured or subscri ber pay a h i g h e r  deduct i b l e  or 

co-payment for a cost for treatment of a m e n t a l  or n e r v o u s  condition

- 1 -  H C S  C S S B  2 9 5 ( H E S S )
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than for a cos'" for treatment of another condition or illness.

(c) If an insured or a subscriber declines the coverage offered 

u nder this section, the insurer or service corpora tion m a y  offer the 

insured or subscriber other coverage for treatment of a m e n t a l  or 

nervous condition.

(d) In this section

(1) "co-payment" m eans the portion of the cost to be paid 

by the insured or subscriber;

(2) "cost" means the lesser of the following:

(A) the actual charge for the treatment r e c e i v e d  for a 

m ental or nervous condition, or

(B) i.he usual, cust omary and reasonable charge for the

treatment;

(3) "inpatient treatment" means continuous treatment during 

a 24-hour period in

(A) the psycr.iatric unit of a general h o s p i t a l  that is 

either licensed under AS 18.20 or located and licensed in another 

s t a t e ;

(B) a p s y c h i a t r i c  h o s p i t a l  that is either licensed 

under AS 18.20 or located and l icensed in another state; or

(C) a hospital that is located in

(i) the state and specifica lly exempt under

AS 18.20.020 from the licensing requirements of the state; 

or

(ii) another state and specifically exempt from 

the licensing req uir e m e n t s  of that state;

(4) "major m e dical cove rage" means a di sability insuran^ e 

contract, or a subscriber contract, that provides benefits for hospj •> 

tal and m e d i c a l  care with p o t e ntial lifetime m a x i m u m  benef its for the
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insured or subscriber of at least $10,000;

(5) "mental or nervous condition" means a m ental disorder 

identified in

(A) the Diagnosti c and Statistical Manual of M e n t a l  

Disorders (Third Edition) p u b l i s h e d  by the A m e r i c a n  Psychiatr ic 

Association; or

(B) the 1CD-9-CM (First Edition) p u b l ished by the 

Commission on Professiona l and Hos pital Activities;

(6) "office visit" means treatment that is not inpatient 

treatment or outpatient treatment and that is p r o vided by

(A) a p s y chi atrist w h o  is licensed as a physi c i a n  in 

the state and certified, or eligible for certification, in p s y­

chiatry by the A m e r i c a n  Board of Psychi a t r y  and Neurology;

(B) a phy si c i a n  who is employed by the federal g o v e r n­

ment in the state and certified or eligible for c e r t i f i c a t i o n  in 

p sychiatry by the A m e r i c a n  Board of P s ychiatry and Neurology-: or

(C) a psy cho l o g i s t  or psychologica l associate licensed 

under AS 08.86;

(7) "outpatient treatment" means treatment that is not 

inpatient treatment and that is p r o v i d e d

(A) i n  t h e  o u t p a t i e n t  d e p a r t m e n t  o f

(i) a h o s pita l that is licensed under AS 18.20 or 

that is s p ecifica lly exempt under AS 18.20.020 fr om the 

licensing requirement s of the state;

(ii) a h o s pi tal tna; is located in another state 

and that is either licensed or s pecifically exempt from the 

licensing requi rements of that state; or

(iii) an en tity that is design ated by the D e p a r t­

ment of H e a l t h  and Social Services as the o r g a n iza tional

-3- HCS CSSB 2 9 5 (HESS)



1

2

3

4

5

6

7

8

g

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

2 5

2 6

2 7

2 8

2 9

unit in a geographi cal area to receive funds u n d e r  AS 47.- 

30.520 - 4 7 „ 3 0 .620; and

(B) by one or more of the following, or by a person

who is under the direct supervision of one or more of the f o l l o w­

ing, has a master's or doctorate degree in psychology, nursing, 

or social work, and is employed by the same he alth care facility 

as the person or persons p r o v i d i n g  the direct supervision,

(i) a p s y c h i a t r i s t  w h o  is licensed as a physician

in the state and certified, or eligible for certification, 

in psychiatry by the A m e r i c a n  Board of P s y c h i a t r y  and N e u­

rology;

(ii) a p h y s i c i a n  w h o  is em plo y e d  by the federal 

government in the state and certi f i e d  or eli gible for c e r t i­

fication in p s y c h i a t r y  by the A m e r i c a n  B oard of Psychiatry 

and Neurology; or

(iii) a p s y c h o l o g i s t  l icensed u nder AS 08.86.

* Sec. 2. AS 21.36.090(d) is a m e nded to read:

(d) Except to the extent n e c e s s a r y  to comply w i t h  AS 21.42.365, 

a [A] person may not p r a c t i c e  or permit u nfair d i s c r i m i n a t i o n  against 

a p e r s o n  who provides a service c o vered under a group disability 

p olic y that extends coverage on an expe nse incurred basis, or under a 

group service or indemnity type contract issued by a n o n p r o f i t  c o r p o­

ration, if the service is w i t h i n  the scope of the provid er's o c c u p a­

tional license. In this subsection, "p rovi d e r "  means a state licensed 

physician, dentist, osteopath, optometrist, chiropractor, or nurse 

m i d w i f e .

* Sec. 3. A S  21.87.34( is ame nded to read:

Sec. 21.87.340. O T H E R  P R OVISIONS APP LICABLE. In additio n to the 

p rovisions contained or r e f e r r e d  to p r e v i o u s l y  in this chapter, the



following chapters and p rovisions of this title also apply w i t h  r e­

spect to service cor porations to the extent applicable and not in

conflict with the express provi sions of this chapter and the r e a s o n­

able implications of the express provisions, and for the purposes  of

the a ppli cation the c o rporat ions shall be conside red to be mutual 

" i n s u r e r s " :

C )  AS 21 .03

(2) AS 21.06

(3) AS 21.09, except AS 21.09.090

(4) AS 21.18.010

(5) AS 21.18.030

(6) AS 21.18.040

(7) AS 21.18.120

(8) AS 21.21.321

(9) AS 21.36

(10) AS 21.69.400

(11) AS 21.69.520

w 2 )  AS 21.69.600, 21.69.620, and 21.69.630

(13) AS 21.78

(14) AS 21.90

(15) AS 21.42.345 - 21.42.365 [AND 21.42.355]

(16) AS 21.89.040

(17) AS 21.89.060.
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> » .„ .< iu ,iiu 'is  lin n liy  Mill 1)0 MiliMnmintlv 
t omitti'P-d April 71. m i nu llity  in Milin 
lulllriiHI, iraliliilll IIIKII|I||1I| till I Id llk
MihiIiii ■mil Associates. Hit* actual library 
(Minion o( the fudliiy will not open to iht» 
p u b l ic  unlit S e p te m lM ’r .

fill/oily going io testify befme the nv 
'I'liilily, ilii> Plminli'y mill Zoning (‘nniinli-

mi ii i hum unilll l> lOMlI) 8
up Inr the nv„-inblv nrrnnllnit Id i linlrmnit 
IM\o V.nl»!i (So Mlil Ini til liiniiiiil'dii li'ol 
nw  kwunl moving Into suili u grand facility 
In u  year In which declining revenues are 
making hMtllliiH. llut Wulsli reminds poo- 
pie that '.he chambers were part of the II-1 
inary fium Ihc beginning mnl ilmt the li­
brary wns funded with slate grams a n d  not

lonves nmin lm n ramie metranlne-level 
giillm  v (hi A iM inhly  vI■ 11111 m.

Ui. -iinn tlinnijili the building'* MHith 
lobby entrance on the ground level, vlaltora 
turn It It to the circular wing holding the u  
armbly dmmbert. Inside the 'chamber 
room l.i an HMoot diameter circle wlih a 
m oilo ry  celling. Cltliani will be sealed in 
2iM theater-typo seali. '• '

. i  11 in  m i m u  h ih i  n  p u n t . Jainet 
lliilrlilii'nn t Muttli) Is known to 
l<0iH i»nt sin-1 n i l

IhitchtiiMii cama to' Alaska in 
f, 1919 as •  eoldlor, He retired as an
* tvlnllon mechanic with MarkAIr 
, In lWfl. Now 60, Hutchinson has
* as much firsthand knowledge of 

Alasko’s aviation history as 
anyone living.

Hutchinson,’,I Fairbanks m l-
V " ^ B j 5* T ‘ J

mrchnulc Onyx w e n  not wlihout 
adventure.

films mitiileil llial main* i t  
i-rtlns were draw correctly b y  tak­
ing the mechanic along on test 
flights, Hutchinson aalil 

In IMS Ben Elclsnn, one of 
Alaska's most colorful hush pi- 
Ims .-'■•id a frlrnd of llutililnson's, 
d ic e  'n  a plane crash while at- 

i i  See Pllot'i, pago B-3

judge backs ru!ingbarring naturopath from giving services
Practitioners hope for new law'setting up licensing board

b y  C a th e r in e  S tm k-m  p r o b le m  —  th e n  w e  c o u ld  g iv e  p e o p le  to s e n d  p u b lic  o p in io n  f o i  a b o u t  18 m o n th s . " P e o p

out advice associated with ore- ■ messaoes to their leolslators con- have r ot to eel movlne oo tills
by Catherine Stndem
I liter* Wrlirf

A n  a p p e a l b y  n a t u r o p a t h  P a t ­

to n  P e t l i jo h n  to  re v e r s e  a  r u l i n g  

o f  th e  A la s k a  M e d ic a l  B o a r d  th a t  

P e t l i jo h n  p r a c t ic e s  m e d ic in e  

w it h o u t  a  p r o p e r  l ic e n s e  h a s  b e e n  

r e je c t e d  b y  S u p e r io r  C o u r t  J u d g e  

B n a n  S h o r t e ll .

I n  th e  M a r c h  28 d e c is io n , 

S h o r t e l l  a f f i r m e d  th e  b o a rd 's  

19Sd d e c is io n  lo  Is s u e  a  ccase- 

n u d 'd c s is l  o r d e r  to  P e t l i jo h n  to 

a t o p  t r e a i in g  p a t ie n t s  b y  n a t u r o ­

p a t h y . a  f o r m  o f  m e d ic a l t re a t­

m e n t  th a t  r e l ie s  o n  n u t r it io n , v i­

t a m in s ,  e x e r c is e  a n d  h e r b a l r e m ­

e d ie s .

T h e  d e c is io n  d o c s  no t c o n ­

d e m n  n a t u r o p a t h y  b u t s ta te s  th a t  

o n ly  s o m e o n e  w it h  a  s ta te  m e d i­

c a l lic e n s e  m a y  p r a c t ic e  it .

" B a s ic a l ly ,  n a t u ro p a t h s  can- 

n u t  d ia g n o s e  o r  t re a t  a n y  s y m p ­

to m  o r  i l ln e s s  o r  c o n d it io n  w it h  

a n y  s u b s ta n c e  o r  r e c o m m e n d a ­

t io n s  w h a ts o e v e r ,"  s a id  P e t l i­

jo h n  o f  th e  re c e n t  c o u r t  d e c is io n .

" T h e y  s a id  w e  c o u ld  ( t r e a t )  i f  

s o m e o n e  d id n 't  h a v e  a  s p e c if ic

p r o b le m  —  th e n  w e  c o u ld  g iv e  

o u t  a d v ic e  a s s o c ia te d  w it h  p r e ­

v e n t io n  a n d  h e a lt h  e n h a n c e ­

m e n t ."

H o w e v e r , " 90  p e rc e n t  o f  th e  

p e o p le  w h o  c o m e  h e r e  to  th e  o f ­

f ic e  d o n 't  f it  t h a t ,"  h e  c o n t in u e d .

P e t l i jo h n , w h o  w a s  b o m  in  

A n c h o r a g e  e n d  h a s  c o m p le t e d  a  

fo u r- y e a r  g r a d u a t e  p r o g r a m  In  

n a t u r o p a t h y  in  O re g o n , h a s  p r a c ­

t ic e d  n a t u r o p a t h y  f o r  s e v e n  

y e a r s  In  A n c h o r a g e . H e  Is  c lo s in g  

h is  A n c h o r a g e  o f f ic e  t e m p o r a r i ly  

b u t w i l l  c o n t in u e  to  p r a c t ic e  nat- 

- u r a l  h o m e  b ir t h s  o u t  o f  h is  W a-  

s i l l a  o f f ic e , w h ic h  h e  is  a l lo w e d  

to  d o  u n d e r  th e  le g is la t iv e  p ro v l-  ■ 

s io n s  g o v e r n in g  m id w i f e r y .

" I f  th e  le g is la t u r e  g e t s  a n  e x ­

c e p t io n  fo r  u s  a s  th e y  d id  la s t  se s­

s io n  f o r  m id w iv e s ,"  h e  e x ­

p la in e d ,  " w e  c a n  c o n t in u e  to  • 

p r a c t ic e ."

T h e  t h re e  n a t u ro p a t h s  c u r ­

re n t ly  p r a c t ic in g  In  A n c h o r a g e  —  ■ 

P e t l i jo h n , H o p e  W in g  a n d  C a r y  

J a s p e r — In te n d  to  a p p e a l th e  S u ­

p e r io r  C o u rt  d e c is io n .

M e a n w h i le , t h e y  a r e  u r g in g  ’

p e o p le  to s e n d  p u b lic  o p in io n  

m e s s a g e s  to  t h e ir  le g is la t o r s  c o n ­

c e r n in g  a  b i l l  n o w  In  th e  S e n a te  

L a b o r  a n d  C o m i le r c e  C o m ­

m it t e e  th a t  w o u ld  e t u p  a n  e x ­

a m in i n g  b o a r d  to i .e e n s e  q u a l­

i f ie d  n a t u ro p a t h s .

S h o r t e ll 's  c lo s in g  s ta te m e n t  

• t h a t  " th e  p la in t i f f s  a r e  I n '  th e  

w r o n g  f o r u m  a s k in g  f o r  th e  

w r o n g  r e l ie f  f r o m  th e  w r o n g  l a w ­

m a k e r "  h a s  e n c o u r a g e d  lo c a l n a ­

t u ro p a th s  to  t r y  to  s o lv e  th e  p r o b ­

le m  le g is la t iv e ly . A c c o r d in g  to 

th e  d e c is io n , P e t t i jo h n 's  r e a l 

c o m p la in t  is  t h a t  th e  le g is la t u r e  

h a s  no t p a s s e d  a  la w  m a k in g  a  

. s p e c ia l e x c e p t io n  f o r  t h e ir  b e n e ­

f it  —  th a t  is , s e t t in g  u p  a  n a t u r o ­

p a t h ic  b o a r d  o f  e x a m in e r s .

S ix  s la t e s  —  W a s h in g t o n , O re ­

g o n , A r iz o n a , H a w a i i ,  N e v a d a  

a n d  C o n n e c t ic u t  —  h a v e  f u n c ­

t io n in g  b o a rd s  o f  e x a m in e r s  th a t  

licc-nse n a t u ro p a t h s  to  p r a c t ic e  in  

th o s e  s ta te  a f t e r  m e e t in g  e d u c a ­

t i o n a l  c r i t e r ia .

" I t  a l l  e n d s  u p  In  th e  la p  o f  th e  

le g is la t u r e ,"■ e x p la in e d  W in g ,  

w h o  h a s  p r a c t ic e d  in  A n c h o r a g e

fo r  a b o u t  18 m o n th s . " P e o p le  

h a v e  j  o t to  g e t  m o v in g  o n  t h is ,"  

s h e  c c n i in u e d , s t a t 'n g  t h a t  s h e  

a n d  h e r  c o l le a g u e : a r e  h o p in g  

th e  p e n d in g  b i l l  w i l l  b e  a c t e d  o n  

th is  s e s s io n .

" T h e r e ’s  a  lo t  o f  m is ­

in f o r m a t io n  a b o u t  o u r  e d u c a t io n  

i a n d  t r a in in g ,"  s h e  s a id . " T h e r e ’s 

a  lo t  o f  f e a r  o f  q u a c k e r y ."

W in g  t r a in e d  a t  t h e  N a t io n a l 

C o l le g e  o f  N u t r i t io n a l  M e d ic in e  

in  P o r t la n d . " O u r  t r a in in g  e m ­

p h a s iz e s  t e a c h in g  p e o p le  to  l iv e  

a c c o r d in g  to  n a t u r a l  la w s  SO' 

t h e ir  b o d ie s  w i l l  f u n c t io n  a s  t h e y ' 

a r e  m e a n t  t o ."

S he  d o e s n 't  b e l ie v e  s h e  w i l l  b e  

im m e d ia t e ly  a f fe c t e d  b y  th e  r e ­

c e n t  d e c is io n , h o w e v e r , b e c a u s e  

W in g  w o r k s  u n d e r  th e  d ir e c t  su-,- 

p e r v is lo n  o f  a  m e a ic a l  d o c t o r . .

J a s p e r , a  t h ir d - g e n e r a t io n ' 

A la s k a n  w h o  h a s  b e e n  In  p r a c t ic e  

f o r  3 ^4  y e a r t ,  s a id  t h a t  " It 's  sad-  

th a t  t h is  is  h a p p e n in g . M y  f a m i ly  r  

a n d  I  s t i l l  h a v e  a c c e s s  lo  n a t u ro - 5  

p a t h y , b u t  i t 's  th e  p u b l ic  (h a t 's  ' 
lo s in g  ih c  r ig h t  to  c h o o s e ."

Naturopath Patfon Petlijohn packs up files at his Anchorage 
office, having lost an appeal to the slate Superior Court
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SUBJECT:

TO:

FROM:

L i a b i l i t y  of state for e x e m p t i n g  the practice 
of n a t u r o p a t h y  from the p r a c t i c e  of medicine

S e nator Fre d Z h aroff
Chair, L a b o r  and C o m m e r c e  Committee

T h e r e s a  L. B a n n i s t e r  
L e g i s l a t i v e  Counse l

Y o u  have r e q u e s t e d  an o p i nio n w h e t h e r  or not the state w o u l d  
be liable for injuries s u f fere d by a p a tient of a n a t u r o p a t h  
if the state p a s s e d  a law e x e m pt ing the p r a c tice of 
n a t u r o p a t h y  from the p r a ctice of me dicine. The short answer 
is that the state w o u l d  not be liable for such injuries. 
T h e r e  do not appear to be c o n s t i t u t i o n a l  problems w i t h  the 
general concept of enacting such an exemption, and the d o c­
trine of sovereign imm unity w o u l d  p r e v e n t  a tort action for 
such injuries agai nst the state.

U nder the doctrine of sovereign immunity, the state is • 
immune f r o m  l iability unless the state p r o vid es by statute 
for liability. The r e a s o n  b e h i n d  this immun i t y  is to limit 
j u d i c i a l  r e e x a m i n a t i o n  of decisions p r o p e r l y  entrusted to 
other branches of government. See Industria l Indemnity Co.
v. S t a t e , 669 P . 2d 561, 563 (Alaska 1983). AS 09.50.250 
states the actions that can be b r o u g h t  a g ai nst the state and 
includes tort actions. However, s u b s e c t i o n  (a) of that 
statute contains two m a j o r  e xcept i o n s  that are relevant to 
your question.

One exce ption p r o h ib its a c l a i m  b a s e d  on the neglig e n c e  of a 
state employee or a<_. ncy w h e n  p e r f o r m i n g  a d i s c retionary 
function or duty. De cisions that rise to the level of p l a n­
ning  or p o l i c y - m a k i n g  are c o n s i d e r e d  d i s c r e t i o n a r y  acts that 
do not give rise to tort liability, w h i l e  decisions that are 
m e r e l y  operat i o n a l  in n a t u r e  are not c o n s i d e r e d  to be d i s­
cret i o n a r y  acts and therefore are not immune from liability. 
S e e , e . g . , State v. I ' A n s o n , 529 P . 2d 188, 193 (Alaska
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1974). Since the m a k i n g  of statutes is certainly p o l i c y­
making, the enactment of such a statute by the legislature 
and rhe plan ning and p o l icy-making in the implem entation of 
the statute w o u l d  be d iscre t i o n a r y  acts for w h i c h  the state 
could not be h e l d  liable in tort for personal injuries, even 
if it w e r e  claimed that these acts w e r e  p e r f o r m e d  w i t h out 
due care.

The other exception  prohibits tort actions b a s e d  upon an act 
or om ission of a state employee w h o  exercises due care in 
the exe cution of a statute or regulation, w h e t h e r  or not the 
statute or r e g u l a t i o n  is valid. Therefore, if the state 
i m ple mented such a bill w i t h  all due care, the state w o u l d  
not be liable for pat ient injuries, w h e t h e r  the p artic u l a r  
implementing act amounted to a d i s c r e t i o n a r y  or opera t i o n a l  
act.

Therefore, it does not appear that the enactment or i m p l e­
men t a t i o n  of a statute exempting the p r a c t i c e  of n a t u r o p a t h y  
f rom.the practice of m e d ici ne w o u l d  expose the state to 
liability for the p e r sonal  injury claims of patients of 
naturopaths. The liability of the state regarding such a 
statute w o u l d  be no different from its ordina ry liability 
exposure for carrying out gover n m e n t a l  functions.

If I can be of further assistance, please advise.



MEMORANDUM Sta te  of Alaska
t o . M i c h a e l  Thill, Staff A s s i s t a n t  d a t e : April 11, 1986

Senate. Labor & Commerce Committee
FILE NO:

TELEPHONE NO: 465-3600

s u b j e c t : P e t t i j o h n  v. S t a t e ,
-- naturo path appeal

Y o u  asked by telephone y e s t e r d a y  about the effect and 
m e a n i n g  of the M a r c h  28, 1986 D e c i s i o n  and Order in Pett ijohn v. 
State (Case No. 3AN-84-160 consolidated), b y  Judge Shortell. The 
decision a f f i r m e d  the M e d i c a l  Board's S e p t e m b e r  20, 1984 decision 
and order w h i c h  prohibits P a t t o n  D. P e t t i j o h n  from  performing in 
the course of his n a t u r o p a t h y  practice, activities w h i c h  c onsti­
tute the p r a c t i c e  of m e d i c i n e  b e c a u s e  he is not licensed under 
AS 08.64. The decision does not change, but rather m e r e l y  u p­
holds, the p r o h i b i t i o n  against p r a c t i c i n g  m e d i c i n e  w i t h out a li­
cense that has existed since at least 1949 (AS 08.64.170(a)) and 
the d e f i n i t i o n  of the p r a c t i c e  of m e d i c i n e  w h i c h  was rewritten in 
1983 (AS 08.64.380(2).

N e i t h e r  the recent superior court decision nor any e x­
isting statutes or regulations p r o h i b i t  the p r a c t i c e  of n a t u r o­
pathy itself. Naturopaths can continue to prac tice naturopathy 
as long as they do not at the same time p r a c t i c e  m e d icine in any 
way. To the extent the two practices overlap, however, n a t u r o­
paths are still b arr ed f r o m  all activit ies include d w i t h i n  that 
overlap. N a t u r o p a t h s  can also, of course, practice lay midwifery 
under ch. 33, SLA 1985.

W e  expect the M a r c h  28 D e c i s i o n  a nd Order to be a p­
pealed, but w e  are confident of our a b i l i t y  to successfully d e­
fend it. W e  w i l l  be consulting w i t h  the d i v i s i o n  of occupational 
licensing and the m e d i c a l  board concer n i n g  the practical and e n­
forcement ram ifications of the court's d e c i s i o n  and order. It is 
likely that the 4 or 5 k n o w n  n a t u r o p a t h s  in the state w i l l  be 
contac ted to ensure that they u n d e r s t a n d  the limits w i t h i n  which 
they can p r a c t i c e  n a t u r o p a t h y  u n d e r  the e x i sting laws w h i c h  have 
been u p h e l d  by the court.

A  copy of b o t h  the court's and the board's decisions 
and orders are attached, along w i t h  the board's M a r c h  1, 1984
answers to cla rifying questions. Please let us k n o w  if we can 
provide any further information.

f r o m : H a r o l d  M. Brown
Attcocney

By:
A s s i s t a n t  Attorney General
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It is i l l e g a l  f o r  N a t u r o p a t h s  t o  d o  t h e  f o l l o w i n g ,  as s t a t e d  
b y  t h e  A l a s k a  S t a t e  M e d i c a l  Board:

- d i a g n o s e  a n  i n j u r y  o r  i l l n e s s
- t r e a t  a n  i n j u r y  o r  i l l n e s s
- c a r e  a n d  e x a m i n a t i o n s  d u r i n g  p r e g n a n c y
- e p i s i o t o m i e s
- s u t u r e s
- d i a g n o s t i c  t e s t i n g
- d r a w  b l o o d
- i n t e r p r e t  t e s t  r e s u l t s
- p a p  s m e a r s
- i n j e c t i o n s
- a n a l y s i s  f o r  t h e  p u r p o s e  of d i a g n o s i n g  a p a t h o l o g i c

c o n d i t i o n  o r  d i s e a s e
- " w e l l  e x a m i n a t i o n "
- g y n e c c l o g y  e x a m i n a t i o n s
- r e m o v e  w a r t s
- u s e  o f  u l t r a s o u n d
- C h i n e s e  a c u p u n c t u r e
- m a k i n g  d i e t a r y  r e c o m m e n d a t i o n s  f o r  t h o  p u r p o s e  o f

a l l e v i a t i n g  o r  c u r i n g  an i l l n e s s  o r  d i s e a s e
- u s i n g  o f  t h e  a b i l i t y  t o  r e c o g n i z e  o r  i d e n t i f y  a p a t h o l o g i c

c o n d i t i o n  a n d  c o r r e c t  it

It is l e g a l  f o r  N a t u r o p a t h s  t o  d o  t h e  f o l l o w i n g ,  a s  s t a t e d  b y  
t h e  A l a s k a  S t a t e  M e d i c a l  Board:

- c u t  u m b i l i c a l  c o r d s
- n u t r i t i o n a l  a n a l y s i s / n u t r i t i o n a l  t h e r a p y
- p r a c t i c e  l a y  m i d w i f e r y
- d e t e r m i n i n g  h u m a n  p r e g n a n c y
- u s e  o f  t o p i c a l  a n t i s e p t i c s  a s s o c i a t e d  w i t h  c h i l d b i r t h
- m a k i n g  d i e t a r y  r e c o m m e n d a t i o n s  to  a h e a l t h y  p e r s o n  f o r  t h e

p u r p o s e  o f  p r e v e n t i n g  i l l n e s s  o r  d i s e a s e .
- u s e  o f  p a n c r e a t i n  o r  b r o m e l a i n  to  i m p r o v e  d i g e s t i o n
- r e c o m m e n d i n g  t h e  u s e  o f  V i t a m i n  E f o r  t h e r a p e u t i c  p u r p o s e s
- s e l l i n g  v i t a m i n s  a n d  n u t r i t i o n a l  s u p p l e m e n t s
- a d v i s e  h e a l t h y  p e r s o n s  a b o u t  g o o d  h e a l t h  a n d  n u t r i t i o n
- c o n d u c t  a n d / o r  i n t e r p r e t  l a b o r a t o r y  t e s t s  t o  d e t e r m i n e  a

d i e t a r y  p r o f i l e  o n  a h e a l t h y  p e r s o n
- d i a g n o s e  a n d  t r e a t  a l l  h u m a n  " c o n d i t i o n s " ,  i n c l u d i n g

a l c o h o l i s m ,  o b e s i t y ,  a d d i c t i o n  t o  c i g a r e t t e s  o r  drugs, 
h e a r i n g  d i s o r d e r s ,  s p e e c h  d i s o r d e r s ,  etc., as  l o n g  as t h e  
p r o b l e m  d o e s  n o t  i n c l u d e  t h e  p r e s c r i p t i o n  of m e d i c a t i o n s ,  
d r u g s  o r  s u r g e r y



! ,  th e  u n d e r s ig n e d ,  an e m p l o y e e  o f  th e  S ta te  o f  A la s k a ,  d o  h e r e b y  c e r t i fy  

t h a t  th e  m i c r o f i lm  im ages  o n  this m i c r o f o r m  are a c c u r a te  r e p r o d u c t io n s  

o f  th e  or ig inal r e c o r d s  o f  th e  State  o f  A la sk a  as a c c u m u la te d  d u r in g  the 

regular  c o u r s e  o f  business ,  a n d  th at  it is th e  e s ta b l ish e d  p o l i c y  a n d  p r a c t i c e  

o f  th is  S t a t e  t o  m i c r o f i lm  its r e co r d s  and t o  d is p o s e  o f  t h e  or ig inal r e c o r d s  

a f t e r  m i c r o f i lm  r e p r o d u c t io n s  h a v e  b e e n  m a d e .
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C S S B  3 1 9 (Fin)

"An A c t  c r e a t i n g  t h e  s p e c i a l  e d u c a t i o n  s e r v i c e  a g e n c y ;  a n d  p r o v i d i n g  for an 
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a n d  r e c o m m e n d s :

] d o  p a s s  
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R e q u e s t o r
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P a s s a g e  o f  t h i s  b i l l  w o u l d  c r e a t e  a new  s p e c i a l  
e d u c a t i o n  s e r v i c e  a g e n c y ,  w i t h  21  p r o f e s s i o n a l  
e m p l o y e e s  p a r t i c i p a t i n g  i n  t h e  T e a c h e r s '  R e t i r e m e n t  
S y s t e m  ( 7 R S ) .  T h e  FY 8 7  I R S  c o v e r e d  p a y r o l l  f o r  t h i s  
new  a g e n c y  i s  e s t i m a t e d  t o  b e _ 5 7 S 8 , 4 6 5 .

T h e  TRS S t a t e  M a t c h  c o s t  o f  S 7 0 . 9  i s  c a l c u l a t e d  a s  
f o l l o w s :

■J o f  1 7 . 7 6 %  ( t h e  a c t u a r i a l l y  
d e t e r m i n e d  c o n t r i b u t i o n  r a t e )  
t i m e s  t h e  e s t i m a t e d  FY 8 7  TRS
s a l a r i e s  ( 5 7 9 8 , 4 6 5 )  e q u a l s  5 7 0 , 9 0 0 . 0 0
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I, th e  u n d e r s ig n e d ,  an e m p l o y e e  o f  th e  S ta te  o f  A la s k a ,  d o  h e r e b y  c e r t i f y  

th a t  t h e  m i c r o f i lm  im ages o n  th is  m i c r o f o r m  are a c c u n t b  r e p r o d u c t io n s  

o f  t h e  original r e c o r d s  o f  th e  S ta te  o f  A la s k a  as a c c u m u la t e d  d u r in g  the  
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a f t e r  m i c r o f i lm  r e p r o d u c t io n s  have b e e n  m a d e .

S ign atu re  o f  C a m e ra  O p e r a to r  '  D a te
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U t e r m o h l e
A / 2 7 / 8 6

O r i g i n a l  s p o n s o r :  Ru l e s /  lovernor

BY T H E  HEALTH, E D U C A T I O N  A N D
IN T H E  S E N A T E  S O C I A L  S E R V I C E S  C O M M I T T E E

H O U S E  CS F O R  S E N A T E  B I L L  NO. 370 (HESS)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A B I L L

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to a i d  to f a m i l i e s  w i t h  d e p e n d e n t

c h i l d r e n  a n d  to c h i l d  s u p p o r t  a n d  e n f o r c e m e n t ;  and 

p r o v i d i n g  for an e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  A 7 . 2 3 . 020(a) is a m e n d e d  to read:

(a) T h e  a g e n c y  s h a l l

(1) se e k  e n f o r c e m e n t  of c h i l d  s u p p o r t  o r d e r s  of the s u p e r i­

or c o u r t s  o f  the s t a t e  in o t h e r  J u r i s d i c t i o n s  a n d  s h a l l  o b t a i n ,  e n­

force, a n d  a d m i n i s t e r  t h e  o r d e r s  in this state;

(2) a d o p t  r e g u l a t i o n s  to c a r r y  out the p u r p o s e s  o f  this 

c h a p t e r ,  i n c l u d i n g  r e g u l a t i o n s  that e s t a b l i s h

(A) s c h e d u l e s  f o r  d e t e r m i n i n g  the a m o u n t  an o b l i g o r  is 

l i a b l e  to c o n t r i b u t e  t o w a r d  the s u p p o r t  of  a n  o b l i g e e  u n d e r  this 

c h a p t e r  a n d  u n d e r  42 U . S . C .  651 - 665 (Title IV-D, S o c i a l  S e c u­

r i t y  Act) ;

(B) p r o c e d u r e s  f o r  h e a r i n g s  c o n d u c t e d  u n d e r  A S  4 7 . 2 3 . -

170; a n d

(C) s u b j e c t  to A S  4 7 . 2 3 . 0 2 5  and to f e d e r a l  law, a 

u n i f o r m  r a t e  o 5  i n t e r e s t  o n  a r r e a r a g e s  o f  s u p p o r t  th a t  s h a l l  be  

c h a r g e d  the o b l i g o r  u p o n  n o t i c e  ? f c h i l d  s u p p o r t  p a y m e n t s  are 10 

or m o r e  days o v e r d u e  or  i f  p a y m e n t  is m a d e  b y  a c h e c k  b a c k e d  b y  

i n s u f f i c i e n t  funds;

(3) a d m i n i s t e r  a n d  e n f o r c e  the U n i f o r m  R e c i p r o c a l  E n f o r c e -
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(A) abli s h ,  e n f o r c e ,  a n d  a d m i n i s t e r  c h i l d  s u p p o r t  o b l i­

g a t i o n s  a d m i n i s  t i v e l y  in a c c o r d a n c e  w i t h  this c h c ' . a r ;

(5) a d m i n i s t e r  the s t a t e  p l a n  r e q u i r e d  u n d e r  A2 U.S.C. 

651 - 665 (Title IV-D, S o c i a l  S e c u r i t y  Act) as ame n d e d ;

(6) d i s b u r s e  [CHILD] s u p p o r t  p a y m e n t s  c o l l e c t e d  b y  the 

a g e n c y  to the o b l i g e e ^  t o g e t h e r  w i t h  i n t e r e s t  c h a r g e d  u n d e r  (2)(C^ of 

this s u b s e c t i o n ;

(7) e s t a b l i s h  a n d  e n f o r c e  t h r o u g h  the s u p e r i o r  c o u r t s  of 

the s t a t e  c h i l d  s u p p o r t  o r d e r s  f r o m  o ther j u r i s d i c t i o n s  p e r t a i n i n g  to 

o b l i g o r s  w i t h i n  the state:

(8) e n f o r c e  a n d  a d m i n i s t e r  s p o u s a l  s u p p o r t  o r d e r s  if a 

s p o u s a l  s u p p o r t  o b l i g a t i o n  has b e e n  e s t a b l i s h e d  w i t h  r e s p e c t  to the 

s p o u s e  a n d  if the s u p p o r t  o b l i g a t i o n  e s t a b l i s h e d  w i t h  r e s p e c t  to the 

c h i l d  of t h a t  s p o u s e  is a l s o  b e i n g  a d m i n i s t e r e d ;  and

(9) o b t a i n  a  m e d i c a l  s u p p o r t  o r d e r  as p a r t  of  a c hild 

s u p p o r t  o r d e r  if h e a l t h  c a r e  c o v e r a g e  is a v a i l a b l e  to the o b l i g o r  at a 

r e a s o n a b l e  cost.

* Sec. 2. A S  A 7 . 2 3 . 062(a) is a m e n d e d  to read:

(a) A  j u d g m e n t ,  c o u r t  order, or o r d e r  o f  the c h i l d  s u p p o r t  

e n f o r c e m e n t  a g e n c y  u n d e r  this c h a p t e r  p r o v i d i n g  f o r  [THE] s u p p o r t  [OF 

A  M I N O R  CH I L D ]  m u s t  c o n t a i n  an i n c o m e  w i t h h o l d i n g  order. An  in c o m e  

w i t h h o l d i n g  o r d e r  u n d e r  this s e c t i o n  m a y  n o t  be e n f o r c e d  u n l e s s  the 

o b l i g o r  h a d  n o t i c e  of t h e  o r d e r  w h e n  it w a s  m a d e  or an a p p l i c a t i o n  for 

the o r d e r  w a s  s e r v e d  on the o b l i g o r  in the m a n n e r  p r o v i d e d  f o r  s e r v i c e  

o f  a s u m m o n s  u n d e r  R u l e  A, A l a s k a  R u l e s  o f  C i v i l  P r o c e d u r e .

* Sec. 3. A S  A 7 . 2 3 . 062(b) is a m e n d e d  to read:

(b) A n  i n c o m e  w i t h h o l d i n g  o r d e r  m u s t  d i r e c t  the o b l i g o r ,  the 

o b l i g o r ' s  e m p l o y e r ,  f u t u r e  e m p l o y e r ,  a n d  a n y  p e r s o n ,  p o l i t i c a l  s u b d i­

v i s i o n ,  or d e p a r t m e n t  o f  the s t a t e  to w i t h h o l d  m o n e y  due or to b e  due

H C S  SB 3 7 0 ( H E S S ) -2-
v/v-' '  v. O . . . 0 -tii/Vy*: • •: V - ■ - *A' -T-
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the obli g o r and pay the m o n e y  to the agency, in an a m ou n t d et e rm i ne d 

un der (i) [(h)] of this section.

* Sec. 4. AS 4 7 . 2 3 . 062(g) is a m e nd e d to read:

(g) An income w i t h h o l d i n g  ordei under this section  has p ri or it y 

c/er all other at tachments, executions, garnishments, or  other legal 

p rocess bro ug h t under st ate law ag ainst the same mone}> unl ess o t h e r­

wise or d er e d b y  the court. A n  income w i t h h o l d i n g  order is _  c limited 

to the wages of an o b l i g o r  but m a y  include all m o n e y  ow e d  to the 

o bl ig o r not ot h er wi se  e x e m p t  by law. Ex em pt io n s under A S  09.38 do not 

apply to income w i t h h o l d i n g s  [ASSIGNMENTS] und er  this section.

* Sec. 5. AS  47.23.062(1) is a m e n de d  to read:

(1) A p e t i t i o n  b y  the o b li g or  to the court to terminat e or 

redu ce the wi t hh o l d i n g  of  income m a y  be g r a n te d upon g o o d  cause shown. 

P ay m e nt  of arrears alone does not c on s ti t u t e  good cause.

* Sec. 6. AS 47.23.120(a) is am en de d to read:

(a) An  obli go r  is liable to the sta te in the a m o un t of a s s i s­

tance grante d u n d e r  AS 4 7 . 2 5 . 3 1 0  - 4 7 . 2 5 .4 2 0 to or for the b e n e fi t  of 

a child w h o m  the o b l i g o r  owes a d u t y  of s u p p o r t . However, [EXCEPT

THAT] if a support o rd er  has b e e n  entered, the liability of the o b l i­

gor m a y  not exceed the a m o u n t  of su pport pr o v id e d for in 'he support 

o r d e r .

* Sec. 7. AS 47.23.170(e) is am en de d  to read:

(e) The h e a r i n g  o f f i c e r  shall c o n s i d e r  the f o ll owing in m a k i n g  a 

d e t er mi n at i on  u n d e r  (d) of  this section:

(1) the needs of the a l l e g e d  obligee, d i s r e g a r d i n g  the

income or assets of the c u s t o d i a n  of the a l l e g e d  obligee;

(2) the amount  of the a l l e g e d  obligor's l i a b i l i t y  to the

state un d er  AS 47.23.120 [47.23.125] if any;

(3) the inten t of the le g is la ture that c h i l d re n be
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s u p p o r t e d  as m u c h  as p o s s i b l e  by t h e i r  n a t u r a l  parents;

(A) the a b i l i t y  o f  the a l l e g e d  o b l i g o r  to pay.

* Sec. 8. A S  A 7 . 2 3 . 2 2 5  is a m e n d e d  to read:

Sec. A 7 . 2 3 . 2 2 5 .  S U P P O R T  P A Y M E N T  O B L I G A T I O N S  AS J U D G M E N T S .  A 

s u p p o r t  [COURT] o r d e r  o r d e r i n g  a n o n c u s t o d i a l  p a r e n t  o b l i g o r  to make 

p e r i o d i c  [CHILD] s u p p o r t  pay m e n t ;  to the c u s t o d i a n  o f  a c h i l d  is ? 

j u d g m e n t  t h a t  b e c o m e s  v e s t e d  w h e n  t a c h  p a y m e n t  b e c o m e s  due a n d  unpaid.

T h e  c u s t o d i a n  of the c h i l d ,  or the a g e n c y  on b e h a l f  of th a t  person,

m a y  ta k e  l e g a l  a c t i o n  u n d e r  A S  A 7 . 2 3 . 2 2 6  to e s t a b l i s h  a j u d g m e n t  for 

[CHILD] s u p p o r t  p a y m e n t s  o r d e r e d  b y  a c o u r t  of  this s t a t e  that are 

d e l i n q u e n t .

* Sec. 9. A S  A 7 . 2 3 . 2 2 6  is a m e n d e d  to read:

Sec. A 7 . 2 3 . 2 2 6 .  C O L L E C T I O N  O F  [CHILD] S U PPORT. To c o l l e c t  the 

p a y m e n t  due, the c u s t o d i a n  o f  a child, cr the a g < n c y  on b e h a l f  of that 

p e r s o n ,  s h a l l  file w i t h  the c o u r t  (1) a m o t i o n  r e q u e s t i n g  e s t a b l i s h­

m e n t  o f  a j u d g m e n t ;  (2) a n  a f f i d a v i t  that states th a t  one or more 

p a y m e n t s  o f  [CHILD] s u p p o r t  are 30 or m o r e  days p a s t  due a n d  that 

s p e c i f i e s  the a m o u n t s  p a s t  d u e  a n d  the d a t e s  t l a y  b e c a m e  p a s t  due; and

(3) n o t i c e  of  the o b l i g o r ' s  r i g h t  to r e s p o n d .  S e r v i c e  o n  the o b l i g o r  

m u s t  [SHALL] be in the m a n n e r  p r o v i d e d  in A S  A 7 . 2 3 . 2 6 5 .  T h e  c h i l d ' s  

c u s t o d i a n ,  o r  the a g e n c y  o n  b e h a l f  of  the c u s t o d i a n ,  s h a l l  f i l e  w i t h  

the c o u r t  p r o o f  of s e r v i c e  o f  t h e  p e t i t i o n ,  a f f i d a v i t ,  a n d  notice.

T h e  o b l i g o r  s hall r e s p o n d  n o  l a t e r  t h a n  15 days a f t e r  s e r v i c e  by

f i l i n g  a n  a f f i d a v i t  w i t h  t h e  c o u r t .  If the o b l i g o r ' s  a f f i d a v i t  states 

th a t  the o b l i g o r  has p a i d  any of t h e  a m o u n t s  c l a i m e d  to be d e l i n q u e n t ,  

d e s c r i b e s  in d e t a i l  the m e t h o d  of p a y m e n t  o r  o f f e r s  a n y  o t h e r  d e f e n s e  

to the p e t i t i o n ,  then the o b l i g o r  is e n t i t l e d  to a h e a r i n g .  A f t e r  the 

h e a r i n g ,  if any, the c o u r t  s h a l l  e n t e r  a j u d g m e n t  f o r  the a m o u n t  of

m o n e y  owed. If the o b l i g o r  does n o t  f i l e  an a f f i d a v i t  u n d e r  this 

H C S  SB 3 7 0 ( H E S S )
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1 s e c t i o n ,  the c o u r t  s h a l l  e n t e r  a d e f a u l t  j u d g m e n t  a g a i n s t  the obligor,

2 * Sec. 10. A S  4 7 . 2 3 . 2 6 5 ( b )  is a m e n d e d  to read;

(b) A  p e r s o n  r e q u i r e d  b y  c o u r t  o r d e r  to m a k e  [CHILD] s u p p o r t

p a y m e n t s  t h r o u g h  the a g e n c y  s h a l l  k e e p  the a g e n c y  i n f o r m e d  o f  the 

p e r s o n ' s  c u r r e n t  a d d r e s s .

6 * Sec. 11. A S  4 7 . 2 3 . 2 7 3  is a m e n d e d  to read:

7 Sec. 4 7 . 2 3 . 2 7 3 .  R E P O R T I N G  O F  P A Y M E N T  I N F O R M A T I O N  C O N C E R N I N G  

D E L I N Q U E N T  O B L I G O R S .  (a) T h e  a g e n c y  m a y  p r o v i d e  to c r e d i t  b u r e a u s  or 

l e n d i n g  i n s t i t u t i o n s  of a n y  k i n d  i n f o r m a t i o n  a b o u t  d e l i n q u e n t  [CHILD] 

s u p p o r t  o w e d  b y  o b l i g o r s .  T h e  i n f o r m a t i o n  [SO] p r o v i d e d  m u s t  c o n s i s t  

s o l e l y  of the p a y m e n t  h i s t o r y  o f  the o b l i g o r  f o r  a p e r i o d  n o t  to 

e x c e e d  10 y e a r s  b e f o r e  the date t h e  i n f o r m a t i o n  is p r o v i d e d .

(b) U p o n  an o b l i g o r ' s  p a y m e n t  of d e l i n q u e n t  [CHILD] s u p p o r t ,  the 

a g e n c y  s h a l l  i m m e d i a t e l y  n o t i f y  a l l  c r e d i t  b u r e a u s  and l e n d i n g  i n s t i­

tu t i o n s  th a t  w e r e  f u r n i s h e d  i n f o r m a t i o n  a b o u t  the o b l i g o r  u n d e r  (a) of

this s e c t i o n  that the o b l i g o r  is n o  l o n g e r  d e l i n q u e n t .

* Sec. 12. A S  4 7 . 2 3 - 9 0 0 ( 3 )  is a m e n d e d  to read:

(3) " d u t y  o f  s u p p o r t "  i n c l u d e s  a d u t y  o f  [CHILD] s u p p o r t

i m p o s e d  or i m p o s a b l e  b y  law, b y  a c o u r t  order, d e c r e e  or j u d g m e n t ,  or 

b y  a f i n d i n g  or d e c i s i o n  r e n d e r e d  u n d e r  this c h a p t e r  w h e t h e r  i n t e r­

l o c u t o r y  or final, w h e t h e r  i n c i d e n t a l  to a p r o c e e d i n g  for divorce, 

l e g a l  s e p a r a t i o n ,  s e p a r a t e  m a i n t e n a n c e ,  or o t h e r w i s e ,  a n d  i n c l u d e s  the 

d u t y  to p a y  a r r e a r a g e s  o f  s u p p o r t  p a s t  due a n d  u n p a i d  t o g e t h e r  w i t h  

p e n a l t i e s  a n d  i n t e r e s t  o n  a r r e a r a g e s  i m p o s e d  u n d e r  A S  4 7 . 2 3 . -  

0 2 0 ( a ) ( 2 ) ( C ) ;

* Sec. 13. A S  4 7 . 2 3 . 9 0 0 ( 7 )  is a m e n d e d  to read:

(7) " s u p p o r t  o r d e r "  m e a n s  a n y  j u d g m e n t ,  decree, or o r d e r  of

[CHILD] s u p p o r t  in f a v o r  oi an o b l i g e e  w h e t h e r  t e m p o r a r y  or final, or

s u b j e c t  to m o d i f i c a t i o n ,  r e v o c a t i o n ,  or r e m i s s i o n ,  r e g a r d l e s s  o f  the

- & '  - -:k
-5- H C S  SB 3 7 0 ( H E S S )...

8

9

10

11

12

13

14

15

16

17

18 

,9 

!0 

!1 

2

3

4

5

6



A

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

W O R K  D R A F T
*• f

WORK DRAFT WORK DRAFT

k i n d  o f  a c t i o n  or p r o c e e d i n g  in w h i c h  it is e n tered.

* Sec. 14. A S  4 7 . 2 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 7 . 2 5 . 3 4 5 .  A S S I G N M E N T  O F  S U P P O R T  R I G H T S .  A n  a p p l i c a n t  for 

or r e c i p i e n t  of a s s i s t a n c e  u n d e r  A S  4 7 . 2 5 . 3 1 0  - 4 7 . 2 5 . 4 2 0  is c o n­

s i d e r e d  to h a v e  a s s i g n e d  to the state, t h r o u g h  the c h i l d  s u p p o r t  e n­

f o r c e m e n t  a g e ncy, a l l  r i g h t s  to a c c r u e d  a n d  c o n t i n u i n g  s u p p o r t  that 

the a p p l i c a n t  a n d  o t h e r  p e r s o n s  for w h o m  a s s i s t a n c e  is s o u g h t  m a y  h a v e  

f r o m  all sou r c e s .  T h e  a s s i g n m e n t  takes e f f e c t  u p o n  a d e t e r m i n a t i o n  

t h a t  the a p p l i c a n t  is e l i g i b l e  for a s s i s t a n c e  u n d e r  A S  4 7 . 2 5 . 3 1 0  - 

4 7 . 2 5 . 4 2 0 .  E x c e p t  w i t h  r e s p e c t  to the a m o u n t  o f  an> u n p a i d  s u p p o r t  

o b l i g a t i o n  a c c r u e d  u n d e r  the a s s i g n m e n t ,  the a s s i g n m e n t  t e r m i n a t e s  

w h e n  the a p p l i c a n t  c e a s e s  to r e c e i v e  a s s i s t a n c e .

* Sec. 15. T h i s  A c t  t akes e f f e c t  i m m e d i * *  in a c c o r d a n c e  w i t h  A S  01.- 

1 0 . 0 7 0 ( c ) .
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needs are considered in determ ining 
the  am ount o f  assistance.

(g )  T h e  State or  local agen cy  shall 
n otify  the  applicant or recip ient that 
the  furnishing o f  the SS N  is a cond i­
tion o f  eligibility fo r  assistance re­
quired by  section  402<aX25) o f  the 
Socia l Security  A ct  and that th e  SSN 
will be utilized in the administration  
o f  the  A F D C  program.
C40 F R  27154. Ju n e  28. 1975. as am end ed  a t  
40 F R  52378. Nov. 10. 19751

9 232.11 Assignment o f  rights to support.
(a )  T h e  State plan must provide 

that.
(1) As a condition  o f  eligibility fo r  

assistance, each  applicant fo r  or  recip i­
ent o f  .AFDC shall assign to the  State  
any rights to support  from  any o th er  
person as such applicant o r  recipient 
m ay  have:

Ci) In his own behalf  or In be h a l f  o f  
any o th er  fam ily  m em ber  for  w h o m  
the applicant or  -ecipient is apply ing  
fo r  o r  receiving assistance: and

(ii) W h ich  have accrued at the  time 
su ch  assignment is executed.

(2) I f  the reiative with w h om  a child  
is living fails to com ply  with th e  re­
quirements o f  paragraph (a X l ) .  (2). or
(3) o f  this section, such relative shall 
be  denied eligibility w ithout regard to 
o th er  eligibility factors.

(3)  I f  che relative with w h om  a ch ild  
is living is fou n d  to be ineligible fo r  as­
sistance because o f  failure to com n ly  
w ith  the requirements o f  paragraph
(a)(1).  (2). or  (3) o f  this section, any 
aid for  which  such child  is eligible (d e ­
termined without regard to the needs 
o f  the  ineligible relative) will be  p ro ­
vided in the  form  o f  protective  pay­
ments as described in 5 234.60 o f  this 
chapter.

(4) F or  new applicants, the  require­
ments o f  paragraph (a) o f  this section  
shall be e ffect ive  August 1. 1975: and 
fo r  current recipients, it shall be e f f e c ­
tive as determined by the State agency  
but n ot  later than the time o f  the n ext  
rcdeterm m ation  o f  eligibility required 
by i 206.10(a)(9) o f  this chapter  and in 
any event not later than February  1. 
1976.

(b) An rssignment by  operat ion  o f  
State law •vhich s” bstanfially  identi­
cal to the requirements o f  paragraph

§ 2 3 2 .1 1
5?

( a ) (1 ) m ay  be utilized in lieu o f  th e  as-.? 
s ignm ent described In that p a ra grap h *

(c )  I f  th ere  is a failure to e x ecu te  ani 
assignment pursuant to this section,* 
the  State  m ay  attem pt to establish pa-i 
t e m ity  and co llect  ch ild  su pport  pur-5 
suant to appropria te  State  statutes', 
and  regulations.
(40 F R  27154. J u n e  28, 1975. as am end ed  
40 F R  52378. Nov. 10, 1975] J*

9 232.12 Cooperation in obtaining support.:*
T h e  State  plan m ust m eet all re -J. 

qu irem ents o f  this section.
(a) T h e  plan shall provide that  as a .  

cond it ion  o f  eligibility f o r  assistance, s 
each  applicant fo r  o r  recip ient of . 
A F D C  will be required to cooperate . ,  
(unless good  cause f o r  refusing  to do..: 
so  is determ ined  to exist in accordance 
w ith  55 232.40 th rou g h  232.49 o f  this,,  
ch a p ter )  w ith  the State in:

(1) Identify ing  and locating the 
parent o f  a  child  fo r  w hom  aid ls„ 
c laim ed: . r

(2) Establishing the paternity  o f  a 
ch ild  b o in  o u t  o f  wedlock  fo r  whom 
aid is cla m ed ;

(3) O'  coining support  paym ents  for . 
the  applicant or  recip ient and for  3 
ch ild  fo r  w h o m  aid is claimed; and

(4) O bta in ing  any o th e r  paym ents or 
p rop erty  due th e  applicant o r  recipi- . 
ent o r  th e  child .

(b )  T h e  plan shall sp ec i fy  that  coop- . 
erate includes any  o f  th e  fo llow ing  ac­
tions th a t  are relevant to, or  necessary j  
for,  th e  ach ievem ent c l  th e  ob ject ives . • 
specif ied  in paragraph  (a )  o f  this sec- '  
tior.

(1) Appearing  at an o f f i c e  o f  th e ’ ; 
State  o r  local agency  or  th e  ch ild  sup- ~ 
port  agency  as necessary to provide ; 
verbal or  written in form ation , or  docu- -  
m entary  evidence, known to. possessed 
by. or  reasonably  obta inable  by  the • 
applicant or recipient;

(2) A pp ear ing  ar. a witness at Judicial 
o r  o th e r  hearings or  proceedings:

(3) P rovid ing  in form ation , or  attest* . 
ing  to the  lack  o f  in form ation , under • 
penalty  o f  perjury; and

(4) Pay ing  to the  ch ild  support 
agency  any su pport  paym ents  received 
fro m  the absent parent a fte r  an as­
s ignm ent under 5 232.11 has been 
made.. T h is  uicliiuca a u p p u n  payment* 
received in the  current m o n th  and any. .

45 CFR Ch. I! (10-1-85 Edition)*
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meet the requirements in paragraph (f) 
o f  this section.

(2) If the complaint cannot be resolved 
by the submitting State and the absent 
parent requests an administrative 
review in the State with the order upon 
which the referral for offset is based, the 
submitting State must notify the State 
with the order o f  the request for an 
administrative review and provide that 
State with all necessary information, 
including the information listed under 
paragraph (a)(4) o f  this section, within 
10 days o f  the absent parent’s request 
for an administrative review.

(3) The State with the order must send 
a notice to the absent parent and. in 
non-AFDC cases the custodial parent, of 
the time and place o f  the administrative 
review, conduct the review and make a 
decision within 45 days o f  receipt o f  the 
notice and information from the 
submitting State.

(4) If the administrative review results 
in a deletion of. or decrease in. the 
amount referred for offset, ’.he State 
with the order must notify the Office in 
writing within time frames established 
by the Office and include the 
information specified i t  paragraph (b) of 
this section.

(5) Upon resolution o f  a complaint 
after an offset has been made, the State 
with the order must notify the 
submitting State of its decision 
promptly.

(8) When an administrative review is 
conducted in the State with the order, 
the submitting State is bound by the 
decision made by the State with the 
order.

(7) Based on the decision o f  the State 
with the order, the IV-D agency in the 
submitting State must take steps to 
refund any excess amount to the absent 
parent promptly.

(8) In computing incentives under 
J 303.52 o f  this part, if the case is 
referred to the State with the order for 
an administrative review, the collections 
made as a result of Federal tax refund 
offset will be treated as having been 
collected in full by both the submitting 
State and the State with the order.

(h) Distribution of coilec'.ions. (1) 
Collections received by the IV-D agency 
as a result of refund offset to satisfy 
AFDC or non-AFDC past-due support 
shall be distributed as past-due support 
as required under § 302.51(b) (4) and (5) 
o f  this chapter.

(2) Collections received by the IV-D 
agency in foster care mainte ,ance cases 
shall be distributed as past-due support 
under § 302.52(b) (3) and (4) of this 
chapter.

' - ' i  » * »  r \  -  _  .  . . .  —  - p » . ^ _(Jj i UC & v — u  a g c itc j niuo t tiiiu i in
individuals who apply for services under 
3 302.33 o f  this chapter in advance that

amounts offset will be applied first to 
satisfy any past-due support which ha3 
been assigned to the State under §232.11 
o f  this title or section 473(a)(17) of the 
Act and submitted for Federal '.ax 
refund off'et.

(4) If tl amount collected is in excess 
o f  the amounts required lo be 
distributed under §§ 302.51(b) (4) and (5) 
or 302.52(b) (3) and (4) o f  this chapter, 
the IV-D agency muf t repay the excess 
to the absent parent whose refund was 
offset or jointly to the parties filing a 
joint return within a reasonable period 
in accordance with State law.

(5J In cases where the Secretary o f  the 
Treasury’, through OCSE, notifies the 
State that an offset is being made to 
satisfy non-AFDC past-due support from 
a refund based on a joint return, the 
State may delay distribution until 
notified that the unobligated spouse's 
proper share o f the refund has been paid 
or for a period not to exceed six months 
from notification of offset, whichever is 
earlier.

(6) Collections from offset may be 
applied only against the past-due 
support which was specified in the 
advance notice described in paragraph 
(e)(1) o f  this section.

(1) Payment of fee. (1) A  refund offset 
fee, in such amount as the Secretary of 
the Treasury and the Secretary o f  
Health and Human Services have 
agreed to be sufficient to reimburse the 
IRS for the full cost o f  the offset 
procedure, shall be billed and collected 
from the IV-D agency by the Secretary 
o f  Health and Human Services or 
designee and credited to the IRS 
appropriations which bore all or part o f  
the costs involved in making the 
collection. The fea which the Secretary 
of  the Treasury may impose with respect 
to non-AFDC submittals shall not 
exceed S25 per submittal.

(2) The State IV-D agency may charge 
an individual who applies for services 
under § 302.33 o f  this chapter a fee not 
to exceed S25 for submitting past-due 
support for Federal tax refund offset.
The State must inform the individual in 
advance o f  the amount o f  any fee 
charged.

(j) Each State involved in a referral of 
past-due support for offset must comply 
with instructions issued by the Office.

(k) Limitation of referral for offset of 
non-AFDC past-due support.

Offset of Federal income tax refunds 
to satisfy past-due support in non-AFDC 
cases is limited to refunds payable 
under section 5402 o f  the Internal 
Revenue Code of 1954 after December
» •  •  * 7 • - r  « .  . .  *  « o n *v#i. i o o j ,  a n u  u c i u t c  j a t i u a t j  &«

Q. By adding new §§ 303.100 through 
303.105 to read as follows:

§ 303.100 Procedures for wage or Income 
withholding.

(а) Withholding requirement. ( l )T h e  
State must ensure that in the case of 
each absent parent against whom a 
support order is or has been issued or 
modified in the State, and is being 
enforced under the State plan, so much 
of his or her wages must be withheld, in 
accordance with this section, as is 
necessary to comply with the order.

(2) In addition to the amount to be 
withheld to pay the current month’s 
obligation, the amount to be withheld 
must include an amount to be applied 
toward liquidation o f  overdue support

(3) The total amount to be withheld 
under paragraphs (a)(1). (a)(2) and, i f . 
applicable, (d)(l)(iii) o f  this section may 
not exceed the maximum amount 
peimitted under section 303(b) of the 
Consumer Credit Protection Act (15 
U.S.C. 1673(b)).

(4) In the case o f  a support order being 
enforced under the State plan, the 
withholding must occur without the 
need for any amendment to the support 
order involved or any further action by 
the court or entity that issued it. The 
State must take steps to implement the 
withholding and to send the advance 
notice required under paragraph (b) of 
this section on the earliest of: (i) the 
date on which the parent fails to make 
payments in an amount equal to the 
support payable for one month, (vi) such 
earlier date that is in accordance with 
State law, or (iii) the date on which the 
absent parent requests withholding.

(5) The only basis for contesting a 
withholding under thi3 section is a 
mistake of fact, which for purposes of 
this section means an error in the 
amount o f  current or overdue support or 
the identity of the alleged absent parent

(б) If there is more than one notice for 
withholding against a single absent 
parent the State must allocate amounts 
available for withholding giving priority 
to current support up to the limits 
imposed under section 303(b) o f  the 
Consumer Credit Corporation Act (15 
U.S.C. 1673(b)).

(7) The withholding must be carried 
out in full compliance with all 
procedural due process requirements o f  
the State.

(8) Payment o f  overdue support upon 
receipt of the notice required under 
paragraph (b) o f  this section may not be 
the sole basis for not implementing 
withholding.

(9) The State must have procedures ‘ 
for promptly terminating the
n f i i u A u i U i t i ^ i  c / u t  t u  f . U  u u o G  a t t u u i u

payment o f  overdue support be the sole 
basis for termination o f  withholding.



M E M O R A N D U M

TO: HOUSE HESS COMMITTEE MEMBERS

F R O M N A N C Y  B E N N E T T ,  C O M M I T T E E  S T A F F

DATE: A P R I L  28, 1986

R E T O D A Y ' S  A G E N D A

W e  h a v e  t h r e e  b i l l s  u p  f o r  c o n s i d e r a t i o n  today:

S B  370 - A F D C  a n d  C h i l d  S u p p o r t  E n f o r c e m e n t

W e  h a v e  a d r a f t  C o m m i t t e e  S u b s t i t u t e  i n c o r p o r a t i n g  t h e  
a m e n d m e n t s  s u g g e s t e d  b y  H o l l i  P l o o g  o n  T h u r s d a y  (the 
c h a n g e s  a r e  s e c t i o n s  2 a n d  4). W e  a l s o  h a v e  n e w  d o c u m e n t s  
in t h e  b i l l  file: 45 C F R  c h . 11, f e d e r a l  r e g u l a t i o n s  f o r  
a s s i g n m e n t  of  r i g h t s  o f  s u p p o r t ;  45 C F R  303 . 1 0 0 ,  f e d e r a l  
r e g u l a t i o n s  f o r  i n c o m e  w i t h h o l d i n g ;  a n d  c o r r e s p o n d e n c e  on 
m a n d a t o r y  w a g e  w i t h h o l d i n g .

S B  319 - c r e a t i n g  a s p e c i a l  e d u c a t i o n  s e r v i c e  a g e n c y

T h i s  b i l l  is s i m i l a r  i n  c o n t e n t  t o  H B  543, p a s s e d  b y  t h e  
c o m m i t t e e  e a r l i e r  t h i s  s e s s i o n .  T h e r e  is a c o m p a r i s o n  of 
t h e  t w o  b i l l s  in y o u r  b i l l  file. T h e  m a j o r  d i f f e r e n c e  is 
t h e  f u n d i n g  sec t i o n .

H B  684 - r e l a t i n g  t o  s c h o o l  v e h i c l e  s a f e t y

T h i s  b i l l  w o u l d  m a n d a t e  s e a t b e l t s  in s c h o o l  b u s e s  p u r c h a s e d  
o r  l e a s e d  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  act, o r  c h i l d  
s a f e t y  d e v i c e s  f o r  c h i l d r e n  u n d e r  four. T h e  b u s e s  m u s t  
a l s o  h a v e  s e a t  b a c k s  o v e r  28 i n c h e s  h i g h  if o v e r  1 0 ,0 0 0  
lbs. g r o s s  w e i g h t  a n d  m e e t  U.S. D O T  s a f e t y  s t a n d a r d s .
B u s e s  m a y  e l i m i n a t e  s e a t b e l t s  t o  p r o v i d e  f o r  w h e e l c h a i r s  
a n d  s p e c i a l  e q u i p m e n t .  T h e  b i l l  a l s o  p r o v i d e s  a s e c t i o n  
g r a n t i n g  b u s  d r i v e r s  i m m u n i t y  f r o m  p e r s o n a l  l i a b i l i t y  f o r  
i n j u r y  t o  a p a s s e n g e r  n o t  wea: ‘ing  a s e a t  b e l t  o r  s a f e t y  
d e v i c e .



September 19, 1985

R e p re se n ta tiv e  Max G reenberg 
914 Clay C ourt 
A nchorage, AK 99503

Dear Max:

E nclosed  la  th e  f i n a l  l e t t e r  from  Region X re g a rd in g  th e  s t a t u s  o f  s t a tu to r y  
com pliance with, th e  C h ild  S up po rt Enforcem ent Amendments o f  1984 . 1 am
s l i g h t l y  confuced  and f r u s t r a t e d  about t h i s  a n a ly s is  s in c e  t h e i r  o r ig in a l  
p o s i t io n  was t o  n o t  r e q u i r e  a l l  p ro v is io n s  to  be i n  s t a t u t e  ( i . e .  r e g u la t io n s ,  
p ro cedu res  were s u f f i c i e n t )  and now th e y  a re  ta k in g  a  more h ard  l i n e  
ap p ro ach . V ince H e rb e rh o lt a d v ise d  ae  t h a t  OCSK w i l l  be r e a s s e s s in g  t h e i r  
p o s i t io n  t h i s  week and we sh o u ld  know sometime soon Cl h o p e!) what we need to  
do to  s a t i s f y  t h e i r  req u irem en ts*

For your in fo rm a tio n , i n  number 1 , Mandatory Wage W ith h o ld in g j we have tak en  
c a re  o f  th e  f i r s t  co n cern  i n  r e g u la t io n ,  th e  second  i s  programmed in to  th e  
com puter, th e  fo u r th  i s  i n  r e g u la t io n ,  and th e  f i f t h  i s  tak en  c a re  o f  by forms 
and p ro ce d u re . Only th e  t h i r d  co n c e rn , re g a rd in g  te rm in a t io n  o f  wage 
w lth h h o ld ln g , in  a  problem . I f  you r e c a l l ,  we d is c u s se d  t h i s  is s u e  in  th e  
J u d ic ia r y  Committee and d id  n o t  g e t  agreem ent to  keep  i n  th e  language from th e  
HESS v e rs io n  which would have met th e  f e d e r a l  re q u ire m e n ts . P erhaps we should  
t r y  a g a in  t h i s  s e s s io n .

The second is s u e  c i t e d ,  Consumer R eporting  A g en cies , i s  tak en  c a re  o f by 
r e g u la t io n *

A fte r  I  g e t a c l e a r e r  p ic tu r e  o f  uh&t OCSE'o p o s i t io n  i s ,  vs can diacuaB how 
we want t o  h an d le  i t .

Aa a lw ay s, thank  you f o r  your co n tin u e d  i n t e r e s t  and c o o p e ra tio n .

Sincerely,

Hoiii n o o g  
Director

enclosure



D EP A RT M EN T  OF HEALTH t i H U M A N  SERVICES V / I I I U t i  O l  U I I I I U
Support Enforcement

R e g io n  X 
M/S 415
2 9 01  Th ird  A v e n u e  
Seattle. W A  9 8 1 2 1

I September 9, 1985

SEP 1 3 1985
Ms. Hoi 11 Ploog 
Director CSED

Child Support Enforcement Division 
550 W. 7th, Hunt Bldg., 4th Floor 

Anchorage, Alaska 99501

Re: Revised Analysis Of State Statutes

Dear H o l U :

As part of the compliance process, my office has analyzed Alaska's child 
support statutes to determine how well they meet the requirements of 

P.L. 98-378 with regards to the eight (8) mandatory provisions. It Is 
our determination that there are two (2) provisions that do not meet the 

specific requlresnents of the 1984 Child Support Amendments.

They are:

1. Mandatory Wage Withholding

P.L. 98-378 requires that wage withholding be applied to all IV-D 
cases. Alaska s statutes demonstrate that all types of IV-D cases 
are Included 1n the process except enforcement of spousal support.

P.L. 98-378 requires the State to allocate amounts available for 
multiple withholding from the same absent parent's wages. Alaska's 

statutes do not contain this language.

P.L. 98-378 requires that there be provisions for terminating wage 
withholding when payment of overdue support 1s not the sole basis for 

termination. Alaska's statute states that termination of withholding 
nay be granted when petitioned by the obligor and when good cause Is 

shown.

P.L. 98-378 spates that the withheld amount must be sent to the State 
within 10 day; of the date the employee is paid. Alaska's statutes 

contain langvage which says that the amount withheld "shall be sent 

to the agenc; ".

P.L. 98-378 states that notice to the employer must Include a 
statement tiat withholding 1s binding upon the employer until further 

notice by the State. Alaska's statutes do not contain this language.
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P.L. 98-378 requires that Information on an absent parent be made 
aval’able to consumer reporting agencies at their request 1f child 

support 1s owed 1n an amount greater than $1,000. Alaska's statute 
(47.23.273) allows for the reporting of Information by the IY-D 

agency, although 1t Is not mandatory.

P.L. 98-378 requires the State to provide advance notice to the 

absent parent, including procedures to contest the accuracy of the 
Information. Alaska's statutes contain no procedures to contest the 

action.

In light of these findings, I would like to review the options I believe 
are available to you at this t1ce:

1. Clarify Your Statutes. If you have basic statutory authority
you may clarify your law using regulations, court rules or
procedures so that It meets the requirements of P.L. 98-378.
This technique requires the State to apply for an authority 

exemption (see AT 85-5). In applying for this exemption, Alaska 
must show how current or proposed State regulations, court 
rules, or procedures clarify the statutory language and provide 
the necessary authority to meet the Federal law.

2. Request A Delay. If you Intend to Introduce bills at your next

legislative session to meet the requireiaents of the Federal law
(I.e., extending wage withholding to spousal support) you may 
request a delay 1n the State Plan process. ( See AT 85-11)

3. Request An Exemption. If you believe your current procedures
are more efficient and effective than those required by Federal 

law, you may request an operational exemption. In applying for 
this exemption, Alaska must meet specific criteria Identified In 

AT 85-5.

4. Take No Action. If you believe that your current statutes meet
the requirements 1n the Federal law and regulations, you may
Indicate that conclusion 1n the State Plan preprint. OCSE will
review the Plan submission and formally determine 1f the Plan Is 

approvable. If OCSE determines that the law does not meet 
Federal requirements and the Plan 1s not approvable, OCSE will 

notify the State. At that time, the State may request a 

reconsideration from the Director, OCSE, under 45 CFR 301.14.
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You may wish to discuss this natter with OCSE as a policy issue before 
you choose one of the options outlined above.

I believe that Alaska can meet the najorlty of the Federal requirements 
by clarifying Its laws with regulations and procedures and requesting an 
authority exemption before October 1, 1985.

If you would like to discuss this natter further, please feel free to 
contact me or Phyllis Benton of my staff. I hope all of the above 
Information 1s helpful to you.



BILL S H E F F I E L D
GOVERNOR

S t a t e  o f  A l a s k a

O F F I C E  O F  T H E  G O V E R N O R

J u n e a u

J a n u a r y  29, 1986

T h e  H o n o r a b l e  Do- L .nnett 
P r e s i d e n t  o f  the 'enate 
A l a s k a  S t a t e  L e g i s l a t u r e  
P. 0. B o x  V  
J u n e a u ,  A K  99811

D e a r  S e n a t o r  Be n n e t t :

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18, o f  the A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  t h a t  a u t o m a t i c a l l y  
a s s i g n s  to the s t a t e  the s u p p o r t  r i g h t s  o f  r e c i p i e n t s  o f  Aid 
to F a m i l i e s  w i t h  D e p e n d e n t  C h i l d r e n  ( A F D C ) , c l a r i f i e s  a 
n o n s u p p o r t i n g  p a r e n t ' s  l i a b i l i t y  for A F D C  p a i d  for his or 
h er child, and m a k e s  t e c h n i c a l  a m e n d m e n t s  to the s u p p o r t  
e n f o r c e m e n t  statu t e s .

A F D C  is a j o i n t  f e d e r a l - s t a t e  p r o g r a m  t h a t  p r o v i d e s  f i n a n­
cial a s s i s t a n c e  to n e e d y  d e p e n d e n t  c h i l d r e n  l i v i n g  w i t h  
p a r e n t s  o r  r e l a t i v e s .  In o r d e r  to p a r t i c i p a t e  in the A F D C  
p r o g r a m ,  a s t a t e  m u s t  r e q u i r e  t h a t  a l l  a p p l i c a n t s  for a n a  
r e c i p i e n t s  o f  A F D C  a s s i g n  t h e i r  r i g h t s  to s upport, f r o m  any 
source, to the state. 45 C.F.R. sec. 232.11. In o r d e r  to 
c o m p l y  w i t h  f e d e r a l  law, the D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  
S e r v i c e s  r e q u i r e s  an a p p l i c a n t  to s i g n  a f o r m  a s s i g n i n g  
t h o s e  r i g h t s ,  a n d  t r a n s m i t s  the f o r m  to the c h i l d  s u p p o r t  
e n f o r c e m e n t  d i v i s i o n  (CSED) o f  the D e p a r t m e n t  of  R e v e n u e  for 
a c t ion. By  m a k i n g  a s s i g n m e n t  o f  A F D C  a p p l i c a n t s '  and 
r e c i p i e n t s '  s u p p o r t  r i g h t s  a u t o m a t i c ,  sec. 1 o f  the b i l l  
e l i m i n a t e s  the n e e d  to p a s s  p a p e r s  f r o m  o n e  s t a t e  a g e n c y  to 
a n o t h e r ,  t h e r e b y  a l l o w i n g  C S E D  to p r o c e e d  m o r e  e x p e d i t i o u s l y  
to c o l l e c t  support.

I k  ))
S e c t i o n s  S’ and 'T, —  1-2 o f  the b i l l  a m e n d  c h i l d  s u p p o r t  
e n f o r c e m e n t  s t a t u t e s  in A S  4 7.23 to r e f l e c t  C S E D ' s  d u t y  
u n d e r  AS  4 7 . 2 3 . 0 2 0  to c o l l e c t  s p o u s a l  s u p p o r t  in c a s e s  in 
w h i c h  i i s  a d m i n i s t e r i n g  c h i l d  su p p o r t .  By r e f e r r i n g  to
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" s u p p o r t , "  r a t h e r  t h a n  "c h i l d  s u p p o r t , "  the s t a t u t e s  w o u l d  
e n h a n c e  t h e  a g e n c y ' s  a b i l i t y  to m e e t  its s t a t u t o r y  d i r e c­
tive  .

The a m e n d m e n t  to AS 4 7 . 2 3 . 0 6 2 ( b ) ,  in sec. 3 o f  the bill, 
m e r e l y  c o r r e c t s  a r e f e r e n c e  to r e f l e c t  a m e n d m e n t s  e n a c t e d  in 
the 1985 ses s i o n .

The a m e n d m e n t  to AS  4 7 . 2 3 . 0 6 2 ( 1 ) ,  in sec. 4 o f  the bill, is 
to b r i n g  o u r  s t a t u t e  i n t o  c o m p l i a n c e  w i t h  f e d e r a l  law. 45 
C.F.R. 303. 100 (a) (9).

By a d d i n g  the p h r a s e  "for t h e  b e n e f i t  of" b e f o r e  the w o r d  
" c h ild" in AS 4 7 . 2 3 . 1 2 0 ( a ) ,  sec. 5 o f  t h e  b i l l  m a k e s  c l e a r  
t h a t  a n o n s u p p o r t i n g  p a r e n t  is p o t e n t i a l l y  l i a b l e  for the 
full a m o u n t  o f  an A F D C  g r a n t  p a i d  to the p a r e n t  o r  r e l a t i v e  
c a r i n g  for the n o n s u p p o r t i n g  p a r e n t ' s  child, r a t h e r  t h a n  
ju s t  t h e  p o r t i o n  p a i d  "to" the child. T h i s  is a p p r o p r i a t e ,  
b e c a u s e  AFDC- g r a n t s  a r e  c a l c u l a t e d  to a l l o w  p a r e n t s  or 
r e l a t i v e s  to c a r e  for n e e d y  d e p e n d e n t  c h i l d r e n .  The full 
a m o u n t  o f  the g r a n t s  is i n t e n d e d  to b e n e f i t  the c h i l d r e n .

The a m e n d m e n t  to AS  4 7 . 2 3 . 1 7 0 ( e ) ( 2 ) ,  in sec. 6 o f  the bill, 
is a t e c h n i c a l  one, to c o r r e c t  an i n c o r r e c t  r e f e r e n c e .

F i n a l l y ,  sec. 13 p r o v i d e s  t h a t  the b i l l  ta k e  e f f e c t  i m m e­
d i a t e l y  so t h a t  t h e  a g e n c y  c a n  f u l l y  e x e r c i s e  its e n f o r c e­
me n t  a u t h o r i t y  a n d  c o l l e c t  s u p p o r t  w i t h o u t  delay.

B e c a u s e  the b i l l  b r i n g s  A l a s k a  law in t o  c o m p l i a n c e  w i t h  
f e d e r a l  law, e x p e d i t e s  the s u p p o r t  e n f o r c e m e n t  p r o c e s s ,  a n d  
f o s t e r s  t h e  a g e n c y ' s  a b i l i t y  to  m e e t  its s t a t u t o r y  d i r e c t i v e  
to c o l l e c t  b o t h  c h i l d  a n d  s p o u s a l  s u p p o r t ,  I u r g e  / o u r  
p r o m p t  p a s s a g e  o f  t h i s  bill.

S i n c e r e l y

]
G o v e r n o r
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S E N A T E  H E A L T H ,  E D U C A T I O N  A N D  S O C I A L  S E R V I C E S  
S T A N D I N G  C O M M I T T E E  

M A R C H  6 , 1986 
1:34 P.M.

M E M B E R S  PRE S E N T :

S e n a t o r  B e t t y e  F a h r e n k a m p ,  C h a i r m a n  
S e n a t o r  E d n a  D e V r i e s  
S e n a t o r  J o e  J o s e p h s o n  
S e n a t o r  Pa u l  F i s c h e r  
S e n a t o r  A r l i s s  S t u r g u l e w s k i

C O M M I T T E E  C A L E N D A R :

S B  453 R e l a t i n g  t o  m e m o r i a l  s c h o l a r s h i p  r e v o l v i n g  loans, 
c r e a t i n g  t h e  A.W. B r i n d l e  m e m o r i a l  s c h o l a r s h i p  loan.

jSB^.STO R e l a t i n g  t o  a i d  to  f a m i l i e s  w i t h  d e p e n d e n t  
c h i l d r e n ,  a n d  t o  c h i l d  s u p p o r t  a n d  e n f o r c e m e n t .

SB  136 R e l a t i n g  t o  i n c r e a s i n g  t h e  m e m b e r s h i p  of t h e  
A l c o h o l i c  B e v e r a g e  C o n t r o l  Board.

W I T N E S S  R E G I S T E R :

S e n a t o r  F r e d  Z h a r o f f  
P.O. B o x  V  
•'Juneau, A K  9 9 8 1 1
P o s i t i o n  S t a t e m e n t :  S u p p o r t  f o r  SB  453

Dr. K e r r y  R o m e s b u r g ,  D i r e c t o r  
C o m m i s s i o n  o n  P o s t s e c o n d a r y  E d u c a t i o n  
P.O. B o x  FP  
J u n e a u ,  A K  9 9 8 1 1
P o s i t i o n  S t a t e m e n t :  S u p p o r t  f o r  S B  453

G r e g  Baker, D e p u t y  C o m m i s s i o n e r
D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t
P.O. B o x  D
J u n e a u ,  A K  9 9 8 1 1
P o s i t i o n  S t a t e m e n t :  S u p p o r t  f o r  S B  453

R i c k  L a u b e r
P a c i f i c  S e a f o o d  P r o c e s s o r s  A s s o c i a t i o n

P o s i t i o n  S t a t e m e n t :  S u p p o r t  f o r  SB  453

M a r y  N o r d a l e ,  C o m m i s s i o n e r  
D e p a r t m e n t  of R e v e n u e  
P.O. B o x  S 
J u n e a u ,  A K  9 9 8 1 1
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J o h n  T a b e r ,  D i r e c t o r  
D i v i s i o n  o f  P u b l i c  A s s i s t a n c e  
D e p a r t m e n t  of  H e a l t h  a n d  S o c i a l  S e r v i c e s  
P.O. B o x  H - 0 7  
J u n e a u ,  A K  9 9 8 1 1
P o s i t i o n  S t a t e m e n t :  S u p p o r t  for S B  370

S h e r r y  G o l l  
A l a s k a  W o m e n ' s  L o b b y  
P.O. B o x  1 0 1 5 7 1  
A n c h o r a g e ,  A K  9 9 5 1 0
P o s i t i o n  S t a t e m e n t :  S u p p o r t  f o r  S B  370

P R E V I O U S  A C T I O N :

SB 453, N o  p r e v i o u s  a c t i o n  to  r e c ord.

SB 370, N o  p r e v i o u s  a c t i o n  to  record.

SB 136, P l e a s e  r e f e r  t o  c o m m i t t e e  m i n u t e s  d a t e d  0 2 / 0 6 / 8 5  in 
H E S S  C o m m i t t e e .

A C T I O N  N A R R A T I V E :
M a r c h  06, 19 8 6  
1:34 p.m.

T A P E  O N E  S I D E  O N E

N u m b e r  021

S e n a t o r  F r e d  Z h a r o f f ,  b i l l  s p onsor, g a v e  a b r i e f  o u t l i n e  of 
S B  453, s t a t i n g  t h a t  it w i l l  g i v e  t h e  f i s h i n g  i n d u s t r y  an 
o p p o r t u n i t y  t o  e n c o u r a g e  a n d  c o n t r i b u t e  t o  e d u c a t i o n  in t h e  
f i s h e r i e s  a n d  f i s h  p r o c e s s i n g  fields. HB 58, w h i c h  is 
c u r r e n t l y  u n d e r  c o n s i d e r a t i o n  b y  t h e  S e n a t e  F i n a n c e  
C o m m i t t e e ,  w o u l d  a l l o w  a 50% t a x  c r e d i t  t o  f i s h  p r o c e s s o r s  
for c e r t a i n  e x p e n d i t u r e s ,  i n c l u d i n g  c o n t r i b u t i o n s  t o  t h e  
B r i n d l e  M e m o r i a l  Fund.

N u m b e r  190

S e n a t o r  Z h a r o f f  s a i d  t h a t  s e a f o o d  b u s i n e s s e s  m a y  n o m i n a t e  
p e o p l e  t o  r e c e i v e  t h e  loan, a n d  t h a t  t h e  l o a n  m a y  n o t  be  
u s e d  in a d d i t i o n  t o  a r e g u l a r  s t u d e n t  l o a n  o f f e r e d  b y  t h e  
P o s t s e c o n d a r y  C o m m i s s i o n .  T h e  C o m m i s s i o n  w i l l  b e  t h e  
a d m i n i s t e r i n g  b o d y  f o r  t h e  loan, he  said. H e  e m p h a s i z e d  
t h a t  r e p a y m e n t s  o f  B r i n d l e  l o a n s  w o u l d  b e  d e p o s i t e d  into 
th e  s t u d e n t  l o a n  r e v o l v i n g  fund, n o t  i n t o  t h e  B r i n d l e  fund.
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Dr. K e r r y  R o m e s b u r g ,  D i r e c t o r ,  C o m m i s s i o n  o n  P o s t s e c o n d a r y  
E d u c a t i o n ,  s p o k e  in s u p p o r t  of S B  453, s t a t i n g  t h a t  t h e r e  
a r e  f o u r  o t h e r  r e v o l v i n g  s c h o l a r s h i p  l o a n s  in e x i s t e n c e ,  
t h o u g h  t h e y  s e e  v e r y  l i t t l e  a c t i v i t y .  T h e  l o a n s  p r o p o s e d  
in S B  453 w o u l d  b e  s u b j e c t  t o  c o n d i t i o n s  of  t h e  r e g u l a r  
s t u d e n t  l o a n  p r o g r a m ,  e x c e p t  t h e y  w o u l d  h a v e  n o  m a x i m u m  
l i m i t  a n d  t r a v e l  e x p e n s e s  w o u l d  b e  e l i g i b l e  f o r  c o v e r a g e .

N u m b e r  549

G r e g  Baker, D e p u t y  C o m m i s s i o n s ' * D e p a r t m e n t  o f  C o m m e r c e  a n d  
E c o n o m i c  D e v e l o p m e n t ,  s p o k e  i s u p p o r t  of  S B  453 a s  a m e a n s  
of e n c o u r a g i n g  e d u c a t i o n  in t n e  f i s h e r i e s  i n d u s t r y ,  an 
i n d u s t r y  t h a t  is i m p o r t a n t  t o  t h e  A l a s k a n  ec o n o m y .

N u m b e r  593

R i c k  L a u b e r ,  r e p r e s e n t i n g  t h e  P a c i f i c  S e a f o o d  P r o c e s s o r s  
A s s o c i a t i o n ,  e x p r e s s e d  s u p p o r t  f o r  S B  453, a n d  g a v e  a b r i e f  
o v e r v i e w  o f  t h e  s t r o n g  r o l e  A.W. B r i n d l e  p l a y e d  in t h e  
g r o w t h  of  t h e  s e a f o o d  i n d u s t r y  in A l a s k a .

N u m b e r  712

S e n a t o r  S t u r g u l e w s k i  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  to 
m o v e  SB  453 f r o m  c o m m i t t e e  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .  
T h e r e  w e r e  n o  o b j e c t i o n s .

N u m b e r  723

M a r y  N o r d a l e ,  C o m m i s s i o n e r ,  D e p a r t m e n t  of  R e v e n u e ,  s p o k e  in 
s u p p o r t  o f  S B  370. S h e  s a i d  it b r i n g s  A l a s k a  l a w  i n t o  
c o n f o r m i t y  w i t h  f e d e r a l  law, a n d  h a s  a z e r o  f i s c a l  note. 
N o r d a l e  s a i d  t h a t  S e c t i o n  1 a n d  6- 1 1  r e c o g n i z e  t h e  s t a t e ' s  
r e s p o n s i b i l i t y  t o  c o l l e c t  s p o u s a l  s u p p o r t ,  a n d  S e c t i o n  3 
a d d s  a l i n e  s t a t i n g  t h a t  p a y m e n t  o f  a r r e a r s  d o e s  n o t  
c o n s t i t u t e  g o o d  c a u s e  t o  p e t i t i o n  t h e  c o u r t  t o  t e r m i n a t e  
w i t h h o l d i n g  of income, w h i l e  S e c t i o n  12 i n s t i t u t e s  
a u t o m a t i c  r e c o g n i t i o n  of t h e  a s s i g n m e n t  o f  s u p p o r t  f o r  t h e  
p u r p o s e s  o f  r e c e i v i n g  A i d  t o  F a m i l i e s  w i t h  D e p e n d e n t  
C h i l d r e n  ( A F D C ) .

N u m b e r  816

J o h n  T a b e r ,  D i r e c t o r ,  D i v i s i o n  of  P u b l i c  A s s i s t a n c e ,  
D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s ,  s a i d  t h a t  t h e  
o b l i g o r ' s  o b l i g a t i o n  is l i m i t e d  t o  t h e  a m o u n t  s e t  i n  t h e  
c o u r t  order, e v e n  if it is less t h a n  t h e  a m o u n t  o f  A F D C  
a s s i s t a n c e .

T A P E  ONE, S I D E  T W O
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N o r d a l e  s t a t e d  t h a t  if t h e r e  is n o  s u p p o r t  order, t h e  
o b l i g o r  is l i a b l e  for t h e  a m o u n t  of A F D C  p a i d  t o  t h e  c h i l d  
a n d  to  t h e  c u s t o d i a l  p a r e n t  for t h e  b e n e f i t  of  t h e  child.

N u m b e r  356

S h e r r y  G oll, r e p r e s e n t i n g  t h e  Ale ska W o m e n ' s  Lobby, m a d e  a 
b r i e f  s t a t e m e n t  in s u p p o r t  of S B  370.

N u m b e r  480

S e n a t o r  J o s e p h s o n  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  t o  m o v e  
SB 370 f r o m  c o m m i t t e e  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .
T h e r e  w e r e  n o  o b j e c t i o n s .

N u m b e r  492

S e n a t o r  J o s e p h s o n ,  b i l l  spo n s o r ,  g a v e  a b r i e f  o u t l i n e  of S3 
136, e m p h a s i z i n g  t h e  n e e d  t o  h a v e  s o m e o n e  w i t h  k n o w l e d g e  of 
a l c o h o l  a b u s e  a n d  t r e a t m e n t  o n  t h e  A l c o h o l i c  B e v e r a g e  
C o n t r o l  (ABC) Board.

N u m b e r  567

S e n a t o r s  F a h r e n k a m p  a n d  S t u r g u l e w s k i  s t a t e d  t h a t  t r e a t m e n t  
of a l c o h o l  a b u s e  s h o u l d  n o t  b e  t i e d  t o  a l i c e n s i n g  bo a r d .

N u m b e r  603

C o m m i s s i o n e r  N o r d a l e  e x p r e s s e d  o p p o s i t i o n  t o  S B  136, 
s t a t i n g  t h a t  i n c l u d i n g  a p e r s o n  w i t h  a b a c k g r o u n d  in 
a l c o h o l  a b u s e  w o n ' t  s o l v e  t h e  p r o b l e m  of a b u s e  of a l i c e n s e  
to se l l  a l c o h o l ,  rather, it w i l l  i n c r e a s e  o p e r a t i n g  c o s t s  
of t h e  Board. S h e  u r g e d  t h a t  e n f o r c e m e n t  e f f o r t s  b e  
e n h a n c e d .

N u m b e r  855

S e n a t o r  J o s e p h s o n  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  t o  
a d o p t  C S H B  98. T h e r e  w e r e  n o  o b j e c t i o n s .  H e  t h e n  m o v e d  
a n d  a s k e d  u n a n i m o u s  c o n s e n t  t o  m o v e  C S H B  98 f r o m  c o m m i t t e e .  
T h e r e  w e r e  no  o b j e c t i o n s .

T A P E  TWO, S I D E  O N E  
M a r c h  06, 1986

N u m b e r  051

S e n a t o r  F a h r e n k a m p  a s k e d  u n a n i m o u s  c o n s e n t  t o  s e n d  a l e t t e r  
to t h e  S e n a t e  P r e s i d e n t  r e c o m m e n d i n g  t h a t  t h e  B o a r d  of 
D e n t a l  E x a m i n e r s  b e  e x t e n d e d  for f o u r  yea r s .  T h e r e  w e r e  n o  
o b j e c t i o n s .
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S e n a t o r  F a h r e n k a m p  a s k e d  u n a n i m o u s  c o n s e n t  t o  s e n d  a l e t t e r  
t o  t h e  S e n a t e  P r e s i d e n t  r e c o m m e n d i n g  t h a t  t h e  P h a r m a c y  
B o a r d  b e  e x t e n d e d  f o r  f o u r  yea r s .  T h e r e  w e r e  n o  
o b j e c t i o n s .

N u m b e r  094

S e n a t o r  S t u r g u l e w s k i  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  t o  
a d o p t  C S S B  319. T h e r e  w e r e  n o  o b j e c t i o n s .  S h e  t h e n  m o v e d  
a n d  a s k e d  u n a n i m o u s  c o n s e n t  t o  m o v e  C S S B  319 f r o m  
c o m m i t t e e .  T h e r e  w e r e  n o  o b j e c t i o n s .

N u m b e r  100

S e n a t o r  F a h r e n k a m p  a d j o u r n e d  t h e  m e e t i n g  a t  3 : 1 0  p.m.
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RECORDS 
CERTIFICATION

I, th e  u n d e rs ign e d ,  an e m p l o y e e  o f  th e  S ta te  o f  A la sk a ,  d o  h e r e b y  c e r t i fy  

th a t  th e  m i c r o f i lm  im ages o n  th is  m i c r o f o r m  are a c c u r a te  r e p r o d u c t io n s  

o f  t h e  original r e co r d s  o f  th e  S ta te  o f  A la s k a  as a c c u m u la te d  d u r in g  the  

regular c o u r s e  o f  business, an d  th a t  it is th e  e s ta b l is h e d  p o l i c y  and p ra c t ic e  

o f  th is  S ta te  t o  m i c r o f i lm  its r e c o r d s  an d  t o  d is p o s e  o f  .he  or ig inal r e co r d s  

after  m i c r o f i lm  rep: A u c t io n s  h ave  b e e n  m a d e .





(7)
D a t e

n u u o t ■ ( ^ MWJMj y y /

C O M M I T T E E  R E P O R T

e r r e d :  4 / 2 9 / 8 6

F U R T H E R  R E F E R R A L S :
J U D I C I A R Y

DATE: ll/UK/ Q|H E A L T H ,  E D U C A T I O N  A N D   7
S O C I A L  S E R V I C E S  ... , . S B  3 7“'

T h e  C o m m i t t e e  h a s  c o n s i d e r e d

"An A c t  a m e n d i n g  t h e  c o n t r o l l e d  s u b s t a n c e  s c h e d u l e s . "

a n d  r e c o m m e n d s :

[ v/f d o  p a s s

[ ] d o  n o t  p a s s

[ ] d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )

[ ] no  r e c o m m e n d a t i o n

[ ] r e p l a c e  w i t h    [ ] s a m e  t i t l e

[ ] n e w  t i t l e

a n d  r e c o m m e n d s  ____________________________________

L ] f u r t h e r  r e f e r r a l  t o  t h e  _______________________________________  C o m m i t t e e

a n d  a t t a c h e s :  [ ] l e t t e r  o f  i n t e n t
f ] f i r s t  f i s c a l  n o t e
[ ] n e w  f i s c a l  n o t e
[ ] z e r o  f i s c a l  n o t e

S I G N I N G  O T H E R  R E C O M M E N D A T I O N S :S I G N I N G  D O
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S t a t e  o f  A l a s k a
O F F I C E  O F  T H E  G O V E R N O R

■J U N I! A I!

J a n u a r h  29, 1986

The H o n o r a b l e  D o n  B e n n e t t  
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P. 0. B o x  V  
Juneau, A K  99811

D e a r  S e n a t o r  Be n n e t t :

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  and in  a c c o r d a n c e  w i t h  A S  1 1 . 7 1 . 1 2 0 ( b ) ,  I a m  
t r a n s m i t t i n g  a b i l l  t h a t  a m e n d s  A l a s k a ' s  c o n t r o l l e d  s u b­
stanc e  s c h e d u l e s  to a d d  s u b s t a n c e s  t h a t  are c o n t r o l l e d  u n d e r
f e d e r a l  l a w  b u t  not u n d e r  A l a s k a ' s  law.

T h i s  b i l l  w o u l d  a d d  26 s u b s t a n c e s  to the A l a s k a  s c h e d u l e s :  
16 to s c h e d u l e  IA, t h r e e  to s c h e d u l e  IIA, o n e  to s c h e d u l e  
IIIA, a n d  six to s c h e d u l e  IVA. T h e  b i l l  w o u l d  a l s o  r e­
sc h e d u l e  t w o  s u b s t a n c e s  t h a t  h a v e  b e e n  r e s c h e d u l e d  u n d e r  t h e  
f e d e r a l  law, a n d  r e m o v e  f r o m  c o n t r o l  t w o  s u b s t a n c e s  t h a t
h a v e  b e e n  r e m o v e d  from 'he f e d e r a l  s c h e d u l e s .  T h e  d r u g
s c h e d u l i n g  c r i t e r i a  set o u t  in A S  1 1 . 7 1 . 1 2 0 ( c )  w e r e  u s e d  to 
d e t e r m i n e  the a p p r o p r i a t e  l e v e l  o f  s c h e d u l i n g  for e a c h  
s u b stance.

A  s e c t i o n - b y - s e c t i o n  a n a l y s i s  o f  t h e  bill, e x p l a i n i n g  in 
d e t a i l  w h a t  d r u g s  w i l l  L e  a d d e d  to t h e  s c h e d u l e s  a n d  why, 
f o l l o w s :

S E C T I O N - B Y - S E C T I O N  A N A L Y S I S  O F  D R U G  B I L L

Note: U n l e s s  o t h e r w i s e  i n d i c a t e d ,  t h e  d e s c r i p t i o n s  o f  the
d r u g s  l i s t e d  b e l o w  a r e  b a s e d  u p o n  m a t e r i a l s  s u p p l i e d  b y  the 
f e d e r a l  D r u g  E n f o r c e m e n t  A d m i n i s t r a t i o n  ( D E A ) .

S e c t i o n  1 r e m o v e s  t h e  s u b s t a n c e  " n a l m e f e n e "  f r o m  A l a s k a ' s  
C o n t r o l l e d  S u b s t a n c e s  A c t  b y  a d d i n g  it to the l i s t  o f  e x­
cl u s i o n s  in A S  1 1 . 7 1 . 1 4 0 ( b ) ( 1 ) .  C u r r e n t l y ,  n a l m e f e n e  is 
i n c l u d e d  in s c h e d u l e  IA (AS 11.71.140) b e c a u s e  it is a

a t  >>11
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d e r i v a t i v e  o f  the l i s t e d  o p i o d  " t h e b a i n e " .  N a l m e f e n e  is 
a l s o  a d e r i v a t i v e  of  the n a r c o t i c  a n t a g o n i s t  n a l t r e x o n e ,  
c u r r e n t l y  e x c e p t e d  fr o m  the s t a t e  C o n t r o l l e d  S u b s t a n c e s  Act. 
The D E A  a n d  the S e c r e t a r y  o f  the U.S. D e p a r t m e n t  o f  H e a l t h  
a n d  H u m a n  S e r v i c e s  h a v e  c o n c l u d e d  t h e r e  is i n s u f f i c i e n t  
s c i e n t i f i c  e v i d e n c e  to d e m o n s t r a t e  t h a t  n a l m e f e n e  p o s s e s s e s  
s u f f i c i e n t  p o t e n t i a l  f o r  a b u s e  to j u s t i f y  its c o n t i n u e d  
c o n t r o l  in a n y  s c h e d u l e  o f  t h e  f e d e r a l  C o n t r o l l e d  S u b s t a n c e s  
A c t .

S e c t i o n  2 a d d s  five n a r c o t i c  s u b s t a n c e s  to s c h e d u l e  IA: 
a l f e n t a n i l ;  a l p h a - m e t h y l f o n t a n y l ;  b u l k  d e x t r o p r o p o x y p h e n e ;  
s u f e n t a n i l ;  a n d  t i l i d i n e .

A l f e n t a n i l  w a s  p l a c e d  in f e d e r a l  s c h e d u l e  I in a c c o r d a n c e  
w i t h  U.S. t r e a t y  o b l i g a t i o n s  u n d e r  t h e  S i n g l e  C o n v e n t i o n  on 
N a r c o t i c  Drugs. At  the r e q u e s t  o f  t h e  W o r l d  H e a l t h  O r g a­
niza t i o n ,  a l f e n t a n i l  w a s  e x a m i n e d  by v a r i o u s  g r o u p s  fr o m  the 
C o m m i t t e e  o f  P r o b l e m s  o f  D r u g  D e p e n d e n c e .  T h e  r e s u l t s  of 
the s t u d y  s h o w e d  t h a t  a l f e n t a n i l  is a p o t e n t  m o r p h i n e - l i k e  
c o m p o u n d  w i t h  t w o  to fo u r  t i m e s  the p o t e n c y  of m o r p h i n e  w h e n  
u s e d  as an a n a l g e s i c .

A l p h a - m e t h y l f e n t a n y l , a l s o  k n o w n  as "Ch i n a  W h i t e "  or  " s y n­
th e t i c  h e r o i n " ,  is a c l o s e  s t r u c t u r a l  a n a l o g  o f  the A l a s k a  
s c h e d u l e  IA s u b s t a n c e  " f e n t a n y l " .  It is an a n a l g e s i c  a p­
p r o x i m a t e l y  80 t i m e s  m o r e  p o t e n t  t h a n  m o r p h i n e .  The s u b­
st a n c e  has b e e n  p l a c e d  in  f e d e r a l  s c h e d u l e  I b e c a u s e  it has 
a h i g h  p o t e n t i a l  for a b u s e  a n d  c u r r e n t l y  h a s  no a c c e p t e d  use 
in m e d i c a l  t r e a t m e n t  in the U n i t e d  States.

B u l k  d e x t r o p r o p o x y p h e n e  ( n o n dosage form) is a fede r a l  
s c h e d u l e  II o p i ate. T h e  s c h e d u l i n g  c r i t e r i a  u s e d  in A l a s k a  
r e q u i r e  t h a t  a l l  f e d e r a l  s c h e d u l e  I and II n a r c o t i c s  be 
p l a c e d  in A l a s k a ' s  s c h e d u l e  IA. T h i s  s u b s t a n c e ,  t h e r e f o r e ,  
is p l a c e d  in s c h e d u l e  IA. It s h o u l d  be  n o t e d  t h a t  d e x t r o -  
p r o x y p h e n e  i n  d o s a g e  f o r m  is p l a c e d  in A l a s k a ' s  s c h e d u l e  IVA 
a n d  f e d e r a l  s c h e d u l e  IV. D e x t r o p r o p o x y p h e n e  in d o s a g e  fo r m  
is b e t t e r  k n o w n  as the d r u g  "Darvon". N o n d o s a g e  fo r m  was 
p l a c e d  ;.n f e d e r a l  s c h e d u l e  II in a c c o r d a n c e  w i t h  U.S. t r e a t y  
o b l i g a t i o n s  un d e  the S i n g l e  C o n v e n t i o n  on N a r c o t i c  Drugs.

S u f e n t a n i l  is c o n t a i n e d  in t h e  f e d e r a l  s c h e d u l e  II; it is a 
c o n g e n e r  of  the f e d e r a l  s c h e d u l e  II n a r c o t i c  s u b s t a n c e  
fentanyl. S u f e n t a n i l  is i n d i s t i n g u i s h a b l e  in t e r m s  o f  a b u s e  
p o t e n t i a l  f r o m  f e n t a n y l ,  a d r u g  u s e d  m a i n l y  i n  o p e r a t i n g  
r o o m s  a n d  a b u s e d  p r i m a r i l y  by o p e r a t i n g  r o o m  p e r s o n n e l .

T i l i d i n e ,  a l s o  k n o w n  a " t i l i d a t e  h y d r o c h l o r i d e , "  is a
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n a r c o t i c  a n a l g e s i c  u s e d  in the c o n t r o l  o f  m o d e r a t e  t o  s e v e r e  
pain. T i l i d i n e  w a s  p l a c e d  in f e d e r a l  s c h e d u l e  I i n  a c c o r d­
an c e  w i t h  U.S. t r e a t y  o b l i g a t i o n s  u n d e r  the S i n g l e  C o n v e n­
tio n  o n  N a r c o t i c  Drugs.

S e c t i o n  3 a d d s  a n e w  s u b s e c t i o n  to  AS ] 1 . 7 1 . 1 4 0  to l i s t  the 
n e w  " d e s i g n e r  d r u g s "  i n c l u d e d  in the f e d e r a l  s c h e d u l e s  b y  
t he D E A  o v e r  the p a s t  y e ar. A d e s i g n e r  d r u g  is d e f i n e d  as:

N e w  c h e m i c a l  a n a l o g s  or  v a r i a t i o n s  o f  e x i s t i n g  
c o n t r o l l e d  s u b s t a n c e s ,  o r  o t h e r  n e w  s u b s t a n c e s ,  
w h i c h  h a v e  a p s y c h e d e l i c ,  s t i m u l a n t ,  d e p r e s s a n t ,  
o r  n a r c o t i c  e f f e c t  and h a v e  a h i g h  p o t e n t i a l  for 
a b u s e .

Th e  f e d e r a l  1984 C r i m e  C o n t r o l  A c t  p r o v i d e d  the D E A  w i t h  
e m e r g e n c y  s c h e d u l i n g  a u t h o r i t y ,  to a v o i d  an i m m i n e n t  h a z a r d  
t o  the p u b l i c  s a f ety. S c h e d u l i n g  u n d e r  t h i s  a u t h o r i t y  is 
e f f e c t i v e  for o n e  y e a r  a n d  is n o t  a p p l i c a b l e  to s u b s t a n c e s  
for w h i c h  t h e r e  is an e x e m p t i o n  u n d e r  u h e  F e d e r a l  Food, 
Drug, a n d  C o s m e t i c  A c t  (e.g., i n v e s t i g a t i o r a l  n e w  d r u g s  a n d  
n e w  d r u g  a p p l i c a t i o n s ) . To c l a s s i f y  a s u b s t a n c e  u n d e r  its 
e m e r g e n c y  p o w e r s ,  the D E A  m u s t  p u b l i s h  a n o t i c e  o f  t h e  c l a s s­
i f i c a t i o n  in the F e d e r a l  R e g i s t e r ; the c l a s s i f i c a t i o n  b e­
c o m e s  e f f e c t i v e  a f t e r  30 days. To date, the D E A  h a s  s c h e d­
u l e d  a t o t a l  o f  12 n e w  s u b s t a n c e s  u n d e r  its e m e r g e n c y  s c h e d­
u l i n g  a u t h o r i t y .  E l e v e n  o f  t h e s e  s u b s t a n c e s  a r e  added, in 
sec. 3 of  th i s  bill, to the s t a t e ' s  s c h e d u l e  IA; the 12th is 
a n o n - n a r c o t i c  and is t h e r e f o r e  p l a c e d  in t h e  s t a t e ' s  s c h e d­
ule  IIA (see sec. 4).

S e c t i o n  4 w o u l d  a d d  t h r e e  n e w  s u b s t a n c e s  to s c h e d u l e  IIA 
(AS 1 1 . 7 1 . 1 5 0 ) :  f e n e t h y l l i n e , N - e t h y l a m p h e t a m i n e , and
3 , 4 - m e t h y l e n e d i o x y m e t h a m p h e t a m i n e  ( M D M A ) .

F e n e t h y l l i n e  is a c o n j u g a t e  o f  a m p h e t a m i n e  a n d  t h e o p h y l l i n  
(a m e t h y l x a n t h i n e ) . T h e  d r u g  p r o d u c e s  a d e l a y e d ,  b u t  p r o­
longed, c e n t r a l  n e r v o u s  s y s t e m  s t i m u l a t o r y  e f f e c t .  F e n e­
t h y l l i n e  has a h i g h  p o t e n t i a l  for abuse, has no r e c o g n i z e d  
m e d i c a l  use in t h e  U n i t e d  S t a t e s ,  a n d  has not b e e n  t e s t e d  to 
d e t e r m i n e  its s a f e t y  for u s e  u n d e r  m e d i c a l  s u p e r v i s i o n .  It 
is a f e d e r a l  s c h e d u l e  I 'rug, b u t  it has b e e n  p l a c e d  in 
A l a s k a ' s  s c h e d u l e  I I A  b e c a u s e  the d r u g  is n o n - n a r c o t i c .

N - e t h y l a m p h e t a m i n e 's p h a r m a c o l o g i c a l  and b e h a v i o r a l  e f f e c t s  
ar e  s i m i l a r  to t h o s e  o f  a m p h e t a m i n e  a n d  m e t h a m p h e t a m i n e . It 
is a f e d e r a l  s c h e d u l e  I s u b s t a n c e  w i t h  a h i g h  p o t e n t i a l  for 
abuse, and n o  k n o w n  m e d i c a l  use in t h e  U n i t e d  States.



THIS DOCUMENT 
HAS BEEN REPHOTOGRAPHEI) 

TO ASSURE LEGIBILITY



n a r c o t i c  a n a l g e s i c  u s e d  in the c o n t r o l  o f  m o d e r a t e  to s e v e r e  
pain. T i l i d i n e  w <.j p l a c e d  in f e d e r a l  s c h e d u l e  I in a c c o r d­
ance  w i t h  U.S. t r e a t y  o b l i g a t i o n s  u n d e r  the S i n g l e  C o n v e n­
tion on N a r c o t i c  Drugs.

S e c t i o n  o ad d s  a n e w  s u b s e c t i o n  to AS 11.,71.140 to li s t  the 
n e w  " d e s i g n e r  drugs" i n c l u d e d  in the f e d e r a l  s c h e d u l e s  b y  
the D E A  o v e r  the p a s t  year. A d e s i g n e r  d r u g  is d e f i n e d  as:

N e w  c h e m i c a l  a n a l o g s  o r  v a r i a t i o n s  o f  e x i s t i n g  
c o n t r o l l e d  s u b s t a n c e s ,  o r  o t h e r  n e w  s u b s t a n c e s ,  
w h i c h  h a v e  a p s y c h e d e l i c ,  s t i m u l a n t ,  d e p r e s s a n t ,  
or n a r c o t i c  e f f e c t  and h a v e  a h i g h  p o t e n t i a l  for 
a b u s e .

T h e  f e d e r a l  1984 C r i m e  C o n t r o l  Act p r o v i d e d  the D E A  w i t h  
e m e r g e n c y  s c h e d u l i n g  a u t h o r i t y ,  to a v o i d  an i m m i n e n t  h a z a r d  
t o  t h e  p u b l i c  safety. S c h e d u l i n g  u n d e r  th i s  a u t h o r i t y  is 
e f f e c t i v e  for one y e a r  a n d  is n o t  a p p l i c a b l e  to  s u b s t a n c e s  
for w h i c h  t h e r e  is an e x e m p t i o n  u n d e r  t h e  F e d e r a l  Food, 
Drug, and C o s m e t i c  Act (e.g., i n v e s t i g a t i o n a l  n e w  d r u g s  and 
n e w  d r u g  a p p l i c a t i o n s )  . To c l a s s i f y  a s u b s t a n c e  u n d e r  its 
e m e r g e n c y  p o w ers, t h e  D E A  m u s t  p u b l i s h  a n o t i c e  o f  the c l a s s­
i f i c a t i o n  in the F e d e r a l  R e g i s t e r ; the c l a s s i f i c a t i o n  b e­
co m e s  e f f e c t i v e  a f t e r  30 days. To  date, the D E A  h a s  s c h e d­
ule d  a t o t a l  o f  12 n e w  s u b s t a n c e s  u n d e r  its e m e r g e n c y  s c h e d­
u l i n g  a u t h o r i t y .  E l e v e n  o f  t h e s e  s u b s t a n c e s  a r e  added, in 
sec. 3 o f  th i s  bill, to the s t a t e ' s  s c h e d u l e  IA; the 12th is 
a n o n - n a r c o t i c  and is t h e r e f o r e  p l a c e d  in the s t a t e ' s  s c h e d­
ule  I I A  (see sec. 4).

S e c t i o n  4 w o u l d  a d d  t h r e e  nev; s u b s t a n c e s  to s c h e d u l e  IIA 
(AS 1 1 . 7 1 . 1 5 0 ) :  f e n e t h y l l i n e ,  N - e t h y l a m p h e t a m i n e ,  and
3 , 4 - m e t h y l e n e d i o x y m e t h a m p h e t a m i n e  (MDMA)

F e n e t h y l l i n e  is a c o n j u g a t e  o f  a m p h e t a m i n e  a n d  t h e o p h y l i i n  
(a m e t h y l x a n t h i n e )  . The d r u g  p r o d u c e s  a d e l a y e d ,  b u t  p r o­
longed, c e n t r a l  n e r v o u s  s y s t e m  s t i m u l a t o r y  e f f e c t .  F e n e­
t h y l l i n e  has a h i g h  p o t e n t i a l  for abuse, has n o  r e c o g n i z e d  
m e d i c a l  u s e  in the U n i t e d  S t a tes, and has n o t  b e e n  t e s t e d  to 
d e t e r m i n e  its s a f e t y  for use u n d e r  m e d i c a l  supervision,. It 
is a f e d e r a l  s c h e d u l e  I drug, b u t  it h a s  b e e n  placet, in 
A l a s k a ' s  s c h e d u l e  I I A  b e c a u s e  the d r u g  is n o n - n a r c o t i c .

N - e t h y l a m p h e t a m i n e 's p h a r m a c o l o g i c a l  and b e h a v i o r a l  e f f e c t s  
a r e  s i m i l a r  to t h o s e  of a m p h e t a m i n e  a n d  m e t h a m p h e t a m i n e .  It 
is a f e d e r a l  s c h e d u l e  I s u b s t a n c e  w i t h  a h i g h  p o t e n t i a l  for 
abuse, and no k n o w n  m e d i c a l  u s e  in the U n i t e d  States.
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MDMA, the d e s i g n e r  d r u g  k n o w n  as E c s t a s y ,  is an a n a l o g  of  
the s u b s t a n c e  " m e t h a m p h e t a m i n e . " it has a h i g h  p o t e n t i a l  
for a b u s e  a n d  no c u r r e n t l y  a c c e p t e d  m e d i c a l  u s e  in the 
U n i t e d  States.

S e c t i o n  5 r e m o v e s  the s u b s t a n c e  " m a z i n d o l "  f r o m  A l a s k a ' s
s c h e d u l e  I I I A  (AS 1 1 . 7 1 . 1 6 0 ) ,  a n d  t r a n s f e r s  it to s c h e d u l e  
IV A  (AS 11.71.170) (see sec. 8 ). T h i s  c h a n g e  has b e e n  m a d e  
b e c a u s e  m a z i n d o l  is an a n o r e c t i c  s u b s t a n c e  w h i c h  h a s  a l o w e r  
p o t e n t i a l  for a b u s e  t h a n  o t h e r  s c h e d u l e  III a n o r e c t i c s ;  it 
a l s o  p r e s e n t s  less d a n g e r  o f  p s y c h o l o g i c a l  d e p e n d e n c e  r e l a­
ti v e  t o  o t h e r  a n o r e c t i c s  in s c h e d u l e  III.

S e c t i o n  6 p l a c e s  t h e  s u b s t a n c e  " p a r a h e x y l "  i n t o  A l a s k a ' s
s c h e d u l e  IIIA. P a r a h e x y l  is a s y n t h e t i c  a n a l o g  o f  d e l t a -  
? - t e t r a - h y d r o c a n n a b i n o l  ( T H C ) , a n d  h a s  b e e n  p l a c e d  in f e d­
e r a l  s c h e d u l e  I. B e c a u s e  A l a s k a  l a w  c l a s s i f i e s  T H C  as a 
s c h e d u l e  IIIA s u b s t a n c e ,  h o w e v e r ,  it is a p p r o p r i a t e  to p l a c e  
p a r a h e x y l  in A l a s k a ' s  s c h e d u l e  IIIA.

S e c t i o n  7 a d d s  f o u r  b e n z o d i a z e p i n e s  t o  s c h e d u l e  IVA:
a l p r a z o l a m ,  h a l a z e p a m ,  t e m a z e p a m ,  and t r i a z o l a m .  E a c h  s u b­
st a n c e  is an a n t i - a n x i e t y  a g e n t  s u b s t a n t i a l l y  s i m i l a r  to 
o t h e r  b e n z o d i a z e p i n e s  c u r r e n t l y  l i s t e d  in A l a s k a ' s  s c h e d u l e  
IVA. A l l  four s u b s t a n c e s  h a v e  b e e n  c l a s s i f i e d  in t o  the f e d­
era l  s c h e d u l e  IV.

S e c t i o n  8 p l a c e s  t h e  s u b s t a n c e  " m a z i n d o l "  in s c h e d u l e  IVA
(see sec. 5 d e s c r i p t i o n ,  above) . S e c t i o n  8 a l s o  adds two
a d d i t i o n a l  s u b s t a r j e s  t o  s c h e d u l e  IVA: " p i p r a d o l "  and
"SPA". E a c h  o f  t h e s e  s u b s t a n c e s  has b e e n  c l a s s i f i e d  i n t o
t h e  f e d e r a l  s c h e d u l e  IV.

P i p r a d o l  is a m i l d  c e n t r a l  n e r v o u s  s y s t e m  s t i m u l a n t .  Its 
e f f e c t s  r e s e m b l e  t h o s e  o f  t h e  a m p h e t a m i n e s ,  b u t  t h e  u s u a l  
t h e r a p e u t i c  d o s e  o f  p i p r a d o l  r e s u l t s  in le s s  e u p h o r i a ,  a n o r­
exia, and i n s o m n i a .  It is an e f f e c t i v e  a n t i - d e p r e s s a n t  
w i t h o u t  the e x t r e m e  c e n t r a l  n e r v o u s  s y s t e m  s t i m u l a t i o n  f o und 
in the a m p h e t a m i n e s .

S P A  i,'< a s u b s t a n c e  m a r k e t e d  in Japan, b u t  not in the U.S.
It e x h i b i t s  t h e  sa m e  p r o p e r t i e s  as m o r p h i n e  and m e t h a m­
ph e t a m i n e ,  b u t  w i t h  a n a l g e s i c  e f f e c t s .  R e s u l t s  o f  a s t u d y  
c o n d u c t e d  b y  t h e  U n i v e r s i t y  o f  M i c h i g a n  sh o w e d  t h a t  SPA has 
n o  p h y s i c a l  d e p e n d e n c e  c a p a c i t y .

S e c t i o n  9 c l a s s i f i e s  the s u b s t a n c e  " b u p r e n o r p h i n e "  as a s c h e d­
ul e  V A  (AS 11.71.180) drug. The D E A  has p l a c e d  b u p r e n o r­
p h i n e  i n t o  f e d e r a l  s c h e d u l e  V. It had p r e v i o u s l y  b e e n



c o n s i d e r e d  a f e d e r a l  s c h e d u l e  II d r u g  b e c a u s e  it is a d e r i­
v a t i v e  of the s u b s t a n c e  " t h e b a i n e "  (a s c h e d u l e  IA n a r c o t i c  
in A l a s k a ) . T h e  D E A  h a s  f o u n d  t h a t  b u p r e n o r p h i n e  h a s  a low 
p o t e n t i a l  for ab u s e ,  h a s  a c u r r e n t l y  a c c e p t e d  m e d i c a l  use, 
and h a s  l i m i t e d  p o t e n t i a l  for p h y s i c a l  o r  p s y c h o l o g i c a l  d e­
pen d e n c e .

S e c t i o n  9 a l s o  r e m o v e s  the s u b s t a n c e  " l o p e r a m i d e "  f r o m  
A l a s k a ' s  s c h e d u l e  VA. L o p e r a m i d e ,  a n  a n t i d i a r r h e a l , was 
r e m o v e d  f r o m  c o n t r o l  by  the D E A  in 1982. The D E A  c o n c l u d e d  
t h a t  l o p e r a m i d e  has a c u r r e n t l y  a c c e p t e d  use in m e d i c a l  
t r e a t m e n t  in the U n i t e d  S t a t e s  a n d  d o e s  n o t  h a v e  s u f f i c i e n t  
p o t e n t i a l  for a b u s e  to j u s t i f y  its c o n t i n u e d  c o n t r o l  in a n y  
s c h e d u l e  o f  the f e d e r a l  C o n t r o l l e d  S u b s t a n c e s  Act.

To e n s u r e  t h a t  all d a n g e r o u s  d r u g s  t h a t  h a v e  a p o t e n t i a l  for 
a b u s e  a r e  a p p r o p r i a t e l y  c o v e r e d  b y  A l a s k a ' s  law, I u r g e  y o u r  
p r o m p t  p a s s a g e  o f  t h i s  bill.
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a d v a n c e d  p r e p a r a t i o n  a p p r o p r i a t e  to  the ar e a  of 

s p e c i a l i z a t i o n .  I n t e r n s h i p  or o t h e r  a p p r o p r i a t e  s u p e r v i s e d  

e x p e r i e n c e  t a k e s  p l a c e  in a s p e c i a l i z e d  d o c t o r a l  p r o g r a m  

f o l l o w i n g  the s u p e r v i s e d  p r a c t i c u m  a n d / o r  l a b o r a t o r y  

e x p e r i e n c e  [and as s u c h  is n o t  w i t h i n  t h e  p u r v i e w  of  the 

d e s i g n a t i o n  p r o c e s s  o r  the e q u i v a l e n t  t h e r e o f ] .


