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COMMITTEE REPORT 
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D a t e :  M l  f  '
o

HEALTH, EDUCATI^M
AND SOCIAL SERVICES , , CSSB 20S(Rls)nm

The C om m ittee  on___________________ ’  has had_________________________________

"An Act relating to formation of federal transfer regional educational 
attendance areas in certain villages? and providing for an effective date,

under consideration and recommends:

L ] do p a ss  [ ] do not p ass

i ] do p a ss w ith  a t ta c h e d  am endm ents(s )

X  /) / /  i f  p y  t same t i t l e
[ \ y ]  r e p la c e  w ith  CS f o r  (  X - 1 S [ ] new t i t l e

and recommends

[ ] AND a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] New F i s c a l  Note
s  ( / ' A [ ] Zero Fiscal Note Attached

[ l / ]  r e p o r t s  i t  back witho<u:t. recom m endation
' s.

[ ] r e f e r r e d  to  t h e ______________________________________________________ Com m ittee

MEMBERS SIGNING MEMBERS HAVING
OTHER RECOMMENDATIONS:

/ / /
71 c h a i r m a n  , •

, /
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•;« V-jVS'. Offered: A/30/85

Origi n a l  sponsors: F e rg u s o n  and Sackett

I p  i:
^  T '":'

r'Ktf > , .Vr * •.•

1 IN TH E  SENATE ...., ,/ ,...: - B Y  THE R ULES COMMITTEE

2 CS F O R  SENATE B I L L  NO. 208 (Rules) am ,.,0? •...■.'!:>ii'o

3 , ,rl . ...„ ,IN TH E  LE G I S L A T U R E  O F  T H E  STATE OF A L A S K A  k,| >. M >. *

4 . , ; . F OU R T E E N T H  LEGISLATURE. - FIRST SESSION

®  i ■ ^ r . . .  . r b A ^ ® ? ^  j . r  V  j n l l f V  " /

G F or  an Act entitled: "An Act relat i n g  to the f o r mation of federal transfer
<l'A\ •Xfcyi

7 ..r;0v regional ^ e d u c a t i o n a l  a ttendance areas in certain

8 7 villager; and p r o v i d i n g  for an effective date.";

9 BE IT ENACTED BY THE LEG I S L A T U R E O F /THE STATE OF ALASKA:

10 * Section 1. FINDINGS A N D  PURPOSE. Federal t r a nsfer schools formerly i
■ ■ • •» ■,► • ..a  .

11 funded through the Bureau of Indian A ffa ir s  in the villages of Akiachak,

12 Akiak, Tuluksak, Chevak, and C h e f o r na k  will no longer receive federal

13 funding after fiscal yea r  1985. The legislature finds that these villages

14 have successfully operated the schools on their own through contracts w i t h

15 the Bureau of Indian Affairs. Therefore, it is the purpose of this Act to

16 give these villages the opport u n i ty  to continue to operate these schools on

17 their own by forming federal tr a n s f e r  regional educational attendance

18 a r e a s .

19 * Sec. 2. N o t wi t h s t a n d in g  AS 14.08.031, the villages of Akiachak,

20 Akiak, Tuluksak, and Che f o r n a k  m a y  hold  an e l e ction to determine if the

21 villages shall form a single regional educational attendance area and the

22 villa g e  or Chevak may hol d  an e l e c ti o n  to d e termine if it shall form its

23 own regional educational attendance area, for the purpose of operating

24 federal transfer schools in the villages. A  regional educational atten-

25 dance area may be formed only if a m a j o r i t y  of the qualified voters of the

26 v i l l a g e  of Chevak or the qu a l if i e d  voters of the villages of Akiachak,

27 Akiak, Tuluksak, and Che f o r n a k vot e  to do so in an election held no later

28 than August 13, 1985. A n  e l e c t i o n m a y  be h e l d  in the villages of Akiachak,

29 Akiak, Tuluksak, and Chefornak, and the villages n w h i c h  a major/.ty of the
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1 qualified VbtSffc vdte to form a region&l education attendance aria shall

2 Combine to form a single regional educaticfdal attendance area. if fclh

3 election is ribt held by August 13j 1^85, oi if the villages vote hot to

4 fdtfa a regional educational attendance area, the federal transfer iichoois

5 ill each village become part of the regional educational attendance area in

6 Which the village is iocated;

JL i * * % * • • r *k ^
7 * Sec. 3. i A regional educational attendance area formed under this Act

8 is Subject ter the provisions of AS 14.08 and other provisions of iaw ‘

9 relating to regional educational attendance aieas.

iO * Sec. 4.- nThis Act takes effect immediately in accordance With AS 01.-
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AMENDMENT

TOR CSSB 208 

BY GRUENBERG

Page 1, line 19. After "Sec 2." add "(a)"

Page 2, line 6. Add a new subsection (b) to read:

(b) a regional educational attendance area is formed under 
this section, other schools in the village that are part of the 
regional educational attendant area in which the village is located 

and property belonging to those schools shall be transferred to the 
newly formed regional educational attendance area. All existing 
contracts and obligations of those schools shall be transferred to 
and honored by the newly formed regional educational attendance area.



j ;  y '  • Levy /

TO: CSSB 2 0 8 (Rls) am

Page 2, line 9, following "areas." insert:

"For the purpose of the public school foundation program *(AS lA.1?), 

the amount of sta aid for each student in average daily membership 

in a regional educa 'onal attendance area formed under this Act shall 

be the same as the amount for the regional educational attendance area 

in which the village or villages of the newly formed regional 

educational attendance area are geographically located." / y

A M E N D M E N T

Offered in the HOUSE By Binkley

iv& i
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Offered: 4/30/85

Or ig in al  sponsors: Fe rg us on and Sackett

IN THE SENATE bcr-1.. •• rt«i4S3M(>9 ; .r. *> i ;.•{*'<:. ft  •!
. CS FO R  SENATE H I L L  NO. 208 (Rules) am r* cV f  '  ;i . / d i c o

B Y  THE RULES COMMITTEE

3 . g, I N  T H E  LE G I S L A TU R E  OF T H E  S T A T E  OF ALASi.. }fl *.

4 , F O U R T E E N T H LEGISLATURE.- F I R S T  SESSION . v . ■,

f t  ■ ‘ ■ it 8

6 F o r  an Act entitled: "An Act relating to the f o r m a t i o n  of federal t r a nsfer if

:)■, c h i t >*>, - r i n 1 r e g i o n a l  educational a t tendance areas in cert a i n

8 5o ... . .. 7 , villages; and pr o v i di n g  for an effective date." 4
. • ' : v . . - .  ■/

9 B E  IT E N A C T E D  BY THE LE G IS L A T U R E  OF THE STATE OF ALASKA: • v • " t.

10 * Sect i on  1. FINDINGS AND.PURPOSE. -Federal t r a nsfer schools formerly 'X. . . . . .  i . .• r.1'
.85?*

11 funded thro u g h  the Bureau of Indian A ffairs in the villages of Akiachak,

• * >•**»'/ * ‘ , ‘
12 Akiak, Tuluksak, Chevak, and Che f o r n a k  will no longer receive federal

13 fund i ng  after fiscal yea r  1985. The legislature finds that these villages

14 hav e  successfully operated tha schCols on their own through contract?; w i t h

15 the Bureau of Indian Affairs. Therefore, it is the purp o s e of this Act to

16 g ve these villages the opportunity to continue to operate these schools on

17 their own by forming federal transfc.' regional educational attendance

18 areas.

19 * Sec. 2. N ot w i t h standing AS 14.08.031, the villages of Akiachak,

20 Akiak, Tuluksak, and C afornak may hold an e l e ction to determine if the

21 villa g e s  shall form a single regional educatior. ll attendance area and the

22 v i l l a g e  of Chevak may h old an election to d etermine if it shall form its

23 ow n  regional educational attendance area, for the purpose of operating

24 federal transfer schools in the villages. A  regional educational atten-

25 dance are a  ma y  be formed only if a m a j o r i t y  of the q u a lified voters of the

26 v i l l a g e  of Chevak or the qua l i f i e d voters of the villages of Akiachak,

27 Akiak, Tuluksak, and Che f o r na k  vote to do so in an e l e ction held no later

28 t han A ug u s t  13, 1985. A n  e le ction m a y  be h eld in the villages of Akiachak,

29 Akiak, Tuluksak, and Chefornak, and the v i l lages in w h i c h  a majority of the

- l -
. t-:-.

CSSB 208 (Rls) am

■ l i f e■kVwvssl-v1

■. ••• ■ ••• •



1 qualified Vbfctirfc vote to form a regional education attendance arda shall

2 dombihe t o  lorm a single regional educational attendance area. if i n

3 election is ritit held by August IS* iC§5< or it the villages vo t e  not to

4 fdrfn a regional educational attendance area, the £ed§ral transfer schools

5 irl each village become part o£ the regional educational attendance area ini
6 Which the village is iocated.- ' 'i'

7 * Sec. 3. < A regional educational attendance srfea formed under this Act

8 is Subject td the provisions of AS 14.08 bther provisions of law n

9 relating to regional educational attendance areas; ‘ ' r 11 •c

10 * Sec. A; This Act takes effect immediately in accordance tfith As 01.-
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A M E N D M E N T

FOR CSSB 208 

BY GRUENBERG

Page 1, line 19. After "Sec 2." add "(a)"

Page 2, line 6. Add a new subsection (b) to read:

(b) If a regional educational attendance area is formed under 
this section, other schools in the village that are part of the 

regional educational attendance area in which the village is located 
and property belonging to those schools shall be transferred to the 
newly formed regional educational attendance area. All existing 
contracts and obligations of those schools shall be transferred to 
and honored by the newly formed regional educational attendance area.



Levy /

•A\ 6  ..
A M E N D M E N T

Offered in the HOUSE By Binkley

TO: CSSB 208(Rls) am

Page 2, line 9, following "areas." insert:

"For the purpose of the public school foundation program ‘(AS 14.17), 

the amount of state aid for each student in average daily membership 

in a regional educational attendance area formed under this Act shall 

be the same as the amount for the regional educational attendance area 

in which the village or villages of the newly formed regional 

educational attendance area are geographically located."



Offered: 4/30/85

Original sponsors: Ferguson and Sackett

1 IN THE SENATE BY THE RULES COMMITTEE

2 CS FOR SENATE B ILL NO. 208 (Rules) am

3 IN THE L E G I S LATURE OF THE STATE OF AL A SK A

4 F O URTEENTH L EGISLATURE - FIRST SELSION

5 A BILL

6 For an Act entitled: "An Act relating to the f o rmation of federal transfer

7 regional educational attendance areas in certain

8 villages; and providing for an effective date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. FINDINGS A N D  PURPOSE. Federal transfer schools formerly

11 funded through the Bureau o': Indian Affairs in the villages of Akiachak,

12 Akiak, Tuluksak, Chevak, and C h e fornak will no longer receive federal

13 funding after fiscal year 1985. The legislature finds that these villages

14 have successfully operated the schools on their own through contracts with

15 the Bureau of Indian Affairs. Therefore, it is the purpose of this Act to

16 give these villages the opportunity to continue to operate these schools on

17 their own by forming federal transfer regional educational attendance

18 areas.

19 * Sec. 2. Notwithstanding AS 14.08.031, t’e villages of Akiachak,

20 Akiak, Tuluksak, and ChefornaV .nay hold an e l e ction to determine if the

21 villages shall form a single regional educational attendance area and the

22 village of Chevak may hold an election to determine if it shall form its

23 own regional educational attendance area, for the purpose of operating

24 federal transfer schools in the villages. A  regional educational atten-

25 dance area may be formed only if a majority of the qualified voters of the

26 village of Chevak or the qualified voters of the villages of Akiachak,

27 Akiak, Tuluksak, and C h e fornak vote to do so in an e l e ction held no later

28 than Augus'.: 13, 1985. A n  election may be hel d  in the villages of Akiachak,

29 Akiak, Tuluksak, and Chefornak, and the villages in w h i ch  a majority of the

-3- CSSB 2 0 8 (Rls) am



qualified voters Vote to form a regional education attendance area shall 

combine to form a single regional educational attendance area. If an 

election is not held by August 13, 1985, or if the villages vote not to 

form a regional educational attendance area, the federal transfer schools 

in each village become part of the regional educational attendance area in 

w hich the village is located.

* Sec. 3. A  regional educational attendance area formed under this Act 

is subject to the provisions of AS 14.08 and other provisions of law 

relating to regional educational attendance areas.

'•'r Sec. 4. This Act takes effect immediately in accordance w ith AS 01.- 

10.070(c).

CSSB 2 0 8 (Kls) am - 2 -
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IN THE SENATE BY THE RULES COMMITTEE

CS FOR SENATE BIL L  NO. 208 (Rules)

IN THE LEGISL A T U R E  OF THE STATE OF A L A S K A  

FOURTEENTH L E G I SLATURE - FIRST SESSION 

A  BILL

For an Act entitled: "An Act relating to the formation of federal transfer

regional educational attendance areas in certain 

villages; and pr o viding for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AN D  '.’URPOSE. Federaj. transfer schools formerly 

funded through the Bureau of Indian Affairs in the villages of Akiachak, 

Akiak, Tuluksak, Chevak, and Chefornak will no longer receive federal 

funding after fiscal year 1985. The legislature finds that these villages 

have successfully operated the schools on their own through contracts wit h  

the Bureau of Indian Affairs. Therefore, it is the purpose of this Act to 

give these villages the opportunity to continue to operate these schools on 

their own by forming federal transfer regional educational attendance 

a r e a s .

* Sec. 2. Notwithstanding AS 14.08.031, the villages of Akiachak, 

Akiak, Tuluksak, and Chefornak may hold an election to determine if the 

four villages shall form a single regional educational attendance area and 

t!ie village of Chevak may held an election to determine if it shall form 

its own regional educational attendance area, for the purpose of operating 

federal transfer schools in the villages. A  regional educational a t t e n­

dance area may be formed only if a majori t y  of the q u a lified voters of the 

village of Chevak or the combined qualified voters of the villages of 

Akiachak, Akiak, Tuluksak, and Chefornak vote to do so in an election held 

no later than August 13, 1985. If an e l ection is not held by August 13, 

1985, or if the villages vote not to form a regional educational attendance

Offered: 4/30/85

Original sponsors: Ferguson and Sackett

- 1 - CSSB 2 0 8 (Rls)



1 area, the federal transfer schools in each village become part of the

2 regional educational attendance area in w h i c h  the village is located.

5 provisions of AS 14.08 and other provisions of law relating to regional

6 educational attendance areas.

8 Akiak, Chefornak, and T u l u k s ak  form a regional educational attendance area

9 under this Act, state funds appropriated to it shall be allocated equally

10 among the four villages. Decisions related to the expenditure of funds and

11 school personnel in tho village that w o u l d  be made by the school b oard of

12 the regional educational attendance area u nder AS 14.08 shall be made by

13 the governing body of each village.

14 * Sec. 4. This Act takes effect immedii. 'tely in accordance w ith AS 01.-

3 * Sec. 3. (a :cept as pr o v i d e d  in (b) of this a regional

4 educational attendance area "ET this Act is subject to the

7 (b) Notw it h s t a n d i ng  AS 14.08 and 14.17, if the villages of Akiachak,

15 10.070(c).

CSSB 208(Rls) - 2 -



Offered: A/22/85
Referred: Rules

Original sponsors: Ferguson and Sackett

1 IN THE SENATE BY THE FINANCE COMMITTEE

2 CS FOR SENATE BILL NO. 208 (Finance)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

A Ff~ JRTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to the formation of regional educa-

7 tional attendance areas in certain villages; and

8 providing for an effective date."

9 BE IT ENACTED BY THE I CGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. FINDINGS AND PURPOSE. Federal transfer schools formerly

11 funded through the Bureau of Indian Affairs in the villages of Akiachak,

12 Akiak, Tuluksak, Chevak, and Chefornak will no longer receive federal

13 funding after fiscal year 1985. The legislature finds that these villages 

1A have successfully operated the schools on their own through contracts with

15 the Bureau of Indian Affairs. Therefore, it is the purpose of this Act to

16 give these villages the opportunity to continue to operate these schools on

17 their own by forming regional educational attendance areas.

18 * Sec. 2. (a) Notwithstanding AS ]''.08.031, the villages of Akiachak,

19 Akiak, Tuluksak, Chevak, and Chefornak may each hold an e l e ction to deter- 

2C mine if the village shall form its own regiona. educational attendance area

21 for t h c purpose of operating schools in the village. The village may form

22 a regional educational attendance area only if a majority of the qualified

23 voters of the village vote to do so in an election held no later than

2A August 13, 1985. If an election is not held by August 13, 1985, or if a

25 village votes not to form a regional educational attendance area, the

26 federal transfer schools in the village become part of the regional educa-

27 tional attendance area in which the village is located. A  regional educa-

28 tional attendance area formed under this section is subject to the pro-

29 visions of AS 14.08 and other provisions of law relating to regional

-1- CSSB 2 0 8 (Fin)



1 educational attendance areas.

2 (b) If a regional educational attendance area is formed in a village

3 under this section, other schools in the village that are part of the

4 regional educational attendance area in w L L c h  the village is located and

5 property belonging to those schools shall be transferred to the newly

6 formed regional educational attendance area. All existing contracts and

7 obligations of those schools shall be transferred to and honored by the

8 newly formed regional educational attendance area.

9 1 Sec. 3. This Act takes effect immediately in accordance w i t h  AS 01.-

10 10.070(c).

1

CSSB 2 0 8 (Fin) - 2 -



Offered: 4/9/85
Referred. Finance

Original sponsors: Ferguson and Sackett

BY THE HEALTH, E D UCATION AND
1 IN THE SENATE SOCIAL SERVICES C O MMITTEE

2 CS FOR SENATE BILL NO. 208 (HESS)

3 IN THE L EGISLATURE OF THE STATE OF ALASKA

4 F O URTEENTH L EGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to the formation of regional educa-

7 tional attendance areas in certain villages; and

8 pro vi d i n g  for an effective date."

9 BE I”’ ENACTED BY THE L E GI S LATURE OF THE STATE OF ALASKA:

10 * Section 1. FINDINGS AND PURPOSE. Federal transfer schools formerly

11 funded through the Bureau of Indian Affairs in the villages of Akiachak,

12 Akiak, Tuluksak, and Chevak w ill no longer receive federal funding after

13 fiscal year 1985. The legislature finds that these villages have

14 successfully operated the schools on their own through contracts w i t h  the

15 Bureau of Indian Affairs. Therefore, it is the purpose of this Act to give

16 these villages the o pportunity to continue to operate these schools on

17 their own by forming regional educational attendance areas.

18 * Sec. 2. (a) N o t withstanding AS 14.08.031, the villages of Akiachak,

19 Akiak, Tuluksak, and Chevak ma y  each hold an election to determine if the

20 village shall form its own regional educational attendance area for the

21 purpose of operating schools in the village. The village m a y  form a

22 regional educational attendance area only if a m a j ority of the qualified

°3 voters of the village vote to do so in an e l e ction held no later than

24 August 13, 1985. If an e l e ction is not held by August 13, 1985, or if a

25 vill a ge  votes not to form a regional educational attendance area, the

26 federal transfer schools in the village become part of the regional educa-

27 tional attendance area in w h i c h  the village is located. A regional educa-

28 tional attendance area formed under this section is sub. ect to the pro-

29 visions of AS 14.08 and other provisions of law relating to regional

- 1 - CSSB 2 0 8 (H ESS )



educational attendance areas.

(b) If a regional educational attendance area is formed in a village 

under this section, other schools in the village that are part of the

regional educational attendance area in wh i c h  the village is located and

p roperty belonging to those schools shall be transferred to the newly 

formed regional educational attendance area. All existing contracts and 

obligations of those schools shall be transferred to and honored by the

newly formed regional educational attendance area.

* Sec. 3. This Act takes effect immediately in accordance w i t h  AS 01.- 

10.070(c).

CSSB 2 0 8 (HESS) - 2 -
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Introduced: 3/4/85
Referred: Health, E d u c a t i o n  & Social Services

and Finance

IN THE SENATE BY FERGUSON AN D  SACKETT

SENATE B ILL NO. 205 

IN THE LEGISL AT U R E  OF THE STATE OF ALASKA 

F OURTEENTH LEGISL A T UR E  - FIRST SESSION 

A  BILL

For an Act entitled: "An Act relating to the formation of federal transfer

regional educational attendance areas in certain 

villages; and p r oviding for an effective date."

BE IT ENACTED BY THE LE G I S L A T U RE  OF THE STATE OF ALASKA:

* Section 1. FINDINGS A N D  PURPC5E. Federal transfer schools f o r m e r’y 

funded through the Bureau of Indian Affairs in the villages of A k i a c h a k ,  

Akiak, Tuluksak, Chevak, and Chefornak will no longer receive federal 

funding after fiscal year 1985. The legislature finds that these villages 

have successfully operated the schools on their own through contracts with 

the Bureau of Indian Affairs. Therefore, it is the purpose of this Act to 

give these villages the opportunity to continue to operate these schools on 

their own by forming federal transfer regional educational attendance 

a r e a s .

* Sec. 2. Notwithstanding AS 14.08.031, the villages of Akiachak, 

Akiak, Tuluksak, Chevak, and C h efornak may each hold an election to d e t e r­

mine if the village shall form its own regional educational attendance area 

for the purpose of o p erating federal transfer schools in the village. The 

village m a v  form a regional educational attendance area only if a majority 

of the qualified voters of the village v ote to do so in an election held no 

later than October 10, 1985. If an election is not held by Octo b er  10, 

1985, or if a village votes not to form a regional educational attendance 

area, the federal transfer schools in the village become part of the 

regional educational attendance area in w h i c h  the village is located. A 

regional educational attendance area formed under this section is subject
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1 to the provisions of AS 14.08 and other provisions of law relating to

2 regional educational attendance areas.

3 * Sec. 3. This Act takes effect immediately in accordance with AS 01.-

4 10.070(c).

SB 208 - 2 -



Introduced: 4/11/85
Referred: Health, Education &
Social Services and Finance

1 IN THE HOUSE BY BINKLEY AN D  WALLIS

2 H O US E  BILL NO. 365

3 IN THE L E G I S LATURE OF THE STATE OF ALASKA

4 F O URTEENTH L E G I S L A T UR E  - FIRST SESSION

5 A BIL L

6 For an Act entitled: "An Act relating to the formation of regional educ„-

7 tional attendance areas in certain villages; and

8 p r oviding for an effective date." j

9 BE IT ENACTED BY THE L E G IS LATURE OF THE STATE OF ALASKA:

10 * Section 1. FINDINGS A N D PURPOSE. Federal transfer schools formerly

11 funded through the Bureau of Ii.aif.n Affairs in the villages of Akiachak,

12 Akiak, Tuluksak, Chevak, and Chefornak will no longer receive federal

13 funding after fiscal year 1985. The legislature finds that these villages

14 have successfully operated the schools on their own through contracts with

15 the Bureau of Indian Affairs. Therefore, it is the purpose of this Act to

16 give these villages the opportunity to continue to operate these schools on

17 their own by forming regional educational attendance areas.

18 * Sec. 2. (a) Notwiths t a n d in g  AS 14.08.031, the villages of Akiachak,

19 Akiak, Tuluksak, Chevak, and Che f o r n a k  may each hold an election to deter-

20 mine if the village shall form its own regional educational attendance area

21 for the purpose of operating schools in the village. The village may form

22 a regional educational attendance area only if a majority of the qualified

23 voters of the village vote to do so in an e l e ction held no later than

24 August 13, 1985. If an election is not held by August 13, 1985, or if a

25 vill a g e  votes not to form a regional educational attendance area, the

26 fede,.al transfer schools in t. tillage become part of the regional educa-

27 tional attendance area in w h i c h  the vill a g e  is located. A  regional educa-

28 tional attendance area formed under this section is subject to the pro-

29 visions of AS 14.08 and other provisions of law relating to regional

v I
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1 educational attendance areas.

2 (b) If a regional educational attendance area is formed in a village

3 under this section, other schools in the vill a ge  that are part of the

A regional educational attendance area in w h i c h  the village is located and

5 property belonging to those schools shall be transferred to -he newly

6 formed r e g i o n e 1 educational a ttendance area. All existing contracts and

7 obligations of those schools shall be transferred to and honored by the

8 newly formed regional educational attendance area.

9 * Sec. 3. This Act takes effect immediately in accordance w it h  AS 01.-

10 10.070(c).

HB 365 - 2 -
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JUNCAU. AlASKA 9 9 8 11 

907 A6S 3800

LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  April 18, 1985

SUBJECT: Constitutional!:y of CSSB 2 0 8 (HESS)

TO: * Senator Jan Fa i k s -
Co-Chair, Senate Finance Committee

FROM: Billy G. Berrier
Director CM*'**'
Division of Legal Services

You have asked whether in our opinion CSSE 2 0 8 (HESS) which 
provides for establishing rural educational areas in certain 
named villages violates the constitutional prohibition 
against local and special legislation.

Section 19, Article II of the Constitution of the State of
Alaska provides in relevant part

SECTION 19. The legislature shall pass no local or 
special act if a general act can be made applicable. 
Whether a general act can be made applicable shall be 
subject to judicial determination.

This is clearly a local act. Its application is limited to 
the specific villages named in the bill. It also concerns 
an area to wh i c h  a general act can be made applicable, for­
mation of rural education attendance areas. In fact a g e n­
eral act does govern this formation, AS 14.08.031. In my 
opinion this is local or special legislation to which a g e n­
eral act can be made applicable.

However, under Section 6, of Article X of the Constitution 
the legislature may provide for the performance of services 
in the unorganized borough. That section reads:

SECTION 6. The legislature shall provide for the p e r­
formance of services it deems necessary or advisa tie in • 
unorganized b o r o u g h s , allowing for m a x i m u m  local 
participation and responsibility. It m a y  exercise any



Senator Jan Faiks
April 18, 1985
Page 2

power or function in a unorganized borough which the 
assembly may exercise in an organized borough.

A borough assembly m a y  establish service areas under Section 
5 of Article X  of the Constitution which provides

SECTION 5. Service areas to provide special services 
within an organized boro u g h  may be established, al­
tered, or abolished by the assembly, subject to the 
provisions of law or charter. A  new service area shall 
not be established if, consistent with the purpose of 
this article, the new service can be provided by an 
existing service area, by incorporation as a city, or 
by annexation to a city. The assembly m a y  authorize 
the levying of taxes, charges, or assessments within a 
service area to finance the special services.

The law establishing regional educational areas specified in 
the definition section that they are educational services in 
the unorganized borough. AS 14.60.010(10) provides:

(10) "regional educational attendance area" means an 
educational service area in the unorganized borough 
which may or may not include a military reservation, 
and which contains one or more public schools of grade 
levels K-12 or any portion of those grade levels which 
are to be operated under the management and control of 
a single regional school board.

The scope of Section 6 of Article X cannot be determined 
with any degree of certainty. There are no Alaska decisions 
which construe the section and the only case that cites it 
is Hootch v State Operated School S y s t e m , 536 P . 2d 793 
(Alaska 1975) which merely states. ''In the debate over 
Article X it was r^_v.ognized that the state wo u l d  provide 
different and sometimes lesser services in the unorganized 
borough then would be provided in organized boroughs". 
Because the clause is unique to Alaska decisions from other 
jurisdictions provide no help.

The discussion at the Constitutiona Convention on this 
clause was fairly extended but not directly on the r e­
lationship between Section 19 of Article II prohibiting 
special or local legislation. There is an overall im­
pression that the delegates either did not consider the 
relationship or felt the prohibition would not apply. For



Senator J a n  Faiks
April 18, 1985
Page 3  Li____________ ________

v. -  ’ ,/
example in a discussion between relegates Coghill and Victor 
Fischer this appears to be assume ,

COGHILL: I don't wish to c o m  inue this on. I thought
there might have been an intent here that I had not 
interpreted. It's not my concern with the districts we 
n o w  have, Mr. President, it's the districts that might 
be formed in an unorganized area. It's not provided 
for in this article as far as I can see, and I thought 
we had provided for it. Mr. Fischer might be able to 
enlighten me on it.

PRESIDENT EGAN: Mr. Fischer.

V. FISCHER: All I can do is restate what Mr. Londborg
just said that by putting the legislature in the same 
position as the assembly in Section 5, they could 
establish service areas or provide for the establish­
ment of such service areas . . . .

COGHILL: Yes, but that says the assembly may. The
assembly is not the legislature; the assembly is the 
governing body of the borough,

V. FISCHER: Well, we are saying in the sentence that
was just unanimously added that it, the legislature, 
may exercise any powers or functions in an unorganized 
borough which the assembly may exercise in an organized 
borough.

Alaska constitutional Convention Proceeding, Part 4, 
page 3613.

The matter is further complicated since the assembly may not 
create educational service areas.

Our Court has held that Section 19 of Article II governs the 
exercise of all legislative powers and that there is no 
exception is the article concerning local government. In 
Abrams v. S t a t e , 543 P . 2 91 (Alaska 1975) it held:

Finally, appellees urge that under Art. X, §3, of the 
Alaska Constitution the legislature is given broad 
power over the methods by which boroughs m a y  be o r­
ganized, incorporated, or dissolved. From this, it is 
argued, the legislature derives power to enact such
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laws as Ch. 145 SLA 1974 despite the prohibition of 
art. I I ,§ 19, of the Alaska Constitution.

But Art. II, § 19, governs the exercise of all 
legislative powers expressly granted by other portions 
of the constitution. There is no intimation in its 
language or in the articles concerning local government 
which would create an exception to this prohibition 
against local or special laws.

That case however concerned creating a borough by law and 
did not concern the legislature's power over the unorganized 
borough. Although the statement is all encompassing in my 
opinion it is not direct authority since Section 6 of 
Article X  by providing the legislature may exercise in the 
unorganized borough any power or function an assembly may 
exercise in the orgatii.zed borough clearly is a grant of 
power.

A l t hough there is substantial doubt since the question has 
never been directly considered by the court and numerous 
complex questions are involved it is, in my opinion, more 
probable than not that a court would consider this bill to 
be special and local legislation but would also consider the 
prohibition inapplicable.

Therefore in m y  opinion it is probable the court would hold 
the bill constitutional.

B G B :ojb 
J 1 4 / 0 0 9



Offered: 4/30/85

#̂
 Original sponsors: Ferguson and Sackett

1 IN THE SENATE BY THE RULES COMMITTEE

2 CS FOR SENATE BILL NO. 208 (Rules) am

3 . IN THE L EGISLATURE OF T H E  STATE OF A L A S K A

4 FOURTEENTH L EGISLATURE - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to the formation of federal transfer

7 regional educational attendance areas in certain

8 villages; and providing for an effective dat?."

9 BE II ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. FINDINGS AND PURPOSE. Federal transfer schools formerly

u  funded through the Bureau of Indian Affairs in the villages of Akiachak,

12 Akiak, Tuluksak, Chevak, and Chefornak will no longer receive federal

13 funding after fiscal y ear 1985. The legislature finds that these villages

14 have successfully operated the schools on their own through contracts with

15 the Bureau of Indian Affairs. Therefore, it is the purpose of this Act to

16 give, these villages the opportunity to continue to operate these schools on

17 their own by forming federal transfer regional educational attendance

18 areas.

19 * Sec. 2. Notwithstanding AS 14.08.031, tbi villa g e s of Akiachak,

20 Akiak, Tviluksak, and Chefornak may hold an election to determine if the

21 villages shall form a single regional educational attendance area and the

22 village of Chevak may hold an election to determine f it shall form its

23 own regional educational attendance area, for the purpose of operating

24 federal transfer schools in the tillages. A  regional educational atten-

25 dance area may be formed only if a majority of the q ualified voters of the

26 vill a g e  of Chevak or the qualified voters of the villages of Akiachak,

27 Akiak, Tuluksak, and Cheforr.ak vote to do so in an e l e ction held no later

28 than August 13, 1985. A n  election may be held -!.n the villages of Akiachak,

29 Akiak, Tuluksak, and Chefornak, and the villages ii w h i c h  a m a j ority of the
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qualified voters vote to form a regional education attendance area shall 

combine to form a single regional educational attendance area. If an 

election is not h eld by August 13, 1985, or if the villages vote not to 

form a regional educational attendance area, the federal transfer schools 

in each village become part of the regional educational attendance area in 

w hich the village is located.

* Sec. 3. A regional educational attendance area formed u nder this Act 

is subject to the provisions of AS 14.08 and other provisions of law 

r elating to regional educational attendance areas.

* Sec. 4. This Act takes effect immediately in accordance w it h  AS 01.- 

10.070(c).

CSSB 2 0 8 (Rls) am - 2 -



Official Business

Senate
Pouch V 

State Capitol 
Juneau, Alaska 99811

May 1, '985

LETTER OF INTENT 
ON

CS FOR SENATE BILL NO. 2 0 8 (Rls) am

It is the intent of the Senate that the Department of 
hducation work with the Federal Department of Interi­
or, Bureau of Indian Affairs, Lower Kuskokwim and 
Lower Yukon School Districts to work out an accept­
able disposition of surplus federal media center 
equipment located in Bethel with the Federal Transfer 
Regional Education Attendance Area's (REAA) estab­
lished under this legislation.

Adopted by the Senate May 1, 1985.



Introduced: -S/ll/85
Referred: Health, Education &
Social Services and Finance

1 IN THE H O US E  BY B I N K L E Y  AN D  WALLIS

2 HOUSE BILL NO. 365

3 IN THE LEGISLATURE OF T H E  STATE OF A L AS K A

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A B ILL

6 F or  an Act entitled: "An Act relating to the formation of regional educa-

7 tional attendance areas in certain villages; and

8 providing for an e f fective date."

9 B E  IT ENAC T E D  BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. FINDINGS AND PURPOSE. Federal transfer schools formerly

11 funded through the Bureau of I n d i r .» Affa i r s  in the- villages of Akiachak,

12 Akiak, Tuluksak, Chevak, and Ch ifornak will no longer receive federal

13 funding after fiscal yea r  1985. The legislature finds that these villages

14 have successfully operated the schools on their own through contracts with

15 the Bureau of In di a n  Affairs. Therefore, it is the purp o s e  of this Act to

16 give these villages the opportunity to continue to operate these schools on

17 their own by forming regional educational attendance areas.

18 * Sec. 2. (•'.) Notwithstanding AS 14.08.031, the villages of Akiachak,

19 Akiak, Tuluksak, Chevak, and Chefornak ma y  each hold an election to deter-

20 mine if the v i ll a g e  shall form its own regional educational attendance area

21 for the purpose of operating schools in the village. The vill a g e  may form

22 a regional educational attendance area o nly if a ma j ority of the qualified

23 voters of the village v ote to do so in an e l ection held no later than

24 August 13, 1985. If an election is not h e l d  by August 13, 1985, or if a

25 v i l l a g e  votes not to form a regional educational attendance area, the

26 federal transfer schools in the village become part of the regional educa-

27 tional attendance area in which the v i l l a ge  is located. A  regional educa-

28 tional attendance area formed under this section is subject to the pro-

29 visions of AS 14.08 and other provisions of law relating to regional
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1 educational attendance areas.

2 (b) If a regional educational attendance area is formed in a village

3 under this section, other schools in the v i l l a g e  that are part of the

4 regional educational attendance area in w h i c h  the village is located and

5 property belonging to those schools shall be transferred to the newly

6 formed regional educational attendance area. Al l existing contracts and

obligations of those schools shall be transferred to and honored by the

newly formed regional educational attendarv • area.

* Sec. 3. This Act takes effect immediately in accordance w i t h  AS 01.- 

10 10.070(c).

HB 365 - 2 -



POSITION PAPER OF THE DEPARTMENT OF EDUCATION

FOURTEENTH ALASKA LEGISLATURE
Senate B i l l  208 

A p ril 1 , //985

The S ta te  Board o f Education is  opposed to t h is  b i l l .  Predicated 
upon the assumption th a t one or mo/'e of the f iv e  communities w i l l  
e x e rc is e  the option to become an ftEAA, the three o ve rrid in g  reasons 
fo r  the Board's p o sitio n  a re :

1 ) the co st Involved in  e sta b lish in g  f iv e  hew school d i s t r i c t s ;

2 ) the adverse e ffe c ts  i f  fragm entation o f our e x is t in g  
d e liv e ry  system in  a manner not contemplated by e x is t in g  
municipal or education law ; and

3 ) the p o te n t ia lly  dangerous precedent the b i l l  would cre ate  
resp ectin g  re la tio n sh ip s  between the REAAs and t h e ir  
re sp e ctiv e  com rninities.

The c o st o f the le g is la t io n , while bearing a zero f is c a l  note, w i l l  
In  f a c t  be s u b s ta n ti/ il. Because the present foundation program pays 
on a per-student b a s is , the cost to the s ta te  In  FY 86 would be the 
same fo r  the f iv e  , ,cw d is t r ic t s  as i t  would i f  the communities were 
absorbed by the r/'Trounding REAAs. However, there w i l l  be f iv e  new 
superintendents* f iv e  new school boards and f iv e  new d e liv e ry  
system s fo r  sp e c ia l and b ilin g u a l educav on. These personnel, 
fu n ctio n s and s e rv ic e s  are a l l  required l /  law and cost money. The 
amounts-per-Student the new REAAs would re c e iv e  are based upon much 
la r g e r  d i s t r i c t  o p eratio n s, with the co sts  o f , i in is t r a t io n  spread 
over l i t e r a l l y  hundreds o f students. W hile the new foundation 
procram* when i t  i s  w r it te n , w il l  presumably accommodate the small 
s iz e s  o f  the f iv e  new REAAs and th e ir  in d iv id u a l a d m in istra tiv e  
need*;, u n t il th a t happens the f iv e  REAAs created  by t h is  Act may not 
hav-e s u f f ic ie n t  revenues under the e x is t in g  system to operate 
adequate programs. To the extent that th e re  w i l l  be an increased 
c o st to the s ta te  as a r e s u lt  of th is  b i l l ,  i t  w i l l  occur a f t e r  the
new foundation program goes in to  e ffe c t .

The present d e liv e ry  system fo r public elem entary and secondary 
education in  the Unorganized Borough is  based upon the fa c to rs  se t 
out a t  AS 1 4 .0 8 .0 3 1 , mos': notably the boundaries and sub-boundaries 
o f the regional co rp o ra tio n s, and the socio-econom ic, l in g u is t ic  and 
c u lt u r a l  c h a r a c t e r is t ic s  o f the area. I t  was w ith in  the co ntext o f 
co n sid e ra tio n s such as these that the 21 REAAs were formed, w ith  the 
understanding th a t the in te re s ts  of the region would p re v a il in
education p o lic y  d ecisio n  making. That system seems to have worked
as w e ll as any other democratic e n tity  in  A la sk a , and i t  i s  the view 
o f the Department th a t the f iv e  communities can f i t  in to  th a t 
system , p a r t ic u la r ly  sin ce  the s o c ia l, c u l t u r a l ,  economic and 
l in g u is t ic  c h a ra c te r!"s tr ic s  o f the communities appear to be 
harmonious w ith  those o f the respective REAAs.



The precedent se t by t h is  Act could have alarm ing consequences fo r  
the balance o f the Unorganized Borough. Rather than encourage 
c o n c il ia to ry  methods o f c o n f l ic t  re so lu tio n  and problem s o lv in g , 
communities would be encouraged to seek le g is la t iv e  so lu tio n s to 
t h e ir  problems. What i s  to keep every community in  the Unorganized 
Borough from attempting to form i t s  own REAA?

The ra t io n a le  fo r  the B i l l  includes the statem ent th a t the f iv e  
communiites s u c c e s s fu lly  operated t h e ir  school systems under federal 
c o n tra c t . T h is  co n sid eratio n  alone does not seem s u f f ic ie n t  to 
w arrant the establishm ent o f f iv e  new a d m in istra tiv e  u n its  any more 
than i t  ju s t i f ie d  the continuation of m unicipal school d is t r ic t s  
which became parts o f borough governments.

There are  several tech n ica l problems in h eren t in  the b i l l .  For 
in s ta n c e , what happens between J u ly  1 , 1985, when the fed eral 
support fo r  the e x is t in g  contracts i s  withdrawn, and the lo c a l 
option e le c tio n  i s  conducted. Who, i f  anyone, m aintains the 
p h y sica l p la n ts , pays the s t a f f ,  and c a r r ie s  out the day-to-day 
operations o f the schools?

The very nature o f the b i l l ,  i . e . ,  i t  appears to be lo ca l or sp ecia l 
le g is la t io n , may give r is e  to c o n stitu tio n a l is s u e s . A general a c t , 
ch 142, SLA 1975, would seem to apply to the communities in vo lved .

Harold Raynolds, J r  
Commissioner



Senate
Pouch V 

State Capitol 
Juneau, Alaska 99811

May 1, 1985

LETTER OF INTENT 
ON

CS FOR SENATE BILL NO. 2 0 8 (Rls) am

It is the intent of the Senate that the Department of 
Education work with the Federal Department of Interi­
or , Bureau of Indian A f f a i r s , Lower Kus.<okwim and 
Lower Yukon School Districts to work out an accept­
able disposition of surplus federal media center 
equipment located in Bethel with the Federal Transfer 
Regional Education Attendance Area's (REAA) estab­
lished under this legislation.

Official Business

Adopted by the Senate May 1, 1985.



■ )
Levy y

£  •

A M E N D M E N T

Offered in the HOUSE By Binkley

TO: CSSB 208(Rls) am

Page 2, line 9, following "areas." insert:

"For the purpose of the public school foundation program ‘(AS 14.17), 

the amount of stace aid for each student in average daily membership 

in a regional educational attendance area formed under this Act shall 

be the same as the amount for the regional educational attendance area 

in which the village or villages of the newly formed ’ regional 

educational attendance area are geographically located."

- 1 - 5 / 6 / 8 5
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CHEVAK •’ 159 . 528,6 ............ 53,2..; ..............1.28.6 93.3 : 429,0 ; 1,232.7 : 7.8 :

[ :
TULUKSAK : 67 ..............265 ,3 ..:........................ : ................9.0 ,8. . ; . . . 28.6 : 132.0 : 506.7 : 

;(above 238.0 in FY 83)
....... (7 ,6 .. : ................

TOT ALS 389 1,365.2 : 90.0

.....................: ..............................: ..........................EDUCATION . ‘OPER. 8. MAIN. TOTAL : !
;  ,'ERAGE PER CAPITA FCR THE FIVE CONTRACT SCHOOLS__________ 5 3 _J_________ 2.4 : 7.7__■_______________   I

I
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COS VS FOR CONTRAC f AMD SCH. DISTRICT'S

1 iTE FIGURES PRESENTED DO MOV TAKE. INTO ACCOUN f 61A AGENCY SUPPORT AND ADMII 
riANAGEMEHr.NOR AREA OFFICE TECHNICAL AND ADMINISTRATIVE SUPPORT. FIGURES 
PICTURE THAN FY 85. EVEN AT THAT, FY Q 4  IS LOWER THAN IS A VALID NORM,

'IISTRATIVE C< 
ARE FY.8A BE

;STS FOR EDUC/ 
CAUSE THEY. GIN

I

sT ION A 
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RE. REA

L--------------------------------------

; il ity
LISTI.C .. .

: : : : : . i
FOLLOWING ARE CQSJ S CATEGORIES THAT CQULD NOT BE QUANTIFIED AS THEY ARE SPREAD OUT ALL OVER THE AGENCY. i

: : : :
EDUCATION 7 iMEPIA CENTER SERVICES / MATERIALS ..............

.................  ISPECIAL EDUCATION SUPPQRT - 1 i

.....................  -READING • : i l
/COUNSELING : :

. PSYCHOLOGIST :
SUPPORr  FOR THE HANDICAPPED

i ; i i •

FACILITIES - TECHNICAL SUPPORT
: PROJECTS
:MAJOR REPAIR / MAINTENANCE •

PROCUREMENT (  CONTRACT$: i

• 1
: : : : i



rrgv-rsion -ua c n
R E Q U E S T  FISCAL DETAIL
B i ll/ re s o lu t io n  N o.: SB-208 Agency A ffe c te d :Education
T i t l e :  . . . f e d e r a l  t ra n s fe r  reg ional p r0 gram Category A ffe cte d :

educational attendance areas 
Sponsor: Ferguson
Requestor: Senate HbSS 
Date of Request: 3-2j.-8b

BRU, Program or Subprogram(s) A ffe cte d : 
Foundation Support

• 0."

Ok

I

OPERATING
" " T V 5 b " " T T  ’55'

.... pv
FY 88 FY 8^ FY 90

JWTERSONAL SERVICES 
200 TRAVEL 
300 CONTRACTUAL 
i*00 SW»LIES 
500 EQUIPMENT 
500 LAND A STRUCTURES 
700 CHANTS, CLAIMS 
BOO MISCELLANEOUS

o
0

total ORERATTng

1CAPITAL'

REVENUE

O T K C  FUND " 
FEDERAL FUNDS 
3THER 
TOTAL

0 1 ; 1
i 1 1
1 1
' 1

-uLi-rmr

’ART-TIME
TEMPORARY

ANALYSIS: Attach a separate page i f  necessary

This b i l l  has no f ic a l  impact on t h is  department so long as the 
present method of foundation support c a lc u la t io n  is  in  e f f e c t .

Prepared B y : _ _ ateva_tioIe Phone: 2800
D iv is io n : uynm i s-sione r s - Q f  f  i  ce______________________________ Date: 3-22-85

Approved by Commissioner: j .^ r^ s R a y n n lr is . , l r  Date: 3-22-85
Agency:— Commissioner------------

D istrib u tio n  (by Agency preparing f is c a l  n o te ):
L e g is la t iv e  Finance 
L e g is la t iv e  Sponsor 
Requestor
O ffice  of Management and Budget
Impacted A gency(ies) 7/1/84

i
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STATE  OF ALASKA 1965 L E G I S L A T I V E  S ES S ION
______________________________F I SCAL  N O T E __________________________

Revision  Date:

REQUEST
B ii1 /R e s c lu t io n  Mo.: CSSB 217
T i t l e : n e g o tiatin g  u n its  fo r  ~
______ pr inc inal-teachers________

Sponsor: Sackett_________________
Requestor: House HESS____________
Date of Request: 5/7/85

EXPENDITURES/REVENUES: (Thousands of D o lla rs !

OPERATING
FY 6s r f bo FY b/ FY b8 FY 89 Fr 90

100 PERSONAL SEnVICES 
{200 TRAVEL 
100 CONTRACTUAL 
«)0 SUPPLIES 
SAO EQUIPMENT 
500 LAND & STRUCTURES 
700 CRANTS, CLAIMS 
300 MISCELLANEOUS

1
1

I 1 1
TOTAL OPERATING 1 0 0 i 0 I U I o

j CAPiTAL i i i . i

I REVENUE

FUNDING: (Thousands of D o lla rs !
juimnnu ruiii* 
-EDERAL FUNDS 
OTHER 
TOTAL

i n • n • 0 i 0 i u
1 1 1 1 1
I ' - !
i i i i

P O S IT IO N S :
ill-1 !;■;£■

’ART-TIME
TEMPORARY T

ANALYSIS: Attach a separate page i f  necessary

Prepared By: House HESS Committee
Division:__________________________

Approved by Commissioner:
Agency:________________________

D is tr ib u t io n  (by Agency preparing f is c a l  n o te ):
L e g is la t iv e  Finance 
L e g is la t iv e  Sponsor 
Requestor
O ffic e  of Management and Budget
Impacted A gency(ies) 7/1/34
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STATE OF ALASKA 19S6 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:
REQUEST F I S C A L  D E T A I L
Bill/Resolution No. : CSSB441 (HESS)
T i t I e : b f l n  Art re la t in g  to offenses 
i mmb/ing r e s t r a in t  o f a m in o r.11

Pu b lic  Safety

. . R p n a t n r  D e V r i e s
-Senate a-r=y-

Sponsor: _
Requestor:
Date of Request: _.f.|ay -7. - ^  986'  

EXPENDITURES/REVENUES : (Thousands of Dollars)

Agency Aii^ctcd: _______________________
BRU : Alaska State  Trooper;

Components : Detachments & C IB

OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FY 91
PERSONAL SERVICES
TRAVELCONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

-

TOTAL OPERATING 0 0 0 u .............. U ■ u....

CAPITAL

REVENUE

FUNDING : (Th ous ands  of Dollars)
GENERAL F U N D  
FEDERALFUNDS 
OTHER 

TOTAL
------6------ U ---------- U ------- -— -Q ----------->0_______ A --------

POSITIONS :

FULL-TIME
PART-TIME
T E M P O R A R Y

ANALYSIS : Attach a separate page if necessary

No f is c a l  impact i s  a n tic ip a te d .

7 V^Prepared by: . Franci s. -C.—A11 an Phone :
' l Division: Alaska State  Troopers_________ /}______________________ nmr • 05/0//86

Approved by Commissioner: , "X iQ\ Sundberc,  Qate . ^/'7 __________
Agency:  Public  Safety------------------L L _____________________

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) page---------  of _____  10/25/35
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DEPARTMENT OF PUBL IC  SAFETY

POSITION PAPER

Support 

May 7 , 1986

CSSB441(HESS) - An Act re la t in g  to offenses in vo lv in g  re s t r a in t  o f a 
m inor."

Our ip L.'irp retatio n  of th is  le g is la t io n  is  th a t i t  w i l l  remove an often used 
defen-.. in  cu rren t s ta tu te s  that req u ires that the v ic tim  be held fo r  a 
"p rotracted  p e rio d ". I t  a lso  re fe rs  to minors o n ly .

Passage of t h is  le g is la t io n  w i l l  a s s is t  the in v e stig a tio n  and u ltim ate  
prosecution of cases in vo lv in g  e x p lo ita tio n  of and/or m issing minors.

Robert [J . Sundberg 
Commissioner
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Offered: 4/24/85
Referred: Judiciary

Original sponsor: P.Fischer

BY THE HEALTH, EDUCATION A N D
1 IN THE SENATE SOCIAL SERVICES COMMITTEE

2 CS FOR SENATE BILL NO. 226 (HESS)

3 IN THE L E GI S LATURE OF THE STATE OF ALASKA

4 F OURTEENTH L E G I S L A T UR E  - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to the vio l a t i o n  of compulsory

7 edu c at i o n  laws."

8 BE IT ENACTED BY THE LEGISL AT U R E  OF THE STATE OF ALASKA:

9 * Section 1. AS 14.30.020 is repealed and reenacted to read:

10 Sec. 14.30.020. PENALTY. A p e r s o n  v i o l a t i n g  AS 14.30.010 is

11 guilty of a class B misdemeanor. Eac h  day of unlawful absence is a

12 separate offense.

- 1 - CSSB 2 2 6 ( H E S S )



COMMITTEE REPORT 
HOUSE

D a te : .•. -i 'J -u J '  . H S .  /'' > - % b

JUDICIARY
F U R T H E R :

5/10/85

H E A L T H , EDUCATION
SOCIAL SERVICES CSSB 2 2 6 (HESS)

The C om m ittee on  __________ has had_____________________________
"An Act relating to ho violation of compulsory education lawn."

u nder consideration and recommends:

[  ] do p a ss  [ ] do not p a ss

L ] do p a ss w ith  a t ta c h e d  am endm ents( s )
VK / v  -^5 , t ' 1 same t i t l e

[ [ / ]  r e p la c e  w ith  CS f o r  O  ^  \  ! <rS  [ j new t i t l e

and recommends : : 0  - i M . s  ______________________________________________________

[ ] AND a t t a c h e s  a " L e t t e r  o f I n t e n t "  [ ] New F i s c a l  Note
[ V ]  Zero F is c a l  Note Attached 

[ ] r e p o r t s  i t  back w ith o u t  recom m endation

[ ] r e f e r r e d  to  th e  __________________________________________________ Com m ittee

MEMBERS SIGNING MEMBERS HAVING
DO PASS v  OTHER RECOMMENDATIONS:

. ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ I
, y . y

y 7

V  /{ itj

■ / /    / ,  X



Senator Paul A. Fischer 
Senate District D 
Box 784
Soldotna, Alaska 99669 
(907) 262-9420 W 

262-9269 H

Alaska State Legislature

\sfj

State Senate

W hile  in  Juneau

Pouch V
Juneau, Alaska 99811 
(907) 465-3791

M E M O R A N D U M

i:TO: ^ R e p r e s e n t a t i v e  N i l o  K o p o n e n ,  C o - C h a i r m a n  
H o u s e  HE S S

R e p r e s e n t a t i v e  M a x  G m n b e r g ,  Jr., C o - C h a i r m a n  
H o u s e  HESS

FROM: S e n a t o r  P a u l  F i s c h e r

RE: S e n a t e  B i l l  226 (An act r e l a t i n g  to  the v i o l a t i o n  of c o m p u l s o r y
e d u c a t i o n  laws.)

DATE: J a n u a r y  15, 1986

I w o u l d  a p p r e c i a t e  y o u r  s c h e d u l i n g  a h e a r i n g  on th i s  l e g i s l a t i o n  a t  
y o u r  e a r l i e s t  c o n v e n i e n c e ,

T h e  b i l l  w o u l d  e l i m i n a t e  one s e n t e n c e  as follows: "in a n y  event, at
t h e  e x p i r a t i o n  o f  the s c h o o l  year, the p e r s o n  s h a l l  be  r e l e a s e d  a n d  
d i s c h a r g e d  f r o m  all p e n a l t i e s  p r o v i d e d  b y  this s e c t i o n . "

T h i s  s e n t e n c e  is e v i d e n t l y  b e i n g  i n t e r p r e t e d  as r e l i e v i n g  a p a r e n t  of 
r e s p o n s i b i l i t y  for t h e i r  c h i l d ' s  t r u a n c y  at the e n d  o f  e a c h  s c h o o l  
year. N o t  o n l y  d o e s  the p r o v i s i o n  'wash the slate' of  a n y  p e n a l t y  
i mposed, b u t  it is b e i n g  m i s u s e d  to c a u s e  d i s m i s s a l  of  c a s e s  u n l e s s  
a c t u a l l y  b r o u g h t  to t r i a l  b e f o r e  the e n d  o f  the f i n a l  s c h o o l  term.

SB 225 w o u l d  d e l e t e  the p r o v i s i o n  o f  t h e  s t a t e ' s  c o m p u l s o r y  e d u c a t i o n  
l a w  w h i c h  r e l e a s e s  a n d  d i s c h a r g e s  a p a r e n t  or g u a r d i a n  f r o m  all 
p e n a l t i e s  a s s o c i a t e d  w i t h  t h e i r  c h i l d ' s  t r u a n c y  at t h e  e n d  of t h e  
s c h o o l  year. U n d e r  c u r r e n t  s t a t u t e ,  a p a r e n t  w h o  f a i l s  to s;ond 
c h i l d  to s c h o o l  is g u i l t y  o f  a m i s d e m e a n o r  p u n i s h a b l e  by  a fi r e  or 
i m p r i s o n m e n t  b u t  t h e s e  p e n a l t i e s  e x p i r e  at the e n d  of e a c h  schc'l 
y ear. SB 226 is i n t e n d e d  to e n h a n c e  e n f o r c e m e n t  o f  t h e  t r u a n c y  law, 
s i n c e  c o u r t  p r o c e e d i n g s  c a n  oftei. n o t  b e  c o m p l e t e d  w i t h i n  the t e r m  of 
o n e  s c h o o l  year.

L o c a l  s c h o o l  and law e n f o r c e m e n t  p e r s o n n e l  ha v e  s t r o n g l y  urged r e m a i n ?  
a c t i o n  a n d  I b e l i e v e  th i s  p r o b l e m  m e r i t s  o u r  s e r i o u s  c o n s i d e r a t i o n .

Than1 you.



Offered: 4/24/85
Referred: Judiciary

Original sponsor: P.Fischer

BY THE HEALTH, EDUCATION A N D
1 IN THE SENATE SOCIAL SERVICES COMMITTEE

2 CS FOR SENATE BILL NO. 226 (HESS)

3 IN THE  L E G IS L A T U R E  OF THE STATE OF A L A S K A

4 F O URTEENTH LEGISL A T U R E  - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to the v i o l a t i o n  oi compulsory

7 e d ucation laws."

8 BE IT ENACTED BY THE L EGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 14.30.070 is repealed and reenacted to read:

10 Sec. 14.30.020. PENALTY. A  person violating AS 14.30.010 is

11 guilty of a class B misdemeanor, i'ach day of unlawful absence is a

12 separate offense.

- 1 - CSSB 2 2 6 (HESS)



, -KENA I PENINSULA BOROUGH SCHOOL DISTRICT
^  I

✓ 148 North Binkley Street •  Soldotna.AK 99669 •  Phone 907/262-5846

v)/

February 21, 1985

Senator Paul Fischer 

State Senate 

Pouch V
Juneau, Alaska 99811

Re: Student Attendance Laws
Alaska Statutes, Title 14, Education, Chapter 30. Pupils,

Article 1. Compulsory Education, paragraphs 020. Violation

Dear Senator Fischer:

Student truancy is an increasing problem here. As our student population 

increases at a 7% annual rate, there has been an even greater increase in the 

number of students who do not c.ttend school regularly.

Several years ago, we worked out a procedure with the District Attorney to 

appropriately carry out the steps required before we turn matters over to his 

office.

All administrat rs carry out building level counseling and disciplinary 

procedures in all truancy cases. Emphasis is given to procedures that keep 

students in class rather than suspending them for net coming to school.

Students with 10 or more days of unexcused absence are referred to my office 

and I initiate a series of three formal parent contacts that inform them of 

their rights and responsibilities, offer assistance, inform them of 

alternatives to regular school attendance, and, finally, indicate that they 

will be referred to the District A t t o r n e y’s office if student truancy 

continues.

After students have been truant for 20 or more days, I request permission for 

the School Board, as required by current law, to make and file a report with 

the District Attorney who represents the branch of government empowered to 

take further action.

At this point, the issue has been transferred to the judicial arena and 

further delays occur as the case is processed, calendared and heard.

A N C H O R  P O IN T  C O O P E R  LA N D IN G  ENGLISH BAY H O M ER  H O P E  KENAI M O O S E  P A S S  HIKJSKI NIKOLAEVSK

NINILCHIK PO R T G R A H A M  SELO OV IA  SEW ARD S O U JO T N A  STERLING TU SiT IM E N A  TYONEK



And, at this point, the wording of the law cited above renders both the school 

district and the District Attorney's office powerless to act whenever parents 

or their attorneys arrange delays that extend beyond the end of the school 

year because -

"In any event, at the expiration of the school year, the person 

shall be released and discharged from all penalties provided by 

this section." from Sec. 14.30.020. See attached.

At the present, state law only requires students to attend school from age 7 

to 16 or nine years of a 13 year K-12 system. Current truancy law makes it 

impossible to really require parents to have their children in school for the 

nine years.

I r e q u e s t  y o u r  a s s i s t a n c e  in m o d i f y i n g  the ex i s t i n g  law by d e l e t i n g  the 

s e n t en c e  n o te d  above. T h i s  a c t i o n  w o u l d  p e r m i t  school distr i c t s ,  through the 

D i s t r i c t  A t t o r n e y ' s  office, to e n f o r c e  the la w  f r o m  yea r  to year.

P l e a s e  cont ac t  me if I ca n  p r o v i d e  y o u  w i t h  a s s i s t a n c e  or information.

D r.
Associate Superintendent 

Instructional Services

e n d

cc: Shannon Turner

Thomas Wardell 

District Principals

DD/set

Cordially,

- 2 -
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D E P A R T M E N T  O F  L A W

C R IM IN A L  D IV IS IO N / T H IR D  J U D IC IA L  D IS T R IC T  

O F F IC E  O F  THE  D I S T R IC T  A T T O R N E Y

February 8, 1985

R EP LY  TO:
□  1031 WEST 4th AVENUE. SUITE 520 

ANCHORAGE. ALASKA 99501 
PHONE: (907) 277-8622

□  P.O. BOX 3070 
DILLINGHAM. ALASKA  99576 
PHONE: (907) 842-2462

CX 145 MAIN STREET LOOP. ROOM 201 
KENAI. ALASKA 99611 
PHONE: (907) 283-3131

□  326 CENTER AVE. SUITE 205 
KODIAK. ALASKA 99615 
PHONE: (907) 486-5744

i2 »n9 3. CHUGACH ST.
PAt.MER, ALASKA 99645 
PHONE: (907) 745-5027

□  P.O. BOX 671 
VALDEZ. ALASKA  99686 
PHONE: (907) 835- 2462

S/U SHEFFIELD, GOVERNOR

Dr. Dennis Daggett 
Associate Superintendent 
Instructional Services 
Box 1200
Soldotna, Alaska 99669

Re: Tony Hansen
Johnny Colwell

Dear Dr. Daggett,

On May 24, 1984, we received your letter regarding the above students 
and a complaint alleging failure to educate a cL-ld was filed J v f  26,
1984. Because of difficulty in serving a summons, Mrs. Hanson was not 
arraigned until November 28, 1984. Her trial was set for February 11,
1985.

The public defender has indicated they would seek to have the •ase 
dismissed because i f the wording of the statute which seems to relit ve 
the parent of responsibility au the end of each school year. I have 
dismissed the case because I do not believe we could convince the 
court of any other interpretation of that statute.

Hopefully, we can begin these cases earlier in the school year r;o that 
we could get to trial (or whatever disposition is appropriate) before 
the statute creates a problem. Perhaps the statute should be changed.

If you have any questions, please call.

Very truly yours,

Shannon D. Turner 
Assistant District Attorney

SDT:11



§ 14.30.010 E d u c a t io n § 14.30.010

Chapter 30. Pupils and Educational Programs for 
Pupils.

A rticle
1. Compulsory Education (§§ 14.30.010— 14.30.050)
2. Physical E xam inations and Screening Exam inations <§§ 14.30.060 — 14.30.170)
3. Education for Exceptional Children (§§ 14.30.180 — 14.30.350)
4. H ealth  Education (§§ 14.30.360 — 14.30.370)
5. B ilingual-B icultural Education <§§ 14.30.400 — 14.30.410)
6. Adventure-Based Education <§ 14.30.500)
7. A laska S tudent Leadership Development Fund (§ 14.30.510)

>art-time

>loyment 
; territo-

t Board 
1 ch 142 

am §§ 1, 
111 SLA 
.968; am 
1 3 - 1 8  
— 18 ch 
i 66 SLA 
• S 12, 13 
169 SLA 
-978; am 
25 — 28

37-5-21 — 
to in 134) 
SLA 1955. 
h. 13. SLA 
effect Ju ly  
initions of 
■rvice' con- 
! 125), and 
.-rvice’ and 
.-d in AS 
vtent tha t 
rs a t the 
lied and 

taleeiT c.t 
oactivL to

s. — For 
> 111 am). 
For report 
>17 am S),

i Section

A rticle  1. C om pulsory  E ducation .
S ection

10. When att ndance compulsory 
20. Violation
30. Report of violations and  procedures 
40. [Tepealed)
45. Grounds for suspension or denial of 

adm ission

47. Admission or readm ission, when cause 
no longer exists 

50. T ru an t officers

C o lla te ra l re fe re n c e s . — 68 Am. Ju r. 
2d Schools, <)§ 219-233.

79 C.J.S. Schools and School Districts, 
§§ 463 — 470.

Right to refuse diploma or other 
evidence of pupil’s completion of course. 6 
ALR 1533; 68 ALR 928; 121 ALR 1471.

E xtent of power of school d istric t to pro­
vide for the comfort and convenience of 
teachers and pupils. 7 ALR 791; 52 ALR 
249.

Free textbooks and o ther school supplies 
for individual use of pupils. 17 ALR 299; 
67 ALR 1196.

Discretion of school au thorities to deny 
to pupils or teachers scholarship, certif­
icate, diploma, license or o ther like privi­

lege, to which they would be otherwise 
entitled by law. 121 ALR 1471.

Teacher’s civil liability for adm inis­
tering corporal punishm ent. 43 ALR2d 
469.

R egulations as to fraternities and 
sim iliar associations connected with 
educational institution. 10 \LR3d 389.

S tudent organization registration 
statem ent, filed with public school or sta ' j 
university or college, as open to inspection 
by public. 37 ALR3d 1311.

W hat constitutes a private, parochial, or 
denom inational school within sta tu te  
m aking attendance a t such school a com­
pliance with compulsory school attendance 
law. 65 ALR3d 1222.

Sec. 14.30.010. W hen attendance com pu lsory , (a) Every child 
between seven and 16 years of age shall attend school at the public 
school in the district in which the child resides during each school term. 
Every parent, guardian or other person having the responsibility for or 
control of a child between seven and ;j  years of age shall insure that 
the child is not absent from attenda ice.

(b) This section does not apply if a child
(1) is provided an academic education comparable to that offered by 

the public schools in the area, either by 
(A) attendance at a private schjol in which the teachers are certif­

icated according to AS 14.20.020;
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(B) tutoring by personnel certificated according to AS 14.20.020; or
(C) attendance at a private school in which the average student 

proficiency is not less than the average proficiency found in the public 
schools in the area as measured by national achievement tests; the 
department with assistance from representatives of the private schools 
shall promulgate regulations defining the subject areas to be tested 
and the minimum average scores to be achieved;

(2) attends a school operated by the federal government;
(3) has a pnysical or mental condition which a competent medical 

authority determines will make attendance impractical;
(4) is in the custody of a court or law enforcement authorities;
(5) is temporarily ill or injured;
(6) has been suspended or denied admittance according to AS 

14.30.045;
(7) resides more than two miles from either a public school or a route 

on which transportation is provided by the school authorities, except 
that this subsection does not apply if the child resides within two miles 
of a federal or private school which the child is eligible and able to 
attend;

(8) is excused by action o f the school board of the district at a regular 
meeting or by the district superintendent subject to approval by the 
school board of the district at the next reguiar meeting;

(9) has completed the 12th grade;
(10) is enrolled in a fu’.l-time program of correspondence study 

approved by the department; in those school districts providing an 
approved correspondence study program, a stvident may be enrolled 
either in the district correspondence pv\gram or in the centralized 
correspondence study program;

(11) is equally well-served by an educational experience approved by 
the school board as serving the child’s educational interests despite an 
absence from school, the request for excuse is made in writing by the 
child’s parents or guardian, and -oproved by the principal or admin­
istrator of the school that the child attends. (§ 37-7-1 ACLA 1949; am 
§ 36 ch 98 SLA 1966; am § 5 ch 71 SLA 1972; am $ 5 ch 190 SLA 1975; 
am § 1 ch 30 SLA 1976; am § 1 ch 10 SLA 1977; am § 4 ch 126 SLA 
1978)

E ffect o f  am e n d m e n ts . — The 1978 
am endm ent, in paragraph (1) of subsection 
(b). added the subparagraph (A) and (B) 
designations, deleted "or by" from the end 
of present subparagraph iA). added "or" to 
the end of present subparagraph iB>, and 
added subparagraph (C).

E d ito r 's  n o tes . — This section was 
redrafted by the revisor of sta tu tes to 
remove personal pronouns in conformity

with AS 01.05.03Kc) and 5 4, ch. 58, SLA 
1982.

Additionally, the words "of education" 
were deleted following "departm ent" by 
the revisor under AS 01.05.031 and 
14.60.010.

L egisla tive  h is to ry  re p o r ts . — fo r 
report on ch. 10. SLA 1977 (HB 60), see 
1977 House Journal, p. 45.
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§ 14.30.020 E d u c a t io n  

N O T E S  T O  DECISIONS

§ 14.30.030

Q uoted  in L.A.M. v. S tate. Sup. Ct. Op. 
Uo. 1249 (File No. 2221). 547 P.2d 827 
(1976).

S ta ted  in In re S.D.. Sup. Ct. Op. No. 
1255 (File No. 2530), 549 P.2d 1190 ( 19’7'’).

C ited  in M atthews v. Quinton. Sup. Ct. 
Op. No. 31 (File No. 48). 362 P.2d 932 
(1961); O.R.C. v. S ta te. Ct. Aop. Op. No. 94 
(File No. 4905). 646 P.2d 252 (1982).

C o lla te ra l re fe ren ces . — Extent of leg­
islative power w ith respect to attendance 
and curriculum . 39 ALR 477; 53 ALR 832.

Inm ates of charitable institutions as 
residents entitled  to school pr.viieges. 48 
ALR 1098.

C onstitutionality, construction, and 
effect of s ta tu tes in relation to adm ission of 
nonresident pupils to school privileges. 72 
ALR 499; 113 ALR 177.

Religious beliefs of parents as defense to 
prosecution for failure to comply with com­
pulsory attendance law. 3 ALR2d 1401.

What constitutes "private school" 
w ithin sta tu te  m aking attendance a t  such 
a school compliance with compulsory 
school attendance law. 14 ALR2d 1369.

Applicability of compulsory attendance 
law covering children of a specified age. 
w ith respect to a child who has passed the 
anniversary  date of such age. 73 ALR2d 
874.

Power c f public school authorities to set 
m inim um  or maximum age requirem ents 
for pupils in absence of specific statu tory  
authority. 78 ALR2d 1021.

Residence for purpose of admission to 
public school. 83 ALR2d 497.

W hat constitutes a private, parochial, or 
denom inational school within sta tu te  
m aking attendance a t such school a com­
pliance w ith compulsory school attendance 
law. 65 ALR3d 1222.

Sec. 14.30.020. V iolation . A person violating AS 14.30.010 is 
guilty o f a misdemeanor and upon conviction is punishable by a fine of 
not less than S50 nor more than S200, plus the cost o f prosecution, and 
may be imprisoned until the fine and costs are paid or until the 
convicted person has served one day for every S2 o f the fine and costs, 
at which time the fine and costs are automatically discharged. Each 
unlawful absence is a violation and if an absence is extensive there is 
a new violation each time five consecutive days of the absence elapse. 
The court may suspend sentence, stay or postpone enforcement of 
execution, or release from custody a person found gui) *y  upon the condi­
tions which are in the best interests of the child. In any event, at the 
expiration of the cchool year, the person shall be released and dis­
charged from all penalties provided by t is sectio.\ (§ 37-7-2 ACLA 
1949; am 5 37 ch 98 SLA 1966)

E d ito r’s n o te s . — The words "the 
convicted person" were substituted  for 
"he" in the first sentence by the revisor of

sta tu tes  under AS 01.05.CJ1 and 5 4. ch. 
58, SLA 1982.

I

Sec. 14.30.030. R eport o f  v iolations and procedures. The chief 
administrative officer o f a district or state-operated school shall report 
all apparent violations of AS 14.30.010 to the governing body o f the 
district. The governing body shall, on receiving the report or on the 
complaint of any person, provide for a full and impartial investigation
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.A la sk a  j i i a t e  le g is la t u r e

W n i i c o  n f  f t p n v ? $ ? T \ t * i \ V ? 5  ;   / r  -

Poach V

Official B u i in cm
State Capitol 

Junc\u, Alaaka 99611

February 13, 1986

Dr. Dennis Daggett 
A ssociate Superintendent 
148 North B in k ley  S tre e t 
Soldotna, Alaska 99669

Dear Dr. Daggett:

Thank you fo r  your le t t e r  urging support of SB 226, which 
re la te s  to v io la t io n  of compulsory education law s. Senate B i l l  
226 is  in the House HESS Committee.

Senate B i l l  226 has not been scheduled fo r  a hearing as of th is  
date. I have taken the lib e r ty  of forwarding a copy of your 
comments to the HESS Committee.

Your comments are w ell taken and when Senate B i l l  226 comes 
before the f u l l  House fo r action I w i l l  c e r ta in ly  take your 
comments in to  consideration before voting .

Thank you again fo r  your le t t e r .

S in c e re ly ,

Representative John G. (Ja c k ) F u lle r



^KENA jl p e n in s u l a  b o r o u g h  s c h o o l  d i s t r i c t
148 North I148 North Binkley Street •  Soldotna, AK 99669 •  Phone 907/262-5846

r. F e b r u ar y  6, 1986

R e p r e s e n t a t i v e  J a c k  Fuller 

Po u c h  V

Junuau, A l a s k a  99811

D e a r  R e p r e s e n t a t i v e  Fuller:

Dur in g  the last session, I requested legisla t i v e  support to revise Chap te r  30. 

Pupils. A r t i c l e  1. C o m pu l s o r y  Education, Sec. 14 .30.020 that deals w i t h  

student truancy.

Exist i n g  p o l i c y  and proce du r e s  in most school d i s tricts e f f ec t i v e l y  ha n d l e  

m o s t  of these cases. Truancy is o f t e n  a family p r o b l e m  an d  current p r actices 

attempt to d eal wi t h  the causes b e h i n d  the behavior. But every year  there are 

seve r a l  cases in w h i c h  p a r e n t a l a t t i t u d e s  deny the child's right to do an 

e d u c a ti o n  and we are pow e rl e s s  to act b e c a u s e  w e  cannot get the pa r e nt  to 

court in a timely manner.

As  written, the statute cited above c o ncludes b y  saying, "In any event, at the 

e x p i r a t i o n  of the school year, the p er s o n  s hall b e  released and discharged 

f r o m  all p e n a l ti e s  p r o v i d e d  b y  this section."

We are informed b y  the D is t r i c t  A t t o r n e y  that, to b e a t  this "sundown" 

p r o v i s i o n  in the statute, we must i d e n t i f y  the student as c h r o nically truant 

(10 or m o r e  days u n e x c u s ed  absence), e x h a u s t  all r e m e d i a l  efforts in our 

policy, no t i f y  the parent in three s u bsequent letters of our a d m i n i s t r a t i ve  

int. nt and then ask our Board of E d u c a t i o n  for p e r m i s s i o n  to file a complaint 

w i t h  the D i s t r i c t  Attorney. That office must  then invest i g at e  and set a court 

date.

If we can't a c c o m p l i s h  all of the a b o v e p r i o r  to J a n u a r y 1 annually, a 

com p e t e nt  p u b l i c  d e f e n de r  can d e l a y  u n ti l  the end of school and re n d e r  our 

complaint moot. Th e  D is t r i c t  A t t o r n e y ' s  office cannot consider truancy 

referrals a f t e r  J a n ua r y  1 since there is no chance of getti n g  t h e m  to court.

I as k  y o u  to support the changes in Sec. 14.30.020 con t a i n e d in SB 226 n o w  in 

H o u s e H E S S  Committee. W e  need you r  help to k eep m ore students in school w h e r e  

w e  can h e l p  the m  improve their lives.

Cordially,

Dr.
A s s o c i a t e  Superin t e n d e n t 

I n s t r u ct i o n a l  Services

DD/set

I
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NINILCHIK PO R T  G R A H A M  SELDOVIA SEW ARD SO L D O T N A  STERLING TUSTUM ENA TYONEK



M E M O R A N D U M

R E  • T r u a n c y  L e g i s l a t i o n  B a c k g r o u n d

F?OM: Larry F e e n e y  A p r i l  14, 1983

A l a s k a ' s  c o m p u l s o r y  a t t e n d a n c e  l a w  (AS 1 4 . 3 0 . 0 1 0 - . 030) has  
a p p a r e n t l y  b e e n  d e c l a r e d  u n c o n s t i t u t i o n a l .  W h i l e  that c a s e  is 
c u r r e n t l y  on a p p e a l  and m a y  be r e v e r s e d ,  it m u s t  be c o n c e d e d  
that the s t a t u t e  is o l d  and w o u l d  p r o b a b l y  b e n e f i t  f r o m  a m e n d­
ment. T h i s  a m e n d m e n t  c o u l d ,  at the s a m e  time, a t t e m p t  to d e a l  
w i t h  the c o n s t i t u t i o n a l  c h a l l e n g e s  p r e v i o u s l y  raised.

In S t a t e  v. H o t c h , C a s e  .No. 1 J U - S 8 2 - 6 9 8  Cr., the d e f e n d a n t  
m a d e  s e v e r a l  d i f f e r e n t  a t t a c k s  o n  the s t a t u t e .  S h e  c l a i m e d ,  
for e x a m p l e ,  th a t  the c u r r e n t  s t a t u t e ' s  r e q u i r e m e n t  that e v e r y  
p a r e n t  " i n s u r e  t h a t  the c h i l d  is not a b s e n t  f r o m  a t t e n d a n c e "  
w a s  i m p e r m i s s i v e l y  v a g u e  and o v e r b r o a d .  T h e  d e i ^ n d a n t  a l s o  
a r g u e d  th a t  the s t a t u t e  v i o l a t e d  d u e  p r o c e s s  b e c a u s e  it d i d  not
r e q u i r e  a n y  c r i m i n a l  i n t e n t  -- a b s e n c e  of the c h i l d  w i t h o u t
l a w f u l  e x c u s e  w a s  e n o u g h  for c r i m i n a l  l i a b i l i t y .  F i n a l l y ,  the 
d e f e n d a n t  a r g u e d  t h a t  the s t a t u t e ' s  p e n a l t y  p r o v i s i o n ,  w h i c h  
m a n d a t e 1?, a m i n i m u m  f i n e  of $50, p l u s  the c o s t  of  p r o s e c u t i o n  
a n d  p e r m i t s  the i n c a r c e r a t i o n  of the p e r s o n  for one d a y  for
e v e r y  $ 2 . 0 0  of  the fi n e  and c o s t  not p a i d  w a s  u n c o n s t i t u t i o n a l
a s  c r u e l  and u n u s u a l  p u n i s h m e n t  a n d  the e s t a b l i s h m e n t  o f  a 
d e b t o r ' s  p r i s o n .  D i s t r i c t  C o u r t  J u d g e  G e r a l d  O. W i l l i a m s  
g r a n t e d  the d e f e n d a n t ' s  m o t i o n  to d i s m i s s  the p r o s e c u t i o n  
w i t h o u t  c o m m e n t .

W h a t e v e r  the c o n s t i t u t i o n a l  s t a t u s  of the c u r r e n t  s t a t u t e ,  
it s u f f e r s  f r o m  s o m e  p r o c e d u r a l  d i f f i c u l t i e s  as well. The 
p r o c e d u r e  s p e c i f i e d  for p r o s e c u t i o n  of  a l l e g e d  v i o l a t i o n s  u n d e r  
AS 1 4 . 3 0 . 0 3 0  is far f r o m  c l e a r  a n d  d o e s  n o t  c o m p o r t  w i t h  the 
n o r m a l  m o d e r n  p r a c t i c e  o f  i n v e s t i g a t i o n  by l a w  e n f o r c e m e n t  
o f f i c i a l s  and prosecuti^.. by the D i s t r i c t  A t t o r n e y ' s  o f f i c e .
It is p e r h a p s  b e c a u s e  o<: some of t h e s e  q u e s t i o n s  a b o u t  the 
s t a t u t e  that, as a p r a c t i c a l  m a t t e r ,  e n f o r c e m e n t  of c o m p u l s o r y  
a t t e n d a n c e  in t h i s  s t a t e  has been, at best, s p o t t y  in the la s t  
teix years. I s u s p e c t  t h a t  the v a s t  m a j o r i t y  of d i s t r i c t s  in 
the State, if q u e r i e d ,  w o u l d  a d m i t  t h a t  they h a v e  n o t  u n d e r­
tak e n  any e n f o r c e m e n t  p r o c e e d i n g s  u n d e r  this s t a t u t e  w i t h i n  
l i v i n g  m e m o r y .

The s i t u a t i o n  is a g g r a v a t e d  w h e n  o n e  c o n s i d e r s  that the 
1 9 7 7  r e v i s i o n  to the C h i l d r e n ' s  C o d e  d e l e t e d  t r u a n c y  as a 
g r o u n d s  for c a k i n g  a n y  a c t i o n  w h a t s o e v e r  a g a i n s t  the child.
T h e  result is t h a t  A l a s k a  no l o n g e r  h a s  a n y  m e a n s  of e n f o r c i n g  
m a n d a t o r y  s c h o o l  a t t e n d a n c e  for c h i l d r e n  b e t w e e n  the a g e s  of 7 
a nd 16 -- or any o t h e r  age for t h a t  m a t t e r .
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The p r o p o s e d  l e g i s l a t i o n  c r e a t e s  a n e w  s t a t u t o r y  s c h e m e  for 
d e a l i n g  w i t h  t r u a n c y .  It r e q u i r e s  s c h o o l  d i s t r i c t s  to a d o p t  
n o n - a t t e n d a n c e  p r o c e d u r e s  and s p e c i f i e s  m i n i m u m  p r o c e d u r e s  
w h i c h  m u s t  be i n c o r p o r a t e d .  T h e s e  p r o c e d u r e s  b a s i c a l l y  c o n s i s t  
of a s e r i e s  o f  w r i t t e n  n o t i c e s  to the p a r e n t s  of n o n - a t t e n d e r s . 
As a f inal s t ep, it w o u l d  p e r m i t  the d i s t r i c t  to r e q u i r e  the 
p a r e n t  to see th a t  the c h i l d  is p e r s o n a l l y  d e l i v e r e d  to sc h o o l  
and a w i l l f u l  f a i l u r e  to d o  this c o u l d  r e s u l t  in a m i s d e m e a n o r  
p r o s e c u t i o n .  The p r o p o s e d  bi l l  w o u l d  a l s o  r e c o g n i z e  h a b i t u a l  
t r u a n c y  as a l e g i t i m a t e  g r o u n d  for f i n d i n g  "a c h i l d  in n e e d  of 
a i d M u n d e r  t h e  C h i l d r e n ' s  C o d e ,  thus p e r m i t t i n g  s u p e r v i s i o n  oy  
the D e p a r t m e n t  of H e a l t h  & S o c i a l  S e r v i c e s ,  b u t  h a b i t u a l  
t r u a n c y  c o u l d  not be u s e d  a s  a r e a s o n  for t e r m i n a t i n g  p a r e n t a l  
r i g hts, r e m o v i n g  the c h i l d  f r o m  the h o me, or o t h e r w i s e  p l a c i n g  
the c h i l d  in the c u s t o d y  of the D e p a r t m e n t .



§ 14.25.180 A l a s k a  S t a t u t e s  S u p p l e m e n t  § 14.25.180

(16) I R e p e a le d , § 1 c h  1 2 2  S L A  1 9 8 0 .]
(17) bankers’ acceptances which are eligible for discount at the 

Federal Reserve Bank and certificates o f deposit issued by United 
Statoi domontio bank* which arc membom of tho Fudoral Dupailt 
Insurance Corporation if  a generally recognized secondary market 
exists for the certificates o f deposit;

(18) obligations of, or obligations insured by or guaranteed by, the 
United States or agencies or instrumentalities o f the United States;

(19) obligations secured by reserves paid in by the United States or 
agencies or instrumentalities o f the United States or obligations of 
corporations in which the United States is a shareholder or member;

(20) corporate debt securities with a minimum rating o f "A ” or an 
equivalent rating by a nationally recognized rating organization;

(21) preferred and common stock o f companies which have paid divi­
dends in each of the three years immediately preceding the investment;

(22) commercial paper bearing the highest rating of a nationally 
recognized rating organization;

(23) securities o f foreign governments, foreign governmental 
agencies, and foreign corporations the principal, interest or dividends 
on which are payable in either United States dollars or foreign 
currencies; however, investments under this paragraph may not exceed 
10 percent of the total investments o f  the retirement fund;

(e) To qualify as a mortgage which may be purchased under (b )(ll),
(12) or (13) of this section,

(1) the originating financial institution must certify that the mort­
gage has been made in compliance with law and that liens supporting 
the mortgage have been perfected;

(2) the mortgage may not have been held by the originating 
financial institution for a period greater than 90 days.

(0  When more than one-half of one per cent o f the aggregate o f all 
loans purchased from a financial institution becomes delinquent for 60 
days, the pension fund shal' discontinue purchasing loans from that 
financial institution until the delinquency is reduced to less than 
one-half of one per cent.

(g) The commissioner o f revenue may enter into futures contracts for 
the sale o f investments purchased uuder (b) o f  this section only for the 
purpose o f hedging an existing equivalent ownership position in the 
investments.

(h) The commissioner o f revenue may transfer at any time a portion 
of the assets of the retirement fund to a trust which is qualified under 
sec. 401(a) of the Internal Revenue Code (26 U.S.O. sec. 401(a)) and 
exempt from taxation under sec. 501(a) of the Internal Revenue Code 
(26 U.S.C. sec. 501(a)) and which is maintained as a medium for pooling

§ 14.25.220 EnUCATION § 14.30.010

(i) The commissioner o f revenue may enter into a contract or trust 
agreement necessary to effectuate the transfer o f assets o f the retire­
ment fund or to maintain the assets o f the retirement fund to be trans- 
forrod to n trust undor (h) o f this section. I# 10 ch 145 BLA 1055; um 
i  15 ch 89 SLA 1060; am 8 1 ch 128 SLA 1061; am 8 1 ch 00 SLA 1962; 
am § 3 ch 4 SLA 1964; am §§ 1, 2 ch 66 SLA 1964; am § 1 ch 110 SLA 
1964; am 8 1 ch 55 SLA 1967; am § 3 ch 73 SLA 1969; am §8 1, 2 ch 
17 SLA 1970; am § 1 ch 112 SLA 1972; am § 26 ch 53 SLA 1973; am 
§§ 1, 2 ch 25 SLA 1974; am §§ 1, 2 ch 59 SLA 1977; am §§ 1-5 ch 122 
SLA 1980)

E d ito r 's  n o te s . — This section is set out 
above to correct an  erro r in the  m ain pam ­
phlet.

Sec. 14.25.220. D efin itions.

N O TES TO D E C ISIO N S

"M e m b e rsh ip  y e n rs "  in AS as defined in paragraph  (16). CnsperMin v. 
1-1.25.130(a). — T eachers' R etirem ent A laska T eachers 'R etirem ent Hd.. Sup. Ci. 
Board erred  when it  in terpreted  the term  Op. No. 2677 (Kile No. 6198). 661 l’.2d 583
"m em bership yenrs" in AS 14.25.130(a) as (1983). 
being the equ ivalen t of "years of service"

C hap te r  30. Pupils  and Educat ional  P rog ra m s  for 
Pupils.

A rtic le
1. Compulsory Education (5§ 14.30.010, 14.30.030)
3. Educntion for Exceptional Children (5§ 14.30.180. 14.30.186. 14.30.191. 14 30 195.

14.30.231, 14.30.250, 14.30.255, 14.30.260. 14.30.270. 14.30.272. 14 30 274. 
14.30.276, 14.30.278, 14.30.280, 14.30.285. 14.30.305, 14.30.310. 14 30 315. 
14.30.320. 14.30.325. 14.30.330, 14.30.335, 14.30.347, 14.30.35(0

4. H ealth  Educntion (§ 14.30.360)

A rtic le  1. C om pulsory  E ducntion .
S ec tio n
10. W hen attendance compulsory 
30. Report of violations and procedures

See. 14.30.010. W hen attendance com p u lsory , (a) Every child 
between seven and 16 years o f age shall attend school at the public 
school in the district in which the child resides during each school term. 
Every parent, guardian or other person having the responsibility for or 
control o f a child between seven and 16 years of age shall insure that 
the child is not absu t from attendance.

T K i o  P O f l t n n  rJonn 1«• JP -  ..I- :t I
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(1) is provided an academic education comparable to that offered by 
the public schools in the area, either by

(A) attendance at a private school in which the teachers are certif­
icated according to AS 14.20.020;

(B) tutoring by personnel certificated according to AS 14.20.020; or
(C) attendance at an educational program operated in compliance 

with AS 14.45.100 —  14.45.140 by a religious or other private school;
(2) attends a school operated by the federal government;
(3) has a physical or mental condition which a competent medical 

authority determines will make attendance impractical;
(4) is in the custody o f a court or law enforcement authorities;
(5) is temporarily ill or injured;
(6) has been suspended or denied admittance according to AS 

14.30.045;
(7) resides more than two miles from either a public school or a route 

on which transportation is provided by the school authorities, except 
that this subsection does not apply if  the child resides within two miles 
of a federal or private school which the child is eligible and able to 
attend;

(8) is excused by action o f the school board o f the district at a regular 
meeting or by the district superintendent subject to approval by the 
school board of the district at the next regular meeting;

(9) has completed the 12th grade;
(10) is enrolled in a full-time program o f correspondence study 

approved by the department; in those school districts providing an 
approved correspondence study program, a student may be enrolled 
either in the district correspondence program or in the centralized 
correspondence study program;

(11) is equally well-served by an educational experience approved by 
the school board as serving the child’s educational interests despite an 
absence from school, thr request for excuse is made in writing by the 
child’s parents or guardian, and approved by the principal or admin­
istrator o f the school that the child attends. (§ 37-7-1 ACLA 1949; am 
§ 36 ch 98 SLA 1966; am § 5 ch 71 SLA 1972; am § 5 ch 190 SLA 1975; 
am § 1 ch 30 SLA 1976; am § 1 ch 10 SLA 1977; am § 4 ch 126 SLA 
1978; am § 3 ch 11 SLA 1984)

E ffec t o f  a m e n d m e n ts . — The 1984 overage daily proficiency is not less than 
am endm ent, in paragraph  (l)o fsubscc tion  the  average proficiency found in the public 
(b), substituted  p resent subparagraph  <C) schoolo in the area as measured by 
for former subparagraph  (C), re la ting  to national achievem ent tests, 
attendance a t  a p rivate  school in which the

Sec. 14.30.030. R ep ort o f  v iolations and proced u res . The chief 
administrative officer o f a district school or regional educational atten­
dance area shall report all apparent violations o f AS 14.30.010 to the
( in w rn in i i  liw lv s f  (!»• 'I'l .   t • 1 ' 1 "

§ 14.30.180 E d u c a t io n § 14.30.186

the report or on the complaint o f any person, provide for a full and 
impartial investigation o f  all charges o f violation. In private or federal 
schools, the chief administrative officer shall make a full and impartial 
investigation of all apparent violations. If it reasonably appears upon 
investigation that a person has violated AS 14.30.010, the governing 
body o f  a district school or regional educational attendance area, or the 
chief administrative officer of a private or federal school, shall make 
and file with the district court a complaint against the person, charging 
the violation. The judge or magistrate may issue a warrant for the 
arrest o f the person and may act upon the complaint. (§ 37-7-3 ACLA 
1949; am § 1 ch 32 SLA 1949; am § 38 ch 98 SLA 1966; am § 55 ch 6 
SLA 1984)

E ffec t o f  a m e n d m e n ts . — The 1984 attendance a rea” for "or state-operated 
am endm ent, effective February  14, 1984, school" in  the  first and  nexl-to-last sen- 
substituted "school or regional educational tences.

A rticle  3. E ducation  fo r  E xception a l C hildren.
S ection  
180. Purpose 
186. Coverage
191. Educational evaluation  and 

placem ent 
195. H earings 
231. Advisory com m ittee 
250. T eacher qualifications 
255. A dm inistra tor qualifications 
260. (Repcnledl 
270. S ubstitu tes 
272. Procedural safeguards 
274. Identification of exceptional children 
276. Least restric tive environm ent 
278. Individualized education program  
280. [Repealed]

S ec tio n
285. T ransfers of exceptional children 
305. S la te  support of program s for chil­

dren hospitalized or confined to 
their homes 

310. | Repealed)
315. S ta te  support of program s for gifted 

children 
320. | Rep .-aled!
325. S urrogate paren ts 
330. (Repealed|
335. E ligibility  for federal funds 
347. T ransportation  of exceptional chil­

dren 
350. Defii 't'.ons

Sec. 14.30.100. P u rp ose . It is the purpose o f AS 14.30.180 —  
14.30.350 to provide an appropriate public education for exceptional 
children in the state who are at laast three years j f  age but less than 
22 years o f age. (§ 1 ch 120 SLA 19&9; am § 1 ch 144 SLA 1970; am 
§ 1 ch 79 SLA 1974; am § 1 ch 147 SLA 1984)

E ffec t o f  a m e n d m e n ts . — The 1984 
am endm ent, effective Ju ly  5 .1984, substi­
tuted "an  appropriate public education" 
for "com petent education services" and

"but less than  22 yenrs of age" for "and for 
whom the regular school facilities are 
inadequate or not avnilable" and deleted 
"the" preceding "exceptional children."

Sec. i'4.30.186. C overage , (a) A borough or city school district 
shall provide special education and related services for exceptional 
children residing in the district.

(b) The board o f a regional educational attendance area shall nrn-
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(B) tutoring by personnel certificated according to AS 14.20.020; or
(C) attendance at a private school in which the average student 

proficiency is not less than the average proficiency found in the public 
schools in the area as measured by national achievement tests; the 
department with assistance from representatives o f the private school? 
shall promulgate regulations defining the subject areas to be tested 
and the minimum average scores to be achieved;

(2) attends a school operated by the federal government;
(3) has a physical or mental condition which a competent medical 

authority determines will make attendance impractical;
(4) is in the custody o f a court or law enforcement authorities;
(5) is temporarily ill or injured;
(6) has been suspended or denied admittance according to AS 

14.30.045;
(7) resides more than two miles from either a public s',:iool or a route 

on wh' ransportation is provided by the school authorities, except 
that th jubsection does not apply if the child resides within two miles 
o f a feueral or private school which the child is eligible and able to 
attend;

(8) is excused by action o f the school board o f the district at a regular 
meeting or by the district superintendent subject to approval by the 
school board o f the district at the next regular meeting;

(9) has completed the 12th grade;
(10) is enrolled in a full-time program of correspondence study 

approved by the department; in those school districts providing an 
approved correspondence study program, a student may be enrolled 
either in the district correspondence program or in the centralized 
correspondence study program;

(11) is equally well-served by an educational experience approved by 
the school board as serving the child's educational interests despite an 
absence from school, the request for excuse is made in writing by the 
child’s parents or guardian, and approved by the principal or admin­
istrator o f the school that the child attends. (§ 37-7-1 ACLA 1949; am 
§ 36 ch 93 SLA 1966; am § 5 ch 71 SLA 1972; am § 5 ch 190 SLA 1975; 
am § 1 ch 30 SLA 1976; am § 1 ch 10 SLA 1977; am § 4 ch 126 SLA 
1978)

E ffe c t o f  am en dm ents. —  The 1978 
amendment, in paragraph (1) o f  subsection 
(b), added the subparagraph (A ) and (D) 
designations, deleted "or by" from the end 
o f present subparagraph (A), added "or” to 
the end o f  present subpnragraph (B), and 
added subparagraph (C).

E d ito r 's  n otes . —  This section was 
redrafted by the revisor o f  statutes to 
remove personal pronouns in conform ity

with AS 01.05.031(c) and 9 4. ch. 68. SLA 
1982.

Additionally, the words "o f  education" 
were deleted following "department" b; 
the revisor under AS 01.05.031 sad 
14.60.010.

L eg islative  h istory  rep orts . — For 
report on ch. 10, SLA 1977 (HB 60), **• 
1977 House Journal, p. 45.

1 14.30.020 E d u c a t i o n § 14.30.030

N O T E S T O  D E C ISIO N S

Ouotcd in L.A.M . v. Slate, Sup. Ct. Op. 
. ,  |219 (File No. 2221), 547 P.2d 827 
rfi'.
*itstcd in In re S.D., Sup. Ct. Op. No. 

File No. 2530), 549 P.2d 1190 (1976).

C ited  in Matthews v. Quinlun. Sup Ct. 
Op. No. 31 (File No. 481, 362 P.2d 932 
(1961); D.R.C. v. State. Cl. App Op. Nn. 94 
(File No. 4905). 646 P.2d 252 ( 19H2i.

Collateral re fe re n c e s . - -  Extent o f leg- 
. V u e  power with respect to attendance 
. -.1 curriculum. 39 A LR  477; 53 ALR 832. 

Ir.m.ites o f charitable institutions as
• « <ii nts entitled to school privileges. 48
• !K  1098.

t onstilutionality, construction, and 
V t  of statutes in relation to admission o f 

-M'*idcnt pupils to school privileges. 72 
•IK 499; 113 A LR  177.

Religious beliefs o f  parents as defense to 
•• ui ion for failure to com ply with com- 

.'» > y attendance low. 3 ALR2d 1401. 
'Anal crnslitutcs "private school" 

» -hm statute muking attendance at such 
i Khool com pliance with com pulsory
• 1  *4 attendance law. 14 ALR2d 1369.

Applicability o f compulsory attendance 
law covering children o f o specified age. 
with respect to a child who has passed the 
anniversary date o f  such age. 73 ALR2d 
874.

Power o f nublic x > l authorities to set 
minimum or maximum age requirements 
for pupils in absence o f  specific statutory 
authority. 78 ALR2d 1021.

Residence for purpose o f  admission to 
nublic school. 83 AL,R2d 497.

What constitutes a private, parochial, or 
denominational school within statute 
m aking attendance at such school a com ­
pliance with compulsory school attendance 
law. 65 ALR3d 1222.

Sec. 14.30.020. V io la tion . A person violating AS 14.30.010 is 
.• jilty of a misdemeanor and upon conviction is punishable by a fine of 
-at loss than $50 nor more than $200, plus the cost o f prosecution, and 
".iy be imprisoned until the fine and costs are paid or until the 
• nvicted person has served one day for every $2 o f the fine and costs, 
<! which time the fine and costs are automatically discharged. Each 
.ilnwful absence is a violation and if an absence is extensive there is 
> now violation each time five consecutive days of the absence elapse. 
The court may suspend sentence, stay or postpone enforcement o f 
'locution, or release from custody a person found guilty upon the condi­
tions which are in the best interests o f the child. In any event, at the 
vipiration o f the school year, the person shall be released and dis­
charged from all penalties provided by this section. (§ 37-7-2 ACLA 
1919; am § 37 ch 98 SLA 1966)

Editor's notea, —  The words "the 
' ’■nucted person" were substituted for 
"b*” In the first sentence by the revisor o f

statutes under AS 01.05.031 and 4 4. ch. 
58, SLA 1982.

Sec. 14.30.030. R ep ort  o f  v io la tion s and proced u res . The chief 
administrative officer o f a district or state-operated school shall report 
■11 apparent violaMons o f AS 14.30.010 to the governing body of the 
dlitrict. The covenant? bodv shnll. on receivine the report or on the
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of all charges of violation. In private or federal schools, the chief admin­
istrative officer shall make a full and impartial investigation o f all 
apparent violations. If it reasonably appears upon investigation that a 
person has violated AS 14.30.010, the governing body of a district or 
state-operated school, or the chief administrative officer o f a private or 
federal school, shall make and file with the district court a complaint 
against the person, charging the violation. The judge or magistrate 
may issue a warrant for the arrest of the person and may act upon the 
complaint. 15 37-7-3 ACLA 1949; am § 1 ch 32 SLA 1949; am § 38 ch 
98 SLA I960)

R ev iser 's  n otes . — This section 
includes obsolete references to
state-operated schools. The state-operated 
schools system was superseded by the 
regional educational altendence areas as a

result f  the enactment o f Chapter 12-1, 
SLA 1975. See AS 14.08.

C olla tera l re feren ces . — Privilege in 
reports or statements about school pupils. 
12 ALR 147.

Sec. 14.30.040. E xtension  o f  p rov isions to United States p u b ­
lic sch ools  for  aborig ines.

Repealed by § 59 ch 98 SLA 1966.

E ditor 's  notes. — The repealed section 
derived from S .'17-7-1, ACLA 19-19.

See. 14.30.045. G rou n ds for  suspension  or  denial o f  adm ission.
A school age child may he suspended from or denied admission to the 
public school which the child is otherwise entitled to attend only for the 
following causes:

(1) continued wilful disobedience or open and persistent defiance of 
reasonable school authority;

I2l behavior which is inimicable to the welfare, safety, or morals of 
other pupils;

(3) a physical or mental condition which in the opinion of a com­
petent medical authority will render the child unaulc to reasonably 
benefit from the programs available;

(41 a physical or mental condition which in the opinion o f a com­
petent medical authority will cause the attendance of the child to be 
inimicable to the welfare o f other pupils;

to) conviction of a felony which the governing body o f the district 
determines will cause the attendance o f the child to be iivmicable to the 
welfare or education o f other pupils. (8 39 ch 98 SLA J966)

E ditor 's  r o l d 'S .  — The words "llie  cbild" statutes under AS 01.05.0:11 and § 4, ch. 
were substituted lor "lie" in the 58. SLA 1982. 
introductory language by the revisor o f

§ 14.30.047 E d u c a t i o n 8 14.30.050

N O TE S TO  D E C ISIO N S

Q uoted  in Brcc-se v. Smith, Sup. Ct. Op. 
No. 827 (File No. 1614), 501 P.2d 159 
(1972).

C olla tera l re fe ren ces . — Regulations 
forbidding pupils to leave school grounds 
during school hours. 32 ALR 1342; 48 ALR 
659.

Sm oking as ground for expulsion or sus­
pension o f  pupil. 33 ALR ] 180.

Personal liability o f  school authorities 
for dismissal or suspension o f  pupil. 42 
ALR 763.

Expulsion or suspension from private 
school or college. 50 ALR 1497.

M arriage or other domestic relations as 
ground for exclusion o f  pupil from school. 
63 ALR 1164.

Failure o f  student to attain or maintain 
prescribed scholastic rating as ground for 
dropping him from roll o f public 
educational institution. 86 ALR 484.

Validity, construction, und application 
o f  statutes or regulations concerning recre­
ational or social activities o f  pupils o f  pub­
lic schools. 134 ALR 1274.

Right o f  student to hearing on charges 
before suspension or expulsion from 
educational institution. 58 ALR2d 903.

Marriage or pregnancy o f public school 
student as ground for expulsion or 
exclusion, or o f restriction o f  activities. 11 
ALR.'id 996.

Validity o f regulation by public school 
authorities as to clothes or personal 
appearance o f pupils. 14 ALR.'Jd 1201.

Participation o f student in demonstra­
tion on or near campus as warranting 
imposition o f criminal liability for breach 
o f  peace, disorderly conduct, trespass, 
unlawful assembly, or similar offense. 32 
ALR.'id 551.

Participation o f  student in demonstra­
tion on or near campus as warranting 
expulsion or suspension from school or col­
lege. 32 ALR3d 864.

Right to discipline pupil for conduct 
away from school grounds or not 
immediately connected with school 
activities. 53 ALR.'id 1121

Truancy as indicative o f  delinquency or 
incorrigibility, justifying commitment of 
infant or juvenile. 5 ALR Ith 1212.

Sec;. 14.30.047. A dm ission  or rend m ission, w hen cause no 
longer exists, (uj A child who has been suspended from or denied 
admittance to a school according to AS 14.30.015(3) or ( It shall be 
permitted to attend school when the child is obviously recovered or 
presents to the governing body a statement in writing from a com­
petent medical authority that the child is no longer al'llictod with, or 
suffering from, the physical or mental condition to the extent that it is 
a cause for suspension or denial o f admission according to AS 
14.30.045(3) or (4).

(b) A child who has been suspended from or denied admittance to a 
school for any other cause provided by AS 14.30.045 shall be permitted 
to attend school when it reasonably appears that the cause lias been 
remedied. (8 40 ch 98 SLA 1966)

E d itor s notes. — In subsection (;iI, the- "h o" by the revisor o f statutes under AS 
words, "the child" were substituted for 01.05.031 and S 4. ch 58, SLA 1982.

Sec. 14.30.050. T ruant o fficers , (a) If it is not practical for an 
existing law enforcement agency fi> enforce \ S  I t ' in inn it.,.
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governing body of the school district or the Bureau of Indian Affairs 
may appoint the necessary truant officers to enforce AS 14.30.010. The 
state shall not contribute to the expenses of an officer appointed by the 
Bureau of Indian Affairs.

(b) A truant officer may arrest and bring before any district court 
judge or magistrate, a person vidating AS 14.30.010 upon a warrant 
issued by the district court judge or magistrate. (8 37-7-5 ACLA 1949; 
am 8 41 ch 98 SLA 1966)

C ollateral re fe ren ces . —  Truant or and battery or false imprisonment. 62
attendance officer's liability for assault ALR2d 1328.

A rticle 2. P hysical E xam inations and Screen ing Exam inations.

S ection  S ection
60. I Repealed | 125. Immunization
65. Supervision 127. Vision and hearing screening
70. Physical examination required examinations
80 —  110. IRepealedl 130 — 170. I Repealed i
120. Certificate o f physical examination

C olla tera l re fe ren ces . —  68 Am. Jur. Power o f municipal or school authorities 
2d Schools, 88 275 —  280. to prescribe vaccination or other health

79 C.J.S. Schools and School Districts, measure as a condition of school alten- 
§8 452 — 454. dance. 93 ALR 1413.

Sec. 14.30.060. P u rpose  o f  AS 14.30.070 — 14.30.110.
Repealed by 8 59 ch 98 SLa  1966.

E d itor ’ s notes. — The repealed section 
derived from §8 2, 3, ch. 72, SLA 1953.

Sec. 14.30.065. Supervision . The program of physical 
examination and immunizations prescribed by AS 14.30.065 — 
14.30.125 shall be under the general supervision and in accordance 
with regulations o f the Department o f Health and Social Services. (8 42 
ch 98 SLA 1966; am 8 1 ch 131 SLA 1967; am 8 6 ch 104 SLA 1971)

Sec. 14.30.070. P hysical exam ination  required , (a) The 
governing body o f each school district shall provide for and require a 
physical examination o f every child attending school in the district. 
The examination shall be made when the child enters school or, in 
areas where no physician resides, as soon thereafter as is practicable, 
and thereafter at regular intervals considered advisable by the 
governing body o f the district.

(b) The Department o f Health and Social Services may require the 
district to conduct additional physical examinations which it considers

8 14.39.080 E d u c a t i o n 8 14.30.127

necessary, and may reimburse the district for the additional 
examinations on the basis and to the extent the commissioner of health 
and welfare prescribes by regulation.

(c) Examinations shall be made by a competent physician, except 
that if the services o f a physician cannot be obtained or if authorized 
by the commissioner o f health and social services examinations may he 
made by a nurse. (8 37-7-11 ACLA 1949; am 8 10 ch 118 SLA 1949; am 
8 1 ch 72 SLA 1953; am 8 43 ch 98 SLA 1966; am 8 6 ch 104 SLA 19711

Secs. 14.30.080 —  14.30.110, E xclusion  from  attendance; vac­
cinations; supervision  and expenditures for  physical 
exam inations; exem ptions from  exam inations or vaccinations.

Repealed by 8 59 ch 98 SLA 1966.

E d itor ’s notes. — The repealed sections 1949; 88 10.11. ch. 118, SLA 1949, 8 l.ch . 
derived from 88 37-7-11, 37-7-12, ACLA 72. SLA 1953; 8 7, ch. 2. SLA 1964.

Sec. 14.30.120. C ertificate o f  physica l exam ination. The school 
board, when physical examinations are made, shall deliver to the 
parent, guardian, or other person having the responsibility for or 
control o f the child a report signed by the physician or nurse making 
the examination, specifying the findings with respect to the health and 
physical well-being of tiic child. (8 37-7-13 ACLA 1949; am 8 12 ch 118 
SLA 1949; am 8 44 ch 98 SLA 1966)

Sec. 14.30.125. Im m unization. If in the judgment of the commis­
sioner o f health and social services it is necessary for the welfare o f the 
children or the general public in an area, the governing body o f the 
school district shall require the children attending school in that area 
to be immunized against the diseases the commissioner of health and 
social services may specify. (8 45 ch 98 SLA 1966; am 8 2 ch 131 SLA 
1967; am 8 6 ch 104 SLA 1971)

Sec. 14.30.127. V ision  and hearing screen ing  exam inations, (a) 
A vision and hearing screening examination shall be given to each 
child attending school in the state. The examination shall he made 
when the child enters school or as soon thereafter as is practicable, and 
at regular intervals specified by regulation by the governing body of 
the district.

(b) The Department o f Health and Social Services shall
(1) set standards for the performance of vision and hearing 

screening;
(2) train and certify public health nurses and school district 

employees to conduct hearing and vision screening tests;
(3) assist with referral and follow-up of children needing profes­

sional examination or treatment; and
(4) assist with maintenance and repair of screening equipment. 

(8 6 ch 138 SLA 1982; AS 14.30.075)


