
H E Z 5 5 R Z T T iE e X 3 I iH l  U M .  1 / U F U H l i r .H  r i i ^ O  1 7 0 J - X 7 0 U  o u / i
3234 HHESS HB 686 - HB 697



?, »ha undersigned, an employee o f *he St3te o f Alaska, do hereby certify 

that the microfilm images on this microform are accurate reproductions 

o f  the original records of the State o f Alaska a« accumulated during the 

regular course o f business, and that it is the established policy and practice 

of this State to microfilm its records and to dispose o f the original records 

after microfilm reproductions have been made.





1

2

3

4

5

6
7

8

9

10

11

12

13

14

It

16

17

18

19

7.0

21

22

23

24

25

26

27

28

29

r  W O R K  D R A F T  WORK. D R A F T  W O R K  D R A F T

H e i n
A / 9 / 8 6

O r i g i n a l  s p o n s o r s :  D u n c a n  and G o l l

BY T H E  H E A L T H ,  E D U C A T I O N  A N D
IN T H E  H O U S E  S O C I A L  S E R V I C E S  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 686 (HESS)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to N a t i v e  a n d  r u r a l  f a m i l y  s e r v i c e s ;

a nd p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  47 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  18. A L A S K A  N A T I V E  F A M I L Y  P R O T E C T I O N .

Sec. 4 7 . 1 8 . 0 1 0 .  P U R P O S E .  (a) T h e  p u r p o s e  o f  th i s  c h a p t e r  is to

(1) p r o m o t e  p o l i c i e s  a n d  p r o c e d u r e s  e n s u r i n g  f u l l  i m p l e m e n­

ta t i o n  o f  25 U.S.C. 1901 - 1963 ( I n d i a n  C h i l d  W e l f a r e  A c t  o f  1978) in 

the state;

(2) d e l i v e r  c o m p r e h e n s i v e  and c u l t u r a l l y  r e s p e c t f u l  p r o t e c­

tiv e  a n d  p r e v e n t i v e  s e r v i c e s  to a l l  N a t i v e  c h i l d r e n  a n d  f a m i l i e s  and 

all r u r a l  c h i l d r e n  a n d  f a m i l i e s  in the state; a n d

(3) e n c o u r a g e  N a t i v e  a n d  l o c a l  c o m m u n i t y  p a r t i c i p a t i o n  in 

s t a t e  a c t i o n s  a f f e c t i n g  N a t i v e  o r  r u r a l  c h i l d r e n  a n d  f a m i l i e s .

(b) T h i s  c h a p t e r  is n o t  i n t e n d e d  to a b r o g a t e  o r  d i m i n i s h  the 

o b l i g a t i o n s  of the f e d e r a l  g o v e r n m e n t  to f u n d  s o c i a l  s e r v i c e s  to 

N a t i v e  c h i l d r e n  and f a m i l i e s  u n d e r  25 U. S . C .  1901 - 1963.

Sec. 4 7 . 1 8 . 0 2 0 .  O F F I C E  O F  N A T I V E  F A M I L Y  S E R V I C E S .  T h e  o f f i c e  of 

N a t i v e  f a m i l y  s e r v i c e s  is e s t a b l i s h e d  in the d i v i s i o n  o f  f a m i l y  and 

y o u t h  s e r v i c e s .  T h e  o f f i c e  s h a l l  b e  h e a d e d  b y  a c o o r d i n a t o r  a p p o i n t e d  

b y  the d i r e c t o r  of the d i v i s i o n .  T h e  c o o r d i n a t o r  s h a l l  b e  a q u a l i f i e d  

p r o f e s s i o n a l  t r a i n e d  a n d  e x p e r i e n c e d  in the a d m i n i s t r a t i o n  of  s o c i a l  

s e r v i c e s  p r o g r a m s  and I n d i a n  or A l a s k a  N a t i v e  a f f a i r s .  T h e  c o o r d i n a­

tor  is in the c l a s s i f i e d  service.
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Sec. A 7 . 1 8 . 0 3 0 .  D U T I E S  O F  T H E  O F F I C E .  The o f f i c e  m a y

(1) a w a r d  g r a n t s  n e c e s s a r y  or i n c i d e n t a l  to the p e r f o r m a n c e

of its d u t i e s  a n d  the e x e c u t i o n s  o f  its powers, i n c l u d i n g  g r a n t s  to

N a t i v e  or o t h e r  n o n p r o f i t  o r g a n i z a t i o n s  o r  corporat: ns, N a t i v e  v i l ­

lages, or m u n i c i p a l i t i e s ,  for s e r v i c e s  r e n d e r e d  or f u r n i s  to N a t i v e  

or r u r a l  c h i l d r e n  a n d  famil i e s ;

(2) a d m i n i s t e r  or s u p e r v i s e  the a d m i n i s t r a t i o n  o f  the

p r o v i s i o n s  r e l a t i n g  to A l a s k a  N a t i v e s  in s t ate p l a n s  s u b m i t t e d  for 

f e d e r a l  f u n d i n g  u n d e r  f e d e r a l  s o c i a l  s e r v i c e s  laws;

(3) c o o r d i n a t e  the a c t i v i t i e s  o f  the d i v i s i o n  a n d  of g r a n t­

ees in p r o v i d i n g  s e r v i c e s  to N a t i v e  c h i l d r e n  a n d  N a t i v e  f a m i l i e s  in

the state;

(4) m a k e  c o n t r a c t s  a n d  o t h e r  j o i n t  or c o o p e r a t i v e  a g r e e­

m e n t s  w i t h  N a t i v e  o r g a n i z a t i o n s ,  N a t i v e  v i l l a g e s ,  m u n i c i p a l i t i e s ,  or 

p r i v a t e  n o n p r o f i t  a g e n c i e s  to p r o v i d e  s e r v i c e s  to N a t i v e  c h i l d r e n  and 

N a t i v e  f a m i l i e s ,  a n d  for the c o m m o n  a d v a n c e m e n t  o f  N a t i v e  f a m i l y  

w e l f a r e  p r o g r a m s  in this a n d  o t h e r  states;

(5) k e e p  r e c o r d s  a n d  e n g a g e  in r e s e a r c h  in the g a t h e r i n g  of 

r e l a t i v e  s t a t i s t i c s ;

(6) do o t h e r  acts n e c e s s a r y  to i m p l e m e n t  the a u t h o r i t y

e x p r e s s l y  g r a n t e d  to it.

Sec. ' ^ . 1 8 . 0 4 0 .  C O M P R E H E N S I V E  P R O G R A M S  F O R  D E L I V E R Y  OF S E R V I C E S ; 

R E G I O N A L  P R O G R A M S .  (a) T h e  o f f i c e  s h a l l  o p e r a t e  a c o m p r e h e n s i v e  and 

c o o r d i n a t e d  p r o g r a m  to p r o v i d e  s u p p o r t i v e  and p r e v e n t i v e  s e r v i c e s  

u n d e r  this t i t l e  to N a t i v e  c h i l d r e n  a n d  N a t i v e  f a m i l i e s .

(b) W i t h  the a p p r o v a l  oF the c o m m i s s i o n e r ,  the c o o r d i n a t o r  m a y  

d i v i d e  the tate i n t o  a p p r o p r i a t e  r e g i o n s  to c o n d u c t  the p r o g r a m  and 

e s t a b l i s h  d a rds for develop?-ent o f  the p r o g r a m  on the r e g i o n a l

level. In e s t a b l i s h i n g  the r e g i o n s ,  the c o o r d i n a t o r  s hall c o n s i d e r
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the e x i s t e n c e  o f  N a t i v e  o r g a n i z a t i o n s  a n d  the r e s i d e n t  p o p u l a t i o n  cr 

v i l l a g e  c o n c e n t r a t i o n  r e p r e s e n t e d  b y  t h o s e  o r g a n i z a t i o n s ,  or c i t y  or 

b o r o u g h  l i nes a n d  p o p u l a t i o n  c o n c e n t r a t i o n s .  P r o g r a m s  s h a l l  b e  e s t a b­

l i s h e d  w i t h  m a x i m u m  f e a s i b l e  l o cal i n v o l v e m e n t .

Sec. 4 7 . 1 8 . 0 5 0 .  N A T I V E  F A M I L Y  S E R V I C E S ;  R U R A L  S E R V I C E S .  (a)

T h e  d e p a r t m e n t  m a y  a w a r d  g r a n t s  t h r o u g h  the o f f i c e  to N a t i v e  o r  o t h e r  

n o n p r o f i t  o r g a n i z a t i o n s ,  N a t i v e  v i l l a g e s ,  m u n i c i p a l i t i e s ,  or i n d i v i d u­

als to p r o v i d e  s e r v i c e s  to N a t i v e  c h i l d r e n  a n d  t h e i r  f a m i l i e s ,  i n c l u d­

ing

(1) e d u c a t i o n  for the p r e v e n t i o n  and d e t e c t i o n  of  c h i l d

a b u s e  and n e g l e c t ;

(2) c o u n s e l i n g  a n d  t r e a t m e n t  of f a m i l i e s  d e s i g n e d  to p r e­

v e n t  c h i l d r e n  f r o m  s u f f e r i n g  h a r m  f r o m  a b u s e  or n e g i a c t ,  to p r e v e n t

the b r e a k u p  of f a m i l i e s ,  a n d  to p r o v i d e  r e m e d i a l  a n d  r e h a b i l i t a t i v e

s e r v i c e s ,  e s p e c i a l l y  t h o s e  r e q u i r e d  u n d e r  25 U. S . C .  1912(d) a n d  t h o s e  

d e s i g n e d  to r e d u c e  the l i k e l i h o o d  that a p a r e n t  w i l l  c o n t i n u e  c o n d u c t  

th a t  c a u s e s  a c h i l d  to be a c h i l d  in n e e d  o f  a i d  u n d e r  A S  4 7 . 1 0 . 0 ) 0 -

( a ) (2);

(3) d e v e l o p i n g ,  s c r e e n i n g ,  a n d  s u p p o r t i n g  f o s t e r  and a d o p­

tiv e  h o m e s  t h a t  m e e t  the s t a n d a r d s  of o p e r a t i o n  of t h e  d e p a r t m e n t  and 

t h a t  a s s i s t  the d e p a r t m e n t  in s a t i s f y i n g  the r e q u i r e m e n t s  of  25 U.S.C. 

1915 a n d  in p r o v i d i n g  care for the c h i l d r e n  c o m m i t t e d  to its c u s t o d y ;

(4) f a m i l y  a s s i s t a n c e ,  i n c l u d i n g  h o m e m a k e r s  a n d  h o m e  c o u n­

selors, d a y  care, a f t e r  s c h o o l  care, r e s p i t e  care, p a r e n t  aides, and

p a r e n t i n g  s k i l l s  training;

(5) d e t e c t i o n  a n d  r e p o r t i n g  of h a r m  to c h i l d r e n  u n d e r

A S  47.17, and p r o v i d i n g  c o o r d i n a t :  >n a n d  a s s i s t a n c e  to the d e p a r t m e n t  

in i n v e s t i g a t i n g  a n d  m o n i t o r i n g  cas s;

(6) p r o v i d i n g  c o o r d i n a t i o n  a m o n g  a g e n c i e s  a n d  o r g a n i z a t i o n s
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e n g a g e d  in i n t e r v e n t i o n  w i t h  a n d  t r e a t m e n t  of c h i l d  s e x u a l  abuse,

i n c l u d i n g  p r o v i d i n g  p u b l i c  e d u c a t i o n  a n d  p r o f e s s i o n a l  t r a i n i n g ,  c o n­

sul t a t i o n ,  d e v e l o p m e n t  o f  s u p p o r t  g r o u p s ,  a n d  d i r e c t  t r e a t m e n t  of 

v i c t i m s ,  f a m i l y  m e m b e r s ,  a n d  o f f e n d e r s ;

(7) p r o v i d i n g  e x p e r t  c o n s u l t a t i o n  to the d e p a r t m e n t  c o n­

ce r n i n g  c h i l d - r e a r i n g  p a t t e r n s  o f  d i f f e r e n t  N a t i v e  c u l t u r a l  groups, 

i n t e r g e n e r a t i o n a l  a n d  p o e r  s u p p o r t  s y stems, a n d  c h i l d r e n  w i t h  s p e c i a l  

n e e d s ;

(8) s u p p o r t  s e r v i c e s  f o r  f a m i l i e s  e x p e r i e n c i n g  s t r e s s  due

to r e l o c a t i o n  f r o m  r u r a l  to u r b a n  areas;

(9) p r e v e n t i v e  s e r v i c e s ,  i n c l u d i n g  e d u c a t i o n a l  s e r v i c e s  for 

a b u s i v e  or p o t e n t i a l l y  a b u s i v e  p a r e n t s  a n d  p r o m o t i o n  o f  p u b l i c  e d u c a­

tio n  a n d  a w a r e n e s s ;

(10) e m e r g e n c y  s e r v i c e s  to r u n a w a y  y o u t h s  a n d  f a m i l i e s  in

crisis, i n c l u d i n g  p r o v i s i o n  of s h o r t - t e r m  c o u n s e l i n g ,  e s p e c i a l l y  for 

y o u t h s  i n v o l v e d  in a l c o h o l  or d r u g  abuse;

(11) r e c o m m e n d a t i o n s  to the d e p a r t m e n t  for the l i c e n s i n g  and 

s u p e r v i s i o n  of b o a r d i n g  hot.^s, g r o u p  ho m e s ,  n u r s e r i e s ,  or r e s i d e n t i a l  

i n s t i t u t i o n s  c a r i n g  f o r  c h i l d r e n .

(b) T h e  d e p a r t m e n t  m a y  aw7a r d  g r a n t s  u n d e r  (a) o f  this s e c t i o n  

for the p r o v i s i o n  o f  s e r v i c e s  to N a t i v e  and o t h e r  r e s i d e n t s  in a 

r e g i o n  if the g r a n t s  or p r o g r a m s  w o u l d  m o r e  e f f i c i e n t l y  and e f f e c t i v e­

ly p r o v i d e  s e r v i c e s  to r e s i d e n t s  o f  a r e g i o n .

(c) A n  o r g a n i z a t i o n  p r o v i d i n g  f a m i l y  s e r v i c e s  u n d e r  a g r a n t  

a w a r d e d  u n d e r  this s e c t i o n  s hall f o l l o w  the r e g u l a t i o n s  of the d e p a r t­

m e n t  in p r o v i d i n g  s e r v i c e s .  If the o r g a n i z a t i o n  i n t e r v e n e s ,  o r  is 

l i k e l y  to i n t e r v e n e ,  u n d e r  the p r o v i s i o n s  o f  25 U . S . C .  1901 - 1963, 

the d e p a r t m e n t  may, as a c o n d i t i o n  of the gr a n t ,  r e q u i r e  the 

o r g a n i z a t i o n  to e s t a b l i s h  p r o c e d u r e s  e n s u r i n g  th a t  e m p l o y e e s  are able
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to p r o v i d e  g r a n t  s e r v i c e s  as p r o v i d e d  in the g r a n t  r e g a r d l e s s  o f  the 

i n t e r v e n t i o n  b y  the oi "'nization.

Sec. 4 7 . 1 8 . 0 9 0 .  R E G U L A T I O N S .  T h e  d e p a r t m e n t  m a y  adopt 

r e g u l a t i o n s  n e c e s s a r y  for the a d m i n i s t r a t i o n  of this c h a p t e r .

Sec. 4 7 . 1 8 . 1 0 0 .  D E F I N I T I O N S .  In this c hapter,

(1) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of  h e a l t h  and 

s o c i a l  s e r v i c e s ;

(2) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l

S e r v i c e s ;

(3) " N a t i v e "  m e a n s  a n  I n d i a n  or A l a s k a  N a t i v e  as d e f i n e d  in 

25 U . S . C .  1903(3);

(4) " N a t i v e  o r g a n i z a t i o n "  m e a n s  a n o n p r o f i t  gr o u p ,  a s s o­

cia ti o n ,  tribe, p a r t n e r s h i p ,  c o r p o r a t i o n ,  or o t h e r  l e g a l  e n t i t y  o w n e d  

or c o n t r o l l e d  b y  N a t i v e s ,  or a m a j o r i t y  o f  w h o s e  m e m b e r s  a r e  N a t i v e s ;  

in th i s  p a r a g r a p h ,  " t r i b e "  m e a n s  a n  I n d i a n  t r i b e  as d e f i n e d  in  25 

U. S . C .  1903(8), i n c l u d i n g  a n  A l a s k a  N a t i v e  v i l l a g e  as d e f i n e d  in 43 

U.S.C. 1602 ( s e c t i o n  3(c) of  the A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act);

(5) " N a t i v e  v i l l a g e "  m e a n s  a n  A l a s k a  N a t i v e  v i l l a g e  as 

d e f i n e d  in 43 U. S . C .  1602 ( s e c t i o n  3(c) o f  the A l a s k a  N a t i v e  C l a i m s  

S e t t l e m e n t  A c t ) ;

(6) " o f f i c e "  m e a n s  the o f f i c e  o f  N a t i v e  f a m i l y  s e r v i c e s .

* Sec. 2. A S  4 7 . 3 5 . 0 1 0 ( a )  is a m e n d e d  to read:

(a) T h e  d e p a r t m e n t  m a y

(1) l i c e n s e  a n d  s u p e r v i s e  b o a r d i n g  ho m e s ,  f o s t e r  homes, 

g r o u p  h o m e s ,  n u r s e r i e s ,  i n s t i t u t i o n s  c a r i n g  for c h i l d r e n  a n d  f o s t e r  

homes, g r o u p  h o m e s  a n d  i n s t i t u t i o n s  c a r i n g  for d e p e n d e n t  adults;

(2) i n v e s t i g a t e  a n d  s u p e r v i s e  l i c e n s e e s ;

(3) e n f o r c e  the s t a n d a r d s  e s t a b l i s h e d  b y  it;

v 4) c o n t r a c t  w i t h  p r i v a t e  or m u n i c i p a l  a g e n c i e s  to
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i n v e s t i g a t e  & n d  m a k e  r e c o m m e n d a t i o n s  to the d e p a r t m e n t  f o r  the 

l i c e n s i n g  a n d  s u p e r v i s i o n  of b o a r d i n g  h o m e s ,  f o s t e r  homes, g roup 

h o m e s ,  n u r s e r i e s ,  i n s t i t u t i o n s  c a r i n g  for c h i l d r e n  and f o s t e r  homes, 

g r o u p  h o m e s  a n d  i n s t i t u t i o n s  c a r i n g  for d e p e n d e n t  a d u l t s  u n d e r  

p r o c e d u r e s  a n d  s t a n d a r d s  c f  o p e r a t i o n  e s t a b l i s h e d  b y  the d e p a r t m e n t ^

(5) b y  grant, c o n t r a c t  w i t h  a N a t i v e  o r g a n i z a t i o n ,  N a t i v e  

v i l l a g e ,  or m u n i c i p a l i t y ,  to i n v e s t i g a t e  a n d  m a k e  r e c o m m e n d a t i o n s  to 

the d e p a r t m e n t  for the l i c e n s i n g  and s u p e r v i s i o n  o f  b o a r d i n g  homes, 

f o s t e r  ho m e s ,  g r o u p  h o m e s ,  n u r s e r i e s , or i n s t i t u t i o n s  c a r i n g  for 

c h i l d r e n .

* Sec. 3. T h i s  A c t  t a k e s  e f f e c t  J a n u a r y  1, 1987.

C S H B  6 8 6 (HESS) - 6 -
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T h e  H o n o r a b l e  M a x  F. G r u e n b e r g ,  Jr. 
H o u s e  H E S S  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. O f f i c e  Box V 
J u n eau, A K  99811

Th e  D e p a r t m e n t  of H e a l t h  and So c i a l  S e r v i c e s  has a s k e d
the D e p a r t m e n t  of L a w  to s h a r e  w i t h  y o u  our a n a l y s i s  of  the 
c o n s t i t u t i o n a l i t y  of H B  686.

T h e  b i l l  sets up a s e p a r a t e  p r o g r a m  a n d  g r a n t  s t r u c t u r e
f o r  N a t i v e  children. O n  its face, the q u e s t i o n  ar i s e s  w h e t h e r  
this a l l o c a t i o n  of  s t a t e  funds denies e q u a l  p r o t e c t i o n  to no n -  
N a t i v e  children. Fc^ the f o l l o w i n g  reasons, w e  b e l i e v e  the 
m e a s u r e  is valid.

G e n e rally, the r e q u i r e m e n t  of e qual p r o t e c t i o n  (the
14 t h  A m e n d m e n t  to the U n i t e d  States C o n s t i t u t i o n  a n d  A r t i c l e  I, 
S e c t i o n  1, of the A l a s k a  C o n s t i t u t i o n )  p r o h i b i t s  g r a n t i n g  to one 
class o f  c i t i z e n s  p u b l i c  b e n e f i t s  w h i c h  are d e n i e d  to o t h e r  s i m i­
larly  s i t u a t i o n  citizens. F e d e r a l  law, however, c o n t a i n s  a s i g­
ni f i c a n t  exception: f e d e r a l  p r o g r a m s  i n t e n d e d  to b e n e f i t  N a t i v e
A m e r i c a n s  are valid, b a s e d  o n  the s p e c i a l  r e l a t i o n s h i p  b e t w e e n  
the f e d e r a l  g o v e r n m e n t  a n d  N a t i v e  A m e r i c a n s . T h i s  s p e c i a l  
r e l a t i o n s h i p  is s o m e t i m e s  s p o k e n  of  as a t r ust r e l a t i o n s h i p ,  
d e r i v e d  f r o m  the fact that N a t i v e  A m e r i c a n s  w e r e  h i s t o r i c a l l y  
r e d u c e d  to the status of d e p e n d e n c y  on  the U n i t e d  States. This 
s p e c i a l  r e l a t i o n s h i p  p e r m i t s  f e d e r a l  p r o g r a m s  su c h  as B L A  
schools, I n d i a n - h i r e  p r e f e r e n c e s  o n  f e d e r a l l y - f u n d e d  projects, 
a n d  s t a t u t e s  like the I n d i a n  C h i l d  W e l f a r e  Act, 25 U.S.C. 
§§ 19 0 1 - 1 9 6 3  (ICWA). I C W A  w a s  i n t e n d e d  to a d d r e s s  the s p e c i a l  
n e e d s  of N a t i v e  A m e r i c a n s  in the c h i l d  w e l f a r e  system.

T h e  states h a v e  n e v e r  b e e n  f o u n d  to h a v e  the same s p e­
cial r e l a t i o n s h i p  w i t h  N a t i v e  Ame r i c a n s ;  and the courts h a v e  in- 
dd .ated t h a t  states do n o t  h a v e  the same f r e e d o m  to p r o v i d e

Re: HB 686, r e l a t i n g  to A l a s k a
N a t i v e  f a m i l y  p r o t e c t i o n

D e a r  R e p r e s e n t a t i v e  Gruenberg:



T h e  H o n o r a b l e  M a x  F. G r u e n b e r g ,  Jr. 
Re: HB 686

A p r i l  7, 1986 
Pa g e  2

s p e c i a l  b e n e f i t s  to N a t i v e s  only. See W a s h i n g t o n  v. C o n f e d e r a t e d  
Bands of the Y a k i m a  I n d i a n  N a t i o n , 4315 U .S . 463, 501 (1979);
Que e t s  B a n d  v. W a s h i n g t o n , 765 F . 2 d  1399 , 1404 (9th Cir. 1985). 
N o n e t h e l e s s , st a t e s  c l e a r l y  m a y  pa s s  l e g i s l a t i o n  w h i c h  treats 
N a t i v e s  d i f f e r e n t l y  f r o m  n o n - N a t i v e s  if the d i f f e r e n t  t r e a t m e n t  
is e i t h e r  r e q u i r e d  o r  a f f i r m a t i v e l y  p e r m i t t e d  b y  f e d e r a l  law. 
This c o n c l u s i o n  is the r e s u l t  of  the f a m i l i a r  d o c t r i n e  of f e d e r a l  
p reemp t i o n :  w h e n  f e d e r a l  l a w  r e q u i r e s  or a f f i r m a t i v e l y  p e r m i t s  a
c e r t a i n  result, c o n t r a r y  s t ate law has no  effect.

In the case of H B  686, the p r o g r a m  to be  c r e a t e d  is 
c l e a r l y  s a n c t i o n e d  b y  ICWA. I C W A  r e q u i r e s  c e r t a i n  p r o c e d u r a l  
changes in s t ate c h i l d  w e l f a r e  p r o c e e d i n g s  a n d  p e r m i t s  o t h e r  
changes as w ell. F o r  example, 25 U.S.C. § 1912(d) r e q u i r e s  r e m e­
dial s e r v i c e s  to I n d i a n  families, a n d  i m p l i c i t l y  t h e s e  m u s t  be 
c u l t u r a l l y  s e n s i t i v e  services; s e c t i o n  1915 r e q u i r e s  p r e f e r e n c e s  
for N a t i v e  a n d  v i l l a g e  h o m e s  in b o t h  a d o p t i o n s  and f o s t e r  p l a c e­
ments, a n d  i m p l i c i t l y  r e q u i r e s  s t a t e  e f f o r t s  to m a k e  s u c h  h o m e s  
available; a n d  s e c t i o n  1919 s a n c t i o n s  s t a t e - t r i b a l  a g r e e m e n t s  in 
a r a n g e  of N a t i v e  c h i l d  w e l f a r e  areas. H B  686 is i n t e n d e d  to 
f u l f i l l  t h e s e  s e c t i o n s  of IC W A  a n d  h e n c e  comes w i t h i n  the p r e e m p­
tive e f f e c t  of ICWA, i.e., e q u a l  p r o t e c t i o n  is n o t  v i o l a t e d  b e ­
cause it is p a r t  of a f e d e r a l l y - m a n d a t e d  p r o g r a m  to b e n e f i t  
N a t i v e  A m e r i c a n s .  In short, the f e d e r a l  g o v e r n m e n t ' s  s p e c i a l  
r e l a t i o n s h i p  w i t h  N a t i v e  A m e r i c a n s  p e r m i t s  ICWA, w h i c h  in turn 
p e r m i t s  s tate e f f o r t s  to c a r r y  out ICWA, d e s p i t e  w h a t  c o u l d  
o t h e r w i s e  be  e q u a l  p r o t e c t i o n  probl e m s .

S i n c e r e l y  y o u r s ,

H A R O L D  M. B R O W N
A T T O R N E Y  G E N E R A L

By: _
D o u g l a s  K. M e r t z  ^  

A s s i s t a n t  A t t o r n e y  G e n e r a l

D K M :dim
cc: J o h n  Pugh, C o m m i s s i o n e r

Dept, o f  H e a l t h  & S o c i a l  S e r v i c e s
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HOUSE BILL NO,, 686

For an Act e n t i t l e d :  "An Act r e l a t in g  to Alaska Native family
p r o t e c t i o n ;  and prov id ing f o r  an e f f e c t i v e  d a te ."

HB 686 would e s t a b l i s h  a Native Family Se rv ice s  un i t  w ith in  the D iv is ion  
o f  Family and Youth S e r v i c e s ,  Department o f  Health and S o c ia l  S e rv i ce s .  
This un i t  would award grants to provide comprehensive a id  c u l t u r a l l y  
r e sp ec t fu l  p r o t e c t i v e  and prevent ive s e rv ic e s  to Native ch i ld ren  and 
f am i l ie s  in the s t a t e .
The department supports  HB 686 . The goal o f  implementing the federa l  
Indian Ch i ld  Welfare Act i s  present ly  c a r r i e d  out by the department to 
the extent  p o s s i b l e  with i t s  present r esou rce s .  HB 686 w i l l  enhance the 
department 's  a b i l i t y  to f u r t h e r  promote t h i s  p o l i c y .
The Federal Indian Ch i ld  Welfare Act was passed in 1978.  Under tha t  Act 
the Sec re ta ry  o f  the U .S .  Department o f  the I n t e r i o r  i s  au tho r ized  to  
make grants to Indian t r i b e s  or  o rg an iza t ions  f o r  Indian c h i l d  and 
family s o c i a l  s e r v i c e s .  However, the U .S .  Congress has not adequately  
funded these grants  programs, nor has the Se c re ta ry  awarded adequate 
d o l l a r s  to  Native o rgan iza t i on s  within Alaska .  T h e r e f o r e ,  in many areas  
o f  the s t a t e ,  f ede ra l  funds f o r  s o c ia l  se rv ic e s  to  Nat ive f am i l ie s  have 
decreased d r a s t i c a l l y  in the l a s t  f iv e  y ea r s .
The department would be w i l l in g  to support  an amendment to t h i s  b i l l  
s t a t in g  t h a t  t h i s  Act is  not meant to r e l i e v e  the fede ra l  government o f  
i t s  o b l i g a t i o n  to  provide s o c i a l  se rv ice s  to  Alaska Natives under the 
Indian Ch i ld  Welfare Act .  The grants envis ioned by t h i s  b i l l  are meant 
to supplement whatever o th e r  federa l  o r  community resources  may be 
av a i l a b l e  to  Alaska Na t ives .  However, a t  t h i s  po in t  .> t ime ,  the S t a t e ,  
in t ry ing  to  c a r ry ing  out the Indian Ch i ld  Welfare Ac t ,  o f ten  f inds tha t  
remedial s e rv i c e s  meant to prevent Ine breakup o f  Natives f am i l i e s ,  or  
to  reun i te  those f a m i l i e s ,  are not s u f f i c i e n t l y  a v a i l a b l e ,  e s p e c i a l l y  in 
rura l  Alaska .  When any party —  whether the s t a t e ,  a r e l a t i v e  o r  the 
c h i l d ' s  v i l l a g e  counc i l  —  attempts to p ro tec*  Native ch i ld r en  by 
removing them from the parental home, the coui c must f i r s t  be shown tha t  
remedial s e rv ic e s  have been made a v a i l a b l e  to  the family  and that  those 
e f f o r t s  have f a i l e d .  I t  i s  not s o l e ly  the s t a t e ' s  r e s p o n s i b i l i t y  to  
provide these remedial s e r v i c e s ,  but with the in c rea s ing  withdrawal o f  
federa l  s o c i a l  s e r v i c e s  monies, new methods f o r  prov id ing Native family 
support  se rv i c e s  must be found.
HB 686 a l s o  addresses a general concern o f  the department : the lack o f
d i v e r s i t y  o f  s o c iu l  s e rv i c e s  f o r  rural a re a s .  Urban cen te rs  can o f f e r  
more s o c i a l  workers ,  in-home ch i ld  p ro te c t i on  s e r v i c e s ,  c oun se lo r s ,  
emergency s h e l t e r s ,  f o s t e r  homes e t c .  Many ou t ly ing  areas  are only 
served by i t i n e r an t  s t a t e  s o c ia l  workers who are hard pressed to d e l i v e r  
mandatory p r o t e c t i v e  s e rv ic e s  in c r i s i s  c a s e s .  These ru ra l  areas 
e s p e c i a l l y  need more remedial and preventive s o c i a l  s e r v i c e s .  HB 686
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has the p o t en t i a l  t o  address t h i s  proolem and increase  l o c a l  serv ices  
f o r  Natives by p rov id ing  a s t a b l e  base o f  grant funding to l o ca l  s o c ia l  
s e rv i c e  agenc ies .
The D iv is ion  o f  Family and Youth Se rv i ce s  serves a la rge  number of. 
Native c l i e n t s :  o f  i t s  e n t i r e  c a s e l o a d ,  5 5 .9 5  are Nat ive c l i e n t s
(Nat ive  Alaskans c o n s t i t u t e  approx imately 165 o f  the s t a t e  p opu la t i on ) .  
HB 686 is a p o s i t i v e  s tep  in prov id ing more se rv ices  to  Native f am i l i e s .
A f t e r  c on su l t a t i on  with the O f f i c e  o f  the Attorney General and the 
sponsor ,  the department urges f o u r  amendments to t h i s  b i l l .  The 
department urges d e l e t i o n  o f  the word " a l l "  a t  page 1 ,  l in e  15,  to 
c l a r i f y  tha t  a l though the grant program i s  designed to  a s s i s t  Native 
ch i ld ren  and f am i l i e s  i t  does not se t  a funding formula to guarantee 
s e rv i c e s .  The department can not be c e r t a in  what level o f  grant funding 
the l e g i s l a t u r e  may app rop r ia t e  f o r  t h i s  program from y e a r - t o - y e a r , and 
accord ing ly  each y e a r  the department w i l l  have to d i s t r i b u t e  the grants  
to  serve as many Nat ive r e s id en t s  as p o s s i b l e .  Secondly ,  a t  page 1, 
l i n e  18,  the department recommends d e l e t i on  o f  the word " ru r a l . "  The 
b i l l  i s  p r im a r i ly  focused a t  Native c h i ld r en  and f am i l i e s ,  including  
those in urban a r e a s ,  s in ce  the a u t h o r i t y  f o r  t h i s  sp e c ia l  grant program 
a r i s e s  out o f  the f ed e ra l  Indian Ch i ld  Welfare Act . F i n a l l y ,  the 
department recommends th a t  a l l  r e fe rences  in the b i l l  to  an "Off ice" o f  
Native Family Se rv i ce s  should be rep laced  with language designat ing a 
"coord inator"  o f  Nat ive Family S e rv i c e s .  This change maintains a 
separa te  un i t  w ith in  the department but does not d i c t a t e  an execut ive  
branch dec is ion  as to  how the un i t  w i l l  f i t  in to the o rgan iza t iona l  
s t r u c t u r e .  F i n a l l y ,  the department urges the add i t ion  o f  a sentence to  
the statement o f  purpose in AS 4 7 . 1 8 . 0 1 0 :

This chap te r  does not abrogate o r  diminish the o b l i g a t i o n s  o f  the
Federal government to  fund s o c i a l  s e rv ice s  to  Nat ive ch i ldren and
fam i l i e s  under 25 U .S .C .  1901 —  1963.

The department s t r ong ly  supports t h i s  needed piece o f  l e g i s l a t i o n .  I t  
i s  apparent t h a t  s o c i a l  s e rv ic e s  d e l iv e ry  to  Native f am i l i e s  needs to be 
augmented. The S ta te  j f  Alaska has had a h i s t o r y  o f  augmenting so c ia l  
s e rv ice s  d e l iv e ry  t o  urban communities ( e . g . ,  Anchorage and Fairbanks 
s o c i a l  se rv i c e  b lock g r a n t s ) .  T h e r e fo r e ,  t h i s  p iece  o f  l e g i s l a t i o n  is  
cons i s t en t  with pas t  s t a t e  p r a c t i c e  o f  supplementing l o c a l  soc ia l  
se rv ic e s  e f f o r t s .
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RECOMMENDED:
Michael L. P r i c e ,  Direc'ector

DATE:

APPROVED:

Div is ion o f  Family 
and Youth Services

2,>, l y a ' L ,

( K . & U
R.

Bepartrm
Pugh, Ctffofhissioner 

department o f  Health 
and Soc ia l  Services

DATE: 3 / a  ? / g - £



Sec t iona l  Analysis  
HB 686

Se c t ion  1 o f  the b i l l ,  Sec t ion  4 7 . 1 4 . 0 8 ,  s t a t e s  the purposes o f  the 
Alaska Native Family P ro te c t ion  Act : t o  promote implementation o f  the 
Indian Ch i ld  Welfare Act by d e l iv e r in g  c u l t u r a l l y  respec t fu l  soc ia l  
s e rv i c e s  to  Native ch i ld ren  and f am i l i e s  w ith in  the s t a t e .
S e c t ion  4 7 . 1 8 . 0 2 0  c rea tes  an O f f i c e  o f  Native Family Serv ices in the 
Department o f  Health and So c ia l  Se rv ice s  to be headed by a q u a l i f i e d  
p r o f e s s ion a l  with experience in the adm in is t ra t ion  o f  s o c ia l  se rv ices  
and Alaska Native o r  Indian a f f a i r s .
S e c t ion  4 7 . 1 8 . 0 3 0  s t a te s  th a t  the O f f i c e  o f  Native Family Serv ices  sha l l  
award grants  f o r  s o c i a l  se rv ic e s  to be furn ished to Native ch i ld ren  and 
f a m i l i e s ,  coord ina te  the general a c t i v i t i e s  o f  the Divis ion o f  Family 
and Youth Serv ices and those o f  the grantees in providing se rv ice s  to 
Native f am i l i e s ,  enter  in to  o th e r  types o f  con t rac t s  or  coopera t ive  
agreements with Native o rgan iza t ions  f o r  se rv ic e s  or f o r  the common 
advancement o f  Native family wel fare  programs in th is and o the r  s t a t e s ;  
and keep records and engage in research re levan t  to these goa ls .
S e c t ion  4 7 . 1 8 . 0 4 0  s t a te s  th a t  the O f f i c e  sha l l  operate a comprehensive 
and coord ina ted  program to provide s e rv i c e s  to f am i l i e s .  The c oo rd in a to r  
i s  au th o r ized  to designate se rv ic e  d e l iv e ry  regions within the s t a t e ,  
with the approval o f  the Commissioner.
Se c t ion  4 7 . 1 8 . 0 5 0 ( a )  s t a t e s  t h a t  the Department o f  Health and Soc ia l  
Se rv i ce s  may award grants through the O f f i c e  of Native Family Ass is tance  
to  Nat ive or  o ther  n on -p ro f i t  o rgan iza t ions  or  loca l  governments to 
prov ide s e rv ice s  from a comprehensive l i s t  o f  support ive s o c ia l  s e rv ice s  
f o r  Na t ive  ch i ld ren  and f am i l i e s .  These se rv ic e s  include educat ion to  
prevent and de tec t  c h i l d  abuse , family counse l ing ,  r e c ru i t in g  and 
screen ing o f  f o s t e r  and adopt ive homes, o th e r  family as s is tan ce  programs 
(such as homemakers, day c a r e ,  and home c oun se l o r s ) ,  nd coord ina t ion  
among agencies and organ iza t ions work ng with ch i ld ren and f am i l i e s .  In 
a d d i t i o n ,  the grantees may be de legated to  provide expert c onsu l t a t i on  
t o  the department, emergency se rv ice?  to  runaways, and to make recommen­
da t ion s  f o r  l i cens ing  and superv is ion  o f  c h i l d  placement f a c i l i t i e s .
Subsec t ion  (b )  o f  4 7 . 1 8 . 0 5 0  au tho r ize s  the department to award grants 
under t h i s  sec t ion  f o r  the prov is ion  o f  se rv ic e s  to both Native and
non -Nat ive res idents  in a region when s e rv i c e s  would thereby be more
e f f i c i e n t l y  provided.  Subsect ion ( c )  s t a t e s  tha t  family s e rv i c e  grantees  
under t h i s  program would fo l low  the grant regu la t ions  o f  the department.
Subsec t ion  (d )  o f  4 7 . 1 8 . 0 5 0  provides t h a t  when there is  a cou r t  proceeding
invo lv ing  i p a r t i c u l a r  f am i ly ,  and the granr.ee has a duty under t h e i r
grant to  perform an ac t ion  on beha l f  o f  the department, then tha t  
grantee o rgan iza t ion  could not a l s o  appear in the proceeding on beha l f  
o f  a Nat ive v i l l a g e  or  an ind iv idua l  Native intervening under the Indian 
Child  Welfare Act . A se r ious  c o n f l i c t  o f  in t e r e s t  would otherwise a r i s e  
when reg iona l  organ iza t ions which have lega l  departments who intervene



on b e h a l f  o f  ind iv idua l  Native v i l l a g e s  or  Native persons under the 
Indian Ch i ld  Welfare A c t ,  a l s o  employ s o c ia l  worker s t a f f  who have a 
duty under a grant to make an in ve s t ig a t i on  or  recommendation on b eha l f  
o f  the s t a t e .  The s o c i a l  worker 's  duty o r  recommendation might be 
c on t r a ry  to the p a r t i c u l a r  c l i e n t  in t e r e s t  o f  the Native v i l l a g e  or  
Native ind iv idua l  in te rvenor  being represented by the legal department. 
(Grantees who have lega l  departments a c t i v e  in ICWA cou r t  in te rven t ions  
may wish to  continue those a c t i v i t i e s  by se t t ing  up a separa te  legal 
in t e rv en t i on  se rv ice  w ith in  t h e i r  region such tha t  the s u p e rv i s i on - o f  
the leg a l  un i t  does nnt flow from the superv isory board or  e n t i t y  tha t  
oversees  the s o c ia l  s e rv i c e s  un i t  providing the grant s e r v i c e s . )
S e c t i on  4 7 . 1 8 . 1 0 0  o f  the b i l l  s e t s  out d e f in i t i o n s  o f  key terms in the 
b i l l .

S e c t ion  2 o f  the b i l l  amends the department's powers as to the l i c ens ing  
o f  boarding home: or  f o s t e r  homes and o the r  in s t i t u t i o n s  car ing  f o r  
c h i l d r e n .  I t  adds a new subsec t ion  (5 )  to allow the department to make 
grants  o r  c on t r a c t s  with Native organiza t ions or lo ca l  governments so 
t h a t  those  o rgan iza t ions  can make the f i r s t  level in ve s t ig a t i on s  and 
recommendations to the department on the l i cens ing  o f  c h i l d r e n ' s  f a c i l ­
i t i e s .
S e c t ion  3 provides f o r  an e f f e c t i v e  date o f  January 1,  1987.
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CONTINUATION  o f FISCAL NOTE ANALYSIS 
For Bill/Resolution No. 686

For an Act e n t i t l e d :  "An Act r e l a t in g  to Alaska Native fam i ly  p ro te c t ion ;
and prov id ing f o r  an e f f e c t i v e  d a t e ."

In troduct ion  '
HB 686 makes prov is ions f o r  the establ ishment o f  a grant program f o r  Native 
Family Serv ices with an e f f e c t i v e  date f o r  implementation. This grant 
program i s  to serve ru ra l  and Native f am i l i e s  in a comprehensive system 
which includes f u l l  implementation o f  the Indian Child Welfare Act o f  1978, 
family a s s i s t an c e ,  homemaker, home coun se lo r s ,  f o s t e r  parent and adopt ive  
s e rv i c e s ,  preventive and e a r l y  in te rven t ion  s e rv i c e s ,  grants and c on t r a c t s ,  
l i c en s in g ,  a lcohol and drug counse l ing ,  and o ther  s e rv i c e s  as determined 
appropr ia te  by the Commissioner.
Assumptions
I t  is  assumed tha t  c on t r a c t s  with and se rv ice s  to Native and rura l  fam i l ies  
and organizat ions w i l l  cont inue to  grow.
The a t tached cha r t  desc r ibes  a proposed methodology f o r  determining grant 
a l l o c a t i o n s  based on the number o f  Native res idents  and the number o f  
v i l l a g e s  within s p e c i f i c  s e rv i c e  de l ive ry  reg ions .
Program Summary
In order to admin is ter t h i s  o f f i c e  in a manner c on s i s t en t  with Sta te  
s t a t u t e ,  departmental r e g u l a t i o n s ,  and prudent management, three employees 
would be needed. P o s i t i on s  included in the f i s c a l  note are three Soc ia l  
Worker I I I  pos i t i ons  in the Sou th cen tra l ,  Northern, and Southeastern r e ­
gions . These po s i t i on s  w i l l  oversee grant adm in is t ra t ion  and eva luat ion ,  
develop agreements f o r  the implementation o f  the Indian Chi ld  Welfare Act ,  
and provide t ra in ing and t e chn ic a l  a s s is tance  to  Native o rgan iza t ions .  The 
southeastern Soc ia l  Worker w i l l  funct ion  as the s tatewide grant coo rd ina to r ,  
and w il l  ensure program cons is tency .
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NATIVE REGIONAL NON-PROFIT CORPORATION SERVICE AREAS 
(EXCLUDING KAWERAK, MANIILAQ, AND MA.IOR POPULATION 

AREAS IN EXCESS OF 5000 INHABITANTS)

REGION
NUMBER OF 
NATIVES

NUMRER OF 
VILLAGFS

RECOMMENDED ALLOCATION UNDER HB FY87 
1? MONTH FUNDING \ 6 MONTH FUNDING

TILINGIT-
HAIDA
REGION

4 ,1 2 ? 17 148 .4 7 4 . ?
TANANA
CHIEFS
REGION

4 ,365 4? 157 .1 78 .6
ALEUTIAN
PRIBLOFF
REGION

1,934 14 69 .6 3 4 .8
BRISTOL
BAY
REGION

3 ,520 25 126 .7 63 .4
KODIAK
REGION

1,884 7 71 .8 35 .9
NORTH
SLOPE
REGION

3 ,0 6 ? 8 110 .2 55 .1
AVCP
REGION

11,177 5'0 402 .4 201 .2
COOK
INLET

6 ,300 7 226 .8 113 .4
NORTH
PACIFIC
RIM

847 5 30 .5 15 .3
TOTAL 3 7 , ? U 175 I 1 ,3 4 3 .5 671 .9

Based on a p i l o t  pro . iect FY86 with T l in q i t -H a id a ,  a determination o f  
$36/person/6 months was the base l ine  f iqurp der ived . As data is  accumulated f o r  
FY87 and reviewed, o ther  f a c t o r s  w i l l  be considered, such as overa l l  c o s t  o f  
de l iv e ry ,  s i z e  o f  d e l ive ry  a re a ,  and o ther  d i f f e r e n t i a l  cos ts  as determined 
appropr ia te .



ruutioR inic socia i Worker III

S la l f  M o nth  II line ijlalui

P F T S i x

RP Number

H r c c i p l  C m i c l :unilin>; Sm iicc
Federal Receipts  1007
O. F. Match JHfll
General F un d i 100-4
l-A Receipts 1005
Program Receipt: 1028-
CIP Receipts ‘51

Other

T O -

For D & M  U se  O n ly
K e y  N u m b e r ___

T y n e  o f  F xp c nd i lu rc A m o un t

1 2 3

__SiLnx _____
l l c n c f i t s

2 0 , 8 
5 . 2

9 A fl

P re m iu m  Pay —
(Jiher —

f i l ia l  P ersona l  Serv ices

T ravel

. U 
2 . 0

C o n t ra c tu a l ---

C o m m o d i t i e s i . U
l.<|uipmciil ---
Oilier ---

T o ta l  C os t 2*7713 "

No. of Positions 
HllC_

Range/Step 
I 1ft r.

ideation
J u n e a u

fla

Flection District

Gov;-: Approy^ Oisopp

Justification

H D  686 a u t h o r i z e d  the e s t a b l i s h m e n t  o f  an O f f i c e  of 

R ural a n d  N a t i v e  F a m i l y  S e r v i c e s .  T h e  m a j o r  d u t i e s  

o f  this o f f i c e  w i l l  b e  to o v e r s e e  the a -ministratior 

o f  g r a n t s  to N a t i v e  o r g a n i z a t i o n s ,  i m p l e m e n t  t h e  pro 

v i s i o n s  o f  t h e  I n d i a n  C h i l d  W e l f a r e  A c t ,  a n d  to do 

t r a i n i n g  w i t h  N a t i v e  s o c i a l  s e r v i c e  o r g a n i z a t i o n s .

It is a n t i c i p a t e d  that o n e  s o c i a l  w o r k e r  III w i l l  

be n e e d e d  in e a c h  o f  t h r e e  r e g i o n a l  s t a t e  social 

s e r v i c e s  officc.</in o r d e r  to i m p l e m e n t  the p r o v i s i o n s  

o f  the b i l l .

T h e  c o s t s  a r e  p r e d i c a t e d  u p o n  c u r r e n t  c o n t r a c t  lcve 

an d  r e c l a s s i f i c a t i o n  e f f o r t s  as r e c o m m e n d e d  b v  the 

D e p a r t m e n t  p f  A d m i n i s t r a t i o n .  T h e s e  a r e  m a x i m u m  

p e r s o n ne l  c o s t s  an d  m a y  be less d e p e n d i n g  u n o n  f u t­

ur e  r e v e n u e  le v e l s  and c o n t r a c t  n e g o t i a t i o n s .

R e q u e s t  F o r
New Posi t ion

A g - n c y  D e p a r t m e n t  o f  H e a l t h  and Social S e r v i c e s  

P u r c h a s e d  S e r v i c e sDRU

Component Itotiyo/fa.rai S o r v i c e s

Page of
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roniion Iiiic S o c ia l  Worker H I
I nnc SlJlus

I’FT
S ia l f  M o nths

S ix
RP Number

T y p e  o f  i : \n c m l i iu rc A m o u n t

1 2 3
S i| i ( y 20 .8
l l r n c f i l s S. 2 • X v X v X v X v X v X v ’v X  v ! v
P ic m iu m  Pay —

Oilier
7 A  nIn la l  Persona l Serv ices

T ravel

L  0  . 1» 
2 .0

C n n l ra c lu a l —
C n n u n n i l i l i c s I . U
l . ( |uipnic iit
Oilier -----

T n ia l  C o s i 2D.U

R eceip t  C ode rum lin i;  Source
Federa l  Receipts 1 0 0 2  ___
G.  F. M atch 1001
G e nera l  Funds 1004 2 0  0
l-A Receip ts 1005
P .o g ra m  Kcccip ls 1028-

C IP  R ece ip ts 1061

O the r

For D & M  Use O n ly
Key N u m b e r ___

No. o f  P os i t ions  
Oll£_

R an j;c /S lcp
1H -

L oc a t io n
Anchorage

Da.

L lcc lion  D is tr ic t

G o v ;

teg

Appro'';. Disopp

Ju s t i f ic a t io n

HR 686 a u th o r ize d  the es ta b l ish m en t  o f  an O f f i c e  o f  
Rural and Native Family S e r v i c e s .  The m ajor d u t ie s  
o f  t h i s  o f f i c e  w i l l  be t o  o v e rs e e  th e  a d m in is t r a t ic :  
o f  g ra n ts  to  N ative  o r g a n iz a t i o n s ,  implement the prc 
v i s i o n s  o f  the Indian C h ild  W e lfa re  A c t ,  and to  do 
t r a in in g  w ith  N ative  s o c i a l  s e r v i c e  o r g a n iz a t i o n s .
I t  i s  a n t i c ip a t e d  th a t  one s o c i a l  w orker I I I  w i l l  
be needed in each o f  th re e  r e g io n a l  s t a t e  s o c ia l  
s e r v i c e s  o f f i c e s i n  o r d e r  to  implement the p r o v is io n s  
o f  the  b i l l .  1
The c o s t s  are  p r e d ic a t e d  upon c u r r e n t  c o n t r a c t  love  
and r e c l a s s i f i c a t i o n  e f f o r t s  as recommended bv the 
Department p f  A d m in is t ra t io n .  These a rc  maximum 
p erson n e l  c o s t s  and may be l e s s  depending unon f u t ­
ure revenue l e v e l s  and c o n t r a c t  n e g o t i a t i o n s .

R e q u e s t  F o r
New Posi t ion

A g e n c y  Department of: H ealth  and S o c ia l  S e r v ic e s  
BRU Purchased S e r v ic e s

Component N ative /R u ra l S e r v i c e s
Page o f
Rev ised Dale
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P os i t ion  T i i ic  S o c ia l  Worker I I I
I line S ta tus

PPT
S la t f  M onths

Six

RP N um ber

Type o f  Uxpcntl ilufc A m ount

1 2 3

S a la rv  . .---------
l l c n c f i l s

20 ,8  
5 .2

P re m iu m  Pay —
Oilier —

T o ta l  Persona l S erv ices 26 .0
Travel 2 . 0

C o n t rac tua l ---

C o m m o d i t ie s 1 . 0
l . t |u ipnicnl ---
O ther ---

T o ta l  C o s t 2 0 .  u

Rrrcipt Cmlc Funding  S o u u c
Federal Receipts J.DQ2.
G . F . Match _LDHL
G enera l  Funds 1004
l-A Receipts 1005
P ro g ra m  R ccc ip ls  1028■

C IP  P.cccipls 1061

O ther

7 0 "

l:o r  D & M  Use O n ly
K ey  N u m b e r  _

N o .  o f  P os i t io n s
H f l S -

R a n g c /S lc p
 liL ^

l o c a t i o n
Fairbanks

Dai
flnV

nil

F lec t ion  D istr ic t

;Coyj;j:

i m -

J u s t i f i c a t io n

HB 686 a u th o r iz e d  the es ta b lish m en t  o f  an O f f i c e  o f  
Rural and N ative  Family S e r v i c e s .  The m ajor d u t ie s  
o f  t h i s  o f f i c e  w i l l  be to  o v e r s e e  the  a d m in is t r a t io r  
o f  g ra n ts  t o  N ative  o r g a n iz a t i o n s ,  implement the prc 
v i s i o n s  o f  the Indian C h ild  W elfa re  A c t ,  and to  do 
t r a in in g  w ith  N ative  s o c i a l  s e r v i c e  o r g a n iz a t i o n s .
I t  i s  a n t i c ip a t e d  that one s o c i a l  w orker I I I  w i l l  
be needed in  each o f  th ree  r e g io n a l  s t a t e  s o c i a l  
s e r v i c e s  o f f i c e s i n  o r d e r  t o  implement the p r o v i s i o n s  
o f  the  b i l l .
Hie c o s t s  are  p r e d ic a t e d  upon cu r re n t  c o n t r a c t  l e v e l  
and r e c l a s s i f i c a t i o n  e f f o r t s  as recomnended by the 
Department pi A d m in is tra t io n .  These are  maximum 
p erson n e l c o s t s  and may be le s s  depending unon f u t ­
ure revenue l e v e l s  and c o n t r a c t  n e g o t i a t i o n s .

R eques t  F o r
New Posi t ion

Agency department o f  H ealth and S o c ia l  S e r v ic e s  
DRU Purchased S e r v ic e s

Component N ative /R u ra l S e r v i c e s
Page__________of
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LEGISLATIVE AFFAIRS A GENCY

M E M O R A N D U M  M a r c h  20, 1986

SUBJECT: S e c t i o n a l  a n a l y s i s  o f  HB 686

TO: R e p r e s e n t a t i v e  J i m  D u n c a n

FROM: E d w a r d  H. H e i n
L e g i s l a t i v e  C o u n s e l

S e c t i o n  1 a d d s  a n e w  c h a p t e r  to AS  47 c a l l e d  A l a s k a  N a t i v e  
f a m i l y  p r o t e c t i o n .  Sec. 4 7 . 1 8 . 0 1 0  s t a t e s  th a t  the p u r p o s e  
of the c h a p t e r  is to i m p l e m e n t  the I n d i a n  C h i l d  W e l f a r e  Act, 
d e l i v e r  p r o t e c t i v e  a n d  p r e v e n t i v e  s e r v i c e s  to N a t i v e  a n d  
r u r a l  f a m i l i e s  a n d  c h i l d r e n ,  a n d  e n c o u r a g e  N a t i v e  a n d  l o cal 
c o m m u n i t y  p a r t i c i p a t i o n  i n  s t a t e  a c t i o n s  a f f e c t i n g  N a t i v e  
a n d  r u r a l  c h i l d r e n  a n d  f a m i l i e s .

Sec. 4 7 . 1 8 . 0 2 0  e s t a b l i s h e s  the o f f i c e  o f  n a t i v e  f a m i l y  s e r­
vi c e s  w i t h i n  the d i v i s i o n  of  f a m i l y  a n d  y o u t h  s e r v i c e s ,  D e ­
p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s .  Sec. 4 7 . 1 8 . 0 3 0  
a l l o w s  the o f f i c e  to a w a r d  g r a nts, a d m i n i s t e r  p r o v i s i o n s  
r e l a t i n g  to A l a s k a  N a t i v e s  in s t a t e  p l a n s  s u b m i t t e d  for f e d­
eral f u n d i n g  u n d e r  f e d e r a l  s o c i a l  s e r v i c e s  laws, c o o r d i n a t e  
a c t i v i t i e s  o f  the d i v i s i o n  a n d  g r a n t e e s  i n  p r o v i d i n g  s e r­
vi c e s  to N a t i v e  c h i l d r e n  a n d  f a m i l i e s ,  c o n t r a c t  to p r o v i d e  
services, k e e p  r e c o r d s ,  a n d  e n g a g e  in r e s e a r c h .

Sec. 4 7 . 1 8 . 0 4 0  d i r e c t s  the o f f i c e  to o p e r a t e  a c o m p r e h e n s i v e  
p r o g r a m  to p r o v i d e  s e r v i c e s  u n d e r  A S  47 to N a t i v e  c h i l d r e n  
a nd families. T h e  s e c t i o n  al s o  a l l o w s  the c o o r d i n a t o r  of 
the o f f i c e  to d i v i d e  t h e  s t a t e  into reg i o n s .

Sec. 4 7 . 1 8 . 0 5 0  a l l o w s  the D e p a r t m e n t  of  H e a l t h  a n d  S o c i a l  
S e r v i c e s  to a w a r d  g r a n t s  t h r o u g h  the o f f i c e  to N a t i v e  or 
o t h e r  n o n p r o f i t  o r g a n i z a t i o n s ,  N a t i v e  v i l l a g e s ,  m u n i c i p a l­
ities, or i n d i v i d u a l s  to p r o v i d e  s e r v i c e s ,  i n c l u d i n g  
e du c a t i o n ,  c o u n s e l i n g ,  s c r e e n i n g  f o s t e r  a n d  a d o p t i v e  hom e s ,  
a s s i s t i n g  famil i e s ,  d e t e c t i n g  a n d  r e p o r t i n g  h a r m  to 
children, c o o r d i n a t i n g  a g e n c i e s  i n v o l v e d  w i t h  c h i l d  s e x u a l  
abuse, p r o v i d e  e x p e r t  c o n s u l t a n t s  to the d e p a r t m e n t ,  s u p p o r t
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s e r v i c e s  for f a m i l i e s  r e l o c a t e d  f r o m  r u r a l  to u r b a n  areas, 
p r e v e n t i v e  s e r v i c e s ,  e m e r g e n c y  s e r v i c e s  to r u n a w a y  y o u ths, 
a n d  r e c o m m e n d a t i o n s  to the d e p a r t m e n t .  T h i s  s e c t i o n  also 
a l l o w s  the d e p a r t m e n t  to a w a r d  g r a n t s  to p r o v i d e  s e r v i c e s  to 
N a t i v e  a n d  o t h e r  r e s i d e n t s  in a r e g i o n  if that w o u l d  b e  a 
m o r e  e f f i c i e n t  w a y  o f  p r o v i d i n g  servi c e s .  F a m i l y  s e r v i c e s  
o r g a n i z a t i o n s  r e c e i v i n g  g r a n t s  m u s t  f o l l o w  d e p a r t m e n t  
r e g u l a t i o n s . G r a n t e e s  u n d e r  a d u t y  to ta k e  a c t i o n  o n  b e h a l f  
of the d e p a r t m e n t  m a y  n o t  al s o  a p p e a r  in a c o u r t  p r o c e e d i n g  
u n d e r  the i n t e r v e n t i o n  p r o v i s i o n s  o f  the I n d i a n  C h i l d  
W e l f a r e  Act.

bee. 4 7 . 1 8 . 1 0 0  d e f i n e s  v a r i o u s  t e r m s  u s e d  in the bill.

S e c . 2 a l l o w s  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  
to c o n t r a c t  w i t h  N a t i v e  o r g a n i z a t i o n s ,  N a t i v e  v i l l a g e s ,  or 
m u n i c i p a l i t i e s  to i n v e s t i g a t e  a n d  m a k e  r e c o m m e n d a t i o n s  to 
the d e p a r t m e n t  f o r  l i c e n s i n g  a n d  s u p e r v i s i o n  of b o a r d i n g  
homes, f o s t e r  ho m e s ,  n u r s e r i e s ,  or i n s t i t u t i o n s  c a r i n g  for 
c hixdren.

Sec. 3 p r o v i d e s  f o r  a J a n u a r y  1, 1987 e f f e c t i v e  date.
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I ,  the undersigned , an em p loyee o f the S ta te  o f A la ska , do  hereby ce rt ify  

th a t the m icro film  images on th is m icro fo rm  are accurate rep roductions 

o f the  orig ina l records o f the S ta te o f  A la ska  as accum u la ted durin g  the 

regu lar course o f business, and th a t i t  is the estab lished p o licy  and practice 

o f  th is  S ta te to  m icro film  its records and to  dispose o f t^a orig ina l records 

a fte r m ic ro film  rep roduction s hav«j been made.
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It i s  i m p o s s i b l e  t o  g i v e  e x a c t  - f i g u r e s  o n  w h a t  t h e  r e v e n u e  
l o s s  t o  t h e  S t a t e  w o u l d  b e  u n d e r  CSHE< 6 8 8  b e c a u s e ,  a l t h o u g h  t h e  

i n c e n t i v e  c a n  b e  a n a l y r e d  ( b e l o w ) ,  t h e  d e g r e e  of r e s p o n s e  t o  t h e  t a x  

m e a s u r e  i s n ' t  p o s s i b l e  t o  g a u g e .  T h e  c o m m i t t e e  s u b s t i t u t e  a d d s  

l a n g u a g e  d e s i g n e d  t o  p r e v e n t  c o r p o r a t i o n s  f r o m  u s i n g  t h e  s a m e  

c o n t r i b u t i o n  a s  a d e d u c t i o n  o r  c r e d i t  a g a i n s t  m u l t i p l e  t a x  

l i a b i l i t e s ,  t h e r e b y  p r e v e n t i n g  d o u b l e  d e d u c t i o n  o r  c r e d i t .  H o w e v e r ,  
a  c o r p o r a t i o n  c a n  s p l i t  i t s  c o n t r i b u t i o n  b u d g e t  a m o n g  q u a l i f y i n g  

e d u c a t i o n a l  i n s i t u t i o n s  a n d  s t i l l  h a v e  d e d u c t i o n s  o r  c r e d i t s  a g a i n s t  
m u l t i p l e  t a x  l i a b i l t i e s .

1. T h e  S t a t e  c o u l d  l o s e  a s  m u c h  a s  ( b a s e d  o n  M a r c h  1 9 8 6  r e v e n u e  

■forecast, in- m i l l i o n s  o f  d o l l a r s  w i t h  o n l y  h a l f  o f  F Y B 7  i n c l u d e d  

g i v e n  t h e  c o m m i t t e e  s u b s t i t u t e  e f f e c t i v e  d a t e  o f  C Y 8 7 ) :

T A X  T Y P E

C o r p o r a t e
I n c o m e  T a x

E s t a t e  T a x

P r o d u c t i  o n

T a x

O i l  ?< G a s

P r o p e r t y  T a x

M i n i n g  T a x

F i s h e r i e s  T a x  9 . 6  1 9 . 2

T O T A L  4 8 9 . 9  8 2 4 . 1

2. C o m p a n i e s  a r e  r e g a r d e d  a s  a n  a g g r e g a t e  h e r e .  C o m p a n i e s  t h a t  

d o  n o t  m a k e  c h a r i t a b l e  c o n t r i b u t i o n s  n o w  w i l l  h a v e  n o  e c o n o m i c  

i n c e n t i v e s *  t o  c h a n g e  t h a t .  C o m p a n i e s  t h a t  h a v e  c o n t r i b u t i o n  

b u d g e t s  w i l l  h a v e  i n c e n t i v e  t o  c h a n n e l  t h e m  t o w a r d  q u a l i f y i n g  
i n s t i t u t i o n s  a s  t h e y  w i l l  h a v e  a  e c o n o m i c  i n c e n t i v e * .  * E c o n o m i c  

i n c e n t i v e  h e r e  m e a n s  h a v i n g  n e t  i n c o m e  r e t a i n e d  a f t e r  c o n t r i b u t i o n ,  
s e e  s i m p l i f i e d  e x a m p l e  a t t a c h e d .

3. N o n - e d u c a t i o n a l  t a x  d e d u c t i b l e  o r g a n i s a t i o n s  w i l l  t e n d  t o  l o s e
c o n t r i b u t i o n s  f r o m  c o m p a n i e s  b e c a u s e  c o r p o r a t i o n s  w i l l  h a v e  a  n e t  

g a i n  i n  r e t a i n e d  i n c o m e  b y  r e d i r e c t i n g  t h e i r  c o n t r i b u t i o n  b u d g e t s  t o  
q u a l i f y i n g  A l a s k a  e d u c a t i o n a l  i n s t i t u t i o n s .

4. N o n - A l a s k a n  t a x  d e d u c t i b l e  o r g a n i s a t i o n s  i n c l u d i n g  e d u c a t i o n a l  

i n s t i t u t i o n s  w i l l  t e n d  t o  l o s e  c o n t r i b u t i o n s  a s  c o r p o r a t i o n s  

o p e r a t i n g  i n  A l a s k a  w i l l  r e t a i n  a g r e a t e r  a m o u n t  of n e t  i n c o m e  b y  

r e d i r e c t i n g  t h e i r  c o n t r i b u t i o n s  t o  q u a l i f y i n g  A l a s k a  e d u c a t i o n a l  
i n s t i  t u t i o n s .

5. * T h e  F e d e r a l  G o v e r n m e n t  w i l l  t e n d  t o  g a i n  t a x  r e v e n u e  _/n 

a g g r e g a t e .  C o m p a n i e s  t h a t  m a k e  c o n t r i b u t i o n s  w i l l  h a v e  l e s s  

d e d u c t i o n  ( a g a i n s t  i n c o m e  t a x e s )  a n d  i n d i v i d u a l s  w i l l  h a v e  l e s s  

c r e d i t  ( a g a i n s t  e s t a t e  t a x e s )  a n d ,  t h e r e f o r e ,  b o t h  w i l l  h a v e  g r e a t e r  

F e d e r a l  t a x a b l e  i n c o m e .  C o m p a n i e s  n o t  a l r e a d y  m a k i n g  c o n t r i b u t i o n s  

w o u l d  h a v e  m o r e  d e d u c t i o n s  if t h e y  c h o s e  t o  m a k e  t h e m  b u t ,  a s  n o t e d  

j o f o r e ,  t h e r e  w o u l d  b e  n o  e c o n o m i c  i n c e n t i v e  ( s e e  2.) t o  d o  s o. S e e  
s i m p l i f i e d  e x a m p l e  a t t a c h e d .

6. T h e  S t a t e  w i l l  l o s e  t a x  r e v e n u e  b u t  m a y  a l s o  h a v e  l e s s  denu*nd

f o r  e x i s t i n g  r e v e n u e s  if e d u c a t i o n a l  i n s t i t u t i o n s  a r e  f u n d e d  b y  
p r i v a t e  c o r p o r a t i o n s .

7. T h e r e  w i l l  b e  l e s s  a b i l i t y  f o r  t h e  S t a t e  t o  e s t i m a t e  r e v e n u e s
a n d  c o n t r o l  b u d g e t s  w i t h  t h e s e  t a x  c r e d i t s .

F Y  8 7  F Y  8 8

1 0 0 . 0  l'90.0

. 6

44. 01. 0



S I M P L I F I E D  E X A M P L E  
C 5 H B  6 8 3  

( t h o u s a n d s  of  d o l l a r s )

A S S U M P T I O N ^

1. F e d e r a l  T a x a b l e  I n c o m e  $ 1  b i l l i o n  ( b e f o r e  c o n t r i b u t i o n )

2. S t a t e  T a x a b l e  I n c o m e  (107. a p p o r t i  o m n e n t ) $ 1 0 0  m i l l i o n
3. C o n t r i b u t i o n  t o  U A  $ 2 5  m i l l i o n

4. A S  4 3 . 5 5  T a x  L i a b i l i t y  $ 5 0  m i l l i o n

S C E N A R I O

C o n t r i b u t i o n  G i v e n ?  

L a w  in  e f f e c t ?

C O R P O R A T I O N  T Y P E  

C o r p o r a t i o n  A A A A A A A A A A A

N o  c o n t r i  

O l d  l a w
C o n t r i

C S H B 6 B 8

C o r p o r a t i o n  B B B B B B B B B B B
C o n t r i  

O l d  l a w
C o n t r i

C S H B 6 Q 8

F e d ' l  T a x a b l e  I n c o m e  

S t a t e  T a x  C r e d i t  

A d d  B a c k :

4 3 . 5 5  c r e d i t  

4 3 . 2 0  t a x  r e d u c t i o n  

C o n t r i b u t i o n  D e d u c t i o n  

S u b t r a c t :

( I R C  S e c .  170)

1 ,000,00C

0

0

1 , 0 0 0 , 0 0 0

1 2 , 5 0 0

2 5 0

- 2 5 , 0 0 0

1 , 0 0 0 , 0 0 0

0
2 5 0

- 2 5 , 0 0 0

1 , 0 0 0 , 0 0 0

1 2 , 5 0 0

2 5 0

- 2 5 , 0 0 0

A d j  F e d ' l  T a x a b l e  I n c o m e  1 , 0 0 0 , 0 0 0  9 8 7 , 7 5 0  9 7 5 , 2 5 0  9 8 7 , 7 5 0

F e d ' l  T a x  L i a b i l i t y  - 4 5 9 , 9 8 0  - 4 5 4 , 2 3 0  - 4 4 8 , 4 8 0  - 4 5 4 , 2 3 0

B e f o r e  F e d ' l  T a x  I n c o m e  1 , 0 0 0 , 0 0 0  1 , 0 0 0 , 0 0 0  1 , 0 0 0 , 0 0 0  1 , 0 0 0 , 0 0 0

F e d ' l  T a x  L i a b i l i t y  - 4 5 9 , 9 8 0  - 4 5 4 , 2 3 0  - 4 4 8 , 4 8 0  - 4 5 4 , 2 3 0

A f t e r  F e d ' l  T a x  I n c o m e  5 4 0 , 0 2 0  5 4 5 , 7 7 0  5 5 1 , 5 2 0  5 4 5 , 7 7 0

C o n t r i b u t i o n  t o  U A  0  - 2 5 , 0 0 0  - 2 5 , 0 0 0  - 2 5 , 0 0 0

A f t  F e d ' l  T a x  ?< C o n t r i b u t n  5 4 0 , 0 2 0  5 2 0 , 7 7 0  5 2 6 , 5 2 0  5 2 0 , 7 7 0

N O T E :

1. C o r p .  A  d o e s  n o t  h a v e  a c o n t r i b u t i o n  b u d g e t  u n d e r  e x i s t i n g  l aw .  If it
c o n t r i b u t i o n  u n d e r  C S H B 6 8 8  it  w o u l d ;

A. P a y  $ 5 , 7 5 0  t h o u ,  l e s s  F e d e r a l  i n c o m e  t a x ;

B. H a v e  m o r e  m o n e y  a f t e r  t a x e s ,  $ 5 , 7 5 0  t h o u ;

C. H a v e  $ 1 9 , 2 5 0  t h o u ,  l e s s  a f t e r  t a x e s  a n d  c o n t r i b u t i o n , t h e  n e t  of 
t h o u ,  m o r e  a f t e r  t a x e s  l e s s  t h e  $ 2 5 , 0 0 0  t h o u ,  c o n t r i b u t i o n .

2. C o r p .  B  d o e s  h a v e  a c o n t r i b u t i o n  b u d g e t  u n d e r  e x i s t i n g  l aw . If it
c o n t r i b u t i o n  u n d e r  C S H B 6 0 8  r a t h e r  t h a n  u n d e r  e x i s t i n g  l a w ,  i t  w o u l d :

A. P a y  $ 5 , 7 5 0  t h o u ,  m o r e  F e d e r a l  i n c o m e  t a x ;

B. H a v e  l e s s  m o n e y  a f t e r  t a x e s ,  $ 5 , 7 5 0  t h o u ;
r  Ihv/n i'*5: 7c:n i .— u..................  i • •• • • ______

m a d e  a

$ 5 , 7 5 0  

m a d e  a



S E C T I O N A L  A N A L Y S I S  F O R  H B  688 - R E L A T I N G  T O  T A X  C R E D I T S  F O R  
C O N T R I B U T I O N S  T O  E D U C A T I O N A L  I N S T I T U T I O N S

T h e  a i m  o f  t h e  b i l l  is t o  p r o v i d e  a n e w  r e v e n u e  s t r e a m  fc,
h i g h e r  e d u c a t i o n  in A l a s k a ,  w h i l e  p r o v i d i n g  c o n s i d e r a b l e  s t a t e
a n d  f e d e r a l  t a x  b e n e f i t s  f o r  i n d i v i d u a l s  m a k i n g  c o n t r i b u t i o n s .

S E C T I O N  1 P r o v i d e s  t h a t  a p e r s o n  e n g a g e d  in t r a d e  o r  b u s i n e s s  
is a l l o w e d  a c r e d i t  a g a i n s t  t h e i r  t a x  d u e  f o r  50% 
o f  t h e i r  c o n t r i b u t i o n  t o  a q u a l i f i e d  c o l l e g e  o r  
u n i v e r s i t y .

S E C T I O N  2 P r o v i d e s  t h a t  10% o f  a b e q u e s t  t o  a q u a l i f i e d  
c o l l e g e  o r  u n i v e r s i t y  is a l l o w e d  a s  a c r e d i t  
t o w a r d s  e s t a t e  tax.

S E C T I O N  3 P r o v i d e s  f o r  a t a x  c r e d i t  o f  5 0 %  o f  t h e
c o n t r i b u t i o n  t o  a q u a l i f i e d  c o l l e g e  o r  u n i v e r s i t y  
f o r  a n  oil a n d  g a s  p r o d u c e r .

S E C T I O N  4 P r o v i d e s  f o r  a t a x  c r e d i t  of  50% o f  t h e
c o n t r i b u t i o n  t o  a q u a l i f i e d  c o l l e g e  o r  u n i v e r s i t y  
b y  an  o w n e r  of  t a x a b l e  o i l  a n d  g a s  p r o p e r t y .

S E C T I O N  5 P r o v i d e s  f o r  a t a x  c r e d i t  of  50% o f  t h e
c o n t r i b u t i o n  t o  a q u a l i f i e d  c o l l e g e  o r  u n i v e r s i t y  
t o w a r d s  t h e  m i n i n g  b u s i n e s s  tax.

S E C T I O N  6 P r o v i d e s  f o r  a t a x  c r e d i t  o f  50% o f  t h e
c o n t r i b u t i o n  t o  a q u a l i f i e d  c o l l e g e  o r  u n i v e r s i t y  
t o w a r d s  t h e  s t a t e  s h a r e  o f  t h e  r a w  f i s h  tax.

S E C T I O N  7 D e f i n e s  "t a x  r e v e n u e  c o l l e c t e d "  u n d e r  t h e  r a w  f i s h  
tax.

C H A N G E S  IN  T H E  H E S S  C O M M I T T E E  S U B S T I T U T E :

1. P r o v i d e s  in e a c h  s e c t i o n  that the c o n t r i b u t i o n s  m u s t  be
c a s h  a n d  m u s t  b e  a c c e p t e d  b y  the c o l l e g e  or u n i v e r s i t y .

2. P r e v e n t s  one c o n t r i b u t i o n  f r o m  b e i n g  c h a r g e d  u n d e r  m o r e
t h a n  o n e  t a x  c r e d i t  category.

3. S e c t i o n  3 w a s  a m ended, at the r e q u e s t  o f  the D e p a r t m e n t  of 
R e v e n u e ,  to p r o v i d e  that the c r e d i t  m a y  be a p p l i e d  a g a i n s t  
t he t a x  l i a b i l i t y  a c c r u i n g  d u r i n g  the m o n t h  the c o n t r i b u t i o n  
w a s  m a d e .

4. A  n e w  s e c t i o n  8 w a s  a d d e d  to the b i l l  w h i c h  p r o v i d e s  that
the A c t  a p p l i e s  to c o n t r i b u t i o n s  m a d e  a f t e r  D e c e m b e r  31, 1986.
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O r i g i n a l  sponsors: Gru e n b e r g ,  K o p o n e n
Rings t a d ,  et al

B Y  THE HEALTH, E D U C A T I O N  AND
IN T H E  H O U S E  S O C I A L  S E R V I C E S  C O M M I T T E E

CS FOR H O U S E  B I L L  NO. 688 (HESS)

IN T H E  L E G I S L A T U R E  OF THE S T A T E  OF  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  BILL

F o r  an A c t  entitled: "An A c t  a l l o w i n g  tax c r e d i t s  for com'.ributions to

e d u c a t i o n a l  i n s t i t u t i o n s . "

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE S T A T E  O F  ALASKA:

* S e c t i o n  1. AS A3.20 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 43.20.014. T R A D E  O R  B U S I N E S S  E D U C A T I O N  CREDIT. A p e r s o n  

e n g a g e d  in a trade or b u s i n e s s  is a l l o w e d  as a c r e d i t  a g a i n s t  the tax I 

due u n d e r  this c h a p t e r  50 p e r c e n t  of ca s h  c o n t r i b u t i o n s  a c c e p t e d  by an I 

a c c r e d i t e d ,  non p r o f i t ,  p u b l i c  or p r ivate, in-state, two- or four-year, 

c o l l e g e  or u n i v e r s i t y .  The c r e d i t  m a y  n o t  e x c e e d  the a m o u n t  of tax 

due u n d e r  this chapter. A  c o n t r i b u t i o n  c l a i m e d  as a cr e d i t  u n d e r  this 

s e c t i o n  m a y  not be c l a i m e d  as a c r e d i t  u n d e r  a n o t h e r  section.

* Sec. 2. AS 43.31 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 3 . 31.014. E S T A T E  E D U C A T I O N  CREDIT. The e s t a t e  of a p e r­

son, w h o  at the time o f  death, was a r e s i d e n t  of this state, is a l­

lowed as a cre d i t  a g a i n s t  the tax due u n d e r  this c h a p t e r  10 p e r c e n t  of 

cash b e q u e s t s  a c c e p t e d  b y  an a c c r e d i t e d ,  n o n p r o f i t ,  p u b l i c  or private, 

in-state, two- or fou r - y e a r ,  c o l l e g e  or u n i v e r s i t y .  The c r e d i t  may 

n ot e x c e e d  the am o u n t  of  tax due u n d e r  this chapter. A  contribut.-on 

c l a i m e d  as a cr e d i t  u n d e r  this s e c t i o n  m a y  n o t  be c l a i m e d  as a credit 

u n d e r  a n o t h e r  section.

* Sec. 3. AS 43.55 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 43.55.019. O I L  O R  GAS P R O D U C E R  E D U C A T I O N  CREDIT. A  p r o­

ducer o f  oil or gas is a l l o w e d  as a c r e d i t  a g a i n s t  the tax due u n d e r  

this c h a p t e r  50 p e r c e n t  of ca s h  c o n t r i b u t i o n s  a c c e p t e d  b y  an
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a c c r e d i t e d ,  n o n p rofit, p u b l i c  or pri v a t e ,  in-state, two- or four-year, 

c o l l e g e  or u n i v e r s i t y .  The c r e d i t  m a y  o n l y  be a p p l i e d  a g a i n s t  the tax 

l i a b i l i t y  a c c r u i n g  d u r i n g  the m o n t h  the c o n t r i b u t i o n  i'j made. The 

c r e d i t  m a v  not e x c e e d  the a m o u n t  o f  tax due u n d e r  this c h apter. A 

c o n t r i b u t  u c l a i m e d  as a c r e d i t  u n d e r  this s e c t i o n  m a y  not be c l a i m e d

as a cr e d i t  u n d e r  a n o t h e r  section.

* Sec. 4. AS 43.56 is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 43.56.018. O I L  O R  GAS P R O P E R T Y  E D U C A T I O N  CREDIT. The owner 

of p r o p e r t y  t a x a b l e  u n d e r  this c h a p t e r  is a l l o w e d  as a c r e d i t  a g a i n s t  

the tax due u n d e r  this c h a p t e r  50 p e r c e n t  of ca s h  c o n t r i b u t i o n s  a c­

ce p t e d  b y  an a c credited, n o n p r o f i t ,  p u b l i c  o r ' p r i v a t e ,  in-state, two- 

or f o u r-year, c o l l e g e  or u n i v e r s i t y .  The credit m a y  not e x c e e d  the 

a m o u n t  of tax due u n d e r  this chapter. A  c o n t r i b u t i o n  c l a i m e d  as a 

c r e d i t  u n d e r  this s e c t i o n  m a y  n o t  be  c l a i m e d  as a c r c i l '  u n d e r  a n o t h e r  

section.

I
* Sec. 5. AS 43.65 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 43.65.018. M I N I N G  B U S I N E S S  E D U C A T I O N  CREDIT. A  p e r s o n  j 

e n g a g e d  in the b u s i n e s s  of m i n i n g  in the state is a l l o w e d  as a credit 

a g a i n s t  the tax due u n d e r  this c h a p t e r  50 p e r c e n t  of ca s h  c o n t r i b u -  i 

tions a c c e p t e d  by an a c c r e d i t e d ,  n o n p r o f i t ,  p u b l i c  or pr i v a t e ,  in-
I

state, two- or four-year, c o l l e g e  or u n i v e r s i t y .  The c r e d i t  m a y  not 

e x c e e d  the a m o u n t  of tax due u n d e r  this chapter. A  c o n t r i b u t i o n  j 

c l a i m e d  as a credit u n d e r  this s e c t i o n  m a y  not be c l a i m e d  as a credit j 

u n d e r  a n o t h e r  section.

* Sec. 6. AS 43.75 is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 43.75.018. F I S H E R I E S  B U S I N E S S  E D U C A T I O N  CREDIT. A  p e r s o n  j  

e n g a g e d  in a fishe r i e s  b u s i n e s s  is a l l o w e d  as a c r e d i t  a g a i n s t  the tax 

due u n d e r  this c h a p t e r  50 p e r c e n t  of ca s h  c o n t r i b u t i o n s  a c c e p t e d  b y  an I 

a c c r e d i t e d ,  non p r o f i t ,  p u b l i c  or p rivate, in-state, two- or four-year, 1 
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c o l l e g e  or u n i v e r s i t y .  The c r e d i t  m a y  not e x c e e d  the a m o u n t  of tax

due u n d e r  this chapter. A  c o n t r i b u t i o n  c l a i m e d  as a c r e d i t  u n d e r  this 

s e c t i o n  m a y  not be c l a i m e d  as a c r e d i t  u n d e r  a n o t h e r  section.

* Sec. 7. AS 4 3 . 7 5 . 1 3 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) Iu this section, "tax r e v e n u e  c o l l e c t e d "  i n c l u d e s  the amount 

c r e d i t e d  a g a i n s t  taxes u n d e r  A S  43.75.018.

* Sec. 8. The p r o v i s i o n s  of this A c t  a p p l y  to c o n t r i b u t i o n s  m a d e  after 

D e c e m b e r  31, 198^.
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Official Business Pouch V 
S tate  Capitol 

Juneau , Alaska 99811

(A la s k a  J i i a i e  ^ e jr s Ia t u r B

Date: M a r c h  26, 1986

To: Rep. A 1  A d a m s
C h a i r
H o u s e  F i n a n c e  C o m m i t t e e  

From: Rep. M a x  r u e n b e r g ,  Jr.

^ e! C S H B  688 (HESS) : "An A c t  ''allowing t a x  c r e d i t s  f o r
c o n t r i b u t i o n s  t o  e d u c a t i o n a l  i n s t i t u t i o n s "

I w o u l d  a p p r e c i a t e  it if y o u  w o u l d  s c h e d u l e  a h e a f i n g  o n  C S H B  
688 ( H E S S ) , r e l a t i n g  t o  u n i v e r s i t y  t a x  c r e d i t s ,  in t h e  H o u s e  
F i n a n c e  C o m m i t t e e  a s  tioon a s  it is p o s s i b l e .

T h a n k  y o u  v e r y  m u ch.
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J a m e s  v/

A M E N D M E N T

O f f e r e d  in the H O U S E  B y  G r u e n b e r g

TO: H B  688

P a g e  1, line 15, f o l l o w i n g  " c h a p t e r . "  insert:

"A c o n t r i b u t i o n  c l a i m e d  as a c r e d i t  u n d e r  this c h a p t e r  m a y  n o t  be 

c l a i m e d  as a c r e d i t  u n d e r  a n o t h e r  c h a p t e r . "

P a g e  1, line 22, f o l l o w i n g  " c h a p t e r . "  insert:

"A c o n t r i b u t i o n  c l a i m e d  as a c r e d i t  u n d e r  this c h a p t e r  m a y  n o t  be 

c l a i m e d  as a c r e d i t  u n d e r  a n o t h e r  c h a p t e r . "

P a g e  1, line 28, f o l l o w i n g  " c h a p t e r . "  insert:

"A  c o n t r i b u t i o n  c l a i m e d  as a c r e d i t  u n d e r  this c h a p t e r  m a y  n o t  be  

c l a i m e d  as a c r e d i t  u n d e r  a n o t h e r  c h a p t e r . "

Pa g e  2, l i n e  6, f o l l o w i n g  " c h a p t e r . "  insert:

" A  c o n t r i b u t i o n  c l a i m e d  as a c r e d i t  u n d e r  this c h a p t e r  m a y  n o t  be 

c l a i m e d  as a c r e d i t  unde.r a n o t h e r  c h a p t e r . "

P a g e  2, line 13, f o l l o w i n g  " c h a p t e r . "  insert:

"A c o n t r i b u t i o n  c l a i m e d  as a c r e d i t  u n d e r  this c h a p t e r  m a y  n o t  be 

c l a i m e d  as a c r e d i t  u n d e r  a n o t h e r  c h a p t e r . "

P a g e  2, line 20, f o l l o w i n g  " c h a p t e r . "  insert:
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"A  c o n t r i b u t i o n  c l a i m e d  as a c r e d i t  u n d e r  this c h a p t e r  m a y  n o t  be  

c l a i m e d  as a c r e d i t  u n d e r  a n o t h e r  c h a p t e r . "
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A M E N D M E N T

O F F E R E D  IN  T H E  H O U S E  B Y  G R U E N B E R G

TO: H B  688

P a g e  1, l i n e  12:

d e l e t e  "to" a n d  i n s e r t  a c c e p t e d  b v  

P a g e  1, l i n e  20:

d e l e t e  "to" a n d  i n s e r t  a c c e p t e d  b v  

P a g e  1, l i n e  26:

d e l e t e  "to" a n d  i n s e r t  a c c e p t e d  b v  

P a g e  2, l i n e  3:

d e l e t e  "to" a n d  i n s e r t  a c c e p t e d  b v  

P a g e  2, l i n e  10:

d e l e t e  "to" a n d  i n s e r t  a c c e p t e d  b v  

P a g e  2, l i n e  17:

d e l e t e  "to" a n d  i n s e r t  a c c e p t e d  b y



I ,  the undersigned , an em ployee o f the S ta te  o f A la ska , do he reby c e r t ify  

th a t the m icro film  images on th is m icro fo rm  are accura te rep roduction s 

o f the orig ina l reco rds o f the S ta te o f A laska as accum u la ted  du rin g  the 

regu lar course o f business, and th a t i t  is the estab lished p o lic y  and p ractice 

o f  th is  S ta te  to  m icro film  its records and to  d ispose o f o rig ina l records 

a fte r m icro film  rep roduction s have been made.





I

Date: A p r i l  11, 1986

To: S e n a t o r  D e V r i e s
C h a i r
S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e

From: Rep. M a x  G r u e n b e r g ,  J r •
C h a i r
H o u s e  H E S S  C o m m i t t e e  ^

Re: H B  697: " A n  A c t  p r o h i b i t i n g  m u n i c i p a l  s a l e s  t a x  on
p u r c h a s e s  m a d e  w i t h  fo o d  s t a m p s "

A t t a c h e d  p l e a s e  f i n d  b a c k - u p  m a t e r i a l  f o r  H B  697. w h i c h  w a s  
i n t r o d u c e d  b y  t h e  H E S S  C o m m i t t e e  ft  t h e  r e q u e s t  o f  t h e  
D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s .  T h e  F o o d  S e c u r i t y  
A c t  of 1 9 8 5  r e q u i r e s  e a c h  s t a t e  t o  h a v e  in p l a c e  b y  O c t o b e r  1, 
1986, a l a w  p r o h i b i t i n g  s a - e s  t a x  o n  f o o d  s t a m p  p u r c h a s e s .

I w o u l d  a s k  y o u r  a s s i s t a n c e  i n  p r o m p t l y  s c h e d u l i n g  t h i s  b i l l  
so t h a t  o u r  f o o d  s t a m p  p r o g r a m  is n o t  e n d a n g e r e d .

T h a n k  y o u  v e r y  m u ch.
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POSITION PAPER 
HOUSE BILL NO. 697

"An Act p r o h ib i t in g  municipal sa les  tax on purchases made with food stamps; 
and prov id ing f o r  an e f f e c t i v e  da te ."
BACKGROUND
On December 2 3 ,  1985 , the Food Secu r i ty  Act o f  1985 (Pub l ic  Law 99 -198 )  was 
enacted . T i t l e  XV, S u b t i t l e  A, o f  t h i s  Act modif ies  the Food Stamp Act o f  
1977. One area th a t  requires immediate a t t en t i on  o f  the Alaska S ta te  
Leg i s la tu r e  concerns charging tax on items purchased with food stamps.
Sec t ion  1505 s t a t e s  t h a t ,  as o f  October 1 ,  1986 ,  the rood Stamp Program
cannot be administered in s ta te s  where tax i s  cha 'ged on purchases made
with food stamps. An extension o f  up to one yea r  (October 1,  1987) may be 
granted i f  the  s t a t e  can j u s t i f y ,  to  the s a t i s f a c t i o n  o f  the Secre ta ry  o f  
the United S t a t e s  Department o f  Ag r i c u l t u r e ,  tha t  more time is  needed to 
implement t h i s  change. The Act says th a t  an extension may be given i f  the 
s ta te  demonstrates tha t  implementation by October 1 ,  1986, would have an 
adverse and d i s ru p t iv e  e f f e c t  on the adm in is t ra t ion  o f  the Food Stamp 
Program o r  would not provide adequate time f o r  r e t a i l  s tores to implement
changes in s a le s  tax p o l i c y .
PURPOSE OF FEDERAL AMENDMENT
This amendment to the Food Stamp Act provides equ i ty  o f  food purchasing 
power between persons p a r t i c ip a t ing  in the Food Stamp Program and l i v ing  in 
areas where taxes are levied on food items and food stamp households 
res id ing  in areas where food items are net s u b je c t  t o  taxa t ion .  There are  
20 s t a t e s  t h a t  charge e i t h e r  s ta te  o r  l o ca l  s a le s  tax on food purchases . 
According to  Congressman Leon Tanetta , Chairman o f  the Subcommittee on 
Domestic Market ing,  Consumer Relations and N u t r i t i o n ,  "This (Amendment) 
would put an end to  what i s ,  in e f f e c t ,  a t r a n s f e r  o f  revenues from the  
Federal Government to Sta te  and lo ca l  government a t  the expense o f  
low-income households."
IMPACT
I f  t h i s  proposal i s  enacted , the impact va r ie s  from none to  moderate.
There w i l l  be no impact on the Department o f  Health & Socia l S e rv i ce s ,  
Divis ion o f  Publ ic  Assistance (the agency adminis ter ing the Food Stamp 
Program) a t  the Central O f f i c e ,  Regional o r  D i s t r i c t  O f f ice  le v e l s .
There w i l l  be a small po s i t iv e  impact on those Food Stamp Program 
pa r t i c ip an t s  who res ide in areas tha t  levy taxes on items tha t  may be 
bought with food stamps. I f  a munic ipa l i ty  has a f o u r  percent sa les  tax 
and a food stamp household l iv ing  in th a t  community spends $78 worth o f  
food stamps, p r i o r  to  the enactment and implementation o f  th i s  l e g i s l a t i o n ,  
the household would hnve spent $3 o f  t h e i r  food stamps paying tax on t h e i r  
purchases . Th is  b i l l  allows those low income households to use a l l  t h e i r  
food stamps on food items.
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Page 2

The degree o f  negative impact mun ic ip a l i t i e s  tha t  levy taxes on these 
cer ta in  items w i l l  experience depends on the percentage o f  t axa t i on  lev ied  
and the number o f  Food Stamp Program pa r t i c ip an ts  that  shop in the 
munic ipa l i ty .  According to  a study conducted l a s t  year by the Department 
o f  Community and Regional A f f a i r s ,  i t  was estimated that in 1984 , $300 ,000  
in revenues were generated by purchases made with food stamps.
The grocery s to re s  in areas levying taxes w i l l ,  undoubtedly, be impacted 
the most by t h i s  b i l l .  Each s to re  w i l l  need to make a l t e r a t i o n s  to  t h e i r  
accounting/bookkeeping systems. Computerized cash r eg is t e r s  w i l l  have to  
be reprogrammed to  take th i s  change into account . In s tores  where 
automation does not e x i s t ,  hand methods o f  c a l cu l a t ing  th i s  change w i l l  
have to  be e s tab l i sh ed .
I f  th is  proposed l e g i s l a t i o n  is  not passed, ever> group mentioned above 
wil l  be negat ive ly impacted.
On the average, 26 ,826  people , or  8 , 9 4 2  households p a r t i c ip a t e  in the Food 
Stamp Program each month in Alaska . These people wil l s u f f e r  i r r e p a ra b l e  
harm, phys ic a l ly  as weil as economical ly , through the loss  o f  t h e i r  food  
purchasing power. Many households have no money to buy food ;  food stamps 
are t h e i r  only tender a t  the grocery s to re .
The Sta te  w i l l  lose  approximately $ 4 . o  m i l l ion  annua l^  in Federal matching 
funds because, besides providing a l l  the food stamps issued in A laska ,  the 
U.S. Department o f  Agr icu l tu re  a lso  provides 50 percent o f  the 
admin is t ra t ive  cos ts  f o r  running the Food Stamp Program. S t a f f  w i l l  be cut  
in The Div is ion  o f  Public Ass i s tan ce 's  Central O f f i c e ,  Regional O f f i c e s  and 
D i s t r i c t  O f f i c e s ,  since the Department wi l l  be losing on- o f  the major 
program administered by tha t  D iv i s ion .
Grocers would be grea t ly  impacted i f  the Food Stamp Program no longer  
existed in Alaska . I t  i s  p ro je c ted  tha t  $ 25 ,0 00 ,000  in food stamps w i l l  be 
issued to Alaskans during 1986 and the ma jor i ty  o f  tha t  amount i s  spent a t  
grocer ies  in Alaska . Without tha t  revenue and no food program t o  rep lace  
the Federal program, many grocers would s u f f e r  severe economic hardsh ip .
RECOMMENDATION
The Department o f  Health and Soc ia l  Services s trongly recommends the 
passage o f  t h i s  b i l l .  Although p ssage o f  th i s  b i l l  appears to  cause a 
decline in revenue to  ce r t a in  mun ic ip a l i t i e s  and a rev is ion in 
bookkeeping/accounting methods f o r  grocery s tores  in these m u n i c i p a l i t i e s ,  
loss o f  the Food Stamp Program in Alaska would hurt one out o f  every 20 
Alaskans, cause f a r  greater  revenue declines a t  a l l  l e v e l s ,  and remove a 
major revenue source f o r  A laska 's  g ro ce r s ,  wholesa lers ,  and sh ippers .
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R e c o m m e n d e d  by: \ V ^  ^ ___________

Job n  R. Tab e r ,  d i r e c t o r  

c z ^ ^ S i ^ i s i o n  o f  P u b l i c  A s s i s t a n c e

Date: i ?  C _______________
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Hces are essential to ensure the long-lenr. ag ricu ltu ra l vtabititr and prafKabilUy o f 
fa rm s arut ranches in the United States:(2 / agricu ltura l research and technology 
transfer activities o f  the Secretary Hnclud- 

■ing activities o f the Extension Service, the 
Agricu ltura l Research Service, and the Co­
operative f a t e  Research Service1, State co­
operative extension services, land-spent and 
other colleges and  unlvrrrLHet, and Sta le  ag­
ricu ltu ra l experiment stations—  .s v jn » v ii  

tA l have contributed greatly to innovation 
in agriculture: and >.*. •: -
• IB ) have a  continuing role to p lay  tx 
proving agricultural productixrity: 

t i l  the annua l irretrievable loss o f billions 
o f tons o f  precious topsail through wind and 
water erosion reduces agricu ltural produc­
tiv ity :    .».
.. 141 n a n y  farmers and rancher* arc highly 
dependent on  machines and. energy re­
sources fo r  agricu ltura l production:

151 pub lic funding o f  a  properly planned 
and balanced agricultural research program 
is essential to improving efficiency in  agri­
cu ltu ra l production and conservation, prac­
tices: and
-• I f  I  expanded agricu ltura l research and ex­
tension efforts arc needed to assist farmers 
and ranchers to— '■
•- IAI improve agricultural productivity:and 
r  IB /  implement soil, water, and energy con­
servation practices, * -*•«■ — ‘r.-

i-1>*„ nnc ro sa  'r'-'V-w-V •
See. 1461. I t  is  the purpose a f  this subtitle to— - • •» * • ‘ . \

. I l l  fa c ilita te  and promote scientific inves­
tigation in  order to— :  . • •

IAJ enhance agricultural productivity:IB I m aintain  the productivity o f land:'. IC I reduce soil erosion and loss o f water
and p lan t nutrients; and ■ -----•ID I conserve energy and natura l resource-;
and ........... -t  . * - . % • • t ■*..

(21 facilitate the conduct o f  research 
projects in order to study agricultural p ro ­
duction systems that—

(A! are located, to the extent practicable, 
1n areas that possess various soil, climatic, and physical characteristics; . -  . . .  ..■ 

(BJ have been, and w ill continue to be. 
managed using fa rm  production practices 
that rely on— 

t i l Uems purchased fo r  the production o f 
an agricu ltu ra l commodity;  arut H i) a  variety a f  conservation practices; 
and ■ '* •* • fc '  ‘ , ; * .. .

IC I are subjected to a  change from  the 
practices described In subparagraph IB/H I 
to the practices described in subparagraph IB I li i ) . '  - - .  •

D/fORMATTO* STUDY
Sec. 1464. fa l Subject to section 1466. the 

Secretary sha ll inventory and classify by 
subject matter a l l studies, reports, and other 
m ateria ls developed by any person o r gov­
ernmental agency with the participation, o r 
fin an c ia l assistance o f the Secretary, that 
could be used to promote the purposes o f 
this subtitle . ■ ■tbl In  carrying'out m il scrims to), the Sec­
retary sha ll— .  —
.11) identify, assess, end classify existing 

in fo rm ation  and research reports that w ill 
fu rth e r the purposes o f this subtitle, inelud­
ing in form ation  and research relating to 
legumc-crop ,rotation, the use o f green 
manure animat manures, and municipal 
wastes in  agricultural production, soil acid- 
Uy. lim ing in  rela tion to nutrient release, 
intercropping, the role o f organic matter in  

; so il productivity and erosion control, the 
effect o f  topsoil loss an soil productivity, 
and biological methods a f weed, disease; and insect contro l; _ •
• 121 identify which o f such reports provide 
useful in form ation and make such useful re- 

' ports availab le to farmers and mnehetx. and

( I I  identify gaps in  such in formation and 
carry  out a  research program to f i l l  such
w *'.. i  a: ‘. . .  .. axxzs jta tH o a c n  — ,*» -
\  S e c .1445. faJ Subject to stcHtat H66, in 
cooperation with Federal and State research 
agencies and agricu ltura l producers, the 
Secretary sha ll conduct such research 
projects as are needed to obtain data, draw 
conclusions, and demonstrate technologies necessary to promote the purposes o f this 
subtitle. - T v .  * . •*.
• (b r in  carrying ou t subsection (af. the Sec- 

.re la ry  shall conduct projects and studies in 
areas that are broadly representative a f 
United Sta les agricu ltura l production, in- ' ctudtng production, on small farms. *

(c l At carrying out subsection to), the Sec­
reta ry  may conduct research projects involv­
ing crops, soils, production methods, end 
rated, trisect, and disease pests on individual fie ld s o r  other areas o f  land. -+-.?*
•<-fd) bs the case a f  a resea rch project eon- 
dueled under Oris section that involves the 
p lanting o f  a  seguence a f crops, the Secre­
tary  sha ll conduct such project for■ •  term o f— .  *
* .41 /at le a s t5 years:and  
.12) to the extent practicable XT to IS  years.

with land-grani colleges o r universities, 
other universities. State agricu ltural experi­ment stations, nonpro fit organizations, o r  
Federal o r  State governmental entities, that 
have demonstrated appropriate expertise in 
agricu ltu ra l research and technology trans­
fer. .-r- ~ s aVusvtr
.. i  • DtaxstvtsTtoMorDsn '-ts-.x,;

S id  1469. Ths Secretary sha ll—
“  I I )  make available through the intension 
Service and State cooperative  extension
services—    *"
- tAl the in formation and research reports 
identified under section 1464: and • •"*
'• IB ) the in formation and conclusions re­
sulting from  arty research project conducted 
under section 1465 :and  ' -

121 otherwise take such steps as a re  neces­
sa ry  to ensure that such materia l is  made 
available to the public. 7 ‘ ~1T \3 'o •

AUTBOtuzxnoirroKsn’KOPRunora 
Sic . 1470. There are authorized to be ap­

propriated such rums as may be necessary to 
carry out this subtitle, to remain available 
un ia  expended. V. -ZF
-V -'’'.'-Z. tm c im .  DATS .. ̂  ^

S ic  147L  This subtitle shall become,effec­
t s /  U J  U I K  c x u n i  i n u t H W T O ,  a *  u s  y r u r m .  - . . . .  t  t o f f  c  .  .    ,' r - i le / l l l lu  coordination with theRztension October!, 19*5.

Service and S la te  eoapesutiuc extension 
services, the Secretary shall take such steps 
as  are necessary to ensure that fisrmers and 
ranchers ore aware a f  projects conducted 
muter this section. * ;■ •■»**

(2 ) The Secretary shall ensure that such projects a re open Jo t pub lic ob ten ition  at 
WdH/ifrf times* —•* •>
•_ ( f i l l )  Subject to paragraph 111, the Secre­
tary may indemnify an. operator o f  a  pn^ect 
conducted under this section fo r  damage in ­
curred o r undue losses sustained as a  result 
o f  a  rig id requirement o f  research o r  demon­
stration under such project that is not expe­
rienced in  norm al fa rm ing operations. .12) An l  idemnUy payment under para­
graph I I )  shcU be subject to any agreement 
betwe t  a proh-'t grantee end operator en­
tered into p r io r  £? the in itiation o f such
protect v—  *  T "

* '~  "*% J coosjjyu-c<nit . ‘.v . t-z,
, Ssc. 1466. The Secretary ihaU— . . .  ' .
"  I I )  establish a pay et o f  ecperti consisting 
Of representatives e l  the krricu ltsind Re­
search Service, Coopervfiur State Research 
Service, S o il Conservation Service. Exten­
sion Service, State cooperative extension 
services. State agricu ltura l experiment sta­
tions, and other specialists in  agricultural 
research and technology transfer: and 12) ensure that a  research project under 
this subtiue is designed a fte r taking into 
consideration the views o f such panel * •'*l • 
•• *• > .MzroKTx : — ~ ■

S ic . 1467. The Secreta ry 'sh a ll submit to 
'the Committee on Agriculture o f  the Rouse 
o f Representatives and  the Committee on 
Agriculture, Nutrition , and Forestry o f the 
Senate— -. . . _-••• ■I I )  not la te r than 110 days after the effec­
tive dole o f  this subtitle, a report describing 
the design o f  research projects established in 

.accordance with sections 1(6$ end 1466;

TITLE XV— FOOD STAMP AND RELATED
Vox sa r .t j.A- PROV IS IONS -i --s.-:.

v, .> Subtitle A—Food Stamp Provisions 'y. 
J t1' ruBLKLT a r o u n d  casafum rx tOMUL •- 

kzxlth cu rrxx i 
' See 1S01. (a ) Section 3 o f  the Food Stamp 

Act i f  1977 17 OS.C. 2012) to rmended b y -  
11/ In subsection If). s triM fg  out "tiJch" 

o^d. a ll that fo llows through “providing“  
and Ouertisg  in Ueu thereof " o r a  publicly 
operated community mental health center, 
under part B  a f  title X IX  o f the Public 
Health Service Act 142 O S C  300x <i  te q j to 
provide";and r* .r'eTr - r , . jj*

12/ inserting “. o r a  publicly operated com­
munity mental health center, “ after "private 

• nonprofit institute zz  in  the last sentence o f 
subsection ti). .• -.m- ■'••• '

'.^ Ib l -lection 10 o f  such Act (7  U b ii i 2S1S) to 
amended by inserting "publicly operated 
community mental health centers o r"  after 
"purchased, and " .. ,-*tu _ »'
'--■L-DXTZXAUXATIOM OXfOOD ISLS3 TOU/MX "
1 S ic  1502. Section 31k) o f  the Food Stamp 
Act o f 1977 17 O.S.C 20121k)) to amended by 
inserting a fte r “food sales volume“  tn clause 
f1 ) the fo llow ing: ", as determined by visual 
inspection, sales records, purchase record; 
o r  other inventory o r  accounting record- 
keeping methods that are customary o r  rea­
sonable in the reta il food  industry." , . 1 
'  •'—i — ' j r n a r r r r o o o  n u t  .

. '  Sec. 1603. The firs t  sentence o f  section 3(o) 
o f  the Food Stamp Act o f  1977 17 U.SC 
2012(0/) Is amended by strik ing out "fifty- 
fo u r "  and inserting in lieu thereof "fifty".

, ^ Dxrv tm oia o r  t h i Dosnuca -.
' . S i c  1504. Section 3tr. o f  Ote Food Stamp t- i  
Act o f 1977 (7  O SC  2 0 I2 (r ) l to amended *  j
bV— , *-iv •■'V r - - —. —.-yz qrt'sn’UtO’- i «■ 5’ 11) Inserting before the semicolon a t the

12) n o t la te r than 15 months after the ef- • 'Did o f paragraph 12) ths fo llow ing : “.Seder- jd :  
■fkctive da le a f  this subtitle, a report describ- -dHy o r S la te  administered supplemental -»*
tng the results a f  the program, carried out -benefits o f  the type described in section -$3 
under section 1464; and  j  '..“-J.-.'' 1616(a) o f  the Social Security Act i f  the See- n f

13) not la te r than April X. I t s  7. and each ■ retory determines that such benefits a re  eon- -Vj 
April 1 thereafter, a report describing the ditioned on meeting the disability o r blind- 
progress o f  projects conducted under this ness criteria used under title X V I o f  the 
subtitle, including— ~ \  Socia l Security Act. o r  federa lly  o r S la te  ad- '
.(A) a  summary and analysis o f  data col- ?  ministered supplemental benefits o f the type' 

lecied under such projects; and .Vo described in  section 212(a) o f  Pub lic LawIB ) recommendations based on such data - U -fe (42 US.C . 1342 note)"; 
f o r  new basic o r  applied research. ^Vs' tcrT- \ / 2 )  inseriing before the semicolon a t the 
■'* *' saa ixsm nx  * ? ' . % ? end o f paragraph 13) the fo llow ing: “ o r  re- ^
Sec 1464. The Secretary way carry'out ecives disability retirement benefits from  a ' j  

sections 1464 and 1465 through agreements • governmental agency because o f a  disability 5?
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‘considered permanent under n o tion  21 ) ti) 
o f the Soc ia l Security Act t i l  U E C  4 1 1 /U n  . ( j )  In terting “o r nonservice-connectad" 
after "service-connected" tot paragraph 
tiKA );t i I  strik ing out “o r "  a t t)u  end o f pa ra ­
graph (S );IS ) strik ing out the period at the end o f 
paragraph IS) and inserting in Heu thereof 
— o r" ; and  -  - *
. I t )  adding  at the end thereof Iks fo llow ing:
' ' “ 17) is  an  individual receiving an annuity 
under section X taJ(l)tlv ) o r  2 (a )(1 )(c ) o f  the 
Ra ilroad  Retirement Act o f  1974 t i t  US . C. 
2 3 la ta ) t l ) ( lv )  o r 23 1a (a )( l)(o )), i f  the in d i­
v idua l’s service as an employee under the 
R a ilro ad  Retirement Act o f  1974, a fte r De­
cember 31. 1938, had been included in the 
term ’employment' a t defined in the Social 
'Security Act. and i f  an application fo r  dis­
ab ility  benefits had been filed ." .

■ KtT A T X S m tO C A L ! iA L M lZ A X n
MIC. ISOS. (0)  Section 4 (a ) o f  the Food 

Stamp Act o f 1977 (7  I ) S C  2013(a )) it 
amended by Inserting before the period a t 
the end o f  the firs t sentence the fo llow ing: ", 
except that a  State may not participate in  
the food  stamp program i f  the Secretary de­
termines that S ta le .o r loca l sales taxes a rt  
collected w ithin that Stale  on purchases a f 
fo od  made with coupons issued under this 
Act”. ~ ■ -  • t  - - * • --. ,(b ) t l f  Except as provided in paragraph 
12). the amendment made by subsection to ) 
.shall take effect with respect to a  State be­
ginning on the firs t day o f the fisca l year 
V ia l commences in the calendar year during 
which the fi rs t  regular session a f  the legisla­
ture o f  such S late is convened fo llow ing the 
itate o f  enactment o f this Act - 

12) Upon a sho wing by a  State, to the sat- 
\itfaction o f  the Secretary, that the applica­
tion  o f  paragraph 11), without regard to this 
paragraph, would have an advene and dis­
ruptive effect on the adm inistration a f the 
j'ood stamp program in  such State o r would 
iirovide inadequate time fo r  reta il stores to 
Implement changes in tales tax policy re­
quired a t a  result a f the amendment made 
by subsection to), the Secretary may delay 
the effective date a f subsection fa ) with re­
spect to such State to a date not la te r than 
October i .  1917. _  . ,>«.«*" «.»**,

MXLATro/t o r  fo o o  stamp jjcd c o to ro o rrr 
— .o a n n rm o n m o o iu s a  -. •.•■k.- 

S ic . 1506. Section 4(b) o f  the Food Stamp 
Act o f  1977 17 UJS.C. 2013(b)) it amended 
by— . ... . -, .

f l )  strik ing out the fa s t  sen fence; and
12) strik ing out “a lso"  in the second sen-

timce.   1 -  . . .
csT xao jo cs i.r* jaaax rr 

S ic . 1507. taM l) Section 5 (a ) a f  the Food 
Stamp Act o f  1977 17 U E C  2014) is amend­
ed by inserting after the firs t  sentence the 
fo llow ing : "Notwithstanding any other pro­
visions o f  this Act except sections 6(b), 
t td Jd /', and 6(g) and Ute third sentence o f 
section 3 0 ), and during the period begin­
n ing on the date a f the enactment o f the 
Food Security Act o f  1995 and ending on 
September 30, 1989, households in  which 
each member receives benefits under a  S late 
p lan  approved under part A o f title IV  a f the 
Socia l Security Act, supplemental security 
income benefits under title X V I o f  the Social 
Security Act. o r aid to the aged, blind, o r  
disabled under title I .  X . X IV , o r X V I o f the 
Socia l Security Act, Chad be eligible to par­
tic ipate in  the food stamp program. ", ...,
. t i )  Du ring  the period beginning on the 

date o f  the enactment a f this Act and ending 
on  September 30, 1999, section Stj) a f  the 
Food Stamp Act o f 1977 <7 U EC . 20141))) 
sha ll not apply. _  ̂.- -  -
-.(b) Section 11(U a f  the Food Stamp Act a f 

1977 <7 D S C  20200)) it amended by adding

at ths and thsmcf the faOowkaac "No hams* 
hoId shall have its application to pa rtic i­
pate tot the food stamp program denied nor 
Us benefits under the food stamp program  
Itrm inaled solely on the basis that its app li­
cation  to participate hoe been denied o r  its 
benefits have been terminated under any o f  
the programs carried out under the statutes 
specified in the second sentence o f  section 
9 (a ) and without a  separate determination 
by the Stats agency that the household fa i ls  
to satisfy the eligibility requirements fo r  
participation  tot the food  stamp program ."

tc) Not later than 2 mart a fte r the date o f 
the enactment a f this Act, the Secretary 
shall— —

t l )  evaluate the implementation o f  ths 
second sentence o f section 5 (a ) o f  the Food 
Stamp Act o f  1977. at amended by subsec­tion to ) o f this section: and 

(2 ) submit to the Committee on Agricul­
ture, Nutrition, and Forestry o f  the Senate 
and the Committee on Agriculture o f  the 
House o f Representatives a report summa­
rising the m u lt '  tuch evaluation. - - - - -  

n m u > « jn r» n a s m  
■'Sic 1508. Section t  o f  the Food Stamp Act 
O f197717 U E C  2013) Is amended b y -  - • 

f l )  inserting "except as provided in  sub­
section (k ),“  a fte r “household," in mtuec- 
tion (d )(1): and • - .

(2 ) adding a t the end thereof the fo llow ing  
new subsection:  •• . • • ,
- “ ( k ) ( l )  F o r purposes a f  subsection (d )(1), 
except or. provided in paragraph (2), assist­
ance provided to a third party on behalf o f  a  
household by a State or local government 
shall be considered money payable directly 
to the household i f  the assistance i t  provid­
ed in Heu of—  *“ (A ) a regular benefit payable to the house­
hold f o r  living expenses under a  Sta le plan  
fo r  a id  to fam ilies with dependent children 
approved under part A o f title IV  a f the 
Socia l Security Act 142 US.C. 901 et seq.); o r  

“ (B )  a  benefit payable to the household fo r  
Uving expenses under—
• -“ t i) a State o r  loca l general assistance p ro ­
gram; o r  * •
•• “ HU another boric assistance p rogram  
comparable to general assistance las deter­
mined by the Secretary). : v - • - J

“ 12) Paragraph t l )  than not apply to—' ■' - 
.-"(A ) medical assistance; •- }-■

‘ f ( B )  child care assistance; :  .-~<i ■
“ fC ) energy assistance; •* •—v  r*
“ (D ) assistance provided by a State o r  

loca l housing authority; o r ■
"IE ) emergency and special assistance, to 

the extent excluded in regulations prescribed 
by the Secretary.". - -
.; - — axa rm iD  groom  
-Esc. 1509. ‘ to ) Sec Hon H i )  e t the Food 
Stamp Act o f 1977 17 U.S.C. 2014(d)), as 
amended by section 1508, is amended by— 

t l )  inserting “ and except a t provided in 
subsection Ik )."  a fte r the comma a t the end 
a f c'ause t l l f  . • ■-». . •

(2 ) in  clause (3 )— r  * >*
(A) striking out “higher adv. -N on " and 

tnserting in Heu thereof TP < '-secondary
education"; and • ................
. IB ) adding at the end thereof "and to the 
extent loans include any orig ination fees 
and insurance premiums,’ "  ■ -•

(3 ) inserting “ no portion a f  arty non-Fed- era l educational loan on which payment is 
deferred, grant, scholarship, fellowship, vet­
erans’  benefits, and the like that a re  provid­
ed fo r  living expenses, and no portion o f any 
Federal educational loan on which payment 
it deferred, grant, scholarship, fellowship, 
veterans’  benefits, and the Hke Co the extent 
it  provides income assistance beyond that 
used fo r  tuition and mandatory school fees, "■ 
in the proviso to clause (5 ) a fle r “child cart 
expenses,"; '  ' - r : ■V '-.riuM /i

' 44) inserting ", but household income Oust 
Otherwise is  included under this subsection 
aha ll be reduced by the extent that the cost o f 
■producing self-employment income exceeds 
the income derived from  self-employment as 
a fa rm e r"  Itefort the comma in clause ( t ) ;

(S I in terting “except as otherwise provided 
tot subsection (X) o f  this section" e /U r “food  
stamp program " in danse (10).

(b ) Section SOU a f  such Act at added by 
section 1509. it  emended by adding at the 
end thereof the fo llow ing new paragraph:

“ (3 ) F o r purposes a f  subsection (d)(1), edu­
cationa l loans on which payment is de­
ferred , grants, scholarships, fellowships, vet­
erans ’ educational benefit*, and the tike that 
are provided to a third party on behalf o f  a 
household f o r  Uving expenses shall be treat­
ed os money payable directly to the house­
ho ld .". . .
' (c)  Section 5 a f  the Food Stamp Act o f 

1977 (7  D S C  2014), as emended by section 
1508, is amended by adding at ths end there­
o f  the fo llow ing new subsection:

"TV Notwithstanding te tion  142(b) o f  the 
Job Training Partnership Act 129 U EC . 
1552(b))^earning* to individuals participat­
ing In  on-the-job training programs under 
section 204(5) o f  the Job Training Partner­
ship Act sha ll be considered earned income 
f o r  purposes a f  the food stamp program, 
except f o r  dependents la s  than 19 years o f 
age ."  —- - r v /
* j v -y sT csB LD  t e r r o r r n r t a m  
r S ic . 1510. Section Sa fth e  Food Stamp Act 
Of 1977 (7  US.C . 2014), a t amended by sec­
tions 1508 and 1509— . . ... -
-~J1) in subsection (d ) by— "r'  ̂ '■ " *

(A ) striking out land* at the end o f clause 
(11 ); and

(B ) tnserting before the period at the end 
thereof the fo llow ing : “.  and (13) at th ' 
option a f  a  Sta le  agency and subject to sub­
section (wU, Child support payments that are 
excluded under section 402(a)(8)(A )(vi) o f  
the Social Security Act (42 UE-C. 
t0 2 (a )(8 )(A )(v i))" ; and - - .. ........
■ 42) adding at th~ end (hereof the follow ing 
new subsection: -
. " (m ) I f  a State agency excludes payments 

from  income fo r  purposes a f the food stamp 
program  under subsec - A (d)(13), such 
State agency sha ll pay  I he Federal Gov­
ernment, in  a manner pn^jribed by 'die Sec­
retary, the cost a f  any additional benefits 
provided to households in n d l  Slate that 
arise under such program  at the result o f 
such exclusion.". .. . : .

• , DWDOcnoranoaorcosa -
■ S ic . 1511. Section 5(e) ( /  the Food Stamp 

-Act a f  1977 (7  UXC . 2914(e)) i t  amendedby— -■■ ■'. '• -
_ ( I )  in  the second sentence, striking out 
“homeownership component “  and inserting 
tot lieu  thereof "homeowners’  costs and 
maintenance and repair component":
-. (2 ) effective May L  1988, in the third sen­
tence, striking out "18" and inserting in  lieu 
thereof “20 "; • ................

(3 ) effective S lay i ,  1988, amending the 
J o u r t . sentence by—

(A amending the proviso to clause (2 ) to 
read, as fa llow s: Provided, That the
amount o f  such excess shelter expense deduc­
tion sha ll no t exceed 8147 a month in the 
forty-eight contiguous States end the D is­
trict a f  Columbia, and shad not exceed, in 
Alaska, Hawaii, Guam, and the Tiryin Is ­
lands o f  the United S te la . 8256. 8210, 8179, 
and 8109 a month, respectively, adjusted on 
October 1, 1986, and on each October 1 
thereafter, to the nearest lower do lla r incre­
ment to reflect changes tn the shelter (exclu­
sive o f  homeowners’ costs and maintenance 
and repair component o f shelter costs), fuel, 
and utilities components o f housing costs in
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MEMORANDUM State of Alaska

TO.

FROM:

Ray G i l l e s p i e
Ch ie f  o f  S t a f f
O f f i c e  o f  the  Governor

Commissioner 
Department o f  Hea l th  

and S o c ia l  S e rv i c e s

d a t e :  February 2 1 ,  1986
FILE NO:

TELEPHONE NO: 4 6 5 -3 0 3 0

sub jec t: ^eed f 0 r  Leg i s la t ion  to
P r o h i b i t  Local Sa les  
Taxes on Food Stamp 
Purchases

Sec t ion  1505 o f  th e  Food Secur i ty  Act o f  1 98 5 ,  r e c en t l y  passed by 
Congress , has amended the  Food Stamp Act t o  r equ i r e  t h a t  s t a t e s  p a r t i c ­
ip a t ing  in the  Food Stamp Program may not a l l ow  l o c a l  s a le s  tax to  be 
c o l l e c t e d  on those  purchases .  The a t tached  memo from the  Attorney 
Genera l ' s  o f f i c e  ana lyzes  t h i s  s t a tu te  and the  r e l evan t  Alaska s t a tu te  
in more d e t a i l .  A l so  a t tached i s  the proposed s t a t u t o r y  amendment which 
would cure t h i s  problem. The s t a t e  must take s teps  as soon as poss ib le  
t o  get in to  le g a l  compl iance with the Federal Food Stamp Act ,  in order  
t o  guarantee cont inued  r e c e ip t  o f  food stamps w ith in  A laska .  The 
e f f e c t i v e  da te  o f  t h i s  Act i s  October 1 ,  1986 ,  un less  an extension i s  
granted by the  S e c r e t a r y  o f  Ag r i cu l tu re .  A reques t  f o r  an extension1- 
cannot be based upon a la ck  o f  l e g i s l a t i v e  a c t i o n ,  but i s  instead  
r e s t r i c t e d  t o  very s p e c i f i c  reasons, c i t e d  a t  the bottom o f  page two o f  
the Attorney G en e ra l ' s  memo. In any event ,  with t h e  cu r ren t  federal* 
mood toward the  sav ing o f  money, the r i s k  o f  app ly ing f o r  an extension 
r a th e r  than in t rodu c in g  and moving l e g i s l a t i o n  t o  f o r b i d  the l o ca l  sa les  
tax on food stamp purchases would not be w ise .
Please note t h a t  in  Alaska on ly ,  food stamp r e c i p i e n t s  a re  allowed to  
buy non-food items such as subsistence totf ls  and s up p l i e s  with t h e i r  
food stamps. T h e r e f o r e ,  the l e g i s l a t i o n  needs t o  s p e c i f y  no sa le s  tax  
on items bought w i th  food  stamps, and not be l im i t e d  t o  the exemption 
from tax a t i on  o f  f ood  on ly .
We app re c ia t e  y ou r  a t t e n t i on  t o  t h i s  m a t t e r ,  and w i l l  proceed as you 
cons ide r  b e s t  toward in t roduc t ion  o f  such l e g i s l a t i o n  o r  to  t r y  f o r  an 
extension o f  the  e f f e c t i v e  date o f  the Act u n t i l  October  1 ,  1987.
Attachments

GOVERNOR'S OFFICE



• MEMORANDUM State of Alaska
to; H o n o r a b l e  J o h n  P u g h  

C o m m i s s i o n e r  
D e p a r t m e n t  o f  H e a l t h  a n d  

S o c i a l  S e r v i c e s

date: F e b r u a r y  14, 19 8 6

FILE NO; 6 6 - 3 - 8 6 - 0 3 1 7

TELEPHONE NO; 465-3603

from: H a r o l d  M.  Brow:-
A t t o r n e y  G e n e r a l

su b je c t; Sa les taxes on f o o d  

stamp p u r c h a s e s

By: G e o r g e  W .  E d w a r d s  }§[&'
A s s i s t a n t  A t t o r n e y  G e n e r a l  
H u m a n  S e r v i c e s - J u n e a u

Y o u  h a v e  a s k e d  f o r  o u r  e v a l u a t i o n  of the p o t e n t i a l  
i m p a c t  o f  c e r t a i n  r e c e n t  f e d e r a l  f o o d  s t a m p  l e g i s l a t i o n  cr. the 
s t a t e ' s  f c o d  s t a m p  p r o g r a m  e l i g i b i l i t y .

W e  b e l i e v e  t h e  l e g i s l a t i o n  i n  q u e s t i o n  could r e s u l t  i n  
t h e  t e r m i n a t i o n  o f  s t a t e  p a r t i c i p a t i o n  in  t h e  federal f o o d  s t a m p  

p r o g r a m  i f  c e r t a i n  sales t a x  r e s t r i c t i o n s  a r e  n o t  implemented.

S e c t i o n  1505 o f  t h e  F o o d  S e c u r i t y  A c t  of 1S85 (H.R. 
2 1 0 0 )  a m e n d s  the F o o d  S t a m p  A c t  a t  7 U . S . C .  § 2013(a) to p r o v i d e  
that:

[A] S t a t e  m a y  n o t  p a r t i c i p a t e  i n  the food s t a m p  
p r o g r a m  i f  the S e c r e t a r y  d e t e r m i n e s  that S t a t e  or 
l o c a l  s a l e s  t a x e s  a r e  c o l l e c t e d  w i t h i n  that S t a t e  
o n  p u r c h a s e s  o f  f o o d  m a d e  w i t h  coupons i s s u e d  
u n d e r  this Act.

A l a s k a  b o r o u g h s  a n d  c i t i e s  a r e  c u r r e n t l y  p e r m i t t e d  to 
c o l l e c t  s a l e s  t a xes o n  s a l e s ,  r e n t s ,  a n d  services w i t h o u t  
r e s t r i c t i o n .  A S  2 9 . 4 5 . 6 5 0 ( a )  s t a t e s :  •

(a) A  b o r o u g h  m a y  l e v y  a n d  c o l lect a sales 
t a x  n o t  e x c e e d i n g  s i x  p e r c e n t  o n  sales, rent6, and 
o n  s e r v i c e s  p r o v i d e d  i n  t h e  b o r o u g h .  The sales 
t a x  m a y  a p p l y  to a n y  o r  a l l  o f  these sources. 
E x e m p t i o n s  m a y  b e  g r a n t e d  b y  o r d i n a n c e .

(a) A  c i t y  i n  a  b o r o u g h  t h a t  levies and 
c o l l e c t s  a r e a w i d e  s a l e s  a n d  u s e  taxes m a y  levy 
s a l e s  a n d  u s e  t a x e s  o n  a l l  s o u r c e s  taxed b y  the 
b o r o u g h  i n  t h e  m a n n e r  p r o v i d e d  f o r  boroughs, 
e x c e p t  t h a t  t h e  a s s e m b l y  m a y  b y  ordin a n c e  
a u t h o r i z e  a c i t y  t o  l e v y  a n d  c o l l e c t  sales a n d  use 
t a x e s  o n  o t h e r  s o u r c e s .

A S  2 9 . 4 5 . 7 0 0  s t a tes:

CJ-OOINRrr. W/79)
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(b) A  c i t y  i n  a b o r o u g h  t h a t  does n o t  l e v y  
a n d  c o l l e c t  s a l e s  a n d  u s e  t a x e s  f o r  a r e a w i d e  
b o r o u g h  f u n c t i o n s  m a y  l e v y  a n d  c o l l e c t  s a l e s  a n d  
u s e  t a x e s  in t h e  m a n n e r  p r o v i d e d  f o r  b o r o u g h s .

(c) A  c i t y  o u t s i d e  a b o r o u g h  m a y  l e v y  a n d  
c o l l e c t  s a l e s  a n d  u s e  t a x e s  i n  t h e  m a n n e r  p r o v i d e d  
f o r  b o r o u g h s .

A s t u d y  c o n d u c t e d  b y  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  
R e g i o n a l  A f f a i r s  l a s t  y e a r  f o u n d  t h a t  A l a s k a ' s  f o o d  s t a m p  
p u r c h a s e s  d u r i n g  1984 t o t a l e d  $ 1 9 , 7 8 8 , 0 2 4 .  T h e  d e p a r t m e n t  
e s t i m a t e d  t h a t  t h e s e  p u r c h a s e s  g e n e r a t e d  a p p r o x i m a t e l y  $ 3 0 0 , 0 0 0  
i n  s a l e s  t a x  r e v e n u e s .  Its c o n c l u s i o n  w a s  that the loss o f  s a l e s  
t a x  r e v e n u e s  f r o m  f o o d  s t a m p  p u r c h a s e s  w o u l d  h a v e  l i t t l e  e f f e c t  
o n  r e v e n u e  s h a r i n g  o r  l o c a l  g o v e r n m e n t  o p e r a t i o n s .

S i n c e  A l a s k a ' s  c u r r e n t  s a l e s  t a x  laws do n o t  r e q u i r e
t h a t  m u n i c i p a l i t i e s  e x e m p t  f o o d  i t e m s  p u r c h a s e d  w i t h  f o o d  s t a m p s ,  
l e g i s l a t i v e  a c t i o n  w i l i  b e  n e c e s s a r y  to a s s u n  t h a t  t h e  s t a t e  
w i l l  c o n t i n u e  t o  q u a l i f y  f o r  t h e  f e d e r a l  p r ogram.

P r o p o s e d  l e g i s l a t i o n  a c c o m p a n i e s  this m e m o r a n d u m .  I t
c r e a t e s  a n  e x c e p t i o n  to  e x i s t i n g  s a l e s  t a x  l a w  b y  p r o h i b i t i n g  
t a x a t i o n  o f  f o o d  p u r c h a s e s  m a d e  w i t h  f o o d  stamps. Y o u  w i l l  n o t e  
t h a t  it c o n f o r m s  to t h e  r e q u i r e m e n t s  o f  s e c t i o n  1 5 0 5  in  n o t  
p r o h i b i t i n g  t a x a t i o n  o f  p u r c h a s e s  o f  n o n - f o o d  items m a d e  w i t h  
f o o d  s t a m p s .  T h e  p o t e n t i a l  f o r  r e v e n u e  loss to m u n i c i p a l i t i e s  
r e s u l t i n g  f r o m  this l e g i s l a t i o n  is m i n i m a l  c o m p a r e d  to t h e  l o s s  
t o  the s t a t e ' s  e c o n o m y  w h i c h  w o u l d  r e s u l t  f r o m  t e r m i n a t i o n  o f  t h e  
f o o d  s t a m p  p r o g r a m .

U n l e s s  ai e x t e n s i o n  i s  g r a n t e d  b y  the S e c r e t a r y  o f  •
A g r i c u l t u r e ,  s e c t i o n  1 5 0 5  w i l l  b e c o m e  a p p l i c a b l e  to A l a s k a  o n  
O c t o b e r  1, 1 9 86. T h i s  d a t e  r e p r e s e n t s  .the b e g i n n i n g  o f  t h e
f e d e r a l  f i s c a l  y e a r  a n d  i s  c o n t r o l l i n g  a c c o r d i n g  to t h e  
C o n g r e s s i o n a l  R e c o r d  f o r  D e c e m b e r  17, 1985, at H  12398.

A n  e x t e n s i o n  t o  O c t o b e r  1, 1 9 87, m a y  b e  g r a n t e d  as s e t  
f o r t h  i n  s e c t i o n  1 5 0 5 ( b ) ( 2 ) :

(2) U p o n  a s h o w i n g  b y  a State, to t h e
s a t i s f a c t i o n  o f  t h e  S e c r e t a r y ,  t h a t  t h e  
a p p l i c a t i o n  o f  p a r a g r a p h  (1), w i t h o u t  r e g a r d  to 
t n i s  p a r a g r a p h ,  w o u l a  h a v e  a n  a d v e r s e  a n d
d i s r u p t i v e  e f f e c t  o n  t h e  a d m i n i s t r a t i o n  o f  the
f o o d  s t a m p  p r o g r a m  i n  s u c h  S t a t e  :>r w o u l d  p r o v i d e
i n a d e q u a t e  t i m e  f o r  r e t a i l  s t o r e s - to i m p l e m e n t
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c h a n g e s  in s a les t a x  p o l i c y  r e q u i r e d  as a r e s u l t  
o f  t h e  a m e n d m e n t  m a d e  b y  s u b s e c t i o n  ( a ) , the 
S e c r e t a r y  m a y  d e l a y  t h e  e f f e c t i v e  d a t e  of 
s u b s e c t i o n  (a) w i t h  r e s p e c t  to s u c h  S t a t e  to a 
d a t e  n o t  l a t e r  t h a n  O c t o b e r  1, 1987.

I7e a r e  u n a b l e  to a d d r e s s  t h e  q u e s t i o n  o f  h o w  m u c h  l e a d
t i m e  m u n i c i p a l i t i e s  and r e t a i l e r s  in A l a s k a  m a y  r e q u i r e  to 
i m p l e m e n t  t h e  s a l e s  t a x  c h a n g e s  p r o p o s e d  i n  t h e  l e g i s l a t i o n .  If  
a c o m p e l l i n g  c a s e  for a n  e x t e n s i o n  is  m a d e  b e f o r e  t h e  l e g i s l a t u r e  
b y  m u n i c i p a l i t i e s  or  r e t a i l e r s ,  t h e  s a m e  a r g u m e n t  w o u l d  h o p e f u l l y  
c o n v i n c e  t h e  s e c r e t a r y .  B a r r i n g  s u c h  a s h o w i n g ,  the a p p r o p r i a t e  
c o u r s e  o f  a c t i o n  a p p e a r s  to  b e  t h e  p a s s a g e  o f  n e c e s s a r y  
l e g i s l a t i o n  w i t h  a s p e c i a l  e f f e c t i v e  d a t e  o f  O c t o b e r  1, 1986.

P l e a s e  r e v i e w  o u r  p r o p o s e d  l e g i s l a t i o n  i n  l i g h t  o f  t h e  
a b o v e  i n f o r m a t i o n  a n d  let u s  k n o w  h o w  y o u  w i s h  to pr o c e e d .

GV7E: nb
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O r i g i n a l  sp o n s o r :  H e a lth, E d u c a t i o n  a n d
S o c i a l  S e r v i c e s  C o m m i t t e e

B Y  T H E  H E A L T H ,  E D U C A T I O N  A N D
IN  T H E  H O U S E  S O C I A L  S E R V I C E S  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 697 (HESS)

IN THE L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  "An A c t  p r o h i b i t i n g  m u n i c i p a l  s ales tax on p u r c h a s e s

m a d e  w i t h  f o o d  stam p s ;  a n d  p r o v i d i n g  for an e f f e c t i v e  

d a t e ."

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. A S  2 9 . 1 0 . 2 0 0 ( 4 0 )  is a m e n d e d  to read:

(40) A S  2 9 . 4 5 . 6 5 0  (c)j_ [AND] (d) , a n d  (f) (sales a n d  u s e  tax)

* Sec. 2. A S  2 9 . 1 0 . 2 0 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(47) A S  2 9 . 4 5 . 7 0 0 ( a )  (po w e r  o f  levy)

* Sec. 3. A S  2 9 . 4 5 . 6 5 0 ( a )  is a m e n d e d  to read:

(a) E x c e p t  as p r o v i d e d  i n  (f) of  this section, a [A] b o r o u g h  m a y  

l e v y  a n d  c o l l e c t  a s a l e s  t a x  n o t  e x c e e d i n g  six p e r c e n t  on  sales, 

rents, a n d  on s e r v i c e s  p r o v i d e d  in the b o r o u g h .  T h e  s a l e s  tax m a y  

a p p l y  to a n y  or all o f  t h e s e  s o u r c e s .  E x e m p t i o n s  m a y  b e  g r a n t e d  b y  

o r d i n a n c e .

* Sec. 4. A S  2 9 . 4 5 . 6 5 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(f) A  b o r o u g h  m a y  n o t  l e v y  a n d  c o l l e c t  a sales tax o n  a p u r c h a s e

m a d e  w i t h  f o o d  coupons, f o o d  s t a mps, or o t h e r  ty p e  o f  c e r t i f i c a t e  

i s s u e d  u n d e r  7 U.S.C. 2011 - 2 0 2 5  (Food S t a m p  Act). T h i s  s u b s e c t i o n

* a p p l i e s  to h o m e  rule a n d  g e n e r a l  l a w  m u n i c i p a l i t i e s .

* Sec. 5. A S  2 9 . 4 5 . 7 0 0 ( a )  is a m e n d e d  to read:

(a) A  c i t y  in a b o r o u g h  t h a t  l e v i e s  a n d  c o l l e c t s  a r e a w i d e  s a l e s

a n d  u s e  t a x e s  m a y  l e v y  s a l e s  a n d  u s e  t a x e s  on  all s o u r c e s  t a x e d  b y  the 

b o r o u g h  in the m a n n e r  p r o v i d e d  for b o r o u g h s . T h e  [, E X C E P T  T H A T  THE] 

a s s e m b l y  m a y  b y  o r d i n a n c e  a u t h o r i z e  a c i t y  to levy a n d  c o l l e c t  s ales
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a n d  u s e  tav.es on o t h e r  s o u r c e s  e x c e p t  p u r c h a s e s  m a d e  w i t h  f o o d  c o u­

pons, f o o d  stamps, o r  o t h e r  t y p e  of c e r t i f i c a t e  i s s u e d  u n d e r  7 U.S.C. 

201 1 - 20 2 5  (Food S t a m p  A c t ) .  T h i s  s u b s e c t i o n  a p p l i e s  to h o m e  r u l e  

and g e n e r a l  law m u n i c i p a l i t i e s .

* Sec. 6. T h i s  A c t  t a k e s  e f f e c t  O c t o b e r  1, 1986.
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