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COUCH V STATE CAPITOL 

JUNEAIJ. ALASKA 99011 

907 46S 3800

T O 5! I IF & i m M  

Uffll ILE®0§IUTO[I
LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  April 3, 1986

SUBJECT: A p p r o p r i a t i o n  bill addressing mental h e a l t h
trust land litigation 
[CSHB 6 2 5 (HESS)j

TO: R e p r e s e n t a t i v e  M a x  Gruenber g

FROM: R i c h a r d  A. B r a d l e y  A n
L e g i s l a t i v e  Counse&j^

I have p r e p a r e d  the b i l l  as J i m  N o r dland requested. As I 
advised him, I felt that the " t e c h n i c a l” changes that this 
office n o r m a l l y  m a k e s  to a bill would, in this case, have 
taken the b i l l  b a c k  to its p revious version, e s s e n t i a l l y  
identical to the M a r c h  24 draft that we p r e pared for the 
HESS committee. S in ce t was clear that you didn't want 
that version, w e  h a v e  n o t  m a d e  our usual revisions.

But b e c ause w e  do b e l i e v e  that the draft has subst a n t i v e  
legal problems, I h a v e  n o t e d  them for your consideration.

I VtfVf f0  t îe bill- c h anged  as you requested. I sug-
^ vj/ gest that y o u  m a y  w i s h  to say "implem enting Weiss v. State" 

^  rather than "in W e i s s  v. State;" the latter thought seems
5 incomplete.

Sjj\ As you requested, secs. 2 - 4 of the draft do not a p p r o p r i a t e  
to an executive d e partment ; no reci pient w h a t e v e r  is iden- 
tified.

s m k i 'V J r  W hile w e  b e l i e v e  that it is clear that the legisl a t u r e  m a yQ/r* a ppr opriate to a n o n g o v e r n m e n t a l  entity (and thus sec. 5 isM  ^  * w e  b e l i e v e  that it is equally clear that the appro-QV p r i a t i u n  m u s t  go to someone, eve~ • if the someone has o r d e r sI i/n lj/l to grant the m o n e y  on e l a b o r a tely s p p r tfied c ondit ions to a 
p ?thlrd p a r t y . Thus w e  r e c o m m e n d  against the format of secs. i r  2 - 4  ot tne T>11 L w h e r e " a F p r o priat ions are made but noC y \* grantee is specified.

v -----------------------------------



Re p r esenta tive M a x  G r u e n b e r g  
Page 2
April 3, 1986

I hesitate to p r e d i c t  w h a t  m a y  h a p p e n  should the b i l l  pass 
in that fashion; I a s sume that the D e p a r t m e n t  of A d m i n i s­
tration m a y  be o b l i g e d  to u n d e r t a k e  i m p l e m e n t a t i o n  of the 
bill. Please no te that the bill as you r e q u e s t e d  it is not 
self-enforcing. It does not even rely solely on o rders  o? 
the superior court for its implementation; note that sec. 7 
of the b i l l  r e q u i r e s  a d e t e r m i n a t i o n  that a court o r d e r  is 
''consistent w i t h  the p u r p o s e s  stated in those sect ions."

While I a m  not f a m i l i a r  w i t h  the litigation, it seems to me 
that it is w h o l l y  p o s s i b l e  that the court m i g h t  o r d e r  a d i s­
bursement for a p u r p o s e  not s tated in secs. 2 - 5 of the 
bill.

I note ,\ h o w e v e r , that w h e r e  an a p p r o p r i a t i o n  is m a d e  to a 
named d epart m e n t  b u t  the depar t m e n t  m a y  not spend the funds 
except a c c o r d i n g l y  to an order of a court that is d e t e r m i n e d  
co n s i s t e d - w i - t h — the p ^ Lposes s t ated in the bill, the d e p a r t­
ment (has a v e r y  n a r r c : d i s c r e t i o n̂, on the e x p e n d i t u r e  and is 
merely  a u t h o r i z e d  to w r i t e  checks a c c o r d i n g  to the court 
order.

Since I u n d e r s t a n d  this to be your goal, I r e c o m m e n d  that 
the ex ecutive d e p a r t m e n t s  be n a m e d  in the bill.

r
I take sec. 7 o f  the b i l l  to b r i n g  each of the a p p r o­
priations into e f f e c t  on the i s s uance of the fir st court ^  
order that is c o n s i s t e n t  ^with a p u r p o s e  stated in secs. 2 - "5~. But since the a p p r o p r i a t i o n s  m a y  only occur by a court 

^ o r d e r ,  y o u r  goal seems to be achieved.

( Finally, I note that a settlement of the case [see sec. 1(a)] 
\ apart from  a court o r d e r  [see sec. 1(a) and 1(c)], w o u l d  not 
/ permit a d i s b u r s e m e n t  of the funds appropriated. See sec.

If I m a y  be of f u r t h e r  assistance, p l e a s e  advise,

RABrmkr ,
mA / 068 j  y MoJ- t.yti1

Enclosure

t'i>



F u n d i n g; I n f o r m a t i o n  
G e n e r a ]  F u n d  $ 3 0 0 , 0 0 0
O t h e r  F u n d s  ____- 0-

$ 3 0 0 , 0 0 0

Introduced: 2/17/86
Referred: Health, Education & Social
Services, Judiciary and Finance
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1 I N  T H E  H O U S E B Y  P I G N A L B E R I  A N E  M . M . M I L L E R  

H O U S E  B I L L  NO. 6 2 5  

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  m a k i n g  a  s p e c i a l  a p p r o p r i a t i o n  r e l a t i n g  to

m e n t a l  h e a l t h  t r u s t  land; a n d  p r o v i n g  f o r  a n  e f f e c ­

t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. T h e  s u m  o f  $ 3 0 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  t h e  g e n e r a l  f u n d

11 to the D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  f o r  p a y m e n t  as a g r a n t

12 u n d e r  A S  3 7 . 0 5 . 3 1 6  to the A l a s k a  M e n t a l  H e a l t h  A s s o c i a t i o n  f o r  r e i m b u r s e -

13 m e n t  o f  t h e  c o s t s  a n d  a t t o r n e y  f e e s  i n c u r r e d  b y  t h e  p l a i n t i f f s  a n d  i n t e r -

14 v e n o r s  in W e i s s  v. S t a t e ,  C i v i l  No. 4 F A  8 2 - 2 2 0 8 ,  a n d  f o r  p a y m e n t  o f  t h e

15 c o s t s  o f  p l a i n t i f f s  a n d  i n t e r v e n o r s  i n  a r e c o n s t r u c t i o n  o f  t h e  t r u s t  e s t a b -

16 l i s h e d  b y  t h e  C o n g r e s s  r e g a r d i n g  t h e  m e n t a l  h e a l t h  t r u s t  l a n d  a n d  to a u d i t

17 p a s t  a c t i o n s  of t h e  s t a t e  r e g a r d i n g  m e n t a l  h e a l t h  t r u s t  land.

18 * Sec. 2. T h e  u n e x p e n d e d  a n d  u n o b l i g a t e d  p o r t i o n  o f  t h e  a p p r o p r i a t i o n

19 m a d e  by sec. 1 of t h i s  A c t  l a p s e s  i n t o  t h e  g n e r a l  f u n d  J u n e  30, 1987.

20 *  Sec. T h i s  A c t  t a k e s  e f f e c t  J u l y  1, 1986.

- 1 - HB 625



Introduced: 2/17/86
Referred: Health, E d u c a t i o n  ft
[Social S e r v i c e s , J u d i c i a r y  and 
Finance

Funding Information 
G e n e ra l Fund ,000
Other Funds -0-

f) ,

_  -■> t

$860,000

IN T H E  HOUSE
BY PIGNALBEKI A N D  M . M . M I L L E R

HOUSE BILL HO. 625
III T H E  L E G I S L A T U R E  OF THE STATE OF A LA SKA 

FO U R T E E N T H  L E G I S L A T U R E  - SECOND SESSION

A BILL

For an A c t  entitled: "An Act m a k i n g  a special ropri ation r e l a t i n g  to

mental h ealth trust land: and p r o v i d i n g  for an e f f e c­

tive d a t e . 1”

BE IT ENA CTED BY T H E  L E G I S L A T U R E  O F  THE STATE OF ALASKA:

* Section 1. The sura of $300,000 ie a p p r o p r i a t e d  from the general fund! 

to the Depar t m e n t  of H e a l t h  and Social Services for p a y m e n t  as a grant 

under AS 3 7 . 0b.316 to the A l a s k a  M e n t a l  H ealth A s s o c i a t i o n  for reimburse-
I

ment of the costs and attorney fees incurred by the pl aintiffs and i n t e r­

veners ir\ W e i s s  v. State, Civil No. 4FA 82-2208, and for p a y ment o f  the 

costs of plaintiffs and i ntarvenorc in a recons t r u c t i o n  of the trust e s t a b­

lished b y  the Congress regar d i n g  the m e n t a l  h e a l t h  trust land and to audit 

past action? of the state r e g a rdin g n e u r a l  h ealth trust land.

* Sec. 2. The unexpe n d e d  and u n o b l i g a t e d  p o r ti on of the appro p r i a t i o n  

made by sec. 1 of this A c t  lapses into the general fund June 30, 1987.

* Sec. 3. This Act takes effect July 1, 1936.

-1- HB 625COMMITTEE C0PV



PROPOSE D C O M M I T T E E  S U B S T I T U T E  

FOR

H OUSE B I L L  625 

A  B I L L

F o r  an A c t  entitled: "An A c t  m a k i n g  a speci al a p p r o p r i a t i o n

r e l a t i n g  to m e n t a l  h e a l t h  t r u s t  land; 

and p r o v i d i n g  for an e f f e c t i v e  date."

BE IT E N A C T E D  BY THE LEGISL A T U R E  O F  T H E  S'TATE OF ALASKA:

* S e cticn 1. The sum of $75,000 is a p p r o p r i a t e d  f r o m  the 

general  fund  to the Depart m e n t  of H e a l t h  and Social S e r v i c e s  

for p a y m e n t  as a grant un der AS 3 7 . 0 5 . 3 1 6  to the A l a s k a  M e n t a l  

H e a l t h  A s s o c i a t i o n  for r e i m b u r s e m e n t  of the a d m i n i s t r a t i v e  

costs i n c urred  by the plain t i f f s  and interv e n o r s  in W e i s s  v. 

State, Civil No. 4 FA 82-2208, for o v e r s e e i n g  a c t i v i t i e s  of t h e  

m e n t a l  h e a l t h  lands trust and D N R  in a c h i e v i n g  c o n s e n s u s  a m o n  • 

the class on issues.

♦Sect i o n  2. The sum of $ 7 1 ,000  is a p p r o p r i a t e d  from t h e  

general fund to the Department of H e a l t h  and Social S e r v i c e s  

for p a y m e n t  as a grant under AS 3 7 . 0 5 . 3 1 6  to the A l a s k a  

A l l i a n c e  for M e n t a l l y  111 for r e i m b u r s e m e n t  of the 

a d m i n i s t r a t i v e  costs incurred b y  the p l a i n t i f f s  and 

intervenors in Wei ss v. State, Civil No. 4 FA 82-2208, fcr 

o v e r s e e i n g  activit ies of the m e n t a l  h e a l t h  lands t r u s t  and  D N R  

in a c h i e v i n g  consensus among the c l a s s  on issues.

♦Section 3. The inexpended and u n o b l i g a t e d  p o r t i o n  of 

the a p p r o p r i a t i o n  made b y  sec 1 of t h i s  A c t  lapses into the 

general fund J u n e  30, 1967.

♦Sectio n 4. This A c t  takes e ff ect immediately.



Bradley
A/7/86'.

Original sponsors: P i g n a l b e r i  and M . M . M i l l e r

Funding InformaCion 
General  Fund
Ocher Funds

£737 ,500
-0-

$ 7 9 7 ,5 0 0

BY THE HEALTH, E D U C A T I O N  AND 
SOCIAL SERVICES COMMIT TEEIN THE HOUS E

CS F O R  H O U S E  BILL NO. 625 (HESS)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - SECOND SESSION

A  BILL

Fc- n AcC encicled: "An A c t  m a k i n g  a special a p p ropri ation in Weiss v.

State; and p r o v i d i n g  for an effective date."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. PURPOSE. (p.) The Alaska Supreme Court has issued its 

d e u x s i o n  in the m e nt al h e a l t h  trust land litigation: State v. Weiss, 706 

P . 2d 681 (Alaska 1985). In W eiss v. State, AFA 2208 Civil, the superior 

court is considering the issua n c e  of orders implementi ng the supreme's 

court's decision. It is the purpose of this Act to provide interim funding 

to comply with any orders of the supreme or superior court and to all ow the 

parties to resolve the lawsuit, e i ther by settlement or court order.

(b) To effectuate  the b e n e f i c i a l  purposes of this Act, the l e g i s l a­

ture intends that secs. A and 5 of this Act be liberally cons trued by the 

supreme court and the s u p e r i o r  court to permit the expend iture of funds to 

a l l o w  tne plaintiffs and the inter venors to part ic i p a t e  fully in the l i t i­

gati o n  and the settlement.

(c) The legislature intends that funds a p prop riated u nder  this Act 

m a y  be r e l ease d only upon court o rd er in Weiss v. State.

* Sec. 2. The sum of $A87,5 00 is a p p r o p r i a t e d  from the general fund, to 

be a l l o cated as follows:

(1) for the i d e n t i f i c a t i o n  and appraisal of land that has had 

status as A l aska m ental h e a l t h  trust land: $30A,000;

, (2) for an a c c o u n t i n g  of A l a s k a  m e n t a l  h e a l t h  trust land and the

income recei ved by the state from the land from 1978 through 

i 1985: $A0 ,800;
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(3) to provide mana gement oversight of all transac tions i n v o l v­

ing Alaska mental health trust land and income r e c e i v e d  from A l a s k a  mental 

h e a l t h  trust land: $142,700.

* Sec. 3. The sum of $20,000 is a p p r o p r i a t e d  from  the general fund for 

a d e t erminat ion of exp enditures for the m e n t a l  h e a l t h  p r o g r a m  from 1978 

through 1985.

* Sec. 4. The sum of $250,000 is a p p r o p r i a t e d  from the general fund for 

payment for past and present attorney fees and costs of the pl aintiffs and 

intervenors in Weiss v. State.

* Sec. 5. The sum of $40,000 is a p p r o p r i a t e d  to the A l aska A l l i a n c e  for 

the M e n t a l l y  13.1 and to the Alaska Mental H e alth A s s o c i a t i o n  for expenses 

direct ly related to Weiss v. State and its settlement.

* Sec. 6. The u n e x p e n d e d  and u n o b l i g a t e d  p o rti on of the app ropriations  

made by secs. 2 - 5 of this Act lapses into the g e neral fund June 30, 1987.

* Sec. 7. Sections 2 - 5 of this Act take effect on the issuance of 

court orders in Weiss v. State directing payments consistent w i t h  the 

p urposes stated in those sections.

CSHB 6 2 5  (HESS
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Or i gi nal sponsors: P i g n a l b e r i  and M . M . M i l l e r

F u n d i n g  Inform ation
G e n e r a l  Fund $797 ,500 
Other Funds -0-

$797 ,501)

IN THE HOUSE
BY THE HEALTH, E D U C A T I O N  AND 
SOCIAL SERVICES C O M M I T T E E

CS F O R  H O U S E  BILL NO. 625 (HESS)

IN THE L E G I S L A T U R E  OF THE STATE OF A LASKA

F O U R T E E N T H  LEGISL A T U R E  - SECOND SESSION

A BILL

For an Act entitled: "An Act m a k i n g  a special a p p r o p r i a t i o n  in W eiss v.

BE IT E N ACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* S e ction 1. PURPOSE. (a) The A l aska Supreme Court has issued its 

d e c i s i o n  in the m e n t a l  h e a l t h  trust land litigation: State v. Weiss, 706 

P . 2d 681 (Alaska 1985). In Weiss v. State, 4FA 2208 Civil, the superior 

court is c o n s i d e r i n g  the issuance of orders implementing the supreme's 

court's  decision. It is the pur pose of this Act to provide i n t e r i m  funding 

to comply with£an)T]orders of the supremefjpr] superior c o u r t^a nd to a l l o w  the 

parties  to resolve the lawsuit, either by settlement or court order.

(b) To effec tuate the b e n e f i c i a l  purposes of this Act, the l e g i s l a­

ture intends that secs. 4 and 5 of this A c t  be liberally c o n s trued by the

supreme court and the s u p e rior court to permit the expend iture of funds to 

a l l o w  the plain t i f f s  and the intervenors to partic i p a t e  f u l l y  in the l i t i­

gat i o n  and the settlement.

(c) The legis lature intends that funds a p pro priated u n d e r  this Act 

(may/ be releas ed only upon (court! order^ in Weiss v. S t a t e .

* Sec. 2. The sum of $487,500 is a p p r o p r i a t e d  from the g e n e r a l  fund, to 

be alloc a t e d  as follows:

(1) for the i d e n t i f i c a t i o n  and appraisal of land that has had

status as A l a s k a  mental h e a l t h  trust land: $304,000;

State; and p r o v iding for an effective date."

(2) for an a c c o u n t i n g  of A lask a m ental  h e a l t h  trust land and the

income re ceived by the state from the land from 1978 through

1 9 8 5 : $40,800;

- 1 - CSHB 6 2 5 ( H E S S )



1986 B UDGET 
for

A L A S K A  M E N T A L  H E A L T H  LANDS P R O J E C T

S A L A R I E S / F E E S :

L a n d  S t a t u s  & M a n a g e m e n t  R e v i e w / S u p p o r t  S t a f f  $50,00 0

OFFICE:

S u p p l i e s  a n d  e q u i p m e n t $13,000

R e n t D O N A T E D

Utilit i e s ,  i n c l u d i n g  t e l e p h o n e  

P r i n t i n g  a n d  c o p i e s / R e c o r d s  

T r ave l

$ 5,000 

$ 3,500

$ 3,500

TOTAL 1986 BUDGET $75 ,0 0 0
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THIS D O C U M E N T  
HAS BEEN R EPH O TO G R A PH ED  

TO ASSURE L E G I B I L I T Y
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O r i ginal sponsors: F i g n a l b e r i  and M . M . M i l l e r

Funding I n f o r m at ion 
G e n e r a l  Fund

S ra d le y - ^  
4/7/36- J

Other Funds
$777,500

-0-77777500

BY THE HEALTH, E D U C A T I O N  AND 
IN THE HO USE SOCIAL SERVICES COMMITTEE

CS FOR H O U S E  BILL NO. 625 (HESS)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

FOURTE E N T H  L E G I S L A T U R E  - SECOND SESSION

A BILL

For an Act entitled: "An Act m a k i n g  a special a pprop r i a t i o n  in Weiss v.

State; and p r o v i d i n g  for an effective date."

BE IT E N A CTED  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* S e ctio n 1. PURPOSE. (a) The A l a s k a  Supreme Court has issued its 

de c is ion in the m e n t a l  h e a l t h  trust land litigation: State v. Weiss, 706 

P .2d 681 (Alaska 1985). In W e i s s  v. State, 4FA 2208 Civil, the superior 

court is c onsid e r i n g  the i s s uance of orders implementing the supreme's 

court's decision. It is the p u rpose of this Act to provide interim funding 

to comply withy"any]orders of the supreme^or] superior court'and to a l l o w  the 

parties to resolve the lawsuit, either by settlement or court order.

(b) To effect u a t e  the b e n e f i c i a l  purpo s e s  of this Act, the l e g i s l a­

ture intends that secs. 4 and 5 of this Act be liberally construed by the 

supreme court and the s u p e rior court to p ermit the expenditure of funds to 

allow the pla intiffs and the i ntervenors to pa rti c i p a t e  fully in the l i t i­

gat i o n  and the settlement.

(c) The legislature intends that funds approp riated under  this Act 

(fnay/^be released only upon /courtjorderj in Weiss v. S t a t e .

* Sec. 2. The sum of $487,500 is a p p r o p r i a t e d  from the general fund, to 

be allocated  as follows:

(1) for the i d e n t i f i c a t i o n  and appraisal of land that has had 

status as A laska m e ntal h e a l t h  trust land: $304,000;

(2) for an a c c o u n t i n g  of A l a s k a  m ental h ealth trust land and the 

income received by the state from the land from 1978 through

1985: $40,800;

- 1 -  CSHB 6 2 5 ( H E S S )
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8

1 (3) to provide management oversight of all transactions involv

2 i-n g A l aska mental h e a l t h  trust land and income r e c e i v e d  from A l a s k a  menta

3 h e a l t h  trust land: $142,700,

4 * Sec. 3. The sum of $20,000 is a p p r o p r i a t e d  from the general  fund fo:

a d e t e r m i n a t i o n  of expenditures for the m ental  h e a l t h  p r o g r a m  from 1971

6 through 1985.

' * Sec. 4. The sum of $250,000 is a p p r o p r i a t e d  from the general fund foi

payment for past and present attorney fees and costs of the plaint i f f s  anc

9 intervenors in Weiss v. State. * .

A ?  i
(— . * Sec. 5. The sum of $40,000 is a p p r o p r i a t e d  *to the A laska  A l l i a n c e  for

11

12

1 j
14
15
16
17
18
19
20 
21 

22

23
24
25
26
27
28 
29

CSHB 6 2 5 ( H E S S )  -2-

the M e n t a l l y  111 and to the Alaska M e n t a l  H e alth A s s o c i a t i o n  for expenses 

directly r e l ated to Weiss v. State and its settlement.

Sec. 6. The u n e x p e n d e d  and u n o b l i g a t e d  p o rtion of the a p p r opriat ions 

m a d e  by secs. 2 - 5 of this Act lapses into the general fund June 30, 1987.

* Sec. 7. Sections 2 - 5  of this Act take effect on the issuance of 

court orders in W’eiss v. State d i r e c ting payments consistent w i t h  the 

purposes stated in those sections.
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$ 3,500
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IN THE S U P E R I O R  C O U R T  F O R  THE S T A T E  OF A L A S K A  

FOURTH L JDICIAL D I S T R I C T  A T  F A I R BANKS

V E R N  T. W E I S S , father and next 
friend of C A R A L  W E I S S , a m i n o r  
child, and E A R L  HILLIKER, on 
b e h a l f  of t h e m s e l v e s  and all 
o thers s i m i l a r l y  situated,

Plaintiffs,

v.

STAT,.' OF ALASKA,

Defendant.

'***• SSiftpfc

Courts

No. 4 FA-82- 2208

O R D E R  G R A N T I N G  P L A I N T I F F S 1 M O T I O N  F O R  
I N T E R I M  AWARD O F  COSTS .>ND A T T O R N E Y ' S  FEES

Plaint iffs have m o v e d  for an i n t e r i m  o r d e r  that, 

u p o n  a s h o w i n g  by the at tor n e y s  for the p l a i n t i f f  class 

that costs and attorn ey's fees, r e a s o n a b l e  in amount, h a v e  

been n e c e s s a r i l y  incurred in p r o t e c t i n g  the interests of 

the beneficiaries,  and a d e t e r m i n a t i o n  b y  the c o urt to that 

effect, a further order will he e n t e r e d  d i r e c t i n g  the State 

to m a k e  p a y m e n t  for t h o s e  costs and fees on an i n te rim 

basis. G o o d  cause h a v i n g  b e e n  shown,

IT Ta SO ORDERED. 

DATED! k I

t (cirllly ihol on 

coplcl oliihi*- form Yic't •»nl I®*
ClERKi

i ( V "
U ) T  Serv ice and receipt

acknow ledged th is  4
of copy 

^ L d a y  
of •3*-***= -̂, I9.£fci_

Attorney for



IN THE SUPERIOR COURT FOR THE STATE OF ALASKA

FOURTH J U D I C I A L  D I S TRICT A T  F A I R BANKS

VERN T. WEISS, father and next
friend of C A R L  WEISS, a min or 
child, and E A R L  HILLIKER, on 
behalf of themselves and all 
others s i m i l a r l y  situated,

P l a i n t i f f s ,

v .

STATE OF ALASKA,

D e f e n d a n t . By

No. 4FA-82-2208

O RDER G R A NTING INTERIM A W ARD OF COSTS AND A T T O R N E Y  'S FEES 

P l a i n t i f f s  h a v e  m o v e d  for an interim order that, upon a 

showing by the attor neys for the P l a i n t i f f  c l a s s  that costs and 

attorney's fees, r e a s o n a b l e  in amount, h a v e  been n e c e s s a r i l y  

incurred in p r o t e c t i n g  the interests of the beneficiaries, and a 

d e t e r m i n a t i o n  by the court to that effect, a f u rther o rde r w i l l  

be e n t e r e d  d i r e c t i n g  the State to make p a y m e n t  for those costs 

and fees on an interim basis.

The A l a s k a  M e n t a l  H e a l t h  Association, M a r y  C. N a n u w a k  and 

John M a r t i n  on b e h a l f  of t h e m s e l v e s  and a l l  others s i m i l a r l y  

situated (Intervenors), h a v e  res ponded that they s h o u l d  a l s o  be 

e n t i t l e d  to r e c e i v e  costs and attorney's fees on the same basis.

The State has f i l e d  a q u a l i f i e d  non-opposition, e s s e n t i a l l y  

r e s e r v i n g  t h e  r i g h t  to o b j e c t  to a s p e c i f i c  r e q u e s t  for c o s t s  a n d  

attorney' s fees.

After due consideration, it is O R D ERED that P l a i n t i f f s  and 

In t e r v e n o r s  may r e c o v e r  costs and attorneys fees from Defendant, 

r e a s o n a b l e  in amount, upon p r e s e n t a t i o n  of a s t a t e m e n t  of such 

costs and attorneys fees.

DATED:



WORK DRAFT WORK DRAF T  WORK DRAFT

Br adley l/ 
4/8/86'

Original sponsors: Pignal beri and M .M,Mil ler

Fu nding Information 
General Fund $797,500
Other Funds -0-

'$79775M

BY THE HEALTH, E D U C A T I O N  AND 
IN THE HOUSE S OCIAL SERVICES C O M M I T T E E

CS FOR H O U S E  BILL NO. 625 (HESS)

IN THE L E G I S L A T U R E  OF THE STATE OF ALASKA 

FO U R T E E N T H  L E G I S L A T U R E  - SECOND SESSIO N

A BILL

For an Act entitled: 'L.n Act m a k i n g  a special a p p r o p r i a t i o n  i m plementing

Weiss v. State; and p r o v id ing for an e f f e ctive date." 

BE IT ENACTED BY THE L E G I S L A T U R E  OF THE STATE O F  ALASKA:

* Section 1. PURPOSE. (a) The A l aska  S u preme Court has i ssued its 

de c i s i o n  in the mental h e a l t h  trust land litigation: State v. Weiss, 706 

P . 2d 681 (Alaska 1985). In Weiss v. State, 4FA 2208 Civil, the superior 

court is c o n s i d e r i n g  the i s s uanc e of orders implementin g the supreme's 

court's decision. It is the p u r p o s e  of this Act to provide i n t e r i m  funding 

to comply w i t h  the orders of the supreme court and the sup erior court in 

this case and to a l l o w  the p a r t i e s  to resolve the lawsuit, either b y  s e t­

tlement or court order.

(b) To e f f e c t u a t e  the b e n e f i c i a l  purposes of this Act, the l e g i s l a­

ture intends that secs. 4 and 5 of this Act be liberally  c o n s t r u e d  b y  the 

supreme court and the superior court to permit the expen d i t u r e  of funds to 

a l l o w  the plaintiffs  and the inter v e n o r s  to p a r t i c i p a t e  fully in the l i t i­

gation and the settlement.

(c) The le gislature intends that funds a p p r o p r i a t e d  u n d e r  this Act 

m a y  be released only upon an ord er of the supreme court or the superior 

court in Weiss v. State.

* Sec. 2. The sum of $487,500 is a p propriated  from the g e n eral fund to 

the Department of Natural Resources, to be alloca ted as follows:

(1) for the i d e n t i f i c a t i o n  and appraisal of land that has had 

status as Alaska m enta l health trust land: $304,000;

(2) for an accou n t i n g  of A l a s k a  mental h ealth trust land and the

- 1 -  CSHB 6 2 5 ( H E S S )
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income received by the state from the land from 1978 through

1985: $40,800;

(3) to provide m a n a g e m e n t  oversight of all tra nsactions i n v o l v­

ing A l a s k a  m e n t a l  h ealth trust land and income received from A laska mental 

h e a l t h  trust land: $142,700.

* Sec. 3. The sum of $20,000 is appropriated  fr om the g e neral fund to

the Depart ment of H e a l t h  and Social Services for a d e t e r m i n a t i o n  of e x­

penditur es for the mental h e alth p r o g r a m  from 1978 t h roug h 1985.

* Sec. 4. The sum of $250,000 is appropriated from the gene ral fund to

the Depart m e n t  of L a w  for payment for past and present a t t orney fees and 

costs of the plaint i f f s  and intervenors in Weiss v. State.

* Sec. 5. The sum cf $40,000 is approp riated from the general fund to

the Dep art m e n t  of Health and Social Services for payment as a grant to the

A l a s k a  A l l i a n c e  for the M e n t a l l y  111 and to the A lask a M e n t a l  H e a l t h  A s s o­

ciation for expenses directly r e l a t e d  to Weiss v. State and its settlement.

* Sec. 6. The unexpended and u n o b l i g a t e d  portion of the appropriations

made by secs. 2 - 5 of this Act lapses into the general fund J u n e  30, 1987.

* Sec. 7. E a c h  a p p r o p r i a t i o n  m a d e  in secs. 2 - 5 of this Act is c o n­

ditioned on the issuance of a court order in Weiss v. State direc t i n g  a 

payment consistent w i t h  the purp ose stated in the section.

* Sec. 8. This Act takes effect immediately in ac cor d a n c e  w i t h  AS 01.-

1 0 . 0 7 0 ( c ) .

CSHB 6 2 5 (HESS) -2-
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I, the undersigned, an employee of the State of Alaska, do hereby certify 

that the microfilm images on this microform are accurate reproductions 

of rhe original records of the State of Alaska as accumulated during the 

regular course of business, and that it is the established policy and practice 

of this State to microfilm its records and to dispose of the original records 

after microfilm reproductions have been made.
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MEMORANDUM

A l a s k a  s%tarc i lc g i s L a i u r r

\  /  

iiu u is L ' o f  i v c p r c s c n t a t i i i c s

TO: Representative Mike W. Miller

FROM: Staff 

DATE: 3/]8/86

NN Inn .1 Inn....Rouen V Ju n eau  Aia.sr.eS9;: i907> 4E5.4S7C

RE: Analysis of House Bill 627

Section 1

amends the Water Use Act (AS A6.15) by stating that a water use 
permit is not necessary for an individual who wishes to use an 
insignificant amount of water unless such a use is against the public 
irterest as determined by the Commissioner of DNR. A person using 
less than a significant amount of water, who decides not to apply for 
a water use permit for the use, does not acquire a right or priority to 
the water resource.

Section 2

allows the Commissioner of DNR to promulgate regulations to exempt 
public notice of applications for water rights in addition to the 
exemption outlined in Section 3 of this bill.

Section 3
allows the Commissioner of DNR to issue a water use permit for up 

to lOCOgallons of water per day without providing public notice as 
outlined in AS 46.15.133. The Commissioner of DNR may disregard this 
subsection i f :

(1) he or she determines the total amount of water available to 
an area is limited for the total number of possible users; 
or,

(2) the application being filed is for an area that lies within 
the boundary of a municipality that has requested 
notification of all water appropriation within its 
boundaries.

Section 4
(I) rewrites the current statutory language of AS 46.15.260. 

definitions (1)— (9) to make technical language modifications as 
requested by the Division of Legal Services. These changes do not 
alter the affect of the current statutory lav.guage.

(II) adds an additional definition number 10 which defines 
"significant amount of w’ater" as:

a) a use of more than 5,000 gallons of water in one day 
from a single source; or,

b) the recurring daily use of more than 500 gallons of water for 

10 or more days, in a year, from a single source; or,
c) a use that may adversely affect the water rights of others 

users or the public interest.



MEMORANDUM

TO: Representative Mike W, Miller

FROM: Staff

DATE: 3/12/86

rlH ges^5 I3R ^5g ^ He

The current statutory references pertaining to the use of water are 
found in Title 46 of the Alaska Statutes and Title 11 of the Alaska 
Administrative Code.

(a) A right to appropriate water 
can be acquired only as provided in this chapter. Ho right to use of 
water either appropriated or unappropriated shall be acquired by 
adverse use or possession.

(b) A right to appropriate water shall be obtained by first making 
application to the commissioner for a permit to appropriate. The 
commissioner shall by regulation prescribe the form and contents of 
-he application and the procedure for filing the application. If a 
permit is granted and the means of appropriation is constructed, a 
certificate of appropriation may be obtained.

The Alaska Administrative Codes speak to the appropriation of water in 
11 AAC 93.

(a) Unless exempted by sec. 920 of this chapter, no person may 
lawfully appropriate water of the state without first obtaining a 
permit under the provisions of secs. 40-120, 210-220, or 260 of this 
chapter.

! T * . a ^ 9 5 3® ^ E ^ T l ' 0 N S . . Iny person using less than a significant 
amount of water as defined in sec. 970 of this chapter is not guilty 
of a misdemeanor for appropriating water without a permit. However, 
any person using less than a significant amount of water acquires no 
water right or priority unless an application is filed and a permit or 
certificate is issued in accordance with secs. 40-140 of this chapter. 
Water used without a permit or certificate is subject f? appropriation 
by others and the use of water without a water right is subject to 
curtailment in order to supply water to lawful aporopriators of 
record.

970:." -DEFENlTTONS. Unless the context indicates otherwise, in 
this chapter

(14) "significant amount of water" means any use of 5,000 or more 
gallons of water in a single day from a single source, or t.ie regular 
daily or recurring seasonal use of 500 or more gallons of water per 
day for 10 days or more per year from a single source, or any water



use that may adversely affect the water rights of other appropriators 
or the public interest.

With regard to the public notice requirements when a person applies 
for a water use permit, 11 AAC 93.100 allows the following exemption 
for individuals applying for water rights for domestic use.

S.JIBZn 'OTICE. An application to appropriate no 
more than 1000 gallons of water per day for single family domestic 
purposes is exempt from the notice provisions of sec. 80 of this 
chapter. However, in areas where the total amount of wat-r available 
appears to the department to be limited with respect to the number of 
potential users of the same source, or upon the request of a 
municipality as defined by AS 29, the commissioner will, in his 
discretion, require public notice as provided by sec, 80 of this 
chapter.



HOUSE BILL 627 IS THE RESULT OF A REQUEST .'ROM MY DISTRICT THAT THE

INCIDENTAL USE OF THE STATE'S WATER RESOURCES BY INDIVIDUALS BE

PROTECTED BY LAW. SINCE I FIRMLY BELIEVE THE STATE'S 'ESOU....ES SHOULD 

BE MADE AVAILABLE TO THE GENERAL POPULATION WHENEVER POSSIBLE, I 

AGREED TO SEE THAT THIS REQUEST WAS ADDRESSED BY LEGISLATION,—  THE

RESULT BEING HOUSE BILL 627.

SHORTLY AFTER THE INTRODUCTION OF WB 627, I RECEIVED A CALL FROM 

DIVISION OF LAND AND WATER MANAGEMENT IN ANCHORAGE, ABOUT THE VAGUE 

WORDING OF THE BILL. I EXPLAINED THAT DUE TO THE PERSONAL BILL 

DEADLINE, SET OUT IN UNIFORM RULE 44, I DID NOT HAVE TIME TO IDENTIFY 

THE IDEAL LANGUAGE FOR THIS BILL PRIOR TO ITS INTRODUCTION AND WAS, 

THEREFORE, WORKING ON A COMMITTEE SUBSTITUTE. I HAVE WORKED CLOSELY 

WITH THE DEPARTMENT OF NATURAL RESOURCES IN DEVELOPING A COMMITTEE 

SUBSTITUTE FOR HB 627. IT HAS BEEN PLACED IN EACH OF YOUR BILL 

PACKETS. THE REMAINDER OF MY COMMENTS WILL ADDRESS THE RESOURCE 

COMMITTEE SUBSTITUTE FOR HOUSE BILL 627, DATED 3/18/86.



ALL OF THE MAJOR ADDITIONS TO EXISTING STATUTES PROPOSED 3Y CSH3 627 

(RES) ARE DERIVED DIRECTLY FROM EXISTING STATE WATER MANAGEMENT 

REGULATIONS. THIS LANGUAGE WILL ALLOW THE INCIDENTAL APPROPRIATION OF 

WATER FOR:

1) DOMESTIC USE

2) SMALL BUSINESS USE

3) RECREATIONAL USE - SUCH AS CAMPING OR USE OF A WILDERNESS CABIN

4) REGULAR SEASONAL USE - SUCH AS OPERATING A FISH CAMP ON THE 

YUKON

IN ADDITION TO ALLOWING THE UNREGULATED USE OF WATER FOR THESE AND 

OTHER PERSONAL PURPOSES, THE BILL ALSO GIVES THE COMMISSIONER OF 

NATURAL RESOURCES AUTHORITY TO REGULATE THE USE OF WATER WHEN A 

PARTICULAR SOURCE IS 3EING THREATENED. IT WILL ALSO PROTECT AGAINST 

THE WANTON WASTE OF WATER BY INDIVIDUALS.
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r' lr *75 •'—ih_-. J ’-Kr-tL 3/18/86

L V j K k  L 'K A J - f —  v%j k a  l i k a m "

Original sp ''.son M.W.Miller by request;

I IN THE HOUSE BY THE U S O U R C E S  COMMITTEE !

CS FOR HOUSE BILL NO. 627 (Resources) !
I

IN THE LEGISLATURE 0? THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL
t

For an Act entitled: "An Act relating to the use of water."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 46.15 is amended by adding a new section to read:

, Sec. 46.15.045. SMALL SCALE USE OF WATER. A person may use less

t -
__ than t significant amount of water without a permit unless the commis­

sioner determines that the use of less than a significant amount of

r ~
water is not in the public interest. A person using less than a 

f ^  significant amount of water acquires no water right or priority unless

:t5

X6

V

$8

*9

20
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'CTy*
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-tug1 
2G

%

28

29

' an application is filed and a permit or certificate is issued under 

AS 46.15.030 - 46. 15.185.

* Sec. 2. AS 46.15.133(f) is amended to read:

(f) The commissioner may, by regulation, designate 

types of appr o p r i a t i o n s , tKcit; (WHICtCd are exempt from this section and 

provide simplified procedures for ruling on the applications.

* Sec. 3. AS 46.15.133 is amended by adding a new subsection to read:

(g) An application to appropriate not more than 1,000 gallons of

water a day is exempt from the notice provisions cf this section.

I
Notwithstanding this subsection, the commissioner may require public 

notice under this section 

x  (1) on a determination that the trcal amount of water
I* 2.

" available in an area is limited considering the nutber of potential
T" I
x- users from the source of the water; or

(2) on request of the municipality in which the area :.s

■V
located.

-1- CSHB 627(Res)

r
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* Sec. 4. AS A6. 15.260 is amended to read:

Sec. 46.15.260. DEFINITIONS. In this chapter, unless the

context otherwise requires,

(1) "appropriate" means

to divert, impound, or withdraw a quantity of

water from a source of water, for a beneficial u s fjw or

^3T57 to reserve water ]'
«E=ti fcaMMMHMMBjSMi -----

AS 46. 15.145;

(2) "appropriation" means

E a  the diversion, i m p o u n d i n g’ or withdrawal of a

quantity of water from a source of water for a beneficial us£j[‘or

CB) ? the reservation of water jKmBer'^ ’T N ., '̂ .C CORD A N CE 

WITH] AS 46.15.145 ;

(3) "beneficial use" means a use oF water for the benefit 

of the appropriate!-, other persons or the public, that ,s reasonable 

and consistent with the public interest, including, but not limited

to, domestic, agricultural, irrigation, industrial, manufacturing,

fish and shellfish processing, navigation and transportation, mining, 

power, public, sanitary, fish and wildlife, recreational uses, and 

maintenance of water quality;

(4) "source of water" means a substantial quantity of water 

capable of being put to beneficial use;

(5) "water" means all water of the state, surface and 

subsurface, occurring in a natural state, except mineral and medicinal 

w a t e r ;

(6) "commissioner" means the commissioner of natural re­

sources; •>

(7) "director" means the director of !

JDS7], Department of Natural Resources;CSHB 6 2 7 ( R e s )
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(8> "person" includes an individual, partnership, asso­

ciation, public or private corporation, state agency, M u n i c i p a l i t y ?
W r..JaL .. 1. ......................*1

(9) "mineral and medicinal water" means

(A) water of a hot spring or s p r i n g  with curative

properties ICH]*has been reserved by the federal govern­

ment under Public Land Order No. 399; and

(B) geothermal fluid, as gg’H ^ T ^ a T l S ]  defined in

AS 4 1.06.06(J?

(10) "significant amount of water" means

(A) a use of more than 5,000 gallons of water in a 

single day from a single source; c;R..

(B) the regular daily or recurring seasonal use of 

more than 500 gallons of water a day for 10 days or- more a vear 

from a single source; ,

(C) a water use that may adversely affect the water 

rights of another appropriator or the public i n t e r e s t .

-3- CSHB 627(Res)
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Offered: 3/21/86
Referred: Health, Education A.
Social Services

Original sponsor: M.W.Miller by request

1 IN THE HOUSE BY THE RESOURCES COMMITTEE

2 CS FOR HOUSE BILL NO. 627 (Resources)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - SECOND SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to the use of water."

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 * Section 1. AS 46.15 is amended by adding a new section to read:

9 Sec. 46.15.045. SMALL SCALE USE OF WATER. A person may use less

10 than a significant amount of water without a permit unless the coinmis-

11 sioner determines that the use of less than a significant amount of

12 water is not in the public interest. A pe**son using less than a

13 significant amount of water acquires no water right or priority unless

14 an application is filed and a permit or certificate is issued under

15 AS 46.15.030 - 46.15.185.

16 * Sec. 2. AS 46.15.133(f) is amended to read:

17 (f) The commissioner may, by regulation, designate additional

18 types of appropriations that [WHICH] are exempt from this section and

19 provide simplified procedures for ruling on the applications.

20 * Sec. 3. AS 46.15.133 is amended by adding a new subsection o read:

21 (g) An application to appropriate not more than 1,000 gallons of

22 water a day is exempt from the notice provisions of this section.

23 Notwithstanding this subsection, the commissioner may require public

24 notice under this section

25 (1) on a determination that the total amount of water

26 available in an area is limited considering the number of potential

27 users from the source of the water; or

28 (2) on request of the municipality in which the area if

29 located.

-1- CSHB 627(Res)
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1 * Sec. 4. AS 46.15.260 is amended to read:

2 Sec. 46.15.260. DEFINITIONS. In this chapter, unless the

3 context otherwise r e q u i r e s ,

4 (1) "appropriate" means

5 (A) to divert, impound, or withdraw a quantity of

6 water from a source of water, for a beneficial usej or

7 (B) to reserve w ater under [IN ACCORDANCE WITH]

8 AS 46.15.145;

9 (2 "appropriation" means

10 (A) the diversion, impounding^ or withdrawal of a

11 quantity of water from a source of water for a beneficial use^ or

12 (B) the reservation of water under [IN ACCORDANCE

13 WITH] AS 46.15.145;

14 (3) "beneficial use" means a use of water for the benefit

15 of the a p p r o p r i a t o r , other persons or the public, that is reasonable

16 and consistent with the public interest, including, but not limited

17 to, domestic, agricultural, irrigation, industrial, manufacturing,

18 fish and shellfish processing, n avigation and transportation, mining,

19 power, public, sanitary, fish and wildlife, recreational uses, and

20 maintenance of wacer quality;

21 (4) "source of water" means a substantial quantity of water

22 capable of being put to beneficial use;

23 (5) "water" means all w ater of the state, surface and

24 subsurface, occurring in a natural state, except mineral and medicinal

25 water;

26 (6) "commissioner" means the commissioner of natural re-

27 sources;

2.8 (7) "director" means the director of land and water

29 management [THE DIVISION OF LANDS], Department of Natural Resources;

CSHB 627(Res) -2-



(8) "person" includes an individual, partnership, a s s o­

ciation, public or private corporation, state agency, municipality 

[POLITICAL SUBDIVISION] of the state, and the United States; [.]

(9) "mineral and medicinal water" means

(A) water of a hot spring or spring with curative

properties that [WHICH] has been reserved by the federal g o v e r n­

ment under Public Land Order No. 399; and

(B) geothermal fluid, as [THE TERM IS] defined in

AS 41.06.060;

(10) "significant amount of water" means

(A) a t ' e  of more than 3.000 gallons of water in a

single day from a single source; or

(B) the regular daily or recurring seasonal use of

more than 500 gallons of water a day for 10 days or more a year

from a single source; or

(C) a water use that may adversely affect the water

rights of another appropriator or the public i n t e r e s t .

-3- CSHB 6 2 7 (Re s )
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FURTHER REFERRALS: & S0CIAL SERVICES

DATE:

The RESOURCES___________________ Committee has considered HB 627

"An Act relating to the use of water."

and recommends: 

do pass 

do not pass

do pass with attached amendment(s) 

no recommendation 

replace with CS HB 627 (Resources)XX

and recommends do pass

[ ] further referral to the

[XX] same title 

[ ] new title

Committee

and attaches: ] letter of intent 
] first fiscal note 
] new fiscal note 

X X ] zero fiscal note
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Jenkin

Sund 
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Wal1 is

Co-Chairman
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Original sponsor: M.W.Miller by request

Bradlev
3/18/86

IN THE HOUSE BY THE RESOURCES COMMITTEE

CS FOR HOUSE BILL NO. 627 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to the use of water." ;

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 46.15 is amended by adding a new section to read:

Sec. 46. 15.045. SMALL SCALE USE OF WATER. A person may use less 

than a significant amount of water without a permit unless the commis­

sioner determines that the use of less than a significant amount of 

water is not in the public interest. A person using less than a 

significant amount cf water acquires no water right or priority unless 

an application is filed and a permit or certificate is issued under 

AS 46.15.030 - 46.15.185.

* Sec. 2. AS 46.15.133(f) is amended to read:

(f) The commissioner mav, by regulation, designate additional 

types of appropriations that [WHICH] are exempt from this section and 

provide simplified procedures for ruling on the applications. /

* Sec. 3. AS 46.15.133 is amended by adding a new subsection ro read: ['!

(g) An application to appropriate not more than 1,000 gallons of 

water a d = y is exempt from the notice provisions of this section. 

Notwithstanding this subsection, the commissioner may require public 

notice under this section

(1) on a determination that the total amount of w a t e r !  

available in an area is limited considering the number of potential ft 

users from the source of the water; or d

(2) on request of the municipality in which the area is | 

located. K- 1 -  CSHB 6 2 7 ( R e s ) |
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* Sec. 4. AS 46.15.260 is amended to read:

Sec. 46.15.260. DEFINITIONS. In this chapter, unless the 

context otherwise requires,

(1) "appropriate" means

-anna ̂
(A) to divert, impound, or withdraw a quantity or

water from a source of water, for a beneficial usej_ or

(B) to reserve water under; [IN ACCORDANCE WITH]

AS 46. 15.145;

(2) "appropriation" means

(A? the diversion, impounding^ or withdrawal of a

quantity of water from a source of water for a beneficial usej_ or

(B) the reservation of water under [IN ACCORDANCE

WITH] AS 46. 15. 145;

(3) "beneficial use" means a use of water for the benefit

of the appropriator, other persons or the public, that is reasonable

and consistent with the public interest, including, but not limited

to, domestic, agricultural, irrigation, industrial, manufacturing,

fish and shellfish processing, navigation and t:ansportation, mining, 

power, public, sanitary, fish and wildlife, recreational uses, and

maintenance of water quality;

(4) "source of water" means a substantia] quantity of water 

capable of being put to beneficial use;

(5) "water" means all water of the state, surface and 

subsurface, occurring in a natural state, except mineral and medicinal 

w a t e r ;

(6) "commissioner" means the commissioner of natural re­

sources ;

(7) "director" means the director of land-', and watffr

management [THE DIVISION OF LANDS], Department of Natural Resources;CSHB 6 2 7 ( R e s ) - 2 -
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(8) "person" includes an individual, p a rtnership, asso­

ciation, public or private corporation, state agency, municipality 

[POLITICAL SUBDIVISION] of the state, and the United Statesj_ [.]

(9) "mineral and medicinal water" means

(A) water of a hot spring or spring with curative 

properties that [WHICi . has been reserved by the federal govern­

ment under Public Land Order No. 399; and

(B) geothermal fluid, as [THE TERM IS] defined in 

AS 4 1. 06 . 060j_

(10) "'significant amount of water" means

(A) a use of more than 5,000 gallons of water ir. a 

single dav from a single source;

(B) the regular daily or recurring seasonal use of 

more than 500 gallons of water a day for 10 days or more a vear 

from a single source;

(C) a water use that may adversely affect the water 

rights of another appropriator or the public interest.

CSHB 6 2 7 ( R e s )



REQUEST Revision D3te: —
STATE OF ALASKA 19S6 LEGISLATIVE SESSION

FISCAL NOTE
FISCAL DETAILBill/Resolution N o . : H B  627 ___________________  Agency A ffected : N a t u r a l  Re s o u r c e s ________Title : Use o f W a t e r  w i t n o u t  A p p r o p r i a t i on R B I , / M i n e r a l s  Management, L a n d  & W a t e r  Mgmt.

Sponsor: H.W. Miller"Requestor M o u s e  R e s ourcesDate o f R equ est: 3 1 8 -8 6 Components :
EXPENDITURES/REVENUES (Thousands of Dollars)

OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FY 91

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &  STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TO T A L  OPERATING -0- -0- -0- -0- -0- -0-CAPITAL
REVENUEFUNDING (Thousands of Dollars)

GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL -b- -U- -u- -0- —U— -0-POSITIONS :
FULL-TIME 
PART-TIME 

j TFMPORARY

A N A L Y S I S  : Attach a separate page if  necessary

Prepared b y : G a r y  J o h n s o n_______________Division : L a n d  s W a t e r  M a n a g e m e n t

Approved by Com m issioner: | \ U JA g e n c y : N a t u r a l  Re s o u r c e sDistribution (by Agency preparing Fiscal note): Legislative Finance Legislative Sponsor RequestorO ffice o f Management and Budget Impacted Agency(ies) p a g e . of

P h o n e : 7 6 2 -4 3 4 6D a te : O'3- -! 8 —86
D a te : 0 3 - 1 8 - 8 6
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o f th is State to m icro film  its records and to dispose o f the orig ina l records 

after m icro film  reproductions have been made.





STA TE O F  A LA SK A  1986 LEG ISLA TIV E  SESSIO N
F IS C A L  N OTE

REQUEST_____________________________

Bill/Resolution No.: CSHB 634 (HESS)
Title: An Act relating to the Board of 
Nursing Home Administrators_________

Sponsor: House HESS
Requester:_________
Date of Request:___

Revision Date:____________
FISCAL DETAIL__________________________

Agency Affected: Commerce 5 Economic Dev. 
BRU: Occupational Licensing__________

Components:

EXPENDITURES I REVENUES : (Thousands of Dollars)

OPERATING FY 86 | FY 87 FY 88 FY 89 FY 90 FY 91
PERSONAL SERVICES -0- -0- -0- -0- -0-
TRAVEL I -0- -0- -0- [.5] [.5]

CONTRACTUAL -0- -0- -0- -0- -0-

SUPPLIES -0- -0- -0- -0- -0-
EQUIPMENT -0- -0- -0- -c- -0-
LAND & STRUCTURES I I
GRANTS, CLAIMS I I
MISCELLANEOUS I
TOTAL OPERATING -0- -0- -0- . L-5J I. • 'j

CAPITAL

REVENUE - o - „ - 0 - - 0- - 0- - 0-

FUNDING: (Thousands of dollars)
GENERAL FUND I -0- -0- -0- r .5 ] i [ .5 ]
FEDERAL FUNDS I I
OTHER
TOTAL -0- -0- -0- [ .5 ]  I L.5 J

POSITIONS:
FULL-TIME I -0- -0- -0- -0- -0-
PARTTIME
TEMPORARY

ANALYSIS: Attach a separate page if necessary.
This bill provides for continuation of the Board of Nursing Home Administrators and 
reduces the number of board members from five to three by attrition. One Anchorage 
member would attend only one meeting in FY 87, therefore, per diem cost of $80 would 
be eliminated for FY 88-91. This cost is not reflected as it is under $100 annually.

r \ (see attached for continuation)Prepared by: Je n n ife r S t r ic k le r ,  Management^|Ana)lyst (J/ Phone: 465-2144__________
Division: Occupational L icens ing  Date: '3'1'J-Ht.
Approved by Commissioner: .
Aaency: C o m m e r c e  and Economic D e v e l o p m e n t

Date:

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Reques'or
Office of Management and Budget
Impacted Agency(ies) page of 10/25/85



CONTINUATION o f FISCAL NOTE ANALYSTS For Bill/Resolution Nn. CSHB 634 (HESS)

The reduction in cost shown for FY 90 and FY 91 reflects the elimination 
of one Juneau member whose term expires October 1, 1988. This member 
would attend the face to face meeting in FY 89 but travel and per diem cost



§431.630 Till* 42— Public Healthrequirem ent ( !)  T h e  fita le 'a  paym ent of prem ium s. deductibles. coal sharin g , or sim ilar charges under port H does not obligate It to  provide the fu ll range of part D services to recipients not covered by M edicare (2) T h e  S ta te  p lan  m u jl ip e clfy  this e i rrptlon If It applies.(ci F e d cm l /taanctof p artic ip atio n . (1) No F F P  La available In 8 ta tc  e x ­penditure* for M edicare part B  prrm i- u m i for M edicaid  recipients who re ­ceive no m oney paym ents under title  1. IV  A. X .  X I V .  XVI (A A B D ), or X V I  (86 1 1 o f the A ct. However. F F P  U available tn three e x p e n d itu r e  fo r­th  A F D C  fam ilies required Lo be cov­ered under 114)6.112 and 430 l id  o f thla sub ch apter. U u ae eligible for co n ­tinued M edicaid coverage despite in ­creased income frocn em ploym ent;(II) R ecipients required to be covered under | |  435 114. 416.134. and 430 1 12 o f th i* aubchapter, those eligible for continued M edicaid coverage c*csplte Increased incom e from m o n th ly Insur­ance benefits under title  II o f the Act; and(llli R ecip ients required to be cuv ered under I 436.1)6 o f this aubchap- ter. th co c rligib le  fo r continued M edic aid coverage despite Increased Income from coat of living Increases under title  11 of th e  Act.<2i No F F P  Is available In S ta te  M ed ­icaid expenditures th a t could  have been paid for under M edicare part 11 but were not because llu* person was not enrolled In part B . T h is  lim it up- //.let to ail recipients eligible for e n ­rollm ent under p a r i B , w hether Indi­vidually or th ro u g h  an agreem ent under section 1643(a) o f the A ct. H ow ­ever. F F P  is available In expenditure.1; required by 114)6.614 and 436.801 o f th U  aubchapter fo r retroactive cover­age o f recipients.
(43 K l i  4510*. S cpL  29, 1171, as am end ed  at 
44 PH  17935. U a r . ] ] ,  ir?»)1 431.430 Coordination of Medicaid with PrufrMional Standards Review Organl- t si ions.(a) T h e  State? plan may provide for the review of M edicaid  services by a P S R O  designated under P art B of T itle  X I  of the A ct. M edicaid  require m e n u  for m edical and utilization review sh all be d o m e d  to be m et for

IhOar services or providers subject to such contracted review.tb i T h e  S ta le  p lan  m ust specify how I he con tract w ith the P S R O  satisfies th e  rcqulrem enU  th at:' 1) T h e  provisions of paragraphs <a>. ib). (ci. (g). <h>. (I), (m). and <n> o f I 431 503 o f th is aubchapter are met:12) A m onitoring and evaluation plan b  In effe ct by w hich the S ta te  will assure satisfactory perform ance by the P S R O .(3) T h e  services and providers sub­ject to  P S R O  review are Identified; and<41 T h e  review activities performed by llie  P S R O  are not Inconsistent with those activities perform ed for the review o f T itle  XV1I1 services. Includ­ing a description o f w hether and to wlmt e x te n t 1*8110 determ inations will be considered conclusive for paym ent purposes.
140 P it  403*3. O c t . I .  1911. «0 PH 04744. 
N o r 4 1901)

L m to m ia l N u tw  S e c t io n  431 *20 was re 
vurtJ at (0 PH  4*5*3, O c t I 19*2 T in  re ­
p o r t in g  and/or reco rd* f r p in s  r rq u ir em e n t 
in  |4 3 l *0 la n o t re qu ired  until O M U  ap­
p ro va l has  been  o b ta in e d  I IC P A  w il l p u b ­
l is h  a dtx um e n t tn th e  F ede ra l R eg is te r 
w hen  o M U  approves o r  d isapproves  these 
re q u irem en ts

Subpurl N—  Slots Programs for If 
canting Nursing Homo Administra­
torsU (31.700 Basis and purpose T hin  subparl Im plement* sections ll)Q3(a)<29) and 1808 o f hit* A rt which require th a t the S ta le  plan Include a S ta le  program  for licensing nursing home adm inistrator*.

9 431.701 D e fln lU o n a .Unless otherwise Indicated, th e  fo l­lowing d efin itions sp p ly  for purposes o f this .subpart;‘•Agency”  m ean* th e  S ta te  agency responsible for licensing individual practitioner* under the S ta te  * healing art* licensing act.“ B o ard ”  means an appointed S ta te  board established to carry out a S ta te  program  for licensing adm 'nlstratora o f nursing hornet, In a S ta te  th a t  doe*
644

ChopUr IV— Hwiifth Cara Financing Administration § 431.708not have a hruiing arts lionising net or an agency as defined  tn this section.“ Licensed " m eans certified by a B u t e  agent y or board w» m eeting all o f the requirem ents for a licensed nursing hom e adm inistrator specified In th l* subparl."N ursing hom e” m eans any Institu­tion. fa c ility , or d U lin c l part o f a ho* p ltsi th a t I* licensed or form ally recog nlzed a* m eeting nursing hom e aland ards established under S ta te  law, or th at Is determ ined under 1431.704 to be Included under th e  requirem ent* of th is sub parl. T h e  term  does not In­clu de—(S) A C h ristia n  Science sanatorium  operated, or listed and certified , by the First C h u r c h  o f C h rist , Scien tist, Boston. Mtuv>. or (b) A d istinct p art o f a hospital. If the hospital m eets th r  d efin ition  In 1 440.10 or 1 440 140 of this su b ch ap ­ter. and the d istinct part is not l i­censed separately or fo rm ally wp proved as a nursing hom e by th e  S la te  even th o u gh  It Is designated or certi­fied as a skilled nursing facility ."N u n ln g  hom e ad m in istra tor' means any person who is In charge of the general adm inistration o f a  nurs­ing home w hether or not th e  p e r s o n - <a) H a* an o w n en h lp  Interest In the hom e: or<b> S h o r ts  his functions and duties with one or more oth er persons.0 43)-701 Hlalc plan requirement.A S ta te  plan m ust provide th a t  the E la te  ha* a program  for licensing ad­m inistrators of nunung homes th at meets the requirem ents o f 11 431.703 th ro u g h  431.713 of this support.0 431.793 Licensing rrqulrsrarnt.T h e  E la te  licensing program  must provide th a t only nursing hom es su­pervised by an adm inistrator licensed In accordance w ith the requirem ent* o f this subpart m ay operate In the S ta te .0 431.764 Nursing konc* designated by oOitr terms.I f a S ta te  licensing law does not use the term "n u rsin g h o m e.”  th e  H C F A  A dm inistrator will deterndne th e  term or terms equivalent lo  "n u rsin g hom e”  fo r purposes o f applying th e  require­

m ent* of ltd *  subpart To obtain tin* <!i term ination, the Medicaid agciii y lUlUt subm it to the R egional M edium i D irecto r copies o f current S ta te  Ikw .v th at «* fine Institutional h e a lth  fan* fa m ilie s  for licensing purposes4 »J 1.705 licensing authority.«h ) T h e  S ta te  licensing program  m ust provide for licensing of nursing borne adm inistrators b y—
1 11 T h e  agency designated under the h ealing arts net of th e  S tate; or• 2) A S ta te  licensing board(hi T h e  S ta le  agency or board must perform  the functions and duties sp n  Hied in I t  431 707 thro ugh 431.713 ami th e  board m ust meet the m em bership requirem ents specified tn 1 431.700 of this aubpart.9 <31.794 Composition of lte*n«ir.g bua/d ta) T h e  board m ust be composed of per >on* representing profession* and Irw.lltullons concerned with th e  cart* and treatm ent of chronically  ILi or In lirm  elderly patient*. However—• I ) A  m ajority o f th e  board mcmbcrb muy not be representative o f a single profession or category of Institution, 

and
121 Members not representative of im fiiu lio n s  m ay not have a direct fl m utual Interest In any nursing home <b» For purposes o f this section, nut sing hom e adm inistrators are con sldt-red representatives o f Institutions

0 4J 1.707 Standards.«u» T h e  agency or board must devel­op. impose. and enforce standard* th at must be m et by Individuals In order to be licensed as a  n u n ln g  hom e admiius- trat or.(bi T h e  standards m ust be designed to Insure th a t n u n ln g  home adm inis­trators are—11) O f  good character;(2) O therw ise suitable; and ( J i  Q u alified  to serve because of training or experience In institu tional adm inistration.
0 431.708 Procedures fur applying stand- aids.T h e  agency or board m ust develop and apply appropriate procedures and techniques. Including exam inations



MEMORANDUM

TO HOUSE HESS COMMITTEE MEMBERS

FROM NANCY EENNETT, COMMITTEE STAFF

DATE: FEBRUARY 24, 1936

RE HESS AGENDA

Today, we nave three bills before the committee and a schedul­
ing briefing on HB 98, relating to Medicaid services, which 
has been largely changed in the Senate.

HB 640 - Relating to the Board of Physical Therapy

This bill allows for the independent practice of physical 
therapists (without physician referral, as is the current 
practice), continues the board for four years, and deletes 
temporary permit reference for foreign trained therapists, as 
recommended by the Division of Occupatinal Licensing. The 
Sunset Review report is also in your folder.

Representative Gruenberg has requested a committee substitute, 
which may not be ready by meeting time, which repeals and 
re-enacts AS 08.84.120 Refusal, revocation and suspension of 
license and specifies that penalties for AS 08.84.130 (a) and 
(b) and AS 08.84.140 are a class B misdemeanor.

HB 634 - Relating to the Board of Nursing Home Administrators

This bill reduces, by attrition, the number of board members 
from five to three, and continues the board for four years.,
The Sunset Review report is also in your folder.

Representative Gruenberg has three amendments to offer.

HB 98 - Relating to Mecicaid services

When this bill was in HESS last year, it was merely amending 
the Medicaid statute to comply with new federal requirements. 
The services, (for pregnant women and children v/ho would 
otherwise qualify for Medicaid services except that there are 
two parents in the home) were already adopted by the legisla­
ture in 1982, and were simply being moved from the optional to 
the mandatory category.

In Senate HESS, at the governor's request, personal care 
attendant services (at a cost to the state of $500.0) has been 
added to the optional Medicaid services. Language has also 
been added to limit the medical facility rates set by the 
Medicaid Rate Commission to the amount of money appropriated 
by the legislature. The Senate also asked Rod Betit to



examine the medically needy Medicaid option for their consid­
eration.

Other medical changes of interest: The Governor reduced the 
General Relief Medical Program from $11.5 million to $5 
million and decreased Catastrophic Illness. Division Direc­
tor, Rod Betit, will be here to address the Committee.

HB 497 - Relating to birth certificates, parental responsibil­
ity and child custody

The bill provi ; is that a parent/s or legal guardian is respon­
sible for a cl id's shoplifting behavior, requires the court 
to solicit information cerning the best interst of the child 
in disputed and undisputed custody situations, clarifies that 
a court may order child support in joint custody situations 
and repeals AS 18.50.160 (f), distinguishing the birth certif­
icate of an illegitimate child.



Alaska §>tate ffiegislaturt
H o u s e  o f  S c a r e s m t a t i u e s

COMMITTEE ON HEALTH. EDUCATION 
AND SOCIAL SERVICES

POUCHvOFFIC IAL BUSINESS JUNEAU. AK 99011465-3759

February 24, 1986

Representative Ben Grussendorf 
Speaker ri the House 
P.O Bo* V
Juneau, Alaska 99811 

Dear Mr. Speaker:

The House Committee on Health, Education and Social Services has considered 
the Sunset Review of the Board of Nursing Home Administrators, and 
recommends that the board be continued. The Committee has introduced HB 
634 to fulfill the findings of the Committee.

As required by AS 44.60.050 (c) , the rommittee submits the following
findings:

(1) the extent to which the board, commission or program has operated in 
the public interest.

The Division of Legislative Audit found that the board served no 
public purpose and should be eliminated, however, the Committee finds 
that the existence of the board is required by federal Medicaid law 
and should therefore be maintained so that Alaskan nursing home 
residents may continue to qualify for Medicaid funds.

(2) the extent to which the operation of the board, commission or agency
program has been impeded or enhanced by existing statutes, procedures, and 
practices which it has adopteu, and any other matter, including budgetary, 
resource, and personnel matters.

Federal law requires the existence of this board as a criterion for 
qualification for Medicaid funding.

(3) the extent to which the board, commission or agency has recommended
statutory changes which are generally of benefit to the public interest.

The statutes were amended to require biennial rather than annual 
licensing and to revoke licenses of those persons who do not uphold 
the board's standards.

(4) the extenc to which the board, commission or agency has encouraged
interested persons to report to it concerning the effect of its regulations



and decisions on the effectiveness of service, econou., of service, and 
availability of service which it has provided.

There have been four board meetings since 1982. For two meetings, 

there was insufficient hearing notice between time of publication and 
the meetings, and for a third meeting there was no notice.

(5) the extent to which the board, commission or agency has encouraged
public participation in the making of its regulations and decisions.

The board announces proposed changes to regulations in the newspaper 
according to the Administrative Procedures Act.

(6) the efficiency with which public inquiries or complaints regarding the 
activities of the board, commission or agency filed with it, with the 
department to which the board ir commission is administratively assigned, 
or with the office of the ombudsman have been processed or resolved.

Only one complaint has been filed with the Division of Occupational 
Licensing in the past several years, and that complaint was dismissed 
as lacking merit. No compl lints have been filed with the Office of 
the Ombudsman or the Attorney General's office.

(7) the extent to which the board or commission which regulates entry into
an occupation or profession has presented qualified applicants to serve the 
public.

50 persons are licensed as nursing home administrators in the state, 
with no evidence that unqualified practitioners have been licensed.

(8) the extent to which state personnel practices, including affirmative 
action practices, have een complied with by the board, commission or 
agency Lo its own activities and the area of activity or interest.

No complaints have been filed with the Office of Equal Employment 
Opportunity regarding the Board of Nursing Home Administrators.

(9) the extent to which statutory, regulatory, budgeting or other changes 
are necessary to enable the agency, board or commission to better serve the 
interests of the public and to comply with the factors enumerated in this 
subsection.

The Committee determined that the board should be reduced to three 
members to reduce the cost of operation. This change is reflected in 
HB 634, which the Committee introduced to continue the board.

As required by AS 44.60.050 (cl), ti. Committee submits the following
f indings:

(1) an identification of the problems or the needs that «_ko prog rams «”d 
activities of the board, commission or agency are intended to address.

The board needs to assure adequate notice of board meetings. The 
board wishes to investigate a preceptorship program and continuing



education requirements. The Committee determined that the board 
has the statutory authority to pursue these goals.

(2) a statement, to the extent practicable, of the objectives oi the 
program of the board, commission, or agency program, and its anticipate^ 
accomplishments.

The purpose of the board is to license qualified nursing home 

administrators to protect the public and assure that Alaska receives 
Medicaid funding. The board is fulfilling this function.

(3) an identification of any other programs having similar, conflicting or 
duplicate objectives.

There are no other programs having a duplicate function.

(4) an assessment of alternative methods of achieving the purposes of the 
program.

Because the Medicaid regulations require licensure by a board composed 
of members of different medical professions, the Committee determined 
that there are no alternatives other than this board for licensing 
nursing home administrators.

(5) an assessment of tht consequences of eliminating the 'card, commission 
or program and consolidating its activities with another program, or or 
funding it at a lower level.

Elimination of the board would make the state of Alaska liable for 
federal Medicaid sanctions. Since 'stitutional facilities account 
for over half of the Medicaid budget, this would not be in the state's 
best interest. In order to save money, the Committee has reduced the 
number of members on the board to three from five.

(6) a justification for the recommended continuation or extension of the
boa'd, commission or program, and an explanation of the manner in which it
avoids duplication of or conflict with othpr efforts.

Since Alaska has no combined musical licensing boards which would meet 
federal regulations, the board mut,L be continued.

(7) any other information which, in the opinion of the committee, would 
improve the performance of the board, commission or agency with respect to 
its representation of and responsiveness to the public interest.

The Committee recommended that reduction of the board be accomplished 
by attrition. The Division of Occupational Licensing recommended that 
the meetings be reduced to one per year, but the Committee felt that 
teleconferenced meetings can and should be held so that the board can
fulfill the mandate of AS 08.70.040 at little cost to the state. Such
meetings will also allow the board to develop its proposed 
preceptorship program.

The Committee also recommends that licensing fees for the board be 
raised in order to produce income necessary to cover the operating



expenses of the board.

Representative Max F. Gruenberg, Jr., Co-Chair 

House Health, Education and Social Services Committee

Representative Niilo Koponen, Co-Chair
House Health, Education and Social Services Committee



expenses of the board.

Representative Max F. Gruenberg, Jr., Co-Chair

House Health, Education and Social Services Committee %

Representative Niilo Koponen, Co-Chair
House Health, Education and Social Services Committee



Introduced; 2/17/86 
Referred: Health, Educatio. &
Social Services, Labor & Commerce 
and Finance

BY THE HEALTH, EDUCATION AND
1 IN THE HOUSE SOCIAL SERVICES COMMITTEE

2 HOUSE BIL L  NO. 634

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - SECOND SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to the Board of Nursing Home Admini-

7 s t r a t o r s ; and p r o vidin g for an effective date."

S BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Secto.^-' 1. AS 08.03.010(c)(9) is amended to read:

10 (9) Board of Nursing Home Administrators (AS 08.70.010) --

11 June 30, 1990 [1986].

12 * Sec. 2. AS 08.70.020(a) is amended to read:

13 (a) The board consists of three [FIVE] memb< s: one [TWO]

14 nursing home administrator [ADMINISTRATORS] licensed under this

15 chapter and p r acticing in the state, a registered nurse licensed in

16 the state and having no direct financial interest in any nursing home,

17 and one person [TWO PER DNS] from the general public.

18 * Sec. 3. TRANSITION. Notwithstanding the provisions of AS 08.70.-

19 0 2 0 ( a’' as amended by sec. 2 of this Act, the members of the Board of Nurs-

20 ing Home Administrators on the effective date of this Act remain on the

21 board until their terms expire or the positions otherwise become vacant.

22 * Sec. 4. This Act takes effect immediately in accordance with AS 01.-

23 10.070(c).
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REVISED AGREEMENT BETWEEN THE DEPARTMENTS OF EDUCATION, COMMUNITY AND REGIONAL AFFAIRS, AND HEALTH & SOCIAL SERVICES FOP. THE COORDINATION OF EARLY CHILDHOOD PROGRAMS
1584

BACKGROUNDThere have been many significant changes in the field of early childhood in Alaska in the past few years. Programs have increased at a rapid rate, staff training needs have multiplied, government regulatory activity has been challenged, budgets have fluctuated, at.d public awareness has be,en raised about the crucial importance of the early years in human development. The three primary state agencies charged with responsibilities in the area of Early Childhood are the Departments of Education, Community and Regional Affairs, and Health & Social Services. Because of recent, rapid growth and expansion in the field there is a need to revise and '"‘‘ formalize a cooperative interagency agreement, and to directly establish an on-gcing committee on Early Childhood. The most recent similar agreement, upon which much of this document is based, was developed in May, 1982. The Governor's Mini-Cabinet on Women's Issues charged the three departments with updating this agreement to continue the improved coordination of Early Childhood services. The structure and organization of the current agreement provides an on-going mechanism to address timely common Issues.Noteworthy activities of the past two years in each Department can clarify what has recently occurred.DEPARTMENT OF HEALTH AND SOCIAL SERVICES1) Child Care 1s one of the fastest growing small industries in the state. In the last year, an average of 100 new licensed child care spaces have been created each month.



2) Steps to address growth and to ensure that the greatest licensing effort goes into new and marginal programs include:- Implementing biennial rather than annual licensing.- Developing application wait listing and processing sequence policy.- Implementing an abbreviated annual monitoring policy.- Refining the complaint investigation procedures.3) The Department has coordinated closely with the Department of-Tducation on regulation changes and participated 1u four joint presentations to Early Childhood professionals.4) Hearings on dra't Department of Health and Social Services childcare regulation changes were completed in May, 1984.
DEPARTMENT OF COMMUNITY AND REGIONAL AFFAIRS

1) Legislation passed for developmentally disabled young children and adolescents in child care.2) Day Care Assistance Programs are now available in all areas of the state where there is licensed care.3) All Department programs have received increased funding.4) Education and Training Grants have grown from seven to forty-one grantees. These Include AAEYC a ffilia te  conferences in Anchorage, the Delta Region, and Juneau. I t  is currently the only major funding source for child care provider training.5) Department spor»ored the Employer-Employee Child Care Conference, March 1904.
-2-



6) The Department Child Care staff has served on the following special task forces:- Mayor5s Task Force on Young Children, Anchorage- ARCC-Alaska, Inc. Dependent Care- Humana Hospital's Information 4 Referral- University of Alaska-Anchorage Families and Work- Barriers to Employment Conference
W • i7) Department Child Care staff have facilitated the creation of or networked with: - Alaska Family Child Care Society- Association of Day Care Administrators- Alaska Association for the Education of Young Children, and six a ffilia tes- Head Start Directors Association- Consortium of Early Childhood Teacher Educators •DEPARTMENT OF EDUCA~TQN1) Certification and renewal of certification for pre-elementary school programs increased by 200%.2) Department sponsored the Workshop for Early Childhood Administrators and Workers, September, 1S83.3) Support was given to Alaska Association for the Education of Young Children and a ffilia te s , to assist with training and curriculum development.5) State School Board approved Type E, Early Childhood Associate I , II certification program for Early CMldhood staff. (Developed by the Consortium of Early Childhood Teacher Educators.)6) Preschool needs survey wes conducted of all public preschools, 1983.7) Department attempted revisions of pre-elementary jchool regulations, 1982-83. .8) Early Cf -^ood Education Handbook was created in 1982 and revised in 

T553"9) Chapter 1 dissemination project for Early Childhood was completed in 1984.10) Department provided support for Resource Access Project and related Early Childhood/ Special Education services.



COMMITTEE ON EARLY CHILDHOOD
PURPOSEAn inter-departmental committee named the Committee on Early Childhood, is established to provide effective coordination and management of services for Alaskan children under the age of nine*, and to provide technical assistance to aVI those concerned with long-range planning in the field of earl;/ childhood.MEMBERSHIPCommittee members shall include:- Commissioner of the Department wf Community 4 Regional A ffairs, or designee- Commissioner of the Department, of Education, or designee- Commissioner of the Department of Health 4 Social Services, or designeeIn addition, the core committee may invite the participation of other persons, as appropriate. These may include parents of young "^children, other governmental agency personnel, Head Start directors, University Early Childhood personnel, public and private pre-school providers, child care providers,, members of the Alaska Association for the Education of Young Children and a ffilia te s , members of the Mini-Cabinet on Women's Issues, and other citizens of Alaska.MEETING SCHEDULEThe Committee on Early Childhood will meet four times a year, in December, March, June, and September.** Each Department is responsible for travel and per diem of Its members. I f  a Department invites a person or persons to address the committee on a particular issue, that Department is responsible for the travel and per diem of those Invited. In addition to formal meetings, efforts will be made to conduct at least one annual, statewide public teleconference on Early Childhood issues.

-4-* Depending on programs, may include children over nine.** At each meeting, one member will act as facilitator, to prepare the agenda, conduct the meeting, provide for the distribution of minutes, and do follow-up correspondence. Committee members will . also disseminate pertinent Information to their agency, and act as liaisons for each Department.



GENERAL AREAS OF RESPONSIBILITY
The following issues and areas are ones of mutual concern for the three core agencies. The committee will focus its  attention on each area, prioritizing them and developing action plans to address each area. Approved action plans signed by the commissioners will serve as an addendum for this•agreement— ”A. Information ServicesThe Committee will encourage each Department to collect and widely disseminate information on agency roles and early childhood services and programs offered within their Department, as well as to jhare communications on federal laws and rules and other written material of mutual interest.B. Early Childhood RegulationsThe Committee will assist in the coordination of regulation development for children under age eight. This includes both . child care fa cilitie s  and pre-elementary schools, and involves additional state agencies as well. (Alaska Departments of Public Safety, Environmental Conservation, and Law.)C. Community Needs and ServicesThe Committee will assess, within areas of statutory responsibilities, community needs for early childhood services, make rfcommendations for needed services. The Committee will coordinate efforts of existing services for efficient and effective delivery. The Committee will propose recommendations for needed service changes.D. Early Childhood Training and Technical AssistanceThe Committee will address training and technical assistance for early childhood providers, teachers, administrators, and consumers.



Department of Environmental ConservationSanitation ana Environmental Safety InspectionsDepartment of LawLegal Counsel.Criminal Justice Task Force (In relation to young children)Department of Revenue'•T'Cfnld-Care Tax G r e d i t ' .....

AGREEMENT TERMSThis agreement will be reviewed annually and may be amended by mutual consent. Amendments become a part of this agreement when signed.Renewal: This agreement remains in effect until amended or superceded by a new agreement.This agreement may be terminated by any of the three parties upon 90 ‘w days written notice.
Harold Raynolds, tfr\t Commisooner I@te Department of Education .
E  rD and Regional Af

“7-



Early Childhood Program DevelopmentThe Committee will develop uniform definitions for early childhood services to the fullest extent possible. Members will also address the following programs to spell out roles, delineate responsibilities, Including training and technical assistance, and to avoid unnecessary duplication:Department of Community and Regional Affairs Day Care Assistance Program Head Start Programs The Child Care Grant ProgramThe Child Care Education and Training Grant Program Grants for specific Early Childhood ProgramsDepartment of Health & Social Services ihe infant Stimulation Proyram- The Protective Services and WIN Day Care Programs The Child Development Center Grant for Handicapped Children The Child Protection Program Early Periodic Screening Diagnosis and Treatment. ImmunizationsCommunicable Disease ControlPublic Health Nurses Technical Assistance to ProgramsDepartment of EducationEarly Childhood Program Certificate Special Education Funds for the Handicapped The Special Food Services Program Early Childhood Teacher Certification Bilingual Information Resources Research Studies in Early Childhood Kindergarten Correspondence Study ProgramDepartment of Commerce and Economic Development Child Care Facilities Revolving Loan FundDepartment of Public SafetyFi're Safety’ ’inspectionsCriminal History SearchesPublic Information ServicesCouncil on Domestic Violence and Sexual Assault
-6-



Memo to:Governor SheffieldAll DepartmentsDivisions ListedAAEYC and A ffiliatesHead Start Directors AssociationAll PreschoolsAll Child Care CentersAll Child Care HomesAll Local Administrators of Child Care Assistance Governor's Mini-Cabinet cn Women's Issues -ograms

14871ACrjse



Preschool Programs Within the State of AlaskaSchool Year 1984-85
This information was compiled by the Department of Education - Office of Curriculum Services to present an overview of preschool programs within each school d istrict. Preschool programs are defined as those which serve at least 6 unrelated children ayes 3, 4 and 5 years old in a group setting, primarily for educational purposes. (AS 14.07.020 (8), AS 14.07.060, 4 AAC 60.199)There are many good alternatives for quality preschool education and care in our state. As many as possible have been listed at this time.Information on this chart includes:Kindergarten programs run by a school district only i f  3 and 4 year olds are served with them.BIA pre-elementary schools listed by school districts they are located within geographically.Child Care Centers which also provide preschool education as part of their program.
Information not included on this chart:Latchkey programs.Home-Based programs (see Appendix A).Family Chi la Care Homes providing preschool education.Child Care Centers which do not have a preschool component.

•The information for this document came from a variety of sources which include:Department of Education Preschool Survey Update Department of Education staffAnchorage Health Department'- Directory of Child Care ProgramsDepartment of Education Certified Pre-elementary School ListingFederal Child Care Food ProgramsDepartment of Community and Regional AffairsAlaska Education Directory 1985Johnson O'Malley -  Bureau of Indian AffairsChapter IRural Cap and Head Start statewide Department of Health and Social Services



Funding for preschool programs comes from many different sources. Some assumptions made iibout funding include:Private preschools generate money thrcugh tuition and other private sources unless otherwise noted.All Head Start programs receive USDA money.All district preschools receive some form of state funding.
It  is the intention of the Department that this information will be updated yearly. Any questions and/or comments regarding this chart are welcomed. Please feel free to call Kathi Wineman or Mary Asper at the Department of Education - 465-2841.
Submitted by:Kathi WinemanEarly Childhood/Elementary Specialist Alaska Department of Educastion

32101



D.O.E. Certified Pre-elementary Schools 8/23/85
Akula Elltnaurvik Preschool General Delivery Kasigluk AK 99609Alak Preschool Box 10 Walnwrlght AK 99782Anchorage Cooperative Nursery Sch. P.O. Box 4235 Anchorage AK 99509Angoon Head Start P.O. Box 25 Angoon AK 99820Aniak Preschool Box 106 Aniak AX 99557Anvik Early Childhood Development Blackwell School McGrath AK 99558Arctic Angels Child Care S. R. Box 3216P Wasllla AK 99687Atmautluak Pre-Elementary General Delivery Atmautluak AK 99559Auke Bay Co-op Preschool P.O. Box 210666 Auke Bay AK 99821Aurora Preschool 6017 Austin St. Anchorage AK 99502Ayaprun Preschool General Delivery Newtok AK 99559Bear Mountain Preschool SR3 Box 305, Shadowy Spruce Dr. ChuglaL AK 99567Bidarki Chtld Care Center P.O. Box 117 Cordova AK 99574Brevig Mission Preschool Brevig Mission Brevig Mission AK 99785Central Lutheran Church Preschool 1420 Cordova Anchorage AK 99501Chefornak Preschool Chefornak School Chefornak AK 99561Children's Community Center Cordova Street Juneau AK 99801Children's Montessori School P.O. Box 772187 Eagle River AK 99577Chilkat Valley Preschool Box 332 Haines AK 99827Craig Head Start Box 296 Craig AK 99921Crescent Montessori School Box 773185 Eagle River AK 99577Cully Preschool General Delivery Point Lay AK 99759Discovery Center 1007 Evergreen Fairbanks AK 99701Eek Preschool General Delivery Eek AK 99578Faith Lutheran Church Preschool 2500 Sunset Drive Juneau AK 99801Fred Ipalook School Box 450 Barlow AK 99723Gingerbread House Pre-School 536 Tonslna Ct. Eagle River AK 99577Gloria Dei Early Learning Center 8427 Jewel Lake Road Anchorage AK 99502Grandma's Playhouse Box 4010 SRA Anchorage AK 99502Growing Place Preschool 2020 Steeple Drive Anchorage AK 99507Haines Head Start Box 192 Haines AK 99827Hoonah Head Start P.O. Box 509 Hoonah AK 99829Jewish Education Center 1000 W. 20th Ave Anchorage AK 99503Juneau Head Start 325 Gold Street Juneau AK 99801Juneau Coop Preschool 1644 Glacier Highway Juneau AK 99801



Kaveolook Pre-El ementary School Box 10 Kaktovik AK 99747Klawock Head Start Box 118 Klawock AK 99925Kodiak Day Care Center Preschool P.O. Box 356 Kodiak AK 99615Kongiganak Preschool Kongignak School Kongiganak AK 99559Koyuk/Malemute Preschool Koyuk Malemute School-Gen. Delivery Koyuk AK 99753Kwlgillingok Preschool General Delivery Kwlgillingok AK 99622Little  Red Schoolhouse I (Lake Otis) 8620 Lake Otis Parkway Anchorage AK *9507L ittle  Red Schoolhouse II (Wasllla) 8620 Lake Otis Parkway Anchorage AK 99507Little  Red Schoolhouse IV (Raspberry Rd.) 8620 Lake Otis Parkway Anchorage AK 99507Little Red Schoolhouse V (Eagle River) 8620 Lake Otis Parkway Anchorage AK 99507McGrath Early Childhood Development P.O. Box 90 McGrath AK 99627Meade River Preschool Atqasuk School Atqasuk AK 99791Montessori Creative Training Center 1901 Spenard Rd. Anchorage AK 99503Montessori Dev. Cntr/Chlldrens Playhouse P.C. Box 8711 Ketchikan AK 99901Mt. Edgecumbe Preschool Box 1537 Sitka AK 99835Neighborhood Preschool P.O. Box 10-2145 Anchorage AK 99511New Horizons Preschool 1801 O'Malley Rd. Anchorage AK 99507Nlghtmute Preschool General Delivery Nlghtmute AK 99690Nikolai Early Childhood Development Nikolai School Nikolai AK 99691Northern Lights EduCare 1414 23rd Avenue Fairbanks AK 99701Nulqsut Trapper Preschool General Delivery Nulqsut AK 99723Nunamult School ECE Program General Delivery Anaktuvlk Pass AK 99721Nunlvaarmult Preschool General Delivery Mekoryuk AK 99630Petersburg Children's Center, Inc. Box 136 Petersburg AK 99833Playcare PreschoolQulda's Child Development Center 1273 Bannister Drive Anchorage AK 99508Box 1635 Kenal AK 99611Qulnhagak Preschool Box 76 Qulnhagak AK 99655Rabbit Creek Preschool 4900 Rabbit Creek Road Anchorage AK 99516Rainbow House Preschool 2954 Lily St. Anchorage AK 99508Red Devil Preschool Box 106 Aniak AK 99557Rolling Hills Academy for Super Kid SR Box 2125 Wasllla AK 99687St. Ann's Day Care/Preschool St. Benedict's Preschool 500 Harris Street Juneau AK 998018110 Jewel Lake Road Anchorage AK 99502St. Christopher's Playschool St. Jude's Center 283 Muldoon Road, #216 Anchorage AK 995043272 Hospital Drive Juneau AK 99801St. Mark's Preschool 3230 Lake Otis Parkway Anchorage AK 99508



Shlshmaref Preschool General Delivery Shlshmaref AKSleetmute Preschool Box 106 Aniak AKStarbright Preschool 5533 Penn Circle Anchorage AKTeller Preschool James C. Isabell School, Box 527 Teller AKTlklgaq Preschool Box 148 Pt. Hope AKTom Thumb Montessori - DeBarr 1901 Spenard Road Anchorage AKTom Thumb Montessori - Fairbanks St 1901 Spenard Road Anchorage AKTom Thumb Montessori - O'Malley Rd. 1901 Spenard Road Anchorage AKTom Thumb Montessori - Patterson St 1901 Spenard Road Anchorage AKTom Thumb Montessori - Spenard Rd. 1901 Spenard Road Anchorage AKTom Thumb Montessori - Whitehall Rd 1901 Spenard Road Anchorage AKTuntutuliak Preschool c/o Tuntutuliak High School Tuntutuliak AKUnalaska/Dutch Harbor Coop Preschool Box 89 Unalaska AKUpper Kalskag Preschool Box 106 Aniak AKValdez Coop Preschool Box 1387 Valdez AKValley Cooperative Preschool 2327 Meadow Lane Juneau AKWhite Mountain Preschool General Delivery White Mountain AKWhittier Parent-Child Program P.O. Box 645 Whittier AK

99722995579950499778997669950399503995039950399503995039968099685 9955799686 99801 99784 99693
TOTAL 89 Preschools
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District/Program
1984-85 Funding Source

* f / / /  / < f/ /JAY/ A / /

Adak Region
Annette IslandMetlakatla Indian Assoc. Head Start ' i X X '

'89
Alaska GatewayHalter Northway School X X-Chap I X i

•86
Aleutian Region Nelson Lagoon X X-JOM X •

•85
AnchorageAnchorage Child Care X X-USDA \

'89
Anchorage Christian Presch ■ nAnchorage Co-op Nursery School X X 2/85 5/17/84Anchorage Head Start: Red Center Blue Center Green Center Orange Center Yellow Center

XXXX.X
XXXXX XXX X

BQ H H



District/Program1984-85

Anchorage (cont.)Anchorage Lutheran Presch X 1Anchorage Montessori School XAurora Preschool X X' ~ J ■ 11/86Bayshore Learning Center X X-USDABear Mt. Preschool • " X'Butterfly Children’ s Ctr X 'X-OACareer Center Early Childhood XCarousel Child Care Center XCentral Lutheran Preschool X 6/85 Tm /64........Christ (Jur Savior Lutheran Preschool XChugiak Children’ s Srvcs X X XCINA Head Start X XCongregation Beth Sholom,Jewish Education Center
<

X X 6/85 5/14/84Crescent Montessori School X Y~~ 6/85 9/19/84Elmendorf Preschool XFalrvfew Afternoon Presch (Com. Sch.) X



1984-85 Funding Source

o ' / /District/Program
Anchorage (cont.)Ft. Richardson PreschoolGingerbread House Presch"Gloria del Early Learning CenterGrandma's PlayhouseHarvester Christian Academy T 7 Y U W

Hlllcrest Day Care CenterHomestead Coop PlayschoolLittle  Red Schoolhouse IL ittle  Red Schoolhouse II T 7 T WT7TF7WL ittle  Red Schoolhouse IIIL ittle  Red Schoolhouse IVL ittle  Red Schoolhouse V Hid Town Day Care CenterMontessori Children's HouseMontessori Creative Training CenterMt. McKinley Day Care and Preschool CenterMt. McKlntey U



1904-85

District/Program # < f/

*  <f

A<r-° »

Anchorage (cont.)Ht. View Communlt. School Preschool XHt. View riny Tots t XNeighborhood Preschool X _  T  . . . T7B7T -g/18/84New Horizons Preschool X X" 12/85 ...... W W W  ■''Park Strip Day Care Center X X-USDAPlay Care Preschool X X 5/65Puffin Heights Montessori School XRabbit Creek Preschool X " T .......... 6/85 ' 107171/84Aalnbow House Preschool X X 6/85Rlgel Special Services School/Elmendorf AFB X X-USDA X «Saahaaya Children’ s tenter x~ X-USDASafehaven Nursery School XSt. Benedicts’ Preschool X X 9/85 5/15/84St. Christopher's Playschool X 12/85 ~97T778T”St. Marks Preschool ........X ' " T~ 6/85 9/18/84St. Mary's Creative Playsch XStarbright Preschool and Kindergarten X X 6/85



District/Program1904-85 Funding Source
V

Anchorage (cont.)Tanalna Child Development Center X 1X-USDAVendor Loving Care Child Care Center XI he Children's Montessori i Scliool X X 6/85 9/19/84If he trowing Place X X "97 8 6 ' 197T77F4------
»liny 1/1 ger Day Care Xlom Ihumb Montessori Schs: DeBarr Fairbanks St O'Malley Rd Patterson St Spenard Rd White Hall Rd

XXXXXX
XXXXXX

2/862/862/862/862/862/136Wee Care Too Children's Center X • X-USD'AWee School XWee Willie Winkle 1 XWee Willie Winkle II X X-USdAWesleyan Church Child Care Center X X-USDAWhaley Center x

*1

/ . v
r £  a
of* /  vC 
V



1984-85

District/Program

Funding Source /

/ /?//A//4f/&* • V
■ < w

Bering StraitsBrevig Mission Preschool X »X-Chap I X X 6/85 •85
Diomede Xt 11m Chi1d Center X X-JOM- (legi X►latii e gran :)1 Uambell Head Start X XGolovin Preschool X X- legist itive grant to kawerak)Kingikme Preschool/kales .  xKoyufc/Malemute Preschool X X-Chap I X x... 6/85Rural Cap Head Start X X XSavoonga Head Start X XShaktoolik Proseho' 1 X X- leg!si itive gi ant to kaw<»rak)Shlslmaref School X X-dhap 1 • X X 6/85St. Michael’ s Preschool XSle^olns HeatJ Start X x .........StebMns School " T X

tachik Head Start X XTeller/James C. Isabell Memorial School X X-Chap I X X 6/85



Bristol BayNaknek Elementary
ChathamAngoon Head Start

CordovaBldarki Child Care Center Coraova Preschool

1984-85

District/Program

Bering Straits (cont.) Unalakleet Head StartWhite-’’ >unta1n Elementary Sch < - Preschool • 6/85

Copper RiverHickory Dlckory Dock Day Care

ChugachWhittier Involved Parent- Child Development Program



1904-85District/Program
Funding Source

'/ / * / /

$ . y V  
« v ; *

CraigCraig Child Care and Head Start Center X 1X X y 12/85
'86

Delta/Greely1 Delta Junction Elementary - Special Education X X •87
Port C/eely Child Development Center X X-USDA X

D ill InghamDillingham Elementary X X •85
Toglnk Head Start X X

FairbanksBunnell House Laboratory School X X-USDA •87
College Day Nursery X X-UsDACranberry Hill Preschool ~Y~Denali Elementary X XDiscovery Center Preschool/ Kindergarten X X 2/85 1/31/85



X-USDA

1984-85

District/Program

Fairbanks (cont.)Enep’ ut Children's CenterFairbanks Head Start ianks MontessoriFirst Baptist Day CarePWa Saakkaaya CenterFort Walnwrlght Child Development CenterInes RobertsL ittle  Lambs Too Day CareLollipops 5 Rainbows Day CareHorth Pole Elementary Northern Lights EduCarePearl Creek ElementaryPennell Elementary Yellow Brick'Road-
GalenaGalena


