
i U a t a M t  U L b J - d U L l U I U l i  C U I ' B I  1 1 I V I I  I ' I L U  J --------------------------------- 1  7 1 5  J -  1 5 U U ------------------------- O U  V L

3217 IIIIESS HB 461 -  IIB 474



s e c t i o n
10. O t 'ua rn tion  of policy

S e c .  •10 .03 .010 . D e c l a r a t i o n  o f  p o l i c y ,  (a )  It is the po licy o f  the 
s ta te  lo  conserve , im p rove  and pro tec t i t s .n a tu ra l  resources and e n v i ­
ronm en t and contro l w a te r , land  and a i r  p o l lu t ion ,  in o rde r to enhance  
the hea lth , s a fe ty  and w e l fa re  o f  the peop le o f  the state and th e i r  p

o v e ra l  economic and socia l we l l-be ing . H. ^
tb) 1’. is the po licy o f  Lhe s ta te  to im p rove  and coord inate the e n v i ­

ro nm en ta l  p ians . func t ions , powers and p rog ram s  o f  the s ta te , in 
coopera t ion w ith  the fede ra l g ove rnm en t , reg ions , local g ove rnm en ts , 
o th e r  pub lic and p r iv a te  o rg an iza t ion s  ar.d concerned ind iv idua ls , and  
to deve lop  and manage the basic resources o f  wate r , land  and a i r  to th e  
end tha t  the sta te  m ay  fu l f i l l  its re spon s ib i l i ty  as trustee o f  the e n v i ­
ronm en t  fo r  the p resen t and  fu tu re  gene ra t ions . IS 3 ch 120 S L A  1 9 7 1 )

NOTTS TO DECISIONS

T h is  c h a p t e r  is no* vo id  for 
v a g u e n e s s  u n u e r  the Alaska and United 
S ta tes  constitu tions Stock v S ta te .  Sup. 
Ct. Op. No. 1076 ' Kile Ne. COOT p. 526 P.2d 
3 113741

W hen the som ewhat shadows- bound­
aries of  the arc a of prohibited cunduei were 
contrasted w ith  the overall puroose of this  
chaDter anu the  aosence ol any  ox ;aence of 
d iscriminatory application, the  suprem e 
court couiu not sav  tha t  the  presumption oi 
constitution.liuv of the  s t a tu te  was 
overcome, s tock  v. Mato. Suo. Cl. Uu No 
1076 (File No. 2UU7i. 526 I’ Jd 3 11974' 

T h e r e  c a n  be  n o  d o u b t  o f  t h e  g e n e r a l  
f r a m e  o f  o p e r a t i o n  o f  th is  c m u te r ;  no

contention can  be made that  th is  c h ap te r  
has a :u b te r tu aa i  purpose o r  effect of  
cur ta il ing  the  exercise of protected polit­
ical or individual r i c h t ;  to speech, associa­
tion. pnvncv and the like. Stock v. S ta te .  
Sup. Ct. Op. No. 1076 (Kile No. 3007). 526 
l ’.gd 3 116741.

A s to a d e q u a c y  o f  n o t ic e  o f  w h a t  n e ts  
p r o h ib i t e d ,  .-ce Stock v. S ta te .  Sup. Ct. 
Un. No. 1076 'F i le  No. 2007'.  526 P.2d 3 
' 1974'.

T h e  c o n c e r n  in d ic a te d  b y  th is  c h a p ­
t e r  is tne  protection ol m e  e n v iro n m en t  
Irom pollution, ntock v. Stale . Sup. Ct.  Op. 
No 1076 iKile No. 2007'.  526 P.2d 3 
• 1974'.

C O

C o l la te ra l  r e f e r e n c e s .  — (il A Am. Ju r .  
2d. Poiiution Contni! .  ;c ifi-49 

39A C J S.. Health  and Environm ent.  
SS 115-124 

Power ol s ta te  to prohibit  or restrict 
exporta tion n: n j iu ra s  re-eurces. 32 ALR 
331.

Preservation  or protection of a n im a ls  or  
o i r d s a s s u u ic c lo f  charitaoie  t rust ,  bo ALR 
465.

C o n - l im u o n a li tv  of  reforestation or 
forest conservaiimt ieeislaticn. 13 A '.R2d 
1095.
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46.03.010 § 40.03.020 W a TKU. Ere.. C< iNSKItVATION' * 46.03.020

SB 75 im  Hi, 
1016

Article 2. D c  ai tm cn t  of E nv ironm en ta l  C onserva tion .
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C o l la te ra l  r e f e r e n c e s .  — 6 1 A Am. Ju r .  
2d. Pollution Control.  5 6.

39A C.J.S.. Health  and E nvironm ent.  
54 5. 9-15. 125-145.

Power of s ta te  lo prohibit  or  restr ic t  
exoortation ot n a tu ra l  resources. 32 ALR 
331.

Preservation or protection of an im a ls  or

birds as subject of char i tab le  trust .  66 ALR 
463

C onsti tu t ionali ty  of reforestation or 
forest conservation legislation. 13 ALU2d 
1025.

Rmht to m ain ta in  action to enimn public 
nuisance as aifccted nv exis tence ot pollu­
tion control acencv. 60 ALR.Id 665.

Sec. 46.03.020. P o w ers  of the  d e p a r tm e n t .  The department may
(1) enter into contracts necessary or convenient to carry out the 

functions, powers and duties of the department:
(2) review and appraise programs and activities of state depart­

ments and agencies in light of the policy set out in AS 46.03.010 for the 
purpose of determining the extent to which the programs and activities 
are contributing to the achievement of that policy and to make recom­
mendations to the departments and agencies, including but not limited 
to. environmental guidelines:

13) consult with and cooperate with
(A i officials and representatives of any nonprofit corporation or 

organization in the state;
fB' persons, organizations and groups, public and private, using, 

served by, interested in or concerned with the environment of the state:
(4) appear and participate in proceedings before any state or federal 

regulatory agency involving or affecting the purposes of the depart­
ment:

i5> undertake studies, .aauiries. surveys or analyses it m av consider 
essential to the accomplishment of the purposes of the department: 
these activities may be carried out by the personnel of the department 
or in cooperation with public or private agencies, including educa­
tional. civic and research organizations, colleges, universities, insti­
tutes and foundations:

16 ) at reasonable times enter and inspect \%:th the consent of the 
owner or occupier any property or premises to investigate either actual 
or suspected sources of pollution or contamination or to ascertain com­
pliance or noncompiiance with a *-ogulation which may be promulgated 
under AS 46.03.020 — 46.03.040; informanon relating to secret pro­
cesses or methods ot manuutcture discovered during investigation is 
confidential:



' 4 0  I'J U J O • k a  i » 4G.O;l.O_’0

i . i conduct investigation.-' and hold lieannu'' and compel the a t ten ­
dance ul vviutcss(<> and ’he production of accounts. bunko and docu­
ments by the issuance ul a -unpoena.

•M advKe and ciuiperate ui;ii m um uual, regional and other lucal 
agencies and olliemL in tiie state, to carry nut the purposes oi' this 
chapter:

<!)i act as the official agency of the state in all matters affecting the 
purposes of the department under letieral laws now or hereafter 
enacted:

' I t "  adopt regulation? necessary to effectuate the purposes of this 
chapter, including, by way of example and not limitat ion, regulations 
providing lor

•A' control, prevention and abatement of air, water, or land or 
subsurface land ion: 

iB: safeguar :rds for petroleum and natural gas pipeline con­
struction. opera; aodification or alteration:

(Ci protection of public water suppiies by establishing minimum 
drinking water standards, and standards lor the construction, imnrove- 
ment. and maintenance of public water supply systems:

(Di collection ar.d disposal of sewage and industrial waste;
(El collection and disposal of garbage, refuse, and other discarded 

solid materials from industrial, commercial, agricultural and commu­
nity activities or operations:

(Fi Repealed by ii 12 ch 172 SLA 197S.
(Gi control of pesticides:
(Hi such other purposes as may be required for the implementation 

of the policy declared in AS 46.03.010 
(Ii handling, transportation, treatment, storage, and disposal of haz­

ardous wastes:
( 1 1 1  aitc-r consultation with other state agencies and local govern­

ment officials, identify and propose for additional or deletion, by regu­
lation. other licenses, permits or authorizations for which the 
provisions of AS 46.35 are applicable, and report annually to the leg­
islature the uermiis which have been included or deleted. 3 ch 120 
SLA 1971; am S 1 ch 220 SLA 1976: am 5 2 ch 60 SLA 977: am S 12 
ch 172 SLA 1973: am $ S ch 93 SLA 19S1)

R e v is e r ' s  no tes ,  — In cli. 120. SLA 
1371. paracrarm  'Hi of th is  section con­
tained a rcierence lo AS 46.03.020 — 
46.00 040 The engrossed version ol' (he 
bill <SH 75 am Hi reiorred to This article ' 
which includes AS 4ti.U3.020; tneretore  the 
provision nas been corrected here to a 
reference lo AS 40 03.020 — 46 03 040. In 
paragraph  1 11 1. a relerence to AS 40.35 
was substi tu ted  for a re lerence to 40.30 by 
the revisoroi s ta tu tes  un o e r  tr.e au th o r in '  
of AS 01.05 031.

C r o s s  r e f e r e n c e s .  — For s ta tu s  of 
enm rcem ent ana  insnecuon empiovees of 
the  D epartm ent  ol Environm ental  Conser­
vation us peace ollicers. see AS 
4GU4.U90iIn. For provisions re la t ing  lo 
env ironm en ta l  procedures coordination, 
see AS 4G.35.01U el seq.

E ffec t  o f  a m e n d m e n t s .  — The  1977 
a m e n am e n t  added paragraph  i l l ) .

The 197S am endm ent,  in p a rag rap h  
ilO c repealed subparag raph  iFl,  which 
read "control of raaia t ion  sources to pro-
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-  The 1977 
s U > .
• o a r a c r a p h  
i • K * .  u m c h  
i r c o s  t o  p r o -

W ' A T r . f i ,  Ere.. C o .v s k h v  \ t u i v 26.03 020

hih it  ar.r nrvvent u nnecessa ry  radia tion  " 
The  19:1 am enam t-r :  a tiuto suupara- 

p ra r  a  I :a p a rac rap n  i I U i  
E d i t o r ' s  n o te s .  — Section iu. cn. 17?. 

SLA 1975. provtd»s: E c c u l j i io n s  acooied 
ur .aer  au tno r i ty  ol s t a tu te s  repeaiiai or

a m e n d e d  t u  : m -  A c t  - s . . .11 f i r .  n n  i n  effect 
u n t i l  r e p e a i i  <i i>\ t r . e  L v o a m n c n t  o l  K n w  
r n n m e n l . i i  L  n - - - r v . i i n i n  : r .  . n r . i u l t . u i o n  
u i t n  u s e  U m a r i m e n t  u t  ( i e . i l l n  a n d  pecial 
Services

Sec. -lo.0.'J.030. G ra n ts  for w a te r  supply , sew er  nee anti solid 
w as te  facilities, 'a i Repealed by < 10 ch 320 SLA 1976.

ibi The department m ay  grant to a municipaiity. as funds nre avail­
able. up to 50 percent of  e ligible costs not financed by the federal 
government, for public water supply, treatment and distribution sys­
tem s and public sew age  collection, treatment and discharge facilities  
for which construction has not commenced on or before -June 21. 1976. 
The eligible cost of  a project or portions of a proieci wiii be as deter­
mined by the tedcral agency  granting the mo.-t monoiarv assistance.  
On projects or portions o f  projects, for which federal participation is not 
available, e ligible costs will be determined by the denartmcnt in accor­
dance with 'di of this  section. Projects shall he constructed in accor­
dance with plans and specifications approved by the clou \rtment.

(cl There ts a water supply. sew erage and solid waste facilities fund 
created in the departm ent to carry out the purposes of this section.

«di The department sha ll ,  by regulation. identilV those costs which  
are eligible costs for the purposes o f  this section. Eligible costs ineiude  
the costs established in a construction contract which are necessary for 
construction of a project, but do not include the cost of interest and  
financing and right-of-way acquisition, or costs related o operation, 
maintenance, repair or replacement of a project.

1 ei The department m ay grant to a municipality not more than  50 
percent of the e lig ib le  costs, including costs of obtaining fedem l  
waivers from the requirem ent for secondary treatm ent plants, which  
are not paid for bv the federal government tor solid w aste  processing  
or disposal facilities constructed alter -July 1 . I960. However, the 
department may grant a municipantv up to 60 percent of the e lig ib le  
costs not paid for by the federal government for a soiid wa.-ie processing  
or disposal facility constructed alter July 1 . I960, if the facility is used 
for resource recovery. The eligible costs of a solid waste processing or 
disposal facility are determined by the federal ugencv granting the  
most monetary assistance  lor construction of the facility For a solid 
waste processing or disposal facility for winch federal inonev is not 
available, the departm ent shall determine the e lig ib le  costs in accor­
dance with mi of this section. A municipality .-nail construct solid 
w aste  processing or disposal facilities financed by grants under this  
section according to plans uiu. specifications unproved by the depart­
ment. i* 3 ch 12U tiLA 1971: am _. 19 ch 22u SLA 1976: am 30. 
31 ch KiS SLA 197,S: am 1-4 ch 163 .SLA li.'.-Oi
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1. STATE POLICY: Section 46.03.010 "Declaration of Policy" provides overall
guidance and authority for actions by the State of Alaska in improving and 
enhancing water quality.

2. Sen. Tim Kelly nffaring revisions and amendments to Title 46, Alaska
Statutes, that will -he Department of Environmental Conservation to
work with, assist and p: *”.nd:.ng to local governments in Alaska in our
efforts to enhance the quality • r surface and subsurface waters.

3. It is totally unacceptable that within the Great Land we m w  Lave
polluted streams, rivers and lakes. State and local government, and all concerned 
people of our atate must make correcting this situation a high priority. As 
custodians of our natural environment we owe it to ourselves and to our children 
to maintain the waters of this state in as high quality condition as resonably 
possible.

4. For several years there nas been in effect a program within DEC that was
popularly refered to as the 50/50 match program. This program provided scate
grants to local governments for the purpose of constructing water and sewer 
systems and solid waste facilities. Sen. Kelly is proposing that this current 
program (46.03.030 Grants) be expanded to include grant funding for surface 
and subsurtace water quality enhancement.

5. Sen. Kelly believes that expanding the current program is preferable to
instituting a new program for the following reasons:

a. The current 50/50 match program has been quite successful in the past
and it is well accepted and even praised by both state and local officials

b. The program is cost effective.

c. The program works.

d. This program encourages local participation and responsibility regarding 
water quality enhancement. •

e. This is a long range solution, a comprehensive program that will enable
state and local governments to make a continuing effort to enhance
our water quality throughout the state.

f. State funds can go twice as far when they are combined with matching
fu s from local governments. We get twice the "bang for the buck".



By expanding the current procram administrative cost are held to a 
minimum. No new state personnel positions will be required to administer 
this program. There already exists within DEC a municipal grants 
section, and this section will be able to carryout the expanded mission 
of Title i6. No new bureaucracy!

This will be a statewide program that will enable DEC to allocate scarce 
resources on a logical and rational priority basis.

This program, to a large degree, will de-politicize the regional 
allocation of resources.

These revisions/amendments have the support of DEC and the Municipality 
of Anchorage.

For the past couple of years this grant program has not recieved 
adequate funding. Sen. Kelly will work to fund this program at a 
reasonable level. DEC would like to see 15 to 20 million per year 
allocated to this program. Keep in mind that this will be funding 
statewide, domestic water systems, sewer systems, solid waste facilities 
and now water quality enhancement.

It is very important thar we get our residents off of on site septic 
systems and hooked into municipal sewer systems as soon as possible 
so our ground water does not become saturated beyond the point that 
it can naturally handle. By fully funding this program we will be able 
to make progress in this regard.
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SSHB471 "An Act r e l a t in g  to the abuse and neg le c t  o f  c h i l d r e n " .

T h i s  l e g i s l a t i o n  w i l l  reverse the present report ing  requirements under 
AS 47.17.020 in th a t  law enforcement agenc ie s  w i l l  oe n o t i f i e d  f i r s t  
in cases  of  suspected  c h i l d  abuse or n e g l e c t .  T h i s  change w i l l  speed 
up the i n i t i a t i o n  o f  these i n v e s t i g a t i o n s .  The Dept , of  H8SS i s  then 
n o t i f i e d  by the law enforcement agency.

There i s  noth ing in t h i s  b i l l  which changes the course of  a c t i o n  
curren t ly  being taken o ther  than to hasten the invo lvement of  law 
enforcement ag en c ie s .  No a d d i t i o n a l  work load  or c o s t s  are 
a n t i c i p a t e d .
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S S H B  4 7 1  ( G o l l )  r e l a t i n g  t o  t h e  a b u s e  a n d  n e g l e c t  o f  c h i l d r e n

T h i s  b i l l  w o u l d  a m e n d  e x i s t i n g  s t a t u t e  t o  p r o v i d e  t h a t  

p e r s o n s  r e q u i r e d  t o  r e p o r t  u n d e r  A S  4 7 . 1 7 . 0 2 0  s h a l l  m a k e  

r e p o r t s  o f  h a r m  t o  c h i l d r e n  t o  t h e  n e a r e s t  l a w  e n f o r c e m e n t  

a g e n c y  i f  t h e  a b u s e r  i s  n o t  r e l a t e d  t o  t h e  c h i l d ,  o r  t h e  

r e p o r t e r  i s  n o t  s u r e  w h o  h a s  h a r m e d  t h e  c h i l d  o r  t h e  

r e l a t i o n s h i p  o f  t h e  a b u s e r  t o  t h e  c h i l d .

R e p .  G o l l  h a s  i n f o r m e d  s t a f f  t h a t  h e  i n t e n d s  t o  o f f e r  a n  

a m e n d m e n t  t o  t h e  c o m m i t t e e  c o n c e r n i n g  t h e  d e f i n i t i o n  o f  c h i l d  

a b u s e .  ( N O T E :  t h e  d e f i n i t i o n  o f  " c h i l d  a b u s e  a n d  n e g l e c t "  i n

4 7 . 1 7 . 0 7 0  d e f i n e s  a b u s e  a n d  n e g l e c t  o n l y  i n  t e r m s  o f  

m a l t r e a t m e n t  a n d  i n j u r y  b y  a  p e r s o n  r e s p o n s i b l e  f o r  t h e  

c h i l d  1 s  w e l f a r e )

H B  4 5 7  ( T a y l o r )  r e l a t i n g  t o  c h i l d r e n ' s  r e c o r d s

T h i s  b i l l  a m e n d s  A S  4 7 . 1 0 . 0 9 0  ( a )  b y  d i v i d e d  e x i s t i n g  l a w  

i n t o  t w o  s e c t i o n s .  T h i s  b i l l  i s  b a s e d  o n  C a l i f o r n i a  l a w .

S e c t i o n  1  r e p e a l s  s u b s e c t i o n  ( a )  r e p l a c i n g  i t  w i t h  

l a n g u a g e  w h i c h  d e f i n e s  i n  s t a t u t e  e x a c t l y  w h o  c a n  i n s p e c t  

c o u r t  r e c o r d s  i f  a  j u v e n i l e  ( t h e  m i n o r ,  t h e  m i n o r ' s  

p a r e n t s / g u a r d i a n ,  a t t o r n e y s  f o r  e i t h e r  p a r t y  a n d  o t h e r  p e r s o n s  

b y  c o u r t  o r d e r )

S e c t i o n  2  a d d s  a  n e w  s e c t i o n  t o  T i t l e  4 7  d e a l i n g  w i t h  t h e  

s e a l i n g  a n d  d e s t r u c t i o n  o f  j u v e n i l e  r e c o r d s .  C u r r e n t  l a w  

p r o v i d e s  t h a t  t h e  c o u r t  s h a l l  a u t o m a t i c a l l y  s e a l  r e c o r d s  o f  a  

j u v e n i l e  ( e x c e p t  f o r  t r a f f i c  o f f e n s e s )  w i t h i n  3 0  d a y s  o f  t h e  

d a t e  t h e  c o u r t  r e l i n q u i s h e s  c u s t o d y .  T h e  b i l l  w o u l d  p r o v i d e  

t h a t  a  m i n o r  o r  t h e  d e p a r t m e n t  m u s t  p e t i t i o n  t h e  c o u r t  t o  

c l o s e  t h e  r e c o r d s .  T h e  c o u r t  i s  c h a r g e d  w i t h  n o t i f y i n g  t h e  

m i n o r  o f  t h i s  r i g h t .  T h e  c o u r t  m u s t  h a v e  a  h e a r i n g  a n d  f i n d  

t h a t  t h e  m i n o r  h a s  n o t  c o m m i t t e d  a  f e l o n y  a n d  h a s  s u c c e s s f u l l y  

c o m p l e t e d  a  r e c o m m e n d e d  p l a n  o f  r e h a b i l i t a t i o n  i n  o r d e r  t o  

s e a l  t h e  r e c o r d s .  F i v e  y e a r s  a f t e r  t h e  r e c o r d s  a r c  s e a l e d ,  

t h e  c o u r t  s h a l l  o r d e r  d e s t r u c t i o n  o f  t h e  r e c o r d s  u n l e s s ,  f o r  

g o o d  c a u s e  s h o w n ,  t h e  c o u r t  r e t a i n s  t h e  r e c o r d s .
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I n t r o d u c e d :  1 / 1 7 / 8 6

R e f e r r e d :  H e a l t h ,  E d u c a t i o n  a n d
S o c i a l  S e r v i c e s  a n d  J u d i c i a r y

I M  T H E  H O U S E  B Y  G O L L  A N D  G R U E N B E R G

S P O N S O R  S U B S T I T U T E  F O R  H O U S E  B I L L  N O .  471 

I N  T H E  L E G I S L A T U R E  O F  " H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

Fox' a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  a b u s e  a n d  n e g l e c t  o f  c h i l ­

d r e n . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

<>■ S e c t i o n  I. A S  4 7 . I 7 . 0 Z 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to 

i s a d :

(o) A  p e r s o n  l i s t e d  i n  (a) o f  t h i s  s e c t i o n ,  w h o  i n  t h e  p e r f o r ­

m a n c e  o r  t h e  p e r s o n ' s  o c c u p a t i o n ;  1 d u t i e s  h a s  c a u s e  t o  b e l i e v e  t h a t  a 

c h i l d  h a s  s u f f e r e d  h a r m  as a r e s u l t  o f  a b u s e  o r  n e g l e c t ,  s h a l l  p r o m p t ­

ly r e p o r t  t h e  h a r m  to t h e  n e a r e s t  l a w  e n f o r c e m e n t  a g e n c y  i f  t h e  p e r s o n  

m a k i n g  the r e p o r t  (i) h a s  c a u s e  to b e l i e v e  t h a t  t h e  h a r m  w a s  c a u s e d  b y  

a p e r s o n  w h o  is n o t  r e s p o n s i b l e  l o r  t h e  c h i l d ' s  w e l f a r e :  o : (2) is 

uiml .e to d e t e r m i n e  (A) w h o  c a u s e d  t h e  h a r m  to t h e  c h i l d  o r  (B, 

w h e t  ler t h e  p e r s o n  w h o  is b e l i e v e d  to h a v e  c a u s e d  t h e  h a r m  h; s r e s p o n -  

s i b i  i t y  f o r  t h e  c h i l d ' s  w e l f a r e .  I f  a p e r s o n  m a k i n g  ? r e p o r t  u n d e r  

t h i s  s u b s e c t i o n  c a n n o t  r e a s o n a b l y  c o n t a c t  t h e  n e a r e s t  l a w  e n f o r c e m e n t  

a g o n  y, a n d  i m m e d i a t e  a c t i o n  a p p e a r s  n e c e s s a r y  f o r  t h e  w e l l - b e i n g  o f  

t h e  :hiid, t h e  p e r s o n  s h a l l  m a k e  t h e  r e p o r t  to t h e  n e a r e s t  o f f i c e  o f  

t h e  u e p a r t m e n t .  T h e  d e p a r t m e n t  s h a l l  t a k e  i m m e d i a t e  a c t i o n  tc p r o t e c t  

t h e  eliild a n d  s h a l l ,  a t  t h e  e a r l i e s t  o p p o r t u n i t y ,  n o t i f y  t h e  n e a r e s t  

l a w  e n f o r c e m e n t  a g e n c y .

- 1 -  S S H B  4 7 i



§ 47.17.010 A l a s k a  S t a t u t e s  S u p p l e m e n t § 47.17.020

Sec. 47.17.010. P u rpose .

N O T E S  T O  D E C IS IO N S

C i te d  in Gerluch v. S ta te .  Ct. App. Op.
No. 468 (File No. A-501), P.2d

(1985),

Sec. 47.17.020. P e r so n s  re q u i re d  to repo rt ,  (a) The following 
persons who, in the performance of their occupational duties, have 
cause to believe that  a child has suffered harm as a result of child 
abuse or neglect shall immediately report the harm to the nearest 
office of the department:

(1) practitioners of the healing arts;
(2) school teachers and school administrative staff members of 

public and private schools;
(3) social workers;
(4) peace officers, and officers of the Department o f  Corrections;
(5) administrative officers of institutions;
(6) child care providers;
(7) paid employees of domestic violence and sexual assault pro­

grams, and crisis intervention and prevention programs as defined in 
AS 18.66.900.

(b) This section does not prohibit the named persons from reporting 
cases that  have come to their attention in their nonoccupational 
capacities, nor does it prohibit any other person from reporting a 
child's harm that  the person has cause to balieve is a result of child 
abuse or neglect. These reports shall he made to the nearest office of 
the department.

(c) If the person making a report of harm under this section cannot 
reasonably contact the nearest office of the department and immedi­
ate ld ion is necessary for the well-being of the child, the person shall 
make the report to a peace officer. The peace officer shall take 
immediate action to protect the child and shall, a t  the earliest 
opportunity, notify the nearest office of the departrne.it.

(d) This section does not require a religious healing practitioner <o 
report as neglect of a child the failure to provide medical attention to 
the child if the child is provided treatm ent solely by spiritual means 
through prayer in accordance with the tenets and practices of a 
recognized church or religious denomination by an accredited practi­
tioner of the church or denomination. (§ 1 ch 100 SLA 1971; am §§ 4, 
5 ch 104 SLA 1982; am E.O. No. 55, § 42 (1984); am §§ 8—10 ch 39 
SLA 1985)

§ 47.17.023 W e l f a r e , S o c i a l  S e r v i c e s  &  I n s t i t u t i o n s  § 47.17.064

E ffec t  o f  a m e n d m e n t s .  — T he  1985 rewrote  suvsections <at and  )b> and added 
Qtnendment, effective J u ly  1, 1985, subsection'd>

Sec. 47.17.023. R ep o r ts  r e g a rd in g  child  po rn o g rap h y .  A per­
son who, in the course of processing or producing visual ur printed 
matter, either privately or commercially, has reason to believe that 
the m atter visually depicts a child engaged in conduct described in AS
11.41.455(a) shall promptly report this to the nearest law enforcement 
agency, and provide the law enforcement agency with all information 
known about the nature and origin of the matter. <S 11 ch 39 SLA 
1985)

E ffec t iv e  d a te s .  — Section 19. ch. 39,
SLA 1985 provides: "This Act takes  effect 
J u l y  1 ,1985.”

Sec. 47.17.030. Action on repo r ts ;  te rm ina tion  o f  p a ren ta l  
rights .

N O T E S  T O  D E C IS IO N S

C ite d  in Gerlnch v. Sta te ,  Ct. App. Op 
No. 468 (File No. A-501), P.2d

(19851.

Sec. 47.17.040. C en tra l  registry ; confidentia lity .

N O T E S  T O  D E C IS IO N S

C i te d  in Gerlach  v. Sta te .  Ct. App. Op.
No. 468 (File No. A-501), P.2d

(1985).

Sec. 47.17.060. Ev idence  n o t  privileged.

" J u d i c i a l  p r o c e e d in g "  — T he  phrase  under  AS 47.10.010. S ta te  v. Wetherhorn.
"judicial proceeding re la ted  to a  report  Ct. App. Op. No. 375 (File No. 77681, 683
made under  this ct. -(er" in th is  section P.2d 269 (1984).
only refers to child protection proceedings

Sec. 47.17.064. P h o to g ra p h s  a n d  x-rays, fa) The department or 
a practitioner of the healing arts may, without the permission of the 
parents, guardian, or custodian, take the following actions with 
regard to a child believed to have suffered physical harm as a result of 
child abuse or neglect:

(1) take or have taken photographs of the areas of trauma visible on 
the child; and



§  4 7 . 1 7 . 0 6 4  W e l f a r e , S o c i a l  S e r v i c e s  a n d  I n s t i t u t i o n s  §  4 7 . 1 7 . 0 7 0

N O T E S  T O  D E C IS IO N S

F o r  d i s c u s s io n  o f  c o n s t i t u t io n a l  
p r o b l e m s  in in te rp re t ing  th is  section to 
abrogate  psychotherapis t  privilege in 
criminal proceedings, sec S ta le  v. R.H.,Ct.  
App. Op. No. 375 (File No. 77 6 8 1. I’.2d

(1984).
A p p l ic a b i l i ty  to  p s y c h o lo g is t s .  — The 

court assum ed Out did not decided th a t  this  
seclion applies to psychologists,  who are  
not physicians. S ta te  v. R.H., Ct. App. Op. 
No. 375 (File No. 7768), P.2d 
(1984).

" J u d i c i a l  p r o c e e d in g " ,  — This  section 
only applies to child protective pro­
ceedings ins t i tu ted  un d e r  AS 47.10 and 
not to c rim inal proceeding for sexual 
abuse. S la te  v. R.H.. Ct. App. Op. No. 375 
(File No. 7768), P.2d 09 8 4 ) .

Giving the  D epar tm en t  of Health  and 
Social Services p r im ary  control of the 
abused child aga in  indicates n legislative 
in tent  t h a t  the  "judicial proceedings"

referred to in th is  section occur through 
the dep ar tm en t  in relation to protective 
services,  and  are  civil r a th e r  t h a n  crim­
inal. S la te  v R H., Cl. App. Op. No. 375 
(File No. 776PI, P.2d (19841.

Since AS 47.17.025 refers to the Depart­
m ent of  Lnw, without  reference to the 
c rim inal division, AS 47.17.025 does not, 
s tand ing  alone, necessarily  resurrect  (he 
requ irem ent of former AS 11.67.040 th a t  
the district  n t tornev receive child abuse 
reports; not does it establish an  in tent  th a t  
child abuse  reports result  in criminal pros­
ecutions: and consequently, the Court  of 
Appeals could not find t h a t  a criminal 
prosecution for child sexual abuse is neces­
sarily  "n judicial  proceeding re la ted  to n 
report made under  this chapter"  p u rsu a n t  
to th is  section. S ta te  v. R.U . Ct. App Op. 
No. 375 (File No. 7768). P.2d 
(19841.

Sec. 47,17.064. P h o to g ra p h s  a n d  x-rays. The department or a 
person required under AS 47.17.020(a)(1) to report that a child suffered 
substantial harm as a result of physical abuse or neglect may without 
the permission of the parents

(1) take or have taken photographs of the areas of traum a visible on 
the child; and

(2) if medically indicated, have a radiological examination of the 
child performed. (§ 7 ch 104 SLA 1982)

Sec. 47.17.068. P e n a l ty  for failure  to repo rt .  A person required 
to file a report of abuse or neglect under AS 47.17.020 who wilfully or 
knowingly fails or refuses to report the harm required under AS 
47.17.020 is guilty of a class B misdemeanor. (§ 7 ch 104 SLA 1982)

C r o s s  r e fe r e n c e s .  — For penalt ies  for 
misdemeanors, see AS 12.55.135.

Sec. 47.17.070. Definitions. In AS 47.17.010 — 47.17.070
(1) "child abuse or neglect” means the physical injury or neglect, 

sexual abuse, sexual exploitation, or maltreatm ent of a child under the 
age of 18 by a person who is responsible for the child’s welfare under 
circumstances which indicate that the child’s health or welfare is 
harmed or threatened thereby;

(2) "child" means a person under 18 years of age;
(3) "department" means the Department of Health and Social Ser­

vices;

§ 4 7 . 2 0 . 0 0 5 A l a s k a  S t a t u t e s §  4 7 . 2 0 . 0 1 0

(4) "institution" means a private or public hospital or other facility 
providing medical diagnosis, treatment, or carc;

(5) ’’neglect’ means the failure to provide necessary food, care, cloth­
ing, shelter, or medical attention for a child:

(6) practitioner of the healing arts" includes chiropractors, dentist3, 
health aides, nurses, optometrists, osteopaths, physical therapists,’ 
physicians, psychiatrists, psychologists, religious healing practitio­
ners, and surgeons;

(7) "sexual exploitation" means
(A) permission or encouragement to a child for prostitution 

prohibited hv AS 11.66.100 — 11.66.150 by a person responsible for the 
child’s welfare;

(B) permission, encouragement, or activity involved in the unlawful 
exploitation of a minor prohibited by AS 11.41.455 by _« person respon­
sible for the minor’s welfare. (§ 1 ch 100 SLA 1971; am § 6 ch 104 SLA 
1971; am 5 3 ch 222 SLA 1976; am 56, 57 ch 94 SLA 1980; am §§ 8 
9 ch 104 SLA 1982)

E ffec t  o f  n m c n d m c n t s .  — The 1980 
am endm ent  su b s t i tu ted  "18" for 
"e ighteen" n e ar  the  middle of p a rag raph  
(1), and .substituted "18” for "16" in p a ra ­
graph (2).

The  1982 am endm ent inserted "or 
neglect" and "sexual exploitation" in pa ra ­
graph  (11 and added parag raph  (7).

N O T E S  T O  D E C IS IO N S

W h ere  p a r e n t s  r e f u s e  p e r m i s s io n  fo r  
b lo o d  t r a n s f u s i o n  b e c a u s e  o f  re l ig io u s  
c o n v ic t io n ,  the  s t a te  m ay  intercede and 
make the  chiId a dependent  minor by the 
pa ren ts ’ fa ilure  to provide medical

a tten tion  under  paragraph  15) of th is  sec­
tion, ob ta in ing  custody and thereafter  
consenting to the  operation. In re 
Lausterer ,  Superior Court, 3rd Ju d .  Dist., 
No. CP2720 (1972).

C h ap te r 20. E x c e p tio n a l C h ild re n .
S e c t io n  S e c t io n
05. Purpose 20. S ta n d a rd s  for assistance
10. Assistance authorized  50. Definit ions

Sec. 47.20.005. P u rp o se .  It is the purpose of AS 47.20.005 —
47.20.050 to provide appropriate public education and training for the 
exceptional children in this state who have not reached the age of 
three. To the maximum extent possible, the department shall establish 
a learning program which emphasizes individual needs, is home based, 
and involves parents in the education and training of their children 
(§ 1 ch 77 SLA 1978)

Sec. 47.20.010. A ss is tance  au tho r ized , (a) The department shall 
provide professional guidance and financial assistance to organized 
groups of parents, nonprofit corporations, school districts, and regional
e d i i o n f i o n n l  «i Mr. *»/!*•»«/... «••«»•• . . . > • >
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SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 471

For an Act e n t i t l e d :  "An Act r e l a t i n g  to  the abuse and n eg le c t  of  c h i l ­
d r en . "

T h i s  b i l l  would add to  and c l a r i f y  the r e s p o n s i b i l i t y  o f  persons now 
requ ired  to repor t  in s t an ce s  o f  su spec ted  c h i l d  abuse or n eg le c t .  I t  
would make r epor t ing  mandatory in su spec ted  in s t a n c e s  o f  c h i l d  abuse or 
n e g l e c t  i n v o l v i n g  perpetra tors  who are not r e s p o n s ib l e  f or  the c h i l d ' s  
w e l f a r e  or in s i t u a t i o n s  in which the p erpe tra tor  i s  unknown. The current 
s t a t u t e  r equ ire s  th a t  s p e c i f i e d  persons repor t  on ly  when i t  i s  suspected 
t h a t  the person r e sp o n s ib l e  for  the c h i l d ' s  w e l f a re  i s  the  perpetra tor .

The amendment a l s o  requ ires  tha t  r epor t s  o f  abuse or n e g l e c t  of  t h i s  
nature be reported  to  the nearest law enforcement agency ,  as d i s t in gu i s h ed  
from reports  i n v o l v i n g  perpetra tors  w i t h in  the f am i l y ,  which are reported 
to the Department o f  Hea lth  and S _*cial S e r v i c e s .

The department supports  the amendmi

RECOMMENDED:

D i v i s i o n  o f  Fami ly  
and Youth S e r v i c e s

M ichae l  L .  P r i c e ,  D i r e c t o r

DATE: J a n u a r y  2 8 ,  1986

APPROVED:

and S o c i a l  S e r v i c e s

DATE:
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S J : o n a  S - 3 2 5 7 / 9 6  U t h  d r i f t  p - - l C o d e  R e v i s e r

1 AH ACT Relating to assault ; aiending ECW 9A.04.110. 9A. 16.020, c t :L.u

2 and 10.90.070; adding a new section to chapter 0.1.16 RCW; adding new r

3 sections to chapter 9A.36 SCW; creating a new suction; repealing new n

U 9A.3A.0I0, 9 A.3 6. 020, 9A.36.010, 9A.3G.0UO, and 28A.87.1UC; -32*7

5 prescribing penalties; and providing an effective i i t e .  ; i

6 BE IT ENACTED BT THE LEGISLATURE 0" THE STATE OT WASHINGTON: P A S T A

7 Sec. 1. Section 9A.0u.no, chapter 260, Laws of 1975 1st e i .  ; 10

8 sens, and RCW 9A.09.110 are each aaended to read as follows: 21

9 In this t i t le  unless a different leaning plainly is required: 22

10 (1) "Acted" includes, where relevant, oaittel to act; 2J

11 (2) "Actor" includes, where relevant a person tail ing to act; .:•<

1 2  ( 3 )  ; A s j a u i n i _ i 5 i  : r

12 JLiil_ln_d£i_i2aa_JiithJLfltsni-i3_£3a35_£Sdr_iii_3G2ili££_2l_i3i«iiiai!- 26

1“ b2dili_h4£e_0£_4S4l!i_t2_t]iat_£2£S2n_2£_3S2£.t!£i:i 21

15 itl_I!l£_ill£fia£i2Illl_ialliSii2nJ2£_2JC_J££S’!2t__£2-_iD3:liSi__ i2diiZ 2d
1 6  h a f  u p o n  a n o t h o r ;  o r  2d

1 7 iSL ifl ia£fiaLi2!Lll £Q22hifl2 Sili2il AiSliisJ t !i 2a£225A12 £o_ i 24

1 a E£312!ia5i£_BSJIi2!l_2£_v!li2ll_££2fl£22_3nJ_2ni£3S£!!dbl'i__2i2i__°£_±-9 Ji J/ 1°

19 hat a to another; 20
20 XiiL "Benefit" is  any gair. or advantage to the beneficiary, 11

21 including any aain or advantage to a third person pursuant to the n

22 desire ur con ent of the beneficiary; j ‘!

23 (H**)-)) i l L l l L  "Bodily ln ju i)A" ((or)) "physical injury,." c£ 25

2H Hfcsiili h±E2l! aoans physical pain at  ilU'lCI# I l lness , or an 15

25 lupalrocnt of physical condition; 1G
26 it)-----^5a£2£ia£lii-t2iLljf-flacalj-3eAIL3-22diIy_injgcy which Involves >7

2 7  a . - l s a m m  £ a £ _ _ i U ! 2 a i a f l i i a l „ J i a I i 2 U E a j a f l £ a  i t __w h i c h  c n g s s ? ________ j  u

2 8  £ £ * £ 2 u t i _ _ t i i i _ a a t a i i a i u l _ l 2 a a _ 2 c _ l i y a i i : 3 S L i i £ _ 2 J L . £ ! i s _ £ u n s i t 2 L a £ . _ 3 i ! 2 !

29 bQdill_D4J:£_2lJ2CUna_2t_2£l)iSj)_£auaS3_4_£il££2C2_2lL_4ajj224Ul.J2ai:£l 49
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S J r p v a  5 - 3 2 5 7 / 3 6  14t h  d r i f t  p - - 2 C o l t *  f i c v l s e r - - 5 u c .  i

1 r e ^ ^ _ b o d i l j _ h i  r i ^ _  1 0  i n  3 _ b 2 d i l i . i l !  “ hi .  _i ' i s h

2 2 C 2 5 i h i i i £ i  o £  I s a i h i  o r _____J f a i d h  £ J ! 1 3 £ 2 ___________ 2 1 : 1 1 2 2 2 _2 I E I J 2 C I 2

2 di s 1 i ; n r o o <? n t , or which cvisbj_a 2££2122Bi___22_____ 2£2l£2Sl£d__1212 i l

11 i3£ ii£2 ,iDi_2l_ill£_t2B£ii2!l_2i_2!li_-32liiil_2J£l_2I_2£J2I!i

5 ( M ’ N )  J 5 L  " ? u i l d i n g " ,  i n  l d d i t i o n  t o  i t :  o r d i n a r y  m e w i n g ,

6 includes any dwelling, fenced irea, vehicle, railway car, cirjo

7 container, or any othec structure used for lodging cf persons or  f o r  

d carrying or. business therein, or for the use, tale or deposit c: 

9 goods; each unit of a building consisting or two oc aore units

1 9  s e p a r a t e l y  s e c u r e d  o r  o c c u p i e d  i s  a s e p a r a t e  DJildir.g;

11 (HhH) iZL "Deadly weapon" near.--, any explosive or loaded cr

12 unloaded ticoirn, .and shal l inc lulc any at her weapon, device,

1J instruncr. t. article, or suKst anco, incluiir.g a "vehicle " as defined 

iu ir. this section, which, under the ctreeistancs* in wnich it is used,

15 attempted to be used, or threatened to be used, is readily capatl*! c:

16 causing death oc { (serious-ood i iy- tngaryl ) sutliUl.f. i l l _ i2i iJ i i _ '2i£2:

17 (M ?H)  13L "Dwelling" means any building oc structure, though

19 novaolt or teapocary, oc a portion thereof, which is us*. I o r

19 ordinarily used by a person for lodging:

29 ( ("HM) J1L "Dovocnaent" includes ar.y bench, :ubdi vision, or

21 agency of the governnent of this state and any county, city,

22 d is tr ict ,  or other local governaentil unit;

23 (H9H) 112L "Jo'fernaeotal f inctior.1 inclu !-j3 any activity which

2U a public secvant is Legally authorized oc ntciitced to undertake en

2 5  b e h a l f  o f  a g o v e r n m e n t ;

26 ( H9&H ) 12.!L "Indicted" and "ir.Jictonnt" include "incorzi d

27 against" and "Lnfocaation", and "informed again ;t" and "infoca i t i o - "  

29 include " indicted" and "indictment";

29 ((dddbl) H i l  "Judge" includes every judicial officer authorized

30 alone oc with others, to hold or preside ovet a court;

3 3 ((ddiVn H i L  " l a l i ce "  and "oa l ic ious ly "  shal l  import ar. evi l

32 ir.trnt, wish, or design to vex, an.no/ or injure another porior. 

13 hal ite nay be inferred from an act done ir wilful disregard oc the 

3u rignts nf anothir or an act wrongfully lone without just cause :r 

j 5 excuse, oc an act or omission of duty tetrayirg a w ilfu l disregard c: 

36 social duty;
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Original sponsors: Goll and Gruenberg

BY THE HEALTH, E D U C A T I O N  AND 
IN THE H O U S E  S OCIAL SERVICES COMMI T T E E

CS F O R  S P O NSOR SUBSTITUTE FOR H OUSE BILL NO. 471 (HESS)

IN THE L EGIS L A T U R E  OF THE STATE OF A L A S K A  

F O U R T E E N T H  LE GISL A T U R E  - S ECON D SESSION

A  BILL

For an Act entitled: "An Act relating to the abuse and neglect' of c h i l­

dren."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 47.17.020 is a m ended by a dding  a n e w  s u b s e c t i o n  to

read:

(e) A  p e r s o n  listed in (a) of this section, who  in the p e r f o r­

mance of the person 's o c cupat ional duties has cause to bel ieve that a

child has s u f fered h a r m  as a result of abuse or neglect, shall p r o m p t­

ly r eport the h a r m  to the nearest law e n f o r c e m e n t  agency if the p e rson 

m a k i n g  the report (1) has cause to b e liev e that the h a r m  was c a use d by 

a p e r s o n  w h o  is not responsible for the child's welfare; or (2) is 

unable to d e t e r m i n e  (A) who caused the h a r m  to the child; or (B) 

w h e t h e r  the p e r s o n  who is b e l i e v e d  to have caused the h a r m  has r e s p o n­

sibilit y for the child's welfare. If a p e r s o n  m a k i n g  a report under 

this s u b s e c t i o n  cannot reason ably contact the n e a rest law enforcement 

agency, and im mediate action appears n e c e s s a r y  for the w e l l - b e i n g  of

the child, the p erson shall make the r e p o r t  to the nearest o ffice of

the department. The department shall take immediate action to protect 

the c h i l d  and shall, at the earliest opportunity, notify the near est 

law e n f o r c e m e n t  agency. In this subsection, "abuse" means the p h y s­

ical injury, sexual abuse, sexual exploit ation, or m a l t r e a t m e n t  of a 

child by any p e r s o n  under circu mstances that indicate that the child's 

health or w e l f a r e  is h a rmed or threatened.

- 1 -  C S S S H B  4 7 1 ( H E S S )
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Origina l sponsors: Goll and G r u e n b e r g

IN THE H O U S E

CS FOR SPONSOR SUBSTI T U T E  F O R  HOUSE BILL NO. 471 

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

FOURTE E N T H  L E G I S L A T U R E  - SECOND SESSION

A  BILL

For an Act entitled: "An Act r e l a t i n g  to Ihe abuse and neglect of c h i l­

dren."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 47.17.020 is r e p e a l e d  and r eenacted to read:

Sec. 47.17.020. R E P O R T I N G  OF CHILD ABUSE O R  NEGLECT. (a) The 

following persons are r e q u i r e d  to report abuse or n e g lect of a child 

as r e q uired in (b) and (c) of this section:

(1) pract i t i o n e r s  of the h e a l i n g  arts;

(2) school teachers and school admini strative staff members 

of p u b l i c  and private schools;

(3) social workers;

(4) peace officers, and officers of the D e p a r t m e n t  of 

C o r r e c t i o n s ;

(5) admini s t r a t i v e  officers of institutions;

(6) child care providers;

(7) p a i d  employees of d o m estic violence and sexual assault 

programs, and crisis i n t ervention  and p reven t i o n  programs as defined 

in AS 18.66.900.

(b) A  p e r s o n  listed in (a) of this section, who in the p e r f o r­

mance cf the person's o c cu pational duties has cause to b e lieve that a 

child has suffered harm .s a result of .abuse or neglect by a person 

r espo nsible for the child's welfare, shall promptly  report the h a r m  to 

the nearest office of the department. If the person m a k i n g  a report

of h a r m  under this subse c t i o n  cannot i-easonably contact the nearest

T
- 1 -
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o f f i c e  o f  t h e  d e p a r t m e n t  a n d  i m m e d i a t e  a c t i o n  i s  n e c e s s a r y  f o r  t h e  

w e l l - b e i n g  o f  t h e  c h i l d ,  t h e  p e r s o n  s h a l l  m a k e  t h e  r e p o r t  t o  a  p e a c e  

o f f i c e r .  T h e  p e a c e  o f f i c e r  s h a l l  t a k e  i m m e d i a t e  a c t i o n  t o  p r o t e c t  t h e  

c h i l d  a n d  s h a l l ,  a t  t h e  e a r l i e s t  o p p o r t u n i t y ,  n o t i f y  t h e  n e a r e s t  

o f f i c e  o f  t h e  d e p a r t m e n t .

( c )  A  p e r s o n  l i s t e d  i n  ( a )  o f  t h i s  s e c t i o n ,  w h o  i n  t h e  p e r f o r ­

m a n c e  o f  t h e  p e r s o n ' s  o c c u p a t i o n a l  d u t i e s  h a s  c a u s e  t o  b e l i e v e  t h a t  a  

c h i l d  h a s  s u f f e r e d  h a r m  a s  a  r e s u l t  o f  a b u s e  o r  n e g l e c t ,  s h a l l  p r o m p t ­

l y  r e p o r t  t h e  h a r m  t o  t h e  n e a r e s t  l a w  e n f o r c e m e n t  a g e n c y  i f  t h e  p e r s o n  

m a k i n g  t h e  r e p o r t  ( 1 )  h a s  c a u s e  t o  b e l i e v e  t h a t  t h e  h a r m  w a s  c a u s e d  b y  

a  p e r s o n  w h o  i s  n o t  r e s p o n s i b l e  f o r  t h e  c h i l d ' s  w e l f a r e ;  o r  ( 2 )  i s  

u n a b l e  t o  d e t e r m i n e  ( A )  w h o  c a u s e d  t h e  h a r m  t o  t h e  c h i l d ;  o r  ( B )  

w h e t h e r  t h e  p e r s o n  w h o  i s  b e l i e v e d  t o  h a v e  c a u s e d  t h e  h a r m  h a s  r e s p o n ­

s i b i l i t y  f o r  t h e  c h i l d ' s  w e l f a r e .  I f  a  p e r s o n  m a k i n g  a  r e p o r t  u n d e r  

t h i s  s u b s e c t i o n  c a n n o t  r e a s o n a b l y  c o n t a c t  t h e  n e a r e s t  l a w  e n f o r c e m e n t  

a g e n c y ,  a n d  i m m e d i a t e  a c t i o n  a p p e a r s  n e c e s s a r y  f o r  t h e  w e l l - b e i n g  o f  

t h e  c h i l d ,  t h e  p e r s o n  s h a l l  m a k e  t h e  r e p o r t  t o  t h e  n e a r e s t  o f f i c e  o f  

t h e  d e p a r t m e n t .  T h e  d e p a r t m e n t  s h a l l  t a k e  i m m e e i a t e  a c t i o n  t o  p r o t e c t  

t h e  c h i l d  a n d  s h a l l ,  a t  t n e  e a r l i e s t  o p p o r t u n i t y ,  n o t i f y  t h e  n e a r e s t  

l a w  e n f o r c e m e n t  a g e n c y .

( d )  T h i s  s e c t i o n  d o e s  n o t  p r o h i b i t  t h e  n a m e d  p e r s o n s  f r o m  r e ­

p o r t i n g  c a s e s  t h a t  h a v e  c o m e  t o  t h e i r  a t t e n t i o n  i n  t h e i r  n o n o c c u p a -  

t i o n a l  c a p a c i t i e s ,  n o r  d o e s  i t  p r o h i b i t  a n y  o t h e r  p e r s o n  f r o m  r e p o r t ­

i n g  a  c h i l d ' s  h a r m  t h a t  t h e  p e r s o n  h a s  c a u s e  t o  b e l i e v e  i s  a  r e s u l t  o f  

a b u s e  o r  n e g l e c t .  T h e s e  r e p o r t s  s h a l l  b e  m a d e  t o  t h e  n e a r e s t  o f f i c e  

o f  t h e  d e p a r t m e n t  o r  t o  t h e  n e a r e s t  l a w  e n f o r c e m e n t  a g e n c y  i n  t h e  

m a n n e r  s e t  o u t  i n  ( b )  a n d  1 c )  o f  t h i s  s e c t i o n .

( e )  T h i s  s e c t i o n  d o e s  n o t  r e q u i r e  a  r e l i g i o u s  h e a l i n g  p r a c t i ­

t i o n e r  t o  r e p o r t  a s  n e g l e c t  o f  a  c h i l d  t h e  f a i l u r e  t o  p r o v i d e  m e d i c a l
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a t t e ntion to the child if the child is p r o vid ed treat m e n t  so lely by 

spiritual means through prayer in accord ance w i t h  the tenets and 

p r a c tices of a recogn i z e d  church or religious d e n o m i n a t i o n  by an 

accred ited p r a c t i t i o n e r  of the church or denomination.

(f) In this section, "abuse" means the physical injury, sexual 

abuse, sexual exploitation, or m a l t r e a t m e n t  of a child u n d e r  c i r c u m­

stances that indicate that the child's h e a l t h  or w e l f a r e  is h a r m e d  or 

thre i t e n e d .
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3«J III T-:r. L E G I S L A T U R E  OF T H E  STATE OF A L A S K A

1,1 FOURTEENTH  LEGISLATURE - S E C O N D  S E SSION

5 j| A  BILL

6 | Fcr an Act entitled: "Au A c t  relating to r e p o r t i n g  of child abuse or

7 j| n e g l e c t . "

all EE IT ENACTED BY THE L E G I S L A T U R E  OF T KS STATE OF ALASKA:
II

9 | * Secti on 1. AS 47.17.070(2) Is amended t o  read:

’3: (2) "child abuse or neglect" means the p hysical i n jury or
'!

neglect, mental injury, sexual n b u s c , sexual exploitation, or m a l­

treatment or a child u n d e r  the age of lb by a person who  is respcn-52 j

’3 !! sible for the child's w e l f a r e  u n d e r  c ircuwsnances whico indicate thar
i|

4 j| the child's h ealth or w e l f a r e  is harmed or thrfiater.ee thereby;

T ‘c Sec. 2. AS 47. 17.070(10) is amended to read:

(10) "sexual exploitation " includes [MEAT’S]

(A) allowing, permitting, or e nc ouraging [PERMISSION 

OR EM COURAGE? ISNT TO) a child to n o gage in [FOR] prosti t u t i o n  

p rohib i t e d  by AS 11.66. 100 —  1 I . 6 6 . 1 5 0 L by a p er son responsi ble 

■:0i for the c h i l d’s welfare;

21 (B ) allowing, permitting, encouraging, or engag ing in

22,1 [PERMISSION, E N C O U R A G E M E N T , OR] activ ity [INVOLVED IN T H E  UNLAW-
I 1

231| F U L  EXPLOI T A T I O N  OF a  MINOR] p r o h i b i t e d  b y  AS 1 1.41 .455 (a)

24'! [ 1 1.41.455], b y  a p e r s o n  r esponsible  for tne c h i l d 's [ M I N O R’S]

25 J welfare.

26 ii

Z'j  '

ii ; \jU\NW i » ^
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B I L L  S H E F F I E L O
g o v e r n o r

S t a t e  o f  A l a s k a

□ F F ' C E  QF  T H E  G O V E R N O R  
i l l '  S E W

J a n u a r y  2 9 ,  1 9 8 6

T h e  H o n o r a b l e  B e n  G r c s s e n d o r f  

S p e a k e r  o f  t h e  H o u s e  

A l a s k a  S t a t e  L e g i s l a t u r e  

P . O .  B o x  V  

J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a  

C o n s t i t u t i o n ,  I  a m  t r a n s m i t t i n g  a  b i l l  a m e n d i n g  t w o  d e f ­

i n i t i o n s  i n  t h e  c h i l d  p r o t e c t i o n  s t a t u t e s ,  t o  b r i n g  o u r  

s t a t u t e s  i n t o  c o m p l i a n c e  w i t h  f e d e r a l  l a w .

T h e  f i r s t  a m e n d m e n t  e x p a n d s  A S  4 7 . 1 7 . 0 7 0 ( 2 ) ' s  d e f i n i t i o n  o f  

" c h i l d  a b u s e  o r  n e g l e c t "  t o  e x p r e s s l y  i n c l u d e  " m e n t a l  

i n j u r y . "

T h e  s e c o n d  a m e n d m e n t  c l a r i f i e s  A S  4 7 . 1 7 . 0 7 0  ( 1 0 )  1 s  d e f i n i t i o n  

o f  " s e x u a l  e x p l o i t a t i o n . "  I t  m a k e s  c l e a r  t h a t  " a l l o w i n g , "  

i . e . ,  n o t  p r e v e n t i n g ,  a  c h i l d ' s  p a r t i c i p a t i o n  i n  a c t s  o f  

p r o s t i t u t i o n ,  o r  e n g a g i n g  i n  c o n d u c t  t h a t  c o n s t i t u t e s  

c r i m i n a l  e x p l o i t a t i o n  o f  a  m i n o r ,  i s  c o n s i d e r e d  s e x u a l  

e x p l o i t a t i o n  f o r  t h e  p u r p o s e s  o f  f i n d i n g  c h i l d  a b u s e  o r  

n e g l e c t .

B y  b r i n g i n g  A l a s k a ' s  c h i l d  p r o t e c t i o n  s t a t u t e s  i n t o  c o m ­

p l i a n c e  w i t h  t h e  C h i l d  A b u s e  a n d  P r e v e n t i o n  A c t ,  42 U . S . C .  

s e c .  5 1 0 1  e t  s e q ,  t h e  a m e n d m e n t s  m a k e  t h e  s t a t e  e l i g i b l e  t o  

r e c e i v e  f e d e r a l  g r a n t s  f o r  d e v e l o p i n g ,  s u p p o r t i n g ,  a n d  

i m p l e m e n t i n g  c h i l d  a b u s e  a n d  n e g l e c t  p r o g r a m s .  A l a s k a  i s  

c u r r e n t l y  o p e r a t i n g  u n d e r  a  o n e - v e a r  w a i v e r  o f  t h t  f e d e r a l  

e l i g i b i l i t y  r e q u i r e m e n t s ,  g r a n t e d  J u n e  2 6 ,  1 9 8 5  b y  t h e

r e g i o n a l  a d m i n i s t r a t o r  o f  t h e  U . S .  D e p a r t m e n t  o f  H e a l t h  a n d
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H u m a n  S e r v i c e s .  B e c a u s e  c h i l d  a b u s e  a n d  n e g l e c t  i s  a  p r e s ­

s i n g  p r o b l e m  i n  o u r  s t a t e ,  a n d  b e c a u s e  f e d e r a l  s u p p o r t  f o r  

o u r  e f f o r t s  t o  p r e v e n t  a n d  t r e a t  t h e  p r o b l e m  i s  h i g h l y  

d e s i r a b l e ,  I  u r g e  y o u r  p r o m p t  p a s s a g e  o f  t h i s  b i l l .

S i n c e r e l y ,

B i l l  S h e f f i  

G o v e r n o r
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FISCAL NOTE 
FOR MENTAL INJURY

I n  FY 8 5 ,  a z e r o  f i s c a l  n o t e  was  s u b m i t t e d  w i t h  s i m i l a r  l e g i s l a t i o n  a n d  was  
l a t e r  amended  i n  c o m m i t t e e  t h r o u g h  a memo f r o m  C o m m i s s i o n e r  J o h n  Pugh  t o  S I . 5 
m i l l i o n  b a s e d  on  s u b s e q u e n t  a n a l y s i s  ( c o p y  a t t a c h e d ) .  R e c e n t l y  t h e  d i v i s i o n  
h a s  h a d  an o p p o r t u n i t y  t o  d i s c u s s  t h e  a n a l y s i s  p r e p a r e d  f o r  R e p r e s e n t a t i v e  
G r u e n b e r g  w i t h  a n a t i o n a l  e x p e r t  i n  m e n t a l  i n j u r y ,  J a m e s  G a r b a r i n o .  Ou r  f i s c a l  
n o t e  i s  r e v i s e d  b a s e d  on h i s  a n a l y s i s  o f  t h e  p r o b a b l e  f i n a n c i a l  i m p a c t .  A 
b r i e f  summar y  o f  h i s  a n a l y s i s  i s  p r e s e n t e d  u n d e r  t h e  h e a d i n g  " A s s u m p t i o n s "  
b e l o w .  The d i v i s i o n  h o p e s  t o  o b t a i n ,  t h r o u g h  c o n t r a c t  w i t h  Mr .  G a r b a r i n o  i n  
e a r ’ J a n u a r y ,  a n  i n - d e p t h  a n a l y s i s  o f  i s s u e s  s u m m a r i z e d  b e l o w  f o r  a t t a c h m e n t  
t (  n o t e .

Ass  , c i o n s

T o t a l  c a s e l o a d  p e r c e n t a g e  g r o w t h  p e r  y e a r  f o r  c h i l d  a b u s e  a n d  n e g l e c t  i n  
A l a s k a  h a s  e x c e e d e d  t h e  n a t i o n a l  p e r c e n t a g e  f o r  t h e  p a s t  s e v e r a l  y e a r s .  
A t t a c h e d  i s  a c h a r t  s h o w i n g  t h e  n a t i o n a l  p e r c e n t a g e  i n c r e a s e  i n  FY 84 t o  
be  1 4 " .  The  g r o w t h  f o r  t h e  s ame  t i m e  and  c l i e n t  c a t e g o r y  i n  A l a s k a  was 
18°S. A l t h o u g h  c a s e l o a d s  c o n t i n u e  t o  i n c r e a s e  n a t i o n a l l y ,  t h e y  a r e  i n ­
c r e a s i n g  a t  a l o w e r  r a t e .  The  t r e n d  i n  A l a s k a  i s  e x p e c t e d  t o  m o r e  c l o s e l y  
p a r a l l e l  t h e  n a t i o n a l  g r o w t h  r a t e  i n  u p c o mi n g  y e a r s .  B e c a u s e  A l a s k a  i s  
p r e s e n t l y  r e p o r t i n g  a t  a h i g h e r  r a t e  t h a n  o t h e r  s t a t e s ,  i t  i s  a n t i c i p a t e d  
t h a t  t h e  t o t a l  i n c r e a s e  i n  c a s e l o a d  w o u l d  n o t  b e  a s  s i g n i f i c a n t  a s  p r e v i ­
o u s l y  t h o u g h t .  T h i s  i s  s o  b e c a u s e ,  u n l i k e  s e x u a l  a b u s e  c a s e s  w h i c h  
i n c r e a s e d  d r a m a t i c a l l y  a f t e r  t h e y  w e r e  i n c l u d e d  i n  t h e  d e f i n i t i o n  o f  c h i l d  
a b u s e ,  m e n t a l  i n j u r y  c a s  s a r e  a l r e a d y  b e i n g  d e a l t  w i t h  by  o t h e r  p r o f e s ­
s i o n a l s  s u c h  a s  p r i v a t e  t h e r a p i s t s  a n d  s c h o o l  p e r s o n n e l  a n d  a r e  c u r r e n t l y
b e i n g  r e p o r t e d  t o  some e x t e n t  u n d e r  o t h e r  c a t e g o r i e s  o f  a b u s e / n e g l e c t .  I t  
i s  a n t i c i p a t e d  t h a t  t h e  i n c l u s i o n  o f  m e n t a l  i n j u r y  w o u l d  i n c r e a s e  t h e
c a s e l o a d  t h e  f i r s t  y e a r  2% t o  2% r a t h e r  t h e n  5*  a s  p r e v i o u s l y  i n d i c a t e d .  
A d d i t i o n a l l y ,  i f  t h e  f i v e  c l i n i c a l  p s y c h o l o g i s t  p o s i t i o n s  i n c l u d e d  i n  t h e  
G o v e r n o r ' s  b u d g e t  a r e  f u n d e d ,  t h e  c o s t  o f  e v a l u a t i o n s  f o r  t h e  d i v i s i o n  
w o u l d  d e c r e a s e .

P r o g r a m  S u r g e r y

A c a s e l o a d  i n c r e a s e  o f  two t o  t h r e e  p e r c e n t ,  r a t h e r  t h a n  f i v e  p e r c e n t ,  
w o u l d  t r a n s l a t e  i n t o  a p p r o x i m a t e l y  h a l f  t h e  r e s o u r . n  r e q u i r e m e n t s  i d e n t i ­
f i e d  in t h e  a t t a c h e d  a n a l y s i s  p r e p a r e d  f o r  R e p r e s e n t a t i v e  G r u e n b e r g  l a s t  
y e a r .

1.  P o s i t i o n s  Ne e d e d  5 T o t a l

4 S o c i a l  W o r k e r s  
1 C l e r i c a l

T o t a l  P e r s o n n e l  a nd  S u p p o r t  C o s t s 5 2 4 4 , 1 0 0



2. Psychological evaluations S 25,000

( T h i s  a m o u n t  w o u l d  b e  r e d u c e d  
e v e n  f u r t h e r  i f  t h e  r e q u e s t  f o r  
f u n d i n g  o f  D i v i s i o n  c l i n i c a l  
p s y c h o l o g i s t s  i s  made  a v a i l a b l e )

3 .  P s y c h o l o g i c a l  C o u n s e l i n g S 9 0 , 0 0 0

( T h i s  a m o u n t  w o u l d  be  r e d u c e d  
e v e n  f u r t h e r  i f  t h e  r e q u e s t  f o r  
f u n d i n g  o f  D i v i s i o n  c l i n i c a l  
p s y c h o l o g i s t s  i s  made  a v a i l a b l e )

4 .  A. S u b s t i t u t e  C a r e

F e d e r a l  R e c e i p t s

P a s s a g e  o f  t h i s  l e g i s l a t i o n  w o u l d  p l a c e  A l a s k a  i n  c o m p l i a n c e  w i t h  t h e  C h i l d  
A b u s e  a nd  P r e v e n t i o n  A c t  c a u s i n g  t h e  S t a t e  t o  be e l i g i b l e  t o  r e c e i v e  f e d e r a l  
g r a n t s  f o r  d e v e l o p i n g ,  s u p p o r t i n g ,  a n d  i m p l e m e n t i n g  c h i l d  a b u s e  a n d  n e g l e c t  
p r o g r a m s .  W h i l e  t h e  f e d e r a l  g r a n t  f u n d  c a n n o t  r e p l a c e  o r  s u p p l a n t  S t a t e  money  
o r  r e s p o n s i b i l i t i e s ,  t h e  g r a n t s  g r e a t l y  a s s i s t  t h e  S t a t e  i n  d e v e l o p i n g  c h i l d  
p r o t e c t i o n  p r o g r a m s .  D u r i n g  FY 85  ( c o n d i t i o n a l  upon a t t e m p t s  t o  s e c u r e  p a s s a g e  
o f  t h i s  l e g i s l a t i o n )  t h e  S t a t e  i s  r e c e i v i n g  S 1 0 9 , 9 3 9  i n  C h i l d  A b u s e  P r e v e n t i o n  
a n d  T r e a t m e n t  A c t  G r a n t  F u n d s .  A mi n i mum o f  $ 7 9 , 0 0 0  i n  g r a n t  f u n d s  i s  
a n t i c i p a t e d  f o r  FY 8 7 .  I f  p a s s a g e  o f  t h e  l e g i s l a t i o n  i s  n o t  s e c u r e d ,  g r a n t  
f u n d s  w i l l  n o t  b e  a v a i l a b l e  t o  A l a s k a  a f t e r  FY 87 .

W h i l e  s e c u r i n g  f e d e r a l  f u n d s  i s  i m p o r t a n t  d u r i n g  a p e r i o d  o f  d e c l i n i n g  o i i  
r e v e n u e s ,  t h i s  l e g i s l a t i o n  i s  a l s o  s o u n d  s o c i a l  p o l i c y .

P r e p a r e d  by:  M i c h a e l  L.  P r i c e ,  D i r e c t o r  t ^
D i v i s i o n :  D i v i s i o n  o f  F a m i l y  a n d  Y o u t h  S e r v i c e s

19 F T E ' s  0 1 9 , 2 4  / g r  d a y  = $ 1 3 3 , 4 2 2

TOTAL S 4 9 2 , 5 2 2
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R e s p o n s i b i l i t y  t o  i n v e s t i g a t e  r e p o r t s  o f  h a r m  
t o  c h i l d r e n  a n d  t o  f o r m u l a t e  a  j u d g e m e n t  t o  r e m o v e  
o r  n o t  r e m o v e  a  c h i l d  f r o m  a n  a b u s i v e  s i t u a t i o n .  
T h i s  e n t a i l s  a n  a s s e s s m e n t  o f  t h e  c l i e n t ' s  
e m o t i o n a l  a n d  e n v i r o n m e n t a l  s i t u a t i o n  t h a t  may o r  
may n o t  b e  i n  c r i s i s .  I n f o r m a t i o n  i s  p r e p a r e d  f o r  
c u s t o d y  h e a r i n g s  b a s e d  on  e s t a b l i s h e d  i n v e s t i g a t i o n  
t e c h n i q u e s  a n d  c l o s e  o b s e r v a t i o n  o f  c l i e n t ' s  
a c t i o n s  a n d  b e h a v i o r s .  I n f o r m a t i o n  m u s t  be  
v e r i f i e d  a n d  l o g i c a l l y  o r g a n i z e d  i n t o  a  p l a n  o f  
t r e a t m e n t  a n d  c a r e  w i t h  r e c o m m e n d a t i o n s  f o r  f u r t h e r  
a c t i o n  i f  n e c e s s a r y .

R e q u e s t  F o r  

N e w  P o s i t i o n

A g e n c y

DRU

Ilea l  t li  & S o c i a l  S e r v i c e s  

S o c i a l  S e r v i c e s
Pape I of 1
Revised l ine

F Y  8 7



P o s i t i o n  1 1l ie

I  i i i i c  S l a l u s
1*1 T

S o e  i . i  l W o r k e r  I I I 
h u l l  Months

1 2

KI’ Number

T ype  <>l l.cpemlilure
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Federal  Receipts i H i
G. F. Match t o r n
General Funds 1004 5 4 , 4 2 0
I A Receipts 1005
Program  Receipts 1028

Cl I* Receipts 1061

Other

No. of  Positions 
1

L o c a t i o n

Ta j  r l i a n k s

Range/Step  
I 6 / A

Bare. Unit
, cfeu___

Llcction District

G o v .

T 5 g 7

D is app

Jus tif ica t ion

R e s p o n s i b i l i t y  t o  i n v e s t i g a t e  r e p o r t s  o f  h a r m  
Lo c h i l d r e n  a n d  t o  f o r m u l a t e  a  j u d g e m e n t  t o  r e m o v e  
o r  n o t  r e m o v e  a  c h i l d  f r o m  a n  a b u s i v e  s i t u a t i o n .  
T h i s  e n t a i l s  a n  a s s e s s m e n t  o f  t h e  c l i e n t ' s  
e m o t i o n a l  a n d  e n v i r o n m e n t a l  s i t u a t i o n  t h a t  may o r  
may n o t  b e  i n  c r i s i s .  I n f o r m a t i o n  i s  p r e p a r e d  f o r  
c u s t o d y  h e a r i n g s  b a s e d  on  e s t a b l i s h e d  i n v e s t i g a t i o n  
t e c h n i q u e s  a n d  c l o s e  o b s e r v a t i o n  o f  c l i e n t ' s  
a c t i o n s  a n d  b e h a v i o r s .  I n f o r m a t i o n  m u s t  b e  
v e r i f i e d  a n d  l o g i c a l l y  o r g a n i z e d  i n t o  a  p l a n  c.f 
t r e a t m e n t  a n d  c a r e  w i t l i  r e c o m m e n d a t i o n s  f o r  f u r t h e r  
a c t i o n  i f  n e c e s s a r y .

R e q u e s t  F o r  

N e w  P o s i t i o n

Ag e n c y

DIUJ

C o m p o n e n t

Heal  Lb & S o c i a l  S e r v i c e s

S o c i a l  S e r v i c e s ____________

N o r t h e r n
Page 1 of
Revised Dale
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I'usiiion rule , i 11 i i i i. S o c i a l  Work o r  111
No. of Positions I Ra..gc/ 

2 1 lb
Step 1 Darg. Unit 
/ A  ,1 . n n i i . . _

Gov, Appr Dis opP

1 ime Slams
I* FT

.Stull Months
12

KP Number Location
A n c h o r a g e

Election D'Stricl
::$:8

Jusl'Ticalion

I \ | ic  (if tixfcinlil iifc

I

_Sj Lux-
llruclil*.
i'fciiniini I’.iy
Oilier

T o t a l  P e r s o n a l  S e r v i c e s

67,  3 2 0

1A , 6 6 A

For U . tM  Use Only
K e y  N u m b e r _________ - ___________- _____

Amount

i L m

Cnnliac lua l 1 1 , 9 0 0
t 'um in iu li l ies 8 0 0
I i|iii|iiiien(
Oilier

Tota l  Cost
. ;■ 'v.\v.\x.v.>:v:-/e.; .v  ; v v : v : v . ; . v . x \ \ v : ; : v : v v '

Receipt (.'ode Funding Source
Federal Rrccifds 1007
CL F. M atch I f i tn
General Funds 1(10*1 1 0 0 , A 1 8

J-A Receipts 1005

Program  Receipts 1028 '

CIP  Receipts 1U6I

Other

t o  c l i i l d r e n  a n d  t o  f o r m u l a t e  a  j u d g e m e n t  t o  r e m o v e  
o r  n o t  r e m o v e  a c h i l d  f r o m  a n  a b u s i v e  s i t u a t i o n .  
T h i s  e n . a i l s  a n  a s s e s s m e n t  o f  t h e  c l i e n t ' s  
e m o t i o n a l  a n d  e n v i r o n m e n t a l  s i t u a t i o n  t h a t  may o r  
may n o t  b e  i n  c r i s i s .  I n f o r m a t i o n  i s  p r e p a r e d  f o r  
c u s t o d y  h e a r i n g s  b a s e d  on  e s t a b l i s h e d  i n v e s t i g a t i o n  
t e c h n i q u e s  a n d  c l o s e  o b s e r v a t i o n  o f  c l i e n t ' s  
a c t i o n s  a n d  b e h a v i o r s .  I n f o r m a t i o n  m u s t  b e  
v e r i f i e d  a n d  l o g i c a l l y  o r g a n i z e d  i n t o  a p l a n  o f  
t r e a t m e n t  a n d  c a r e  w i t h  r e c o m m e n d a t i o n s  f o r  f u r t h e r  
a c t i o n  i f  n e c e s s a r y .

R e q u e s t  F o r  

N e w  P o s i t i o n

Agency
BRU

H e a l t h  & S o c i a l  S e r v i c e s  

S o c i a l  S e r v i c e s

Comj>oncnt  S o m  l i r o i p  r a  I

Pape 1 of
R e v i s e d  D a l e

F Y  8 7



I'omIhiii 1 ItlC ,
(. 1 e  r c - T v n i  s t  I I I

1 nne Status 

l ’I 'T

Mall Months

12

KP Number

1 vi 'f  of  h»|>cnditiire Amount

1 2 3
2 0 . 3 1 6

III-III Ills 5 . 9 6 3
I' lciniuin Pay
Olber

Tota l  Personal Services 2 6 , 2 7 9
J ravel - 0 -
Contrac tual 5 , 9 5 0
C o m m o d it ie s 4 0 0
11 ] ii i p me nt 1 ,3. >7
Other

' lo ta l  Cost 33 , 'j96

Rei eipl Code Funding Source
Federal  Rercin ts  100?
C,. F. M atch ,0 0 1
General Funds 1004 3 3 , 9 9 6
1 A Receipts 1005

Program Receipts 1028
CIP Receipts 1G61

Other

For U&M Use Only
Key Number

No. of Positions 
1

Rangc/Slcp
8A

Dare. Unit
n o n

f)(IV. . APPf<?y>:: DisQpp.

l.ocation
A n c h o r a g e

1*lection District LCg.

Justification

T h e  S e p t e m b e r  18 ,  1984 R e p o r t  t o  t h e  G o v e r n o r  on 
C h i l d  A b u s e  a n d  N e g l e c t  i n  A l a s k a  s h o w e d  t h a t  
c l e r i c a l  s u p p o r t  s t a f f  h a d  o n l y  i n c r e a s e d  6% d u r i n g  
t h e  p e r i o d  FY 78 t h r o u g h  FY 83  w h i l e  t h e  c a s e l o a d  
i n c r e a s e d  173%. T h e  r e s u l t  was  t h a t  s o c i a l  w o r k e r s  
w e r e  p e r f o r m i n g  a l a r g e  a m o u n t  o f  c l e r i c a l  w o r k .  
W h i l e  15 c l e r i c a l  s u p p o r t  p o s i t i o n s  w e r e  f u n d e d  by  
t h e  l e g i s l a t u r e  f o r  FY 8 6 ,  t h e  c l e r i c a l  s h o r t a g e  
i s  a  c o n t i n u i n g  p r o b l e m .

T h i s  c l e r k - t y p i s t  I I I  w i l l  p e r f o r m  a c l e r i c a l  
s u p p o r t  f u n c t i o n  i n  t h e  A n c h o r a g e  S e r v i c e  U n i t ,  
t y p i n g  c o u r t  d o c u m e n t s  a n d  p r e p a r i n g  o t h e r  
m a t e r i a l s  a s  r e q u i r e d .

R e q u e s t  F o r  

N e w  P o s i t i o n

Ag e n c y

U ltU

Component

H e a l t h  £. S o c i a l  S e r v i c e s  

S o c i a l  S e r v i c e s  

S o u t h c e n t r a l

FY 87
Page 1 of
Revised Dale



4 C 5 - 2 0 3 0  
O o c u t - s e n t  .‘ l o .  8 5 - 1 1 9

A p r i l  3 ,  1 9 L 5

T h e  ^ n r o r i b l e  : ’ ; x  v j r u e n c d r g  
M ask* St-it-* Mr-!j z *
*>-'uc?i V
•Jun.eau, AK 29311

0 ? ir  Represontativs? •Irueabf-rq :

l e t t e r CD p ro v id e  uy j  in  f t  m a t inn  r j o? .rrfin r th<*
i r r . U r o i t . r  o r  " i c e i i t d  i r i u r y "  i n  :-i;l 3 3 .

i r o c c ts

• i M l e  Ch-  n-zr c a p i t a  r e p o r t  in: ;  : f  p h y s i c a l  a b u t *  ar .d b = ' d c c t  i n  A l a s k a  
13 *.\*ico t h e  r . . ; ; i ••.»■>] v / o r s n - i ,  t h e  p s r c e n t o g o  b r e - i k d h w r s  f a r  p h y s i c a l  
i b ' i V - ,  c h i l d  v ' x u d  !ous>- , end •*■•?.n 1 - i c t  a r e  C'vro a r a b l e  ( “ T r t ' d o  i n  C h i l d  
A b u s e  u r f  r=V*i 1 ‘CC: A " s t i o r d  P o r s p e c t i v : ? ' 1}* T h a t  i »  i r  c a v ,  '.h e
' i r o c p r :  i ;:>s r*r dOUS* V.O r- '-q l-C C  ?:D A l a s k a  p a r a l l e l  i h r  .0 -̂  CK-iia 1 o c c u r -  

r- .r :h ':3 -1 c ^ . t e n c r i e s .  i t  t i v  b e  j s j u . r ^ d  t f t . i t  s h o u l d  t h e
S t a t e  i n n l ' - T u n t  v a r t i l  i d u ’V  r e p .o r t l  v-e r e q u i r e . s o c t : , :h>? i o n . i c t  w o u l d  
o<? c o .r .f t i r tb i ,*  :.■> '  b ?  r i i i o m  1 e / .o '- ru r - c i .* ,  h a l i t e ; I l y » m o t i n r d  eo  1 -  
t r - t j f s e r . n  = n /'. ? ' - r j ' , r t ' o  a s  -t -tvov o f  h a m  s u f f ? r # d  i n  17*  o f  .>11 r*?rio rtP fj 
-.v.r.os o f  c h i l d  .? b u v : n r  o e g l ' c t  f r ; c i  l:?7 'j -  U M .  I - ? ‘ i c u o  t h e
u U i . r a e t e  ou-r.b” !' o f  . r e n t a l  i r. i u r r i* o p c r* s  it* A l a s k - i  t o  bo ~.y-*wn\ t  l o w e r  
-  .•iop*,o> :i.ti'tt-:-lv  10*5 o f  a b u s e /T . ’r .U - c t  r e p o r t s  -  s i o o - j  sock- « i « r t o ] i n j u r y  
e a s e s  i r e  a l r - ’ n i y  b e i n g  d o r . l t  w i t h  u n d e r  '-•si s t i n g  l o a *  AS 4 7 . 1 0 . 0 1 0  
( i ) ( 4 } { 3 ) ,  3 r d  b ' r t u t o  r.c-tie o v o r  1no o c c u r s .  R e p o r t s  o r  b a r n  i w y  i n d u c e  
nvcro th.vn on>- ty p o  o f  r a d  t r - e ^ t s w o t , e . g . ,  p h y s i c a l  a b u s e  and r . o n t d  
i r ; u r /  s o  t h a t  t h e  v x p s c t r d  s.tim ber o f  m a c r o s  w h i c h  i n v o l v e d  o d v  c e n t a l  
i n j u r y  w t u i d  b e  1 o w e r t h a n  1 7 t  o f  th e  t o u t ,  -c o re  l i k e l y  a b o u t  1 0 ? . I 
u " u i d  d f o  •', r h e c t  t h c t  t h e  f u l l  i - m a c t  o f  i . o p i r o t a o t i n g  to e e r .d  i n j u r y  
r r - o ' - r t i ' - j  r v y j i r ^ t i e o t - .  w o u l d  :: c t  h<i » is ;? ? r ir-Mced i o r e d i a t e l y .  R a t h e r ,  i t  
e c u  I > • - c c u r  o v e r  \ p e r i o d  o f  t i r e  a s  p u b l i c  • iw -r 'v o e s s  1r. o r e  2 5 a d  .irui

:c r^ ’ t'-vni l i a r  w i t h  b o o h  t h e  r r p u i r e : i e '* - t  t o  r - e c o r t  a r c• ) . : r v
i;- . iiC ‘3 t--rr a“,ot1 o n d
-   ̂ i . . r  ^  s 5. 3 i i I

: :n v ;e v e r ,  ! p r o j e c t  o :-l v 
'  *. t  i r r , wl th  vJd i t i one 1
.* or »• * >- l e i d*.. t h i s •w -.1 1 .-*i?’ /'J 1 C •:ia i  r-
c r:- .-. - -1 ■■•; t  ~ “ V - r i c '.r.. | V - v/ e d d i

VJ3.-- o f  t h e .. s r  j;--! ecd
*. • -.■ c t  i ; : t i  •'•T» . 4 W
* j ••i'i -I ■’- i t  ci i •y -  c-t i * > f !
• *. ? 1 - T .bt-.M-

w l t r e r t r s r . .  As oxp 1 a ir . fd , I would ••‘ s t i . ta te  ■: 
c h i ld  p ro te c t io n  re p o rts  to  tilt1 ra .t t° l'- ' o ccu r, 
a 5 r increase d u r ino the f i r s t  v e ir  o f iop le -cc r- 
irc r- :- is e s  in  succeeding .-ears. 3tsu»l ^n FY ?4 

n s -e d it ir e d  5 f7  r ^ r c r t s  i r. FY 13, 1-.- 
c i l  re s e r fs  by FY 2:3.

p i r /  o f tSrs*- t. '.s rc , ?;•■ c; 1 i r j u r i  
t:- r * r u i r ?  tp p rb x ira . j ir ly  tw ’ co t h J  s t a * * *  

■••p 'r r r . :< " i r i ' r  t/n t-s  ' f  h*■ !'o . [ t  is  .*uc.h
•:*C’ 1 :r. t  b i'h v v tc r -.s bt>i"t* r.re re s u lt

\ »• r  •* •* ^"ii-%*rv«i* i v ' * i . t « ” ) ts   ̂ '*! "if r n,>rl*J •»'r'j i %'



i \ * D .  M a x  G r u e r . b e r g  -  3 -  * A p r i l  3 ,  1 9 S 5

• *
C o s t s  f o r  succeeding years wou ld , o f  cou rse , r e f le c t  increases h.is»*d on 

• p r o j e c t i o n s  rVca a c tu a l coses in  FY 06.

I hops th is  in f o r a i t io n  is  h e lp fu l when assessing the  in c lu s io n  nr- 
raental In ju r y  in  proposed l? g is l- ic 1 o n .

S in c e re ly ,

John R. Pugh 
C o ra iiss inne r

c c : The Honorable P o to r G o ll 
A laska S ta te  Mouse

J P . P : K L P : F H : J s d

bcc: D iv is io n  o f Fam ily and Youth Se rv ices 

5/HFRNK2/Goll, Gruenberg Ltr/D-73252/F?7Q0,H3 63/'1-4-85



F I G U R E  I

ACTUAL AND PERCENTAGE INCREASE IN 
NUMBERS OF CHILDREN REPORTED 
NATIONWIDE AS AEUSED AND NEGLECTED- 
1 S 8 1 -1 S S 5

N a a b e r 3  o f  C h i l d r e n
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1000000
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D E P A R T M E N T  OF PU B L IC  SAFETY

POSITION PAPER -  SSHB 471

J a n u a r y  3 1 ,  19S6

S u p p o r t

HB 471  -  "An A c t  r e l a t i n g  t o  t h e  a b u s e  a n d  n e g l e c t  o f  c h i l d r e n . "

The  C o u n c i l  on  D o m e s t i c  V i o l e n c e  a n d  S e x u a l  A s s a u l t  s u p p o r t s  HB 471 w h i c h  
a d d s  a new s e c t i o n  r e q u i r i n g  t h a t  r e p o r t s  o f  h a r m  t o  c h i l d r e n  c a u s e d  by  
p e r s o n s  n o t  r e s p o n s i b l e  f o r  t h e  c h i l d ' s  w e I f a r e  b e  r e p o r t e d  t o  l a w  
e n f o r c e m e n t  a g e n c i e s .  E x i s t i n g  l e g i s l a t i o n  r e q u i r e s  o n l y  r e p o r t i n g  c h i l d  
a b u s e  c o m m i t t e d  by  p e r s o n s  r e s p o n s i b l e  f o r  a c h i l d ' s  w e l f a r e .

R e c e n t  c a s e s  i n  A l a s k a  a n d  n a t i o n a l  s t u d i e s  s h o w t h a t  n o n - f a m i l i a l  c h i l d  
s e x u a l  a s s a u l t  i s  a m a j o r  p r o b l e m .  I n  a s t u d y  o f  c h i l d  s e x u a l  a b u s e  
c o n d u c t e d  by  Dr .  Anne R u s s e l l ,  a n  e x p e r t  on  a d u l t  a n d  c h i l d  s e x u a l  a s s a u l t ,  
11 p e r c e n t  o f  t h e  p e r p e t r a t o r s  w e re  t o t a l  s t r a n g e r s ,  29  p e r c e n t  w e re  
r e l a t i v e s  a n d  60  p e r c e n t  w e re  known b u t  u n r e l a t e d  t o  t h e  v i c t i m .

I t  h a s  b e e n  a s s u m e d  t h a t  p e o p l e  a c c e p t  t h e i r  r e s p o n s i b i l i t y  t o  r e p o r t  
c r i m e s  a g a i n s t  c h i l d r e n  t o  l a w  e n f o r c e m e n t  a g e n c i e s .  H o w e v e r ,  t h i s  h a s  n o t  
a l w a y s  p r o v e n  t o  b e  t h e  c a s e .  P e o p l e  may b e  r e l u c t a n t  t o  b ecom e i n v o l v e d  
w i t h  t h e  c r i m i n a l  j u s t i c e  s y s te m  b e c a u s e  o f  t h e  t i m e  r e q u i r e d  f o r  t h e  
p r o c e s s .  T h i s  r e l u c t a n c e  i s  e x a c e r b a t e d  i n  s m a l l  c o m m u n i t i e s  w h e r e  t h e  
a l l e g e d  p e r p e t r a t o r  i s  a p e e r  a n d  p o s s i b l y  a f r i e n d .  T h i s  l e g i s l a t i o n  
p r o v i d e s  a n e e d e d  i n c e n t i v e  t o  a s s u r e  r e p o r t i n g  o f  a l l  a s s a u l t s  a g a i n s t  
c h i l d r e n .

I n  o r d e r  t o  m o re  f u l l y  g u a r a n t e e  p r o t e c t i o n  o f  c h i l d r e n ,  a l l  s u s p i c i o n s  o f  
c h i l d  a b u s e  s h o u l d  b e  i n v e s t i g a t e d  s o  t h e  a b u s e  c a n  b e  s t o p p e d  a n d  t h e  
c h i l d  a n d  h e r / h i s  f a m i l y  c a n  r e c e i v e  t h e  n e c e s s a r y  s u p p o r t  a n d  t r e a t m e n t  t o  
o v e rc o m e  t h e  t r a u m a .

A s u g g e s t e d  c h a n g e  t o  b e  made  i n  t h e  b i l l  i s  t o  make  t h e  l a n g u a g e  i n  t h e  
b i l l  t h a t  r e f e r s  t o  t h e  " n e a r e s t  l a w  e n f o r c e m e n t  a g e n c y "  c o n s i s t e n t  w i t h  
t h e  l a n g u a g e  i n  t h e  e x i s t i n g  s t a t u t e  4 7 . 1 7 . 0 2 0 ( c ) ,  t o  make  r e p o r t s  t o  " a  
p e a c e  o f f i c e r " .



A L A S K A  N E T W O R K  

D O M E S T I C  V I O L E N C E

S E X U A L  A S S A U L T
130 Seward, No. 501 • Juneau, Alaska 99801 (907) 5 8 6 -3 6 5 0

Abuied W o m e n  s Aid in Crisis (AWAICi; 

Advocate* for Victims of VioVnci* (AW); 

Aiding W o m e n  in Abuse and Rape Emergencies (AWARE *, 

Alaska Women's Resource Cent* r ( A W R Q ;  Arctic W o m e n  in Crisis (AWIC).

Bering Sea Women's Croup (BSWG); 

Cord<A.i W o m e n  Resource Center (CWRCl E m m o n a k  W o m e n  > Shelter. 

Kodiak W o m e n  s Resource A  Crisis Center ( K W R C O ;  M E N .  Inc 

M e n s  Support Network (MSN), Safe A  Fear-Free Ensironment ISAFE);

Sitkans Against family Violence (SAFV). 

Southwestern Alaska Council for the 

Presenlion of Child Sexual Assault iSVVAC PCSAi, 

South EVnmsula W o m e n  s Services iSWPSi, 

Tundra W o m e n  sCoalifon (TWO: Valley W o m e n s  Resource Center ( V W R O .

W o m e n  in Crow Counseling A Assistance (W ICCAi 

W o m e n  in Sate H o m e ,  (WISM). VNomen s Resouice &  Crois Center ( W K C O

P O S I T I O N  P A P E R :  H B  471

The A l a s k a  N e t w o r k  on D o m e s t i c  V i o l e n c e  a n d  S e x u a l  A s s a u l t  is a 
m e m b e r s h i p  o r g a n i z a t i o n  c o m p o s e d  of 19 p r o g r a m s  t h a t  p r o v i d e  d o m e s t i c  
v i o l e n c e  a n d  s e x u a l  a s s a u l t  s e r v i c e s  t h r o u g h o u t  the s t a t e .  We p r o v i d e  

m e m b e r  p r o g r a m s  w i t h  t r a i n i n g ,  t e c h n i c a l  a s i s t a n c e  a n d  i n f o r m a t i o n  
c o n c e r n ' ^ j  c u r r e n t  i s s u e s  in the f i e l d .

The N e t w o r k  s u p p o r t s  H o u s e  B i l l  471. S t a t i s t i c s  f r o m  the U.S. 

D e pt. of J u s t i c e ' s  N a t i o n a l  S y m p o s i u m ,  O c t . ,  1984 ( u n p u b l i s h e d  
r e p o r t ) ,  r e v e a l  t h a t  in 1984, 1 in 3 f e m a l e s  a n d  1 In 4 m a l e s  b e t w e e n  
the a g e s  of 3 to 18 y e a r s  h a d  b e e n  s e x u a l l y  a b u s e d .  64 p e r c e n t  of 
t h e s e  c h i l d r e n  w e r e  a b u s e d  by n o n - f a m i l y  m e m b e r s .  M o s t  o t h e r  s t u d i e s  
i n d i c a t e  a s i g n i f i c a n t l y  h i g h e r  i n c i d e n c e  of a b u s e  o u t s i d e  of the 
f a m i l y .  F u r t h e r  r e s e a r c h  r e p o r t s  i n d i c a t e  that in 76 to 90 p e r c e n t  of 
all r e p o r t e d  c a s e s  of c h i l d  s e x u a l  a b u s e ,  the o f f e n d e r  is e i t h e r  a 
r e l a t i v e  or is k n o w n  to the v i c t i m  ( F i n k e l h o r ,  1978; U.S. D e p t ,  of 
J u s t i c  S y m p o s i u m ,  1984; C o n t e  a n d  B e r l i n e r ,  1981). T a k e n  t o g e t h e r ,  
the r e s e a r c h  i n f e r s  t h a t  m o s t  r e p o r t e d  o f f e n s e s  a r e  c o m m i t t e d  by n o n ­
f a m i l y  m e m b e r s  w h o  a r e  k n o w n  to the c h i l d r e n .

M a n y  of the s a m e  f a c t o r s  t h a t  m a k e  it u n l i k e l y  a c h i l d  will 
r e p o r t  a n  i n c e s t  v i o l a t i o n  a l s o  o p e r a t e  for a c h i l d  w h o  h a s  b e e n  
a b u s e d  b y  s o m e o n e  t h e y  k n o w .  P e o p l e  s o m e t i m e s  f i n d  it d i f f i c u l t  to 

a c c e p t  t h i s  p o s s i b i l i t y  a n d  b e l i e v e  a c h i l d ,  a c h i l d  is e m b a r r a s s e d  
a n d  f e a r s  o t h e r  r e p e r c u s s i o n s .  T h i s  car, be e s p e c i a l l y  t r u e  in 
A l a s k a ' s  s m a l l  v i l l a g e s  a n d  t o w n s  w h e r e  M a n y  p e o p l e  h a v e  k n o w n  e a c h  
o t h e r  for the b e t t e r  p a r t  of t h e i r  l i v e s .

T h e  N e t w o r k  f e e l s  it is e s s e n t i a l l y  s o u n d  p u b l i c  p o l i c y  to 
c l e a r l y  d e f i n e  c h i l d  a b u s e  as u n a c c e p t a b l e  b e h a v i o r  w h e t h e r  it 
o c c u r s  i n side or o u t s i d e  of the f a m i l y .  We feel t h a t  t h i s  l e g i s l a t i o n  
m o v e s  us c l o s e r  t o w a r d s  th i s  g o a l  by h e l p i n g  to e n s u r e  t h a t  c a s e s  of 
c h i ’i a b u s e  will be r e p o r t e d  w h e t h e r  or n o t  t h e y  o c c u r  w i t h i n  or 
out ide of the f a m i l y .

In fact, we b e l i e v e  th a t  in m a n y  i n s t a n c e s  t h i s  l e g i s l a t i o n  m a y  
m a k e  it e a s i e r  for r e q u i r e d  r e p o r t e r s  to r e p o r t .  T h e s e  r e p o r t e r s  will no 
l o n g e r  be p u t  in the p o s i t i o n  of " a c c u s i n g  the f a m i l y "  s i n c e  t h e y  
will be r e q u i r e d  to r e p o r t  s u s p e c t e d  a b u s e  i r r e g a r d l e s s  of w h e t h e r  it 
o c c u r r e d  i n s i d e  or o u t s i d e  of the f a m i l y .  It w i l l  be up to o t h e r s  
w h o  w o r k  in the f i e l d  to m a k e  a d e t e r m i n a t i o n  a s  to w h o  the a b u s e r  

m i g h t  bn.



I, t he  u n d ersig n ed , an  em p lo y ee  o f  th e  S ta te  o f A laska , d o  h e re b y  ce rtify  

t h a t  th e  m icro film  im ages o n  th is  m ic ro fo rm  are a c c u ra te  re p ro d u c tio n s  

o f  th e  original reco rd s  o f  th e  S ta te  o f  A laska as accu m u la ted  d u rin g  th e  

regu lar course  o f  business, an d  th a t  it is th e  e stab lish ed  p o licy  an d  p rac tice  

o f  th is  S ta te  to  m icro film  its reco rd s and to  d ispose o f  th e  orig inal reco rds 

a f te r  m icro film  re p ro d u c tio n s  have been  m ad e .
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I n t r o d u c e d :  1 / 1 4 / 8 6
R e f e r r e d :  H e a l t h ,  E d u c a t i o n  & 
S o c i a l  S e r v i c e s  a n d  J u d i c i a r y

1 IN THE HOUSE BY TAYLOR BY REQUEST

2 HOUSE BILL NO. 473

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  p r o v i d i n g  a l c o h o l  t o  p e r s o n s

7 u n d e r  21 y e a r s  o f  a g e . "

8 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * S e c t i o n  1 .  AS 0 4 . 1 6 . 0 5 1 ( b )  i s  am e n d e d  t o  r e a d :

10 ( b )  T h i s  s e c t i o n  d o e s  n o t  p r o h i b i t  t h e  f u r n i s h i n g  o f  a n  a l c o -

11 h o l i c  b e v e r a g e

12 ( 1 )  by a  p a r e n t  t o  t h e i r  [H IS ]  c h i l d ,  by a  g u a r d i a n  t o  a

13 [HIS]  w a r d ,  o r  by a  s p o u s e  t o  t h e i r  [HIS OR HER] l e g a l  s p o u s e  i f  t h e

14 f u r n i s h i n g  o c c u r s  i n  a p i l v a t e  r e s i d e n c e  a n d  i f  t h e  p e r s o n  u n d e r  21

15 y e a r s  o f  a g e  who r e c e i v e s  t h e  a l c o h o l i c  b e v e r a g e  d o e s  n o t  l e a v e  t h e

16 r e s i d e n c e  w h i l e  u n d e r  t h e  i n f l u e n c e  o f  a l c o h o l  [OFF LICENSED

17 PREMISES]; o r

18 ( 2 )  by a  l i c e n s e d  p h y s i c i a n  o r  n u r s e  t o  a p a t i e n t  i n  t h e

19 c o u r s e  o f  a d m i n i s t e r i n g  m e d i c a l  t r e a t m e n t .

-1- HB 473



I, th o  undersig n ed , an em p lo y ee  o f  th e  S ta te  o f  A lask a , d o  h e reb y  ce rtify  

t h a t  m e  m icro film  im ages o n  th is  m ic ro fo rm  are a c cu ra te  re p ro d u c tio n s  

o f  th e  original reco rd s  o f  th e  S ta te  o f  A laska  as accu m u la ted  d u rin g  th e  

reg u lar course  o f  business, and  th a t  it  is th e  e s tab lish ed  p o licy  and  p rac tice  

o f  th is  S ta te  to  m icro film  its reco rd s and to  d ispose  o f  th e  original reco rd s 

a f te r  m icro film  re p ro d u c tio n s  have been  m ad e .





H ouse  B i l l  4 7 4 -  An a c t  r e l a t i n g  t o  v o lu n t e e r  g u a r d ia n s  ad  
l i t e m  i n  t h e  O f f i c e  o f  P u b l i c  A d v o c a c y  
O v e rv ie w  p r e p a r e d  b y  R ep . J o h n  S u n d 's  o f f i c e

SECTIONAL ANALYSIS
S e c t io n  1 . s u b s e c t io n  f a ) (6 )  r e q u i r e s  t h a t  t h e  O f f i c e  o f  
P u b l i c  A d v o c a c y  s e t  u p  a p ro g ra m  t o  t r a i n  and  s u p e r v is e  
v o lu n t e e r s  t o  s e r v e  a s  g u a r d ia n s  ad  l i t e m .

S u b s e c t io n  ( b ) a l l o w s  t h e  O f f i c e  o f  P u b l i c  A d v o c a c y  t o  
s o l i c i t  fu n d s  f r o m  l o c a l  g o v e rn m e n ts  and  p r i v a t e  i n d i v i d u a l s .

S e c t io n  2 l i m i t s  t h e  c i v i l  l i a b i l i t y  o f  v o lu n t e e r  g u a r d ia n s ,  
w h i l e  p a r t i c i p a t i n g  w i t n i n  t h e  p ro g ra m , t o  a c t s  o f  g r o s s  
n e g l ig e n c e .

HISTORY
A g u a r d ia n  ad  l i t e m  i s  a p p o in t e d ,  a t  t h e  d i s c r e t i o n  o f  a 
ju d g e ,  t o  r e p r e s e n t  a c h i l d ' s  b e s t  i n t e r e s t s  i n  c o u r t  
p r o c e e d in g s .  An a t t o r n e y  g u a r d ia n  ad  l i t e m  w i t h i n  t h e  O f f i c e  
o f  P u b l i c  A d v o c a c y  may b e  a p p o in te d  a s  g u a r d ia n  when no  
a p p r o p r ia t e  f a m i l y  m em ber oj. f r i e n d  i s  a v a i l a b l e ,  a s  i n  t h e  
c a s e  o f  a n e g le c t e d  o r  a b u se d  c h i l d .

S e c t io n  1 , s u b s e c t io n  f a ) f 6 ) : T he  O f f i c e  o f  P u b l i c  A d v o c a c y  
b e g a n  a v o lu n t e e r  g u a r d ia n  p ro g ra m  i n  A u g u s t 1 9 8 5 , a s  a p i l o t  
p r o j e c t ,  b e c a u s e  o f  t h e  o ve rw ; e lm in g  n eed  f o r  a d d i t i o n a l  
g u a r d ia n s  ad  l i t e m  and  t h e  l a c  ; o f  a v a i l a b le  s t a f f  t im e ,  (e a c h  
a t t o r n e y  g u a r d ia n  ad  l i t e m  c a r r i e s  a c a s e lo a d  o f  b e tw e e n  80 
a n d  100 p e o p le )  A s o f  1 2 /2 0 /8 5 ,  f i v e  v o lu n t e e r s  w e re  u n d e r  
t h e  s u p e r v is io n  o f  an  a t t o r n e y  g u a r d ia n  f r o m  t h e  O f f i c e  o f  
P u b l i c  A d v o c a c y .

T he  v o lu n t e e r s  h a v e  b e e n  a t l e  t o  p r o v id e  m o re  p e r s o n a l  
a t t e n t i o n  t o  t h e  e v e r y d a y  r e q u i r e m e n ts  o f  t h e i r  w a rd s ,  s u c h  as  
c o o r d in a t i n g  m e e t in g s  a nd  c o n f e r r i n g  w i t h  s o c i a l  w o r k e r s .
T h is  h a s  a l lo w e d  t h e  s t a f f  a d d i t i o n a l  t im e  t o  p e r f o rm  t h e  m o re  
s p e c ia l i z e d  d u t i e s  r e q u i r e d  o f  g u a r d ia n  ad  l i t e m s .

S e c t io n  1 . s u b s e c t io n  f b ) : O f f e r s  o f  monr c a r y  a s s is t a n t  «.■ 
f o r  t r a i n i n g  a nd  m a t e r ia l s  h a v e  b e e n  f o r t h c o m in g  f r o m  th e  
A la s k a  B a r  A s s o c ia t i o n ,  t h e  C i t y  o f  A n c h o ra g e  a nd  o t h e r s .  
B e ca u se  o f  t h i s  p o t e n t i a l  f o r  f u n d in g  f r o m  s o u r c e s  o t h e r  th a r .  
s t a t e  g o v e rn m e n t,  t h e  s u b s e c t io n  was in c lu d e d  i n  th * .  b i l l .

S e c t io n  2 : T he  N a t io n a l  C o u r t  A p p o in te d  S p e c ia l  A d v o c a te
A s s o c ia t i o n  s u g g e s te d  t h a t  t h i s  s e c t i o n  b e  a d d e d . I t  i s  i n  
l i n e  w i t h  t h e  s t a t u t e s  o f  D e la w a re , F l o r i d a ,  I n d ia n a  and  N o r th  
C a r o l i n a .  V o lu n t e e r  g u a r d ia n  p ro g ra m s  i n  s t a t e s  w i t h o u t  
l e g i s l a t i v e  p r o t e c t i o n  a r e  f i n d i n g  d i f f i c u l t y  i n  o b t a in in g  
a f f o r d a b le  l i a b i l i t y  in s u r a n c e .
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D e c e m b e r  5, 19 8 5

P h i l i p  J. M c C a r t h y ,  Jr.
V o l u n t e e r  G A L  P r o g r a m  
O f f i c e  o f  P u b l i c  A d v o c a c y  
900 W e s t  5 t h  A v e n u e ,  S u i t e  525 
A n c h o r a g e ,  A K  9 9 5 0 1

D e a r  Mr. M c C a r t h y :

C o n c e r n s  a b o u t  l e g a l  l i a b i l i t y  f o r  C A S A  P r o g r a m s  a r e  b e g i n ­
n i n g  to s u r f a c e .  P r o g r a m s  a r e  f i n d i n g  t h e  c o s t  o f  i n s u r i n g  
t h e i r  p r o g r a m s  to b e  e x o r b i t a n t .  O t h e r s  h a v e  b e e n  d e n i e d  
c o v e r a g e  b e c a u s e  n o  s t a t i s t i c s  e x i s t  f o r  u n d e r w r i t e r s  to 
d e t e r m i n e  t h e  r i s k  i n v o l v e d .  T h e r e f o r e ,  m a n y  p r o g r a m s  e i t h e r  
s u f f e r  f r o m  h i g h  p r e m i u m s  o r  a r e  t a k i n g  a r i s k  b y  g o i n g  w i t h ­
o u t  i n s u r a n c e .

T h e  f o l l o w i n g  a n a l y s i s  w a s  d o n e  to a i d  P r o g r a m  D i r e c t o r s  a n d  
A d v i s o r y  B o a r d s  in d e c i d i n g  w h e t h e r  it is f e a s i b l e  to i n s u r e  
t h e i r  p r o g r a m s ,  a n d  h o w  to g o  a b o u t  d o i n g  so. I n  so m e  s t a t e s ,  
C A S A s  a p p o i n t e d  b y  j u d g e s  b e c o m e  a g e n t s  o f  t h e  c o u r t  c o v e r e d  
b y  l o c a l  o r  s t a t e  law. S e c t i o n  I, P r o g r a m  C o v e r a g e ,  s h o w s  
h o w  s t a t e  a n d  l o c a l  l a w s  e i t h e r  e l i m i n a t e  o r  l i m i t  t h e  l e g a l  
l i a b i l i t y  of C A S A s  a n d  C A S A  P r o g r a m s .  K e e p  i n  m i n d  t h a t  a 
g e n e r a l  l i a b i l i t y  p o l i c y  c o v e r s  o n l y  t h e  o r g a n i z a t i o n  n a m e d ,  
a n d  e x e c u t i v e  o f f i c e r s  a n d  d i r e c t o r s  if t h e  o r g a n i z a t i o n  is 
i n c o r p o r a t e d .  E m p l o y e e s ,  v o l u n t e e r s  a n d ' o t h e r  " a d d i t i o n s  
i n s u r e d s "  m u s t  be s p e c i f i c a l l y  e n d o r s e d  b e f o r e  t h e y  a r e  
c o v e r e d .  S p e c i a l  " D i r e c t o r s  a n d  O f f i c e r s  E r r o r s  a n d  O m i s s i o n s "  
i n s u r a n c e  is a l s o  a v a i l a b l e  to p r o t e c t  i n d i v i d u a l  b o a r d  m e m b e r s  
a n d  d i r e c t o r s  f o r  m a k i n g  a n  a l l e g e d l y  d a m a g i n g  d e c i s i o n ,  o r  
for f a i l i n g  to m a k e  a p r u d e n t  d e c i s i o n .  S e c t i o n  I a l s o  e x ­
p l a i n s  a b o u t  w o r k e r s ’ c o m p e n s a t i o n  c o v e r a g e .

If a p r o g r a m  f i n d s  n o  r e l i e f ,  o r  o n l y  l i m i t e d  r e l i e f ,  u n d e r  
S e c t i o n  I, S e c t i o n  I I  e x p l a i n s  h o w  to d e t e r m i n e  w h e t h e r  a 
s e p a r a t e  v o l u n t e e r  p o l i c y  is a d v i s a b l e  b y  a s s e s s i n g  t h e  l e g a l  
l i a b i l i t y  of tb i n d i v i d u a l  p r o g r a m .  S e c t i o n  II i n c l u d e s  
c o m p a n i e s  w h i c h  o f f e r  s p e c i a l  v o l u n t e e r  i n s u r a n c e ,  t h e  cos t ,  
c o v e r a g e ,  l i a b i l i t y  l i m i t  a n d  a r e a  o f  b u s i n e s s .  T h i s  is i n ­
t e n d e d  as a r e f e r e n c e  l i s t  o n l y ,  a n d  s h o u l d  n o t  be c o n s t r u e d  
a s  a r e c o m m e n d a t i o n  o f  the c o m p a n i e s  l i s t e d .



D e c e m b e r  5, 1985
P a g e  2

L a s t l y ,  S e c t io n  I I I  o f f e r s  some " R is k  M anagem en t" g u id e l in e s  
w h ic h  c o u ld  h e lp  i n  r e d u c in g  r i s k s ,  o r  a t  l e a s t  p re m iu m s .

I n  o r d e r  t o  b e t t e r  f a c i l i t a t e  i n f o r m a t io n  on  t h i s  i s s u e ,  we 
a s k  t h a t  y o u  c o m p le te  t h e  a t t a c h e d  q u e s t io n n a i r e  and  r e t u r n  
i t  t o  th e  A s s o c ia t i o n  i n  th e  e n v e lo p e  p r o v id e d  b y  Decem ber 
2 0 . To o u r  k n o w le d g e , n o  la w s u i t  h a s  been  f i l e d  a g a in s t  a 
CASA P ro g ra m  i n  th e  p a s t  e ig h t  y e a r s .  So i f  y o u  a re  w i t h o u t  
c o v e ra g e , do n o t  p a n ic !  A .ssess y o u r  s t a t u s ,  y o u r  n e e d s , and 
y o u r  o p t i o n s .  The A s s o c ia t io n  w i l l  g l a d l y  p r o v id e  y o u r  p r o ­
g ram  o r  y o u r  in s u r a n c e  c a r r i e r  w i t h  th e  r e s u l t s  o f  t h i s  s u r ­
v e y  s h o u ld  y o u  d e s i r e  m o re  i n f o r m a t io n .  P le a s e  do n o t: h e s i ­
t a t e  t o  c a l l  o r  w r i t e  i f  y o u  have  a n y  q u e s t io n s  on th e  e n ­
c lo s e d  o r  i f  we can  be o f  a s s is t a n c e .

S in c e r e l y ,

C a th y  M o ra y , J .D .  
Resea ch  A s s i s t a n t

CJM/CM
E n c lo s u re s



L I A B I L I T Y  ISSUES FOR CASA PROGRAMS

PROGRAM COVERAGE

A .  S t a t e  L a w :

1 .  D e l a w a r e .  T i t l e  3 1 .  C h a p t e r  3 6 .  C o u r t  A p p o i n t e d  S p e c i a l  A d v o c a t e  
I  3 6 12  C I V I L  L I A B I L I T Y  O F  P A R T I C I P A N T S  I N  T H E  C O U R T  A P P O I N T E D

S P E C I A L  A D V O C A T E  PROGRAM
T h e  D i r e c t o r ,  C o o r d i n a t o r s ,  A t t o r n e y s ,  a n d  C o u r t  
A p p o i n t e d  S p e c i a l  A d v o c a t e s  p a r t i c i p a t i n g  i n  t h e  C o u r t  
A p p o i n t e d  S p e c i a l  A d v o c a t e  P r o q r a m  s h a l l  n o t  b e  

c i v i l l y  l i a b l e  f o r  a c t s  o r  o m i s s i o n s  c o m m i t t e d  i n  
c o n n e c t i o n  w i t h  d u t i e s  w h i ; : h  a r e  p a r t  o f  t h e  p r o g r a m  
i f  t h e y  h a v e  a c t e d  i n  g o o d  f a i t h  a n d  a r e  n o t  g u i l t y  
o f  g r o s s  n e a l i g e n c e .

2 .  F l o r i d a .  § 4 1 5 . 5 0 8 ( 1 )  .  .  .  A n y  p e r s o n  p a r t i c i p a t i n g  i n  a
c i v i l  o r  c r i m i n a l  j u d i c i a l  p r o c e e d i n g  r e s u l t i n g  f r o m  
s u c h  a p p o i n t m e n t  s h a l l  be; p r e s u m e d  p r i m a  f a c i e  t o  b e  
a c t i n g  i n  g o o d  f a i t h  a n d  i n s o  d o i n g  s h a l l  b e  im m u n e  
f r o m  a n y  l i a b i l i t y ,  c i v i l  o r  c r i m i n a l ,  t h a t  o t h e r w i s e  
m i g h t  b e  i n c u r r e d  o r  i m p o s e d .

3 .  I n d i a n a .  I C  3 1 - 6 - 3 - 4 ( 4 ) ( f ) E x c e p t  f o r  g r o s s  m i s c o n d u c t ,  i f
t h e  g u a r d i a n  a d  l i t e m  o r  c o u r t  a p p o i n t e d  s p e c i a l  
a d v o c a t e  p e r f o r m s  ( h i s )  d u t i e s  1 n  g o o d  f a i t h ,  ( h e )  1 s  
im m u n e  f r o m  a n y  c i v i l  l i a b i l i t y  t h a t  m a y  o c c u r  a s  a 
r e s u l t  o f  ( h i s )  p e r f o r n u . . i c e .

4 .  N o r t h  C a r o l i n a .  §  7 A - 4 9 3 .  C i v i l  l i a b i l i t y  o f  v o l u n t e e r s .
- A n y  v o l u n t e e r  p a r t i c i p a t i n g  a  j u d i c i a l  p r o c e e d i n g

p u r s u a n t  t o  t h e  p r i  g r a m  a u t h i  i z e d  b y  t h i s - A r t i c l e  
s h a l l  n o t  b e  c i v i l l y  l i a b l e  f o r  a c t s  o r  o m i s s i o n s  
c o m m i t t e d  i n  c o n n e c t i o n  w i t h  t h e  p r o c e e d i n g  I f  ( h e )  
a c t e d  i n  g o o d  f a i t h  a n d  w a s  n o t  g u i l t y  o f  g r o s s
n e g l i g e n c e .  ( 1 9 8 3 ,  c .  7 6 1 ,  s .  1 6 0 . )

B .  L o c a l / C o u n t y  O r d i n a n c e s :

A c c o r d i n g  t o  a  l e g a l  o p i n i o n  g i v e r ,  b y  N o r m  K a l e n g ,  P r o s e c u t i n g
A t t o r n e y ,  J a n u a r y  1 3 ,  1 S 8 1 ,  t h e  v o l u n t e e r  G u a r d i a n  Ad  L l t e m s  i n
K i n g  C o u n t y ,  W a s h i n g t o n ,  w i l l  b e  c o v e r e d  b y  t h e  K i n g  C o u n t y  R i s k  

M a n a g e m e n t  O r d n a n c e ,  K C C  4 . 1 2 . 0 9 0 ,  i f  t h e  a c t i v i t i e s  w h i c h  
g i v e  r i s e  t o  t< e c l a i m  a r e  w i t h i n  t h e  s c o p e  o f  t h e i r  o f f i c i a l  
c o u n t y  d u t i e s .  S i n c e  t h e  c / u r t  a p p o i n t s  t h e  v o l u n t e e r s ,  t h e  
v o l u n t e e r s  b e c o m e  a g e n t s  o f  t h e  c o u r t .  T h e  G A L  1 s  i n  n o  d i f f e r e n t  
p o s i t i o n  t h a n  a n y  o t h e r  c o u n t y  e m p l o y e e  o r  o f f i c i a l .

C . W o r k e r s '  C o m p e n s a t i o n  C o v e r a g e :

T h e  w o r k e r s '  c o m p e n s a t i o n  l a w s  o f  m o s t  s t a t e s  d o  n o t  i n c l u d e  
v o l u n t e e r s  u n d e r  t h e  d e f i n i t i o n  o f  e m p l o y e e .  M a n y  s t a t e s  d o ,  
h o w e v e r ,  a l l o w  e m p l o y e r s  t o  i n c l u d e  v o l u n t e e r s  b y  s p e c i a l  
e n d o r s e m e n t .  I n  W a s h i n g t o n ,  v o l u n t e e r s  c a n  b e  a d d e d  b y  a c t i o n  
o f  t h e  B o a r d  o f  t h e  C o r p o r a t i o n ,  b u t  c o v e r a g e  i s  l i m i t e d  t o  
m e d i c a l  b e n e f i t s .



D. A d d i t i o n a l  I n s u r e d s  i n  a n  E x i s t i n g  P o l i c y :

S o m e  g e n e r a l  l i a b i l i t y  c a r r i e r s  w i l l  e x t e n d  t h e i r  p o l i c y  t o  
c o v e r  t h e  v o l u n t e e r s  a s  i n s u r e d s ,  i f  t h e y  a r e  r e q u e s t e d  t o  d o  
s o .  T h e y  w i l l  i s s u e  a s p e c i f i c  e n d o r s e m e n t ,  u s u a l l y  k n o w n  a s  
" V o l u n t e e r s  A s  I n s u r e d s " .  T h e  n a m e d  i n s u r e d  e n d o r s e m e n t  m a y  
a l s o  b e  n e g o t i a t e d  t o  i n c l u d e  e m p l o y e e s  a n d  f u n d i n g  s o u r c e s .

A S S E S S I N G  L E G A L  L I A B I L I T Y

A .  F a c t o r s  i n  d e t e r m i n i n g  w h e t h e r  t o  p r o v i d e  i n s u r a n c e  c o v e r a g e  
f o r  y o u r  v o l u n t e e r s :

1 .  I s  t h e r e  a c l e a r  r i s k  p r e s e n t ,  e i t h e r  t o  t h e  v o l u n t e e r  o r  
'■vther i n d i v i d u a l s ,  w h i c h  w o u l d  j u s t i f y  t h e  e x p e n d i t u r e  f o r  
i n s u r a n c e ?

2 .  C o u l d  t h e  r i s k  b e  b e t t e r  h a n d l e d  b y  o t h e r  m e t h o d s  ( i . e .  
b e t t e r  s e l e c t i o n  o f  v o l u n t e e r s ,  i m p r o v e d  t r a i n i n g  a n d  
s u p e r v i s i o n )  t h a t  w o u l d  r e d u c e  i t  t o  a l e v e l  w h e r e  
i n s u r a n c e  w o u l d  n o t  b t  n e c e s s a r y ?

3 .  I s  t h e  v o l u n t e e r  a l r e a d y  a d e q u a t e l y  p r o t e c t e d  b y  p e r s o n a l  
i n s u r a n c e  c o v e r a g e ,  e x i s t i n g  l a w  o r  c o u r t  a p p o i n t m e n t ?

4 .  I s  t h e  p r o g r a m  a " p u b l i c  a g e n c y "  w h i c h  wou'/d c o m e  u n d e r  a
T o r t  C l a i m s  A c t ?

«

B .  P o t e n t i a l  L e g a l  L i a b i l i t y  A r e a s :

1 .  U n f a i r  E m p l o y m e n t  P r a c t i c e s
a .  D i s c r i m i n a t i o n
b .  W r o n g f u l  E m p l o y e e  D i s m i s s a l

2 .  A c t s  b e y o n d  g r a n t e d  a u t h o r i t y .
3 .  F a i l u r e  t o  m a n a g e  m o n e y  p r o p e r l y ;  f i n a n c i a l  d e c l i n e .
4 .  I n s u f f i c i e n t  a d m i n i s t r a t i o n  o r  s u p e r v i s i o n  r e s u l t i n g  1n l o s s e s .
5 .  W a s t e  o f  o r g a n i z a t i o n a l  a s s e t s .
6 .  C o n t i n u a l  a b s e n c e  f r o m  b o a r d  m e e t i n g s ;  n e g l i g e n t  a t t e n t i o n .
7 .  F a l s e  o r  m i s l e a d i n g  r e p o r t s .
8 .  F a i l u r e  t o  v e r i f y  f a c t s  i n  o f f i c i a l  d o c u m e n t s .
9 .  C a u s i n g  t h e  o r g a n i z a t i o n  t o  i n c u r  u n n e c e s s a r y  t a x  l i a b i l i t i e s .

1 0 .  F a i l u r e  t o  d e l i v e r  s e r v i c e s  o r  m a k e  p r u d e n t  d e c i s i o n s .
1 1 .  L i b e l ,  s l a ' l f c r ,  d e f a m a t i o n  o f  c h a r a c t e r ,  o r  I n v a s i o n  o f  p r i v a c y .

C .  Who  c a n  s u e  a n d  c o l l e c t  u n d e r  a n  i n s u r a n c e  p o l i c y  ( a s s u m i n g  

n e g l i g e n c e  i s  p r o v e n ) :

1 .  C h i l d r e n ,  F a r e n t s ,  G u a r d i a n s
2 .  G u e s t s
3 .  M e m b e r s  o f  t h e  G e n e r a l  P u b l i c
4 .  V o l u n t e e r s ,  E m p l o y e e s

D .  S p e c i a l  V o l u n t e e r  L i a b i l i t y  I n s u r a n c e :

1 .  V o l u n t e e r  I n s u r a n c e  S e r v i c e  A s s o c i a t i o n ,  I n c .
C o r p o r a t e  I n s u r a n c e  M a n a g e m e n t  
4 2 0 0  W i s c o n s i n  A v e . ,  N . W .
W a s h i n g t o n ,  D . C .
T o l l  F r e e  N u m b e r  1 - B 0 0 - 4 6 8 - 4 2 O O  
I n  A l a s k a  o r  H a w a i i ;  P h o n e  ( 2 0 2 )  2 4 4 - 5 6 7 8



P r o v i d e s  A c c i d e n t  I n s u r a n c e  ( 8 5 d  p e r  v o l u n t e e r / $ 1 0 , 0 0 0  
m e d i c a l  & $ 2 5 0 0  l i f e  l i a b i l i t y  l i m i t s ) ,  P e r s o n a l  L i a b i l i t y  
I n s u r a n c e  ( 5 D £  p e r  v o l u n t e e r / $ I , 0 0 0 , 0 0 0  l i a b i l i t y  l i m i t ,  
$ 4 5  m i n i m u m  p r e m i u m ) ,  a n d  E x c e s s  A u t o m o b i l e  L i a b i l i t y  
I n s u r a n c e  ( $ 3  p e r  v o l u n t e e r / $ 5 0 0 , Q 0 0  l i a b i l i t y  l i m i t ) .  
O t h e r  p r o g r a m s  I n c l u d e  a  C o m p r e h e n s i v e  D i r e c t o r s  & 
O f f i c e r s / P r o f e s s i o n a l  L i a b i l i t y  ( E r r o r s  4 O m i s s i o n s )  
I n s u r a n c e  w i t h  a 3 / y e a r  m i n i m u m  p r e m i u m  o f  $ 1 2 5 0  a n d  a 
$ l t 0 0 0 , 0 0 0  l i a b i l i t y  l i m i t .
S e r v i c e  A r e a :  U n i t e d  S t a t e s

2 .  C a l i f o r n i a  P l a n n e r s  & C o n s u l t a n t s ,  I n c .
V o l u n t e e r  I n s u r a n c e  P l a n
P . O .  B o x  1 1 8 3  
5 5 9  N .  S a n  P e d r o  
S a n  O o s e ,  CA  9 5 1 0 8 - 1 1 8 3  
( 4 0 8 )  2 9 7 - 0 7 5 5
P r o v i d e s  A c c i d e n t  I n s u r a n c e  ( 8 5 C  p e r  v o l u n t e e r / $ 1 0 , 0 0 0  
m e d i c a l  4 $ 2 5 0 0  l i f e  l i a b i l i t y  l i m i t s ) ,  P e r s o n a l  L i a b i l i t y  
I n s u r a n c e  ( 5 0 i  p e r  v o l u n t t e r / $ l , 0 0 0 , 0 0 0  l i a b i l i t y  l i m i t ,  
$ 4 5  m i n i m u m  p r e m i u m ) ,  a n d  E x c e s s  A u t o m o b i l e  L i a b i l i t y  
I n s u r a n c e  ( $ 3  p e r  v o l u n t e e r / $ 5 0 0 , 0 0 D  l i a b J ' i t y  l i m i t ) .  
S e r v i c e  A r e a :  C a l i f o r n i a ,  W a s h i n g t o n  4  H a w a i i

3 .  H u n t i n g t o n  T .  B l o c k  I n s u r a n c e  
2101  L  S t r e e t  N . W .
W a s h i n g t o n ,  D . C .  2 0037
T o l l  F r e e  N u m b e r  1 - 8 0 0 - 4 2 4 - 8 8 3 0  
( 2 0 2 )  2 2 3 - 0 6 7 3
P r o v i d e s  L e g a l  L i a b i l i t y  I n s u r a n c e  f o r  U n i t e d  W a y  a g e n c i e s  
o n l y . A n y  a m o u n t  o f  U n i t e d  W a y  f u n d s  m a k e s  a  p r o g r a m  
e l i g i b l e .  P r e m i u m s  a r e  b a s e d  o n  t h e  p r o g r a m ' s  a n n u a l  
r e v e n u e s ,  w i t h  l i a b i l i t y  l i m i t s  r a n g i n g  f r o m  $ 1 , 0 0 0 , 0 0 0  t o  

$10,000,000.
S e r v i c e  A r e a :  U n i t e d  S t a t e s

R I S K  M A N A G E M E N T

A .  R i s k  M a n a g e m e n t  f o r  V o l u n t e e r  P r o g r a m s :

1 .  I d e n t i f y  r i s k s  a s s o c i a t e d  w i t h  G A L / C A S A  d u t i e s  t o  t h e  v o l u n t e e r  
t h e  c h i l d  a n d  t o  t h i r d  p a r t i e s .

2 .  W r i t e  v o l u n t e e r  j o b  d e s c r i p t i o n s  m a t c h e d  t o  t h e  c o m p l e x i t y  o f  
t h e  r o l e  o f  G A L / C A S A  w h i c h  i n c l u d e s  s p e c i a l  k n o w l e d g e  o r  
s k i l l s ,  p h y s i c a l  r e q u i r e m e n t s  a n d  t h e  c a p a b i l i t y  t o  a c c e p t  
r e s p o n s i b i l i t y .

3 .  S c r e e n  v o l u n t e e r s  f o r  t h e  a b o v e  r e q u i r e m e n t s .
4 .  T r a i n  v o l u n t e e r s  i n  t h e  d u t i e s  t o  b e  p e r f o r m e d ,  a c t s  n o t  t o  b e  

p e r f o r m e d ,  t h e  r i s k s  i n v o l v e d ,  w a y s  t o  m i n i m i z e  t h e  r i s k s ,  1n 
r e c o r d  k e e p i n g ,  c o n f i d e n t i a l i t y  a n d  e t h i c s .

5 .  T r a i n  s u p e r v i s o r s  t o  m a k e  s u r e  t h e  a b o v e  i s  b e i n g  d o n e .

B .  R i s k  M a n a g e m e n t  T e c h n i q u e s  t o  R e d u c e  y o u r  C l a i m  T h r e a t  4  P r e m i u m s :

1 .  R e g u l a r l y  p e r f o r m  s a f e t y  i n s p e c t i o n s  o f  y o u r  p r e m i s e s .
2 .  E s t a b l i s h  s a f e t y  g u i d e l i n e s  f o r  h a n d l i n g  s i t u a t i o n s  c o m m o n  t o  

G A L / C A S A  P r o g r a m s .



3 .  P r o v i d e  s a f e t y  t r a i n i n g  t o  y o u r  e m p l o y e e s  a n d  v o l u n t e e r s .
4 .  R e p o r t  a l l  I n c i d e n t s  w h i c h  m i g h t  g i v e  r i s e  t o  s u i t  t o  y o u r  

i n s u r a n c e  b r o k e r  a n d  d o c u m e n t  c a r e f u l l y  t h e  c i r c u m s t a n c e s .
5 .  R e v i e w  e a c h  a c c i d e n t  t h a t  o c c u r s  t o  a s c e r t a i n  w h a t  c h a n g e s  

s h o u l d  b e  m a d e  i n  y o u r  p r o c e d u r e s  t o  a v o i d  f u t u r e  s i m i l a r  c l a i m s .
6 .  K e e p  y o u r  o w n  s t a t i s t i c s  o n  c l a i m s ,  p r e m i u m s ,  e t c .  T h i s  w i l l  

h e l p  y o u  t o  o b t a i n  p r e m i u m  d i s c o u n t s  i n  f u t u r e  y e a r n s .



H B  474- V o l u n t e e r  G u a r d i a n  A d  L i t e m  P r o g r a m  

L e t t e r s  of S u p p o r t  f o r  the p r o g r a m  a r e  from:

D e b o r a h  O ' R e g a n ,  E x e c u t i v e  D i r e c t o r  
A l a s k a  B a r  A s s o c i a t i o n

F r a n k  D a i l e y ,  R e g i o n a l  S o c i a l  S e r v i c e s  M a n a g e r  
D i v i s i o n  o f  F a m i l y  a n d  Y o u t h  S e r v i c e s

D a n a  F a b e ,  P u b l i c  D e f e n d e r

V e r o n i c a  D u k e ,  C h i e f  o f  C l i n i c a l  S o c i a l  W o r k  S e r v i c e s  
D v i s i o n  o f  M e n t a l  H e a l t h  a n d  D e v e l o p m e n t a l  D i s a b i l i t i e s

E l i z a b e t h  S h e l e y ,  A s s i s t a n t  D i s t r i c t  A t t o r n e y

A n n  S t o c k m a n ,  D i r e c t o r  of C r i s i s  S e r v i c e s
S . T . A . R .

G o r d o n  L a n t r i p , D i r e c t o r  
A l a s k a  B a p t i s t  F a m i l y  S e r v i c e s

M i l l i  A n d r e i n i ,  E x e c u t i v e  D i r e c t o r  
T h e  C e n t e r  f o r  C h i l d r e n  a n d  P a r e n t s

W i l l i a m  D. H i t c h c o c k
M a s t e r ,  C h i l d r e n s  C o u r t ,  T h i r d  J u d i c i a l  D i s t r i c t

P a m e l a  K i r k  a n d  P h i l l i p  K a u f m a n  
H u m a n  R e l a t i o n s  C e n t e r

C o r r i n e  R a d e r g r a h a m ,  C o o r d i n a t o r
C l o s e  E n c o u n t e r s  a n d  A l a s k a  P e r m a n e n c y  P l a n n i n g  T a s k  F o r c e

D o u g l a s  J. Serdaliely, P r e s i d i n g  J u d g e  
T h i r d  J u d i c i a l  D i s t r i c t



\

A S S O C I A T I O N

J A t *  1  0 1 9 8 6

D e c e m b e r  16, 1 9 8 5

J o h n  R e e s e ,  C o - C h a i r

V o l u n t e e r  G u a r d i a n  a d  l i t e m  P r o g r a m
A l a s k a  B a r  A s s o c i a t i o n
P. 0. B o x  1 0 0 2 7 9
A n c h o r a g e ,  A K  9 9 5 1 0

D e a r  Mr. R e e s e :

I a m  w r i t i n g  in s u p p o r t  of the c o m m i t t e e ' s  e f f o r t s  to 
d e v e l o p  a v o l u n t e e r  g u a r d i a n  a d  l i t e m  p r o g r a m .

S u c h  a p r o g r a m  w o u l d  p r o v i d e  m u c h  n e e d e d  r e p r e s e n t a t i o n  for 
c h i l d r e n  in o u r  c o m m u n i t y .  The u t i l i z a t i o n  of t r a i n e d  
v o l u n t e e r s  w i l l  m a k e  it p o s s i b l e  to a d e q u a t e l y  r e p r e s e n t  
c h i l d r e n  w i t h o u t  s u b s t a n t i a l l y  i n c r e a s e d  s t a t e  f u n d i n g .

I e n d o r s e  the e n a b l i n g  l e g i s l a uit'n w h i c h  w o u l d  e s t a b l i s h  a 
v o l u n t e e r  g u a r d i a n  ad l i t e m  p r o g r a m  .within the O f f i c e  of P u b l i c  
A d v o c a c y .

S i n c e r e l y ,

D e b o r a h  O ’R e g a n
E x e c u t i v e  D i r e c t o r

vu

P.O. Box 100279, Anchorage, Alaska 99510 • 907-272-7469



B I L L  S H E F F I E L D .  G O V E R N O R

D E P T .  O F  H E A L T H  &  5 G C 2 A I L  S E S V Z C E S

DIVISION O F  F A M I L Y  S. Y O U  H  S E R V I C E S

R E G I O N A L  C  F r - C S  

3601 C  S T R E E T  »S20 

P O U C H  6333

A N C H O R A G E ,  A L A S K A  S9502-C333 

P H O N E :  »i07)651-42AO

Ncveirber 20, 1985

Dorcas Hardy
A s s is ta n t S ec re ta ry
C e p a rtrs r .t o f  H ea lth  s Kenan S e rv ices
W ashington, D.C. 20201

Dear Ms. Hardy:

The S ta te  o f  Alaslca lia s , o ve r th e  o a s t s e v e ra l y e a rs , experienced a 
d ra rra t ic  in c rease  in  th e  in c id e n ce  o f  re p o r te d  c h i ld  abuse and n e g le c t . 
There a re  in d ic a to r s  which p o in t  to  a c o n t in u a t io n  o f  t h is  tre n d  as th e  
eccnciuv o f  A laska  beg ins a downward s p i r a l .  One consequence o f  t h is  
phenarer.cn i s  th a t  s u f f ic ie n t  resou rces  a re  n o t a v a ila b le  to  p ro p e r ly  
advocate f o r  t h i s  r a p id ly  in c re a s in g  ta r g e t  p o p u la t io n .

As a re rrbe r o f  th e  In te ragency  Task Force charged w ith  r e s p o n s ib i l i t y

v o lu n te e rs  to  se rve  as c o u r t appo in ted  s p e c ia l advocates f c r  c h ild re n  
and you th  th ro ughou t th e  s ta te .

S in c e re ly ,

F rank D a ile y , DST'7 w  
F eg icna l S o c ia l S e rv ices  Manager

FD /tn



B I L L  S H E F F I E L D ,  G O V E R N O R

P U B L I C  D E F E N D E R  A G E N C Y

900 W. S T H  A V E N U E  

S U I T E  200

A N C H O R A G E .  A L A S K A  95501 

P H O N E :  (907) 279-7541

M E M O R A N D U M

D A T E : 

T O :

FROM:

D ecem ber 2 0 , 1985 

J o h n  R eese , C o -C h a ir
V o lu n te e r  G u a rd ia n  ad  l i t e m  P ro g ra m  . 

J a y  M c C a r th y
O f f i c e  o f  P u b l i c  A d vo ca cy

I  am w r i t i n g  t o  add  my s u p p o r t  f o r  p ro p o s e d  l e g i s l a t i o n  e s t a b l i s h ­
in g  a v o lu n t e e r  g u a r d ia n  ad  l i t e m ^ p r o g r a m  w i t h i n  t h e  O f f i c e  o f  
P u b l i c  A d v o c a c y . T h is  p ro g ra m  wou^d s a v e  money f o r  t h e  ' s t a t e  o f  
A la s k a  b y  a v o id in g  th e  n e c e s s i t y  o f  a d d in g  g u a r d ia n  ad  l i t e m  
p o s i t i o n s  t o  m ee t r i s i n g  c a s e lo a d s .  C a r e f u l  r e c r u i tm e n t  and  
t r a i n i n g  o f  q u a l i f i e d  c o m m u n ity  v o lu n t e e r s  s h o u ld  in c r e a s e  th e  
l e v e l  o f  s e r v ic e  t o  c h i l d r e n  n e e d in g  g u a r d ia n s  ad l i t e m  t o  
r e p r e s e n t  t h e i r  b e s t  i n t e r e s t s .  '

I  f u l l y  s u p p o r t  e s t a b l is h m e n t  o f  a v o lu n t e e r  g u a r d ia n  ad  l i t e m  
p ro g ra m  w i t h i n  t h e  O f f i c e  o f  P u b l ic  A d v o c a c y . P le a s e  l e t  me 
know i f  t h e r e  i s  a n y th in g  I  c a n  do t o  a i d  p a s s a g e  o f  e n a b l in g  
l e g i s l a t i o n  f o r  s u c h  a p ro g ra m .



B I l L  S H E F F I E L D ,  G O V E R N O R

D E P T .  O F  H E A L T H  A N D  S O C I A L  S E H V I C E S

DIVISION OF MENTAL HEALTH & DEVELOPMENTAL DISABILITIES
ALASKA PSYCHIATRIC INSTITUTE

2900  PROVIDENCE A VENUE 
ANCHORAGE. ALASKA  9 9 5 0 8 - 4 6 7 7

(907) 561-1633

Deconber 20, 1985

J
John Reese, Co-Chairman 
V o lu n te e r Guard ian Ad L item  Program 
A laska  Bar A s so c ia tio n  
Fam ily  Law S ec tio n  
P.O. Box 100279
Anchorage, A laska  99510 ' \

"I' .

Dear M r. Reese:

D r. Bruce L iv in g s to n e , ou r A c tin g  M ed ica l D ir e c to r ,  and I  have rev iewed 
you r l e t t e r  o f  December 3 , 1985.

We would bo th  endorse th e  c re a t io n  o f  a V o lu n te e r Guardian Ad L item  Pro­
gram in  th e  community. We would see them as be in g  persons who would 
be most u s e fu l to  our- p a t ie n ts .  P lease fe e l  fre e  to  c o n ta c t us i f  we 
can in  any way h e lp  t r a in  you r v o lu n te e rs .

We lo o k  fo rw a rd  to  w o rk ing  w ith  you when th is  new program is  a v a ila b le .

S in c e re ly

V e ron ica  Duke, ACSW
C h ie f, C l in ic a l  S o c ia l Work Se rv ices

VD/eb EB4 1781

d . 12/20/85 
t .  12 /20/85

0 A F 9 9 L H



B I L L  S H E F F I E L D ,  G O V E R N O R

REPLY TO:

D E P A R T M E N T  O F  L A W

C R IM IN A L D IV IS IO N /T H IR D  JU D IC IA L  D IS TR IC T  

O FFICE OF THE D IS TR IC T A T T O R N E Y

D e c e m b e r  1 7 /  1 9 8 5

Mr. J o h n  R e e s e ,  C o - C h a i r  
V o l u n t e r  G u a r d i a n  a d  l i t e m  P r o g r a m  
A l a s k a  B a r  A s s o c i a t i o n  
P.O. B o x  1 0 0 2 7 9  
A n c h o r a g e ,  A l a s k a  9 9 5 1 0

D e a r  Mr. R e e s e :

X U  1031 WEST 4th A VENUE. SUITE 520 
ANCHORAGE. ALASKA 99501 
PHONE: (907) 277-8622

□  DRAWER 1180 
KENAI. ALASKA 99611 
PHONE. (907)283-3131

□  326 CENTER A VE. 2ND FLOOR 
KODIAK. ALASKA 99615 
PHONE: (907) 486-5744

□  P.O. BOX 1070 
PALMER. ALASKA 99645 
PHONE: (907) 745-5027

□  P.O. BOX 671 
VALDEZ. ALASKA 99686 
PHONE: (907) 835-2462

f ,  - v
f'-C j — -r -  r r

I e n d o r s e  t h e  
g u a r d i a n  a d  l i t e m  p r o g r a m .

:»r* "#“Tf
■'establishp r o p o s a ]  to ""establish a v o l u n t e e r  

I a m  t h e  p r o s e c u t o r  w h o  h a n d l e s  m o s t  
o f  t h e  c h i l d  s e x u a l  a b u s e  c a s e s  i n  A n c h o r a g e - a i i d  h a v e  d o n e  so f o r  
t h e  l a s t  t h r e e  y e a r s .

0 3 - C 2 9 L H

S e x u a l l y  a b u s e d  c h i l d r e n  n e e d  a n  e f f e c t i v e  a d v o c a t e  to 
p r e v e n t  d a m a g e  to t h e n  f r o m  t h e i r  i n v o l v m e n t  w i t h  t h e  c r i m i n a l
j u s t i c e  s y s t e m .  I n  t h e  p a s t  o u r  p r o s e c u t o r s  w e r e  a b l e  to s p e n d
m u c h  m o r e  t i m e  w i t h  v i c t i m s  to h e l p  e a s e  t h e i r  w a y  t h r o u g h  t h e  
s y s t e m .  D u e  to b u d g e t  c u t s  a n d  t h e  i n c r e a s i n g  n u m b e r  o f  t h e s e  
c a s e s  w e  c a n  n o  l o n g e r  p r o v i d e  t h e s e  s e r v i c e s .

I b e l i e v e  a v o l u n t e e r  g u a r d i a n  a d  l i t e m  w o u l d  b e  v e r y  
u s e f u l  i n  c h i l d  s e x u a l  a b a s e  c a s e s  to f i l l  t h e  g a p  c a u s e d  b y  o u r  
l a c k  o f  r e s o u r c e s .  A d v o c a t i n g  f o r  t h e  c h i l d ' s  b e s t  i n t e r e s t
t a k e s  a l o t  o f  time. I s e e  n o  n e e d  f o r  t h a t  a d v o c a t e  to b e  a n
a t t o r n e y .  I n  fac t ,  t h e r e  is a n  a d v a n t a g e  to t h e  g u a r d i a n  b e i n g  
o u t s i d e  t h e  s y s t e m  b e c a u s e  t h e  g u a r d i a n  c a n  e n c o u r a g e  t h e  s y s t e m  
b e t t e r  to a c t  i n  t h e  b e s t  i n t e r e s t  o f  t h e  c h i l d .  L u c y  B e r l i n e r  
o f  the H a r b o r v i e w  S e x u a l  A s s a u l t  C e n t e r  i n  S e a t t l e ,  w h o  is a 
n a t i o n a l l y  k n o w n  e x p e r t  o n  c h i l d  s e x u a l  a b u s e ,  e n d o r s e s  th i s  
c o n c e p t  o f  e a c h  s e x u a l l y  a b u s e d  c h i l d  h a v i n g  a n o n  a t t o r n e y  
a d v o c a t e  l i k e  t h e  o n e s  p r o p o s e d  i n  t h e  v o l u n t e e r  a d  l i t e m  
p r o g r a m .

V e r y  t r u l y  y o u r s ,

H A R O L D  M. B R O W N
A T T O R N E Y  G E N E R A L

V I C T O R  C. K R U M M
D I S T R I C T  A T T O R N E Y

E H S : b c h

E l i z a b e t h  H. S h e l e y  /
A s s i s t a n t  D i s t r i c t  A t t o r n e d



Bus. 276-7279 
24-hr.

Crisis 276-RAPE

D ec em b er  2 0 ,  1985

Mr.  J o h n  R e e s e
V o l u n t e e r  G u a r d i a n  a d  l i t e m  P r o g r a m  
P . O .  Box 10 0 2 7 9  
A n c h o r a g e ,  A l a s k a  9 9 5 1 0

D e a r  J o h n :

On b e h a l f  o f  STAR I  am w r i t i n g  t o  e x p r e s s  o u r  s u p p o r t  o f  t h e  p r o p o s e d  V o l u n t e e r  
G u a r d i a n  a d  l i t e m  P r o g r a m .  We a r e  w e l l  a w a r e  o f  t h e  n e e d  f o r  s u c h  a  p r o g r a m .  
Some o f  o u r  c l i e n t s  h a v e  r e c e n t l y  w o r k e d  c l o s e l y  w i t h  s t a f f  f r o m  t h e  O f f i c e  o f  
P u b l i c  A d v o c a c y .  A d d i t i o n a l l y ,  1 h a v e  v i s i t e d  t h i s  a g e n c y  ,^nd a.n a w a r e  o f  t h e  
h i g h  q u a l i t y  o f  w o r k  t h a t  t h e  s t a f f  p e r f o r m .

As w i t h  a n y  s m a l l  a g e n c y  i t  i s  i m p o r t a n t  t o  m a x i m i z e  t h e  u s e  o f  v o l u n t e e r s .
I t  s o u n d s  l i k e  y o u r  p r o g r a m  w i l l  p r o v i d e  s e r v i c e s  t o  c l i e n t s  who c o u l d  o t h e r w i s e  
h a v e  b e e n  l e f t  u n s e r v e d ,  a n d  t h e s e  s e r v i c e s  w i l l  b e  p r o v i d e d  a t  a lo w  c o s t .  
C h i l d r e n  who a r e  v i c t i m s  o f  s e x u a l  a s s u a l t  a r e  u n f o r t u n a t e l y  o f t e n  r e v i c t i m i z e d  
by  t h e  l e n g t h  o f  a n d  c o m p l e x i t i e s  i n  t h e  c o u r t  p r o c e s s .  F u r t h e r ,  c h i l d r e n  may 
n o t  h a v e  t h e  k i n d  o f  s u p p o r t  t h e y  d e s e r v e  t o  r e c e i v e  f r o m  t h e i r  p a r e n t s .  I n  
t h e  i n t e r e s t  o f  s e r v i n g  a n d  p r o t e c t i n g  t h e  i n t e r e s t s  o f  c h i l d r e n  a p r o g r a m  s u c h  
a s  y o u r s  s h o u l d  p r o v i d e  a  k i n d  o f  a d v o c a c y  t h a t  i s  t h e  r i g h t  o f  a n y  v i c t i m .

P l e s e  f e e l  f r e e  t o  c o n t a c t  me a t  STAR i f  we c a n  b e  o f  a s s i s t a n c e .

S i n c e r e l y ,

Ann W. S t o c k n  n ,  MSW 
D i r e c t o r  o f  C r i s i s  S e r v i c e s

A W S / s j j

STANDING TOGETHER AGAINST RAPE 
PO BOX 103356 ANCHORAGE, ALASKA 99510
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A l a s k a  B a p t i s t  

F a m i l y  S e r v i c e s

J o h n  R e e s e ,  C o - C h a i r
V o l u n t e e r  G u a r d i a n  a d  l i t e m  P r o g r a m
AK BAR ASSOCIATION
P 0  Box 10 0 2 7 9
C i t y  9 9 51 0

D e c e m b e r  5 ,  1985

H e a r  Mr .  R e e s e :

T h a n k  y o u  f o r  y o u r  r e c e n t  l e t t e r  r e  t h e  d e v e l o p m e n t  o f  a  V o l u n t e e r  
G u a r d i a n  a d  l i t e m  p r o g r a m  h e r e  i n  A l a s k a .

I t  h a s  b e e n  my e x p e r i e n c e  o v e r  t h e s e  p a s t  25 y e a r s  i n  c h i l d  c a r e  w o r k
t h a t  b e t t e r  t h i n g s  h a p p e n e d  t o  y o u t h  who h a d  a  g u a r d i a n  a d  l i t e m
w o r k i n g  i n  t h e i r  b e h a l f .  I  know t h e  f i n a n c i a l  c o s t  o f  s u c h  a  p r o g r a m
f o r  e v e r y  c h i l d  w o u i d  b e  s t a g g e r i n g  a n d  s o  I  t h i n k  a  v o l u n t e e r  
p r o g r a m  t h a t  u t i l i z e d  w e l l  c h o s e n  a n d  t r a i n e d  c i t i z e n s  h a s  g r e a t  
p o t e n t i a l .

I  h e a r t i l y  e n d o r s e  t h e  d e v e l o p m e n t  o f  e n a b l i n g  l e g i s l a t i o n  t o  b e g i n  
s u c h  a  p r o g r a m .

Loving Children and Families in The Spirit o f Jesus Christ



T H E  C E N T E R  

F O R  C H IL D R E N  
A N D  P A R E N T S

D e c e m b e r  1 3 ,  1 9 8 5

J o h n  R e e s e ,  C o - C h a i r
V o l u n t e e r  G u a r d i a n  a d  l i t e m  P r o g r a m
A l a s k a  B a r  A s s o c i a t i o n
P . O .  B o x  1 0 0 2 7 9
A n c h o r a g e ,  A l a s k a  9 9 5 1 0

D e a r  M r .  R e e s e :

I am p l e a s e d  t o  s u b m i t  a l e t t e r  o f  s u p p o r t  f o r  y o u r  e f f o r t s  
t o  e s t a b l i s h  a v o l u n t e e r  g u a r d i a n  a d  l i t e m  p r o g r a m .  S u c h  
a s e r v i c e  w i l l  p r o v i d e  a n e e d e d  a d j u n c t  t o  e x i s t i n g  g u a r d i a n  
a d  l i t e m  s e r v i c e s .

T h e  u s e  o f  c a r e f u l l y  s e l e c t e d  a r i d  w e l l  t r a i n e d  v o l u n t e e r s  
i n  c h i l d  w e l f a r e  m a t t e r s  h a s  p r o v e n  t o  b e  v e r y  e f f e c t i v e .
T h e  C o u r t  A p p o i n t e d  S p e c i a l  A d v o c a t e  P r o g r a m  ( C A S A )  i s  
w e l l  r e s p e c t e d  i n  c o m m u n i t i e s  i n  t h e  l o w e r  f o r t y - e i g h t .
T h e  c o n t i n u e d  i n c r e a s e  o f  c h i l d  a b u s e  c a s e s  a n d  t h e  n u m b e r  
o f  d i v o r c e s  i n  t h e  A n c h o r a g e  a r e a  a r e  i m p a c t i n g  t h e  c o u r t  
s y s t e m  a s  w e l l  a s  i n v e s t i g a t i o n  a n d  r e h a b i l i t a t i o n  r e s o u r c e s  
A t  a t i m e  w h e n  f i n a n c i a l  r e s o u r c e s  a r e  d e c l i n i n g  we  m u s t  
f i n d  r e s p o n s i b l e ,  y e t  c r e a t i v e  w a y s  t o  s e r v e  f a m i l i e s  
i n  n e e d .  T h e  v o l u n t e e r  g u a r d i a n  a d  l i t e m  i s ,  i n d e e d ,  a 
r e s p o n s i b l e  s o l u t i o n  t o  t h e  p r o b l e m  o f  t h e  i n c r e a s e d  n u m b e r  
o f  c h i l d r e n  r e q u i r i n g  r e p r e s e n t a t i o n .

I w i s h  y o u  w e l l  i n  t h e  d e v e l o p m e n t  o f  t h e  v o l u n t e e r  g u a r d i a n  
a d  l i t e m  p r o g r a m .  I am h a p p y  t o  s u p p o r t  y o u r  e f f o r t s  a n d  
t h e  e n a b l i n g  l e g i s l a t i o n  w h i c h  w i l l  a l l o w  y o u  t o  p r o c e e d .

S i n c e r e l y ,

P d L L  Q j *  ( L u a u .

( t j j l l i  A n d r e i n i ,  M . S . W .
E x e c u t i v e  D i r e c t o r

H A / w s t

£  Southcentral Alaska Chapter -

' -  National Committee lor 

Prevention ot Child Abuse 808 E STREET, SUITE 200, ANCHORAGE, ALASKA 99501 (907)276-4994 
Programs of the Anchorage Child Abuse Board, Inc.
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T H I R D  JUDICIAL DISTRICT 

303 K  S T R E E T  

A N C H O R A G E .  A L A S K A  SS501

W I L L I A M  D .  H I T C H C O C K  Q
Ma t t e r ,  T r i a l  C o u r t s  D e c e m b e r  1 9  ,  1 9 0 0

J o h n  R e e s e ,  C o - C h a i r m a n  
V o l u n t e e r  G u a r d i a n  a d  L i t e m  P r o g r a m  

211 H  S t r e e t
A n c h o r a g e ,  A l a s k a  9 9 5 0 1  

D e a r  Mr. R e e s e ,

I  am w r i t i n g  t h i s  l e t t e r  i n  s u p p o r t  o f  th e  e f f o r t s  b e in g  made 
to  e s t a b l i s h  a f u l l - t i m e  v o lu n t e e r  g u a r d ia n  ad  l i t e m  p ro g ra m  
w i t h i n  th e  O f f i c e  o f  P u b l i c  A d v o c a c y . As C h i l d r e n 's  C o u r t  M a s te r  
h e re  i n  A n c h o ra g e  f o r  th e  p a s t  s e ve n  y e a r s ,  I  h a ve  seen  f i r s t h a n d  
th e  im p o r t a n t  r o l e  w h ic h  th e  g u a r d ia n  ad l i t e m  p la y s  i n  c h i l d r e n 's  
p r o c e e d in g s .  Case i n v e s t i g a t i o n  and  a s s e s sm e n t a r e  th e  m o s t im ­
p o r t a n t  and  o f t e n  th e  m o s t t im e  c o n su m in g  a s p e c ts  o f  t h i s  j o b .  U n ­
f o r t u n a t e l y ,  th e  r e s o u r c e s  o f  th e  s t a t e  w i t h i n  a n y  a g e n c y  a re  o f t e n  
s t r a i n e d  t o  t h e  maximum  j u s t  d e a l in g  w i t h  th e  v o lu m in o u s  c a s e lo a d s .  
T h is  i s  w h e re  v o lu n t e e r s  can  p la y  a v i t a l  r o l e  i n  b e in g  a b le  to  
d e v o te  th e  t im e  n e e d e d  to  c o m p le te  im p a r t i a l  i n v e s t i g a t i o n s  and 
m o re  a d e q u a te ly  r e p r e s e n t  th e  b e s t  i n t e r e s t s  o f  t h e  c h i l d r e n .

As a member o f  th e  N a t io n a l  C o u n c i l  o f  J u v e n i l e  and F a m ily  C o u r t  
J u d g e s , I  h a ve  a t t e n d e d  v a r io u s  n a t i o n a l  c o n fe r e n c e s  a t  w h ic h  p r e ­
s e n t a t io n s  ha ve  b e e n  made b y  v o lu n t e e r  p ro g ra m s  i n  o t h e r  s t a t e s .
I t  i s  my im p r e s s io n  t h a t  th e s e  p ro g ra m s  h a ve  b e e n  e x t r e m e ly  s u c ­
c e s s f u l  and  h a v e  o v e rw h e lm in g ly  won th e  s u p p o r t  o f  th e  b e n c h  and 
th e  b a r .  I  t h i n k  i t  i s  p a r t i c u l a r l y  u n f o r t u n a t e  t h a t  we h e r , -  i n  
A la s k a  h a ve  n o t  done  m o re  t o  ta p  th e  r e s o u r c e s  o f  o u r  c o m m u n it ie s  
and a c h ie v e  m o re  c i t i z e n  in v o lv e m e n t  i n  a re a s  s u c h  as c h i l d  w e l ­
f a r e .  A p ro g ra m  s u c h  as t h i s  one w o u ld  do j u s t  t h a t ,  and f r o m  a 
c o s t  e f f i c i e n t  s t a n d p o in t  w o u ld  m a t e r i a l l y  s a ve  th e  e x p e n se  o f  
a d d in g  m o re  p a id  s t a f f  and a t t o r n e y s  t o  p u b l i c  a g e n c ie s .



It: is a l s o  m y  d i s t i n c t  i m p r e s s i o n  t h a t  n o  p r o g r a m  o u t s i d e  th a t  
has b e e n  s u c c e s s f u l  h a s  b e e n  a b l e  to d o  so w i t h o u t  c o m p e t e n t  

a d m i n i s t r a t i o n .  R e c r u i t m e n t ,  t r a i n i n g  a n d  q u a l i t y  c o n t r o l  m o n ­
i t o r i n g  o f  v o l u n t e e r s  is a n  a b s o l u t e  p r e r e q u i s i t e  to s u c e s s .  

T h e r e f o r e ,  I u r g e  the l e g i s l a t u r e  to p a s s  e n a b l i n g  l e g i s l a t i o n  
w h i c h  w o u l d  p r o v i d e  f u n d s  to s e c u r e  a n  a d m i n i s t r a t o r  f o r  th i s  
p r o g r a m  so th a t  it m a y  b e n e f i t  n o t  o n l y  A n c h o r a g e  b u t  e v e n t u a l l y  
b e c o m e  a s t a t e w i d e  p r o g r a m .

S i n c e r e l y ,

W i l l i a m  D. H i t c h c o c k  

M a s t e r ,  C h i l d r e n ' s  C o u r t

W D H / s s



H um an Relations Center
421 E. 45th, Suite 1 

Anchorage, Alaska 99503-7348 
(907) 562-6677

D e c e m b e r  2 3 ,  19 85

J o h n  R e e s e
C o - c h a i r  o f  t h e  V o l u n t e e r  

G . A . L .  P r o g r a m  
F a m i l y  A l a s k a  B a r  A s s o c i a t i o n  
F a m i l y  Law S e c t i o n  
P . O .  Box 1 0 0 2 7 9  
A n c h o r a g e ,  A l a s k a  9 9 5 1 0

Re :  L e t t e r  o f  S u p p o r t

D e a r  Mr .  R e e s e :

I n  r e s p o n s e  t o  y o u r  l e t t e r  o f  D e c e m b e r  3 ,  1 9 8 5 ,  a s k i n g  f o r  l e t t e r s  
o f  s u p p o r t  f o r  t h e  O f f i c e  o f  P u b l i c  A d v o c a c y  a n d  t h e  G . A . L .  P r o g r a m ,  t h e  
Human R e l a t i o n s  C e n t e r  i s  v e r y  much i n  s u p p o r t  o f  t h e  C f f i c e  o f  P u b l i c  
A d v o c a c y .  S i n c e  m o s t  o f  t h e  c a s e s  we w o r k  w i t h  h a v e  t o  d o  w i t h  c h i l d  
s e x u a l  a b u s e ,  i t  i s  e x t r e m e l y  i m p o r t a n t  t h a t  o u r  c h i l d  c l i e n t s  h a v e  a  
s t r o n g  G . A . L .  t o  p r o t e c t  t h e i r  i n t e r e s t s  i n  t h e s e  d i f f i c u l t  s i t u a t i o n s .  
We w o u l d  b e  s u p p o r t i v e  o f  a n y  l e g i s l a t i o n  t h a t  w o u l d  g u a r a n t e e  m ore  
f u n d i n g  f o r  t h e  O f f i c e  o f  P u b l i c  A d v o c a c y  s o  t h a t  m o r e  G . A . L . ' s  c o u l d  
b e  h i r e d .  I t  i s  o b v i o u s  t h a t  t h e  g u a r d i a n s  a r e  s o  o v e r w o r k e d  a t  t h e  
p r e s e n t  t i m e  t h a t  t h e y  a r e  h a v i n g  d i f f i c u l t y  p r o v i d i n g  h i g h  q u a l i t y  
s e r v i c e s  t o  t h e  c h i l d r e n .

We a l s o  w o r k  w i t h  a  n u m b e r  o f  c a s e s  w h e r e  c h i l d r e n  h a v e  r e p o r t e d  
t h a t  t h e y  h a v e  b e e n  s e x u a l l y  a b u s e d  b y  a  p a r e n t  d u r i n g  v i s i t a t i o n .
T h e s e  c a s e s  o f t e n  r e s u l t  i n  c u s t o d y  a n d  v i s i t a t i o n  b a t t l e s  w h i c h  a r e  
c o m p l i c a t e d  by  t h e  c h i l d  s e x u a l  a b u s e  a l l e g a t i o n s .  I n  such,  c a s e s  i t  
i s  i m p o r t a n t  f o r  t h e  s a f e t y  o f  t h e  c h i l d r e n  t h a t  s u p e r v i s e d  v i s i t a t i o n  
b e  p r o v i d e d .  D . F . Y . S .  i s  n o t  a b l e ,  d u e  t o  t h e  t i m e  a n d  c a s e  l o a d  c o n ­
s t r i c t i o n s ,  t o  p r o v i d e  s u c h  s u p e r v i s i o n  f o r  t h e s e  c h i l d r e n .  I f  t h e  
v o l u n t e e r  G . A . L .  P r o g r a m  c o u l d  b e  e x p a n d e d  a n d  s u p p o r t e d ,  t h e n  t h e s e  
v o l u n t e e r s  c o u l d  p r o v i d e  some o f  t h e  s u p e r v i s i o n  t h a t  w a s  n e c e s s a r y  i n  
o u r  c u s t o d y  c a s e s .  S u c h  s u p e r v i s e d  v i s i t a t i o n  i s  a l s o  o f t e n  n e c e s s a r y  
i n  o u r  c h i l d  s e x u a l  a b u s e  c a s e s  s o  t h a t  t h e  c h i l d r e n  may m a i n t a i n  a  
r e l a t i o n s h i p  w i t h  t h e  p e r p e t r a t o r  y e t  r e m a i n  s a f e .

I n  some c h i l d  s e x u a l  a b u s e  c a s e s ,  we h a v e  m o t h e r s  who a r e  n o t  
s u p p o r t i v e  o f  t h e i r  c h i l d r e n  a n d  t h e r e f o r e ,  t h e  c h i l d r e n  c a n  n o t  b e  l e f t  
a l o n e  i n  v i s i t a t i o n  w i t h  a  n o n - o f f e n d i n g ,  n o n - s u p p o r t i v e  p a r e n t .  T h e s e  
a r e  a n o t h e r  s e t  o f  c a s e s  w h e r e  t h e  G . A . L . ' s  c o u l d  p r o v i d e  much n e e d e d  
s u p e r v i s i o n  s o  t h a t  t h e  c h i l d r e n  m a i n t a i n  t h e i r  m o t h e r / c h i l d  b o n d  w i t h  
t h e s e  n o n - s u p p o r t i v e  m o t h e r s .

Phillip Kaufman. M.S.

Pamela Kirk, M.S.

Dr. P a t r j ia  C. Patrick. M.D. 
Child Fsychiatric Consultant

Dr. Jim Harper. Ph.D. 
Psychological Consultant

Dr. Janet Lindeman, Ph.D. 
Psychological Consultant



j i i n  R e e s e  
D e c e m b e r  2 3 ,  198 5  
P a g e  2

We w o u l d  g i v e  o u r  s u p p o r t  t o  a n y  l e g i s l a t i o n  t h a t  w o u l d :  1)  i n c r e a s e
t h e  n u m b e r  o f  G . A . L . ' s  a t  t h e  O f f i c e  o f  P u b l i c  A d v o c a c y ,  2) p r o v i d e  f o r  
f u n d i n g  t o  i n c r e a s e  t h e  v o l u n t e e r  G . A . L .  P r o g r a m ,  a n d  3) p r o v i d e  f u n d i n g  
s o  t h a t  t h e  v o l u n t e e r  G . A . L . ' s  c o u l d  b e  t r a i n e d  t o  p r o v i d e  c o m p l e t e  a n d  s a f e  
s u p e r v i s i o n  t o  c h i l d r e n .

We h i g h l y  s u p p o r t  t h e  O f f i c e  o f  P u b l i c  A d v o c a c y  a n d  t h e  v o l u n t e e r  G . A . L .  
F i O g r a m .  I f  we c a n  b e  o f  f u r t h e r  s e r v i c e  p r o v i d i n g  s u p p o r t ,  p l e a s e  d o  n o t  
h e s i t a t e  t o  c o n t a c t  t h i s  o f f i c e .

R e s p e c t f u l l y  s u b m i t t e d ,

P a m e l a  K i r k ,  M .S .

P h i l  K a u f m a n ,  M.S

PK: I n
c c :  J a y  M c C a r t h y
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CORRINE RADERGRAHAM. M.S.V/ 

15 N ovem ber  1985

SOCIAL SERVICES CONSULTANTS 
P.O. SOX 6242 215 MAIN STREET 125 HECKMAN BUILDING KETCHIKAN. ALASKA'959

(907) 225-5460
ALINE C O L E ^ A ^ f ? ^ .  O.T.R

■ / r ' '

O f f i c e  o f  P u b l i c  A d v o c a c y  
9C0 W. 5 t h  A v e n u e ,  S u i c e  525 
A n c h o r a g e ,  A l a s k a  9 95 01

D e a r  Ms. Mead:

I  am w r i t i n g  t h i s  l e t t e r  i n  s u p p o r t  o f  t h e  O f f i c e  o f  P u b l i c  A d v o c a c y ' s  g r a n t
r e q u e s t  f •• r.m t h e  C a . ' r i i n a t a :  
S e r v i c e s . , •

Z  Ijtritiar.ary 7 „ : A z  . llumir. jevalopment

.

Th e A l a s k a  P e r m a n e n c y  P l a n n i n g  T a s k  F o r c e  w h i c h  w a s  o r g a n i z e d  b y  t h e  N a t i o n a l  
C o u n c i l  o f  F a m i l y  a n d  J u v e n i l e  C o u r t  J u d g e s  i n  r e s p o n s e  t o  P . L .  9 6 - 2 7 2  h a s  b ^ e n  
a c t i v e l y  i n v o l v e d  w i t h  a c o n s o r t i u m  o f  a g e n c i e s  i n  A l a s k a  t o  f u r t h e r  p e r m a n e n c y  
p l a n n i n g  f o r  c h i l d r e n  i n  f o s t e r  c a r e .  V o l u n t e e r  G u a r d i a n  Ad L i t e m  p r o g r a m s  a r e  
o n e  p a r t  o f  o u r  g o a l  t o  p r o v i d e  p e r m a n e n t  h o m e s  f o r  a l l  A l a s k a  c h i l d r e n .

The  A l a s k a  P e r m a n e n c y  P l a n n i n g  T a s k  F o r c e  c o n s i s t s  o f  k e y  m em ber s  i n  t h e  S t a t e  
L e g i s l a t u r e ,  C o u r t  S y s t e m ,  S o c i a l  S e r v i c e s  a n d  p r i v a t e  e n t e r p r i s e .  As C o o r d i n a t o r ,  
I  s i n c e r e l y  h o p e  t h a t  f u n d s  w i l l  be  s u p p l i e d  t o  p r o v i d e  a t r a i n i n g  c o o r d i n a t o r  
a n d  t r a i n i n g  m a t e r i a l s  f o r  t h e  n e x t  t h r e e  y e a r s ,  a s  t r a i n i n g  w i l l  b e  i n s t r u m e n t a l  
i n  a s s u r i n g  t h e  s u c c e s s  o f  t h e  V o l u n t e e r  G u a r d i a n  Ad L i t e m  l e g i s l a t i o n  w h i c h  i s  
i n  t h e  h a n d s  o f  o u r  L e g i s l a t o r s  a t  t h i s  t i m e .  . .......

I  know t h a t  I  may s p e a k  f o r  a l l  m em be rs  o f  t h e  A l a s k a  r e r m a n c e n c y  P l a n n i n g  T a s k  
F o r c e  i n  s u p p o r t i n g  y o u r  p r o p o s a l  r e q u e s t .  I  w i s h  y o u  s u c c e s s .

, . * . ■ .* ■ ■«»h.  . .  . ...
I f  I  c a n  be  o f  a n y  f u r t h e r  a s s i s t a n c e  now o r  i n  t h e  f u t u r e ,  p l e a s e  do  n o t  
h e s i t a t e  t o  c o n t a c t  m e .  . . . .

S i n c e r e l y

. _'c..

. VA ;
C o r r i n e  R ade rgr a rham       . .  .
C o o r d i n a t o r
A l a s k a  P e r m a n e n c y  P l a n n i n g  T a s k  F o r c e

c c :  J u d g e  Thomas E .  S c h u l z ,  T a s k  F o r c e  C h a i r m a n
T a s k  F o r c e  M e m b e r s :  • "
K a t h y  T i b b i e s ,  DFYS SE R e g i o n a l  M a n a g e r  • : v.
G r a c e  K i n n e y ,  SE V i c e - P r e s i d e n t ,  A l a s k a  F o s t e r  P a r e n t s  A s s o c i a t i o n  
S t a t e  S uprem e  C o u r t  J u s t i c e  A l a n  Co m p to n  ; . . . " 7 . e. -. rVV 

■. S t a t e  S e n a t o r  J o e  J o s e p h s o n  
S t a t e  R e p r e s e n t a t i v e  J o h n  S und  
S t a t e  R e p r e s e n t a t i v e  R o b i n  Tay lc
C e c i l i a  K l e i n k a u f ,  A s s o c i a t e  P r o f e s s o r ,  D e p t ,  o f  S o c i a l  Work,  U o f  A, A n c h o r a g e ” ’

_ _  L i s a  W e i s s l e r ,  A . A .  t o  S t a t e  R e o r e s e n t a t i v e  S a m  C o t t e n
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C H A M B E R S  O F  
D O U G L A S  J .  S E 3 D A H E L Y  

P r e s i d i n g  J u d g e

S u p e r io r (L'uuri 
^ • l i c  o f  j \ | ; t s b  

thiro judicial district
303 K  Street 

Anchorage, Alaska S950I-2C33

N ovem be r 2 0 , I f 55

O f f i c e  o f  P u b l i c  A d v o c a c y
900 W es t F i f t h  A v e n u e , S u i t e  525
A n c h o ra g e , A la s k a  99501

To Whom I t  May C o n c e rn :

O ve r th e  p a s t  s i x  m o n th s  a g ro u p  o f  i n t e r e s t e d  
p e rs o n s  and  a g e n c ie s  i n  th e  c h i l d  w e l f a r e  s y s te m  h a ve  e s ­
t a b l i s h e d  th e  A n c h o ra g e  V o lu n t e e r  G u a rd ia n  Ad L ite m  
P r o je c t .  The p u rp o s e  o f  t h i s  e n d e a v o r  i s  t o  p r o v id e  d e d i ­
c a te d  c o m m u n ity  v o lu n t e e r s  w h o , u n d e r  th e  a u s p ic e s  o f  th e  
A la s k a  O f f i c e  o f  P u b l i c  A d v o c a c y ,  w i l l  p r o v id e  r e p r e s e n ta ­
t i o n  f o r  a b u se d  and  n e g le c t e d  c h i l d r e n  i n  c o u r t  p r o c e e d ­
in g s  .

The A la s k a  C o u r t  S y s te m  s t r o n g l y  s u p p o r ts  y o u r  
p ro g ra m . We b e l i e v e  t h a t  a u g m e n t in g  s t a t e  r e s o u r c e s  f o r  
g u a r d ia n  ad  l i t e n  r e p r e s e n t a t i o n  th r o u g h  v o lu n t e e r s  w i l l  
m a t e r i a l l y  im p ro v e  th e  q u a l i t y  o f  r e p r e s e n t a t io n  g iv e n  
a bu sed  and  n e g le c t e d  c h i l d r e n .  H o w e v e r , e m p h a s is  m u s t be  
p la c e d  on q u a l i t y . I n t e g r a l  t o  t h e  s u c c e s s  o f  a n y  v o lu n ­
t e e r  p ro g ra m  i s  che a b i l i t y  t o  r e c r u i t ,  t r a i n  and  m o n i t o r  
th e  w o rk  o f  th e s e  v o lu n t e e r s .  A p p r o v a l  o f  th e  O .P .A . g r a n t  
r e q u e s t  fro m  th e  C o o r d in a te d  D i s c r e t i o n a r y  Funds P ro g ra m / -  
Human D e ve lo p m e n t S e r v ic e s  w o u ld  be  a tre m e n d o u s  b o o s t  f o r  
t h i s  f l e d g l i n g  p ro g ra m  and  c o u ld  be  i n s t r u m e n t a l  i n  s p e l l ­
in g  th e  d i f f e r e n c e  b e tw e e n  s u c c e s s  and  f a i l u r e .



O f f i c e  o f  P u b l i c  A d v o c a c y  
N o v e m b e r  20, 1985 
P a g e  2

p l i c a t i o n .
W e  u r g e  y o u r  f a v o r a b l e  c o n s i d e r a t i o n  o f  t h i s  a p ~

D J S :lae



I n t r o d u c e d :  1 / 1 5 / 8 6
R e f e r r e d :  H e a l t h .  E d u c a t i o n  &
S o c i a l  S e r v i c e s ,  J u d i c i a r y  and  
F i n a n c e

BY SUND, GRUENBERG,COTTEN,
1 IN THE HOUSE GOLL AND TAYLOR

2 HOUSE BILL NO. 474

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  v o l u n t e e r  g u a r d i a n s  ad l i t e m  i n

7 t h e  O f f i c e  o f  P u b l i c  A d v o c a c y . "

8 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * S e c t i o n  I .  AS 4 4 . 2 1 . 4 1 0  i s  amended  t o  r e a d :

10 S e c .  4 4 . 2 1 . 4 1 0 .  POWERS AND DUTIES OF PUBLIC ADVOCACY OFFICE.

11 ( a )  The  o f f i c e  o f  p u b l i c  a d v o c a c y  s h a l l

12 ( 1 )  p e r f o r m  t h e  d u t i e s  o f  t h e  p u b l i c  g u a r d i a n  u n d e r  AS 1 3 . -

13 2 6 . 3 6 0  - 1 3 . 2 6 . 4 1 0 ;

14 ( 2 )  p r o v i d e  v i s i t o r s  and  e x p e r t s  i n  g u a r d i a n s h i p  p r o c e e d -

15 i n g s  u n d e r  AS 1 3 . 2 6 . 1 3 1 ;

16 ( 3 )  p r o v i d e  g u a r d i a n  ad l i t e m  s e r v i c e s  t o  c h i l d r e n  i n  c h i l d

1» p r o t e c t i o n  a c t i o n s  u n d e r  AS 4 7 . 1 7 . 0 3 0 ( e )  a n d  t o  w a r d s  a n d  r e s p o n d e n t s

18 i n  g u a r d i a n s h i p  p r o c e e d i n g s  who w i l l  s u f f e r  f i n a n c i a l  h a r d s h i p  o r

19 become d e p e n d e n t  u p o n  a g o v e r n m e n t  a g e n c y  o r  a  p r i v a t e  p e r s o n  o r

20 a g e n c y  i f  t h e  s e r v i c e s  a r e  n o t  p r o v i d e d  a t  s t a t e  e x p e n s e  u n d e r  AS 1 3 . -

21 2 6 . 1 1 2 ;

22 ( 4 )  p r o v i d e  l e g a l  r e p r e s e n t a t i o n  i n  g u a r d i a n s h i p  n r o c ^ e d -

23 i n g s  t o  r e s p o n d e n t s  who a r e  f i n a n c i a l l y  u n a b l e  t o  em p lo y  a t t o r n e y s

24 u n d e r  AS 1 3 . 2 6 . 1 0 6 ( b ) ,  t o  i n d i g e n t  p a r t i e s  i n  c a s e s  i n v o l v i n g  c h i l d

25 c u s t o d y  i n  w h i c h  t h e  o p p o s i n g  p a r t y  i s  r e p r e s e n t e d  by c o u n s e l  p r o v i d e d

26 by a p u b l i c  a g e n c y ,  a n d  t o  i n d i g e n t  p a r e n t s  o r  g u a r d i a n s  o f  a m i n o r

27 r e s p o n d e n t  i n  a  comm itm en t  p r o c e e d i n g  c o n c e r n i n g  t h e  m i n o r  u n d e r

28 AS 4 7 . 3 0 . 7 7 5 ;

29 ( 5 )  p r o v i d e  l e g a l  r e p r e s e n t a t i o n  a n d  g u a r d i a n  ad  l i t e m
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s e r v i c e s  u n d e r  AS 2 5 . 2 4 . 3 1 0 ;  i n  c a s e s  a r i s i n g  u n d e r  t h e  U n i f o r m  

I n t e r s t a t e  Compact  on J u v e n i l e s  (AS 4 7 . 1 5 ) ;  i n  c a s e s  i n v o l v i n g  p e t i ­

t i o n s  t o  a d o p t  a m i n o r  u n d e r  AS 2 5 . 2 3 . 1 0 0 ( j ) ;  i n  c a s e s  i n v o l v i n g  

p e t i t i o n s  t o  re m o v e  t h e  d i s a b i l i t i e s  o f  a  m i n o r  u n d e r  AS 0 9 . 5 5 . 5 9 0 ;  i n  

c h i l d r e n ’ s p r o c e e d i n g s  u n d e r  AS 4 7 . 1 0 . 0 5 0 ( a ) ;  a n d  i n  c a s e s  i n v o l v i n g  

i n d i g e n t  p e r s o n s  who a r e  e n t i t l e d  t o  r e p r e s e n t a t i o n  u n d e r  AS 1 8 . 8 5 . 1 0 0  

a n d  who c a n n o t  be  r e p r e s e n t e d  by t h e  p u b l i c  d e f e n d e i '  a g e n c y  b e c a u s e  o f  

a c o n f l i c t  o f  i n t e r e s t s ^

t r a i n ,  a s s i g n ,  and  s u p e r v i s e  v o l u n t e e r  g u a r d i a n s  a d  l i t e m f rom l o c a l  

comm u n i t i e s  t o  a i d i n  d e l i v e r i n g  s e r v i c e s  i n  c a s e s  i n w h i c h  t he  o f  i c e 

o f  p u b l i c  a d v o c a c y  i s  a p p o i n t e d  a s R u a r d i a r .  ad  l i t em.

( b )  The  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  may

c a c y  when r e q u e s t e d  by t h e  g o v e r n o r  o r  l e g i s l a t u r e  o r  when r e q u i r e d  by 

l a w :

g o v e r n m e n t ,  l o c a l  g o v e r n m e n t s ,  p r i v a t e  i n d i v i d u a l s ,  a n d  f r o m  p r i v a t e  

f o u n d a t i o n s ,  a n d  a l l o c a t e  o r  r e s t r i c t  t h e  u s e  o f  t h o s e  f u n d s  a s  r e ­

q u i r e d  by t h e  g r a n t o r .

* £ c .  2 .  AS 4 4 . 2 1  i s  amended  by a d d i n g  a new s e c t i o n  t o  r e a d :

S e c .  4 4 . 2 1 . 4 5 0 .  CIVIL LIAPILITY OF VOLUNTEER GUARDIANS. A 

v o l u n t e e r  g u a r d i a n  ad  l i t e m  u n d e r  t h e  s u p e r v i s i o n  o f  t h e  o f f i c e  o f  

p u b l i c  a d v o c a c y  may n o t  b e  h e l d  c : . v i l l y  l i a b l e  f o r  a c t s  o r  o m i s s i o n s  

d u r i n g  t h e  go od  f a i t h  p e r f o r m a n c e  o f  d u t i e s  a s  a g u a r d i a n  u n l e s s  t h e  

v o l u n t e e r  was  g u i l t y  o f  g r o s s  n e g l i g e n c e .

(. 6 )  d e v e l o p  a n d  c o o r d i n a t e  a p r o  gr am  t o  r e c r u i t ,  s e l e c t ,

( 1 )  a d o p t  r e g u l a t i o n s  t h a t  t h e  c o m m i s s i o n e r  c o n s i d e r s  

n e c e s s a r y  t o  im p l e m e n t  AS 4 4 . 2 1 . 4 0 0  - 4 4 . 2 1 . 4 4 0 ;

( 2 )  r e p o r t  on  t h e  o p e r a t i o n  o f  t h e  o f f i c e  o f  p u b l i c  a d v o -

( 3 )  s o l i c i t  and  a c c e p t  g r a n t s  o f  f u n d s  f rom  t h e  f e d e r a l

H B  4 7 4 -2-
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HOUSE BILL NO. 474

F o r  a n  A c t  e n t i t l e d : "An A c t  r e l a t i n g  t o  v o l u n t e e r  g u a r d i a n s  a d  l i t e m  
i n  t h e  O f f i c e  o f  P u b l i c  A d v o c a c y ."

T h e  p u r p o s e  o f  t h i s  b i l l  i s  t o  am end  AS 4 4 . 2 1 . ^  tO t o  t h e  O f f i c e  o f  
P u b l i c  A d v o c a c y  t o  d e v e l o p  a n d  c o o r d i n a t e  a p r o g r a i i  t o  r e c r u i t ,  s e l e c t ,  
t r a i n ,  a s s i g n ,  a n d  s u p e r v i s e  v o l u n t e e r  g u a r d i a n s  a d  l i t e m  f ro m  l o c a l  
c o m m u n i t i e s  t o  a i d  i n  d e l i v e r i n g  s e r v i c e s  in c a s e s  i n  w h i c h  t h e  O f f i c e  
o f  P u b l i c  A d v o c a c y  i s  a p p o i n t e d  a s  g u a r d i a n  a d  l i t e m .

T h e  p r o v i s i o n  o f  a g u a r d i a n  a d  l i t e m  i s  w i d e l y  s u p p o r t e d  b y  t h e  d i v i s i o n  
a s  a n  e s s e n t i a l  m e a n s  o f  e n s u r i n g  t h e  p r o t e c t i o n  o f  a b u s e d  o r  n e g l e c t e d  
c h i l d r e n .  Th e  d i v i s i o n ' s  p o l i c y  s t a t e s  t h a t  i f  t h e  c o u r t  f i n d s  p r o b a b l e  
c a u s e  a n d  o r d e r s  t h e  c h i l d  c o m m it te d  t o  t h e  d e p a r t m e n t  f o r  t e m p o r a r y  
p l a c e m e n t ,  t h e  w o r k e r  s h a l l  r e q u e s t  t h e  a p p o i n t m e n t  o f  a  g u a r d i a n  a d  
l i t e m  t o  r e p r e s e n t  t h e  c h i l d  i n  f u t u r e  p r o c e e d i n g s  i n  a c c o r d a n c e  w i t h  AS 
4 7 . 1 7 . 0 3 0 ( e )  w h i c h  s t a t e s  t h a t  " i n  a l l  a c t i o n s  t a k e n  b y  t h e  D e p a r t m e n t  
o r  a  H e a l t h  a n d  S o c i a l  S e r v i c e s  a g e n c y  o f  a  l o c a l  g o v e r n m e n t  u n d e r  t h i s  
c h a p t e r  t h a t  r e s u . t  i n  a j u d i c i a l  p r o c e e d i n g  t h e  c h i l d  s h * " '  be  r e p r e ­
s e n t e d  b y  a  g u a r d i a n  a d  l i t e m  i n  t h a t  p r o c e e d i n g . "

T h e  c o u r t  i s  g i v e n  a u t h o r i t y  b y  s t a t u t e  t o  a p p o i n t  a n  a t t o r n e y  o r  a 
g u a r d i a n  a d  l i t e m  f o r  t h e  c h i l d  i n  a  p r o c e e d i n g  w h i c h  i s  c o n c e r n e d  w i t h  
t h e  c h i l d ' s  c u s t o d y ,  s u p p o r t ,  v i s i t a t i o n  o r  i n  a n y  o t h e r  l e g a l  p r o c e e d ­
i n g s  i n v o l v i n g  h i s  w e l f a r e .  A g u a r d i a n  ad  l i t e m  a p p o i n t e d  p u r s u a n t  t o  
t h e  A l a s k a  S t a t u t e s  i s  a n  a d v o c a t e  f o r  t h e  b e s t  i n t e r e s t s  o f  t h e  c h i l d ,  
w i t h  n o t  o n l y  t h e  p o w e r  b u t  t h e  r e s p o n s i b i l i t y  t o  r e p r e s e n t  t h e  c h i l d  
z e a l o u s l y  a n d  t o  t h e  b e s t  o f  h i s  a b i l i t y .  W h i l e  t h e  c h i l d ' s  a t t o r n e y  
a d v o c a t e s  t h e  c h i l d ' s  w i s h e s ,  t h e s e  a r e  n o t  a lw a y s  i n  h i s  b e s t  i n t e r e s t .  
I n  1 9 7 4 ,  C o n g r e s s  e n a c t e d  t h e  " C h i l d  A b u se  P r e v e n t i o n  a n d  T r e a t m e n t  
A c t " .  A c c o r d i n g  t o  t h e  A c t ,  t h e  g u a r d i a n  a d  l i t e m  wa s  t o  b e  m o re  t h a n  a 
s i m p l e  a d v o c a t e  f o r  t h e  c h i l d ,  b u t  r a t h e r  a g u a r d i a n  t o  p r o t e c t  t h e  
c h i l d ' s  l o n g  r a n g e  i n t e r e s t s .

B e c a u s e  t h e  d u t i e s  o f  a g u a r d i a n  a d  l i t e m  a r e  v a r i e d  a n d  n u m e r o u s ,  i t  i s  
i m p o r t a n t  t h a t  t h e  g u a r d i a n s  a d  l i t e m  r e c e i v e  a p p r o p r i a t e  t r a i n i n g  i n  
t h e i r  r o l e s ,  d u t i e s ,  a n d  r e s p o n s i b i l i t i e s .  I t  i s  i m p o r t a n t  t o  m a i n t a i n  
a n  a d e q u a t e  p o o l o f  t r a i n e d  g u a r d i a n s  a d  l i t e m  t o  m e e t  c h i l d r e n ' s  n e e d s .  
T h e  d i v i s i o n  s t r o n g l y  b e l i e v e s  t h a t  a t r a i n e d ,  k n o w l e d g e a b l e  p o o l  o f  
g u a r d i a n s  a d  l i t e m  w o u l d  a s s i s t  t h e  d i v i s i o n  t o  e n s u r e  t h a t  c h i l d r e n  
r e c e i v e  a p p r o p r i a t e  s e r v i c e s  a n d  t h a t  t h e  c a s e  p l a n  f o r  e a c h  c h i l d  i s
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b e i n g  a p p r o p r i a t e l y  a d m i n i s t e r e d .  The  d i v i s i o n  w i l l  o f f e r  t e c h n i c a l  
a s s i s t a n c e  a n d  c o o r d i n a t i o n  i n  a n y  t r a i n i n g  p r o g r a m  d e v e l o p e d  by  t h e  
O f f i c e  o f  P u b l i c  A d v o c a c y .

T h e  d e p a r t m e n t  s t r o n g l y  s u p p o r t s  t h i s  b i l l .

RECOMMENDED:
Mi c h a e Y  L  P r i i ^ v  B f r e e t o r "  
D i v i s i o n  o f  F a m i l y  

a n d  Y o u t h  S e r v i c e s

DATE: February 4, 1986

APPROVED : ^  / T .  0 * / ^
J ^ n n  R. P u g h ,  C om m issi 
D e p a r t m e n t  o f  H e a l t hD e p a r t m e n t

a n d  S o c i a l  S e r v i c e s

o n e r

DATE:
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REVENUE
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