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section
10. Ot'uarntion of policy

Sec. +10.03.010. Declaration of policy, (a) It is the policy of the
state lo conserve, improve and protect its.natural resources and envi-
ronment and control water, land and air pollution, in order to enhance
the health, safety and welfare of the people of the state and their
overal economic and social well-being.

th) L. 1is the policy of Lhe state to improve and coordinate the envi-
ronmental pians. functions, powers and programs of the state, in
cooperation with the federal government, regions, local governments,
other public and private organizations ar.d concerned individuals, and
to develop and manage the basic resources of water, land and air to the
end that the state may fulfill its responsibility as trustee of the envi-
ronment for the present and future generations. IS 3 ch 120 SLA 1971)

NOTTS TO DECISIONS

This chapter is no* wvoid for
vagueness unuer the Alaska and United
States constitutions Stock v State. Sup.
Ct. Op. No. 1076 'Kile Ne. COOTp 526 P.2d
3 113741

When the somewhat shadows- bound-
aries of the arc a of prohibited cunduei were
contrasted with the overall puroose of this
chaDter anu the aosence ol any ox ;aence of
discriminatory application, the supreme
court couiu not sav that the presumption oi
constitution.liuv of the statute was
overcome, stock v. Mato. Suo. Cl. Uu No
1076 (File No. 2UU7i. 526 1’Jd 3 11974

There can be nodoubt of the general
frame of operation of this ¢ muter; no

Collateral references. — (il A Am. Jur.
2d. Poiiution Contni!. ;c ifi-49

39A CJ S.. Health and Environment.
S 115-124

Power ol state to prohibit or restrict
exportation n: njiuras re-eurces. 32 ALR
331.

contention can be made that this chapter
has a :ubtertuaai purpose or effect of
curtailing the exercise of protected polit-
ical or individual richt; to speech, associa-
tion. pnvncv and the like. Stock v. State.
Sup. Ct. Op. No. 1076 (Kile No. 3007). 526
I”.gd 3 116741.

As to adequacy of notice of what nets
prohibited, .-ce Stock v. State. Sup. Ct.
Un. No. 1076 'File No. 2007'. 526 P.2d 3
'1974",

The concern indicated by this chap-
ter is tne protection ol me environment
Irom pollution, ntock v. Stale. Sup. Ct. Op.
No 1076 iKile No. 2007'. 526 P.2d 3
«1974'.

Preservation or protection of animals or
oirdsassuuicclof charitaoie trust, bo ALR
465.

Con-limuonalitv of reforestation or
forest conservaiimt ieeislaticn. 13 A'.R2d
1095.
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§40.03.020 W aTKU. Ere.. C<iNSKItVATION® * 46.03.020

Article 2. Dc ai tmcnt of Environmental Conservation.

Section

00. Powers nl' the department

30. Grants tor water >upoly, seweraee
ana solid waste laciliees

40 Aljska environmental ptan

Collateral references. —61A Am. Jur.
2d. Pollution Control. 5 6.

39A C.J.S.. Health and Environment.
54 5. 9-15. 125-145.

birds as subject of charitable trust. 66 ALR
463

Constitutionality of reforestation or
forest conservation legislation. 13 ALU2d

Power of state lo prohibit or restrict  1025.
exoortation ot natural resources. 32 ALR Rmht to maintain action to enimn public
331. nuisance as aifccted nv existence ot pollu-
Preservation or protection of animals or  tion control acencv. 60 ALR.Id 665.

Sec. 46.03.020. Powers of the department. The department may

(1) enter into contracts necessary or convenient to carry out the
functions, powers and duties of the department:

(2) review and appraise programs and activities of state depart-
ments and agencies in light of the policy set out in AS 46.03.010 for the
purpose of determining the extent to which the programs and activities
are contributing to the achievement of that policy and to make recom-
mendations to the departments and agencies, including but not limited
to. environmental guidelines:

13) consult with and cooperate with

(Ai officials and representatives of any nonprofit corporation or
organization in the state;

fB' persons, organizations and groups, public and private, using,
served by, interested in or concerned with the environment ofthe state:

(4) appear and participate in proceedings before any state or federal
regulatory agency involving or affecting the purposes of the depart-
ment:

i5> undertake studies, .aauiries. surveys or analyses it mav consider
essential to the accomplishment of the purposes of the department:
these activities may be carried out by the personnel of the department
or in cooperation with public or private agencies, including educa-
tional. civic and research organizations, colleges, universities, insti-
tutes and foundations:

16) at reasonable times enter and inspect \%:th the consent of the
owner or occupier any property or premises to investigate either actual
or suspected sources of pollution or contamination or to ascertain com-
pliance or noncompiiance with a *-ogulation which may be promulgated
under AS 46.03.020 — 46.03.040; informanon relating to secret pro-

cesses or methods ot manuutcture discovered during investigation is
confidential:



40 173 UJO *ka i» 46.0;1.0. 0

i. iconduct investigation.-' and hold lieannu" and compel the atten-

dance ul vviutcss(<>and ’he production of accounts. bunko and docu-
ments by the issuance ul a -unpoena.

*M advKe and ciuiperate ui;ii mumuual, regional and other lucal
agencies and olliemL in tiie state, to carry nut the purposes oi' this
chapter:

)i act as the official agency of the state in all matters affecting the
purposes of the department under letieral laws now or hereafter
enacted:

'It" adopt regulation? necessary to effectuate the purposes of this
chapter, including, by way of example and not limitation, regulations
providing lor

*A' control, prevention and abatement of air, water, or land or
subsurface land ion:

iB: safeguar :rds for petroleum and natural gas pipeline con-
struction. opera; aodification or alteration:

(Ci protection of public water suppiies by establishing minimum
drinking water standards, and standards lor the construction, imnrove-
ment. and maintenance of public water supply systems:

(Di collection ar.d disposal of sewage and industrial waste;

(El collection and disposal of garbage, refuse, and other discarded
solid materials from industrial, commercial, agricultural and commu-
nity activities or operations:

(Fi Repealed by ii 12 ch 172 SLA 197S.

(Gi control of pesticides:

(Hi such other purposes as may be required for the implementation
of the policy declared in AS 46.03.010

(i handling, transportation, treatment, storage, and disposal of haz-
ardous wastes:

(111 aitc-r consultation with other state agencies and local govern-
ment officials, identify and propose for additional or deletion, by regu-
lation. other licenses, permits or authorizations for which the
provisions of AS 46.35 are applicable, and report annually to the leg-
islature the uermiis which have been included or deleted. 3ch 120
SLA 1971; am S 1ch 220 SLA 1976: am 5 2 ch 60 SLA 977: am S 12
ch 172 SLA 1973: am $ S ch 93 SLA 19S1)

Reviser's notes, — In cli. 120. SLA Cross references. — For status of
1371. paracrarm 'Hi of this section con- enmrcement ana insnecuon empiovees of
tained a rcierence lo AS 46.03.020 —  the Department ol Environmental Conser-

46.00 040 The engrossed version ol' (he vation us peace ollicers. see AS
bill <SH 75 am Hi reiorred to This article' 4GU4.U90iln. For provisions relating lo
which includes AS 4ti.U3.020; tneretore the  environmental procedures coordination,
provision nas been corrected here to a see AS 4G.35.01U el seq.
reference lo AS 40 03.020 — 46 03 040. In Effect of amendments. — The 1977
paragraph 1111 a relerence to AS 40.35 amenament added paragraph ill).
was substituted for a relerence to 40.30 by

The 197S amendment, in paragraph

the revisoroi statutes unoer tr.e authorin’
of AS 01.05 031. ilOc repealed subparagraph iFl, which

read "control of raaiation sources to pro-
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Sec. -10.0.'.030. Grants for water supply, sewernee anti solid
waste facilities, 'ai Repealed by < 10 ch 320 SLA 1976.

ibi The department may grant to a municipaiity. as funds nre avail-
able. up to 50 percent of eligible costs not financed by the federal
government, for public water supply, treatment and distribution sys-
tems and public sewage collection, treatment and discharge facilities
for which construction has not commenced on or before -June 21. 1976.
The eligible cost of a project or portions of a proieci wiii be as deter-
mined by the tedcral agency granting the mo.-t monoiarv assistance.
On projects or portions of projects, for which federal participation is not
available, eligible costs will be determined by the denartmcnt in accor-
dance with 'di of this section. Projects shall he constructed in accor-
dance with plans and specifications approved by the clou \rtment.

(cl There ts a water supply. sewerage and solid waste facilities fund
created in the department to carry out the purposes of this section.

«di The department shall, by regulation. identilV those costs which
are eligible costs for the purposes of this section. Eligible costs ineiude
the costs established in a construction contract which are necessary for
construction of a project, but do not include the cost of interest and
financing and right-of-way acquisition, or costs related o operation,
maintenance, repair or replacement of a project.

lei The department may grant to a municipality not more than 50
percent of the eligible costs, including costs of obtaining fedeml
waivers from the requirement for secondary treatment plants, which
are not paid for bv the federal government tor solid waste processing
or disposal facilities constructed alter -July 1. 1960. However, the
department may grant a municipantv up to 60 percent of the eligible
costs not paid for by the federal government for a soiid wa.-ie processing
or disposal facility constructed alter July 1. 1960, if the facility is used
for resource recovery. The eligible costs of a solid waste processing or
disposal facility are determined by the federal ugencv granting the
most monetary assistance lor construction of the facility For a solid
waste processing or disposal facility for winch federal inonev is not
available, the department shall determine the eligible costs in accor-
dance with mi of this section. A municipality .-nail construct solid
waste processing or disposal facilities financed by grants under this
section according to plans uiu. specifications unproved by the depart-
ment. i* 3 ch 12U tiLA 1971: am _. 19 ch 22u SLA 1976: am 30.
31 ch KiS SLA 197,S: am 1-4 ch 163 .SLA Ii.".-Oi



1. STATE POLICY: Section 46.03.010 "Declaration of Policy" provides overall
guidance and authority for actions by the State of Alaska in improving and
enhancing water quality.

2. Sen. Tim Kelly nffaring revisions and amendments to Title 46, Alaska
Statutes, that will -he Department of Environmental Conservation to
work with, assist and p: *d:.ng to local governments in Alaska in our
efforts to enhance the quality er surface and subsurface waters.

3. It is totally unacceptable that within the Great Land we mw Lave
polluted streams, rivers and lakes. State and local government, and all concerned
people of our atate must make correcting this situation a high priority. As
custodians of our natural environment we owe it to ourselves and to our children

to maintain the waters of this state in as high quality condition as resonably
possible.

4. For several years there nas been ineffect a program within DEC that was
popularly refered to as the 50/50 match program. This program provided scate
grants to local governments for the purpose of constructing water and sewer
systems and solid waste facilities. Sen. Kelly is proposing that this current
program (46.03.030 Grants) be expanded to include grant funding for surface
and subsurtace water quality enhancement.

5. Sen. Kellybelieves that expanding the current program is preferable to
instituting a new program for the following reasons:

a. The current 50/50 match program has been quitesuccessful in the past
and it is well accepted and evenpraised byboth state and localofficials

b. The program is cost effective.

c. The program works.

d. This program encourages local participation and responsibility regarding
water quality enhancement. e

e. This 1is a long range solution, a comprehensive program that will enable
state and local governments to make a continuing effort to enhance
our water quality throughout the state.

f. State funds can go twice as far when they are combined with matching
fu s from local governments. We get twice the "bang for the buck".



By expanding the current procram administrative cost are held to a
minimum. No new state personnel positions will be required to administer
this program. There already exists within DEC a municipal grants
section, and this section will be able to carryout the expanded mission
of Title i6. No new bureaucracy!

This will be a statewide program that will enable DEC to allocate scarce
resources on a logical and rational priority basis.

This program, to a large degree, will de-politicize the regional
allocation of resources.

These revisions/amendments have the support of DEC and the Municipality
of Anchorage.

For the past couple of years this grant program has not recieved
adequate funding. Sen. Kelly will work to fund this program at a
reasonable level. DEC would like to see 15 to 20 million per year
allocated to this program. Keep in mind that this will be funding
statewide, domestic water systems, sewer systems, solid waste facilities
and now water quality enhancement.

It is very important thar we get our residents off of on site septic
systems and hooked into municipal sewer systems as soon as possible

so our ground water does not become saturated beyond the point that

it can naturally handle. By fully funding this program we will be able
to make progress in this regard.
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DEPARTMENT OF PUBLIC SAFETY
POSITION PAPER
Support
01/27/86

SSHB471 "An Act relating to the abuse and neglect of children"”.

This legislation will reverse the present reporting requirements under
AS 47.17.020 in that law enforcement agencies will oe notified first
in cases of suspected child abuse or neglect. This change will speed

up the initiation of these investigations. The Dept, of H8SS is then
notified by the law enforcement agency.

There is nothing in this bill which changes the course of action
currently being taken other than to hasten the involvement of law
enforcement agencies. No additional work load or costs are

anticipated.



FISCAL NOTE

REQUEST
Bill/Resolution No.: SS HB 471

Title:An Act relating to Abuse and
Neglect of Children

Sponsor: Goll and Gruenberg
Requestor
Date of Request: 1/24/86

EXPENDITURES/REVENUES
OPERATING FY 86 FY 87

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0-

CAPITAL

REVENUE

FUNDING (Thousands of Dollars)

GENERALFUND -0-
FEDERAL FUNDS

OTHER

TOTAL -0-

POSITIONS

FULLTIME -0-
PART-TIME
TEMPORARY

ANALYSIS :

Prepared by: Michael L. Price
Division:

Approved by Commissioner: John R. Pugh
Agengy: Health and Social Services

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)

Attach a separate page if necessary'

Family and Youth Services

fEi-of_aL

Revision Date:

FISCAL DETAIL

Agency Affected: Hm | tfr -&-S.QCI91_S.grvICgs
BRU : Social Services
Youth Services

Components:.

(Thousands of Dollars)

FY 88 FY 89 FY 90 FY 91
-0- -0- -0- -0-
-0- -0- -0-

-u- - -0- -0-
-0- -0- -0- -0-

Phone: 765-3170
* | Date* January 27, 1986 Q

Qg* iale.

10/25/85



STATE OF ALASKA 1956 LEGISLATIVE SESSION'
FISCAL NOTE

Revision Date

V rTOVKST FISCAL DETATIL
Bill/Resolution No.: SSHB 471 AcencyAffected: Public Safety
Title: "an act relating to the abuse BRU:
and neglect of children." Alaska State Troopers
Sponsor: Rep. Go!1 and Rep. Gruenberq Components :,

RequestorH. HESS
Date of Request: 1/28/86

EXPENDITURES/REVENUES : (Thousands of Dollars)

OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FY 91

PERSONAL SERVICES

TRAVEL .

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES i )

GRANTS, CLAINS 1 i

MISCELLANEOUS ( i I I )
1

TOTAL OPERATING

- -

CAPITAL

C REVENUE

FUNDING : (Thousands of Dollars)

GENERAL FUND 0 0 0 0 0
FEDERALFUNDS 1 1 1

OTHER i
TOTAL 1 i 1

—_
—_
—_——

POSITIONS

FULL-TIME
PART-TLME
TEMPORARY |

—_

ANALYSIS :  Attach aseparate page if necessary

Prepared by: Admin. ftSS't Phone: 46j-4336
Division: Commissioner's Office nr,.- 1/27/86

f.ywo fI?

Approved by Commissioner: pite: ¢ PSS

Agency: Public Safety !

Distributio- (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget Of

Impacted Agency(ies) pace 10725785
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Introduced: 1/17/86
Referred: Health, Education and
Social Services and Judiciary

IM THE HOUSE BY GOLL AND GRUENBERG

11
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23
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26
27
28

29

SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 471

IN THE LEGISLATURE OF "HE STATE OF ALASKA

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

an Act entitled: "An Act relating to the abuse and neglect of chil—

dren."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

:m Section |I. AS 47.17.0Z0 1is amended by adding a new subsection to

(o) A person listed in (a) of this section, who 1in the perfor—

mance or the person®"s occupation; 1 duties has cause to believe that a
child has suffered harm as a result of abuse or neglect, shall prompt—
ly report the harm to the nearest law enforcement agency if the person
making the report (i) has cause to believe that the harm was caused by
a person who 1is not responsible lor the child"s welfare: o : (2) 1is
uiml e to determine (A) who caused the harm to the <child or (B,
whet ler the person who 1is believed to have caused the harm h; s respon-
sibi ity for the child"s welfare. If a person making ? report under
this subsection cannot reasonably contact the nearest law enforcement
agon y, and immediate action appears necessary for the well-being of
the :hiid, the person shall make the report to the nearest office of
the uepartment. The department shall take immediate action tc protect
the eliild and shall, at the earliest opportunity, notify the nearest

law enforcement agency.

-1- SSHB 47



§4717-010 Alaska Statutes Supplement §47.l7.020

Sec. 47.17.010. Purpose.

NOTES TO DECISIONS

Cited in Gerluch v. State. Ct. App. Op.
No. 468 (File No. A501), P

(1985),

Sec. 47.17.020. Persons required to report, (a) The following
persons who, in the performance of their occupational duties, have
cause to believe that a child has suffered harm as a result of child
abuse or neglect shall immediately report the harm to the nearest
office of the department:

(1) practitioners of the healing arts;

(2) school teachers and school administrative staff members of
public and private schools;

(3) social workers;

(4) peace officers, and officers of the Department of Corrections;

(5) administrative officers of institutions;

(6) child care providers;

(7) paid employees of domestic violence and sexual assault pro-
grams, and crisis intervention and prevention programs as defined in
AS 18.66.900.

(b) This section does not prohibit the named persons from reporting
cases that have come to their attention in their nonoccupational
capacities, nor does it prohibit any other person from reporting a
child's harm that the person has cause to balieve is a result of child
abuse or neglect. These reports shall he made to the nearest office of
the department.

(c) 1fthe person making a report of harm under this section cannot
reasonably contact the nearest office of the department and immedi-
ate ldion is necessary for the well-being of the child, the person shall
make the report to a peace officer. The peace officer shall take
immediate action to protect the child and shall, at the earliest
opportunity, notify the nearest office of the departrne.it.

(d) This section does not require a religious healing practitioner <o
report as neglect of a child the failure to provide medical attention to
the child if the child is provided treatment solely by spiritual means
through prayer in accordance with the tenets and practices of a
recognized church or religious denomination by an accredited practi-
tioner of the church or denomination. (8 1 ch 100 SLA 1971; am §§ 4,
5ch 104 SLA 1982; am E.O. No. 55, § 42 (1984); am 8§ 8—10 ch 39
SLA 1985)

§47.17.023Welfare‘ Social Services & Institutions §47.17.064

Effect of amendments. — The 1985 rewrote suvsections <at and )b>and added
Qtnendment, effective July 1, 1985, subsection'd>

Sec. 47.17.023. Reports regarding child pornography. A per-
son who, in the course of processing or producing visual ur printed
matter, either privately or commercially, has reason to believe that
the matter visually depicts a child engaged in conduct described in AS
11.41.455(a) shall promptly report this to the nearest law enforcement
agency, and provide the law enforcement agency with all information
known about the nature and origin of the matter. <S 11 ch 39 SLA
1985)

Effective dates. — Section 19. ch. 39,
SLA 1985 provides: "This Act takes effect
July 1,1985.”

Sec. 47.17.030. Action on reports; termination of parental
rights.

NOTES TO DECISIONS

Cited in Gerlnch v. State, Ct. App. Op
No. 468 (File No. A-501), p.2d
(19851.

Sec. 47.17.040. Central registry; confidentiality.

NOTES TO DECISIONS

Cited in Gerlach v. State. Ct. App. Op.
No. 468 (File No. A-501), p.2d
(1985).

Sec. 47.17.060. Evidence not privileged.

"Judicial proceeding” — The phrase wunder AS 47.10.010. State v. Wetherhorn.

"judicial proceeding related to a report Ct. App. Op. No.375 (File No. 77681, 683
made under this ct. -(er" in this section P.2d 269 (1984).
only refers to child protection proceedings

Sec. 47.17.064. Photographs and x-rays, fa) The department or
a practitioner of the healing arts may, without the permission of the
parents, guardian, or custodian, take the following actions with
regard to a child believed to have suffered physical harm as a result of
child abuse or neglect:

(1)  take or have taken photographs of the areas of trauma visible on
the child; and



§ 47.17.064 W elfare,Social Services and Institutions § 47.17.070

NOTES TO DECISIONS

For discussion of constitutional
problems in interpreting this section to
abrogate psychotherapist privilege in
criminal proceedings, sec Stale v. R.H.,Ct.
App. Op. No. 375 (File No. 77681 1".2d

(1984).

Applicability to psychologists. —The
court assumed Out did not decided that this
seclion applies to psychologists, who are
not physicians. State v. R.H., Ct. App. Op.

No. 375 (File No. 7768), p.2d
(1984).
"Judicial proceeding”, — This section

only applies to child protective pro-
ceedings instituted under AS 47.10 and
not to criminal proceeding for sexual
abuse. Slate v. R.H.. Ct. App. Op. No. 375
(File No. 7768), p.2d 0984).
Giving the Department of Health and

referred to in this section occur through
the department in relation to protective
services, and are civil rather than crim-
inal. Slate v . R H., Cl. App. Op. No. 375
(File No. 776PI, P.2d (19841.
Since AS 47.17.025 refers to the Depart-
ment of Lnw, without reference to the
criminal division, AS 47.17.025 does not,
standing alone, necessarily resurrect (he
requirement of former AS 11.67.040 that
the district nttornev receive child abuse
reports; not does it establish an intent that
child abuse reports result in criminal pros-
ecutions: and consequently, the Court of
Appeals could not find that a criminal
prosecution for child sexual abuse is neces-
sarily "n judicial proceeding related to n
report made under this chapter” pursuant
to this section. State v. R.U . Ct. App Op.

§ 47.20.005 Alaska Statutes § 47.20.010

(4) "institution” means a private or public hospital or other facility
providing medical diagnosis, treatment, or carc;

(5) "neglect’ means the failure to provide necessary food, care, cloth-
ing, shelter, or medical attention for a child:

(6) practitioner of the healing arts™ includes chiropractors, dentists,
health aides, nurses, optometrists, osteopaths, physical therapists,’
physicians, psychiatrists, psychologists, religious healing practitio-
ners, and surgeons;

(7) "sexual exploitation" means

(A) permission or encouragement to a child for prostitution
prohibited hv AS 11.66.100 — 11.66.150 by a person responsible for the
child’s welfare;

(B) permission, encouragement, or activity involved in the unlawful
exploitation ofa minor prohibited by AS 11.41.455 by «person respon-
sible for the minor’s welfare. (§8 1ch 100 SLA 1971; am 8§ 6 ch 104 SLA

1971; am 5 3 ch 222 SLA 1976; am 56, 57 ch 94 SLA 1980; am 8§ 8
9 ch 104 SLA 1982)

Social Services primary control of the No. 375 (File No. 7768). p.2d
abused child again indicates n legislative  (19841.
intent that the "judicial proceedings”

Sec. 47,17.064. Photographs and x-rays. The department or a
person required under AS 47.17.020(a)(1) to report that a child suffered
substantial harm as a result of physical abuse or neglect may without
the permission of the parents

(1) take or have taken photographs of the areas of trauma visible on
the child; and

(2) if medically indicated, have a radiological examination of the
child performed. (8 7 ch 104 SLA 1982)

Sec. 47.17.068. Penalty for failure to report. A person required
to file a report of abuse or neglect under AS 47.17.020 who wilfully or
knowingly fails or refuses to report the harm required under AS
47.17.020 is guilty of a class B misdemeanor. (§ 7 ch 104 SLA 1982)

Cross references. — For penalties for
misdemeanors, see AS 12.55.135.

Sec. 47.17.070. Definitions. In AS 47.17.010 — 47.17.070

(1) "child abuse or neglect” means the physical injury or neglect,
sexual abuse, sexual exploitation, or maltreatment ofa child under the
age of 18 by a person who is responsible for the child’s welfare under
circumstances which indicate that the childs health or welfare is
harmed or threatened thereby;

(2) "child" means a person under 18 years of age;

(3) "department” means the Department of Health and Social Ser-
vices;

Effect of nmcndmcents. — The 1980
amendment substituted "18" for
"eighteen" near the middle of paragraph
(1), and .substituted "18” for "16" in para-
graph (2).

NOTES TO

Where parents refuse permission for
blood transfusion because of religious
conviction, the state may intercede and
make the child a dependent minor by the
parents’ failure to provide medical

The 1982 amendment inserted “or
neglect” and "sexual exploitation" in para-
graph (11 and added paragraph (7).

DECISIONS

attention under paragraph 15) of this sec-
tion, obtaining custody and thereafter
consenting to the operation. In re
Lausterer, Superior Court, 3rd Jud. Dist.,
No. CP2720 (1972).

Chapter 20. Exceptional Children.

Section

05. Purpose
10. Assistance authorized

Section

20. Standards for assistance
50. Definitions

Sec. 47.20.005. Purpose. It is the purpose of AS 47.20.005 —

47.20.050 to provide appropriate public education and training for the
exceptional children in this state who have not reached the age of
three. To the maximum extent possible, the department shall establish
a learning program which emphasizes individual needs, is home based,
and involves parents in the education and training of their children

(8 1ch 77 SLA 1978)

Sec. 47.20.010. Assistance authorized, (a) The department shall
provide professional guidance and financial assistance to organized

groups of parents, nonprofit corporations, school districts, and regional
ediionfionnl @ Mr.*»/1%ex«/... «eeanee | . . > o >



PAMPER/Dcpartment o Heath & Social Services

POSITION

POSITION PAPER

SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 471

For an Act entitled: "An Act relating to the abuse and neglect of chil-
dren.”

This bill would add to and clarify the responsibility of persons now

required to report instances of suspected child abuse or neglect. It

would make reporting mandatory in suspected instances of child abuse or
neglect involving perpetrators who are not responsible for the child's
welfare or in situations in which the perpetrator is unknown. The current
statute requires that specified persons report only when it is suspected
that the person responsible for the child's welfare is the perpetrator.

The amendment also requires that reports of abuse or neglect of this
nature be reported to the nearest law enforcement agency, as distinguished
from reports involving perpetrators within the family, which are reported
to the Department of Health and S *cial Services.

The department supports the amendmi

RECOMMENDED:
Michael L. Price, Director
Division of Family
and Youth Services

DATE: January 28, 1986

APPROVED:

and Social Services

DATE:
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Revision Date: ----——————--

REQUEST FISCAL DETAIL

Bill/Re' olution No. : ss HB 471 Agency Affected: Health &Social Services
Title :An Act relating to Abuse and rbtt- Social Services

Neglect of Children Youth Services

Sponsor; _Goll and Gruenberg Components :

Requestor:

Date of Request: 1/24/86

EXPENDITURES/REVENUES : (Thousands of Dollars)
OPERATING FY 86 Fy 87 FY 88 FY 89 FY 90 Fy a1

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPFRATING -0- -0- -0- -0- ~0-

CAPITAL

REVENUE

FUNDING : (Thousands of Dollars)

GENERALFUND -0- 0- -0- 0-
FEDERALFUNDS
OTHER

TOTAL -0- wm_o- -T5- -0- -0-
POSITIONS

FULL-TIME -0- -0- -0- -0- -0-
PART-TIME
TEMPORARY

ANALYSIS ;  Attach a separate page if necessary

Prepared by: Michael L. Price, Pi ek zL Phone: A65-3170 XL*
Division : Family and Youth Services Date: January 27» 1986 (J
Approved by Commissioner: John Re Pugh A TCarp r vV o*

Agency: Health and Social Services // /

Distribution (by Agency preparing Fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office ofManager entand Budget

Impacted Agency(ies) page _!'— of —I— 10725785
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Al ACT Relating to assault; aiending ECW 9A.04.110. 9A. 16.020, ct:Lu
and 10.90.070; adding a new section to chapter 0.1.16 RCW adding new
sections to chapter 9A.36 SCW, creating a new suction; repealing new
9A.3A.010, 9A.36. 020, 9A.36.010, 9A.3G.0U0, and 28A.87.1UC; -32*7
prescribing penalties; and providing an effective iite.

BE IT ENACTED BT THE LEGISLATURE 0" THE STATE OT WASHINGTON:

Sec. 1  Section 9A.0Ou.no, chapter 260, Laws of 1975 1st ei.
sens, and ROW 9A.09.110 are each aaended to read as follows:

In this title unless a different leaning plainly is required:

(1) "Acted" includes, where relevant, oaittel to act;

(2 "Actor” includes, where relevant a person tailing to act;

(3) ;Asjauini_ibi

JLiil_In_d£i_i2aa_JiithJLfltsni-i3_£3a35_£Sdr_iii_3G2ili££_21_i3i«iiiai!-
b2dili_h4fe OF£ 4S4lli t2_t]iat £2£52n 2£ 3S2£.tIEi i

itl_IN£_illEfiagi2ll1 _ialliSii2nJ2£ 2JC_JEESI2t__£2- iD3:1iSi_i2diiz
haf upon anothor; or

iSL ifl iaEfiaLi2ILIl £Q22hifl2 Sili2il AiSliis] t!li 2af£225A12 £o_i
EE3121ia5i£ BSINi211_2£ vINi2ll_££2F1£22 3nd 2ni£3SENdbl™i__ 2i2i  <E+9i J/
hata to another;

XiL "Benefit" is any gair. or advantage to the beneficiary,
including any aain or advantage to a third person pursuant to the
desire ur con ent of the beneficiary;

(H**)-)) ilLIIL  "Bodily Injui)A" ((or)) “"physical injury,." c£
Hfcsiili  htE2l! aoans physical pain at ilU'ICI# Illness, or an
lupalrocnt of physical condition;

it)--—-"5af2fiaflii-t2iLljf-flacalj-3eAlL3-22dily_injgcy which Involves
a.-lsamm taf__iUl2aiafliial,Jiali2UEajaflfa it_which cngss?___ |
EE*E£2uti__tiii_aataiiaiul_l2aa_2c_liyaii:3SLiif_2JL.£lis_funsit2Lat._3il2!
bQdill_D4J:£_21J2CUna_2t_2£1)iSj) £auaS3 4 £ilE£2C2_2IL_4ajj224Ul.J2ai:£l

-1-
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rer™ bodilj_hirin_toin 3 _badili.ill “hi, iish n1

2C250hiiiEi of  Isaihi  0r__Jfaidh  EJI13£2_ 21:1122221E112C 12
disli;nroodnt, or which cvisbj a 2££2122Bi 22 2£2I1£2SI£Ed_1212 il
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(M"N) J5L "?uilding", in Iddition to it: ordinary mewing,
includes any dwelling, fencedirea, vehicle, railway car, cirjo
container, or any othec structure used for lodging cf persons or for
carrying or. business therein, or for the use, tale or deposit c:
goods; each wunit of a building consisting or two oc aore units
separately secured or occupied is a separate DJildir.g;

(HhH) iZL "Deadly weapon" rear.-, any explosive or loaded cr
unloaded ticoirn, .ad shall inclulc any aher weapon, device,
instruncr. t. article, or sukstanco, incluiir.g a "vehicle” as defined
ir. this section, which, under the ctreeistancs* in wnich it is used,
attempted to be used, or threatened to be used, is readily capatl*! c:
causing death oc {(serious-oodiiy-tngaryl) sutliUl.fill_i2iiJii_'2i£2:

(M?H) 13L "Dwelling"” means any building oc structure, though
novaolt or teapocary, oc a portion thereof, which is w* | or
ordinarily used by a person for lodging:

(("HM) J1L "Dovocnaent" includes ary bench, :ubdivision, or
agency of the governnent of this state and any county, city,
district, or other local governaentil unit;

(H9H) 112L "Jo'fernaeotal finctior.l inclu 3 any activity which
a public secvant is Legally authorized oc ntciitced to undertake en
behalf of a government;

(H9&H ) 121 "Indicted" and “ir.Jictonnt” include “incorzi d
against" and "Lnfocaation"”, and "informed again ;t" and "infoca itio-"
include "indicted" and "indictment";

((dddbl) Hil "Judge" includes every judicial officer authorized
alone oc with others, to hold or preside ovet a court;

((ddivn HiL "lalice” and "oaliciously” shall import a. evil
ir.trnt, wish, or design to vex, an.no/ or injure another porior.
halite nay be inferred from an act done ir wilful disregard oc the
rignts nf anothir or an act wrongfully lone without just cause :r
excuse, oc an act or omission of duty tetrayirg a wilful disregard c:

social duty;
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Version 1

Hein
0:/23/86
Original sponsors: Goll and Gruenberg
BY THE HEALTH, EDUCATION AND
IN THE HOUSE SOCIAL SERVICES COMMITTEE

CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 471 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the abuse and neglect® of chil—
dren."

BE IT ENACTED BYTHE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 47.17.020 is amended by adding anew subsection to
read:

(e)A person listed in (a) of this section, who 1in the perfor—

mance ofthe person®soccupational duties has cause to believe that a

child has suffered harm as a result of abuse or neglect, shall prompt—
ly report the harm to the nearest law enforcement agency if the person
making the report (1) has cause to believe that the harm was caused by
a person who 1is not responsible for the child"s welfare; or (2) is
unable to determine (A) who <caused the harm to the child; or (B)
whether the person who 1is believed to have caused the harm has respon—
sibility for the child"s welfare. IT a person making a report under
this subsection cannot reasonably contact the nearest law enforcement
agency, and immediate action appearsnecessary forthe well-being of
the child, the person shall make the report to thenearest office of
the department. The department shall take immediate action to protect
the child and shall, at the earliest opportunity, notify the nearest
law enforcement agency. In this subsection, "abuse"™ means the phys—
ical injury, sexual abuse, sexual exploitation, or maltreatment of a
child by any person under circumstances that indicate that the child’s

health or welfare is harmed or threatened.

-1 - CSSSHB 471 (HESS)
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WORK DRAFT WORK DRAFT
Original sponsors: Goll and Gruenberg
IN THE HOUSE

CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 471
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to Ilhe abuse and neglect of chil—

dren."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

Section 1. AS 47.17.020 is repealed and reenacted to read:

Sec. 47.17.020. REPORTING OF CHILD ABUSE OR NEGLECT. (a) The
following persons are required to report abuse or neglect of a child
as required in (b) and (c) of this section:

(1) practitioners of the healing arts;

(2) school teachers and school administrative staff members
of public and private schools;

(3) social workers;

4) peace officers, and officers of the Department of
Corrections;

(5) administrative officers of institutions;

(6) child care providers;

(7) paid employees of domestic violence and sexual assault

programs, and crisis intervention and prevention programs as defined

in AS 18.66.900.

(b) A person listed in (a) of this section, who 1in the perf

mance cf the person®s occupational duties has cause to believe that a
child has suffered harm s a result of .abuse or neglect by a person
responsible for the child"s welfare, shall promptly report the harm to
the nearest office of the department. IT the person making a report
of harm under this subsection cannot 1i-easonably contact the nearest

T
-1 -
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attention to the child if the child is provided treatment solely by
spiritual means through prayer 1in accordance with the tenets and
practices of a recognized church or vreligious denomination by an
accredited practitioner of the church or denomination.

) In this section, ™"abuse" means the physical 1injury, sex
abuse, sexual exploitation, or maltreatment of a child under circum—
stances that indicate that the child"s health or welfare 1is harmed or

thre itened.
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111 THE HOUSE REQUEST OF TiiU GOVERNOR
iioldE ijLjjij ko . 5-4
Il T-:r. LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
Fcr an Act entitled: "Au Act relating toreporting of <childabuse or

neglect.”
EE IT ENACTED BY THE LEGISLATURE OF TKS STATE OF ALASKA:
* Section 1. AS 47.17.070(2) 1Is amended to read:

(2 "child abuse or neglect”™ means the physical

injury or

neglect, mental 1injury, sexual nbusc, sexual exploitation, or mal—

treatment or a child under the age oflb by a person who

is respcn-

sible for the child®"s welfare under circuwsnances whico indicate thar

the child"s health or welfare is harmed or thrfiater.ee thereby;

€Sec. 2. AS 47. 17.070(10) 1is amended to read:
(10) "sexual exploitation” includes [MEAT 3]

(A) allowing, permitting, or encouraging

[PERMISSION

OR EMCOURAGE?ISNT TO) a child to nogage 1in [FOR] prostitution

prohibited by AS 11.66. 100 - 11.66.150L by a person

for the child ™ welfare;

responsible

(B) allowing, permitting, encouraging, or engaging 1in

[PERMISSION, ENCOURAGEMENT, OR] activity [INVOLVED IN

THE UNLAW-

FUL EXPLOITATION OF a MINOR] prohibited by AS 11.41 .455 (a)

[11.41.455], by a personresponsible for tne child"s

welfare.

HB 524

A\UNWi » A

[MINOR 5]
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STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST HB 524 #1 FISCAL DETAIL

BilL Resolution No.: l-aw ?377-064-86 AcencvAffected: ptihlir Safety L
Title: An Act relating to reporting ot p- Domestic violence ana sexual
child abuse or neglect As'saul t

msponsor: Components: -Domestic Violence 4 Sexual
Requestor: Assault

Date of Request:

EXPENDITURES/REVENUES : (Thousands nf Dollnrsl

OPERATING FY S6 | FY S7 FY S3 FY 89 |  FY 90 1 FY 91

PERSONAL SERVICF ' 0 0 0 I 0 I 0
TRAVEL
CONTRACTUAL
SUPPUES
EQUIPMENT

and £ structuren
GRANTS. CLAIMS I [ * 1
MISCELLANEOUS

TOTAL OPERATING 1 0 i 0 u 1 u ) u

e el
[

CAPITAL <

| REVENUE

FUNDING : (Thousands of Dollars)

GENERAL FUND I 0 | |
FEDERALFUNDS [ j 1 t
OTHER [ i i
TOTAL [ i *

POSITIONS

FULL-TIME 1 1 1 | | |
PART-TIME i i i j i i
TEMPORARY i i | i i 'l

ANALYSIS : \ttach a separate page if necessary No financial impact. According to AS
18.66.010, the purpose of the Council on Domestic Violence and Sexual Assault is to
provide for planning and coordination of services to victims of domestic violence,
sexual assault or to their families; to perpetrators of domestic violence and

sexual assault; to provide for crisis intervention and prevention programs. This
fiscal note expands the definition in the Child Protection Statute of Alaska.
vhjPreparedby: Joseph Reeves, Budget Analyst 465-4349
A\ Division : Administrative Services D . 12/72135
Approved by Commissioner: /fa " AT, D.ue : >/.? 5~
Agency:

Distribution (by Agency prepaimg fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency! ies) pace f 1025 j5



STATE OF ALASKA 19S6 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

RFOUF.ST F~CAL DF.TAIL
3ilL'Resolution No. : 377-064-86 Agency Affected: DHSS-DFYS
Title : An Act relating to the BRU:
protect' an of children - mental
urv
Sponsc Judiciary Components :
Request...

Date of Request: 12/ 1b/85

EXPENDITURES/REVENUES : (Thousands of Dollars)

OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 I FY 91
PERSONAL SERVICES 196.5 196.5 196.5 196.5 196.5
TRAVEL 10.5 10.5 10.5 10.5 10.0
CONTRACTUAL 27.3 2.5 2.5 2.5 2.5
SUPPLIES 7.3 2.5 2.5 2.5 2.5
EQUIPMENT 7.3 1 1
LAND & STRUCTURES | 1 |
GRANTS. CLAIMS 248.4 248.4 248.4 24b .4 i 248.0
MISCELLANEOUS : 1
TOTAL OPERATING 492.5 460.4 460.4 460.4 460.4

CAPITAL 1

REVENUE
FUNDING : (Thousands of Dollars)
GENERALFUND 1 492.5 460.4 460.4 460.4 | 460.4
FEDERAL FUNDS i I
OTHER 1
TTTTAL I cy”~.o -*0oU . 4 460.4 46(J.4 1 400.4
POSITIONS
FULL-TIME 1 5 | 5 | 5 | 5 5
PART-TIME | t 1 to
TEMPORARY | | | 1
ANALYSIS :  Attach a separate page if necessary
Prepared by: . N Phone :
Division : F* >* L, e«" Jon. a2 -fgrnc<i Date: " A— A
Approved bv Commissioner: n >Q vy j»/li<fvs
A«ncy: Jrrfng (/ / / /

Dtsincation tby Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor



FISCAL NOTE
FOR MENTAL INJURY

In FY 85, a zero fiscal note was submitted with similar legislation and was
later amended in committee through a memo from Commissioner John Pugh to SI.5

million based on subsequent analysis (copy attached). Recently the division
has had an opportunity to discuss the analysis prepared for Representative
Gruenberg with a national expert in mental injury, James Garbarino. Our fiscal
note is revised based on his analysis of the probable financial impact. A
brief summary of his analysis is presented wunder the heading "Assumptions"
below. The division hopes to obtain, through contract with Mr. Garbarino in

ear’ January, an in-depth analysis of issues summarized below for attachment
t( note.

Ass , cions

Total caseload percentage growth per year for child abuse and neglect in
Alaska has exceeded the national percentage for the past several years.
Attached is a chart showing the national percentage increase in FY 84 to
be 14". The growth for the same time and client category in Alaska was
18°S. Although caseloads continue toincrease nationally, they are in-
creasing at a lower rate. The trend in Alaska is expected to more closely
parallel the national growth rate in upcoming years. Because Alaska s
presently reporting at a higher rate than other states, it is anticipated
that the total increase in caseload would not be as significant as previ-
ously thought. This is so because, wunlike sexual abuse cases which
increased dramatically after they were included in the definition of child
abuse, mental injury cas s are already beingdealt with by other profes-
sionals such as private therapists andschool personnel and are currently
being reported to some extent under other categories of abuse/neglect. It
is anticipated that the _inclusion of mental injury would increase the
caseload the first year 2% to 2% rather then 5* as previously indicated.
Additionally, if the five clinical psychologist positions included in the
Governor's budget are funded, the cost of evaluations for the division
would decrease.

Program Surgery
A caseload increase of two to three percent, rather than five percent,
would translate into approximately half the resour.n requirements identi-

fied in the attached analysis prepared for Representative Gruenberg last
year.

1. Positions Needed 5 Total

4 Social Workers
1 Clerical

Total Personnel and Support Costs 5 244,100



2. Psychological evaluations S 25,000

(This amount would be reduced
even further if the request for
funding of Division clinical
psychologists is made available)

3. Psychological Counseling S 90,000
(This amount would be reduced
even further if the request for
funding of Division clinical
psychologists is made available)

4. A Substitute Care

19 FTE's 0 19,24 /gr day = $ 133,422

TOTAL S 492,522

Federal Receipts

Passage of this legislation would place Alaska in compliance with the Child
Abuse and Prevention Act causing the State to be eligible to receive federal
grants for developing, supporting, and implementing child abuse and neglect
programs. While the federal grant fund cannot replace or supplant State money
or responsibilities, the grants greatly assist the State in developing child

protection programs. During FY 85 (conditional upon attempts to secure passage
of this legislation) the State is receiving S109,939 in Child Abuse Prevention
and Treatment Act Grant Funds. A minimum of $79,000 in grant funds is
anticipated for FY 87. If passage of the legislation is not secured, grant
funds will not be available to Alaska after FY 87.

While securing federal funds is important during a period of declining oii
revenues, this legislation is also sound social policy.

Prepared by: Michael L. Price, Director tA
Division: Division of Family and Youth Services



Ilisiln Title o No. of Positions Darn. Unit fiiiv: ApproyT; Oisnpp
Siici.i | Worker 111 ) iiCLLL ,
Hire Stilus Stall Months HI” Number Location Llcction District Leg.
™T 12 .Juneau
Justification
lype o 1.cpodiluic Amount Responsibility to investigate reports of harm
1 to children and to formulate a judgement to remove
alary 33,660 or not remove a child from an abusive situation.
He nc % 7,332 This entails an assessment of the client's
I'rcnmim Pay emotional and environmental situation that may or
(liber may not be in crisis. Information is prepared for
Total Personal Services 40.992 custody hearings based on established investigation
Travel 1,300 techniques and close observation of client's
Cnnlruclual 5,950 actions and behaviors. Information must be
(jiiniiiiulilics 7(00 verified and logically organized into a plan of
Lipmipnein 1,367 treatment and care with recommendations for further
Gilier action if necessary.
lulil ("nsl 50,109
Receipt ciide i-iindinp Source
IMIiT.il Receipts 1(10?
0. F Milch (13
General Funds MUM 50,109
I-A Receipts 1005
Program Kcceipis 102K
,  CIP Reccipls 1061
Oilier
1
For H&M Use Only
Key Number
Agency Ileal tli & Social Services FY 87
Request For . .
Social Services
DRU
N P o Pape I of 1
e w osrtron Revised line



Position 1llie

Soe i.il Worker

I'iiiic Slalus hull

MT

Type <A l.cpemlilure
1

Itenefils
Premium Pay
Other

Months

Total Personal Services

Travel
Contractual
Commntlilics
lilinpmeni
Oilier

Tnlal Cost

Hcrcipt Code

Tor U&M Use Only
Key Number

Request For

New Position

12

3H.772
6.,7,31

Funding Source

Federal Receipts iH i
G. F. Match torn
General Funds 1004
| A Receipts 1005
Program Receipts 1028
Cl I* Receipts 1061
Other
Agency
DIUJ

Component

KI” Number

Amount

45.203
1,500
5,950

400

+ uMIL

54 .420

54,420

Heal Lb & Social

Social Services

Northern

No. of Positions Range/Step Bare. Unit Gov. Disapp

1 16/A

Location Llcction bistrict T597

Taj rlianks

Justification

Responsibility to investigate reports of harm

Lo children and to formulate a judgement to remove
or not remove a child from an abusive situation.
This entails an assessment of the client's
emotional and environmental situation that may or
may not be in crisis. Information is prepared for
custody hearings based on established investigation
techniques and close observation of client's
actions and behaviors. Information must be
verified and logically organized into a plan c.f
treatment and care witli recommendations for further
action if necessary.

Services Fy 8 7

Page 1 of
Revised Dale



. . : No. of Positions  IRa.gc/ Step  1Darg. Unit Gov,  Appr Disopp
Fusition rule Social' Workor 111 2 1 Iba 1.

nniit..
lime Slams .Stull Months KP Number Location Election D'Stricl ~
FFT 12 Anchorage =$:8
Jusl'Ticalion
I'\lic (if tixfcinliliifc Amount
| to cliildren and to formulate a judgement to remove
Sj Lux- 67,320 or not remove a child from an abusive situation.
ruclil*. 1A,66A This en.ails an assessment of the client's
i'fciiniini 1.y emotional and environmental situation that may or
Oilier may not be in crisis. Information is prepared for
Total Personal Services iL m custody hearings based on established investigation
techniques and close observation of client's
Cnnliaclual 11,900 actions and behaviors. Information must be
t'uminiulilies 800 verified and logically organized into a plan of
1 ifiii|iiiien( treatment and care with recommendations for further
Oilier action if necessary.
Total Cost
. 'VAVAX.Vv.>vi-fes v vveivive v x\veivivy!
Receipt (.'ode Funding Source
Federal Rrccifds 1007
CL F. Match Ifitn
General Funds 1(10*1 100,A18
J-A Receipts 1005
Program Receipts 1028’
CIP Receipts 1U6l1
Other
For U.tM Use Only
Key Number - -
Agency Health & Social Services Ey 87
Request For i .
BRU Social Services pape 1 of

New Position Com]>0ncnt Som liroip ra | Revised Dale



I'omlhiii  1ItIC

(.ier c-Tvnist 111

1nne Status Mall Months
't 12
Lvi'f of hw|>cnditiire
I 11 5.963
I'lciniuin Pay
Olber
Total Personal Services
J ravel
Contractual
Commodities
1]]iiipment
Other
'lotal Cost
Rei eipl Code Funding Source
Federal Rercints 1007
C,. F. Match ,001
General Funds 1004
1 A Receipts 1005
Program Receipts 1028
CIP Receipts 1661
Other
For U&M Use Only
Key Number
Agency
Request For
UltuU

New Position

Component

KP Number

Amount

3

26,279
'0-

5,950
400
1,357

33,'j96

33,996

Health £ Social
Social Services

Southcentral

Services

No. of Positions ~ Rangc/Slcp Dare. Unit ~ DUIV: . appreys:: DisQpp.
1 8A non
l.ocation Mection District LCg.
Anchorage
Justification
The September 18, 1984 Report to the Governor on

in Alaska showed that
increased 6% during

Child Abuse and Neglect
clerical support staff had only
the period FY 78 through FY 83 while the caseload
increased 173%. The result was that social workers
were performing a large amount of clerical work.
While 15 clerical support positions were funded by
the legislature for FY 86, the clerical shortage

is a continuing problem.

This clerk-typist 11l will perform a clerical
support function in the Anchorage Service Unit,
typing court documents and preparing other
materials as required.

FY 87

page 1 Of
Revised Dale
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i\*D. Max Gruer.berg - 3 - * April 3, 19S5

o %

Costs for succeedin? years would, of course, reflect increases h.is»*d on
e projections era ac Ual coses 1In FY06

| hops this inforaition is helpful when assessing the inclusion nr-
raental Injury in proposed I?gisl-iclon.

Sincerely,

John R. Pugh
Coralissinner

cc: The Honorable Potor Goll
Alaska State Mouse

JP.P:KLP:FH:Jsd
bee: Division of Family and Youth Services
5IHFRNK2/Goll, Gruenberg Ltr/D-73252/F?7Q0,H3 63/'1-4-85



FIGURE |1

ACTUAL AND PERCENTAGE INCREASE IN
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DEPARTMENT OF PUBLIC SAFETY

POSITION PAPER - SSHB 471

January 31, 19S6

Support

HB 471 - "An Act relating to the abuse and neglect of children."

The Council on Domestic Violence and Sexual Assault supports HB 471 which
adds a new section requiring that reports of harm to children caused by
persons not responsible for the child's welfare be reported to law
enforcement agencies. Existing legislation requires only reporting child
abuse committed by persons responsible for a child's welfare.

Recent cases in Alaska and national studies show that non-familial child
sexual assault is a major problem. In a study of child sexual abuse
conducted by Dr. Anne Russell, an expert on adult and child sexual assault,
11 percent of the perpetrators were total strangers, 29 percent were
relatives and 60 percent were known but unrelated to the victim.

It has been assumed that people accept their responsibility to report
crimes against children to law enforcement agencies. However, this has not
always proven to be the case. People may be reluctant to become involved
with the criminal justice system because of the time required for the
process. This reluctance is exacerbated in small communities where the
alleged perpetrator is a peer and possibly a friend. This legislation
provides a needed incentive to assure reporting of all assaults against
children.

In order to more fully guarantee protection of children, all suspicions of
child abuse should be investigated so the abuse can be stopped and the
child and her/his family can receive the necessary support and treatment to
overcome the trauma.

A suggested change to be made in the bill is to make the language in the
bill that refers to the "nearest law enforcement agency"” consistent with
the language in the existing statute 47.17.020(c), to make reports to "a
peace officer".



A LASKA NETW O RK

DOMESTIC VIOLENCE

ASSAULT
(907) 586-3650

SEXUAL

130 Seward, No. 501 e Juneau, Alaska 99801

POSITION PAPER: HB

The
membership

Alaska
organization composed
violence and sexual assault services
member programs with training,
concern"”j current 1issues 1in the field.
House Bill
Symposium,

The
Dept. of

Network supports
Justice’s National
report), reveal that in 1984, 1
the ages of 3 to 18 years had been
these children were abused by non-family
indicate a significantly higher
family. Further research reports indicate
all reported cases of child sexual
relative or is known to the victinm
Justic Symposium, 1984; Conte
the research infers that most
family members who are known

Network on Domestic Violence
of 19 programs that provide
throughout the state.
technical

471.

in 3 females and 1
sexually abused.

incidence

abuse,
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and Berliner,
reported offenses are committed by non—
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Abuied Women sAid inCrisis (AWAICi ;

Advocate* for Victims of VioVnci* (AW);

AidingWomen inAbuse and Rape Emergencies (AWARE *,

AlaskaWomen*®s Resource Cent* r (AWRQ; ArcticWomen inCrisis (AWIC).
Bering Sea Women*"s Croup (BSWG);

Cord<A.iWomen Resource Center (CWRCI Emmonak Women >Shelter.
Kodiak Women sResource A CrisisCenter (KWRCO; MEN. Inc

Mens Support Network (MSN), SafeA Fear-Free Ensironment ISAFE);

Sitkans Against family Violence (SAFV).

Southwestern Alaska Counci I for the

Presenlion of Child Sexual Assault iSVVAC PCSAi,

South EVnmsula Women sServices iSWPSi,

TundraWomen sCoalifon (TWO: Valley Womens Resource Center (VWRO .
Women inCrow Counseling A Assistance (W ICCAi

Women inSateHome, (WISM). VNomen sResouice & Crois Center (WK CO

471

Assault 1is a
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We provide
information

and Sexual

a sistance and
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(unpublished
males between
64 percent of
members. Most other studies
of abuse outside of the
that in 76 to 90 percent of
the offender is either a
1978; U.S. Dept, of
1981). Taken together,

Statistics
Oct., 1984
In 4

Many of the same factors that make it unlikely a child will
report an incest violation also operate for a child who has been
abused by someone they know. People sometimes find it difficult to
accept this possibility and believe a child, a child is embarrassed
and fears other repercussions. This car, be especially true in
Alaska“s small villages and towns where Many people have known each
other for the better part of their lives.

The Network feels it is essentially sound public policy to
clearly define child abuse as unacceptable behavior whether it
occurs inside or outside of the family. We feel that this legislation
moves us closer towards this goal by helping to ensure that cases of
chi i abuse will be reported whether or not they occur within or
out 1ide of the family.

In fact, we believe that in many 1instances this legislation may
make it easier for required reporters to report. These reporters will no
longer be put in the position of "accusing the family" since they
will be required to report suspected abuse irregardless of whether it
occurred inside or outside of the family. 1t will be up to others
who work in the field to make a determination as to who the abuser

might bn.
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HOUSE
COMMITTEE REPORT

Date referred: 1/14/86

FURTHER REFERRALS: JUDICIARY

DATE:
HEALTH, EDUCATION AND .
The SOCIAL SERVICES Committee has considered HB 473 V

"An Act relating to providing alcohol to persons under 21 years of
age.
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do pass
do not pass
do pass with attached amendment(s)
no recommendation
replace with [ ] same title
[ ] new title

and recommends

[ ] further referral to the Committee
and attaches: letter of intent
first fiscal note

new fiscal note
\] zero fiscal note
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Introduced: 1/14/86
Referred: Health, Education &
Social Services and Judiciary

IN THE HOUSE BY TAYLOR BY REQUEST
HOUSE BILL NO. 473
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to providing alcohol to persons

under 21 years of age.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 04.16.051(b) is amended to read:

(b) This section does not prohibit the furnishing of an alco-

holic beverage

(1) by a parent to their [HIS] child, by a guardian to
[HIS] ward, or by a spouse to their [HIS OR HER] legal spouse if
furnishing occurs in a pilvate residence and if the person under
years of age who receives the alcoholic beverage does not leave
residence while under the influence of alcohol [OFF LICENSED
PREMISES]; or

(2) by a licensed physician or nurse to a patient in

course of administering medical treatment.

1- HB 473
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House B ill 474- An act relating to volunteer guardians ad
litem in the Office of Public Advocacy
Overview prepared by Rep. John Sund's office

SECTIONAL ANALYSIS , ,
Section 1. subsection fa)(6) requires that the Office of
Public Advocacy set up a program to train and supervise
volunteers to Serve as guardians ad litem .

Subsection ( b ) allows the Office of Public Advocacy to
solicit funds from local governments and private individuals,

Section 2 lim its the civil liability of volunteer guardians,
while participating witnin the program, to acts of gross
negligence.

HISTORY . . _ . .

A guardian ad litem s ap{)omted, at the discretion of a
judge, to represent a child's best interests in court ,
roceedings. An attorne% guardian ad litem within the O ffice
f Public Advocacy may be appointed as guardian when no
ppropriate family member oj. friend is available, as in the
ase of a neglected or abused child.

ection 1, subsection fa)f6): The O ffice of Public Advocan
a volunteer giuard|an program in August 1985, as a pilot

t, because of the overw: elming need for additional

ns ad litem and the lac ; of available staff time, ESeach

y guardian ad litem carries a caseload of between 80

people) As of 12/20/85, five volunteers were under

pervision of an attorney guardian from the O ffice of

blic Advocacy.

—_—) =
[eni e
o

P

The volunteers have been atle to provide more personal
attention to the everyday requirements of their wards, such as
coordinating meetings  and conferring with social workers.

This has allowed the staff additional time to perform the more
specialized duties required of guardian ad litems.

Section 1. subsection f b ) : Offers of monrcary assistant «m
for training and materials "have been forthcoming from the
Alaska Bar Association, the City of Anchorage and others.
Because of this potential for funding from Sources other thar.
state government, the subsection was included in th*. b ill,

Section 2. The National Court Appointed Special Advocate
Association sug?ested that this section be added. It is in
line with the Sfatutes of Delaware, Florida, Indiana and North
Carolina. Volunteer guardian programs in states without
Ieplslatlve protection are finding difficulty in obtaining
affordable lia bility insurance.



Court Tlppointed Special 7Lfrtocatedissociation

909 M.L. 43nd, SuiXc 202; Seattle, Washington 9ilOb (206)s47-J0S9

December 5, 1985

Philip J. McCarthy, Jr.
Volunteer GAL Program

Office of Public Advocacy

900 West 5th Avenue, Suite 525
Anchorage, AK 99501

Dear Mr. McCarthy:

Concerns about legal liability for CASA Programs are begin—
ning to surface. Programs are finding the cost of insuring
their programs to be exorbitant. Others have been denied
coverage because no statistics exist for underwriters to
determine the risk involved. Therefore, many programs either
suffer from high premiums or are taking a risk by going with—
out insurance.

The following analysis was done to aid Program Directors and
Advisory Boards in deciding whether it is feasible to insure
their programs, and how to go about doing so. In some states,
CASAs appointed by judges become agents of the court covered
by local or state law. Section I, Program Coverage, shows
how state and local laws either eliminate or limit the legal
liability of CASAs and CASA Programs. Keep in mind that a
general liability policy covers only the organization named,
and executive officers and directors if the organization 1is

incorporated. Employees, volunteers and"other ™"additions
insureds” must be specifically endorsed before they are
covered. Special "Directors and Officers Errors and Omissions"”

insurance is also available to protect individual board members
and directors for making an allegedly damaging decision, or

for failing to make a prudent decision. Section 1 also ex—
plains about workers ” compensation coverage.

IT a program finds no relief, or only limited relief, under
Section 1, Section Il explains how to determine whether a
separate volunteer policy is advisable by assessing the legal

liability of tb individual program. Section 1l 1includes
companies which offer special volunteer insurance, the cost,
coverage, Jliability limit and area of business. This is in—

tended as a reference list only, and should not be construed
as a recommendation of the companies listed.



December 5, 1985
Page 2

Lastly, Section Ill offers some "Risk Management" guidelines
which” could help in reducing risks, or at least premiums.

In order to better facilitate information on this issue, we
ask that you complete the attached questionnaire and return
it to_the Association in the envelope %rowded by December

20, To our knowledge, no lawsuit has been filed "against a

CASA Program in the past eight years. So if you afe without
coverage, do not panic! A.ssess’your status, your needs, and
your options..  The Association will ?Iadly provide Yo_ur pro-
gram or your insurance carrier with the results of this sur-
ve%/ should ¥ou desire more information. Please do not: hesi-
tate to call or write if you have any questions on the en-

closed or if we can be of assistance.

Sincerely,

Cathy Moray, J.D.
Resea ch Assistant

CJM/CM
Enclosures



LIABILITY ISSUES FOR CASA PROGRAMS

PROGRAM COVERAGE

A. State Law:

1. elaware. Title 31. Chapter 36. Court Appointed Special Advocate

r 3612 CIVIL LIABILITY OF PARTICIPANTS IN THE COURT APPOINTED
SPECIAL ADVOCATE PROGRAM
The Director, Coordinators, Attorneys, and Court
Appointed Special Advocates participating in the Court
Appointed Special Advocate Progqram shall not be
civilly liable for acts or omissions committed in
connection with duties whi;:h are part of the program
if they have acted in good faith and are not guilty
of gross nealigence.

2. Florida. § 415.508(1) . . . Any person participating in a
civil or criminal judicial proceeding resulting from
such appointment shall be; presumed prima facie to be
acting in good faith and inso doing shall be immune
from any liability, civil or criminal, that otherwise
might be incurred or imposed.

3. Indiana. IC 31-6-3-4(4)(f) Except for gross misconduct, if

the guardian ad litem or court appointed special
advocate performs (his) duties 1n good faith, (he) 1s

immune from any civil liability that may occur as a
result of (his) perfornu..ice.
4. North Carolina. § 7A-493. Civil liability of volunteers.
- Any volunteer participating a judicial proceeding
pursuant to the pri gram authi ized by this-Article
shall not be civilly liable for acts or omissions

committed in connection with the proceeding If (he)
acted in good faith and was not guilty of gross
negligence. (1983, ¢. 761, s. 160.)

B. Local/County Ordinances:

According to a legal opinion giver, by Norm Kaleng,Prosecuting
Attorney, January 13, 1S81, the volunteer Guardian Ad Lltemsin
King County, Washington, will be covered by the King County Risk
Management Ordnance, KCC 4.12.090, if the activities which

give rise to t< e claim are within the scope of their official

county duties. Since the c/urt appoints the volunteers, the
volunteers become agents of the court. The GAL 1s in no different
position than any other county employee or official.

C. Workers' Compensation Coverage:

The workers' compensation laws of most states do not include

volunteers under the definition of employee. Many states do,
however, allow employers to include volunteers by special
endorsement. In Washington, volunteers can be added by action
of the Board of the Corporation, but coverage is limited to

medical benefits.



D. Additional Insureds in an Existing Policy:

Some general liability carriers will extend their policy to
cover the volunteers as insureds, if they are requested to do
so. They will issue a specific endorsement, usually known as
"Volunteers As Insureds™. The named insured endorsement may
also be negotiated to include employees and funding sources.

ASSESSING LEGAL LIABILITY

A.  Factors in determining whether to provide insurance coverage
for your volunteers:

1. Is there a clear risk present, either to the volunteer or
‘mvther individuals, which would justify the expenditure for
insurance?

2. Could the risk be better handled by other methods (i.e.
better selection of volunteers, improved training and
supervision) that would reduce it to a level where
insurance would not bt necessary?

3. Is the volunteer already adequately protected by persona
insurance coverage, existing law or court appointment?

4. |s the program a "public agency” which wou'/d come under a
Tort Claims Act?

<«

B. Potential Legal Liability Areas:

1. Unfair Employment Practices
a. Discrimination
b. Wrongful Employee Dismissal
2. Acts beyond granted authority.
3. Failure to manage money properly; financial decline.
4. Insufficient administration or supervision resulting 1n losses.
5. Waste of organizational assets.
6. Continual absence from board meetings; negligent attention.
7. False or misleading reports.
8. Failure to verify facts in official documents.
9. Causing the organization to incur unnecessary tax liabilities.
0. Failure to deliver services or make prudent decisions.
1. Libel, sla'lfcr, defamation of character, or Invasion of privacy.

C. Who can sue and collect under an insurance policy (assuming

negligence is proven):

1 Children, Farents, Guardians
2. Guests

3. Members of the General Public
4. Volunteers, Employees

S

pecial Volunteer Liability Insurance

1. Volunteer Insurance Service Association, Inc.
Corporate Insurance Management
4200 Wisconsin Ave., N.W.
Washington, D.C.
Toll Free Number 1-B00-468-4200
In Alaska or Hawaii; Phone (202) 244-5678



Provides Accident Insurance (85d per volunteer/$10,000
medical & $2500 life liability limits), Personal Liability
Insurance (5Df£ per volunteer/$1,000,000 liability limit,
$45 minimum premium), and Excess Automobile Liability
Insurance ($3 per volunteer/$500,000 liability limit).
Other programs Include a Comprehensive Directors &
Officers/Professional Liability (Errors 4 Omissions)
Insurance with a 3/year minimum premium of $1250 and a
$1t000,000 liability Ilimit.
Service Area: United States

2. California Planners & Consultants, Inc.
Volunteer Insurance Plan
P.0O. Box 1183
559 N. San Pedro
San Oose, CA 95108-1183
(408) 297-0755
Provides Accident Insurance (85C per volunteer/$10,000
medical 4 $2500 life liability limits), Personal Liability
Insurance (50i per voluntter/$1,000,000 liability Ilimit,

$45 minimum premium), and Excess Automobile Liability
Insurance ($3 per volunteer/$500,00D liabJ'ity Ilimit).
Service Area: California, Washington 4 Hawaii

3. Huntington T. Block Insurance
2101 L Street N.W.

Washington, D.C. 20037

Toll Free Number 1-800-424-8830

(202) 223-0673

Provides Legal Liability Insurance for United Way agencies
only. Any amount of United Way funds makes a program
eligible. Premiums are based on the program's annual
revenues, with liability limits ranging from $1,000,000 to
$10,000,000.

Service Area: United States

RISK MANAGEMENT

A. Risk Management for Volunteer Programs:

1. Identify risks associated with GAL/ICASA duties to the volunteer
the child and to third parties.

2. Write volunteer job descriptions matched to the complexity of
the role of GAL/ICASA which includes special knowledge or
skills, physical requirements and the capability to accept
responsibility.

Screen volunteers for the above requirements.

4. Train volunteers in the duties to be performed, acts not to be
performed, the risks involved, ways to minimize the risks, 1n
record keeping, confidentiality and ethics.

5. Train supervisors to make sure the above is being done.

B. Risk Management Techniques to Reduce your Claim Threat 4 Premiums:
Regularly perform safety inspections of your premises.

Establish safety guidelines for handling situations common to
GAL/ICASA Programs.



Provide safety training to your employees and volunteers.
Report all Incidents which might
insurance broker and document
Review each accident that

should be made in your

give rise to suit to your

carefully the circumstances.
occurs to ascertain what changes

procedures to avoid future

similar claims.
Keep your own statistics on

claims, premiums, etc. This will

help you to obtain premium discounts in future yearns.



HB 474- Volunteer Guardian Ad Litem Program

Letters of Support for the program are from:

Deborah 0"Regan, Executive Director
Alaska Bar Association

Frank Dailey, Regional Social Services Manager
Division of Family and Youth Services

Dana Fabe, Public Defender

Veronica Duke, Chief of Clinical Social Work Services
Dvision of Mental Health and Developmental Disabilities

Elizabeth Sheley, Assistant District Attorney

Ann Stockman, Director of Crisis Services
S.T.A.R.

Gordon Lantrip, Director
Alaska Baptist Family Services

Milli Andreini, Executive Director
The Center for Children and Parents

William D. Hitchcock
Master, Childrens Court, Third Judicial District

Pamela Kirk and Phillip Kaufman
Human Relations Center

Corrine Radergraham, Coordinator
Close Encounters and Alaska Permanency Planning Task Force

Douglas J. Serdaliely, Presiding Judge
Third Judicial District



ASSOCIATION

J AT * 1 01986

December 16, 1985

John Reese, Co-Chair

Volunteer Guardian ad litem Program
Alaska Bar Association

P. 0. Box 100279

Anchorage, AK 99510

Dear Mr. Reese:

I am writing in support of the committee"s efforts to
develop a volunteer guardian ad litem program.

Such a program would provide much needed representation for
children 1in our community. The utilization of trained
volunteers will make it possible to adequately represent
children without substantially increased state funding.

I endorse the enabling legislauit’n which would establish a
volunteer guardian ad litem program _within the Office of Public
Advocacy.

Sincerely,
Deborah 0 Regan

Executive Director

vu

P.0. Box 100279, Anchorage, Alaska 99510 « 907-272-7469



BILLSHEFFIELD.GOVERNOR

DEPT. OF HEALTH & 5GC2AILSESVZCES
REGIONAL CFr-CS
DIVISION OF FAMILY S.YOU H SERVICES S bama |

ANCHORAGE, ALASKA S9502-C333
PHONE: »i07)651-42A0

Ncveirber 20, 1985

Dorcas Hardy

Assistant Secretar ,
Cepartrsr.t of Health s Kenan Services
Washington, D.C. 20201

Dear Ms. Hardy:

The State of Alaslca lias, over the oast several years, experienced a
drarratic increase in the incidence of reported child abuse and neglect.
There are indicators which point to a continuation of this trend as the
eccnciuv of Alaska begins a downward spiral. One consequence of this
phenarer.cn is that sufficient resources are not available to properly
advocate for this rapidly increasing target population.

As a rerrber of the Interagency Task Force charged with responsibility

volunteers to serve as court appointed special advocates fcr children
and youth throughout the state.

Sincerely,

Frank Dailey, DST7 ~ w
Fegicnal Social Services Manager

FD/tn



BILL SHEFFIELD, GOVERNOR

PUBLICDEFENDERAGENCY

900 W. STH AVENUE
SUITE 200

ANCHORAGE. ALASKA 95501
PHONE : (907) 279-7541

MEMORANDUM

DATE: December 20, 1985

TO: John Reese, Co-Chair
Volunteer Guardian ad litem Program .

Jafy McCarth
fice of PUb|IC Advocacy

FROM:
| am writing to add m pé)o for proposed legislation establish-
ing a volunteer uard|an ad litem"program within the O ffice of

Public Advocacg This program wou"d save money for the 'state of
Alaska by avoiding the necessﬂy of adding %uardlan ad litem
Posmons to meet rising caseloads. Careful recruitment and
raining of qualified community volunteers should increase the
level of service to children needing guardians ad litem to
represent their best interests.

| fully suPport establishment of a volunteer guardian ad litem
Erogram within the Office of Public Advocacy. Please let me
now if there is anything | can do to aid passage of enabling
legislation for such a program.



BItL SHEFFIELD, GOVERNOR

DEPT. OF HEALTH AND SOCIA

DIVISION OF MENTAL HEALTH & DEVELO
ALASKA P

SEHVICES
L

L v
PMENTAL DISABILITIE
SYCHIATRICINSTITUT

(907) 561-1633

Deconber 20, 1985

John Reese, Co-Chairman

Volunteer Guardian Ad Litem Program

Alaska Bar Association

Family Law Section

P.0. Box 100279

Anchorage, Alaska 99510 o

Dear Mr. Reese:

Dr. Bruce lem(_bstone our Actmg Medical Director, and | have reviewed
your letter of December 3, 1985

We would both endorse the creation of a Volunteer Guardian Ad Litem Pro-
gram in the community. We would see them as being persons who would

e most useful to our- patients. Please feel free to contact us if we
can in any way help train your volunteers.

We look forward to working with you when this new program is available.

Sincerely

Veronica Duke, ACSW ,
Chief, Clinical Social Work Services

OAF99LH



BILL SHEFFIELD, GOVERNOR
REPLY TO:

gy T
PEPARTHENT OF LA PHONE: (907) 277-8622

DRAWER 1180
CRIMINAL DIVISION/THIRD JUDICIAL DISTRICT o DRONER 58 agens
OFFICE OF THE DISTRICT ATTORNEY PHONE. (907)283-31

3-

o 326 CENTER AVE
KODIAK. ALASKA
PHONE: (907) 486-

P.0. BOX 1070
December 17/ 1985 " DALMER ALASKA 99645
PHONE: (907) 745-5021

o P.0.BOX 671
VALDEZ, ALASKA 99686
Mr. John Reese, Co-Chair PHONE: (907) 835-2462

Volunter Guardian ad litem Program
Alaska Bar Association

P.0. Box 100279 e
Anchorage, Alaska 99510

31

2ND FLOOR
99615

5744

Dear Mr. Reese:

I endorse the proposa] to %seggnﬂMish a volunteer
guardian ad litem program. I am the prosecutor who handles most
of the child sexual abuse cases 1in Anchorage-aiid have done so for
the last three years.

Sexually abused children need an effective advocate to
prevent damage to then from their involvment with thecriminal

justice system. In the past our prosecutors were able to spend
much more time with victims to help ease their way through the
system. Due to budget cuts and the 1increasing number of these

cases we can no longer provide these services.

I believe a volunteer guardian ad litem would be very
useful 1in child sexual abase cases to fill the gap caused by our

lack of resources. Advocating for the child"s best interest
takes a lot of time. I see no need for that advocate to be an
attorney. In fact, there 1is an advantage to the guardian being
outside the system because the guardian can encourage the system
better to act in the best interest of the child. Lucy Berliner
of the Harborview Sexual Assault Center in Seattle, who is a
nationally known expert on child sexual abuse, -endorses this

concept of each sexually abused <child having a non attorney

advocate like the ones proposed in the volunteer ad [litem
program.

Very truly yours,

HAROLD M. BROWN
ATTORNEY GENERAL

VICTOR C. KRUMM
DISTRICT ATTORNEY

Elizabeth H. Sheley /

Assistant District Attorned
03-C29LH EHS:bCh



Bus. 276-7279
24-hr.
Crisis 276-RAPE

December 20, 1985

Mr. John Reese

Volunteer Guardian ad litem Program
P.O. Box 100279

Anchorage, Alaska 99510

Dear John:

On behalf of STAR | am writing to express our support of the proposed Volunteer
Guardian ad litem Program. We are well aware of the need for such a program.
Some of our clients have recently worked closely with staff from the Office of
Public Advocacy. Additionally, 1 have visited this agency ,nd an aware of the
high quality of work that the staff perform.

As with any small agency it is important to maximize the use of volunteers.
It sounds like your program will provide services to clients who could otherwise
have been left unserved, and these services will be provided at a low cost.
Children who are victims of sexual assualt are unfortunately often revictimized
by the length of and complexities in the court process. Further, children may
not have the kind of support they deserve to receive from their parents. In
the interest of serving and protecting the interests of children a program such
as yours should provide a kind of advocacy that is the right of any victim.

Plese feel free to contact me at STAR if we can be of assistance.

Sincerely,

Ann W. Stockn n, MSW
Director of Crisis Services

AWS/sjj

STANDING TOGETHER AGAINST RAPE
PO BOX 103356 ANCHORAGE, ALASKA 99510



Alaska Baptist

Family Services

TOMRI . At & B ... @1)3DZ2

December 5, 1985

John Reese, Co-Chair

Volunteer Guardian ad litem Program
AK BAR ASSOCIATION

P 0 Box 100279

City 99510

Hear Mr. Reese:

Thank you for your recent letter re the development of a Volunteer
Guardian ad litem program herein Alaska.

It has been my experience overthese past 25 years in child care work
that better things happened to youth who had a guardian ad litem
working in their behalf. I know thefinancial cost of such a program
for every child wouid be staggering and so | think a volunteer
program that utilized well chosen and trained citizens has great
potential.

I heartily endorse the development of enabling legislation to begin
such a program.

Loving Children and Families in The Spirit o f Jesus Christ



THE CENTER

FOR CHILDREN
AND PARENTS

December 13, 1985

John Reese, Co-Chair 7
Volunteer Guardian ad litem Program

Alaska Bar Association

P.O. Box 100279

Anchorage, Alaska 99510

Dear Mr. Reese:

I am pleased to submit a letter of support for your efforts

to establish a volunteer guardian ad litem program. Such

a service will provide a needed adjunct to existing guardian
ad litem services.

The use of carefully selected arid well trained volunteers

in child welfare matters has proven to be very effective.
The Court Appointed Special Advocate Program (CASA) s
well respected in communities in the Jlower forty-eight.

The continued increase of child abuse cases and the number
of divorces in the Anchorage area are impacting the court
system as well as investigation and rehabilitation resources
At a time when financial resources are declining we must
find responsible, yet creative ways to serve families

in need. The volunteer guardian ad litem s, indeed, a
responsible solution to the problem of the increased number
of children requiring representation.

I wish you well in the development of the volunteer guardian
ad litem program. I am happy to support your efforts and
the enabling legislation which will allow you to proceed.

Sincerely,

Pod L L Qj * (Lu awu

(tjjlti Andreini, M.S.W.
Executive Director

HA/wst

£ Southcentral Alaska Chapter -
" - National Committee lor

Prevention ot Child Abuse 808 E STREET, SUITE 200, ANCHORAGE, ALASKA 99501 (907)276-49%4 q
Programs of the Anchorage Child Abuse Board, Inc. way
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THIRD JUDICIAL DISTRICT
303 K STREET
ANCHORAGE. ALASKA SS501
WILLIAM D. HITCHCOCK 0
Matter, Trial Courts December 19 , 1900

John Reese, Co-Chairman

Volunteer Guardian ad Litem Program
211 H Street

Anchorage, Alaska 99501

Dear Mr. Reese,

| am writing this letter in suPport of the efforts being made
to establish a full-time volunteer guardian ad litem program

within the Office of Public Advocacy. As Children's Court Master
here in Anchorage for the past seven years, | have seen firsthand
the important role which the guardian”ad litem plays in children's
proceedings. Case investigation and assessment are the most im-
Portant and often the most time consuming aspects of this job. Un-
ortunately, the resources of the state within any agency are often
strained to the maximum just dealing with the voluminous caseloads.
This is where volunteers can play a vital role in b_elnth, able to
devote the time needed to complete impartial investigations and
more adequately represent the best interests of the children.

As a member of the Natjonal Council of Juvenile and Family Court
Judges, | have attended various national conferences at which pre-
sentations have been made by volunteer programs in other states.
It is my impression that these programs have been extremely suc-
cessful and have overwhelmingly won the support of the bench and
the bar, | think it is particularly unfortunate that we her,- in
Alaska have not done more to tap the resources of our communities
and achieve more citizen involvement in areas such as chijld wel-
fare. A program such as this one would do just that, and from a
cost efficient standpoint would materially save the expense of
adding more paid staff and attorneys to public agencies.



It: is also my distinct impression that no program outside that

has been successful has been able to do so without competent
training and quality control mon—

administration. Recruitment,
itoring of volunteers 1is an absolute prerequisite to sucess.
legislature to pass enabling legislation

Therefore, || urge the
which would provide funds to secure an administrator for this

program so that it may benefit not only Anchorage but eventually
become a statewide program.

Sincerely,

William D. Hitchcock
Master, Children®s Court

WDH/ss



Human Relations Center L
421 E. 45th, Suite 1 i i 'IT Kéukm;n.s S.
Anchorage, Alaska 99503-7348 amela Kirk, M.S.

Dr. Patrjia C. Patrick. M.D.

(907) 562'6677 Child Fsychiatric Consultant

Dr. Jim Harper. Ph.D.
Psychological Consultant

Dr. Janet Lindeman, Ph.D.

Psychological Consultant
December 23, 1985

John Reese

Co-chair of the Volunteer
G.A.L. Program

Family Alaska Bar Association

Family Law Section

P.O. Box 100279

Anchorage, Alaska 99510

Re: Letter of Support
Dear Mr. Reese:

In response to your letter of December 3, 1985, asking for letters
of support for the Office of Public Advocacy and the G.A.L. Program, the
Human Relations Center is very much in support of the Cffice of Public
Advocacy. Since most of the cases we work with have to do with child
sexual abuse, it is extremely important that our child clients have a
strong G.A.L. to protect their interests in these difficult situations.
We would be supportive of any legislation that would guarantee more
funding for the Office of Public Advocacy so that more G.A.L.'s could
be hired. It is obvious that the guardians are so overworked at the
present time that they are having difficulty providing high quality
services to the children.

We also work with a number of cases where children have reported
that they have been sexually abused by a parent during visitation.
These cases often result in custody and visitation battles which are
complicated by the child sexual abuse allegations. In such, cases it
is important for the safety of the children that supervised visitation
be provided. D.F.Y.S. is not able, due to the time and case load con-
strictions, to provide such supervision for these children. If the
volunteer G.A.L. Program could be expanded and supported, then these
volunteers could provide some of the supervision that was necessary in
our custody cases. Such supervised visitation is also often necessary
in our child sexual abuse cases so that the children may maintain a
relationship with the perpetrator yet remain safe.

In some child sexual abuse cases, we have mothers who are not
supportive of their children and therefore, the children can not be left
alone in visitation with a non-offending, non-supportive parent. These
are another set of cases where the G.A.L.'s could provide much needed
supervision so that the children maintain their mother/child bond with
these non-supportive mothers.



jiin Reese
December 23, 1985
Page 2

We would give our support to any legislation that would: 1) increase
the number of G.A.L.'s at the Office of Public Advocacy, 2) provide for
funding to increase the volunteer G.A.L. Program, and 3) provide funding
so that the volunteer G.A.L.'s could be trained to provide complete and safe
supervision to children.

We highly support the Office of Public Advocacy and the volunteer G.A.L.
FiOgram. If we can be of further service providing support, please do not

hesitate to contact this office.

Respectfully submitted,

Pamela Kirk, M.S.

Phil Kaufman, M.S

PK: In
cc: Jay McCarthy



SOCIAL SERVICES CONSULTANTS
P.O. SOX 6242 215 MAIN STREET 125 HECKMAN BUILDING KETCHIKAN. ALASKA'959
(907) 225-5460
CORRINE RADERGRAHAM. M.S.V/ ALINE COLE~A~ 2?7, O.TR

15 November 1985 o
m/r

Office of Public Advocacy
9C0 W. 5th Avenue, Suice 525
Anchorage, Alaska 99501

Dear Ms. Mead:

I am writing this letter in support of the Office of Public Advocacy's grant
request ferm the Ca.'riinata: . ljtritiar.ary 7.... . Humir. jevalopment
Services. , .

The Alaska Permanency Planning Task Force which was organized by the National
Council of Family and Juvenile Court Judges in response to P.L. 96-272 has b”en
actively involved with a consortium of agencies in Alaska to further permanency
planning for children in foster care. Volunteer Guardian Ad Litem programs are
one part of our goal to provide permanent homes for all Alaska children.

The Alaska Permanency Planning Task Force consists of key members in the State

Legislature, Court System, Social Services and private enterprise. As Coordinator,
I sincerely hope that funds will be supplied to provide a training coordinator
and training materials for the next three years, as training will be instrumental

in assuring the success of the Volunteer Guardian Ad Litem legislation which is
in the hands of our Legislators at this time. C e

I know that | may speak for all members of the Alaska rermancency Planning Task
Force in supporting your proposal request. I wish you success.

, ) * m* Eh . .
If I can be of any further assistance now or in the future, please do not

hesitate to contact me.

Sincerely

VA

Corrine R-adergra’rham
Coordinator

Alaska Permanency Planning Task Force

cc: Judge Thomas E. Schulz, Task Force Chairman

Task Force Members:

Kathy Tibbies, DFYS SE Regional Manager . V.
Grace Kinney, SE Vice-President, Alaska Foster Parents Association
State Supreme Court Justice Alan Compton ;oo "1 e W

m. State Senator Joe Josephson
State Representative John Sund
State Representative Robin Taylc
Cecilia Kleinkauf, Associate Professor, Dept, of Social Work, U of A, Anchorage”’

Lisa Weissler, A_A. to State Reoresentative Sam Cotten
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Superior (L'uuri
Nolic of j\|;tsb
thiro judicial district
I8« Street
Adhorae, Alada P01I-X38

CHAMBERS OF
DOUGLAS J. SE3DAHELY
Presiding Judge

November 20, [f55

O ffice of Public Advocacy .
900 West Fifth Avenue, Suite 525
Anchorage, Alaska 99501

To Whom It May Concern:

Over the past six months a group of interested

?ers_ons and agencies in the child welfare system have es-
ablished _the Anchora?e Volunteer Guardian Ad Litem
Project. The purpose of this endeavor is to provide dedi-
cated community volunteers who, under the auspices of the
Alaska O ffice of Public Advocacy, w ill provide representa-
tion for abused and neglected children in court proceed-
ings .

The Alaska Court System strongly supports your
program. We believe that au?,mentmg state resources “for
guardian ad liten representation thrfough volunteers will
materially improve the quality of representation given
abused and neglected children. ~ However, emphasis must be
Placed on quality. Integral to the success of any volun-
eer program is ‘che ability to recruit, train and monitor
the work of these volunteers. Approval of the O.P.A. grant
request from the Coordinated Discretionary Funds Program/-
Human Development Services would bhe a tremendous booSt for
this fledgling program and could be instrumental in spell-
ing the difference “between success and failure,



Office of Public Advocacy
November 20, 1985
Page 2

We urge your favorable consideration of this ap-~
plication.

DJS:lae
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Introduced: 1/15/86
Referred: Health. Education &
Social Services, Judiciary and

Finance
BY SUND, GRUENBERG,COTTEN,
IN THE HOUSE GOLL AND TAYLOR
HOUSE BILL NO. 474
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL

For an Act entitled: "An Act relating to volunteer guardians ad litem

the Office of Public Advocacy."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section |I. AS 44.21.410 is amended to read:

in

Sec. 44.21.410. POWERS AND DUTIES OF PUBLIC ADVOCACY OFFICE.

(a) The office of public advocacy shall

(1) perform the duties of the public guardian under AS 13.-

26.360 - 13.26.410;

(2) provide visitors and experts in guardianship proceed-

ings under AS 13.26.131;

(3) provide guardian ad litem services to children in child

protection actions under AS 47.17.030(e) and to wards and respondents

in guardianship proceedings who will suffer financial hardship

become dependent upon a government agency or a private person

or

or

agency if the services are not provided at state expense under AS 13.-

26.112;

(4) provide legal representation in guardianship nroc™ed-

ings to respondents who are financially unable to employ attorneys

under AS 13.26.106(b), to indigent parties in cases involving «child

custody in which the opposing party is represented by counsel provided

by a public agency, and to indigent parents or guardians of a minor

respondent in a commitment proceeding concerning the minor under

AS 47.30.775;

(5) provide legal representation and guardian ad litem
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services under AS 25.24.310; in cases arising under the Uniform
Interstate Compact on Juveniles (AS 47.15); in cases involving peti-
tions to adopt a minor under AS 25.23.100(j); in cases involving
petitions to remove the disabilities of a minor under AS 09.55.590; in
children’s proceedings under AS 47.10.050(a); and in cases involving
indigent persons who are entitled to representation under AS 18.85.100
and who cannot be represented by the public defendei' agency because of
a conflict of interests”

(6) develop and coordinate a program to recruit, select,
train, assign, and supervise volunteer guardians ad litem from local
communities to aid in delivering services in cases in which the of ice
of public advocacy is appointed as Ruardiar. ad litem.

(b) The commissioner of administration may

(1) adopt regulations that the commissioner considers
necessary to implement AS 44.21.400 - 44.21.440;

(2) report on the operation of the office of public advo-
cacy when requested by the governor or legislature or when required by
law :

(3) solicit and accept grants of funds from the federal
government, local governments, private individuals, and from private
foundations, and allocate or restrict the use of those funds as re-
quired by the grantor.
£ c. 2. AS 44.21 is amended by adding a new section to read:

Sec. 44.21.450. CIVIL LIAPILITY OF VOLUNTEER GUARDIANS. A
volunteer guardian ad litem under the supervision of the office of
public advocacy may not be held c:.villy liable for acts or omissions
during the good faith performance of duties as a guardian wunless the

volunteer was guilty of gross negligence.



P\PtR/Department o Health & Social Services

POSITION

POSITION PAPER

HOUSE BILL NO. 474

For an Act entitled: "An Act relating to volunteer guardians ad litem
in the Office of Public Advocacy."

The purpose of this bill is to amend AS 44.21.~ tO to the Office of
Public Advocacy to develop and coordinate a prograii to recruit, select,
train, assign, and supervise volunteer guardians ad litem from local

communities to aid in delivering services in cases in which the Office
of Public Advocacy is appointed as guardian ad litem.

The provision of a guardian ad litem is widely supported by the division
as an essential means of ensuring the protection of abused or neglected

children. The division's policy states that if the court finds probable
cause and orders the child committed to the department for temporary
placement, the worker shall request the appointment of a guardian ad

litem to represent the child in future proceedings in accordance with AS
47.17.030(e) which states that "in all actions taken by the Department
or a Health and Social Services agency of a local government under this
chapter that resu.t in a judicial proceeding the child sh*"' be repre-
sented by a guardian ad litem in that proceeding."

The court is given authority by statute to appoint an attorney or a
guardian ad litem for the child in a proceeding which is concerned with
the child's custody, support, visitation or in any other legal proceed-
ings involving his welfare. A guardian ad litem appointed pursuant to
the Alaska Statutes is an advocate for the best interests of the child,
with not only the power but the responsibility to represent the child
zealously and to the best of his ability. While the child's attorney
advocates the child's wishes, these are not always in his best interest.
In 1974, Congress enacted the "Child Abuse Prevention and Treatment
Act". According to the Act, the guardian ad litem was to be more than a
simple advocate for the child, but rather a guardian to protect the
child's long range interests.

Because the duties of a guardian ad litem are varied and numerous, it is
important that the guardians ad litem receive appropriate training in
their roles, duties, and responsibilities. It is important to maintain
an adequate pool of trained guardians ad litem to meet children's needs.
The division strongly believes that a trained, knowledgeable pool of
guardians ad litem would assist the division to ensure that children
receive appropriate services and that the case plan for each child is
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The division will offer technical

being appropriately administered.
program developed by the

assistance and coordination in any training
Office of Public Advocacy.
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The department

strongly supports this bill.

RECOMMENDED:
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