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BY THE HEALTH, EDUCATION AND
IN THE HOUSE SOCIAL SERVICES COMMITTEE

CS FOR HOUSE BILL NO. 426 (HESS)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to the regulation of postsecondary

educational institutions."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 14.42.015(a) is amended to read:

(a) There is in the Department of Education the Alaska Commis­

sion on Postsocondary Education consisting of

(1) two members of the Board of Regents of the University

of Alaska designated by the members of that body;

(2) one person representing private higher education in the 

state selected jointly by the Boards of Trustees of Alaska Pacific 

University and Sheldon Jackson College from among their membership;

(3) one person representing the Department of Education

selected by the state Board of Education;

(4) four persons broadly and equitably representative of 

the general public appointed by the governor;

(o) one member of the state Advisory Council on Vocational 

Education designated by the members of that body;

(6) one person from [AMONG] the members of the local com­

munity college advisory councils appointed [, INITIALLY,] by the 

governor [UNTIL THE STATE ADVISORY COUNCIL ON COMMUNITY COLLEGES IS 

ESTABLISHE: \ND ORGANIZED UNDER AS 14.42.030(b); THEN, ONE MEMBER OF

THE STATE SORY COUNCIL 0w C JMMUNITY COLLEGES DESIGNATED BY THE

MEMBERS OF . aT BODY];

(7) two members from the legislature, one of whom shall be
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appointed by the president of the senate and one by the speaker of the 

house of representatives [DESIGNATED BY THE LEGISLATIVE COUNCIL AND 

ONE BY THE LEGISLATIVE BUDGET AND AUDIT COMMITTEE];

(8) one person appointed in accordance with (e) of this 

section who is a full-time student as defined in AS 14.43.160(2)j_

(9) one administrator appointed by the governor from a 

proprietary institution of postsecondary education that has an author­

ization to operate in the state issued under AS 14.48.

* Sec. 2. AS 14.48.060(b) is amended by adding a new paragraph to read:

(13) the charges set by the institution for tuition, fees, 

books, and supplies are fair and equitable.

* Sec. 3. AS 14.48.100(e) is amended to read:

(e) In lieu of the surety bond required in (a) and (b) of this 

section, the applicant may file with the commission a cash deposit^ 

[OR] other negotiable security, or other property, acceptable to the 

commission, in the amount specified for the bond [BONDS].

* Sec. 4. AS 14.48.120 is amended to read:

Sec. 14.48.120. REVOCATION. An authorization to operate or an

agent's permit may be revoked or conditioned if the commission has 

reasonable cause to believe that the holder of the authorization or 

permit is violating or has violated this chapter or AS 45.50.471 or 

regulations adopted [PROMULGATED] under this chapter or AS 45.50.491. 

Except as provided in (b) and (c) of this section, the [THE] Adminis­

trative Procedure Act (AS 44.62) governs the procedure for a revoca­

tion, review of a revocation, or other action under this section.

* Sec. 5. AS 14.48.120 is amended by ad ;ing new subsections to read:

(b) Authorization for an instit .tion to operate, and a permit

for an agent representing that institution, are revoked 30 days after

the institution ceases to operate. The commission shall give the
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institution and the agent 15 days' written notice, by certified mail, 

sent return recex.pt requested, ro the last addresses of the institu­

tion and agent.

(c) The institution and the agent may appeal a revocation under

(b) of this section by filing an appeal in writing with the commission 

within 30 days after the revocation.

* Sec. 6. AS 45.50.471(b) is amended by adding a new paragraph to read:

(26) failing to comply with AS 14.48.060(b)(13).

* Sec. 7. AS 45.50.481 is amended to read:

Sec. 45.50.481. EXEMPTIONS. Nothing in AS 45.50.471 - 45.50.561 

applies to

(1) an act or transaction regulated under laws administered

by the state, by a [ANY] regulatory board or commission except as

provided by AS 45.50.471(b)(26), or officer acting under statutory 

authority of the state or of the United States, unless the .'.aw regula­

ting the act or transaction does not prohibit the practices declared 

unlawful in AS 45.50.471;

(2) an act done by the publisher, owner, agent, or employee 

of a newspaper, periodical or radio or television station in the 

publication or dissemination of an advertisement, when the owner, 

agent or employee did not have knowledge of the false, misleading or 

deceptive character of the advertisement or did not have a direct 

financial interest in the sale or distribution of the advertised 

product or service;

(3) an act or transaction regulated under AS 21.36 or 

AS 06.05 or a regulation adopted [ANY REGULATIONS PROMULGATED] under 

the authority of those chapters.

* Sec. 8. Notwithstanding AS 14.42.015(a)(6) - (7) as amended by sec. 1

of this Act, the existing members of the Alaska Commission on Postsecondary
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Education o/i the effective date of this Act who were appointed under 

AS 14.42.015(a)(6) - (7), as those paragraphs existed before the effective 

date of this Act, shall continue as members of the commission until the 

i normal expiration of the men. ''rs1 terms.
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BY THE HEALTH, E D U C A T I O N  AND
IN THE H O U S E  S O CIAL SERVICES COMMITTEE

CS FOR HOUSE BILL NO. 426 (HESS)

IN THE L E GISLATU RE OF T H E  STATE, O F  A L A S K A

FOURTE E N T H  LEGIS L A T U R E  - S E C O N D  SESSION

A  BILL

For an Act entitled: "An Act r e l a t i n g  to the r e g u l a t i o n  of p o s t s e c o n d a r y

educational i n s t i t u t i o n s . "

BE IT E N ACTED BY THE LEGISL A T U R E  OF THE S TA TE OF ALASKA:

* Section 1. AS 14.42.015(a) is a m e n d e d  to read:

(a) There is in the D e p a r t m e n t  of E d u c a t i o n  the A l a s k a  C o m m i s­

sion on P o s t s e c o n d a r y  E d u c ation c o n s i s t i n g  of

(1) two members of the B o a r d  of Regents of the U n i v e r s i t y  

of A l a s k a  d e s i g n a t e d  by the members of that body;

(2) one person r e p r e s e n t i n g  p r i v a t e  h i gher ed ucation in the

state selected j o i n t l y  by the Boards of T r u s t e e s  of A l a s k a  Pacific

Un i v e r s i t y  and S h eldon Jackson  C o l l e g e  f r o m  a mong their membership;

(3) one person r e p r e s e n t i n g  the D e p a r t m e n t  of E d u c a t i o n

s elected by the state Board of Education;

(4) four persons b r o a d l y  and e q u i t a b l y  r e p r e s e n t a t i v e  of 

the genera l public appointed by the governor;

(5) one m e m b e r  of the state A d v i s o r y  Council on Voca tional

Ed u c a t i o n  d e s i g n a t e d  by the members  o f  that body;

(6) one person from [AMONG] the m e m b e r s  of the local c o m­

mun i t y  college a d v isory councils a p p o i n t e d  [, INITIALLY,] b y  the- 

govern or [UNTIL THE STATE A D V I S O R Y  C O U N C I L  ON COMMU N I T Y  COLLEGES IS 

E S T A B L I S H E D  AND O R G A NIZED UNDER AS 14.42.030(b); THEN, ONE M E M B E R  OF 

THE S TATE A D V I S O R Y  COUNCIL ON C O M M U N I T Y  C O L LEGES D ESIGNAT ED BY THE 

M E M B E R S  OF THA T B O D Y ] ;

(7) two members from the legi slature, one of w h o m  shall be

CSHB 4 2 6 (HESS)
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appointed by the president of the senate of the le gisl a t u r e  of the 

state and one by the speaker of the hou se of r e p r e s e n t a t i v e s  of the 

legislature [DESIGNATED BY THE L E G I S L A T I V E  COUNCIT A N D  ONE BY THE 

L E G I S L A T I V E  B U D G E T  AND A U D I T  C O M M I T T E E ] ;

(8; one person a p p o i n t e d  in accordance w i t h  (e) or this 

section w h o  is a full-time student as d e f ined in AS 14.A3. 160(2>j_

(9) one a d m i n i s t r a t o r  a p p o inted by the g o v ernor from a 

p r o p r i e t a r y  in sti t u t i o n  of p o s t s e c o n d a r y  education that has an a u t h o r­

ization to operate in the state issued  u n d e r  AS 1 4 . 4 8 .

* Sec. 2. AS 14.48.060(b) is a m e n d e d  by adding a n e w  p a r a g r a p h  to read:

(13) the charges sec b y  the i n stituti on for tuition, fees, 

books, and supplies are fair and equitable.

*•' Sec. 3. AS 14.48.100(e) is a m e n d e d  to read:

(e) In lieu of the s ur ety b o n d  r e q u i r e d  in (a) and (b) of this

section, the a pplicant m a y  file w i t h  the co mmis s i o n  a cash d e p o s i t ^  

[OR] other n e g o t i a b l e  security, or other property, acce pt a b l e  to the 

commission, in m e  amount s p e c i f i e d  for the bond [BONDS].

* Sec. 4. AS 14.48.120 is amend ed to read:

Sec. 14.48.120. REVOCATION. A n  a u t h o r i z a t i o n  to operate or an 

agent's p e r m i t  m a y  be r e v o k e d  or c o n d i t i o n e d  if the c o m m i s s i o n  has 

r easonable cause to believe that the h o l d e r  of the a u t h o r i z a t i o n  or 

permit is v i o l a t i n g  or has v i o l a t e d  this chapter or AS 45.50.471 or 

regulations a d op ted [PROMULGATED] u n d e r  this chapter or AS 45.50.491. 

Except as p r o v i d e d  in (b) and (c) of this section, the [T H E ] A d mini s 

trative P r o c e d u r e  Act (AS 44.62) governs the p r o c edure for a r e v o c a­

tion, r e v i e w  of a revocation, or other action under this section.

* Sec. 5. AS 14.48.120 is a m e nde d b y  adding n e w  s ubsections to read:

(b) A u t h o r i z a t i o n  For an i n s t i t u t i o n  to operate, and a permit 

for an agent r e p r e s e n t i n g  that institution, are revoked 30 days after 

CSHB 4 2 6 ( H E S S ) -2-
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the insti t u t i o n  ceases to operate. The commi ssion shall give the 

insti t u t i o n  and the agent 15 d a y s ' w r i t t e n  notice, by c e r t ified mail 

sent r e t u r n  receipt r e q u est ed to the last addresses of the institut ion 

and agent berore the revocation.

(c) The institution and the agent m a y  appeal a r e v o c a t i o n  under

(b) of this section by filing an appeal in w r i t i n g  with the commis s i o n  

w i t h i n  30 days after the revocation.

* Sec. 6. AS 45.50.471(b) is a m ended by adding a n e w  p a r a g r a p h  to read:

(26) failing to comply w i t h  AS 1 4 . 4 8 . 0 6 0 (b;(13).

* Sec. 7. A S  45.50.431 is a m e nded to read:

Sec. 45.50.481. EXEMPTIONS. N o t h i n g  in AS 45.50.471 - 45.50.561 

applies to

(1) an act or t r a n s a c t i o n  r e g u l a t e d  und er laws a d m inis tered 

by the state, by a [ANY] r e g u l a t o r y  b o a r d  or c o m m i s s i o n  ex cept as 

p r e s i d e d  b y  AS 45.50.471 ( b ) ( 2 6 ) , or officer acting u nder statutory 

a u t h ority of the state or of the U n i t e d  States, unless the law r e g u l a­

ting the act or t r a n s a c t i o n  does not proh ibit the practi ces declared 

u n l a w f u l  in AS 45.50.471;

(2) an act done by the publisher, owner, agent, or employee 

oi a newspaper, p e r i o d i c a l  or radio or televis ion station in the 

p u b l i c a t i o n  or d i s s e m i n a t i o n  of an advertisement, w h e n  the owner, 

agent or employee did not have k n o w l e d g e  of the false, m i s l e a d i n g  or 

deceptive character of the a d v e r t i s e m e n t  or did not hcve  a direct 

financial interest in the sale or d i s t r i b u t i o n  of the advertised* 

product or service;

(3) an act or t r a n s a c t i o n  r e g u l a t e d  under AS 21.36 or 

AS 06.05 or a reg ulation a d o pted [ANY R E G U L A T I O N S  PROMULGATED] under 

the auth ority of those chapters.

* Sec. 8. N o t w i t h s t a n d i n g  AS 14.42.015(a)(6) - (7) as amended by sec. 1

-3- CSHB 4 2 6 (HESS)
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of this Act, the existing m e mbers of the A l a s k a  Commission on P o s t s e c o n d a r y  

E d u c a t i o n  on the effective date of this Act who were a p p o i n t e d  under 

AS 1A . A 2 . 0 1 5 ( a ) (6) - (7), as those parag raphs existed before the effective 

date of this Act, shall continue as mem bers of the commissio n until the 

n o r m a l  expira t i o n  of the members' terms.

CSHB A26(HESS)
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1 IN T H E  H O U S E  BY B O U C H E R

2 H O U S E  B I L L  NO. A 26 (_
3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

A F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F or a n  A c t  entitled: "An A c t  a d d i n g  a m e m b e r  to the A l a s k a  C o m m i s s i o n  on

7 P o s t s e c o n d a r y  E d u c a t i o n . "

8 BE IT  E N A C T E D  B Y  THE L E G I S L A T U R E  O F  T H E  S T A T E  OF A L ASKA:

9 * S e c t i o n  1. AS 1 A . A 2 . 0 1 5 ( a )  is a m e n d e d  to read:

10 (a) T h e r e  is in t he D e p a r t m e n t  of E d u c a t i o n  the Mask?. C o m m i s -

11 s i o n  o n  P o s t s e c o n d a r y  E d u c a t i o n  c o n s i s t i n g  of

12 (1) two m e m b e r s  of the B o a r d  of R e g e n t s  of the U n i v e r s i t y

13 of A l a s k a  d e s i g n a t e d  by  the m e m b e r s  of that body;

1A (2) one p e r s o n  r e p r e s e n t i n g  i r i vate h i g h e r  e d u c a t i o n  i n  the

15 s t a t e  s e l e c t e d  j o i n t l y  b y  t he B o a r d s  of T r u s t e e s  of A l a s k a  P a c i f i c

16 U n i v e r s i t y  and S h e l d o n  J a c k s o n  C o l l e g e  f r o m  a m o n g  t h e i r  m e m b e r s h i p ;

17 (3) one p e r s o n  r e p r e s e n t i n g  the D e p a r t m e n t  of E d u c a t i o n

18 s e l e c t e d  by the state B o a r d  of E d u c a t i o n ;

19 (A) four p e r s o n s  bro*.lly a n d  e q u i t a b l y  r e p r e s e n t a t i v e  of

20 the g e n e r a l  p u b l i c  a p p o i n t e d  b y  the g o v e r n o r ;

21 (5) one m e m b e r  of the s t a t e  A d v i s o r y  C o u n c i l  on V o c a t i o n a l

22 E d u c a t i o n  d e s i g n a t e d  by the m e m b e v s  of that body;

23 (6) one p e r s o n  f r o m  [AMONG] the m e m b e r s  of the local com-

2A m u n i t y  c o llege a d v i s o r y  c o u n c i l s  a p p o i n t e d j T j l n i t i a l l y ^  by the governor,

25 ^ u n t i l  the state A d v i s o r y  C o u n c i l  on  C o m m u n i t y  C o l l e g e s  is e s t a b l i s h e d

26 a n d  o r g a n i z e d  u n d e r  AS  1 A . A 2 . 0 3 0 ( b ) ; then, o n e  m e m b e r  of the s t a t e

27 A d v i s o r y  C o u n c i l  on C o m m u n i t y  C o l l e g e s  d e s i g n a t e d  by the m e m b e r s  of

28 that body);

29 (7) two m e m b e r s  f r o m  t he l e g i s l a t u r e ,  o n e  of w h o m  s h a l l  b e
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;  hv'̂ JstJr o f i  t U O L  jl̂
1 d e s i g n a t e d  by the L e g i s l a t i v e  C o u n c i l  a nd o ne by  the L e g i s l a t i v e

4 U j l  t4tru>t£.  - -
2 B u d g e t  a n d  A u d i t  Committed;

3 (8) one p e r s o n  a p p o i n t e d  in a c c o r d a n c e  w i t h  (e) of t his

4 s e c t i o n  w h o  is a full-txme s t u d e n t  as d e f i n e d  in A S  1 4 . 4 3 . 1 6 0 ( 2 ) ^

5 (9) one a d m i n i s t r a t o r  a p p o i n t e d  b y  the g o v e r n o r  f r o m  a

6 p r o p r i e t a r y  i n s t i t u tion of p o s t s e c o n d a r y  e d u ca t i o n  that has an a u t h ~>r-

7 i z a t i o n  to o p e r a t e  in the s t a t e  i s s u e d  u n d e r  AS  1 4 . 4 8 .
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A la sk a
POUCH V 

JUNEAU. ALASKA 998:1 
(907) 465-4931

T.ISTRICT 10 
BOX 111038 

ANCHORAGE. ALASKA 99511 
(9071 349-2192

Representat ive H. A. “Red” Boucher

M E M O R A N D U M

M e m b e r s ,  H o u s e  H F S S  C o m m i t t e e

R e p r e s e n t a t i v e  H . A .  " R e d "  B o u c h e r  
S p o n s o r  o f  H E  4 2 6  ^

D a t e :  M a r c h  2 0 , 1 9 8 6

S u b j e c t :  O v e r v i e w  o f  H B  4 2 6 ,  " M e m b e r s h i p  o n  t h e
P o s t - S e c o n d a r y  E d u c a t i o n  C o m m i s s i o n

T o :

F r o m :

I n  1 9 7 2 ,  f e d e r a l  l a w  m a n d a t e d  t h e  c r e a t i o n  o f  P o s t s e c o n d a r y  
E d u c a t i o n  C o M n i s s i o n s  i n  e a c h  s t a t e ,  a s  r e q u i r e d  b y  S e c t i o n  
1 2 0 2  o f  t h e  E d u c a t i o n  a m e n d m e n t s  o f  1 9 7 2 .

I n  1 9 7 6 ,  t h e  S t a t e  o f  A l a s k a  c r e a t e d  a  C o m m i s s i o n  u n d e r  C S H B  
1 4 3  a m  S ,  w h i c h  b e c a m e  A S  1 4 . 4 2 .  A c c o r d i n g  t o  B e t t y e  L .  
S m i t h ,  c u r r e n t l y  a  m e m b e r  o f  t h e  C o m m i s s i o n  r e p r e s e n t i n g  t h e  
S t a t e  C o u n c i l  o n  V o c a t i o n a l  E d u c a t i o n ,  t h e  C o m m i s s i o n  w a s  
c r e a t e d  w i t h o u t  a  m e m b e r  t o  r e p r e s e n t  t h e  p r i v a t e  p r o p r i t a r y  
i n s t i t u t i o n s  o f  p o s t s e c o n d a r y  e d u c a t i o n .  M s .  S m i t h  p r o v i d e d  
d e t a i l e d  t e s t i m o n y  o n  t h i s  i s s u e  i n  a  p r e s e n t a t i o n  b e f o r e  t h e  
C o m m i s s i o n  o n  S e p t e m b e r  2 0 ,  1 9 7 7  a n d  a g a i n  o n  M a r c h  2 3 ,  1 9 8 5 ,  
w h i c h  r . r e  i n  t h e  C o m m i t t e e  f o l d e r s .

T h e  o m i s s i o n  o f  t h e  p o s i t i o n  w a s  d o n e  i n  s p i t e  o f  t h e  f a c t  
t h a t  t h e  f e d e r a l  g u i d l i n e s  a t  t h e  t i m e  r e c o m m e n d e d  t h a t  s u c h  a  
m e m b e r  b e  i n c l u d e d ;  a n d  i n  f a c t  t h e  o t h e r  4 9  s t a t e s  d i d  a d d  
s u c h  a  m e m b e r  t o  t h e i r  C o m m i s s i o n s .  A p p a r e n t l y ,  t h e  d r a f t e r s  
o f  t h e  b i l l  l e f t  o f f  t h i s  p o s i t i o n  b e c a u s e  t h e y  f e l t  t h e  
C o m m i s s i o n  w a s  t o o  l a r g e ,  a n d  b e c a u s e  p r i v a t e  p r o p r i e t a r y  
s c h o o l s  w e r e  n o t  a  l a r g e  f o r c e  a t  t h a t  t i m e .

T h i s  h a s  a l l  c h a n g e d .  T h e  p r i v a t e  p r o p r i e t a r y  s c h o o l s  a r e  n o w  
a  s i z e a b l e  g r o u p .  T h e  C o m m i s s i o n  i s  c h a r g e d  w i t h  r e g u l a t i n g  
t h e  p r i v a t e  s c h o o l s ,  b u t  s p e c i f i c a l l y  e x c l u d e s  p r i v a t e  h i g h e r  
e d u c a t i o n a l  i n s t i t u t i o n s  A l a s k a  P a c i f i c  U n i v e r s i t y  a n d  
S h e l d o n  J a c k s o n  C o l l e g e ) .  T h u s ,  t h e  C o m m i s s i o n ' s  r e g u l a t o r y  
f u n c c i o n  i n  t h e  p r i v a t e  s e c t o r  i s  p r i m ;  r i l y  l i m i t e d  t o  p r i v a t e  
p r o p r i e t a r y  s c h o o l s .  W i t h o u t  a  m e m b e r  f r o m  t h i s  g r o u p  o n  t h e  
C o m m i s s i o n ,  t h i s  i s  " R e g u l a t i o n  w i t h o u t  R e p r e s e n t a t i o n . "

T h i s  b i l l  s e e k s  t o  r e c t i f y  t h i s  o v e r s i g h t  t h r o u g h  t h e  a d d i t i o n  
o f  a  m e m b e r .  T h e  b i l l  w a s  e n d o r s e d  b y  t h e  C o m m i s s i o n  a t  t h e i r  
F e b r u a r y  2 8 - M a r c h  1 ,  1 9 8 6  q u a r t e r l y  m e e t i n g .

la te  HecuSlaturc
C H A IR M A N

Specia l C om m ittee  on 
Te lecom m un ica tions

M E M B E R
Labor and Com merce 

S tate A ffa irs 
F inance —Subcom m ittee  A dm in is tra tio n



B O A R D :  P O S T S E C O N D A R Y  E D U C A T I O N ,  A L A S K A  C O f i K I S S I Q N  O N

T I T L E :  A l a s k a  C o m m i s s i o n  o n  P o s t s e c o r . d a r y  E d u c a t i o n

D E P T :  D e p a r t m e n t  o f  E d u c a t i o n

A U T H O R I T Y :  A S  1 4 , 4 2 . 0 1 0

S T A T U S :  A C T I V E

R E Q U I R E M E N T S :  F I N A N C I A L  D I S C L O S U R E

P R O H I B I T I O N S :  N o  g o v e r n i n g  b o d y  m e m b e r ,  t r u s t e e ,  o r  e m p l o y e e  o f  p o s t ­
s e c o n d a r y  o r  h i g h e r  e d u c a t i o n  i n s t i t u t i o n  a s  p u b l i c  m e m b e r

T E R M :  4 y e a r s  -  s t a g g e r e d ,  e x c e p t  s t u d e n t  m e m b e r s  -  2 y e a r s

D E S C R I P T I O N :  1 3  m e m b e r s  -  5  a p p o i n t e d  b y  G o v e r n o r :  4 p u b l i c ;  1  f u l l - t i m e
s t u d e n t  f r o m  n o m i n e e s  ( b y  e l e c t i o n ) ;  p l u s  8  w i t h  f o l l o w i n g  r e p r e s e n t a t i o n :  
2  B o a r d  o f  R e g e n t s ,  1  p r i v a t e  h i g h e r  e d u c a t i o n ,  1  D e p t ,  o f  E d u c a t i o n ,  1  
A d v i s o r y  C o u n c i l  o n  V o c a t i o n a l  E d u c a t i o n ,  1  f r o m  l o c a l  c o m m u n i t y  c o l l e g e  
a d v i s o r y  c o u n c i l s ,  1  l e g i s l a t i v e  c o u n c i l ,  a n d  1  l e g i s l a t i v e  b u d g e t  a n d  
a u d i t  c o m m i t t e e ;  s e r v e  a t  p l e a s u r e  o f  a p p o i n t i n g  a u t h o r i t y ;  m e m b e r s  e l e c t  
c h a i r .

S P E C I A L  F A C T S :  Q u o r u m  -  m a j o r i t y ;  r e p o r t  t o  G o v e r n o r / L e g i s l a t u r e

F U N C T I O N :  C o o r d i n a t e s  d e v e l o p m e n t  o f  p l a n s  f o r  o r d e r l y  g r o w t h  o f  p u b l i c /  
p r i v a t e  p o s t s e c c n d a r y  e d u c a t i o n ;  r e c o m m e n d s  n e w  f a c i l i t i e s  a n d  p r o g r a m s ;  
a d m i n i s t e r s  s t u d e n t  l o a n  p r o g r a m .

C O M P E N S A T I O N :  S t a n d a r d  t r a v e l / p e r  d i e m

M E E T I N G S :  Q u a r t e r l y ,  t i m e / p l a c e  d e t e r m i n e d  b y  c h a i r ;  1 0  d a y s  m a x i m u m

* F 0 R  F U R T H E R  I N F O R M A T I O N  C O N T A C T :  E x e c u t i v e  D i r e c t o r ,  C o m m i s s i o n  o n
P o s t s e c o n d a r y  E d u c a t i o n ,  B o x  F ,  J u n e a u ,  A K  9 9 8 1 1  -  4 6 5 - 2 8 5 4

A
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Postsecondar.y Education

MEMBER____________________________________________________________APPT_________________REAPPT______________ TERM

P a t r i c i a  A. Abney 83 /08 /19 84/03/27 88/03/01
5800 Eas t  142 Avenue 
Anchorage 99516 
Pub l i c

A l i c e  J .  Bosshard 85/06 /28 89/06/30
Box 127 
Va ldez 99686 
Community C o l l e g e s

Ruth E . Burnett 83/04 91/02/01
1901 Crosson 
Fa irbanks 99701 
Regents Board

P a t r i c i a  C. C lark  83 /08 /19 86/03/01
612 Sprucewopd 
Fairbanks 99701 
Publ ic

Gordon Evans 83/04 91/02/01
604 Gold S t re e t
Juneau 99801
Regents Board -  Chairman

Ernes t in e  J .  G r i f f i n  87/01/31
P.O.  Box 808 
S i tk a  99835 
Educat ion Board

John E . Havelock 85/05/21 89/03/01
3210 Baxter Road 
Anchorage 99504 
Pub l i c

Richard J .  Helms 84 /09 /07 88/03/01
P.O .  Box 100916 
Anchorage 99510-0916 
Student Rep.

Ja lmar Kerttu la  
Pouch Z 
Palmer 99645 
L e g i s / S

N i i l o  Koponen 
P.O.  Box 252 
Fa irbanks 99707 
L e g i s /R



Postsecondarv Education Continued

MEMBER   APPT REAPPT TERM

Barbara M. Shaffer  85/04/29 89/03/01
1666 Patterson S tree t  
Anchorage 99504-2773 
P r i v a t e /H igh e r  Ed.

Bettye L. Smith 85/06 /28 87/05/30
2067 Shepherdia 
Anchorage 99504 
Voca t iona l  Ed.

Barbara A. Thompson 83/08/19 84/03/27 88/03/01
Dept, o f  Educ . /Pouch F 
Juneau 99811 
Publ ic



c o m m i s s i o n

LACK O F  REPRESENTATION BY 

V OCATI O N A L - T E C H N I C A L  SCHOOLS

STATEMENTS MADE BY. 

5ETTYE L. SMITH

TO

ALASKA  'OSTSECONDARY COMMISSION



1202 Commisssion

Back in 1977 when the State of Alaska submitted the Alaska Postsecondary 

plans as required by Section 1202 of the Edu cation Ammendments of 1972, I 

received a letter from the National Association of Trade and Technical 

Schools which stated - and I quote "Under the plans submitted to the O f f i c t  

of Education by your State, it appears that there is no proprietary 

representation on the State 1202 Commission as required by Section 1202 of 

the Education amendments of 1972. You and other schools in your state may 

w i s h  to look into this matter in depth."

Well NATTS was not bringing to my attention anything I did not already . 

know. During 1973» prior to tne passage of H B  180 which created tne A laska  

Commission on P o 3 tseconda ry Education, we contacted every mamoar of tne 

legislature including the legislative council that araftea tnis particular 

legislation, in particular Mr. S t u a r t  Hall.

in Mr, Hall's judgement there was no obligation whatsoever tnat p r opri etary 

institutions be represented on this Commission. He indicated to me that if 

our schools were included it would make it too cumbersome - just too many 

commissioners. However, on page 201 of the Compilation of Higher 

Education Laws, 1972 of the 92nd Congress, 2d Session it reads: Sec. 1202

(a) Any State which desires to receive assistance under section 1203 or 

title X shall estaolisn a State Commission or designate an existing State 

a gency or State Commission (to be known as the State Commisssion) wnich is 

broadly and equitably representative of tne general public and public and 

private nonprofit and proprietary institutions of postsecondary education 

in the State including community colleges (as defined in title X), junior 

colleges, postsecondary vocational schools, area vocational schools, 

technical institutes, four year instutions of nigh education and oranches 

thereof.



13 - -

As of J a nuary  1977. 49 proprietary r e p r e sentatives were serving other 

states on these very commissions. In f a c t  the Ariz en* 1202 Commission vhiol 

I believe you were a part of, Or. ftomesburg, a f ellow AICS school mana ger 

Mary Willard Hamm w a s  the p roprietary representative  on that commission.

As the bill stands now, as it did in 1977* n o t  one private proprietary 

vocational school has a n y  representa tion on this C o m m l ,sion.

Take a look at the m a k e - u p  of the commission. O u t  of 13 commissioners not 

one person, with any p r op rietary experience is on that Commission, y e t  they 

have the power of life and death over our industry, lake a look at the 

s taff - m aki ng life and death recommendations to the commission to vote on. 

Four year a c a d e m e c i a n a ,

We are being governed w i t h o u t  repr esentation by those who nave acknowledged, 

before us little or no experience or expertise in the private vocational- 

technical field.

Why can we never get a voice in cur governance until we are forced into 

total frustration with regulations being put into law that have not been 

widely diseminated and p ublic hearings held in areas that the small private 

school operators could attend? If appropriate public notification 

a nd available public hearings had been held tncn I would have more 

a p p reciati on for the statement made by John W. Katz, Director of 

State/Federal Relations and Special Counsel to G overnor 3h- in nis February 

23, 1935, letter to Congre s s m a n  Don Young. In this letter he stated, "In 

addition to expressing tneir concerns and interests by correspondence, it 

would seem appropriate for the proprietary schools to voice their opinions 

and recommendations by participatin g in the regulatory process. "

Page 2 1202 Commission



Page 3 1202 Commission

I
This is the first public hearing I am aware of since the September 20, 

1977, and we are participating,

Ve have the desire to serve - or we would not be in this business.

We have the service to provide - our records snow it.

We have the ability to survive with fair and equitable regulations.

And - we - will - because - WE CARE FOR OUR STUDENTS!

By the way, vnat was tne Boston Tea Party all about?

A
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COMPILATION OF HIGHER 
EDITCATION LAWS, 1972

COMMITTEE ON EDUCATION AND LABOR 
H O U S E  O F  R E P R E S E N T A T I V E S

COMMITTEE ON LABOR AND PUBLIC WELFARE 
U N I T E D  S T A T E S  S E N A T E

NOVEMBER 1972

Printed for the use of the Committee on Education and Labor 
Carl D. Perkins, Chairman 

and the

Committee on Labor and Public Welfare 

Harrinon A. Williams, Jr., Chairman r

t m o
U.S. g o v e r n m e n t  p r in t in g  o r r j e e

WASHINGTON : 1*W
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f d )  T h e  t e m i  " s e c o n d a r y  s e l t o o P  m e n u s  a  p  h o o l  w h i c h  p r o v i d e s  s e c *  

o m l a r v  e d u c a t i o n  a s  d e t e r m i n e d  u n d e r  S u i t  a w  e x c e p t  t h n t  it d o c s  

n o t  i n c l u d e  a n y  e d u c a t i o n  p r o v i d e d  b e y o n d  g n u  > 1 2 .

< e )  T h e  t e r m  “S e c r e t a r y ” m e a n s  t h e  S e c r e t  r y  o f  H e a l t h ,  E d u c a - *  

t i o n .  a n d  W e l f a r e .

( f )  T l i e  t e r m  " C o m m i s s i o n e r "  m e a n s  t h e  C o m m i s s i o n e r  o f  E d u ­

c a t i o n .

( g )  T h e  t e r m  " l o c a l  e d u c a t i o n a l  a g e n c y ” m e a n s  a  p u b l i c  b o a r d  o f  

e d u c u t i o n  o r  o t h e r  p u b l i c  a u t h o r i t y  l e g a l l y  c o n s t i t u t e d  w i t l i i n  u  s t a t e  

f o r  e i t h e r  u i l n i i i t M i n t i y c  c o n t r o l  o r  d i r e c t i o n  o f .  o r  t o  p n r f o r m u  s e r v ­

i c e  f u n c t i o n  f o r .  p u b l i c  e l e m e n t a r y  o r  s e c o n d a r y  s c h o o l s  i u  a  c i t y ,  

c o u n t y ,  t o w i i e h i p .  s c h o o l  d i s t r i c t ,  o r  o t h e r  p o l i t i c a l  s u b d i v i s i o n  o f  a  

S t a t e ,  o r  s u c i i  c o m b i n a t i o n  o f  s c i i o o !  d i s t n c t s  o f  c o u n t i e s  a s  a r c  f v c o g .  

l i i z e d  i n  a  S t a t e  a s  u n  a d m i n i s t r a t i v e ,  a g e n c y  t o r  i t s  p u b l i c  e l e m e n t a r y  

o r  s e c o n d a r y  s c h o o l s .  s u d i  t e r m  a l s o  i n c i u t l e s  a n y  o t h e r  p u b l i c  i n s t i ­

t u t i o n  o r  a g e n c y  h a v i n g  a d m i n i s t r a t i v e  c o n t r o l  a n d  d i r e c t i o n  o f  a  

p u b l i c f e i c m e n t a i T  o r  s e c o n d a r y  s c i i o o l .

( h i  T h e  t e r m  " S t a t u  e u u c u t i o n n l  n c e n o y "  m e a n s  t T u *  S t a t e  l w * r d  o f  

e d u c a t i o n  o r  o t h e r  a g e n c y  o r  o f f i c e r  p r i m a r i l y  r e s p o n s i b l e  f o r  t i i c  S t a t a  

s u p e r v i s i o n  o f  p u b l i c  e i e ’n i v i U u t y  m i d  t v e u m i a r v  a c n o o l . * .  o r .  i f  t h e r e  i s  

n o  s u c i i  o i l i c e r  o r  a g e n c y ,  a n  o l h e e r  o r  a g e n c y  d e s i g n a t e d  b y  t n e  ( » o v *  

e r n o r o r b y  > t u t c  I n i v ,

i i ‘. T i i r  t e r m  “e i e n i e n f i i r y  s c h o o l ” m e a n s  a  s c h o o l  w h i c h  p r o v i d e s  

e l e m e n t a r y  c d u i ' u t i o n  i n c i u d i n g  e d l i e a t i o n  I n f l o w  g r a d e  1 . a s  u c l e r *  

m i n c n  t i n d e r  M a t e  l a w

C i ) T i i e  t e r m  " c o i i i b i n a t i o n  o f  t n w  i n n  i n n s  o f  h i g h e r  e d u c a t i o n "  

m c u n s  a  g r o u p  o f  i n s t i t u t i o n - *  o f  h i g h e r  e d u c a t i o n  m a t  h a v e  e n t e r e d  

i n t o  a  c o o p e r a t i v e !  a r r a n g e m e n t  f o r  t i n *  p u r i m s i *  o f  c a r r y i n g  o u t  u  c o m ­

m o n  n b i c r t i v e .  o r  a  p u h l i e  o r  p r i v a t e  n o n p r o f i t  a g e n c y .  o r g a n i z a t i o n ,  

o r  i n s t  il lit i o n  d e - i g n a i e i l  n r  c r e a t e d  l i y  a  g r o u p  o f  i n s t i t u t i o n s  o f  i i i g h e r  

e d u c a t i o n  f o r  t h e  p u r p o s e  o f  c a r r y i n g  o u t  a  c o m m o n  o b j e c t i v e  o n

tilO ir  b e h a lf .  ,
ih i Tiie ierni "gifted and talented children" means, in accordance 

wit it objective criteria jnescrilx'd by the Commissioner. children who 
have outstanding intellectual ability or erem ite talent.

( J )  T i n *  t e r m  " s - i i o o l  o r  d e p a r t m e n t  o f  d i v i n i t y ” m e a n s  a n  i n s t i t u ­

t i o n  o r  a  d e p a r t m e n t  o r  a  b r u i n ' l l  o f  a n  i n s t i t u t i o n  t i n *  p r o g r a m  o f  

i n s t r u c t i o n  o f  w l i i ' d i  i s  d e s i g n e d  f o r t  l i e  e d t l r a l i o u  o f  s t u d e n t s  ( A t  t o  

p r e p a r e  t h e m  t o  l i c r t i i n c  l i i i u i ' t e r s  o f  r e l i g i o n  o r *  t o  e n t e r  u p o n  . - n m e  

o t h e r  r e l i g i o u s  v o i - a r i o t i  t o r  f o  p r o v i d e  c o n t i n u i n g '  t r a i n i n g  f o r  a n y  

sin'll V o c a t i o n  |. ill* ( I t )  t o  p r e p a r e  i i n - i n  t o  te i i e i i  t I i e o l o g i n i l  S u b j e c t s ,

igll t * . S . C  1 I t  I I h'liiicmil N o v .  ». It Mil. I».|„ M i : : g ! l ,  Till.. V f t l .  s e e  fall. T*. still.

Igtju;   I m i  Jr., |!H>, *si .’IT*, 'i'jiie I I « ... go::, and  i-.it. *.g s o n ,
lo lg  a ml to m  .11: ameiiui-d April j:;. r .i 'o . I*,!., m -gao. see. m h ;h ,,, M at. ju g ; 
Milit-KtJnjj H i  aUdisl  Ji itiegU.  iwTg. i M . X ’- t f l V  *-*c t.'tllil t < 1 gnu.

a r . l l t ’ HWTSWON11.WY K llt'CA TK lX  Cint.U lMSIONS ^

• S k c .  1 2 0 2 . f i l l  A n y  S t a l e  w h i c h  t l r a r e * .  t o  r e c e i v e  a s s i s t a n c e  u n d e r  

f c e < i i o i i  l g o : ;  o r  t i t l e  X  s h a l l  e s t a b l i s h  a  S t a t e  C o m m i s s i o n  o r  d e s i g n a t e  

a n  e x i s t i n g  S t a t e  a g e n c y  o r  S t a t e  ( ' o m n i i . - s i m i  ( t o  In- k n o w n  a s  t h e  S t a t e  

C V i m m i w t i f f i h l  w h i c h  is b r o a d l y  a n d  e o u i t a b l y  r i ' i i r e s e n t u t i v e  o f  t h e  

g u i v e u n l .  | m b l i r  a n d  ( i t i l d i r  n i i d  p r i v a t e  n o n p r o f i t  a n d  p m m - i i - t a r y  

n u ^ j t o t t i o i w e o f  i r m t s e c o t u l h t y '  e d i i r a t h m  i n  t h e S i n t c  i n c l u d i n g  t o m -
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(A) makes application to the Board of Regents of the University of 
Alaska for participation in the community college program;

(13) satisfies educational standards of the University of Alaska 
according to criteria established by the Board of Regents;

(C) has had an average daily membership during the previous 
school year of a t least 75 high school students, grades 9-12;

(D) has established to the satisfaction of the Board of Regents the 
practical need for a community college w ithin the district or political 
subdivision; and

(E) makes arrangem ents for defraying its proper share of the costs 
of the operation and n aintenance of a community college, as provided 
by the term s of AS 14.10.560 — 14.40.640;

(3) "board of rescues” or "board" means the Board of Regents of the 
University of Alaska. (§ 2 ch 75 SLA 196*)

E d i t o r ' s  n o te s .  —  T his  section is set 
out above to correct a typographical e rro r  
in the  t it le  pai.iphlet.

C h ap te r 42. A la s k a  C om m iss ion  on  P o s ts e c on d a ry  
E du ca tion .

Section
15. Creation, composition, apr. in ’. in e n to f  

m em bers

Sec. 14.42.015. C rea tio n , com position , a p p o in tm e n t o f m em ­
bers. (a) There is in the Departm ent of Education the Alaska 
Commission on Postsecondary Education consisting of

(1) two members of the Board of Regents of the University of 
Alaska designated by the members of tha t body;

(2) one person representing private higher educat’on in the state 
selected jointly by the Boards of Trustees of Alaska Pacific University 
and Sheldon Jackson College from among their membership;

(3) one person representing the Departm ent of Education selected 
by the s tate  Board of Education;

(4) four persons broadly and equitably representative of the general 
public appointed by the governor;

(5) one member of the sta te  Advisory Council on Vocational 
Education designated by the members of tha t body;

(6) one person from among the members of the local community 
college advisory councils appointed, initially, by the governor until 
the state  Advisory Council on Community Colleges is established and 
organized under AS 14.42.030(b); then, one member of the state 
Advisory Council on Community Colleges designated by the members 
o fth a t body;

§ 14.42.015 E d u c a tio n § 14.42.015

(7) two members from the legislature, one of whom shall be 
designated by the Legislative Council and one by the Legislative 
Budget and Audit Committee;

(8) one person appointed in accordance with (e) of this section who | 
is a full-time student as defined in AS 14.43.160(2).

(b) No governing body men. \er, trustee, official or employee of 
either a public, private or prop- etary institution of postsecondary or 
higher education in the sta te  m t. be appointed to membership on the 
commission as representative of \ he general public for the purpose pf
(a)(4) of this section.

(c) The governor’s appointees are subject to confirmation by the 
legislature and shall serve a t  the pleasure of tV,e govc :or for four- 
year staggered term s. Members appointed or designated by bodies or 
agencies other than  the governor serve a t the pleasure of the 
appointing authority. Vacancies shall he filled in the same manner as 
original appointment.

(d) For the purpose of (a)(4) of th is section, "broadly and equitably 
representative of the general public” means that the public member­
ship of the commission shall include adequate representati ..i both on 
the basis of sex and on the basis of the significant racial, ethnic, 
geographic and economic groups in the state.

(e) A full-time posts; 'ondary student shall be appointed to the 
Alaska Commission on Postsecondary Education from a list of 
nominees submitted to the governor. The governor shall make the 
appointment from the list w ithin 60 days after it is submitted. The list 
shall consist of the names of two nominees from Alaska Pacific 
University, two nominees from Sheldon Jackson College, and two 
nominees from each campus of the University of Alaska. The 
nominees shall be selected by the students at Alaska Pacific Univer­
sity, Sheldon Jackson College, and each campus of the University of 
Alaska. Selections shall be made a t elections conducted under rules 
established by the Office of the Governor. The term of office of the * 
student member of the commission is two years. Membership on the 
commission is immediately forfeited h.v a student member who ceares
to be a full-time student. W ithin 00 Lays after a vacancy occuis, ’.ne 
governor shall appoint a successor from those students appearing on 
the list of nominees to serve for the unexpired term of the original 
appointee. The term  "campus" used in this subsection means a portion 
of the University of Alaska designated as a "campus” by the Board of 
Regents. (§ 4 ch 78 SLA 1974; am §§ 1 — 3 ch 64 SLA 1982; AS 
14.40.903; am § 56 ch 6 SLA 1984)
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(A) makes application to the Board of Regents of the University of 
Alaska for participation in the community college program;

(B) satisfies educational standards of the University of Alaska 
according to criteria established by the Board of Regents;

(C) has had an average daily membership during the previous 
school year of a t least 75 high school students, grades 9-12;

(D) has established to the satisfaction of the Board of Regents the 
practical need for a community college w ithin the district or political 
subdivision; and

(E) makes arrangem ents for defraying its proper share of the c.os*s 
of the operation and m aintenance of a community college, as provided 
by the te-m s of AS 14.40.560 — 14.40.640;

(3) "board of regents” or "board” means the Board of Regents of the 
University of Alaska. (§ 2 ch 75 SLA 1962)

E d i t o r ’s  n o te s .  —  This  section is se t  
out above to correct n typographical e rro r  
in the t it le  pamphlet.

C h ap te r 42. A la s k a  C om m iss ion  on  P o s ts e c on d a ry  
E d u ca tion .

Se<'*fgn
15. Creation, composition, appoin tm en t  of 

members

Sec. 14.42.015. C rea tion , com position , ap p o in tm e n t o f m em ­
bers. (a) There is in the Departm ent of Education the Alaska 
Commission on Postsecondary Education consisting of

(1) two members of the Board of Regents of the University of 
Alaska designated by the members of th a t body;

(2) one person representing private higher education in the state 
selected jointly hv the Boards of Trustees of Alaska Pacific University 
and Sheldon Jackson College from among their membership;

(3) one person representing the Departm ent of Education selected 
by the state  Board of Education;

(4) four persons broadly and equitably representative of the general 
public appointed by the governor;

(5) one member of the state  Advisory Council on Vocational 
Education designated by the members of th a t body;

(6) one person from among the members of the local community 
college advisory councils appointed, initially, by the governor until 
the state Advisory Council on Community Colleges is established and 
organ.'zed unde.’ AS 14.42.030(b); then, one member of the state 
Advisory Council on Community Colleges designated by the members 
of th a t body;
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(7) two members from the legislature, one of whom shall be 
designated by the Legislative Council and one by the Legislative 
Budget and Audit Committee;

(8) one person appointed in accordance with (e; of this section who 
is a full-time student as defined in AS 14.43.160(2).

(b) No governing body member, trustee, official or employee of 
either a public, private or proprietary institution of postsecondary or 
higher education in the sta te  may be appointed to membership on the 
commission as representative of the general public for the purpose pf
(a)(4) of this section.

(c) The governor’s appointees are subject to confirmation by the 
legislature and shall serve a t the pleasure of the governor for four- 
year staggered terms. Members appointed or designated by bodies or 
agencies other than  the governor serve a t the pleasure of the 
appointing authority. Vacancies shall be filled in the same manner as 
original appointment.

(d) For the purpose of (a)(4) of this section, "broadly and equitably 
representative of the general public” means tha t the public member­
ship of the commission shall include adequate representation both on 
the basis of sex and on the basis of the significant racial, ethnic, 
geographic and economic groups in the state.

(e) A full-time postsecondary student shall be appointed to the 
Alaska Commission on Postsecondary Education from a list of 
nominees subm itted to the governor. The governor shall make the 
appointment from the list w ithin 60 days after it is submitted. The list 
shall consist of the names of two nominees from Alaska Pacific 
University, two nominees from Sheldon Jackson College, and two 
nominees from each campus of the University of Alaska. The 
nominees shall be selected by the students a t Alaska Pacific Univer­
sity, Sheldon Jackson College, and each campus of the University of 
Alaska. Selections shall be made a t elections conducted under rules 
established by the Office of the Governor. The term of office of the 
student member of the commission is two years. Membership on the 
commission is immediately forfeited by a student member who ceases 
to be a full-time student. W ithin 60 days after a vacancy occurs, the 
governor shall appoint a successor from those students appearing on 
the list of nominees to serve for the unexpired term of the original 
appointee. The term  "campus" used in this subsection means a portion 
of the University of Alaska designated as a "campus” by the Board of 
Regents. (§ 4 ch 78 SLA 1974; am §§ 1 — 3 ch 64 SLA 1982; AS 
14.40.903; am § 56 ch 6 SLA 1984)
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b y

BETTYE L .  S M I T H ,  C ,  A .  M.



O f f i c e  o f  E d u c a t i o n ,  W a s h i n g t o n ,  D . C . ,  b y  t h e  S t a t e  o f  A l a s k a ,  t h e  N a t i o n a l  

s s o c i a t i o n  o f  T r a d e  a n d  T e c h n i c a l  S c h o o l s  w r o t e  t o  m e  t h a t  -  a n d  I  q u o t e  -  

" U n d e r  t h e  p l a n a  s u b m i t t e d  t o  t h e  O f f i c e  o f  E d u c a t i o n  b y  y o u r  s t a t e ,  i t  a p p e a r s  

t h a t  t h e r e  i s  n o  p r o p r i e t a r y  r e p r e s e n t a t i o n  o n  t h e  s t a t e  1 2 0 2  C o m m i s s i o n  a s  

r e q u i r e d  b y  S e c t i o n  1 2 0 2  o f  t h e  E d u c a t i o n  a m e n d m e n t s  o f  1 9 7 2 .  Y o u  a n d  o t h e r  

s c h o o l s  i n  y o u r  s t a t e  m a y  w i s h  t o  l o o k  i n t o  t h i s  m a t t e ’- i n  d e p t h . "

A s  o f  J a n u a r y  1 9 7 7 ,  4 9  p r o p r i e t a r y  r e p r e s e n t a t i v e s  w e r e  s e r v i n g  o t L * r  s t a t e s  

o n  t h e s e  c o m m i s s i o n s .

A s  t h e  b i l l  s t a n d s  now#  n o t  o n e  p r i v a t e  o r  p r o p r i e t a r y  s c h o o l  o u t s i d e  o f  

S h e l d o n  J a c k s o n  a n d  A l a s k a  M e t h o d i s t  U n i v e r s i t y  h a s  r i g h t  c J  r e p r e s e n t a t i o n  

j .  c h e  C o m m i s s i o n .

T a k j  a  l o o k  a t  t h e  m a k e  - , p  o f  t h e  c o m m i s s i o n .  O u t  o f  1 3  p e o p l e  r o t  o n e  p e r s o n  

w i t h  a n y  p r o p r i e t a r y  e x p e r i e n c e  i s  o n  t h e  c o m m i s  s i o n ,  y e t  t h e y  w i l l  h a v e  t h e  

p o w e r  o f  l i f e  a n d  d e a t h  o v e r  o u r  i n d u s t r y .

We a r e  g o i n g  t o  b e  g o v e r n e d  w i t h o u t  r e p r e s e n t a t i o n  b y  t h o s e  w h o  h a v e  a c k n o w l e d g e d  

b e f o r e  u s  l i t t l e  O r  n o  e x p e r i e n c e  o r  e x p e r t i s e  i n  t h e  p r i v a t e  e d u c a t i o n a l  f i e l d .

C o m m i s s i o n e r s  h a v e  i n f o r m e d  u s  t h a t  t h i s  b i l l  i s  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  

t o  p r o t e c t  t h e  i n n o c e n t  f r o m  t h e  e d u c a t i o n  d e f r  u d e r s .

T e s t i m o n y ,  w a s  p r e s e n t e d  w h i c h  w a s  g i v e n  p r e s e n t e d  b y  S h a r o n  S .  A r m s t r o n g ,  

a t t o r n e y  f r o m  t h e  F e d e r a l  T r a d e  C o m m i s s i o n ,  b u t  r e f e r s  t o  c o r r e s p o n d e n c e  s c h o o l s  

a n d  o t h e r  o u t  o f  s t a t e  s c h o o l s .  Y e t  i t  i s  t h e  l o c a l  s c h o o l s  t h a t  m u s t  p a y  

t h e  p r i c e  f o r  t h e i r  m i s d e e d s .
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I  w o u l d  l i k e  t«i  m a k e  a v a i l a b l e  t o  t h e  c o m m i s s i o n  a  r e p o r t  t h a t  w i l l  s h e d  s o m e  

a d d i t i o n a l  l i g h t  o n  t h e  s o u r c e s  o f  i n f o r m a t i o n  u s e d  b y  S h a r o n  A r m s t r o n g  a n d  

t h e  F e d e r a l  T r a d e  C o m m i s s i o n *

S h a r o n  A r m s t r o n g  i n d i c a t e d  t h e  F e d e r a l  T r a d e  C o m m i s s i o n  e n c o u r a g e d  t h o  S t a t e  

t o  a d o p t  t h e  E d u c a t i o n  C o m m i s s i o n  o f  t h e  S t a t e s  M o d e l  P o s t  S e c o n d a r y  E d u c a t i o n a l  

A u t h o r i z a t i o n  A c t ,  I  h a v e  a  l e t t e r  h e r e  f r o m  t h e  D i r e c t o r  o f  t h e  E d u c a t i o n  

C o m m i s s i o n  o f  t h e  S t a t e s  R i c h a r d  M i l l a r d  w h i c h  s p e c i f i c a l l y  s t a t e s  " i n  r e l a t i o n  

t o  m o d e l  l e g i s l a t i o n  I  t h i n k  i t  s h o u l d  b e  r e c o g n i z e  , t  i t s  p u r p o s e  i s  t o  

s e r v e  a s  a  m l c H  i n  t e r m s  o f  r a i s i n g  t h e  e . s e n t i a l  i ?  *s t h a t  n e e d  b e  c o v e r e d .  

N e i t h e r  t h e  T a s k  F o r c e  n o r  t h e  C o m m i s s i o n  w u l d  h o l d  t o  t h e  i d e a  t h a t  i t  s h o u l d  

b e  a d o p t e d  i n  t o t e *  i n  e v e r y  s t a t e  o r  n e c e s s a r i l y  i n  a n y  s t a t e  w i t h o u t  a d a p t i o n  

t o  t h e  c o n d i t i o n s  a n d  p r o b l e m s  o f  t h e  p a r t i c u l a r  s t a t e .  I  h o p e  t h i s  w i l l  c l a r i f y  

t h e  r e a l  i n t e n t . "  S i g n e d  l i c h a r d  K .  M i l l a r d ,  D i r e c t o r .

I  w o u l d  l i k e  t o  q u o t e  t h e  f r o n t  p a g e  o f  t h e  T i m e s .

" o u r  m a i n  c o n c e r n  i s  a b o u t  t h e  e d u c a t i o n a l  s e r v i c e s  p r o m i s e d  o  t h e  

s t u d e n t : ,  s u c h  a s  g e t t i n g  a  ; ) ob  a f t e r  t h e y  h a v e  c o m p l e t e d  c o u r s e s  

a t  c b u s i n e s s  c o l l e g e , "  s a i d  R o m c s b u r g .

B e i n g  t o e  o n l y  b u s i n e s s  c o l l e g e  i n  t h e  S t a t e  o f  A l a s k a ,  h o w  c a n  y o u ,  M r .  R o m e s b u r g ,  

m a k e  s u c h  a  s t a t e m e n t  w i t h o u t  f i r s t  c h e c k i n g  o u r  p l a c e m e n t  s t a t i s t i c s .  T h i s  

t o  m e  i s  a  s a m p l e  o f  w h a t  w e  p r i v a t e  s c h o o l s  v - an  e x p e c t  i n  t h e  f u t u r e .

A
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O u r  g r a d a t e  r e c o r d s  a r e  p u b l i c  a n d  h a v e  h a d  b e t t e r  t h a n  9 5  -  1 0 0 %  p l a c e m e n t ,  

s i n c e  w e  s t a r t e d  k e e p i n g  r e c o r d s .  T h e s e  r e c o r d s  c a n  b e  d o c u m e n t e d .

I n  1 9 7 4 t 9 1 . 4  p e r c e n t  o f  t h e  g r a d u a t e s  o f  v o c a t i o n a l  t r a i n i n g  a v a i l a b l e  f o r  

w o r k  w e r e  p l a c e d  i n  j o b 3 .  S i x t y  t o  e i g h t y  p e r c e n t  o f  t h e  g r a d u a t e s  o f  t h e  

a l t e r n a t i v e  p o s t s e c o n d a r y  i n s t i t u t i o n s  h a v e ,  i n  r e c e n t  y e a r s ,  s e c u r e d  j o b s  

d i r e c t l y  r e l a t e d  t o  t h e i r  t r a i n i n g .  t » t  o n l y  d i d  t h e  m a j o r i t y  o f  t h o s e  g r a d u a t e d  

h a v e  j o b s ,  b u t  i t  n o w  a p p e a r s  t h a t  t h e i r  s a l a r i e s  a r e  c o m p e t i t i v e  w i t h  t h o s e  

o f  c o l l e g e  g r a d u a t e s .

W h a t  j o b  o p p o r t u n i t i e s  a n d  a d v a n t a g e s  a r e  t h e r e  f o r  t h e  s t u d e n t  w h o  o b t a i n s  

a  c o l l e g e  d e g r e e ?  A c c o r d i n g  t o  t h f  b u r e a u  o f  L a b o r  S t a t i s t i c s ,  t h e  n u m b e r  

o f  g r a d u a t e s  w i l l  e x c e e d  t h e  n u m b e r  o f  j o b s  r e q u i r i n g  t h e i r  s k i l l s  b y  8 0 C , 0 0 0  

b e t w e e n  n o w  a r . d  1 9 8 1 ' .  T h e  U n i t e d  S t a t e s  C e n s u s  P u r e a u  p r o j e c t s  t h a t  i n  t h e  

n e x t  t e n  y e a r s  B 0 0 , 0 ' J 0  p e o p l e  w i l l  g r a d u a t e  f r o m  c o l l e g e  i n t o  a  w o r l d  t h a t  

d o e s n ' t  n e e d  t h e m .

I n  1 9 7 5 ,  t h e r e  w e r e  3 0 , 0 0 0  l a w  f c h o o l  g r a d u a t e s  c o m p e t i n g  f o r  1 5 , 0 0 0  j o b s .

F o r  s e v e r a l  y e a r s  t h e  c o l l e g e s  a n d  u n i v e r s i t i e s  h a v e  b e e n  t u r n i n g  o u t  m o r e  

t e a c h e r s  t h a n  t h e r e  a r e  t e a c h i n g  p o s i t i o n s .  T h e  D e p a r t m e n t  o f  L a b o r  r e p o r t s  

t h a t  t h r e e  f o u r t n s  o f  t h e  s o c i a l  s c i e n c e  t r a d u n x e s  a n d  t w o  t a i r d . -  o f  t h e  h u m a n i t i e s  

g r a d u a t e s  w h o  c a m e  c u t  o f  c o l l e g e  i n  t h e  e a r l y  1 9 7 0 * 3  h a v e  h a d  t o  t a k e  j o b s  

n o t  d i r e c t l y  r e l a t e d  t o  t h e i r  m a j o r s .  A l i b e r a l  a r t s  d e g r e e  h a s  b e e n  c a l l e d  

A t i c k e t  t o  u n e m p l o y m e n t .



O n e  r e c e n t ,  s t u d y  s u g g e s t s  t h a t  a s  m u c h  a s  2 7  p e r c e n t  o f  t h e  n a t i o n ’ s  w o r k  f o r c e  

m a y  n o w  b e  m a d e  u p  o f  p e o p l e  w h o  a r e  " o v e r e d u c a t o d "  f o r  t h e  j o b s  t h e y  h o l d .

T h e  U . S .  O f f i c e  o f  E d u c a t i o n  e s t i m a t e s  t h a t  f o u r  o u t  o f  f i v e  j o b s  c r e a t e d  i n  

t i i e  1 9 7 0 ’ s  w i l l  r e q u i r e  v o c a t i o n a l  o r  t e c h n i c a l  t r a i n i n g  b u t  n o t  a  c o l l e g e  

d e g r e e ,  a n d  t h e  U . S .  D e p a r t m e n t  o f  L a b o r  c o n f i r m s  t h i s  w i t h  i t s  p r e d i c t i o n  

t h a t  2 0  p e r c e n t  o f  t h e  j o b s  o p e n i n g  i n  t h e  1 5 7 0 ’ s  w i l l  r e q u i r e  a  f o u r  -  y e a r  

c o l l e g e  d e g r e e  w h i l e  d d j . w i l l  r e q u i r t  a  h i g h  s c h o o l  d i p l o m a  o r  t r a i n i n g  b e y o n d  

t h e  h i g h  s c h o o l  b u t  l e s s  t h a n  f o u r  y e a r s  o f  c o l l e g e .  A c c o r d i n g  t o  t h e  D e p a r t m e n t  

o f  L a b o r ,  t h e  b i g g e s t  d e m a n d  d u r i n g  t h e  1 9 7 0 ' s  w i l l  b e  f o r  s t e n o g r a p h e r s  a n d  

s e c r e t a r i e s .

I
T h e  s h o r t e r  t e r m  p r o g r a m  o f  t h e  p r o p r i e t o r y  s c h o o l  i s  p o s s i b l e  b e c a u s e  o f

( 1 )  j o b  s p e c i f i c  t r a i n i n g  a n d  ( 2 )  i n t e n s e  i n s t r u c t i o n a l  p r o g r a m s .  C o l l e g e s  

p r o v i d e  a p p r o x i m a t e l y  5 1 2  h o u r s  o f  i n s t r u c t i o n  ( 1 6  c r e d i t  h o u r s  t i m e s  3 2  w e * k s  

i n  a n  a c a d e m i c  y e a r ) ,  w h i l e  p r o p r i e t a r y  s c h o o l s  a v e r a g e  a b o u t  9 0 0  i n s t r u c t  v. i  

h o u r s  p e r  y e a r  ( t h i s  i s  t h e  m i n i m u m  r e q u i r e d  b y  s c h o o l s  a p p r o v e d  b y  t h e  V j t e r ^ n s  

A d m i n i s t r a t i o n ) ,  A t  A l a s k a  b u s i n e s s  C o l l e q e  o u r s  i s  h i g h e r  t h a n  t h a t .

T h e  p r o p r i e t a r y  i n s t i t u t i o n s  r e c o g n i z e  t h e  n e e d  f o r  a c c o u n t a b i l i t y  a n d  b e l i e v e  

t h a t  t h e  g o v e r n m e n t  a n d  t a x p a y e r s  s h o u l d  b e  e q u a l l y  c o n c e r n e d  w i t h  t h e  p e r f o r m a n c e  

o f  t h e  i n s t i t u t i o n s  t h e y  s u b s i d i z e .  T h e  w e l f a r e  o f  t h e  s t u d e n t  i s  t h e  p r i m a r y  

c o n s i d e r a t i o n  i n  e d u c a t i o n  a n d  t h e  s t u d e n t  s h o u l d  n o t  b e  d i s c r i m i n a t e d  a g a i n c *  

b e c a u s e  o f  r e g u l a t i o n s  i m p o s e d  o . i  t h e  t y p e  o f  s c h o o l f l v i j  c h o o s e ^  t o  a t t e n d .

I n  r e c e n t  VA c a s e s ,  i t  a p p e a r s  t h e  l a c k  o f  d i l i g e n c e  o n  t h e  p a r t  o f  t h e  i n s t i t u t i o n  

i n  t a k i n g  c l a s s r o o m  a t t e n d a n c e  r e s u l t e d  i n  c l a i m s  o f  o v e r p a y m e n t  t o  t h e  s t u d e n t  

w h o  i s  e n r o l l e d  b u t  n o t  a t t e n d i n g  c l a s s e s .  I f  p r o p r i e t a r y  s c h o o l s  o p e r a t e d
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i n  s u c h  a  m a n n e r ,  t h e  r e g u l a t i o n  g o v e r n i n g  t h e n  c o u l d  n o t  p o s s i b l y  b e  m e t .  

C e r t a i n l y  n o n p r o f i t  i n s i t i u t i o n s  s h o u l d  h a v e  a t  l a a a t  t h e  s a m e  s c r u t i n y  s i n c e  

t h e y  a r e  a r t i f i c a l l y  s u p p o r t e d  t h r o u g h  t a x p a y e r s '  m o n e y  a n d  a r e ,  t h e r e f o r e ,  

l e s s  r e s p o n s i v e  t o  t h e  c h e c k s  a n d  b a l a n c e s  o f  t h e  m a r k e t p l a c e .

T h e  T i m e s  a r t i c l e  c o n t i n u e s  -  A l t h o u g h  t h e  U n i v e r s i t y  o f  A l a s k a  i s  e x e m p t ,  

h e  s a i d  t h e  p r o p o s a l s  a r e  n o t  s p e c i a l  i n t e r e s t  l e g i s l a t i o n  f o r  t h e  S t a t e  

u n i v e r s i t y .  Why  s h o u l d  a n y  s c h o o l  i n  t h i s  s t a t e  b e  e x e m p t  f r o m  a c c o u n t a b i l i t y ?  

W i t h  t h e  m i l l i o n s  o f  d o l l a r s  o f  t a x  p a y e r s *  m o n e y  p o u r i n g  i n t o  o u r  p u b l i c  

p o s t s e c o h d a r y  i n s t i t u t i o n s  w h y  s h o u i d  t h e y  b e  a b o v e  a c c o u n t a b i l i t y ?  I n  a d d i t i o n  

t o  t h e  U n i v e r s i t y  a n d  a l l  C o m m u n i t y  C o l l e g e s  b e i n g  e x e m p t  s o  a r e  a l l  t h e  t r a d e  

u n i o n s  w h o  a r c  a l s o  i n  t h e  e d u c a t i o n a l  b u s i n e s s .

b o n d i n g

t

T h i s  t y p e  o f  b o n d i n g  i s  a  n e w  s i t u a t i o n  f o r  t h e  i n s u r a n c e  c o m p a n i e s .

Jt
T o  d a t e  my i n f o r m a t i o n  i n d i c a t e s  t h a t  a n y  n e w  v e n t u r e  o r  a n y  s c h o o l  w i t u  s o f t  

f i n a n c i n g  w o u l d  h a v e  d i f f i c u l t y  g e t t i n g  t h e  i n s t i t u t i o n a l  b o n d .  T h o s e  t h a t
r

c o u l d  w o u l d  n e e d  $ 1 0 0 , 0 0 0  n e t  w o r t h  a n d  2 5 , 0 0 0  w o r k i n g  c a p i t a l .  I t  w o u l d  c o s t
t

a  s o f t  f i n a n c e d  c o m p a n y  $ 4 , 5 0 0  f o r  a  s c h o o l  w i t h  2 5 1  -  4 0 0  s t u d e n t s .  A t  t h i s  

t i m e  A l a s k a  B u s i n e s s  C o l l e g e ' s  b a s i c  i n s u r a n c e  f o r  s t u d e n t  p r o t e c t i o n  a n d  o t h e r  

n e c e s s a r y  i n s u r a n c e  i s  c o s t i n g  r i g h t  a t  $ 5 , 0 0 0  f o r  t h i s  y e a r ,  a n d  t h a t  d o e s  

n o t  i n c l u d e  i n s t i t u t i o n a l  o r  a g e n t  b o n d i n g .  I n s u r a n c e  c o m p a n i e s  p o i n t  o u t  

s u c h  i t e m s  a s  o n  p a g e  4  u n d e r  I n s t i t u t i o n a l  m i n i m u m  s t a n d a r d s  a n d  a s k  b y  w h o s e  

s t a n d a r d s ?  T h a t ' s  a  v a l u e  j u d g m e n t  -  w h o s e ?

A



I t  w o u l d  c r e a t e  t h e  s a m e  p r o b l e m  a s  t h e  m e d i c a l  p r o f e s s i o n  h a s  i n  A l a s k a  

t o d a y .

O u r  a l t e r n a t i v e  t o  b o n d i n g  i s  t o  p u t  u p  o u r  o w n  p r o p e r t i e s  -  p l e d g i n g  i t  t o  

t h e  s t a t e .  P l e a s e  e x p l a i n  h o w  -  w h e n  a l l  o u r  a s s e t s  a r e  p l e d g e d  t o  t h e  b o n d i n g  

c o m p a n y  o r  t h e  s t a t e  -  w e  f u n c t i o n  w i t h  o u r  b a n k e r s  w h e n  w e  m u s t  b o r r o w  a s  

a l l  v i a b l e  b u s i n e s s e s  m u s t  d o  f r o m  t i m e  t o  t i m e ?  W h o r e  a r e  t h e  a s s e t s  -  t h e y  

a r e  a l l  p l e d g e d  1

F o r  e i g h t e e n  y e a r s  o u r  s c h o o l  h a s  s t r u g g l e d  t o  g r o w  i n  s t a t u r e  a n d  s t r e n g t h  

f o r  o u r  g r a d u a t e s ,  w e  h a v e  e x c e p t i o n a l  p r o g r a m s *  n a t i o n a l  a c c r e d i t a t i o n *  a n d  

h a v e  b e e n  n a t i o n a l l y  r e c o g n i z e d  a s  o n e  o f  t h e  t o p  q u a l i t y  s c h o o l s  w e s t  o f  t h e  

M i s s i s s i p p i ;  y e t  y o u  s p e a k  o f  t h e  p r o t e c t i o n  o f  t h e  s t u d e n t s .  W h a t  a b o u t  

I'  p r o t e c t i o n  f r o m  a n o n y m o u s  c o m p l a i n t s  a n d  o p e n  c o m p l a i n t s  o f  d i s g r u n t l e d  s t u d e n t s  

s e e k i n g  a  d i p l o m a  w i t h o u t  d o i n g  t h e  w o r k .  My e x p e r i e n c e  h a s  b e a n  t h a t  w e  a r e  

g u i l t y  a s  c h a r g e d  u n t i l  p r o v e n  i r j i o e e n t  e v e n  t o  t h e  e x t e n t  h a v i n g  t o  a n s w e r  

t o  a n o n y m o u s  c o m p l a i n t s  a s  w e  h a v e  d u r i n g  a  r e c e n t  c o m m i s s i o n e r ' s  v i s i t  t o  

o u r  s c h o o l .

i n  c o n c l u s i o n  -  P r i v a t e  s c h o o l s  a r e  n o t  f i g h t i n g  a c c o u n t a b i l i t y .  We a r e  a s k i n g  

f o r  f a i r  r e p r e s e n t a t i o n  o n  t h e  C o m m i s s i o n .  We a r e  a s k i n g  f o r  t h e  r i g h t  

o p e r a t e  i n  a  l e g i t i m a t e  a n d  f a i r  b u s i n e s s  c l i m a t e ;  n o t  o n e  t h a t  e x p e c t s  t h e  

s m a l l  p r i v a t e  s c h o o l  o p e r a t o r  t o  b e  g o v e r n e d  b y  m a s s i v e *  b u r d e n s o m e *  r e s t r i c t i v e  

l e g i s l a t i o n  w h i l e  t h e  U n i v e r s i t y ,  c o m m u n i t y  c o l l e g e s *  a n d  t r a d e  u n i o n  s c h o o l s  

o p e r a t e  w i t h o u t  a n y  r e s t r i c t i v e  l e g i s l a t i o n  j u s t  b e c a u s e  t h e y  a x e  a l r e a d y  a b o v e  

l e g i s l a t i v e  c o n t r o l .

P l u r a l i s m  i n  e d u c a t i o n  i s  e s s e n t i a l  t o  a  f r e e  s o c i e t y .

A
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HB 426 - Adding member to Commission on.Postsecondary Education.

Commissioner Clark moved that the Commission endorse HB 426. Ms. Smith seconded. 
The motion carried.



STATE OF ALASKA 1986 LEG ISLATIVE SESSION
FISCAL NOTE

Revision P a te : -------
REQUEST _______________________________  FISCAL DETAIL________________

Bill/Resolution N o .:___ H B 4 2 6____________________  Agency Affected: E d u c a t i o n ______
Title : tvriH-inq member t o  P o s ts e c o n d a ry  g g y  . P o s ts e c o n d a ry  E d u c a tio n
___________ Com m ission_______________________________________ ________________________

Sponsor: p m ^ h ^ r_________________________ Components: G e n e r a l  A d m i n i s t r a t i o n

Requestor . H o u s e  H E S S _________________________  ________________________________________________

Date of Request: M a r c h  17, 1 9 8 6 ____________  ________________________________________________

EXPENDITURES/REVENUES : (Thousandc of Dollars)
O P E R A T IN G FY 86 FY 87 FY 88 FY 89 FY 90 FY 91

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

1 . 9 2 . 0 2 . 1 2 . 3 to _

T O T A L  O P E R A T IN G N . A . 1 . 9 2 . 0 2 . 1 2 . 3 2 . 4

CAPITAL

REVENUE

FUNDING : (Thousands of Dollars)
GENERALFUND 
FEDERALFUNDS 
OTHER 
TOTAL

N . A . 1 . 9

O•CM

L 2 • 1 2 . 3 2 . 4

POSITIONS :

FULL-TIME
PART-TIME
TEMPORARY

■I../:. - o i l ....... . - o - - 0 - - 0 - - 0 -

ANALYSIS : Attach a separate page if necessary

T r a v e l  is f o r  C o m m i s s i o n  m e e t i n g s  o n l y  a n d  a s s u m e s  an A n c h o r a g e  

b a s e .  B e y o n d  F Y 8 7  is a 6% i n f l a t i o n a r y  i n c r e a s e .

prepared by : K e r r v  D. Romesburg,'

Division : A l a s k a  C o m m i s s i o n

E d u c a t i o n

Approved by Commissioner: __
Agency: ___________________

D i r e c t o r

n d a r y Date: 

Date:

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) page. o f

4 6 5 - 2 8 5 4

M a r c h 17, 1 9 8 6

M a r c h 17, 1 9 8 6

10/25/85



1

2.

3

4

5

6

7

8

9

10

11

1?.

13

14

15

16

17

18

19

1 0

21

22

23

24

25

26

27

28

29

I n t r o d u c e d :  5/7/ 8 5
Re f e r r e d :  H e a l t h ,  E d u c a t i o n  &
S o c i a l  S e r v i c e s

H O U S E  B I L L  NO. 426 

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  an  A c t  e n t i t l e d :  " An A c t  a d d i n g  a m e m b e r  to the A l a s k a  C o m m i s s i o n  on

P o s t s e c o n d a r y  E d u c a t i o n . "

BE  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A :

* S e c t i o n  1. AS  1 4 . 4 2 . 0 1 5 ( a )  is a m e n d e d  to read:

(a) T h e r e  is in  the D e p a r t m e n t  of E d u c a t i o n  the A l a s k a  C o m m i s­

si o n  on  P o s t s e c o n d a r y  E d u c a t i o n  c o n s i s t i n g  of

(1) t wo m e m b e r s  of the B o a r d  of R e g e n t s  of the U n i v e r s i t y  

of A l a s k a  d e s i g n a t e d  by the m e m b e r s  of that body;

(2) o n e  p e r s o n  r e p r e s e n t i n g  p r i v a t e  h i g h e r  e d u c a t i o n  in the 

s t a t e  s e l e c t e d  j o i n t l y  by t he B o a r d s  of  T r u s t e e s  of A l a s k a  P a c i f i c  

U n i v e r s i t y  and S h e l d o n  J a c k s o n  C o l l e g e  f r o m  a m o n g  t h e i r  m e m b e r s h i p ;

(3) o n e  p e r s o n  r e p r e s e n t i n g  the D e p a r t m e n t  of E d u c a t i o n  

■■elected by the s t a t e  B o a r d  of E d u c a t i o n ;

(4) f o u r  p e r s o n s  b r o a d l y  a n d  e q u i t a b l y  r e p r e s e n t a t i v e  of 

the g e n e r a l  p u b l i c  a p p o i n t e d  b y  the go v e r n o r ;

(5) o n e  m e m b e r  of  the s t a t e  A d v i s o r y  C o u n c i l  o n  V o c a t i o n a l  

E d u c a t i o n  d e s i g n a t e d  by the member:'' of that body;

(6) o n e  p e r s o n  f r o m  [AMONG] the m e m b e r s  of the l o cal c o m­

m u n i t y  c o l l e g e  a d v i s o r y  c o u n c i l s  a p p o i n t e d ,  i n i t i a l l y ,  by  the g o v e r n o r  

u n t i l  the s t ate A d v i s o r y  C o u n c i l  on C o m m u n i t y  C o l l e g e s  is e s t a b l i s h e d  

an d  o r g a n i z e d  u n d e r  AS 1 4 . 4 2 . 0 3 0 ( b ) ;  then, o ne m e m b e r  of  th e  s t a t e  

A d v i s o r y  C o u n c i l  o n  C o m m u n i t y  C o l l e g e s  d e s i g n a t e d  by  the m e m b e r s  of 

that body;

(7) t wo m e m b e r s  f r o m  th e  l e g i s l a t u r e ,  o ne of w h o m  s h a l l  be

I N  T H E  H O U S E  B Y  B O U C H E R
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S E C T I O N A L  A N A L Y S I S

H B  4 2 6  -  r e l a t i n g  t o  t h e  r e g u l a t i o n  o f  p o s t s e c o n d a r y  
i n s t i t u t i o n s  ( n o t e :  t h e  p r o v i s i o n s  o f  H B  6 0 2  h a v e  b e e n  
c o m b i n e d  i n t o  t h i s  b i l l ) .

S e c t i o n  1

S e c t i o n  2

S e c t i o n  3

S e c t i o n  4  

S e c t i o n  5

S e c t i o n  6

S e c t i o n  7  

S e c t i o n  8

A d d s  t o  t h e  P o s t s e c o n d a r y  E d u c a t i o n  c o m m i s s i o n  
a  r e p r e s e n t a t i v e  o f  a  p r o p r i e t a r y  s c h o o l .  A l s o  
c l a r i f i e s  t w o  p r o v i s i o n s :  6 ) d e l e t e s  t h e  s t a t e  
a d v i s o r y  c o u n c i l  o n  c o m m u n i t y  c o l l e g e s  b e c a u s e  
i t  d o e s  n o t  e x i s t  a n d  7 )  w h o  a p p o i n t s  
l e g i s l a t i v e  m e m b e r s .

G i v e s  t h e  P o s t s e c o n d a r y  E d u c a t i o n  C o m m i s s i o n  
t h e  a u t h o r i t y  t o  d e t e r m i n e  i f  t h e  c h a r g e s  f o r  
f e e s ,  t u i t i o n ,  b o o k s  a n d  s u p p l i e s  s e t  b y  
p r o p r i e t a r y  s c h o o l s  a r e  f a i r  a n d  e q u i t a b l e .

A l l o w s  t h e  c o m m i s s i o n  t o  a c c e p t  p r o p e r t y  i n  
l i e u  o f  a  s u r e t y  b o n d  f o r  p r o p r i e t a r y  s c h o o l s .

C o n f o r m i n g  a m e n d m e n t  w i t h  s e c t i o n  5 .

A l l o w s  t h e  C o m m i s s i o n  t o  r e v o k e  a  l i c e n s e  t o  
o p e r a t e  w i t h o u t  c o m p l e t i n g  a l l  s t e p s  i n  t h e  
A d m i n i s t r a t i v e  P r o c e d u r e s  A c t  f o r  a  s c h o o l  
w h i c h  h a s  g o n e  o u t  o f  b u s i n e s s .

P l a c e s  e n f o r c e m e n t  o f  t h e  p r o v i s i o n s  i n  s e c t i o n  
2  u n d e r  t h e  C o n s u m e r  P r o t e c t i o n  D i v i s i o n  o f  t h e  
D e p a r t m e n t  o f  L a w .

C o n f o r m i n g  a m e n d m e n t  w i t h  s e c t i o n  6 .

T e m p o r a r y  l a w  p r o v i s i o n  p r o v i d i n g  t h a t  m e m b e r s  
o f  t h e  P o s t s e c o n d a r y  C o m m i s s i o n  n e e d  n o t  b e  
r e p l a c e d  b e c a u s e  o f  t h e  p r o v i s i o n s  o f  s e c t i o n  
1 .
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1 I N  T H E  H O U S E  BY B O U C H E R

2 H O U S E  B I L L  NO. 426

3 IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A B I L L

6 F or an  A c t  e n t i t l e d :  " A n  A c t  a d d i n g  a m e m b e r  to the A l a s k a  C o m m i s s i o n  o n

7 P o s t s e c o n d a r y  E d u c a t i o n . "

8 BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  TH E  S T A T E  OF  A L A S K A :

9 * S e c t i o n  1. AS  1 4 . 4 2 . 0 1 5 ( a )  is a m e n d e d  to read:

10 (a) T h e r e  is in  the D e p a r t m e n t  of E d u c a t i o n  the A l a s k a  C o m m i s -

11 s i o n  o n  P o s t s e c o n d a r y  E d u c a t i o n  c o n s i s t i n g  of

12 (1) two m e m b e r s  of the B o a r d  of R e g e n t s  o f  th e  U n i v e r s i t y

13 of A l a s k a  d e s i g n a t e d  by the m e m b e r s  of that body;

14 (2) one p e r s o n  r e p r e s e n t i n g  p r i v a t e  h i g h e r  e d u c a t i o n  in the

15 s t ate s e l e c t e d  j o i n t l y  by  the B o a r d s  of T r u s t e e s  of  A l a s k a  P a c i f i c

16 U n i v e r s i t y  and S h e l d o n  J a c k s o n  C o l l e g e  f r o m  a m o n g  t h e i r  m e m b e r s h i p ;

17 (3) o ne p e r s o n  r e p r e s e n t i n g  the D e p a r t m e n t  of E d u c a t i o n

18 s e l e c t e d  by  the s t a t e  B o a r d  of  E d u c a t i o n ;

19 (4) f o u r  p e r s o n s  b r o a d l y  a nd e q u i t a b l y  r e p r e s e n t a t i v e  of

20 the g e n e r a l  p u b l i c  a p p o i n t e d  b y  the g o v e r n o r ;

21 (5) o ne m e m b e r  of  the s t a t e  A d v i s o r y  C o u n c i l  o n  V o c a t i o n a l

22 E d u c a t i o n  d e s i g n a t e d  by the m e m b e r s  of that body;

23 (6) o ne p e r s o n  f r o m  [AMONG] the m e m b e r s  of the local com-

24 m u n i t y  c o l l e g e  a d v i s o r y  c o u n c i l s  a p p o i n t e d ,  i n i t i a l l y ,  by the g o v e r n o r

25 u n t i l  the s t a t e  A d v i s o r y  C o u n c i l  on  C o m m u n i t y  C o l l e g e s  is e s t a b l i s h e d

26 a nd o r g a n i z e d  u n d e r  AS 1 4 . 4 2 . 0 3 0 ( b ) ;  then, one m e m b e r  of the s t a t e

27 A d v i s o r y  C o u n c i l  o n  C o m m u n i t y  C o l l e g e s  d e s i g n a t e d  by the m e m b e r s  of

28 that body;

29 (7) two m e m b e r s  f r o m  the l e g i s l a t u r e ,  o ne of w h o m  s h a l l  be
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1 d e s i g n a t e d  by  the L e g i s l a t i v e  C o u n c i l  a n d  one by the L e g i s l a t i v e

2 B u d g e t  a n d  A u d i t  C o m m i t t e e ;

3 (8) one p e r s o n  a p p o i n t e d  in a c c o r d a n c e  w i t h  (e) of this

A s e c t i o n  w h o  is a f u l l - t i m e  s t u d e n t  as d e f i n e d  in A S  1 4 . 4 3 . 1 6 0 ( 2 ) ^

5 (9) one a d m i n i s t r a t o r  a p p o i n t e d  b y  the g o v e r n o r  f r o m  a

6 p r o p r i e t a r y  i n s t i t u t i o n  of p o s t s e c o n d a r y  e d u c a t ion  that h as an  a u thor-

7 i z a t i o n  to o p e r a t e  in the s t a t e  i s s u e d  u n d e r  AS  1 4 . 4 8 .
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S E C T I O N A L  A N A L Y S I S

H B  4 2 6  -  r e l a t i n g  t o  t h e  r e g u l a t i o n  o f  p o s t s e c o n d a r y  
i n s t i t u t i o n s  ( n o t e ;  t h e  p r o v i s i o n s  o f  H B  6 0 2  h a v e  b e e n  
c o m b i n e d  i n t o  t h i s  b i l l ) .

S e c t i o n  1

S e c t i o n  2

S e c t i o n  3

S e c t i o n  4  

S e c t i o n  5

S e c t i o n  6

S e c t i o n  7  

S e c t i o n  8

A d d s  t o  t h e  P o s t s e c o n d a r y  E d u c a t i o n  c o m m i s s i o n  
a  r e p r e s e n t a t i v e  o f  a  p r o p r i e t a r y  s c h o o l .  A l s o  
c l a r i f i e s  t w o  p r o v i s i o n s :  6 ) d e l e t e s  t h e  s t a t e  
a d v i s o r y  c o u n c i l  o n  c o m m u n i t y  c o l l e g e s  b e c a u s e  
i t  d o e s  n o t  e x i s t  a n d  7 )  w h o  a p p o i n t s  
l e g i s l a t i v e  m e m b e r s .

G i v e s  t h e  P o s t s e c o n d a r y  E d u c a t i o n  C o m m i s s i o n  
t h e  a u t h o r i t y  t o  d e t e r m i n e  i f  t h e  c h a r g e s  f o r  
f e e s ,  t u i t i o n ,  b o o k s  a n d  s u p p l i e s  s e t  b y  
p r o p r i e t a r y  s c h o o l s  a r e  f a i r  a n d  e q u i t a b l e .

A l l o w s  t h e  c o m m i s s i o n  t o  a c c e p t  p r o p e r t y  i n  
l i e u  o f  a  s u r e t y  b o n d  f o r  p r o p r i e t a r y  s c h o o l s .

C o n f o r m i n g  a m e n d m e n t  w i t h  s e c t i o n  5 .

A l l o w s  t h e  C o m m i s s i o n  t o  r e v o k e  a  l i c e n s e  t o  
o p e r a t e  w i t h o u t  c o m p l e t i n g  a l l  s t e p s  i n  t h e  
A d m i n i s t r a t i v e  P r o c e d u r e s  A c t  f o r  a  s c h o o l  
w h i c h  h a s  g o n e  o u t  o f  b u s i n e s s .

P l a c e s  e n f o r c e m e n t  o f  t h e  p r o v i s i o n s  i n  s e c t i o n  
2  u n d e r  t h e  C o n s u m e r  P r o t e c t i o n  D i v i s i o n  o f  t h e  
D e p a r t m e n t  o f  L a w .

C o n f o r m i n g  a m e n d m e n t  w i t h  s e c t i o n  6 .

T e m p o r a r y  l a w  p r o v i s i o n  p r o v i d i n g  t h a t  m e m b e r s  
o f  t h e  P o s t s e c o n d a r y  C o m m i s s i o n  n e e d  n o t  b e  
r e p l a c e d  b e c a u s e  o f  t h e  p r o v i s i o n s  o f  s e c t i o n  
1 .
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C O NTIN UATIO N of FISCAL NOTE ANALYSIS

For Bill/Resolution No. C S H B  ( H E S S )

Section 2 and S e c t i o n  8 of this bill makes charges set by i n s t i­
tutions for tuition, fees, books and supplies s u b j e c t  to the 
unfair trade p r a c t i c e s  statutes. In * v i e w  of s u b s t a n t i a l  
reductions b e i n g  m a d e  in the consumer p r o t e c t i o n  b u d g e t  for FY87, 
the D e p a r t m e n t  of L a v  w i l l  have to r e l y  on the C o m m i s s i o n  on 
P o s t s e c o n d a r y  E d u c a t i o n  to gathe r complaints and p r o v i d e  e v i d e n c e  
of a l l ege d w r o n g d o i n g  b e f o r e  the departmen t could take e n f o r c e­
ment actions. Likewise, to the extent that a n y  s u b s t a n t i a l  
enforcement a c t i o n  b e c omes necessary, the d e p a r t m e n t  w o u l d  
require that the c o m m i s s i o n  transfer funds to the d e p a r t m e n t  
sufficient to p a y  for the costs of enforcement, i n c l u d i n g  the 
personal service costs for the attorneys.
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p r a c t i t i o n e r s  a f f e c t e d  b y  t h e  b i l l  a r e  f e w — 12 a u d i o l o g i s t s  a n d  10 l e g i t i m a t e  
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CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No. CSHB 430 (HESS)

Department of Law, the Office of the Ombudsman, and the Department of Health 

and Social Services, Communicable Disease Control Section. Licensing of 

Audiologists and Hearing Aid Dealers may be one instance where the need for 

licensure out-weighs the small number of practitioners.
I

An estimate of operating costs derived from comparing qualifications and 

numbers of practitioners with a similar existing license function indicate 

the costs to total $1.4 each year. Of the yearly costs,' $.1 is expected to 

be new costs as a result of this legislation, for printing of application and 

statute booklets. The remainder consists largely of personal services costs 

which would be absorbed by the division through funding already included in the 

agency's operating budget. The fiscal note will be zero.

The following fee schedule was developed so that fees generated over the 

four-year renewal cycle would match, as closely as possible, costs over the 

same period. These fees are still estimates at this time.

Revenues were estimated on the following fee schedule:

Application/Credentials Review fee 

Temporary Permit fee 
Audiologists License/Renewal fee 

•Hearing Aid Dealers License/Renewal

$20
$25
$50 - quadrennially 

$80 - annually

As a result of quadrennial licenses issued to Audiologists, revenues collected 

in FY 87 essentially covers a portion of the costs in FY 88 to FY 91. A  detailed 

description follows:'

FY 87:
12 Audiologists seeking licensure ($50 x 12) = 

10 Hearing Aid Dealers ($80 x 10) =
22 Application/Credentials Review ($20 x 22) =

.  6

.8

.4
$ 1.8

Distribution across 

quadrennial renewal

$ 1.8
- 1.4 costs

.4 balance

FY 88:

Assuming there will be two new applicants

seeking Audiology Temporary Permits ($25 x 2) $ .05

2 new Hearing Aid Dealers:

Application/Credentials Review Fee ($20 x 2) .04

Hearing Aid Dealers License ($80 x 2) .2

10 Hearing Aid Dealers renewing ($80 x 10) .8

$ 1.1 $ .4

+ 1.1 
$ 1.5
- 1.4 costs 

$ . 1 balance



CONTINUATION of FISCAL NOTE ANALYSIS 

For Bill/Resolution N». CSHB A3n (1IESS>
FY 89:

FY 90:

Assuming there will be two new applicants 

seeking Audiology Temporary Permits ($25 x 2)
2 new Hearing Aid Dealers: 

Application/Credentials Review Fee ($20 x 2) 
Hearing Aid Dealers License ($80 x 2)

12 Hearing Aid Dealers renewing ($80 x 12)

$ .05

.04 

. 2 
1.0  •

$ 1.3

Assuming there will be two new applicants

seeking Audiology Temporary Permits ($25 x 2) $ .05
2 new Hearing Aid Dealers:

Application/Credential.'. Review Fee ($20 x 2) .04
Hearing Aid Dealers License ($80 x 2) .2

12 Audiologists renewing ($50 x 12) .6

14 Hearing Aid Dealers renewing ($80 x 14) 1.1

$ 2.0

$ .1 balance forward

+  1.3 

$ 1 . 4
- 1.4 costs- 

$ 0 balance

$ . 0  
+ 2.0 
$ 2 .0
- 1.4 costs 

$ .6 balance

FY 91:

NOTE:

Assuming there w i l’ be one new applicant 

seeking licensure as an Audiologist ($50 x 1) $ .05
2 new Hearing Aid Dealers ($80 x 2) .2

_ 3 paying Application/Credentials Review ($20 x 3) .06

16 Hearing Aid Dealers renewing ($80 x 16) . 1.3

* . $ 1 . 6 $
+

. 6
1.6

:? 2.2
- 1.4 costs 

$ .8 balance

The revision in this fiscal note from the previous version is in the total 

estimated annual costs to administer the function. The original estimate 

was'based on $4.5 annually. As a result of adjusting costs in relation t'’ 

the number of licensees, .this revised fiscal note is based on $1.4 annual 

expend itu res . ’
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STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

Revisioi Date:

bill/Resolution No.:

r '.ee l o r  a 

CSHB 430 I'L&C’) Agency Affected: Commerce & Econ. Dev.
Title: Regulating Audiologists. hearing BRII: Occupational Licensinr
aid dealers and dispensing of hearing
aids

S ;,rnso r: _Uou se  l a b o r  & Commerce. 
Reques te r: ,_________________________

Components:

Date of Request:,
EXPEND ITURES  I REVENUES  : (Thousands of Dollars)

OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FY 91
PERSONAL SERVICES -0- -0- -0- -0- -0-
TRAVEL -n- -0- -0- -0- 0-
CONTRACTUAL -0- -0- -0- -0-
SUPPLIES -0- -0- -0- -0- -0-
EQUIPMENT -0- _ 0 . . -0- -0- -0-
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0 - -0- -0- -0- -0-

□CAPITAL

REVENUE ***

FUNDING: (Thousands ol dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

_ -0- -0- -0- -0- -0-

-0- -0- -0- -0- -0-
POSITIONS:

FULLTIME 0 n I n  ! n n
PARTTIME I I
TEMPORARY I I

AN ALYSIS: Attach a separate page if necessary.

T h e  b i l l  c h a r g e s  the d e p a r t m e n t  w i t h  t he r e s p o n s i b i l i t y  of  l i c e n s i n g  a u d i o l o g i s t s  

a n d  h e a r i n g  a i d  d e a l e r s .  I n f o r m a t i o n  r e c e i v e d  i n d i c a t e s  t h a t  t he n u m b e r  o f  p r a c­

t i t i o n e r s  a f f e c t e d  b y  t h e  b i l l  a r e  f e w — 12 a u d i o l o g i s t s  a n d  6 - 1 0  l i g i t i m a t e  h e a r i n g  

a i d  d e a l e r s .  A p p a r e n t l y ,  f l y - b y - n i g h t  i n d i v i d u a l s  h a v e  h a r m e d  A l a s k a n  c o n s u m e r s  as 

d o c u m e n t e d  b y  c o m p l a i n t s  o n  f i l e  w i t h  Coffsuiter P r o t e c t i o n  in t he D e p a r t m e n t  o f  L a w ,
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C S  F O R  H B  4 3 0  ( L A B O R  & C O M M E R C E )  
S E C T I O N A L  A N A L Y S I S

3 / 1 7 / 8 6

S e c t i o n  1  s t a t e s  t h e  l e g i s l a t i v e  f i n d i n g s  a n d  p u r p o s e  o f  
t h e  b i l l .

S e c t i o n  2  a d d s  a u d i o l o g i s t s  a n d  h e a r i n g  a i d  d e a l e r s  t o  t h e  
c e n t r a l i z e d  l i c e n s i n g  c h a p t e r .

S e c t i o n  3  a d d s  a u d i o l o g i s t s  a n d  h e a r i n g  a i d  d e a l e r s  t o  
t h o s e  o t h e r s  p r o v i d e d  w i t h  s e r v i c e s  b y  t h e  d e p a r t m e n t , 
w i t h o u t  r e q u i r i n g  a  b o a r d  o r  c o m m i s s i o n .

S e c t i o n  4  a d d s  a u d i o l o g i s t s  a n d  h e a r i n g  a i d  d e a l e r s  t o  
t h o s e  s u b j e c t  t o  r e g u l a t i o n ,  i n v e s t i g a t i o n  a n d  e n f o r c e m e n t  
p r o c e d u r e s  r e q u i r e d  b y  t h e  d e p a r t m e n t .

S e c t i o n  5  r e d e f i n e s  " l i c e n s e * '  a n d  " o c c u p a t i o n "  t o  i n c l u d e  
t r a d e s  o r  p r o f e s s i o n s  l i s t e d  i n  t h e  a m e n d e d  c e n t r a l i z e d  
l i c e n s i n g  c h a p t e r  t h a t  a r e  n o t  c o v e r e d  b y  a  b o a r d  o r  
c o :  m i s s i o n .

S e c t i o n  6 a d d s  a u d i o l o g i s t s  t o  t h e  p r o f e s s i o n a l  d e s i g n a t i o n  
r e q u i r e m e n t s .

S e c t i o n  7  a d d s  t h e  f o l l o w i n g  s e c t i o n s  t o  t h e  c h a p t e r :

0 8 . 1 1 . 0 1 0  p r o v i d e s  f o r  q u a l i f i c a t i o n s  f o r  
l i c e n s i n g  o f  p r o f e s s i o n a l  c i u d i o l o g i s t s .

0 8 . 1 1 . 0 2 0  a d d r e s s e s  t e m p o r a r y  l i c e n s e  t o  
p r a c t i c e  a u d i o l o g y .

C 8 . 1 1 . 0 3 C  p r o v i d e s  f o r  d u r a t i o n  a n d  r e n e w a l  o f
l i c e n s e s .

0 8 . 1 1 . 0 4 0  p r o v i d e s  f o r  d i s p l a y  o f  c u r r e n t
l i c e n s e .

0 3 . 1 1 . 0 5 0  e m p o w e r s  t h e  d e p a r t m e n t  t o  s e t  f e e s  
f o r  l i c e n s i n g .

0 8 . 1 1 . 0 6 0  r e q u i r e s  m a l p r a c t i c e  i n s u r a n c e  f o r  
a u d i o l o g i s t s .

0 8 . 1 1 . 0 7 0  a l l o w s  a u d i o l o g i s t s  t o  f i t  a n d  s e l l  
h e a r i n g  a i d s .

0 8 . 1 1 . 0 8 0  d e f i n e  g r o u n d s  f o r  d i s c i p l i n a r y  
a c t i o n s  a g a i n s t  a u d i o l o g i s t s .

0 8 . 1 1 . 0 9 0  l i s t s  d i s c i p l i n a r y  s a n c t i o n s .



0 8 . 1 1 . 1 0 0  l i s t s  p r o h i b i t e d  acts.

0 8 . 1 1 . 1 1 0  m a k e s  v i o l a t i o n s  o f  p r o h i b i t e d  a c t s  a  
c l a s s  B  m i s d e m e a n o r  ( a c t u a l  p e n a l t i e s  d e f i n e d  e l s e w h e r e ; .

0 8 . 1 1 . 1 2 0  p r o v i d e s  f o r  e x e m p t i o n s  u n d e r  t h i s  
c h a p t e r ?  p r e v e n t s  t h o s e  i n d i v i d u a l s  w h o  m a y  b e  e x e m p t ,  b u t  
w h o  a r e  n o t  a u d i o l o g i s t s ,  f r o m  h o l d i n g  f o r t h  a s  a n  
a u d i o l o g i s t .

0 8 . 1 1 . 1 3 0  s t a t e s  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  
A c t  a p p l i e s  t o  r e g u l a t i o n s  u n d e r  t h i s  c h a p t e r .

0 8 . 1 1 . 2 0 0  i s  t h e  d e f i n i t i o n  s e c t i o n  f o r  t h i s
c h a p t e r .

S e c t i o n  8 a d d s  a  n e v ;  c h a p t e r  t o  A S  0 3 ,  a d d r e s s i n g  h e a r i n g  
a i d  d e a l e r s .  T h e  f o l l o w i n g  s e c t i o n s  a r e  w i t h i n  t h i s  
c h a p t e r :

0 8 . 5 5 . 0 1 0  p r o v i d e s  f o r  q u a l i f i c a t i o n s  f o r
l i c e n s e .

0 8 . 5 5 . 0 2 0  p r o v i d e s  f o r  d u r a t i o n  a n d  r e n e w a l  o f
l i c e n s e .

0 8 . 5 5 . 0 3 0  r e q u i r e s  b o n d i n g  o f  h e a r i n g  a i d
d e a l e r s .

0 8 . 5 5 . 0 4 0  e m p o w e r s  t h e  d e p a r t m e n t  t o  s e t  f e e s .

0 3 . 5 5 . 0 5 0  l e q u i r e s  a  h e a r i n g  a i d  d e a l e r ,  w h e n  
e n t e r i n g  a  c o n t r a c t  w i t h  a  c o n s u m e r  f o r  t h e  p u r c h a s e  o r  
l e a s e  o f  a  h e a r i n g  a i d ,  t o  p r o v i d e  t h e  c o n s u m e r  w i t h  a n  
i n s c r r c t i o n a l  b r o c h u r e ;  t h e  d e a l e r ' s  r e g i s t r a t i o n  n u m b e r ,  
s p e c i f i c a t i o n s ,  m a k e ,  m o d e l  a n d  s e r i a l  n u m b e r  o f  t h e  
h e a r i n g  a i d ;  a  c l e a r  s t a t e m e n t  o f  t h e  . c u l l  t e r m s  o f  t h e  
c o n t r a c t ;  w r i t t e n  i n f o r m a t i o n  o n  t h e  c o n s u m e r ' s  r i g h t  t o  
f i l e  a  c o m p l a i n t ,  i n c l u d i n g  t h e  a d d r e s s  o f  t h e  d e p a r t m e n t ;

a l s o  r e q u i r e s  t h a t  a n y  u s e d  o r  r e c o n d i t i o n e d  h e a r i n g  a i d  b e  
c l e a r l y  l a b e l e d  a s  s u c h ,  a n d  w h a t  g u a r a n t e e  m a y  b e  o f f e r e d .

0 8 . 5 5 . 0 6 0  r e q u i r e s  a  m e d i c a l  e v a l u a t i o n  p r i o r  t o  
t h e  s a l e  o r  l e a s e  o f  a  h e a r i n g  a i d ;  a l l o w s  t h e  c o n s u m e r ,  i f  
1 8  y e a r s  o f  a g e  o r  o l d e r ,  t o  w a i v e  t h e  m e d i c a l  e v a l u a t i o n  
b y  s i g n i n g  a  s t a t e m e n t ?  p r o v i d e s  l a n g u a g e  f o r  t h e  
e v a l u a t i o n  w a i v e r  s t a t e m e n t  f o r m ?  r e q u i r e s  t h e  h e a r i n g  a i d  
d e a l e r  t o  r e t a i n  s t a t e m e n t  o r  m e d i c a l  e v a l u a t i o n  f o r  f o u r  
y e a r s  a f t e r  s a l e  d a t e  o f  h e u r i n g  a i d .

0 8 . 5 5 . 0 7 0  p r o v i d e s  m e t h o d  o f  m a i l i n g  h e a r i n g  
a i d s  t o  c o n s u m e r .
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Revision Date:

FISCAL DETAIL

Bill/Resolution No.: CSHB 430 f L & O Aqency Affected: Commerce & Econ. Dev.
Title: Reeulatinc Audiologists. hearin2 BRU: Occupational Licensing

aid dealers and dispensing of hearing
aids

Sponsor: ..House L a b o r & Commerce_________  Components:
Reques te r: .  _____________
Date of Request:______________________________ ________________
EXPEN D ITURES  I REVENUES  : (Thousands of Dollars)

OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FY 91

P E R S O N A L  SERVICES -0- -0- -0- -0- -0-
TRAVEL -0- -0- -0- -0- -0-
C O N T R X T U A L -0- -0- -0- -0- -0-
SUPPLIES -0- -0- -0- -0- -0-
EQUIPMENT -0- -0- -0- -0- -0-
L A N D  & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0-

CAPITAL

REVENUE ***

FUNDING: (Thousands of doi.ars)

G E N E R A L  FU N D -0- I -0- -0- -0- -0-

FEDERAL FUNDS I
OTHER I
TOTAL -0- I -0- -0- -0- -0-

POSITIONS:

FULL-TIME D n I n  I n n
F ' '  rTIME I I
i c M P O R A R Y

i |

ANALYSIS: Attach a separate page if necessary.

T h e  b i l l  c h a r g e s  t h e  d e p a r t m e n t  w i t h  t he r e s p o n s i b i l i t y  o f  l i c e n s i n g  a u d i o l o g i s t s  

a n d  h e a r i n g  a i d  d e a l e r s .  I n f o r m a t i o n  r e c e i v e d  i n d i c a t e s  t h a t  t h e  n u m b e r  o f  p r a c­

t i t i o n e r s  a f f e c t e d  b y  t h e  b i l l  a r e  f e w — 12 a u d i o l o g i s t s  a n d  6 - 1 0  l i g i t i m a t e  h e a r i n g  

a i d  d e a l e r s .  A p p a r e n t l y  f l y - b y - n i g h t  i n d i v i d u a l s  h a v e  h a r m e d  A l a s k a n  c o n s u m e r s  as 

d o c u m e n t e d  b y  c o m p l a i n t s  o n  f i l e  w i t h  Gorfsumer P r o t e c t i o n  in  t h e  D e p a r t m e n t  of  L a w ,

Prepared by: 
Division: ____

Jennifer Stricklcr. Manapem

-Occupational T.-i censing

Approved by Commissioner: /?J 
Agency: Commerce and E c onomi c  D e v e lo p m e it

nalvst
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Requestor
Office of Management and Budget
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CONTINUATION of FISCAL NOTE ANALYSIS

F o r  Bill/Resolution No. _CSHB 430 q & c ) P a g e  2 o f  2

the Office of the Ombudsman, and the Department of Health and Social Services, 

Communicable Disease Control Section. Licensing of Audiologists and hearing 

aid dealers may be one instance where the need for licensure out-weighs the small 
number of practitioners. »

***0perating costs to license 22 people would be minimal. Licensing fees 

would also be established to cover the costs of the licensing function.
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C S  F O R  H B  4 3 0  ( L A B O R  & C O M M E R C E )  

S E C T I O N A L  A N A L Y S I S

S e c t i o n  1  s t a t e s  t h e  l e g i s l a t i v e  f i n d i n g s  a n d  p u r p o s e  o f  
t h e  b i l l .

S e c t i o n  2  a d d s  a u d i o l o g i s t s  a n d  h e a r i n g  a i d  d e a l e r s  t o  t h e  
c e n t r a l i z e d  l i c e n s i n g  c h a p t e r .

S e c t i o n  3  a d d s  a u d i o l o g i s t s  a n d  h e a r i n g  a i d  d e a l e r s  t o  
t h o s e  o t h e r s  p r o v i d e d  w i t h  s e r v i c e s  b y  t h e  d e p a r t m e n t ,  
w i t h o u t  r e q u i r i n g  a  b o a r d  o r  c o m m i s s i o n .

S e c t i o n  4  a d d s  a u d i o l o g i s t s  a n d  h e a r i n g  a i d  d e a l e r s  t o  
t h o s e  s u b j e c t  t o  r e g u l a t i o n ,  i n v e s t i g a t i o n  a n d  e n f o r c e m e n t  
p r o c e d u r e s  r e q u i r e d  b y  t h e  d e p a r t m e n t  .

S e c t i o n  5  r e d e f i n e s  " l i c e n s e "  a n d  " o c c u p a t i o n "  t o  i n c l u d e  
t r a d e s  o r  p r o f e s s i o n s  l i s t e d  i n  t h e  a m e n d e d  c e n t r a l i z e d  
l i c e n s i n g  c h a p t e r  t h a t  a r e  n o t  c o v e r e d  b y  a  b o a r d  o r  
c o m m i s s i o n .

S e c t i o n  6 a d d s  a u d i o l o g i s t s  t o  t h e  p r o f e s s i o n a l  d e s i g n a t i o n  
r e q u i r e m e n t s .

S e c t i o n  7  a i d s  t h e  f o l l o w i n g  s e c t i o n s  t o  t h e  c h a p t e r :

0 8 . 1 1 . 0 1 0  p r o v i d e s  f o r  q u a l i f i c a t i o n s  f o r  
l i c e n s i n g  o f  p r o f e s s i o n a l  a u d i o l o g i s t s .

0 8 . 1 1 . 0 2 0  a d d r e s s e s  t e m p o r a r y  l i c e n s e  t o  
p r a c t i c e  a u d i o l o g y .

0 8 . 1 1 . 0 3 0  p r o v i d e s  f o r  d u r a t i o n  a n d  r e n e w a l  o f
l i c e n s e s .

0 8 . 1 1 . 0 4 0  p r o v i d e j  f o r  d i s p l a y  o f  c u r r e n t
l i c e n s e .

0 8 . 1 1 . 0 5 0  e m p o w e r s  t h e  d e p a r t m e n t  t o  s e t  f e e s  
f o r  l i c e n s i n g .

0 8 . 1 1 . 0 6 0  r e q u i r e s  m a l p r a c t i c e  i n s u r a n c e  f o r  
a u d i o l o g i s t s .

0 8 . 1 1 . 0 7 0  a l l o w s  a u d i o l o g i s t s  t o  f i t  a n d  s e l l  
h e a r i n g  a i d s .

0 8 . 1 1 . 0 8 0  d e f i n e  g r o u n d s  f o r  d i s c i p l i n a r y  
a c t i o n s  a g a i n s t  a u d i o l o g i s t s .

0 8 . 1 1 , 0 9 0  l i s t s  d i s c i p l i n a r y  s a n c t i o n s .



0 8 . 1 1 . 1 0 0  l i s t s  p r o h i b i t e d  acts.

0 8 . 1 1 . 1 1 0  m a k e s  v i o l a t i o n s  o f  p r o h i b i t e d  a c t s  a  
c l a s s  B  m i s d e m e a n o r  ( a c t u a l  p e n a l t i e s  d e f i n e d  e l s e v / h e r e )  .

0 8 . 1 1 . 1 2 0  p r o v i d e s  f o r  e x e m p t i o n s  u n d e r  t h i s  
c h a p t e r ;  p r e v e n t s  t h o s e  i n d i v i d u a l s  w h o  m a y  b e  e x e m p t ,  b u t  
w h o  a r e  n o t  a u d i o l o g i s t s ,  f r o m  h o l d i n g  f o r t h  a s  a n  
a u d i o l o g i s t .

0 8 . 1 1 . 1 3 0  s t a t e s  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  
A c t  a p p l i e s  t o  r e g u l a t i o n s  u n d e r  t h i s  c h a p t e r .

0 8 . 1 1 . 2 0 0  i s  t h e  d e f i n i t i o n  s e c t i o n  f o r  t h i s
c h a p t e r .

S e c t i o n  8 a d d s  a  n e w  c h a p t e r  t o  A S  0 8 ,  a d d r e s s i n g  h e a r i n g  
a i d  d e a l e r s .  T h e  f o l l o w i n g  s e c t i o n s  a r e  w i t h i n  t h i s  
c h a p t e r :

l i c e n s e .

l i c e n s e .

d e a l e r s .

0 8 . 5 5 . 0 1 0  p r o v i d e s  f o r  q u a l i f i c a t i o n s  f o r

0 8 . 5 5 . 0 2 0  p r o v i d e s  f o r  d u r a t i o n  a n d  r e n e w a l  o f

0 8 . 5 5 . 0 3 0  r e q u i r e s  b o n d i n g  o f  h e a r i n g  a i d

0 8 . 5 5 . 0 4 0  e m p o w e r s  t h e  d e p a r t m e n t  t o  s e t  f e e s .

0 8 . 5 5 . 0 5 0  r e q u i r e s  a  h e a r i n g  a i d  d e a l e r ,  w h e n  
e n t e r i n g  a  c o n t r a c t  w i t h  a  c o n s u m e r  f o r  t h e  p u r c h a s e  o r  
l e a s e  o f  a  h e a r i n g  a i d ,  t o  p r o v i d e  t h e  c o n s u m e r  w i t h  a n  
i n s t r u c t i o n a l  b r o c h u r e ;  t h e  d e a l e r ' s  r e g i s t r a t i o n  n u m b e r ,  
s p e c i f i c a t i o n s ,  m a k e ,  m o d e l  a n d  s e r i a l  n u m b e r  o f  t h e  
h e a r i n g  a i d ?  a  c l e a r  s t a t e m e n t  o f  t h e  f u l l  t e r m s  o f  t h e  
c o n t r a c t ;  w r i t t e n  i n f o r m a t i o n  o n  t h e  c o n s u m e r ' s  r i g h t  t o  
f i l e  a  c o m p l a i n t ,  i n c l u d i n g  t h e  a d d r e s s  o f  t h e  d e p a r t m e n t ;

a l s o  r e q u i r e s  t h a t  a n y  u s e d  o r  r e c o n d i t i o n e d  h e a r i n g  a i d  b e  
c l e a r l y  l a b e l e d  a s  s u c h ,  a n d  w h a t  g u a r a n t e e  m a y  b e  o f f e r e d .

0 8 . 5 5 . 0 6 0  r e q u i r e s  a  m e d i c a l  e v a l u a t i o n  p r i o r  t o  
t h e  s a l e  o r  l e a s e  o f  a  h e a r i n g  a i d ;  a l l o w s  t h e  c o n s u m e r ,  i f  
1 8  y e a r s  o f  a g e  o r  o l d e r ,  t o  w a i v e  t h e  m e d i c a l  e v a l u a t i o n  
b y  s i g n i n g  a  s t a t e m e n t ;  p r o v i d e s  l a n g u a g e  f o r  t h e  
e v a l u a t i o n  w a i v e r  s t a t e m e n t  f o r m ;  r e q u i r e s  t h e  h e a r i n g  a i d  
d e a l e r  t o  r e t a i n  s t a t e m e n t  o r  m e d i c a l  e v a l u a t i o n  f o r  f o u r  
y e a r s  a f t e r  s a l e  d a t e  o f  h e a r i n g  a i d .

0 8 . 5 5 . 0 7 0  p r o v i d e s  m e t h o d  o f  m a i l i n g  h e a r i n g  
a i d s  t o  c o n s u m e r .



0 8 . 5 5 . 0 8 0  p r o v i d e s  t h e  c o n s u m e r  m a y  f i l e  a  
c o m p l a i n t  w i t h  t h e  d e p a r t m e n t  w i t h i n  t h r e e  y e a r s  o f  
p u r c h a s e  d a t e ;  r e q u i r e s  d e a l e r  t o  p o s t  n o t i c e  o f  c o n s u m e r ' s  
r i g h t  t o  f i l e  c o m p l a i n t .

0 8 . 5 5 . 0 9 0  r e q u i r e s  l i a b i l i t y  i n s u r a n c e  f o r  
h e a r i n g  a i d  d e a l e r s ;  e m p o w e r s  d e p a r t m e n t  t o  s e t  i n s u r a n c e  
r e q u i r e m e n t s .

0 8 . 5 5 . 1 0 0  r e q u i r e s  h e a r i n g  a i d  d e a l e r s  k e e p  
a u d i o m e t e r s  c a l i b r a t e d  t o  n a t i o n a l  s t a n d a r d s .

0 8 . 5 5 . 1 1 0  p r o v i d e s  d e a l e r  w i l l  i n f o r . i n  c o n s u m e r  
o f  c o n s u m e r ' s  r i g h t  t o  c a n c e l  p u r c h a s e  o r  l e a s e  o f  h e a r i n g  
a i d ;  l i s t s  v a l i d  r e a s o n s  f o r  c a n c e l l a t i o n ;  p r o v i d e s  
f a c s i m i l e  o f  " n o t i c e  o f  r i g h t  t o  c a n c e l "  f o r m  h e a r i n g  a i d  
d e a l e r  m u s t  p r o v i d e ,  f o r m  p r o v i d e s  f o r  t e r m s  o f  
c a n c e l l a t i o n ;  p r o v i d e s  f o r  r e f u n d  o f  p u r c h a s e  p r i c e  l e s s  
r e a s o n a b l e  c o s t s  i n c u r r e d  b y  d e a l e r ;  r e t u r n  o f  g o o d s  
t r a d e d  a s  p a r t  o f  s a l e  o r  l e a s e ,  r e t u r n  o f  n e g o t i a b l e  
i n s t r u m e n t s  s i g n e d  b y  t h e  p u r c h a s e r  a s  p a r t  o f  s a l e  o r  
l e a s e ,  c a n c e l l a t i o n  o f  s e c u r i t y  i n t e r e s t  t a k e n  b y  d e a l e r  
a s  p a r t  o f  s a l e  o r  l e a s e ;  r e q u i r e s  a  d e a l e r  t o  c o l l e c t  a  
h e a r i n g  a i d  f r o m  t h e  c o n s u m e r  w i t h i n  20  d a y s  o f  r e c e i p t  o f  
t h e  c a n c e l l a t i o n  o r  e l s e  c o n s u m e r  c a n  r e t a i n  p o s s e s s i o n ;  
r e q u i r e s  c o n s u m e r  m a k e  h e a r i n g  a i d  a v a i l a b l e  f o r  d e a l e r  t o  
c o l l e c t ,  o r  e l s e  c a n c e l l a t i o n  i s  v o i d ;  p r o v i d e s  n o t i c e  o f  
c a n c e l l a t i o n  r e q u i r e m e n t s .

0 8 . 5 5 . 1 2 0  r e s t r i c t s  t y p e  o f  h e a r i n g  t e s t i n g  
a l l o w e d  b y  h e a r i n g  a i d  d e a l e r s ;  r e q u i r e s  a l l  d e a l e r s  t o  
s p e c i f y ,  i n  t h e i r  a d v e r t i s i n g ,  w h a t  t y p e  o f  h e a r i n g  t e s t i n g  
t h e y  a r e  a l l o w e d  t o  p e r f o r m .

0 8 . 5 5 . 1 3 0  l i s t s  g r o u n d s  f o r  d i s c i p l i n a r y
s a n c t i o n s .

0 8 . 5 5 . 1 4 0  l i s t s  d i s c i p l i n a r y  s a n c t i o n s  t h e  
d e p a r t m e n t  m a y  i m p o r e .

0 8 . 5 5 . 1 5 0  l i s t s  p r o h i b i t e d  a c t s .

0 8 . 5 5 . 1 6 0  m a k e s  v i o l a t i o n  o f  p r o h i b i t e d  a c t s  a  
c l a s s  B  m i s d e m e a n o r .

0 8 . 5 5 . 1 7 0  r e q u i r e s  a  h e a r i n g  a i d  d e a l e r  t o  
n o t i f y  t h e  d e p a r t m e n t  o f  t h e  a d d r e s s  o f  t h e i r  r e g u l a r  p l a c e  
o f  b u s i n e s s .

0 8 , 5 5 . 1 8 0  s t a t e s  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  
a c t  a p p l i e s  t o  t h i s  c h a p t e r .

0 8 . 5 5 , 2 0 0  i s  t h e  d e f i n i t i o n  s e c t i o n  f o r  t h i s
c h a p t e r .



S e c t i o n  9  a d d s  a u d i o l o g i s t s  t o  t h e  d e f i n i t i o n  o f  " h e a l t h  
c a r e  p r o v i d e r "  u n d e r  A S  0 9 . 5 5 . 5 6 0 .

S e c t i o n  1 0  a d d s  a u d i o l o g i s t s  t o  t h e  d e f i n i t i o n  o f  " h e a l t h  
c a r e  p r o v i d e r "  u n d e r  A S  2 1 . 8 8 . 9 0 0 .

S e c t i o n  1 1  a d d s  a u d i o l o g i s t s  t o  A S  4 4 . 6 2 . 3 3 0 ( a ) ,  
a p p l i c a t i o n  o f  p r o c e d u r e  b y  b o a r d s ,  c o m m i s s i o n s  & o f f i c e r s .

S e c t i o n  1 2  a d d s  f a i l u r e  t o  c o m p l y  w i t h  A S .  0 8 . 5 5  t o  A S  
4 5 . 5 0 . 4 7 1 ( b ) ,  t h e  u n l a w f u l  a c t s  a n d  p r a c t i c e s  s e c t i o n  o f  
T r a d e  & C o m m e r c e .

S e c t i o n  1 3  a d d s  " d e a l i n g  i n  h e a r i n g  a i d s "  a n d  " h e a r i n g  a i d "  
t o  t h e  A S  4 5 . 5 0 . 5 6 1 ,  t h e  d e f i n i t i o n s  s e c t i o n  o f  T r a d e  a n d  
C o m m e r c e .

S e c t i o n  1 4  a d d s  " a u d i o l o g i s t s  a n d  a u d i o l o g i s t  a i d e s "  a n d  
" h e a r i n g  a i d  d e a l e r s "  t o  A S  4 7 . 1 7 . 0 9 0 ( 9 )  a s  " p r a c t i t i o n e r s  
o f  t h e  h e a l i n g  a r t s " .
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M E M O R A N D U M

T O :  H o u s e  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  C o m m i t t e e  
R e p .  M a x  G r u e n b e r g ,  C o - C h a i r  
R e p .  N i i l o  K o p o n e n ,  C o - C h a i r  
R e p .  R o b i n  T a y l o r ,  V i c e  C h a i r  
R e p .  A l y c e  H a n l e y  
R e p .  K a t i e  H u r l e y  
R e p .  F r i t z  P e t t y j o h n  
R e p . D a v e  T h o m p s o n

F R O M :  R e p .  M i k e  N a v a r r e

M a r c h  1 8 ,  1 9 8 6

S u b j e c t :  C S  f o r  H B  4 3 0  ( L & C )  , s p o n s o r  o f f e r e e ,  a m e n d m e n t s

A t t a c h e d  i s  a  l i s t  o f  p r o p o s e d  a m e n d m e n t s  f o r  t h e  C S  f o r  H o u s e  
B i l l  4 3 0  ( L  & C ) .

T h e  p r i m a r y  a m e n d m e n t  d e a l s  w i t h  t h e  " p r i o r  h e a r i n g  
e v a l u a t i o n "  l a n g u a g e  i n  t h e  b i l l .  A f t e r  t h i s  b i l l  p a s s e d  f r o m  
t h e  L a b o r  & C o m m e r c e  C o m m i t t e e ,  i t  c a m e  t o  m y  a t t e n t i o n  t h a t  
S e c t i o n  0 8 . 5 5 . 0 6 0  ( p a g e  1 7 )  i s  i n  c o n f l i c t  w i t h  F e d e r a l  
R e g u l a t i o n s  r e q u i r i n g  a  p r i o r  m e d i c a l  e v a l u a t i o n .  T h e  c u r r e n t  
l a n g u a g e  i n  t h e  b i l l  b r o a d e n s  t h e  p r i o r  e v a l u a t i o n  r e q u i r e m e n t  
t o  a l l o w  a  p r i o r  h e a r i n g  e v a l u a t i o n  b y  a  l i c e n s e d  p h y s i c i a n  o r  
a u d i o l o g i s t .  I n  a n  e f f o r t  t o  h e a d  o f f  a n y  p o t e n t i a l  c o n f l i c t ,  
I  f e e l  t h e  l a n g u a g e  s h o u l d  b e  t i g h t e n e d  u p  t o  c o n f o r m  w i t h  t h e  
F e d e r a l  r e g u l a t i o n s  ( p e r t i n e n t  p a g e s  o f  t h e  F e d e r a l  R e g i s t e r  
a t t a c h e d ) .

T h e  o t h e r  a m e n d m e n t s  a r e  m a i n l y  h o u s e k e e p i n g  m e a s u r e s .

T h a n k s  f o r  y o u r  a s s i s t a n c e  i n  t h i s  m a t t e r .



O f f e r e d  b y  R e p r e s e n t a t i v e  M i k e  N a v a r r e

P r o p o s e d  A m e n d m e n t s  t o  C S  F O R  H O U S E  B I L L  4 3 0  ( L & C )

P a g e  0 8 ,  L i n o  1 8 ,  d e l e t e  " f o r  t h e  a u d i o l o g i s t  w h o  w o r k s  f o r  t h e  
a u d i o l o g i s t "

P a g e  1 7 :

L i n e - 6 , S e c t i o n  t i t l e :  d e l e t e  " H E A R I N G " ,  i n s e r t  " M E D I C A L "  
b e t w e e n  " P R I O R "  a n d  " E V A L U A T I O N " .

L i n e  7 ,  d e l e t e  " o r  a n  a u d i o l o g i s t " .

L i n e s  9  a n d  1 0 ,  d e l e t e  " o r  a n  a u d i o l o g i s t " .

L i n e  1 0 ,  d e l e t e  " o r  t h e  a u d i o l o g i s t " .

L i n e  1 3 ,  d e l e t e  " o r  t h e  a u d i o l o g i s t " .

L i n e  2 5 ,  d e l e t e  " i s  n o t  a  p h y s i c i a n  o r  a n  a u d i o l o g i s t " .

L i n e  2 9 ,  d e l e t e  " h e a r i n g " ,  i n s e r t  " m e d i c a l "  b e t w e e n  " c "  a n d  
" e v a l u a t i o n " .

P a g e  1 8 :

L i n e s  2  & 3 ,  d e l e t e  " o r  a  l i c e n s e d  a u d i o l o g i s t "

L i n e  8 ,  d e l e t e  " o r  t h e  a u d i o l o g i s t "

L i n e  9 ,  i n s e r t  " w a i v e r "  b e f o r e  " s t a t e m e n t "

P a g e  2 2 :

L i n e  1 0 ,  d e l e L e  " 1 0 " ,  r e p l a c e  w i t h  " 2 0 " .

L i n e  2 8 ,  d e l e t e  s u b s e c t i o n  ( e )  a n d  r e w o r d  a s  f o l l o w s :

( e )  T h e  p u r c h a s e r  o r  l e s s e e  m a y  r e t a i n  o r  d i s p o s e  o f  t h e
h e a r i n g  a i d  i f  w i t h i n  2 0  d a y s  o f  r e c e i p t  o f  t h e  n o t i c e  o f
c a n c e l l a t i o n ,  t h e  h e a r i n g  a i d  d e a l e r  f a i l s

( 1 )  t o  c o l l e c t  t h e  h e a r i n g  a i d  f r o m  t h e  c o n s u m e r  o r

( 2 )  t o  p r o v i d e  t h e  c o n s u m e r  w i t h  i n s t r u c t i o n s  f o r  
r e t u r n i n g  t h e  h e a r i n g  a i d  b y  m a i l .

m o r e . . .



P a g e  23:

T E S T I N G  O F  H E A R I N G .  ( a )  A  h e a r i n g  a i d  d e a l e r  
m a y  t a k e  t h r e s h o l d  m e a s u r e m e n t s  t o  d e t e r m i n e  t h e  n e e d  f o r  
h e a r i n g  a i d  u s e  [ D E G R E E  O F  H E A R I N G  I M P A I R M E N T  O F  A  P E R S O N ] ,  b u t  
m a y  n o t  p e r f o r m  o t h e r  d i a g n o s t i c  p r o c e d u r e s  [ T E S T  O R  U S E  T H E  
T H R E S H O L D  M E A S U R E M E N T S ]  t o  d e t e r m i n e  t h e  c a u s e  o f  a  h e a r i n g  
i m p a i r m e n t  o r  c h a r g e  a  f e e  f o r  a n y  h e a r i n g  m e a s u r e m e n t  [ T A K I N G  
T H E  T H R E S H O L D  M E A S U R E M E N T S  T E S T ] .

R e v i s e  Sec. 0 8 . 5 5 . 1 2 0  as follows:

L i n e  1 5 ,  i n s e r t  " p r i n t e d "  b e t w e e n  " e v e r y "  a n d  
" a d v e r t i s e m e n t " .
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[Docket No. 7SP-G222]

M e d i c a l  Devices; Applications for 
Eremption From Federal Preemption 
of S t a t e  and Local Hearing Aid 
Requirem ents

a g e n c y : Food and Drug Administration. 
a c t io n :  Final rule._____________________

sum m a ry : Massacuuseis s r .d  Rhode 
Isiur.d h a v e  applied to the Food and 
D r u g  A dm in is t ra t io n  fo r exemptions 
from Federal preemption o f  th e ir  State 
hearing a id  r e q u irem e n ts . In th is  r u le  the 
agency is re s p o n d in g  to these  
app lications.
e f f e c t iv e  d a t e : Novem ber 1 0 ,19S0.
FOR FURTHER INFORMATION CONTACT: 
Joseph M. Sheehan. Bureau of Medical 
Devices (i-TFX-rCj. Food and Drug 
AdminlsLmtion, 3757 Georgia Ave.,
Silver Spring. 2.ID 20310, 301-427-7114. 
SUPPLEMENTARY INFORMATION: In Ihe 
reder.il Register of April 13,1979 (44 FR 
22119). FDA published a proposed 
regulation responding to applications 
f r o m  Massachusetts and Rhode Island 
f o r  exemption from Federal preemption 
f o r  certain hearing aid device  
requirements. Interested persons were 
given until June 12,1979 to submit 
written commen’̂  on the proposal. A 
public hearing on the proposal was he'd 
on October 10.1979, and interested 
persons were given until November 15, 
1979, to submit written comments on 
matters raised at the hearing.

Elsewhere in this issue of the Federal 
Register the agency is publishing a final 
rule responding to applications from 10 
otiier States and the District of 
Columbia for exemption from 
preemption for their hearing aid 
requirements. Some of the issues raised f  
in th2t proceeding arc similar to the /  
issues raised Ln the comments received 
on this rule. Because the issues are 
discussed in greater detail in that v 
regulation, the agency refers interested 
persons to the preamble to that final 
rule.

1. One comment objected that the 
hearing held on the proposed regulation 
did not comply with the requirements 
for “informal hearing" specified in 
section 201 (y) cf tha'ac*. (21 U.S.C.
32l{y)). especially section 291(yJ(l}

which requires that the presiding officer 
bo someone who hns not pa. licipatcd in 
any action which is the subject of Ihe 
hearing and who is not directly 
responsible io anyone who has 
participated in any such action. The 
comment further objected that the 
hearing officer did r.ot conduct the 
hearing in an impartial manner.

Section 2Gl(y) of the act, which sets 
forth the definition of "imformal 
hearing." does not apply to a hearing 
conducted under section 521 of the act 
(21 'J.S.C. 3G0k). An "informal hearing" 
is required only where that term is 
specifically used in the acL Section 521 
of the act provides for the opportunity 
for an "oral hearing”, rather than an 
"informal hearing." The agency believes 
that the record shows that the hearing 
was conducted fairly and that all parties 
had an adequate opportunity to present 
their views.

2. Se,-oral comments objected to 
FDA’s ..reposal to deny exemption torn 
preemption for the M assachusetts 
provision permitting waiver of the 
requirement of medical evaluation only 
if the purchaser’s religious beliefs 
preclude consultation with a physician. 
Comments also objected to the agency's 
proposal io deny exemption from 
preemption for the Rhode Island law, 
which does not permit a waiver of Lhe 
requirement of medical evaluation under 
any ctmrastanKTTTfie FDA regulation' 
(21'CFR 391.420) allows an informed 
adu.l 13 years of age or older to waive 
medical evaluation. Some of the 
comments argued that medical 
evaluation is absolutely necessary and. 
therefore, that no waiver should be 
permitted. Other comments suggested 
that only persons with religious 
objections should be permitted to waive 
the medical evaluation. Opposing 
comments agreed with FDA that 
informed adults should have the 
freedom to waive medical evaluation. 
Others suggested that waiver is 
appropriate in at least certain situations, 
such as where a purchaser objects to the 
evaluation for religious reasons or when 
purchasing replacement hearing aids.

» ""The agency believes that examination 
by a~pKysician is necessary to ensure 
that the organic causes of nearing loss 
are'diagnosed and treated property. The

Informed aduh who objects to nedicml 
evaluation for fsllgtous OFJJtrsoqal' 
reasqns should bepfe! tallied thtvaive 
the requirement

3. Other comments opposing FDA's 
proposal lo deny exemption from 
preemption for these waiver provisions 
argued that hearing aid dealers ere 
abusing the FDA waiver provision.
Some of these comments suggested that

prospective hearing aid purchasers 
waive the medical evaluation 
requirement in SO to 35 percent of the 
sales of hearing aids, lfie 
Massachusetts blearing Aid Society 
surveyed its members and found that E-a - 
percent of the sales of lEcsTTresponding 
were made to parsons who had obtained 
a prior medical evaluation. The Rhode 
Island Hearing Aid Society also  
surveyed its members and found that 62 
percent of the sales of those responding 
were made to persons who had obtained 
a prior medical evaluation.

FDA has not been presented with any 
convincing evidence that the w aiver 
provision is being widely abused by 
hearing aid dealers, i.Te cgency  
conducted a survey of State officials to 
determine whether they were 
experiencing any problems with 
compliance with the FDA hearing aid 
regulation. Of the 39 States that 
responded to the survey, only 
Massachusetts stated that it had 
encountered major problems with regard 
to compliance. However. M assachusetts 
did not document its assertion.
Therefore, FDA is denying exemption 
from preemption for the-Massachusetts 
and Rhode Island waiver provisions.

4. Several comments objected to 
FDA's proposal to deny exemption from 
preemption for the M assachusetts 
provision requiring ah carin g lest  
evaluation before the sale of a hearing 
aid. The Massachusetts h w  requires 
that the hearing test be conducted by an 
otolaryngologist, a physician, or en 
audiologist. Some comments argued that 
hearing aid dealers are r.ot qualified to 
perform the necessary testing and that 
evaluation by a physician or an 
audiologist is necessary*. Opposing 
comments argued that hearing aid 
dealers are qualified to perform the 
necessary testing. One comment noted 
that the requirement of medical 
evaluation is sufficient to ensure that 
eudiometric testing is done as part o! the 
diagnostic process.

There is no evidence that only 
physicians or audiologists are 
competent to measure hearing loss. 
Therefore, the agency does not believe 
thaTitfs'aporopriate to require c hearjr.g 
test evaluation by a physician or an 
audiologist before even' calc of p 
hearing met. Problems regarding the 
competehCj of hearing aid dealers to 
measure hearing loss w ill be adequately! 
addressed by strong S late  and local 
licensing provisions.

5. Several comments objecting to • 
FDA's proposal to deny exemption from 
preemption for the M assachusetts 
provision requiring that a hearing test 
evaluation be conducted by a:i 
audiologist or a physician argued that
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hearing aid dealers are primarily 
interested in selling hearing 2ids and. 
therefore, cannot be expected la perionn 
unbiased testing. Opposing comments 
disputed the implication that many 
hearing aid dealers sell hearing aids 
when the testing shows that an aid is 
not required. Several comments also 
noted that some physicians and 
audiologists new  sell hearing aids and. 
if M assachusetts were permitted to 
require hearing test evaluation, probably 
more would sell them. .

Although the agency is aware that 
there are some abuses in the hearing aid 
industry, it has not been shown that 
these abuses are so widespread as to 
justify requiring a hearing test . • j
evaluation by a physician of an 
audiologist before every sale of a 
hearing aid. The agency believes that 
the Federal requirements along witn 
strihcant Slate andJocallicensing laws 
will adequately aariress.abuses.in.tne 
hearjr.g-aiH industry!

6. One comment suggested that FDA 
should grant M assachusetts an 
exemption from preemption for its 
hearing test evaluation requirement as it 
applies to children under the age of 18. 
This comment said that granting such an 
exemption would be consistent with the- 
agency’s decisions concerning similar 
p o v isio n s of other State statutes.

FDA agrees with this comment. In the 
final rule responding to applications 
from 18 other Slates and the District of 
Columbia, published elsewhere in thi3 • 
issue of the Federal Register, the agency 
is exempting from preemption 
requirements of audiological evaluation. 
for children under.theage of ILL, “  

"Audiologists are specially qualified to 
assist in the language development and 
social and educational growth of a child 
with a hearing loss. Consequently, 
mandatory audiolop.ical evaluation of a 
minor will serve an important public 
heal in purpose. There foie, the final 
regulation has been revised to exempt 
from preemption ‘die Massachusetts 
hearing test evaluation provision to the 
extent that it applies to children under 
the age of 18. •

7. FDA is granting an exemption frorn 
preemption for Chapter 93. Section 74 of 
the M assachusetts General Laws, which 
requires the disclosureof certain 
infofmation~tq,hearingaid purchasers^ 
oh Lhe condition that in enforcingThis 
provision. M assachusetts apply the 
definition of "used.heas311g.aid;’ 
contained in the FDA regulation. There 
w ere no comments on this provision.

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 521,701. 
£2 S la t  1055-1053 as amended. 90 StaL 
574 (-1 U.S.C. 360.371)) and under 
authority delegated Vo the Commissioner

of Feed and Drugs (21 CFR 5.1). Part eCQ 
is amer.dad in Subpart C by adding new  
5 § CC3-T1 and 3C3.09 to read as follows:

. § C03.71 . Ltassasftusetts.
(a) The following Massachusetts 

medical device requirements are 
enforceable notwithstanding section 521 
of the act because the Food and Drug 
Administration has exempted them from 
preemption under section 521(b) of the 
act:
/ ( l )  M assachusetts General Ltws, 

/Chapter S3. Section 72, to Lhe extent that 
/  it resuiras a hearing test.evaluation /otm  

chiid under the age of 13.  ̂ -
(2) M assachusetts General Laws, 

Chapter 93. Section 74, except as 
provided in  paragraph (6) of the Section,

V
on the condition that, in enforcing this 
requirement M assachusetts eppiy the 
definition of "used hearing aid" io 
§ EOL423(aj(5) of this chapter.

(b) The following Massachusetts' 
medical derice requirements are 
preempted by section 521(a) of the &ct, 
and the Feed and Drug Administration 
has denied iherd exemptions from 
preemption under section 521(b) of lhe 
a c t

(1 ) M assachusetts General Laws, 
Chapter 23. Section 72, except as 
provided in paragraph (a) of this section.

(2) M assachusetts General Laws. 
Chapter 93, Section 74, to the extent that 
It requires that the sales receipt contain 
a statement that Stale law requfres a 
medical examination and a hearing test 
evaluation before the sale of a hearing 
aid.

21 CFR Pnrt'308 

[D ocket N o .77N-0 3 3 3 J

Exem ption From Preemption cf Slots 
end Local Hearing Aid Requirements; 
A pplications for Exem ption

AGENCY: Food and Drug Admimsratior 
a c t io n :  FLnal rule.

§ 803.£9 Rhode Island.
The following Rhode Island medical 

derice requirements are preempted by 
section 521(a) of the act r.nd the Food 
and Dreg Administration has denied 
them an exemption from preemption 
under section 521(b) of the act: Rhode 
Island General Laws, Section 5-53-2.1, 
and Section 2-2, to the extent that 
Sec:«on Z2. requires hearing aid 
dispensers to keep copies of Lhe 
certificates of need.

Effective dale. This regulation is 
effective November 10,1930.
(Secs. 571, 701. 52 Slat. 1055-1056 as 
amended. SO StaL 574 (21 U.S.C. 36a 371)) 

Dated- October 5.198a 
Jere E. Goyan,
Corr.vdssJoner of Food and Drugs.
|FS Dac 13-J1J79 n w  »n|
butxg ccca Mio-oj-u

SUMMARY: V arious States have applied 
to the Food and Drug Administration f: 
exem ptions from Federal preemption 0 
their State hearing aid requirements. Ir 
this rule the agency grants exemptions 
for som e Stale hearing aid reqefrement 
and denies exem ptions for others. 
EFFECTIVE D A TS  Novem ber 10,1930. 
FOR FURTHER INFORMATICS COtCACTt 
Joseph M. Sheehan, Bureau of Medical 
Devices (HFK-70J. Food and Drug 
Administration. 6757 Georgia Ave., 
Silver Spring. MD 209-13. 301-527-7114. 
SUPPLEMENTARY INFORMATION:The 
proposal upon w hich this final 
regulation is based  w a s published in t! 
Federal Register of july 28,1973 (43 FF 
33180). Interested persons were initial 
given until Septem ber 25.1973 to 
comment on the proposal. In the Fede: 
Register of O ctober 2 0 ,197B (43 FR 
49015), the com m ent period was 
extended to D ecem ber 19, ISTo. fri Lhe 
Federal Register o f October 22,1978 [ 
FR 49014), the agency also published f 
proposed regulation addressing a Nev 
Jersey requirement that it hac not 
addressed in the July 28 proposal 
Interested persons w ere given until 
December 1 9 .1 3 /8  o comment on Lhii 
proposal. FDA he.’ j  a public tearing c 
these proposed regulations or. Octobe 
31 and Novem ber 1.1978.

A  proposed regulation responding t 
applications from Massachusetts and 
Rhode Island for exemption from 
preemption for their State hearing aid 
requirements w a s published in the 
Federal Register of April 13.1579 (44 j 
22119). Interested persons were given 
until June 12.1979 to comment on the 
proposed regulation. This final rule d 
not include the agency's response to ' 
applications from these two States 
which is set forth in a final rc!e 
published e lsew h ere in this issue of t 
Federal Register..

A lthough FD A Js denying exemptic 
from preemption for many^S'.aYe 
requirements, it'encouragss tnelstate 
reroauTacSiveTn regulating’ the neari'r 
aicfI^u stry71^ /C  pari ic u 1 agy’"” ” 
encouragesriBe States to adept strict 
Licensing' law s I d*e 31 a KTTs JTand*rna fir 
rifrnim imTc 0 m'^mtcricyTrc u i re me ntT. 
persons' wTioT esf tor he.ericg los^aqi 
select andTft hearing Jids. fD A alsq  
encourages fsta*e"ar.d local govemmi
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frfucale.eoasuaiers about the value o£ 
radical evaluation prjcr.to the purchase 

9 jT h c a rF n ^  s it !  3 nd  tx*crn
tr'-h'thcinforrha tioa jhey.nced lor 
oriftcr hearing heajth.care. Statesjnay 
uTsisI 'in'enforcing the FDA hearin g ^ T  
. ~FTiTons by adopting requIrgmexU;
■ C T T T c a T T o l h e  FDA requirements.

frfadclinon to tKe'teslinionjraFtho 
P - b lic  hearing, the agency received 
mere than 390 comments on the 
proposed regulation. Most of these 
comments addressed the issue of 
mandatory audiological evaluation.
Many comments also addressed waiver 
of medical evaluation, disclosure 
requirements, and the California 
provision restricting the advertising of 
hearing aids. The following is a 
summary of the comments and the 
agency's response to them.

The FTC Rule
1. The Federal Trade Commission 

(FTC) also ha3 been studying the 
hearing aid health care delivery system 
to determine what steps should be taken 
lo protect consumers from unfair or 
deceptive acts or practices in the sale of 
hearing aids. In the Federal Register of 
June 24,1975 (40 FR 25546). the FTC 
published an "initial notice" of a 
proposed L-ode regulation rule for the 
hearing aid industry. Public hearings on 
the proposed rule were held in various 
cities from April to August of 1976. The 
presiding officer at these hearings 
reported his findings and conclusions on 
August 1,1977. The staff then analysed 
the record and made its report and 
icccmmendation to the FTC on 
September 25,1973. Interested persons 
were given 60 days to comment on the 
staff report. The rule is now awaiting 
Final action by the FTC.

The most important provision of the 
proposed rule is a requirement that the 
purchaser of a hearing aid be given the 
right to cancel the purchase for any 
reason at any time within 30 days of 
deliver)', and receive a refund of most of 
the purchase price (in effect, a 
mandatory tri\ i  rental period). Other 
important fejtures of the rule are that it 
would prohibit certain misleading 
claims and rales practices with respect 
to hearing aids and would require the 
hearing aid dealer to obtain prior 
express written consent to a sales visit 
in the buyer's home or office.

One comment on the FDA proposal 
said the FTC record Is replete with 
cvider.ee that hearing aid dealers 
receive little training and so are often 
incompetent to test hearing and io select 
and Tit hearing aids. The comment also 
said the FTC record shows that hearing 
aid dealers do not counsal hearing- 
impaired persons adequately in

adapting to a hearing aid and that they 
do r.ot repair hearing aids well. Finally, 
the comment said the FTC record shows 
that hearing aid dealers abuse home 
visits. The comment recommended that 
independent audiolcgical evaluation 
should be required to remedy these 
abuses. . ■

The FTC record does indeed contain 
evidence of many abuses in the hearing 
aid industry. It should be noted, 
however, that most of the evidence in 
the FTC record was gathered before the 
FDA regulation became effective on 
August 25.1977. FDA believes that its 
regulation has already reduced some 
abuses in the industry and that adoption 
of the I~TC rule would reduce these 
abuses even  further. FDA also believes 
that stringent State and local licensing 
law s w ill ensure that hearing aid dealers 
are competent to test hearing ard to 
select and fit hearing aids. The agency 
believes that the Federal-requirements.• 
along with strong State and local 
licensing law s, will adequately address 
the abuses in the hearing aid industry 
described in the FTC staff report.

• The Legality and Constitutionality of the 
Proposed Rule

2. One person combined comments on 
the proposal with a petition to amend 
the FDA hearing aid regulation.

FDA w ill respond to the petition 
separately in a letter to the petitfner 
and will place a copy of Lhe response on 
file with the Hearing Clerk. Food and 
Drug Administration.

3. One common! argued that the 
regulation is illegal and unconstitutional 
in several respects. First, the comment 
argued that the FDA regulation does not 
preempt State requirements for 
audiological evaluation because the 
constitutional requirements for 
preemption set forth in Nines v, 
Davidov.’itz  (312 U.S. 52 (19-51)) are not 
satisifed—specifically, that a Slate 
requirement is preempted only ii it 
obstructs the "accomplishment and 
execution of the full purposes end 
objectives of an act of Congress," The 
comment reasoned that the requirement 
of audiological evaluation before the 
sale of a hearing aid does not relaie to 
the safety or effectiveness of hearing 
aids and. consequently, does not 
interfere with the Federal regulation.

In section 521 of the act (21 U.S.C. 
369k) Congress expressed its purposes

-and objectives with respect io the 
preemption of State and local medical 
device requirements. That section 
reflects Congress' intent that the Food, 
Drug, and Cosmetic Act preempt any • 
State or local requirement applicable to 
a m edical device that is different from or 
In addition to a requirement for the

device under the acL The State 
requirement o f audiological evaluation 
relates lo the safety or effectiveness of 
hearing aids because it h  intended to . - 
ensure that the purchaser is fitted 
properly with a hearing aid that v.ill 
benefit his or her hearing ability. This 
requirement is in addition,to the Federal 
requirements applicable to hearing aids 
and would interefere with the execution 
and accomplishment of the objectives of 
FDA’s hearing aid regulation. Tl.erfcre, 
the State requirement of audiologiccl" 
evaluation Is preempted in accordance 
with'both H ines  v. Da yido vritz a r. 
section 521 o f tho acL

4. The comment further argued that 
the Tenth amendment, which reserves to 
the States those powers not specifically 
granted to the Federal govercent. limits 
the power of Congress to regulate 
interstate commerce in areas 
traditionally regulated by the States, 
such as occupational licensing ar.d 
consumer protection. The comment 
stated that audiological evaluation does 
not involve interstate commerce. The 
comment a lso  objected that FDA is 
requiring the States to enforce the 
Federal regulator)' scheme by charging 
their State law s io prohibit audiological 
evaluations, contrary to the holdings in 
Broi\77 v. Environmental Protection 
Agency. 521 F-2d. 827 (9th Cir. 1975) and 
D istrict o f Columbia  v. Train, 521 F.2d.
97 (D.C. Cir. 1975).

Congress enacted the Medical Device 
Amendments of 1976 (rub. L 94—2=3) 
pursuant to its authority to rcgilr.te 
interstate commerce under Article 1 , 
Section 8 of the United States 
Constitution. Tne purpose of the 
amendments is lo ensure that medical 
devices are safe and effective. When 
Congress determines that it is necessary 
to regulate a particular area of interstate 
commerce, it m2y also regulate any 
incidental aspects of that area that it 
believes m ay affect interstate 
commerce. Heart of Atlcnta Mete! v. 
United States. 379 U.S. 241 (1954); 
Kctzenbacb  v. McClung, 379 U.S. 294
(1976); United States v. Darky. 312 U.S.
ICO (1941). In enacting section 520(e) of 
the acb Congress determined that the 
safety and effectiveness of certain 
medical devices may be ensured only by 
restricting their sale, distribution, or use. 
Section 520te] of the act, therefore, is a 
valid exercise of congressional authority 
under the commerce clause. In 
restricting the sale o ' hearing aids, FDA 
acteu in accordance with the authority 
granted it under section 520(e).
Therefore. Neither FDA's restrictions on 
the labeling and conditions for sale of 
hearing aids nor Us decision to r\.ty  
exemptions from p-ecmption for State



requirem ents of amendatory 
eud iclcg ica! evaluation is in violation of 
the Tenth amendment.

FDA’s action is not contrary to the 
holdings in Brown v. EPA and District of 
Columbia v. Trcin. FDA is not requiring 
the S tates to enforce a Federal 
regulatory scheme, nor is it requiring 
them to prohibit audiological evaluation. 
The effect of FDA’s denting an 
exem ption from preemption for the 
requirement of audiological evaluation  
is to m ake such evaluations optional for 
the p a tie n t By denying exemption for 
this requirem ent the agency is 
recognizing Congress’ intent that FDA 
regulations applicable to devices, such  
as hearing aids, preempt State and local 
requirements that are .afferent from or 
in addition to the FDA requirements.

5. The comment also noted that tinder 
section  320(e) of the act1 FDA may 
restrict the use of a device to persons 
v.ith specific training, skill, education, ox 
experience only if it determines that 
such a restriction is necessary to ensure 
the sa fe  and eifc. rtive use of the device. 
The comment argued that FDA has 
m ade no such hading with respect to the 
use o f hearing i s  by audiologists.

FDA is not excluding audiologists 
from the use of hearing aids. Because 
the FDA hearing aid regulation preempts 
S la te  law s requiring audiological 
evaluation, the States may not require, 
a s  a condition to the purchase of a 
hearing aid, that the prospective 
purchaser receive an .'udiological 
ev a lu a tio n  However, eudiologists m ay  
continue to conduct hearing tests.

' 6. The comment also argued that, even  
if  Congress did intend to preempt State 
la w s requiring audiological evaluation, 
the procedures in Part 603 (21 CFR Part 
803). pursuant to v/hich FDA has 
considered the applications that are the 
subject o f this rule. are unconstitutional 
a n d  unlawful because the criteria for 
determining whether to grant an 
execration are not in accord with the 
constitutional standard forpreemptian. 
T he comment stated that the correct 
standard for the agency to apply is  first ■ 
to determine whether there is a 
congressional intent to occupy h e  Held, 
and then to determine whether the Slate 
policy  obstructs the full purpose and 
objectives of the act or whether Federal 
and Stale policies seek the same 
objectives and can coexist. The 
com m ent also stated that in denying an 
exem ption FDA must show that a 
conflict between Federal and State  ̂
regulation would necessarily result if the 
exem ption were granted. Finally, the 
com m ent stated that FDA has no 
authority to consider factors such as 
c o st  and availability of services in

determining whether to grant an 
exem ption from preemption.

The comment misconceives the law  
regarding Federal preemption. There are 
two types of Federal preemption: 
Express and implied. The standard 
described in the comment is the test of 
implied Federal preemption, the test 
applicable where Congress has not 
exercised  its power trader the 
Commerce clause tc expressly declare 
Federal law  paramount to Stale law. See 
Jones v. Rath Peeking Co* 430 U S. 519
(1977): Florida Lime & Avocado 
Gro were, Inc: v. Paul, 373 U.S. 132 
(1953); Hines v. Davidowitz, 312 U.S. 52, 
56 (1940). In section 521(a) of Lhe act, 
how ever. Congress has expressly 
declared that the Federal Food. Dreg, 
and Cosmetic Act preempts any State or 
h e a l requirement with respect to Lhe 
sa.’ety or effectiveness of a medical 
device that is dine rent from or in 
addition to a requirement under the act 
applicable to tbe device. The test of 
implied Federal preemption, therefore, 
does not apply. Adoption of the 
standard advanced in the comment 
w ould render section 521 of the act 
m eaningless because as argued in the 
comment the Federal law would 
preempt only State requirements that 
directly conflict with the Federal law. 
Yet, in section 521 of the act Congress 
established a specific standard of 
preemption. Under Section 521(a) of che 
act, preemption is not restricted to State 
requirements that directly conflict with 
Federal law, but rather extends to 
requirements that are different from, or 
in addition to, any requirement 
applicable to the derice under the acL

The comment's contention that, in 
denying an exemption, FDA must show  
that a conflict between Federal and 
State regulation would necessarily result 
if an exemption were granted confuses 
the test of preemption with the standard 
FDA must apply in deciding whether to 
exempt Stale and local requirements 
from preemption. As stated above, 
section 521(a) of the act specifies Lhe 
type or State or local requirement that is 
preempted. In section 521(b) of the act, 
Congress authorized FDA to exempt a 
State or local requirement from Federal 
preemption if it is more stringent than 
the Federal requirement or if it is 
required by compelling local conditions 
and compliance with the requirement 
w ould not cause the device to be in 
violation of the acL Thus, FDA is co t  
required to show that a conflict between  
Federal and State law would necessarily  
result if a Slate requirement were 
•exempted from preemption.

The authority granted FDA in section  
521(b) of the act to exempt State or local

requiremants £re“ preemption is 
discretionary. Congress did not specify 
the criteria that FDA. must employ ir. 
exercising that cbscretien. In light c i ths 
purpose o f  the act ar.d the Medical 
D evice Amendment-, however, FDA 
b elieves that in deciding whether lo 
exem pt a Slate requirement from 
preem ption it is appropriate lo consider 
the effect that granting Lhe exemption • 
w ould have on the public health. The 
cost c f  medical devices and the 
availab ility  of medical services are 
relevant factors in assessing the effect 
that an  exemption would have on th e . 
public health. Therefore, FDA will 
consider these factors in determining 
w hether to exempt a particular State 
requirement from preemption.

7. The comment also stated that ■
— proposed § 803ri(d)(5) (21 CFR

803.1(d)(5:;, which pro rides that section 
o21(a) o f the act does cot preempt 
criteria for payment cf State cr iocal 
obligations under Medicaid and similar 
health care programs, is unlawful 
b eo-.-se  section 521(e) of the act 
preempts all Stata or local requirements 
relating to medical devices.

Under section 521(a) of the act. the 
Food, Drug, and Cosmetic Act preempts 
only State or local requirements the*, 
relate to the safety or effectiveness cf  
m edical devices. In order for a State 
provision to be a requirement with 
respect to a device within the meaning 
of section 521 of the act—ar.d thereby a 
candidate for preemption—it must reist 
to the device itself. Rules or 
requirements established by Federal. 
State, or local agencies to control the 
expenditure of public funds for 
purchasing hearing aids and hearing 
health care services fcr the bearing 
impaired, Le- trird-nariy payment 
programs, typically establish standards 
for the s creening and diagnosis of 
individual w5a will receive hearing 
aids through publidy funded programs. 
T h ese requirements are designed tc 
ensure the proper usa of public funds. • 
Rules and requirements for the 
expenditure of cublir' Funds for hearing 
a la s are~p a vm sr.t 'cri t e ri a ~e s; abIisriarib 

~tKe ~)iayer or purchaser and are not ’~r 
‘’requirements vrilh rescecKo a device 
w ithin the meaning of section 521?5Tg: 
the act. Consequently, these 
requirements are net preempted und^r 
s ection 521(a). It should be noted, 
how ever, thai regardless of the criteria 
for paymenL the hearing aid dispenser 
required to comply with the FDA 
regulation.

0 . The same comment also argued th 
the proposal to exempt from prsemplic 
Stale laws requiring that e hearing aid 
purchaser be examined by an
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. .Mrvrcolctfst violated section 520(c) 
act. Section 520(c)(1) of the act 

. -a- des t^a! no restriction placed on a 

.!::...icc under section 523(c)(1)(B) may 
exclude a person from using a device 
. .V!y because the person docs not have 
:~c training or experience to be eligible 
f*,r certification by a certifying board 
recognised by the American Board of 
Medical Specialities or has not been 
certified by such, a board.

Section 520(e) of ihe act limits Lhe 
restrictions that FDA may place on the 
sale, distribution, or use of a device.
That section does not limit FDA’s 
authority to exempt State or local 
requirements from preemption, nor d o ts  
it provide Lhat FDA c a y  exempt from 
preemption only requirements that )’. bas  
the authority to impose. In any event, 
although FDA believes that it has the 
authority to exempt from preemption the 
requirement of examination by an 
otolaryngologist, it is denying exemption * 
for this requirement because it may be a ' 
barrier to the receipt cf a hearing aid in 
areas where ctclaryngolcgists are not 1 
readily available.

9. Finally, the same comment objected • 
that the hearing held on the proposed 
regulation did not comply with the 
requirements of an "informal hearing” 
specified ia section 2Dl(y) cf the act (21 
D.S.C. 321(yj), especially section 
201 (y)(■-). which requires that the 
presiding officer prepare a written 
report cf the hearing to which he or she  
shall attach ell written material 
presented at the hearing.

An "informal hearing," as defm edin  
section 201(y) of the act, is required only 
where the term “informal hearing" is 
specifically usad in the act. For example, 
art "informal hearing” is required under 
suctions 333(c). 515, and 516. An 
informal hearing is often referred to as a 
regulatory hearing and is governed by 
Part 16 of the agency's administrative 
regulations (21 CFR Part 16). Section 521 
of the act provides for the opportunity 
for an oral hearing, rather than an 
"informal hearing," on a proposed 
regulation on an application for 
exemption from preemption. The public 
hearing required by section 521 of the 
act is sometimes referred to as a 
legislative hearing and is governed by  
Part 15 (21 CFR Part 15) of the agency's 
administrative regulations. Indeed, 21 
CFR 15.1(b) expressly stales that Part 15 
governs any hearing relating ter 
exemptions from preemption of 
requirements for device.

Audiological Evaluation
Almost ell the comments on the 

proposed regulation addressed FDA’s 
proposal to deny exemption from 
preemption for State laws requiring

nudiologicai evaluation bcfcre the sale 
c f  a hearing aid to an adult. The 
comments focused cn the value, cost, 
and availability of audiological 
evaluation.

1 0 . Many comments in favor of 
exempting from preemption State laws 
requiring mandatory audiological 
evaluation objected' to FDA's conclusion 
that eudiolcgical evaluation would not 
provide conclusive assurance that Lhe 
patient would benefit from 
amplification. Seme argued that FDA 
should not require that such conclusive 
assurance be shown. Many comments 
stated that them is widespread 
misevaiuation of hearing loss by hearing 
aid dealers. The comments also argued 
that audiologists are better qualified 
than are hearing aid dealers to test 
hearing and Lh-\because nudiologists 
do not sell hearing aids, 'h iir 
evaluations are unbiased and, hence, 
more reliable.

Comments supporting FDA's proposal 
to deny exemption to these requirements 
stated that mandatory audiological 
evaluation would be superfluous 
because only physicians can perform the 
necessary medical tests and hearing aid 
dealers can perform the audiometric 
tests. These comments also disputed the 
contention that there is widespread 
misevaiuction of hearing loss by hearing 
aid dealers. Several comments pointed 
out that not all audiologists are 
unbiased testers because some 
audiologists sell hearing aids and, if 
audiological evaluation were 
mandatory , probably more audiologists 
would begin selling them.

After reviewing the conflicting 
information in Lhe public record 
regarding the predictive value of 
audiological testing in determining 
whether a patient would benefit from a 
hearing aid. FDA bas concluded that 
audiological evaluation is not necessary 
lo provide reasonable assurance of the 
safety or effectiveness of hearing aids. 
There is r.o evidence that audiological 
evaluation reduces or eliminates any 
risk to health presented by a hearing 
aid. The primary- r*sk to health 
presented by hearing aids is the 
possibility that an unnecessary or only 
partially effective hearing aid will be 
substituted for necessary medical or 
surgical treatment, thus depriving the 
hearing-impared patient of the benefit of 
appropriate diagnosis and care and 
resulting in a detriment to health.
Medical evaluation by a licensed ' 
physician will ensure that all medically 
treatable conditions are accuretely 
identified and properly freated before a ! 
hearing aid is bought. Potential 
problcr..s involving misevaiuation of

hearing loss or misf.t'Jog cf hearing aids 
w ill be adequately addressed by strong 
State and local licensing lavvs for 
hearing aid dispensers ar.d by Ihe trial 
rental period required by the draf: final 
FTC regulation. Moreover, there is no 
evidence that only audiologists are 
competent to measure hearing loss and 
to fit hearing aids. Fatally, IDA did r.ot 
require that conclusive evidence be 
show n that the patient would benefit 
from amplification. Rather, Lhe agency 
concluded that the requirement of 
mandatory audiological evaluation 
w ould increase the cost of obtaining a 
hearing aid without providing any 
conclusive assurance Lhat Lhe patient 
w ould benefit from amplification.

1 1 . Many comments challenged FDA’s 
conclusion that mandatory audiological 
evaluation would :ncresse Lhe cost of a 
hearing aid. These comments reasoned 
that if an audiological evaluation were 
done, Lhe hearing aid dc-aler would not 
have to perform further testing. Other 
comments the low cost of hearing 
aids in certain public dispensing 
programs that require audiological 
evaluation, such as Lhe Veteran's 
Administration. Many comments argued 
that mandatory audiological evaluation 
would result in a net savings to Lhe 
consumer because the better testing 
provided by audiologists would result in 
fewer misevaluaticns and, therefore, 
fewer sales of hearing aids to persons 
who could not benefit from them.

Many comments supported FDA’s 
proposal lo deny exemption from 
preemption for State laws requiring 
mandatory audiological evaluation.
Many hearing aid dealers stated that 
they do not reduce the cost of a hearing 
aid by the cost of an cudiological 
evaluation if such an evaluation has 
already been made because they cannot ' 
rely on testing done by an audiologist 
with whom they are not familiar. 
Consequently, hearing aid dealers 
frequently perform hearing tests even 
after an audiological evaluation has 
been made. Many comments also 
disagreed with the contention that 
mandatory audiological evaluation 
would result in fewer miscvaluations of 
hearing loss and therefore a net savings 
to the consumer.
. The evidence whether mandatory 

audiological evaluation would increase 
the cost of a hearing aid is conflicting 
and inconclusive. Some hearing aid 
dealers said they would reduce the cost 
of a hearing aid if the prospective 
purchaser had an audiological 
evaluation; others said they would r.ot. 
Many of the comments that purported to 
show  that audiological evrluation would 
reduce the cost of a hearing aid actually
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described governmental or clinical 
programs where any savings w ere  
attributable to the fact that the program 
was nonprofit and not to the fact that an 
audiological evaluation had been made. 
Thus, it appears that mandatory 
audiological evaluation would result in 
an increase in cost in some ca ses  and a 
decrease (or at least no increase) in cost 
in other cases. It is not dear w hat the 
predominant effect c f such a 
requirement woulcNse. FDA believes  
that the amount of unnecessary costs 
that may be incurred as a result o f  
misevaiuation of misfitting w ould De 
reduced more effidendy by stricter 
Sta’.e licensing law's and a trial rental 
period as required in the draft final FTC 
regulation than by mandatory 
audiological evaluation.

12. Many comments agreed with  
FDA’s condusicn  that audiologists are 
not readily available in certain areas of 
the counby. M any comments noted that 
while audiologists may be available in 
urban areas they are scarce in rural 
areas. Some comments pointed out that 
few audiologists are engaged in private 
practice and. therefore! few  are 
available lo conduct hearing tests for 
the general public

Many comments disputed FDA’s 
conclusion that audiologists are scarce 
in certain areas of the country.
Comments from various States said that 
audiologists are widely available in 
their jurisdictions. Many of these . 
comments cited statistics or supported 
their claims in other ways.

There is conflicting evidence with 
respect to the availability of 
audiologists. Although audiologist3 may 
be readily available in and around large 
cities, it appears from the comments that 
they are scarce in most rural areas.
Many elderly people could not easily  
travel 25 or 50 miles to visit an 
audiologist. Mandatory audiological 
evaluation, therefore, would sometimes 
prohibit a patient who could be helped 
by a hearing aid from obtaining one.

After considering all the factors 
discussed above. FDA has’decided to 
deny exemption from preemption for 
State and local law s requiring 
audiological evaluation before the sale 
of a hearing eid to an adult. It has not 
been shown that audiological evaluation 
is necessary to provide reasonable 
assurance of the safety or effectiveness 
of hearing aids. Furthermore, mandatory 
audiological evaluation may increase 
the cost of a hearing aid and create Bn 
additional barrier to the receipt of a 
hearing aid in those areas of the country 
where audiological services are scarce.

The agency would like lo set aside a 
few apparent misconceptions. Neither 
lhe FDA regulation on hearing aids nor

lhe agency’s decision in this regulation 
to ceny exemption from preemption for 
state laws requiring mandatory 
audiological evaluation. Audiologists 
may continue to test hearing before the 
sale of a hearing aid. FDA does net 
question the competency of audiologists. 
Indeed, FDA recGgnizas that the 
audiologist is an important member of 
the hearing health care team qualified to 
provide basic audicmetric evaluation, 
hearing aid orientation, auditory' 
training, speech reading, speech  
conservation, language development, 
and counseling and guidance services. 
FDA expects physicians to refer patients 
to an audiologist when necessary. 
Likewise. FDA's decision to deny 
exemption from preemption for these 
requirements does not constitute a 
determination that a hearing test is 
unnecessary before the sa le  of hearing 
aid. FDA has determined only that it i3 
not necessary to require that this testing 
be dene by an audiologist to provide 
reasonable assurance o f the safety and 
effectiveness of hearing aids.

13. Comments from physicians, 
audiologists. and hearing aid dealers 
supported FDA's proposal to exempt 
from preemption State requirements of 
audiriogicai evaluation for children.

FD A agrees with these comments and, 
therefore, is granting exem ption from 
preemption to State law s requiring 
audiological evsulation before the sale 
of a hearing aid to a minor. Audiologists 
are specially qualified to assist in the 
language development and educational 
and :ocial growth of a child with 
hearing loss. Consequently,’ m andator/ 
audiological evaulatscn of a minor will 
serve an important public health 
purpose.

Waiver
14. Many comments addressed the 

issue of waiver of medical evaluation. 
The FDA regulation permits any 
informed adult 18 years or older lo 
waive the medical evaluetion  
requirement Some State law s do net 
permit a waiver of the m edical 
evaluation requirement under any  
circumstances. Others permit a waiver 
only if the prospective purchaser objects 
to medical evaluation for religious 
reasons. FDA proposed to deny 
exemptions frcm preemption for those 
Stale and local requirements that either 
do not permit a w aiver of a medical 
evaluation requirement or permit a 
waiver for religious reasons only.

Some comments favoring exemption 
from preemption for State law s limiting 
or prohibiting waiver of m edical 
evaluation argued that m edical 
evaluation is absolutely necessary’ ar.d, 
therefore, that a w aiver should not be

permitted. Other com m ents suggest: 
that only pcrocr.s with religious 
objections should be perm itted ta w  
the medical examination. Several 
comments stated that it ia ea sy  for 
hearing aid dealers, eager to maka a 
sale, to induce the purchaser to w ar  
medical evaluation without violation 
FDA regulation by actively  encoura: 
the waiver. Other com m ents said  
hearing aid dealers are w id ely  abus 
the waiver provision. For instance, i 
Attorney General of M assachusetts  
asserted that prospective bearing si; 
purchasers waive the m edical 
evaluation requirement in £5 percsm 
the sales of hearing aids in 
Massachusetts.
. The comments supporting FDA’s 
proposal to deny exem ption from 
preemption for Slate requirem ents 
limiting or prohibiting w aiver o f met 
evaluation generally agreed with FD
Lhat informed adults should  r.ava t i i
freedom to waive m edical evaluaclc  
One religious group argued that fail; 
to allow waiver of m edical eva lu ate  
would violate the rights o f its memb 
Many comments disputed Lhe c o n e :  
that Lhe waiver provision is being 
widely abused. One com m ent pcir.ti 
out that most of the w aivers ideciifi 
a recent New York study w ere exert 
by persons who already ow ned a 
hearing aid, and that only 6 percent 
the persons purchasing a hearing ai: 
Lhe first time w aive m edical evalust 
This was confirmed by a lim ited r e  
in Massachusetts, which sh ow ed  Lhe 
only 8 percent of first-time users c f  i 
hearing aid waived the requirement 
medical evaluation.

FDA believes that, before purcc.es 
a hearing aid, all p r  scective  hesrir. 
users should obtain a m edical 
evaluation cf hearing loss to determ  
whether any conditions exist that cc 
be corrected by medical treatment c 
surgery. FDA recognizes, how ever, t 
the risk to health posed by hearing i 
arises from the failure lo obtain  
beneficial medical treatment rathe: 
from wearing a hearing aid. FDA  
believes that any informed adult w> 
objects to medical evaluation for 
religious or personal reasons sfrc-elc 
permitted to waive the medical 
evaluation requirement.

FDA has not been presented with 
convincing evidence that the waive 
provision is being widely abused bv 
hearing aid dealers. Tne A t’.crr.cy 
General of Massachusetts provided 
evidence to support its daim  that tf 
waiver privilege is beir.g exercised 
percent of ihe sales cf hearing aids 
that Commonwealth. FDA undertoc 
survey of Attorneys General and
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whether they were 

.". -'.—cine anv problems w;th 
' - ‘-v u r .ee  with the FDA regulation. Or 
1. . Jn states that responded to thss 

•• t ■, cr.ly 19 provided FDA with 
-.->ricr. pertaining to dealer 
iar.ee with the regulation. Twenty- 

. these 31 States indicated that
b ,y  h:d net received complaints or 

t information regarding dealer
c .rr .p liu tm e w ith  Lhe r e g u la t io n , a lthough 

f.j\v of thasa 35 S ta tes re la ted
u'-.substantiated rumors of 
r.ur.corr.pliance. Six c f  the 31 States 
r.-spending to the survey indicated that 
■jjry had encountered problems 
involving ccmplianca with FDA 
fi ga’ution but cf thmse six. only 
Massachusetts stated that compliance 
problems were more common than 
isolated incidents. Therefore, FDA Is 
denying exemption from preemption for 
Stutc laws limiting cr prohibiting waiver 
of medical evaluation. Exempting these 
requirements will also permit the 
purchase of a hearing aid in the rare 
circumstance where an individual would 
have great difficulty obtaining a medical 
evaluation because cf the lack of a 
physician in the area.

15. In the proposed regulation. FDA 
proposed to grant exemptions from 
preemption for requirements that 
prohibit a waiver when certain medical 
conditions are found to exist in the 
prospective purchaser. Comments have 
persuaded FDA to deny exemption from 
preemption for these State requirements. 
FDA believes that an informed adult 
should be permitted lo waive a medical 
evaluation even if one of these 
conditions is present. Tne existence of 
such a condition does net necessarily 
mean that the individual could not 
safely benefit from using a hearing aid. 
Moreover, the FDA hearing aid 
regulation requires that the User 
Instructional Brochure contain a 
statement warning bearing aid 
dispensers to advise a prospective 
purchaser to consult promptly with a 
licensed physician (preferable a 
physician who specializes in diseases of 
the ear) if the dispenser learns of the 
existence of any of eight specified 
medical conditions. ID A  expects lhat 
hearing aid dispensers will be 
conscientious in impressing the 
importance of a medical examination 
upon prospective users exhibiting any of 
these symptoms. .

16. Many Stales, while not requiring 
that the purchaser be examined by a 
physician, require hearing aid 
dispensers to advise in writing a 
propr.eelive purchaser who has one or 
more of certain listed medical

conditions to consult with 2 physician. 
Seme Stale: e lse  require that the 
hearing aid dispenser furnish the 
prospective purchase: with the r.arr.es 
end addresses c: physicians cr 
otolaryngologist; in the ares. FDA has 
prepared to deny exem ption from 
preemptions fcr these requirements.

These requirements are more stringent 
than the FDA regulation because they 
require the dispenser to advise the 
prospective purchaser in writing. This 
requirement places only a slight 
additional burden cn the dispenser and 
does not conflict with the FDA 
requirement Therefore, the agency is 
exempting these requirements from 
preemption. FDA’s  requirements with 
respect to medical evaluation and 
waiver still apply in these Stales.

Disclosure Requirements
17. Many State regulations require 

that the bearing aid dispenser provide 
the purchaser with certain information 
at the time of sale. Most States require 
that this information be included in a 
sales receipt w hile some States require 
cnal the Information be included on the 
package. Much of the required 
information relates to the terms of sale 
and r.ot to the safety cr Effectiveness of 
hearing aids. Tc this extent, these 
•provisions arc not preempted and. 
consequently, are not candidates for 
exemption. Many cf thesa provisions, 
however, do relate to the safety cr 
effectiveness c f hearing aids and, -  
therefore, are preempted. These 
preempted provisions generally require 
that the receipt state whether the 
hearing aid is new . used, cr 
reconditioned. Many States 3lso roquirr 
that the receipt or packaging include a 
statement lhat a bearing aid will r.ot 
prevent or improve crgamc causes of 
hearing less.

Several comments objected to FDA's 
proposal to grant exemptions to the 
preempted State requirements described 
above. The comments a’rgued that the 
User Instructional Brochure required by 
the FDA regulation contains all of tne 
information the consumer needs and, 
consequently, that it is unnecessary to 
require that the information be included 
on the sales receipt and cn the 
packaging as w ell. Manufacturers of 
hearing aids also objected that 
permitting certain States to require that 

- specific statements be placed on the 
packaging of a hearing aid would create 
an unreasonable burden because they 
do not always know the ultimate 
destination of every hearing aid 
package.

These requirements are more stringent 
than the Federal requirements. FDA 
believes that the additional information

required by these Slale previsions may 
be useful to the consumer ar.d will r.ot 
impose a significant burden Dr. the 
hearing aid dispenser cr manufacturer. 
Although some of the information 
required to be included cn the receipt Ls 
also contained in the User Instructional 
Brochure. F D A  believes that inclusion of 
the information in both places vv:II 
Increase the likelihood that it is brought 
to the attention of the consumer. 
Moreover. Lhe additional information 
required to be included on the packaging 
can be added at the time o f  sa le. 
Therefore. FDA  is granting exemption 
fronrprecmption fcr these requirements. 
.To ensure uniformity, the agency is 
requiring that the States apply the 
Federal definition of "used hearing aid" 
{21 CFR 801.420(a)(5)) in enforcing their 
disclosure requirements.

Arizona
18. As proposed, FDA is denying 

exemption from preemption for Arizona 
Revised Statutes (A.R.S.), Chapter 17. 
Section 3S-1901.7(s) and its 
implementing regulation. Arizona Cede 
of Revised Regulations (A.C.R.R.). Tide 
9. Article 3, R-9-16-303. These  
provisions are less stringent than the 
FDA regulation because they allow the 
dispensing of a hearing aid to a child 14 
years of age or under by permitting the 
parent or guardian or the child to waive 
the medical evaluation requirement.

Several comments opposed FDA's 
proposal to grant exemption Iron 
preemption for A.R.S. Chapter 17.
Section 36-1501.7(1) and its 
implementing regulation. A.C.F..R. Title 
9. Article 3. R-9-1G-304. These  
provisions require that a prospective 
hearing aid user with a significant air 
bone gap or apparent unilateral 
sensorineural hearing loss receive an 
audiological evaluation, although they 
permit a waiver of Lhis requirement. Tha 
comments argued that this Stale 
requirement placer, audiological 
evaluation on a par with medical 
evaluation and that this is inconsistent 
with the position of FDA that 
audiological evaluation is r.ot necessary 
to provide reasonable assurance of the 
safety or effectiveness of hearing aids. 
One comment argued that this 
requirement may mislead people into 
believing that audiological evaluation is 
as important as medical evaluation.

FDA agrees with those comments sr.a 
therefore, is denying exemption from 
preemption for these provisions.

California
19. Section 2&4G3fm) o f the California 

Health and Safety Code provides that it 
is unlawful to advertise ar.y drug or 
device represented to have an effect on
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tjH0l.420 H e a r in g  a id  dev ices ;  p ro f r s ' io n i l  and patient
i»beling. . . .. .

(a) D efin it ions fo r  t h e  purpose:,  ol the* section and 
CMI1.-I21. (1) " H e a r in g  a id" m ran s  any w earab le  
in s t ru m e n t  o r  d e v ic e  d e s ig n e d  fur. cifferiif lor the  purpose 
of. or  r e p r e s e n t e d  a s  a id in g  p e rso n s  with o r  compensating 
for. im pa ired  h e a r in g .

(2) " E a r  sp e c ia l is t"  m e a n s  a n y  licensed physician who 
specializes in d i s e a s e s  o f  t h e  c a r  and  is medically t ra ined  to 
identify th e  s y m p t o m s  o f  dea fn ess  in th e  context of the  
total hea l th  o f  t h e  p a t i e n t ,  and  is qualified by special t ra in ­
ing to d iag n o se  a n d  t r e a t  h e a r in g  loss. Such physicians are 
also know n a s  o to la ry n g o lo g is ts ,  otologists,  and otorhino- 
laryngologists .

(3) “ D is p e n s e r "  m e a n s  a n y  pe rson ,  partnership ,  corpor­
ation. o r  a ssoc ia t ion  e n g a g e d  in th e  sale, lease, or  ren ta l  of 
hear ing  aids lo  a n y  m e m b e r  of th e  consuming public or any 
employee,  a g e n t ,  s a le s  p e rso n ,  an d /o r  rep resen ta t ive  of 
such a  pe rson ,  p a r tn e r s h i p ,  corporation,  or association.

(4) "A u d io lo g is t"  m e a n s  any  pe rson  qualified by tra in ­
ing and  e x p e r ie n c e  t o  specia lize  in the  evaluation and 
rehab i li ta t ion  o f  ind iv idua ls  whose communication 
d iso rd e rs  c e n te r  in w h o le  o r  in p a r t  in the  hearing function. 
In so m e  s t a t e s  au d io lo g is t s  m u s t  sa tisfy specific requ ire ­
m ents  for l icensu re .

(5) "S a le"  o r  “ p u r c h a s e "  includes any lease or r en ta l  of a 
hear ing  aid lo  a  m e m b e r  of the  consuming public who is a 
user  o r  p ro sp e c t iv e  u s e r  of a  hear ing  aid.

(G) “ U sed  h e a r in g  a id "  m ean s  any hearing aid lh a t  has 
been w o rn  fo r  a n y  p e r io d  of t im e  by a user. However,  a 
hear ing  aid sha l l  no t  be  cons id e red  "used" merely because 
it has btyjp w o rn  by a  p ro sp e c t iv e  user  as a part  of  a bona 
fide h ea r in g  a id  e v a lu a t io n  conducted to de te rm ine  
w h e th e r  to s e lec t  t h a t  p a r t i c u la r  hearing  aid for th a t  p ros ­
pective u se r ,  if  such  e v a lu a t io n  has been conducted in the 
p resence  of th e  d i s p e n s e r  o r  a  hear ing  aid health profes­
sional se lec ted  by  th e  d i s p e n s e r  to  ass is t  the buyer  in 
m aking  such a d e te rm in a t io n .

(b) Label r e q u i r e m e n t s  for h ear ing  aids. Hearing  aids 
shall be c lear ly  a n d  p e rm a n e n t ly  m arked with:

(1) T h e  n a m e  of t h e  m an u fa c tu re r  or  d is tr ibutor,  the 
model n am e  o r  n u m b e r ,  t h e  seria l  num ber,  and the  y e a r  of 
m an u fac tu re .

(2) A " + "  ? v m b o l  to  ind ica te  th e  positive connection for 
b a t t e ry  in se r t io n ,  u n le s s  i t  is physically impossible lo 
in se r t  th e  b a t t e r y  in t h e  re v e r se d  position.

(c) l a b e l i n g  r e q u i r e m e n t s  for hearing  aids — (1) 
G enera l .  All lab e l in g  information  required by this 
p a rag ra p h  sha l l  be  included in a U se r  Instructional 
B rochure  t h a t  sha l l  be  dev e lo p ed  by the m anufacturer  or 
d i s l  :b u lo r ,  shall  a cc o m p a n y  th e  hear ing  aid. and shall be 
proviu^ J to th e  p ro sp e c t iv e  u se r  by the dispenser of  the 
hpnring aid in a c m rd n n .-e  with §xn2.-t‘.M ( r ). T h e  User 
In s t ru c tio n a l  B ro c h u re  accom panying each hearing aid 
shall con ta in  t h e  fo l lowing information and instructions for 
use, to th e  e x t e n t  a p p licab le  lo th e  particular  requ irem en ts  
arid c h a ra c te r i s t i c s  o f  t h e  hear ing  aid:

(i) A n  i l lu s t ra t io n (s )  of  the  hearing aid. indicating 
o p e ra t in g  c o n tro ls ,  u s e r  ad ju s tm e n ts ,  and b a tte ry  com- 
p a r tm cn L

(ii) In fo rm a t io n  on th e  function of all controls intended 
for u s e r  a d ju s tm c n t .

(iii). A  d e sc r ip t io n  o f  a n y  accessory  tha t  may accompany 
the  h e a r in g  a id .  e .g- .  accesso r ies  for use with  a television or 
telephone.

(iv) Specific  i n s t ru c t io n s  for:
(a) U se  of t h e  b e a r in g  aid.
(b) M a in te n an c e  a n d  c a r e  of th e  hearing  aid. including 

the  p ro c e d u re  Lo follow in washing the  earmold, when

r* | b r i n g  tu b in g  on those hear ing  aids l . u t  u s e  tu b in g ,  a n d  
ip  .s toring th e  h ea r in g  aid when it will not b e  used  fo r  an  
e x t e n d e d  p e r io d  of lime.

•r)  l le p la c m g  o r  recharg ing  th r  ba tte ries . ,  including a 
g- n e r i r  d e s ig n a t io n  ol replacem ent b a t t e r i e s .

tv) In fo rm at io n  on how and w h e re  lo  o b ta in  r e p a i r  
s e r v i r e. inrlu t l ing  a t  least o ne specific a d d r e s s  wKenTITie 
u s e r s  c an  go. o r  send  the  Ticaring aTJ to. to  oh la in  s u r h  
r-qm ir  s e r v i r e .

Ivi) A d e sc r ip t io n  of rnmiminly occu r r i n g  av o id ab le  
r e nd i t ions  t h a t  could adversely  a ffec t  o r  d a m a g e  th e  
h e a r in g  a id .  such as  dropping, imm ersing ,  o r  e x p o s in g  th e  
h e a r in g  a id  to  excess ive  heal.

(vii) Iden ti f ica t ion  of any known s id e  e ffec ts  a sso c ia ted  
w i th  t h e  u s e  of a hear ing  aid lh a t  m ay  w a r r a n t  c o n su l ta ­
t ion  w ith  a  physic ian, e.g.. skin i r r i ta t ion  a n d  a cc e le ra te d  
a cc u m u la t io n  o f  cerum en  (car wax).

Iviii) A s t a t e m e n t  lh a t  a  hearing  aid will  n ot . r e s to r e .  
n n r m . i lh g a c iq g .a n d will not p re v ent  o r  i m p r o v e  a h e a r in g  
im p a i r n i e n L rL su f i in g  from orgaoic .cufldiUuc.s- 

liT) A s t a te m e n t  th a t  in most cases  inbrerjucnt_usg_pf a 
h e a r in g  .aid j l v r s  n o t u m i k a _ W c r  to  a t t a iq J u U J a e a e f i t  
f rom  it.

(x)  A s t a t e m e n t  th a t  the  use of a  h e a r in g  a id  is o n l y j t a r l  
o f  h e a r in g  h a b ili tating and may need to  be  s u p p le m e n te d  
b y  a u d i to r y  t ra in in g  and instruction in l ip re ad in g .

(xi) T h e  w a r ning s ta te m e n t  req u ired  by  p a r a g r a p h  j c )  
12) o f  th is  section.

txii) T h e  no tice for prospective h e a r i n g  p i d 5££J
r e q u i r e d  by p a ra g ra p h  Ic) 13)’oTtl i iT 'soction.

Ixiii) T h e  technical da ta  required  by p a r a g r a p h  (cl (4) of  
th is  sec t io n ,  un less  muii  da ta  is p ro v id ed  in s e p a r a t e  
lab e l in g  accom p an y in g  Ihe device.

l2) W a r n in g  s ta te m en t .  The  U s e r  In s t ru c t io n a l  
B ro c h u re  sha l l  contain  the  following w a rn in g  s t a te m e n t :

W A R N I N G  T O  HEARIN G AID D I S P E N S E R S  
A h e a r i n g  aid d ispense r  should ad v ise  a p ro sp e c t iv e  

h e a r in g  a id  u se r  to  consult p rom ptly  w i th  a l icensed 
. physic ian  (p re fe ra b ly  an car  specialist) b e fo re  d isp en s in g  a 
h e a r in g  a id  if the  hearing aid d i s p e n s e r  d e te r m in e s  
t h r o u g h  in q u iry ,  actual observation, or re v ie w  o f  any o t h e r  
av a i lab le  in fo rm at ion  concerning the p ro sp e c t iv e  user,  t h a t  
t h e  p ro sp e c t iv e  u se r  has any of the following conditions:

(i) V isib le  congenita l  or  t raum atic  d e fo rm i ty  of the  e a r .  
(iil H is to ry  of act ive  dra inage  from th e  e a r  w ith in  th e  

p re v io u s  1)0 days .
(iii) H i s to r y  of sudden  o r  rapidly p ro g re s s iv e  h e a r in g  

loss w i th in  t h e  prev ious 90 days.  .
(iv) A c u te  o r  chronic dizziness. t
(v) U n i la te ra l  hear ing  loss of sudden  o r  r e c e n t  o n s e t  

w i th in  t h e  p rev io u s  90 days.
(vi) A u d io m e tr ic  air-bone gap equal to  o r  g r e a t e r  t h a n  

15 d ec ib e ls  a t  500 he r tz  (Hz). 1.000 Hz. a n d  2,000 Hz.
(vii) Visib le  evidence  of significant c e r u m e n  a c c u m u la ­

tion o r  a  foreign  body in the ea r  canal.
iviii) P a in  o r  discomfort in th» e a r  
Spec ia l  c a r e  should be exercised in s e lec t in g  a n d  l i l t in g  a  

h e a r in g  a id w h o se  m axim um  sound p r e s s u r e  level e x c e e d s  
132 dec ib e ls  because  th e r e  may be risk of im p a i r in g  th e  

' r e m a in in g  h e a r in g  of the  hearing  aid u se r .  tT h is  p rov is ion  
is r e q u i r e d  on ly  for those  hearing aids w ith  a m ax im u m  
s o u n d  p r e s s u r e  capabili ty g re a te r  than  132 decibels  (dR).

(3) N o t ice  for prospective  hearing  aid u se r s .  T h e  U s e r  
I n s t ru c t io n a l  B ro ch u re  shall contain the  following notice:

IM PO R T A N T  NO TICE F O R  
P R O S P E C T I V E  HEARING A ID  U S E R S  

Good h e a l th  p rac t ice  requ ires  th a t  a p e r so n  w i th  a 
h e a r in g  loss  h ave  a medical evaluat ion  by  a l icensed 
phyr.n ian (p re fe rab ly  a physician w h o  spec ia lizes  in 
d i s e a s e s  of  t h e  ear) before purchasing a  h e a r in g  a id .  
L icen sed  physic ians  who specialize in d ise a s e s  o f  the  c a r



ot --hitmlaryngologiM s. The purp"M' "I medical e v a lu a t io n . 
i< in  a \> u re  lha l  nil int‘«lirnllv trea table  mntliliuti* that  

“may affect henriii):  a r e  identified anil treale il  before lhe  
hearing  aid is purchased.

Following the  nieilical evaluation. the ptiysirian will give 
y.in 3 writ ten  s t a te m e n t  Dial s la te s  that ynur hearing  Inis 
has l ie rn  liieilieally evalualcil  and lhal yim may lie 
considered  a ram li ila le  fur a hearing aid. The  physician will 
r e fe r  you In an  audiologist  o r  a hearing aid d ispenser,  as 
app ro p ria te ,  for a hear ing  aid evaluation.

T h e  au d i i ln g is t  or  hearing aid dispenser will conduct a 
hear ing  aid evaltia lion  to assess  ynur ability tu hear  with 
and w i th o u t  a  h e a r in g  aid. The  hearing aid evaluation will 
enable  th e  audiolngi.st n r  d ispenser lo se lect and fit a 
hear ing  aid to  y o u r  individual needs.

I f  you h ave  r e se rv a t io n s  about  your ability to a d a p t  to 
amplification, you  should inquire about the  availabili ty of a 
t r ia l- ren ta l  o r  purt-hase-oplion program. Many hearing aid 
d isp e n se rs  now offer p rogram s lhat perm it  you lo w e a r  a 
hear ing  a id  for a  period of t ime for a  nominal fee a f te r  
which you m ay  decide  if you w an t  to purchase  the hear ing  
aid.

F e d e ra l  law re s t r ic t s  the sale of hearing aids to I1 use 
individuals w ho h ave  obtained a medical evaluation fro a 
licensed physic ian.  Fede ra l  law permits  a fully informed 
adult  to sign a  w a iv er  s ta tem en t  declining the medical 
evaluat ion  for re ligious or personal beliefs lha l  p reclude 
consulta t ion  with n physician. The  exercise of such a 
w a iver  is no t  in y o u r  bes t  health  in te res t  and its use  is 
s t rong ly  d iscouraged .

C hild ren  w ith  H ear in g  Loss
In addit ion  lo  see in g  a physician for a medical evalua­

tion, a  child w-ith a hear ing  loss should be directed to an 
aud iologist'l-iP f t  .ili::i; lor, a no ren.miluation since hear ing  
loss m ay cause  p rob lem s in lanvnavi- rt'-velop.mnnt and the  
eiliic.ilional anil snrj.il g rowth a child. A n audiologist is 
qualt iied by  t ra in in g  and cxp'- rn-mv to assist in the  
evaluat ion  and  rehabili tat ion  of a rluld with a hearing loss.

(4) T echnica l  d a ta .  Technical data  useful in selecting, 
fitting, and  check ing  the  performance of a hearing aid shall 
be prov ided  in the  U se r  Instructional Brochure o r  in 
se p a ra te  labeling  th a t  accompanies the  device. The  
de te rm in a t io n  o f  technical da ta  values for the hearing  aid 
Libeling shall  be conducted in accordance with th e  los t  
p ro ced u re s  of  th e  Acoustical Society of America S ta n d ard  
for Specification of H earing  Aid Characteristics, ASA 
ST D  7-1976. A s  a minimum, the User Instructional 
Brochure  o r  such o th e r  l ibeling shall include the 
a p p ro p r ia te  v a lu r s  or  information for the following 
technical d a ta  e le m en ts  as these  e lements a re  defined or 
used in such s ta n d ard :

lil S a tu r a t io n  o u tp u t  curve (SSI'L  90 curve).
(iil F re q u e n c y  response  curve.
(iii) A v e ra g e  sa tu ra t io n  output  IMF-Average S S P L  90)
(iv) A v e r a g e  full-on gain (HF-Average full-on gain);
(v) R e fe re n ce  tes t  gain.
(vi) F re q u e n c y  range.
(vii) T o ta l  harm onic  distortion.
(viii) E q u iv a len t  input noise.
(ix) B a t t e r y  c u r re n t  drain.
(x) Induc tion  coil sensit ivity  (telephone coil aids only).
(xi) In p u t -o u lp u l  curve  (ACG aids only;.
(xii) A t ta c k  and  re lease  times (ACG aids only).
(5) S t a t e m e n t  if hearing  aid is used or rebuil t.  If a 

hea r in g  aid has  been used or rebuil t,  this fact shall be 
declared  on th e  con ta iner  in which ‘he hearing aid is 
p ackaged  and  on a ta g  that  is physically attached lo such 
hearing  aid. Such fact may also be s ta ted  in the U ser  
Ins t ruc t iona l  Brochure .

(6) S ta tem en t! ,  in User Instructional Brochure o th e r  
• him Ihose  r e q u i r e d .  A User Inslruc'.-’onal Brochure may 
conta in s t a t e m e n t s  or  illustrations in addition to those  
r eq u ired  by p a r a g ra p h  (c) of this section if the additional 
s t a te m en ts :

(i) A r e  n o t  false o r  misleading in any particular, e.g., 
d iminishing th e  impact of the required  s ta tem ents;  and

(ii) A r e  not prohibit '  i his chap ter  o r  by regulations 
of t h e  F e d e ra l  T ra d e  inn.

Id) Subm iss ion  <■ lor each type  of hear ing
aid. A n y  mamifn aring .lid described in
p a ra g ra p h  (a) of I I submit to the  Food and
D rug  A d m in is l ra t  of Medical Devices and

P757 t l ro rg i . i  Ave.. Silver Spring , M U 209IU , a  copy of th e  
f s i - r  lnslrurlim i.i l  Brochure described in p a r a g r a p h  <«-) of
:liis section  and all o ther  l.ih'-|mr  f - 1 -L lT r~ T i l’̂ i r i n j '
a id  un o r  h e f n r e A j o f 1977.

•■Ml1.4111 H/Kring aid devices; conditions lor  *»le.
I.il Mĉ lirnl evaluation requirement» — HI Ueneral. 

K tr tjn  a s  provided iii |k iragraph la) (2) of  th is  sort  ion, a 
lo-V ing aid d ispenser shall not sell a h e a r in g  a id  unless the  
p ro sp ec t iv e  u se r  has p resen ted  to t h e  h ear ing  aid 
• l /spense r  n writ ten  s ta tem en t  s igned by  a licensed 
i j iy s ic ian  th a t  s ta te s  that the  p a t ien t 's  h e a r in g  loss has 
liVen medically evaluated anil  the p a t i e n t  m ay be 
c obsidered  a candidate fur a hearing aid. T h e  m edira  
cvallhvimn m ust  have taken place wiLhin th e  p r e c y l x f g 6 
m o n th s .

(2) W aiver  toTfrr  m edical o v loBtnflTTequirfinenU. If
t h e  p ro sp ec t iv e  hearing aid u se r  is 18 y e a r s  of  a g e  o r  older, 
t h e  h e a r in g  aid dispenser may afford th e  p ro sp e c t iv e  u se r  
an  o p p o r tu n ity  lo waive the m ed ica l  evaluation  
re q u i r e m e n t  of paragraph (a) (!) of  th is  se c t io n  provided 
l h a t  t h e  hear ing  aid d isp e n se r

(1) In fo rm s  the  prospective use r  lh a t  t h e  e x e rc is e  of th e  
w a iv e r  is not in the user's b e s t  health  i n te r e s t ;

(ii) Does not in any way actively e n co u rag e  (.he p rospec­
tive  u s e r  lo waive such a medical eva lua t ion :  and

(iii) Affords the prospec.ive use r  the  o p p o r tu n i ty  to sign 
th e  following sta tem ent:

I have been advised by

(Hearing aid d ispenser 's  n am e)

t h a t  (he Fond and D ru g  A dm in is t ra t io n  has 
d e te rm in e d  lhal my best health in te r e s t  would 
be  se rv ed  if I had a medical e va lua t ion  by a 
l icensed physician (preferably by a  physic ian  who 
specializes in diseases of the  car) b e fo re  p u rch as­
in g  a hear ing  aid. I do not wish a medical  ev a lu a ­
t ion  before  purchasing a hearing a id .

(b) O pportun ity  to review User In s t ru c t io n a l  Brochure. 
B efore  s igning any sta tem ent under  p a r a g r a p h  (a) (2) (iii) 
of th is  section and before the sale of a  h e a r in g  aid to a 
p ro sp ec t iv e  user,  the hearing aid d isp e n se r  shall:

II) P rov ide  the prospective user  a  copy  of the  U ser  
Ins t ruc t iona l  Brochure for a hearing aid t h a t  has  been, or 
may be se lec ted  for the prospective u se r ;

|2) Review the content of the U s e r  Ins t ruc tiona l  
B ro ch u re  with the prospective use r  o ra l ly ,  or in the  
p re d o m in a te  method of communication u se d  d u r in g  the  
sale:

(3) Afford the  prospective user  an o p p o r tu n i ty  to read  
th e  U s e r  Instructional Brochure. ’ • .

(c) Availabili ty ol User Instructional B ro c h u re  — (1) 
Upon r e q u e s t  by an individual who is c o n s id e r in g  purchase  
of a  h ear ing  aid,  a riispcnsrr shall, w i th  r e sp e c t  to any 
h e a r in g  aid th a t  he dispenses, provide a  copy of the  U ser  
Ins t ruc t iona l  Brochure for the hearing a id o r  th e  nam e and 
a d d re s s  of the  manufacturer o r  d i s t r ib u to r  from whom a ' 
U ser  Instruc tional  Brochure for the  h e a r in g  aid may be 
ob tained ,

(2) In  addition to assuring tha t  a U s e r  Ins t ruc tional  
B rochure  accompanies each hearing aid, a  m a n i  facturec  or 
d i s t r ib u to r  shall w-ith respect to any h e a r in g  .aid lh a l  he  
m an u fac tu re s  or  distributes:

(i) Prov ide  sufficient copies of the  U s e r  Ins t ruc t ional  
B rochure  to  sellers for dis tr ibution  to u s e r s  and 
p rospec t ive  users;

Iii) P rov ide  a copy of the User In s t ru c t io n a l  B rochure  to 
any  h ear ing  aid professional, user,  o r  p ro sp e c t iv e  u s e r  who 
r e q u e s t s  a copy in writing.

Id) Recordkeeping. The d ispenser  sha l l  r e ta in  for 3 
y e a r s  a f te r  the dispensing u[ a  hearing a id  i  itopy of any 
w r i t te n  s ta te m e n t  from a  physician r c q u  re d  u n d e r  
p a ra g ra p h  (a) ID of this section or any w r i t t e n ' s t a l e m e n t  
w a iv ing  medical evaluation requ ired  u n d e r  p a ra g ra p h  (a)
(2) (iii) or this section.

(e) Exem ption  for group auditory  t r a in e r s .  C roup  
a u d i to ry  t ra iners ,  defined as a group  am plif icat ion  sy s te m  
p u rch ased  by i  qualified school o r  in s t i tu t io n  fur the  
p u rp o se  of communicating with and e d u c a t in g  individuals 
with  hear ing  impairments, a rc  e x e m p t  f rom  th e  
r e q u i r e m e n ts  uf  this section.
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A t t a c h e d  i s  t h e  l a t e s t  d r a f t  o f  t h e  p r o p o s e d  C S  f o r  H B 4 3 0 .  

T h e  d r a f t  i n c o r p o r a t e s  t h e  c h a n g e s  r e c o m m e n d e d  b y  t h e  

D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ,  D i v i s i o n  o f  

O c c u p a t i o n a l  L i c e n s i n g .  T h e  s u b s t a n t i v e  c h a n g e s  a r e :

T h e  l a n g u a g e  t h a t  r e q u i r e d  t h e  D e p a r t m e n t  t o  a c t  a s  a  

" m i d d l e m a n "  b e t w e e n  t h e  a u d i o l o g i s t  o r  h e a r i n g  a i d  d e a l e r  

a n d  a  c l a i m a n t  h a s  b e e n  r e m o v e d .  O c c u p a t i o n a l  l i c e n s i n g  

f e l t  t h i s  l a n g u a g e  w a s  c o n f u s i n g .  I n  a d d i t i o n ,  i t  p l a c e d  

t h e  d i v i s i o n  i n  a  p o s i t i o n  t h a t  s h o u l d n ' t  b e  r e q u i r e d  o f  

t h e m .

T e m p o r a r y  l i c e n s u r e  o f  a u d i o l o g i s t s -  T h e  r e d u n d a n t  5  d a y  

t e m p o r a r y  l i c e n s u r e  l a n g u a g e  h a s  b e e n  r e m o v e d .

D u r a t i o n  a n d  r e n e w a l  o f  A u d i o l o g i s t ' s  l i c e n s e s :  T h e  l i c e n s e

i s  n o v /  a  4  y e a r  l i c e n s e .

I t  w a s  d e c i d e d  t h a t  " A u d i o l o g i s t  A i d e s "  s h o u l d  b e  r e m o v e d  

f r o m  t h e  b i l l .  O c c u p a t i o n a l  l i c e n s i n g  f e l t  u n c o m f o r t a b l e  

w i t h  l i c e n s u r e  o f  p o s s i b l y  u n q u a l i f i e d  s u b p r o f e s s i o n a l s .  A n  

a u d i o l o g i s t  m a y  s t i l l  h a v e  a  p e r s o n  w o r k i n g  u n d e r  t h e i r  

d i r e c t  s u p e r v i s i o n  w h o s e  a c t i o n s  w o u l d  b e  t h e  a u d i o l o g i s t ' s  

r e s p o n s i b i l i t y ,  b u t  t h e r e  i s  r e a l l y  n o  n e e d  t o  a d d r e s s  t h e s e  

i n d i v i d u a l s  i n  s t a t u t e .

F o r  t h e  p r o t e c t i o n  o f  t h e  h e a r i n g  a i d  d e a l e r ,  t h e  " r i g h t  t o  

c a n c e l "  o n  t h e  a d v i c e  e x  a  p h y s i c i a n  o r  a u d i o l o g i s t  i s  

l i m i t e d  t o  6 0  d a y s  f r o m  r e c e i p t  o f  t h e  h e a r i n g  a i d .  P r e v i ­

o u s l y ,  t h e r e  w a s  n o  t i m e  l i m i t  o n  c a n c e l l a t i o n  f o r  t h i s  

r e a s o n .

A  $  5 0 0 0 . 0 0  s e c u r i t y  o r  c a s h  b o n d  i s  n o w  r e q u i r e d  o f  h e a r i n g  

a i d  d e a l e r s .

A l l  o t h e r  c h a n g e s  a r e  n o t  s u b s t a n t i a l ,  b u t  m e r e l y  c l a r i f y  o r  

c l e a r  u p  a m i b i g u i t i e s .



BILL SHEFFIELD, GOVERNOR

D E P A R T M E N T  O F  A D M I N I S T R A T I O N P OUCH  C. M.S. 0209 
JUNEAU. ALASKA 9 9 8 ( 1  

PHONE: (907) 465-3250

O L D E R  A L A S K A N S  C O M M I S S I O N

February 12, 1986

Representative Navarre 

Alaska State Legislature 

Pouch V

Juneau, Alaska 99811 

Dear Representative Navarre:

The Older Alaskans Commission appreciates your sponsorship of House Bill No. 430 

to regulate audiologists, hearing aid dealers and the dispensing of hearing 

aids. The Commission endorsed protective legislation for consumers of these 

products and professions last fall. This action was taken due to our personal 

knowledge of significant problems in this area.

We will inform older Alaskans of the importance of supporting the effort now 

represented by this bill. Do not hesitate to contact our executive director,

Jon Wolfe for any assistance we may provide.

Sincerely,

Peggy Burgin Chair 

Older Alaskans Cormiission

cc: Older Alaskans Commission

Jon Wolfe



R e b e c c a  J .  Goodman
A s s o c i a t e  e d i t o r ,  S e n i o r  V o i c e
P .O .  Box 211604
Auke Bay ,  A l a s k a  99821

Pat  M a l o n e  
L e g i s l a t i v e  a i d e  
House  o f  R e p r e s e n t a t i v e s  
A l a s k a  S t a t e  L e g i s l a t u r e  
Pouch  V (MS 3100)
J u n e a u ,  A l a s k a  99811

Dear  Mr .  M a l o n e :

I  w i s h  O l d e r  P e r s o n s  A c t i o n  Group c o u l d  t e l l  y ou  e x a c t l y  
how many o l d e r  c o n s um e r s  h a v e  been  v i c t i m i z e d  by  u n s c r u p u l o u s  
h e a r i n g  a i d  d e a l e r s  i n  A l a s k a .  U n f o r t u n a t e l y ,  n o  o ne  knows f o r  
c e r t a i n  t h e  e x t e n t  o f  t h e  p r o b l e m .  Not  many " v i c t i m s "  f i n d  i t  
e a s y  t o  a dm i t  t h a t  t h e y ’ v e  b e en  " t a ken"  and n o t  many a r e  w i l l i n g  
t o  a dm i t  t h a t  t h e y  h a v e  a h e a r i n g  p r o b l e m .

Howev e r ,  what  we do know a b o u t  t h e  p r o b l e m  i s  t h i s :  N e a r l y  
a do z e n  o l d e r  c o n s um e r s  h a v e  c o n t a c t e d  O l d e r  P e r s o n s  A c t i o n  Group 
o f f i c e s  i n  A n c h o r a g e  o v e r  t h e  p a s t  two y e a r s  t o  c o m p l a i n  t h a t  t h e y  
l o s t  money ( i n  am ou n t s  r a n g i n g  f rom $800 t o  $2,000) t o  h e a r i n g  a i d  
s a l e s p e o p l e  ( b o t h  " e s t a b l i s h e d "  b u s i n e s s e s  and  doot—t o-doo r  s a l e s ­
men) f o r  w o r t h l e s s  a i d s  o r  n o n - d e l i v e r y  o f  a i d s .

□ne o l d e r  woman t o l d  u s  s h e ' d  l o s t  mo re  t h a n  $1,800 t o  
h e a r i n g  a i d  d e a l e r  L o u i s  DeLegge o f  A n c h o r a g e ,  who s k i p p e d  t own  
w i t h  h e r  money and f a i l e d  t o  d e l i v e r  t h e  p u r c h a s e d  a i d .  DeLegge 
was r e s p o n s i b l e  f o r  a m a j o r i t y  o f  c o m p l a i n t s  DPAG r e c e i v e d  l a s t  
y e a r  r e g a r d i n g  h e a r i n g  a i d  f r a u d ,  b u t  DeLegge  i s  by no  means t h e  
o n l y  c u l p r i t  i n v o l v e d  i n  t h e s e  s cams .  I t ' s  i m p o r t a n t  t o  n o t e  t h a t  
w i t h o u t  c onsume r  p r o t e c t i o n s  i n  p l a c e  i n  A l a s k a ,  t h e s e  a b u s e s  c o u l d  
e a s i l y  h ap pe n  a g a i n  and a g a i n  t o  c o n s um e r s .  F o r  t h i s  r e a s o n ,  O l d e r  
P e r s o n s  A c t i o n  G roup  s u p p o r t s  Rep .  M i k e  N a v a r r e ’ s  e f f o r t s  t o  b r i n g  
a b o u t  s t r o n g  l e g i s l a t i v e  mea su r e s  t o  r e g u l a t e  h e a r i n g  a i d  s a l e s  
p r a c t i c e s  i n  t h e  s t a t e .

S i  n c e r e I y ,

t f o i c e r



j  BILL SHEFFIELD, GOVERNOR

D E P A R T M E N T  O F  L A W

O F F I C E  O F  A T T O R N E Y  G E N E R A L  

C O N S U M E R  P R O T E C T I O N  S E C T I O N

September 23, 1985 —

D epart me nt  of Health 
and Social Services 
Communicative Disorders Program 
1231 Gambell Street 
Anchorage, AK 99501-4627

Attention: Dr. David Canterbury

1 C 2 ‘  in 4 i r  SU 'T E  " C
A *{. AS *  4 OOv.'

p*o%£ t 9 C 7 ; < & o * : e

l*» NA T O M l C ?N7£  c
roo s u i t e  o r
* a / « £ a h » -S Alaska  9Q?Z 
p*0*»£  1927,4 i>6-eset
i i  pu ller  Bloc
d f *  l  h A R R i S  SU ITE  < 1 *  
P O U C H p
J U ^ z A U  A L A S K A  99 e "  
PHOhi I90?id65 - 3 6 9 ;

S T A T E  C O U f i T n O L / S £  R O O M  
* 0  3 0 *  67 ?
V A L D z Z  A L A S K A  9 ^ 6 6 6  
RNQHi (9071636-2462

RE: Hearing and Consumer Complaints

Pear Sir:

Enclosed please find copies of consumer complaints
rec ei ve d by our office during fiscal year '85 that involve hearing 
aids. A ll of these complaints (except the Wrangell Publishing, 
Inc,, complaint) have been either resolved, or closed/unresolved
due to our inability to locate the respondent or elicit his 
c o o p e r a t i o n .

We noticed your article in the August edition of the 
"Senior Voice", and believe these complaints may support y ou and
your efforts with respect to HB-430. For your information, a
m a j o r  problem is that the businesses are often closed and the 
owner somewhere out-of-state by the time the complaint reaches our 
office. Needless to say, this situation interferes with, and 
sometimes precludes any efforts on our part to res ol ve  these 
matters. If the complaint involves defective merchandise, w e  are 
sometimes able to obtain r e s ti tu ti o n through the manufacturer. 
However, if the problem is with a distributer who has accented 
partial or full payment for merch an di s e not delivered, there is 
little this office can do.

We hope this information is helpful to you. If you 
have any questions, please feel free to call.

~  1 " Sincerely,

D L S /np

H A RO LD  M  
ATT OR NE Y

BROWN
GENERAL

D u a n e  L. Sipary 
Paralegal Assistant

0 3 - C 3 0 L H



X O e p a r tS B D j c t  L a w

A p r i c F - A  C O N S U M E R
f l g S 1 J U L ^ S M

0 -

r n u p t  a i n t

f .  F N F R A f .  \ L  L o S t t '.  . A T T O R N E Y  
O f f i c e  o l  th e  A t t c r o e y  G ® s * l  

A N C H O R A G E  r / r r n w  P n 3 t * 2 f f l a J m O W S  
^ ja c b c n g c ,  A I e i Q  —

1 0 3 1  V .  4 t h  1 s t  N a t i o n a l  C e t . t e r  
S u i t e  1 1 0  1 0 0  C u e h o c n ,  S t e . 4 0  
A n c h o r a g e ,  A K  F a i r b a n k s ,  A K  
9 9 5 0 1  9 9 7 0 1  
2 7 9 - 0 4 2 8  4 5 6 - 8 5 8 8

1 W ISH  TO  F I LE A CONSUM ER COM PLA INT AGAINST THE PERSON O R  C 
PLA IN T  WI L L  BE SENT TO TH E  PERSON  OR BUSINESS 1 HAVE COM PLAI

J U N E A U  V A L D E Z
ftr

S . S .  f u l l e r  S l d g . P .  0 .  3 o x  6 7 1  
0  4 t h  4  H a r r i s . S t e . 2 1 4  V a l d e z ,  A K  

P o u c h  K 9 9 6 8 6  
J u n e a u .  A K  9 9 8 1 1  8 3 5 - 2 4 6 2  
4 6 5 - 3 6 9 2

OM FANY NAM ED IN 7 BELOW. 1 REALIZE  THAT A CO PY  O F  T H IS  COM- 
NED O F . IP L SA ’ .E TYPE  OR PR IN T )

t. n a m e  H IN E S  LLOYD  W.
Lm i F ia t M l.

^ T O D A Y 'S  DATE ^   ̂ ^

3 . M A IL IN G  ADDRESS
4 1 0 0  B R Y N  M A U R  C T .

C IT Y  STATE Z IP  CODE
A N C H O R A G E  A L A S K A  o h S n a

A. HOME ADDRESS  II I d lttw tn t l C IT Y  STATE Z IP  C C " t

6 . HOME TELEPHONE NO.
3 3 3 - 7 6 3 2

6 . BUS IN ESS  TELEPHONE NO.
3 3 3 - 9 4 1 1

?.  NAME OF THE  PERSO N  o r  COMPANY c o m p l a in e d  a b o u t . NAME 0>‘  S A L E S P E R S O N :
COSTOM HEA R IN G  A ID  CENTER THOMAS S .  GARC IA

B. COM PANY'S AOORESS.
3 1 3 6  NEW SEWARD HIGHWAY

C IT Y  STATE Z IP  CODE
ANCHORAGE ALASKA Q 9 5 0 3

#.  COM PANY'S TELEPH O N E  N O .
2 7 4 - 7 3 3 0

1 0 . DATE  O F  TRANSACTION
S e p t e m b e r  6 .  1 9 6 3

11. W ERE YO U  ATTRA CTED  TO  TH E  SERV ICE  OR PRGDUCT BY  AN A D V ERT ISEM EN T ? □ YES f c f o o

12 . IF  Y E S . WHEN A N D  W HERE D ID  YOU SEE THE ADVERTISEM ENT?

13 . WAS A W RITTEN  C 0 N 1R A C T  S IG N ED? G  YES □  NO

14 HAVE Y O U  COM PLA INED  TO  THE IN D IV IDUA L  OR C0M PANY7 

□ YES CO NO

15 . IF  Y E S . NAME OF PERSON TO WHOM YO U  CO M PLA IN ED .

16 . HAVE Y O U  CONTACTED A PR IV A T E  A TTO RN EY ' 
«

□ YES CO NC

17 . IF  Y E S . NAME OF ATTORNEY.

18 . IS T H E R E  A CO URT  OR A DM IN ISTRA T IV E  PROCEEDING 
PENO ING?

□  YES G n O

IS . IF  Y E S , NAME COURT OR AGENCY.

AUTOM OB ILE  R E P A IR  O N LY

2 0 . D i » - x a u R E a u E S T  a  s i g n e d  core o f  r e p a i r s  t o  b e  m a o e ?
O IO  Y O U  R EO U eST'-AJ^THTTEN PR ICE  e s t im a t e ?
D IO  COSTS EXCEED  W R IT T E N tS T IM iT E ?
W ERE Y O U  N O T IF IE D  OF A O O IT IO N A L  CO STS tB FG H E  W ORK 
DONE?
D ID  Y O U  REQ UEST  TH A T  REPLA CED  PARTS BE RETURN ED

P l e a s e  s t a t e  t h g ^ y e a f T m a k e ,  model name and 
V . I . N .  ( y f i im r l e  I d e n t i f i c a t i o n  N o . )  o f  y o u r  
a u t o r ^ t C h e c k  y o u r  r e g i s t r a t i o n  p a p e r s . ) Y e a r

□ Y E L □ n o

□ YES □ n o

□ YES □ n o

_ O jL H T " O t u r

■Qy e s □ n o

7 7 0 7

1 h e r e b y  c e r t i f y  t h a t  1 nave read  the  inTormation c o n t a i n e d  1n t h i s  c om p la in t  and t h a t  a l l  o f  
t h e  i n f o r m a t i o n  I  h a v e  g iv e n  1s t r u e  and c om p le t e  t o  t h e  b e s t  of my know ledge , i n f o r m a t i o n  
and b e l i e f .  I  f u r t h e r  a u t h o r i z e  the  A t t o r n e y  G e n e ra l  t o  u se  t h i s  I n f o rm a t i o n  as he deems 
n e c e s s a r y  and p r o p e r .

T J  h  ) . ,
' S I m a t u r e

On the r e v e r s e  s l o e  o f  this font

Su m marize y o u r  c o m p l a i n t .  Be brief,

B u t  c o m p l e t e .

o



Ste.s it the beginning. Describe el! the evenn in the order they happened.
Put down the names of eny witnesses.
Please attach copies of eny documents which explain or support your compleint, including the cancelled checks, copies of advertisements, letters, etc.

; HAVE A HEARING LOSS AND I ' m HEARING HFAPINE AIDS, put a; hay* SFAPrHlHr,__
.POP SOMETHING BETTER. THOMAS S. GARCIA. WHO CALLS HIKSEIC "CUSTOM HFARlNfi MD
CENTER" STATED HIS HEARING PI PS WERE COMPUTERS. AFTER VPVTWfi THFH OUT, I P0llNn_.
THEM TO BE VERY INFERIOR TO WHAT I HAD BEEN USING. DUE TO THE FACT THEY DID NOT
FILTER OUT BACKGROUND NOISE. I FINALLY RETURNED THESE HEARING AIDS TO HIM._____

AFTER SEVERAL CALLS SACK TO HIK, HE COULD NOT TALK HE INTO CONTINUUM WITH
THEM, SO HE FINALLY AGREED 70 PREPARE ANOTHER PAIR. I INFORMED HIM I WAS GOING
SOUTH FOP. A FEW MONTHS. AND HE AGREED TO SEND THE NEW ONE!) TO ME. T NFVFR_____
RECEIVED THE HEARING AIDS AND UPON RETURN TO ANCHORAGE, APPROXIMATELY HAY I, I9S-
HR. GARCIA. OFFICE & ALL WERE GONE AND HE LEFT NO FORWARDING ADDRESS.__________

I AG.7 JD TO PAY HIK HIS PRICE OF SI 300.00. 501 DOWN. CHECK Ho. 662 DATED
SEPTEMBER 6, 1 983 FOR S650.00.____________________________________________

I AH NOW DESIROUS OF RECOVERING THE ABOVE PAYMENT, SINCE I HAVE TOTALLY__
“y f  LOST CONFIDENCE IN HIS PROFESSIONAL ABILITY AS UELL AS HIS HONESTY.  ___

, H O tV  T O  W R I T E  Y O U R  C O M P L A I N T :

( P i e w e  u s e  a d d i t i o n a l  s f tw t s  i f  n e c e s s a r y )

o



RECEIVED
o f  I j w

AUG 2 2 m
F a i r b a n k sa n c h g r a ^ . , ,  . , f a i

 ^ r ° “ *  **

CONSUMER COMPLAINT 

ATTORNEY GENERAJ.
J U N E A L '

< l£ c g & -F ? 5 -A -^  %  O

2 . TODA Y 'S DATE O .
* I 9 r i y

3 M A IL IN G  A D D RE SS  >
v o x /  m k -t t p  i / i

STATE Z IP  CODE
a a

4 . HOME A DOHESS II I dlH*r*m) . — C ITY STATE Z IP  CODE

i  HOME TSLEPH O N E  HO . .
( $ 0 *  Y J L # 3 -

6 .  BUS INESS TELEPHONE NO.

r _  “  < «  A t t o r n e y  C t o m i  
1 0 3 1  U .  E Y n t r c ^ L S e ^ L - L i ° r i a l  C e n t e r  S . S .  F u l l e r  B l d g .
S u i t e  1 1 0  ■̂a ° k * » g e ,  A f i i J b C u E n n e n ,  S t e . 4 0 0  4 t h  4  H « r r 1 s , S t e . 2 1 4
A n c h o r a g e ,  A K  F a i r b a n k s ,  A K  P o u c h  K
9 9 5 0 1  9 9 7 0 1  J u n e a u ,  A K  9 9 8 1 1
2 7 9 - 0 4 2 8  4 5 6 - 8 5 8 8  4 6 5 - 3 6 9 2

V A 1 P E 7 .

P .  0 .  B o x  6 7 1  
V a l d e :  ,  A K  
9 9 6 8 6  
8 3 5 - 2 4 6 2

I W ISH TO  F IL E  A CONSUM ER COMPLAINT AGAINST THE PERSO N  o r  COM PANY NAMED IN 7 BELOW . I R EA L IZ E  THA T  A  C O PY -O E T H I5  COM­
PLA IN T  W IL L  BE SENT TO THE PERSON OR BUSINESS I HAVE CO M PLA IN ED  O F . IP LEASE TYPE OR PR IN T I '

7 . .LAME OF T H E  PERSO N  OH COMPANY COMPLAINED ABOUT.LAME OF 1
. d m « / Y l

OH COMPAN

8 . COM PANY ’S  A DD RESS . 1 . /  »
3 1 3  C  A J ^ i i ?  . S r i & a i 4  M m .

.  NAME 0 F - S A L E S P E R S 0 N :
- r £ *1 t r *  m «

S E a A - " M .
Z IP  CODE

- g g g g a Z .
PANE'S  TELEPH O N E  NO .

a - ? ? -  7  ^ - 3  °?6 u

TO. DATE OP TRANSACTION

i r v t e R E  y 6 u  a t t r a c t e d  t o  t h e  s e r v i c e  o r  p r o d u c t  b y  a n  a d v e r t i s e m e n t ?  f f y t s  O h o

12 . IF Y E S , WHEN A N D  W H ERE  D ID  ‘ 'O U  SEE THE A DVERT ISEM EN T?

A i d / ! / 7 )  £  * >  <; P / ^ p p p *
IT RA C T  S IG N ED ) fl^YGS1 J . WAS A W R ITTEN  CO N TRA CT □ NO

14. HAVE Y O U  CO M PLA IN ED  T O T H E  IND IV IDUAL OR COM PANY? 

B  Y E S  □ NO

1*J. IF  Y ES . NAME OF FERSON TO WHOM Y O U  COM PLA INED .

16 . HAVE Y O U  CO N TA CTED  A PR IVA TE  ATTORNEY? 

□ YES

1 7 . IF  Y ES . NAME OF ATTORNEY .

J 5
18 . IS TH ERE  A  C O U R T  OR ADM IN ISTRAT IVE  PROCEED ING  

PEND ING ?
19 . IF  YEC. NAME COURT OR A -c N C Y .

□ YES & NNO

A UTO M O B ILE  R E P A IR  ONLY

2 0 . D IO  Y O U  R E Q U E ST  A  S IG N E D  COPY OF REPA IRS TO  EJE M ADE? 
D ID  Y O U  R EQ U E ST  A W R ITTEN  PR ICE  ES1YMATE?
D ID  COSTS EX C EED  W R ITTEN  E # W tE ? |
W ERE  Y O U  N O T IF IE D  OF  AOO 
DONE?

O RF  W O R f

D IO  Y O U  REQ U E ST  T H A T  REPLA CED  PARTS BE /RETURN  ED TO

P l e a s e  s t a t e  th e  y e a r ,  make, model name and 
V . I . N .  ( V e h i c l e  I d e n t i f i c a t i o n  N o . )  o f  y o u r  
a u t o .  (C h e c k  y o u r  r e g i s t r a t i o n  p a p e r s . ) Y e a r

□ YES □ n o D ID  YOU  RECE IV E  IT ? □ y e s □ n o

□ YES, □ n o D ID  YO U  RECE IV E  IT? □ y e s □ n o

□ YES □ n o

□ YES O w r -
□ Y ES □ n o RECE IV ED /O R  A LLOW ED 

TO IN S F 'C T  PARTS? □ y e s □ n o

D ID  YO U  RECE IVE  IT7 □ YES □ n o

1 h e r e b y  c e r t i f y  t h a t  1 have read th e  i n f o r m a t i o n  c o n t a i n e o  in  t h i s  c o m p la i n t  and t h a t  a l l  o f  
t h e  i n f o r m a t i o n  I  have  g iven  1s t r u e  and c o m p le t e  t o  th e  b e s t  o f  my k n ow ledg e ,  i n f o rm a t i o n  
and b e l i e f .  I  f u r t h e r  a u t h o r i z e  th e  A t t o r n e y  G e n e ra l  t o  use t h i s  i n f o rm a l  i o n  a s  he deems 
n e c e s s a r y  and p r o p e r .  ; / O  *. /)

r V L ________________________
S i g n a tu r e

Or. ths r e v e r s e  s l o e  of this fore

Sunrnarize y o u r  c o m p l a i n t .  Be brief,

B u t  c o m p l e t e .



ISUVY I U VYHI 1t YUUH CUMKLAIN I:

SiaT at the beginning. Describe all the events in the order they happened.
Put down the names or any witnesses.
Please attach copies of any documents which explain or support your complaint, including the cancelled checks, copies of advertisements, letters, etc.
 A e  A a //*<£ J  / / s > P lr *— <$Ux/--E jl j'- 'h   Q  ________

A ? / "  O t s < r *  / »  s S * s — t f a z  A F - f & i -  & ___________________

* * € (A> r> 7 /y /1  t W jS  >rJ ^ ° > A * _____^ 2 2  ^E 2 u A  S ' !  A l l /  /  f __________________

J fiC U jl1  A .Z J h g £ X & £ 4 =  - j£ -  2 2 ± £ s L  & * A l  < * _ » A p / h n y ____________________

A u  T  C * /t.<  -A ijfrJ  ^  7 7  a  a  t c J A A H 'i n t  7 )4 ^ 4 /= -£ > _
/ • /  U)h~S i

3 2  A y ______ T / / E / *  - 3 / /A ^  IA A ^ ^ T ^ A  , __________________

______ ^ / 3 / f .____ , A / A A / ? / f r f . _. < $ A c / ~ — / k —  /Txg.XriC

/ P ^  y T '  7 ) / , 7  - A  S I  J -  £ - . £ / *  h  7 ^ ~ /~ __________________

j c r  //- A s * * * * /  x :   ;___
 c /  /< ?  C

i? ) / z / / > / > u £ . ^ £  < /  7^ 0 ( L -  / h y  - /  £ - r

. d e f t e y / i / c  # / W ________________________

WHAT T YPE  OF  SETTLEM EN T  DO YOU WISH TH IS  O FF IC E  TO  ATTEMPT TO OBTAIN?,
j z r

? ? £ £ < /

A r )  £>u  / r l A / A  A~ A \ W / < g F  ,P r»  n  d  £ 2-cA j  __________________

A ?  U / f J f f ' v C  A ?  /  r f  r f / A  7 :  C a a x i ^ A

T /S /ty ? a ; / T A / a u s / ~  ' i t *  a / i A  J L .  / A a  o r  7 ? *  / ? * ? ) £ - y

t o c * / / / 7 < £ . S ~ fi fT  t

(P i e a s e  u s e  a d d i t i o n a l  s h e e t s  i f  n e c e s s a r y )



Dep*rt»«oi of L

TEB - o 1985 CONSUHCR COMPLAINT
- 5 /  l l f t f

j£ £ io e  of  t h e  A t t o r n e y  C e n e r * I  A T T O R N E Y  G E N E R A L  
C o c r a n e r  P n x z o d m  S e c t io n

ANCHORAGE' A rA w * A f l  KX5 JUNEAU

1 0 3 1  V .  i t h  
S u i t e  1 1 0  
A n c h o r a g e ,  A K  
9 9 5 0 1  
2  7 9 - 0 4  2 8

l a c  N a t i o n a l  C e n t e r  
1 0 0  C u s h e a n ,  S t e . 4 0 0  
F a i r b a n k s ,  A K  
9 9 7 0 1  
4 5 6 - 8 5 8 8

S . S ,  F u l l e r  B l d g .
4 t h  4  H a r r i s , S t e . 2 1 4  
T o u c h  K
J u n e a u ,  A K  9 9 8 1 1  
4 6 5 - 3 6 9 2

VALDEZ

P .  0 .  B o x  6 7  
V a l d e z ,  A K  
9 9 6 8 6  
8 3 5 - 2 4 6 2

t W ISH  TO P IL E  A CONSUM ER CO M PLA IN T  /.G A IN STTH E  PERSO N  O R  COM PANY N AM ED IN  7  BELOvr. I REALIZE  THAT A COPT OP T H IS  CO M ­
PLA IN T  W IL L  BE SENT TO  THE PERSO N  O R  BUSINESS I HAVE CO M PLA IN ED  O P . (PLEA SE  TYPE  OR PRINT1

Y. NAME y g k f i S t f f  A j-  i  C/iX %! •
M J.

2 . T O D A Y 'S  DATE
F a , i r t

3 . M A IL IN G  A DD RESS
2 2 * 1 /  i A S l  3 f i J _  A S S S ,-

4 .  HOME AOO RESS  (H tflNprant)

C IT Y  /  STATE
 a k 2

Z IP  CO D E  .
_??_■ &  A

C IT Y STATE Z IP  CO D E

S . HOME TELEPHONE N O ./
______________ 3 3 3 - LZL?
7 . NAME O P T H E  PERSON  O R  COM PANY COM PLAINE6 ABOUT.

M / *  a (l L  e -  £ j± .:\ -------------------------------------------

6 . BU S IN ESS  TELEPH O N E  NO.

NAME O F  S A L E S P E R S O N : 
________________O A r . k '  A .

8 .  COMPANY'S AODRESS _ C IT Y
9 A f e ,  

a I / s
2 1ATE „  Z IP  CO DE

9 ? .rc3
8 .  COM PANY'S tE LE PH O N E  NO .

? 6  7 ) &  Z - a ^ / / 3
10 . DA TE  OF m A N i  ’ T IO N  ___

> / / / .  ? t &
1 1 . WERE Y O U  A T T R A C T E D T O  TH E  SERV ICE  OR PRODUCT BY  AN A DV ERT ISEM EN T ? I YES □ NO

1 2 . IP  Y E S . WHEN A N D  W HERE O IO  Y O U  SEE  THE ADVERTISEM ENT?
~ y 7 o \ € 2

s / t « y s  p r p e . f i .  _______________________________
1 3 . WAS A W R ITTEN  CO N TRA CT  S IG N E D ? J^ T E S  □ HO

1 4 . HAVE Y O U  COM PLA INED T O T H E  IN D IV ID U A L  OR COMPANY? 

^ Y E S  O N O

IS . IP  Y E S . NAME O F PERSON TO WHOM YO U  COM PLA INED .
T j C S ; A o n 2 -  -  S / > V

1 6 . HAVE Y O U  CONTACTED A PR IV A T E  ATTORNEY?

O y e s  ^ J n o

17 . IP  Y E S , NAME OP ATTORNEY .

IB . IS THERE. A CO URT  OR A D M IN IST RA T IV E  PROCEEDING 
PENO ING?

IB . IF  Y E S . NAME CO URT  OR  AGENCY.

O Y E S a / iNO

AUTOM OBILE  R E PA IR  O N LY

2 0 .  D IO  Y O U  REQ UEST  A S IG N E D  CO PY  OP REPA IRS TO BE MADE7 
D ID  Y O U  REQ UEST  A W R ITTEN  PR IC E  ESTIMATE?
D IO  COSTS EXCEED  W R ITTEN  EST IM ATE?
W ERE  Y O U  N O T IF IE D  O F A D D IT IO N A L  COSTS BEFORE W O R K  WAS 
CONE?

P l e a s e  s t a t e  th e  y e a r ,  make , mode1 name and
V . I . N .  ( V e h i c l e  I d e n t i f i c a t i o n  Tvo.) o f  y o u r  ___________
a u t o .  (C heck  y o u r  r e g i s t r a t i o n  p a p e r s . )  T e a r  Make

□ y e s O ID  YO U  RECE IVE  IT?
$ Y E S □ n o OIO  YOU  RECE IVE  IT?
□ y e s [ # N O

□ y e s $ H O

□ y e s □ n o RECE IVED /DR  ALLOW ED

□ y e s  
^ y e s

TO  INSPECT PARTS? 
0 1 0  YOU  RECE IVE  IT? C J Y J s

& N O
□ n o

□ n o

□ n o

Model V.I.N.
i ne reDy  c e r t i f y  t h a t  I have read  th e  i n f o rm a t i o n  c o n t a i n e d  in  t h i s  c o m p la i r t  and t h a t  a l l  o f  
t h e  i n f o im a t i o n  I h a v e  g i v e n  1s t ru e  and com p le te  t o  the  b e s t  o f  my know ledge , i n f o rm a t i o n  
and b e l i e f .  1 f u r t h e r  a u t h o r i z e  the  A t t o r n e y  G e n e ra l  t o  u se  t h i s  i n f o rm a t i o n  as he deems 
n e c e s s a r y  and p r o p e r .

\ ^ O n  tne r e verse s i d e  of t h i s  form

Simrarize y o u r  c o m p l a i n t .  Be brief,

But c o m p l e t e .

J ^ e j2 s 2 2 z / /—  2  S ig n a tu p e /



M U * Y  l u n t l l l t  1 V J U M  U U h r i K L M I I K  I

Sun *t the beginning. Describe all the events in tne order they happened,
Put down the nemes cf any witnesses.
Please attBCh copies of any documents which explain or suppon your complaint. Including the cancelled checks, copies of aovenisements. letters, etc.

/  6 -

 s C e L * -/

-r— - r y  ,  ■•'•’

_- * - /  < L ^ / l/ r J / ’  "^ k /s i & f̂ c (. . -  A ^ r - r f  ^  1?£ ~ ___________________________________________

y 'f 2  ft    /4 ~ r_______________

'r z ^ y ' td & S i& S & B & U  

.   — ___________________________________

WHAT TYPE OF SETTLEMENT DO YOU WISH THIS OFFICE TO ATTEMPT TO OBTAIN?.
■ ŷ / '  ^  <F& rt.

'  \ t ,. ( P le a s e  u i e  a d d i t i o n a l  s h e e t s  i f  n e c e s s a ry !

'"■• I ! - ' .  1 1 ( 1

;. L v t i / M t r
u


