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December 21, 1933
Page T v <3

theretore propose both to the Office or the M a n a g e m e n t  of the 3udget on 
the legislative side, a n d  to the Office of the Governor on the
administrative side, that you give serious consideration to preventing 
runding of these programs.

Sincerely,

State Medical Bdard 
b y  direction

7 L C : d o
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VI Mv> ' v l^r 5

1 ~use recently came ir.eo possession of she proposed regu- 
laeions promulgated by she Board of Pharmacy (as recuired by 
A5 17.33.010 as passed under SB 120).

I have no o v e r whelming cocosition ec she eroecsed r e g u l a­
tions developing, bus I do need eo ask why ie only coses 53/year 
So gee registered wish she feds and 310/year eo gee registered

j wish the Seaee of Alaska? Why is r e g i s eraeicn wish she Seaee
i deemed desirable? Why r.os juse gee a lissing of ehose regiseer-
; ed wish the feds from she fads? 1 am concerned only because she

need for such regiseration evades my reading of she proposed 
r e g u l a e i o n s . Section 12 AAC 02.-25 (5) is already covered under 
federal law and regulaeions: why does she seaee need to engage in 
such realms?

I would sugge st that pr r*ml3* — falling under The d z. c —
tion of the federal government t s agencies (ETA and/or t e a ") ~b e ex -
amptad from having t o secure a 3TaT8 license a l s o . Wh y dees The
Board of Pharmacy wa nt ■ ..risdi 2Tz.cn over programs it has sue
ed in ignoring for the past 10 4m year s? The program to inclu de us
urds^ ”"he Beard oi ^harmaov is wasTe ful and of oycestio r. a *c 1 e • / a ** • • a

Most i m p o r t a n t : Why is the Be a rd cc mmitmed t c  The grc wzh cf seme
state bureaucracy wh er. the iss • ie s ar e already well oov e r e d v che
federal g o v e r n m e n t 's ^ .sC

, , a/ . m
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1907) 952 5972

June 12, 133-

Governor Bill S h e f f i e’ J 
Pouch A
Juneau, A l a s k a  39311 

Dear G o vernor Sheffield,

/V:

r a i r s a n k s  a u o s ta n c e  
A b u s e  Cen te r

Sd-cioon 
Cufft ten 

?*fvtr'5on 
Turning 

Trffttmvnt

-TT"" I*. . *: • \ \

»» i • j f f  j  J
v ^ O . t  1  ‘ 4. i * *

G 0 V<:Fi•*•*•.<rr - —
• 'wC

At" a c h e d  find copies of The c o rrespondence between this 
office and the D i v i s i o n  of Cccupaticr.ai Licensing regarding the 
proposed regulations to be implemented by the Board of P h a r m a c y .

Mote that we are net opposed to registration, but we are 
oppo s e d  to mu l t i p l e  registration. At this time, the Fairbanks 
Substance Abuse Ce n t e r  is registered w i t h  the US Food 3 Drug 
Administration, the US Drug Enforcement Administration, end the 
Air.ska Office of A l c o h o l i s m  3 Drug Abuse. A fourth agency is 
net perceived as part i c u l a r l y  welcome. More important, each of 
these agencies sees fit to come through the program and examine 
the d i s p e n s i n g  records, the patient files, etc. To be very 
direct about this issue, we are not impressed with having to 
set aside still more time to deal with visitors who are coming 
to check what has already been checked by another visiter!

We are r e q u esting that the regulations be mc c i f i e d  to e x­
empt certain agencies, like the Fairbanks Substance A b use Center, 
who already are m u l t i p l y  registered. The examinations can be 
secured by the Beard of Pharmacy (if they so desire) from each of 
our current exam i n e r s - - a n d  the state car. save ma n y  dollars by not 
engaging in a q u a d r u p l i c a t i o n  of effort.

T h a n k  you for c onsidering our view.

•;j 
11

Sincerely yodrs ,

Frank Cy 
Executav

S o l d , EdD
Director 3 Staff ?Psychologist

\m.j
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K e t c h i k a n  M e d i c a l  C l i n i c ,  I n c .

3 6 1 2  T O N G A S S  
K E T C H I K A N .  A L A S K A  9 9 9 0 1

H E . H tn n c k s o n .  M .D . P h o n e  225-5194
D .E . J o k n tn n ,  M .D . P h o n e  225-5195
T . L  C o n lty ,  S t.D .

M E .  3 lo o m . M E ).

March 23, 19S1

Board of P h a r m a c y
Occupational Licensing Division
Dept, of C o m m e r c e  a n d  Economic Development
Pouch D
Juneau, Alaska 99811

Dear P h a r m a c y  Board Members:

This is in follow-up to our letter of December 19, 1933, suggesting
non-funding of the m e c h a n i s m s  necessary to implement the changes 
envisioned in the addition of Chapters 5 a n d  5 to 12AAC32 (controlled 
substance registration a n d  creation of the M a r i j u a n a  Therapeutic Research 

Program, respectively). It reflects consideration of the material presented 
b y  your Board at the combi n e d  Medicine, Nursing a n d  P h a r m a c y  Board 
meeting of F e b r u a r y  23, 1931 a n d  subsequent reflection on the matter b y
the Medical Board at its meeting on F e b r u a r y  21, 1931.

It w a s  disturbing to us to learn that the federal B u reau of Narcotic a n d  
D a n g e r o u s  Drugs p r o g r a m s  for registration of practitioners, retail 
pharmacies, wholesale pharmacies a n d  manufacturers is a virtual s h a m  —  
p e r haps beriming more of a s h a m  as it moves from the general 
(manufacturer; to particular (practitioner) a n d  that the federal gov e r n m e n t  
is abrogating its responsibility in this matter without publicly a n n o u n c i n g  
the fact. Additionally disturbing was your assertion —  offered we might 
note without proof —  that 50% o i the illicit drugs available "on the 
streets" are being diverted from legitimate sources.

Disturbing as all this might be, the Medical 3oard found it to be a giant 
leap, unsupported b y  documentation, to suppose that a State registration 
of all practitioners w a s  in order. If indeed there is massive diversion of 
controlled substances to the illicit market it is reasoned that the bulk of 
it is likely leaking at the level of manufacturer (none in Alaska) a n d  
wholesaler. There m a y  therefore be a rational for registration a n d  control 
b y  another level of b u r e a u c r a c y  at the s u p r a - p h a r m a c y  level. C n e  is less 
than sure that this is justified at the retail and prescribing level as 
a dequate controls in other formats in such a small state already seem to 
function quite well as recent prosecutions a n d  investigations wo u l d  
indicate. Additionally, the original presentation of this idea about a year 
ago b y  the State's chief prosecutor, Mr. Hickey, left the Board verv 
concerned that considerations of due process a n d  h u m a n e  inquiry*, 
especially as they applied to terminal patients being prescribed 
significant amounts of controlled substances might well be ignored a n d  
trampied u p o n  b y  the overreaious.



Board of P h a r r a c y  
M a r c h  23, IS8i 
Page T w o

T he Medical 3card is. of course, not so naive as to believe that there is 
no diversion of illicit drugs b y  individual pharmacists a n d  medical 
practitiones but rather w o n ders if you are not proposing that w e  acouire 
a big stick to swat a mosquito. W e  reel some time a n d  careful inauiry is 
needed to determine just h o w  necessary the p r o g r a m  might be.

With this in mind, the State Medical Board w o u l d  like to urge a "go slew"
policy. Rather than adopting the registration idea on a permanent basis, 
w e  w o u l d  suggest instead funding of a trial p r o g r a m  to '--un for say two
years. During that time we (the P h a r m a c y  a n d  Medicine Boards) wo u l d  
determine if such a p r o g r a m  identifies a n y  significant n u m b e r  of b a d
actors a;;d whether it actually benefits the State. If it does fine; if it
doesn't it gives us the option of bowing out of the p r o g r a m  before it does
p e r m a n e n t  harm. Such a trial p r o gram takas cognizance of the fact that
pe r m a n e n t  legislation, whether of benefit or not, tends to create 
bureaucracies that servive on pure inertia.

T h e  Medical 3card also reconsidered the M a r i j u a n a  Therapeutic Research 
P r o g r a m  in light of the simplification proposed by the utilization of the 
federally recognizee p h a r m a c y  p r o gram at Providence Hospital in A n chorage 
to supply tetranydrocanabinci capsules to practitioners treating cancer
patients undergoing c h e m o t h e r a p y .  The idea has merit a n d  w ?  approve.

However, in light of the simplification, w e  fail to understand w h y  the
State needs to spend m o n e y  creating yet another bcaro to administer the 
p r o g r a m  a n d  certify various physicians as investigators qualified to 
receive controlled substances from the federally designated p h a r m a c y .
Surely the already constituted P h a r m a c y  and Medical Beards, either alone 
or in concert, are adequate to this rather simple task. It is felt that 
very few of the State's p h y s i c i a n’s will apply for such authority, a n d  we 
couid even limit it to a specified n u m b e r  b y  
Therefore, w e  don't understand the necessity for a 
ail the attendant administrative support, travel,
function. It seems manifestly a dreadful waste of
the proposed commissioners.

Sincerely,

T h o m a s  L. Gon’lay 
Secretary '
Alaska State 3oard of P h a r m a c y

T L C ; d o

2> j * - phicai location.
special commission with
ecu. to carry out this
me 'ey a n d  the time of
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•TOl Office cf the Governor ”
Legislative Office cf the Mona>»e-!ent cf the Sudcct v-

. .

?30Mt Alaska State Medical Board "  •"

52: Proposed 2eguLitory C ta a -e a  to 12AAC32

SATE) «*rch  23, 1364 ‘ ‘

Enclosed is a reconsideration of pro7 0 4 0 a changes to 12AAC32 (Pharr-acy 
Board *egulotions) by the State Medical board* Beference Is s.»de to our 
rceaio to you of Dsceath-ar 21, 1S33- The re*, cr. si deration a r ise s  cut ef a >
conjoint see tin g  cf the Boards 0/  Medicine, Suxsir.cj and P h s rsa c y  cn . 
fe d ra a ry  24, 1534 in juenau, and a subsequent s e e t ln j  cf the- iaedic^.
2oard  on F ebruary  24, 13b4.
• vs-.-.̂ sSX. j, r - • « . . a  "wi- i-fe?
The j t s t  cf ti reconsideration 1s a ’ proposal to" undertake raf.istrs.iton. of *■'-<-***
btaia b e s lth  c « providers (in the use cf controlled substances) sa  .a.

D o i te d ,  ty«~ye*. t r i a l  b a s ts  to see Ll i t  Is of beaefit to Us-e State before 
cag g i t t la g  curseives to it p e r a a a ^ a t i j  a s -  a t  '“-a lgn l/ican i dost. ̂ r ^ 'V - :
A dditionally , there is a reconsideration cf the Marljt.uana Therapeutic
2esearch P ro e raa  v i t a  a proposal th a t  the State save money by employing • 
a lready  constituted and • functioning State ag-acies  to adm inister the 
? ro jra ta  r a th e r  titan squandering 'uads  to create  a nev, aad as fa r  a s  we 
can see unnecasary ccnctLaalca. y

Functionally , the v a y  to accomplish th is  vculd  be the acn-fundinq cf the r^ :
pro^cdoi needed to establish the k a r t ju a a j ,  Therapeutic Bcsearcn Program 
e ith e r  a t  4 leg is la tive  level or by Ilnc-item veto at the Executive level.

ifc v l l l  no happy to x asv e r  any questions on our suggestions In this 
regard* (Contact person: I* L* Conley, l i .D . ,  Secretary, Alaska Stale
JicdUal soacd, 2 6 1 2  Tonyas* Avenue, Aetcbikan, ALaska 5SS-0 1 ,
507-223-SU b). ; . • ;  ' . .

* " • ’ "•-■•' • ’ • ■ *
T hew as  L, CenUy
Secretary .  . * 4 ......................—  . .    _  . . . . . . . . .  . . .  r «

- “SkAf.v •• •. •
fLCt'dp

Enclosure



„ .ORDOVA COMMLT'ITY HOSPITAL Cordova, Alaska

December 3, i£32 

MEMORANDUM

TO: CITY .MANAGER

rrJCli: HOSPITAL ADMINISTRATOR/^'"

SUBJECT: FEAPAIACT REGULATIONS

This memo is to report to you the difficulties this sro.il rural hospital a'periences 
when we try to meet the needs of our patients and comply with j.narmncy regulations.

Drugs such as demeral.ccdeine, valium, etc., can only he issued :o patients by order 
of a licensed physician. That is no problem and the way it should be. However, the 
problem arises after working hours and on weekends. A nurse can issue only one fcse 
of the above class drugs in our emergency rccm ’unless a physician or pharmacist is 
present. Tnsrefore, if mere than cr.e ccse is needed the catiart must return to the 
emergency rccm for another one dose.

As you know we do not have a pharmacist cn duty at all times, and in many cases, the 
patient dees not require the direct service of a physician/dentist.

If the patient is a fisherman or on a beat teat will not be in Cordova when the dreg 
store will open, then either the physician or dentist must came to the hospital 
to be present before the drug can be lawfully given to the patient. This mean* ..oat 
the patient must needlessly pay for an after hours physician call or pay 525.CO tc 
the pharmacist for him to be calived to the hospital. This problem is'the same for 
ai.’ rural hospitals in .Alaska.

RECOMMENDATION:
•

Tr.s pharmacy regulations should be changed so that a hospital emergency rccm nurse 
could issue these class drugs to patients in accordance with a physician/dentist 
prescription regardless whether a physician or pharmacist is available.
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Jarr.es A. Poor 
Mayor
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Manager

Donna M. Sherov, 
Clerx : Treasurer
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Governor Bill Sheffield
Office of the Governor . G0\ u.-.S 0ff:0.
Pouch V
Juneau, AK 9S3H

Dear Governor Sheffield:

••fy ; a ’ i m o  *5
fe!s R E C E I V E D  -•|,-Vl • **
vS* Glfiw of :r_3

.- ■ .'wocnussior.cr-:^

< w & K S a * !‘

enclosed find s recommendation submitted hy - - 9  Cordova 
Communicy Hospital Administrator, id Zeine, n9 c9 r2 i.no 
Pharmacy Regulations.

Would aporeciace your consideration of tnis recommenGacicn,

Best wishes to you, your family and staff for a Merry 
Christmas and Haopy .'lew Year!

Very cruiy yours,

  - p C  ; U t
Jerry ufTLcretr ' 
rfty“Manager

Enclosure GlS&SSMafji
J A inn 4/1 * ̂

w.iii ( iOOP
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Alaska Dental Society
3*iC0 S e e n a r d  R o a d .  S u i t e  :Q 

A n c h o r a g e .  A l a s k a  395C3 
(907) 277-J675

n "N

^ Lj J U L  2 2  1983

OIV. CF OCCUfATIO.'IAu LiCJiSINS 
AKCHCRAtfe FIELD OFfiCH

July 20, 1933

Richard A. Lyon, Com m i s s i o n e r

D e p a rtment of C o m m e r c e  ard E c o nomic D e v e l opment

D ivision of Occupational Licensing

Board of P h a r m a c y  - R e g u l ations

Century Plaza

1L2 East 3rd Ave.

A n c h orage, Alas/vU 99501

Dear C o m m i s s i o n e r  Lyon:

I have received and read the publ i c  noti c e  of p r o posed changes in the 

regulations of  the D e p a rtment of Commerce and E c o n o m i c  Development, Board 

of Pharmacy. Of c o n cern to me  is Title 12, A l a s k a  A d m i n i s t r a t i v e  Code,

C h a p t e r  52, Sections LIO and 1*15. (12 ACC 52.L10 and 12 ACC 52. 1*15)

I e x pect these also concern o t her practi tioners in t.'.e heaiing arts w h o  

w r it e  p r e s c r i p t i o n s  and h ave o b l i g a t i o n s  in dealing w i t h  c o n t r o l l e d  suostances.

An interpretation of  proposed changes in 1*10 and 1*15 by medical and dental 

p r a ct i t i o n e r s  could be that a n o t h e r  u nn e c e s s a r y  b u r e a u c r a c y  is to be created. 

W h y ?  The U.S. T r e a s u r y  Oe c a r t m e n t  has been doing a fine job for m any years. 

They hav e  a large staff and a lot of  money. These changes w o u i d  call for 

h iri n g  additional personnel and m a in t a i n i n g  additional o f f i c e  space. (Costs

for the remainder of 1981* - $17,500 and for 1985 $26,700). It seems a

d u pl i c a t i o n  of effort and a w a s t e  of  d w i n d l i n g  state monies.

As p r e s i d e n t  of the Alaska Dental Society, I w M l  be que s t i o n e d  about this 

regulation by.o u r  me m b e r s h i p .  I w o u l d  like to o f f e r  mor e  of an e x p l a n a t i o n  

than is o f f e r e d  in the material sent out o v e r  you r  s i g n a t u r e  on July 11, 1983. 

Please help me  u n d e r s t a n d  the rationale behind these proposed changes. As 

presented, they seem d a n g e r o u s l y  incumbering, u n ne c e s s a r y  and p r e s u m o t u o u s  

in. that you are e n t ering the doma i n  of the U.S. T r e a s u r y  Department.

Sincerely,

& ■ -

Edward G. W i l k inson, D.D.S.

Pres ident

A l a s k a  Dental Society



Ketchikan M edical C lin ic , line.
3 6 1 2  T O N G A S S  
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H J .  H t n n c k i o n .  ,\{.D. 

D .S . J o n .u o n .  M  D. 

T .U  C o n lty. M .D .

M .S . B lo o m . M .D .

July 25, 1983
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AKCHSMGSKaa owes

P h o n e  2 2 5 - 5 1 4 4  
P h o r . e  2 2 5 - 5 1 4 5

Department of C o m m e r c e  i Economic Development 
Division of Occupational Licensing 
3oard of P h a r m a c y  - Regulations 
Century Plaza, 142 East Third A v e n u e  
Anchorage, Alaska 99501

RE: 12 A A C  52 M e w  Article #5
R E G U L A T I O N  A N D  M A N U F A C T U R E R  DISTR I B U T I O N ,  P R E S C R I P T I O N  
A N D  D I S P E N S I N G  O F  C O N T R O L L E D  S U 3 S T A N C S S

Gentlemen:

T h a n k  you for this opportunity to again c o m m e n t  on the proposed
regulation changes creating w h a t  is in effect a m i m - D E A  in the State of 
Alaska.

As I stated before, I find myself s o m e w h a t  irritated b y  this whole 
procedure. W e  already hav e  a national registration for drug control 
through the Drug Enforcement Administration in Washington, D.C. I: totally
escapes m e  w h a t  possible purpose could be served by creating a parallel
organization in the State of Alaska. It creates a n e w  level of
bureaucracy, charges practitioners a fee of 310 for no good purpose, a n d  
most importantly, s q uanders 520,000 tc 530,000 a year of state funds m  a
useless effort.

I realize that the state legislature has essentially directed the 3card of 
P h a r m a c y  to come up with some regulations to m a k e  sure that everyone is 
registered. 1 do not pretend to understand their purpose in this. After
watching the legislature over the last several years, I suspect they do 
not understand their purpose either. I realize, however, that it is a 
hassle a n d  you probably h a v e  tc do something. Perhaps, however, w e
could be imaginative about this, a n d  deliver to the legislature the
a p p e a r a n c e  without the reality. After ail, that is all they ever really 
seem to care about a n y w a y .  It strikes me that at the next conjoint 
p h a r m a c y ,  nursing a n d  medical b o a r d  meeting w e  might lock at the
possibility of registering ev. rvcne automatically at the time they are
issued a license in the various disciplines. This could be construed as
conforming to the letter of the law without getting ourselves involved in 
futile expenditures of time, effort a n d  oublic resources.



D E P A R T M E N T  Or C O M M E R C E  i E C O N O M I C  D E V E L O P M E N T  

JULY 26, 1933 
P A G E  2

I a m  quite a w a r e  that there is a significant problem with illicit drugs in 
the State of Alaska. I certainly agree that w e  should e x p e n d  effort, time 
a n c  public funding on trying to c ombat this problem. However, the 
proposed regulations, wh i c h  I understand gr e w  out of legislative desire to 
do something, are totally irrelevant to the problem a n d  represent only 
bureaucratic h a n d w r i n g i n g .  In a n y  case I say, e n o u g h  cf this. Surely w e  
h a v e  better things to do with our time.

Sincerely,

M.D.
Aiasxa state ooard of Medicine

t

i w  '*»» • ^

cc: Mr. H u g h  Gellert
dCo "G" Street 
Anchorage, Alaska 99501
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July 23, 1933

Richard A. Lyon, Commissioner 
Department of Commerce and 
Economic Development 
3oard of Pharmacy

Dear Sir:

I have just received your puolic notice of proposed 
changes in regulations, and notice that under article 
numoer five, 12 AAC 52.400, provides that every per­
son who dispenses any control7ed substance, or pro­
poses to do so, must obtain a certificate of regis­
tration with the 3ourd of Pharmacy. Are you sug­
gesting that there be a douole registration cusiness 
for narcotics and controlled suostances, or that pny- 
sicians would have a federal and a state registration? 
What about nurses who in the course of their activity 
in a hospital do dispense controlled substances?

I would appreciate your letting me know what this 
means.

Yours sincerely,

'  / d L
•'Harriet J. Schirmer, M.D.

HJS :!<aw
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* SusiTna Uadevj \JeTecmac\j Clinic

Kenneth Aadsen, D.V.M. , Valerie Shepard, D .V .M

M ile  48.2 Parks Highway Star Route 2100 Wasilla. Alaska 99687 Phone 376 - 2141

August 12, 1983

Department of Commerce and Economic Development
Division of Occupational Licensing
Borad of Pharmacy Regulations
Cent u r y  Plaza
142 East 3rd Avenue
Anchorage Alaska 99501

’ *’ Dear S i r s , *' » ’ ’

The 3oard of Veterinary Examiners at its last m e e t i n g , ' A u g u s t ' I  
8, 1932, voted to oppose adoption of the pr o p o s e d  amendment to 
12AAC52 designated Article 5, “Regulation of Manufacture, Dist­
ribution, Prescription, and Dispensing for Controlled Substances."

Board memebers had been approached by veterinarians and other 
individuals opposed to the adoption of these regulations prior to 
the meeting and had an opport u n i t y  to review the text of the 
p r oposed amendment as well as the new statute under Chapter 17.30 
“Controlled Substances." Ms. Marian Hartley, Regulations Specialist, 
spoke to us regarding the development of the proposed regulations.

The Board listed the following reasons for it's opposition:
1. Implementation o' this regulation w o uld merely 

duplicate the registration system already adequately 
administered by the Federal Drug Enforcement Agency.

2. The cost of this duplication w o uld place an unnecessary 
financial burden on the citizens and proposed licensees 
of this state.

3. Other than compliance with Chapter 30 of Title 17,
there has been no demonstrated need for such registration 
nor would its implementation appear to improve upon 
the already existing Federal system.

4. The requirement that all distributors register with 
the state may decrease the a v a i lability of some 
controlled substances utilized by veterinarians who 
ordinarily order such drugs from distributors located 
outside of Alaska.

The 3oard further suggested that the entire question of 
Statutorily mandated registration be r e e xamined by the Legislator 
wi t h  regard to eliminating unnecessary duplication of the Federal 
registration system.

We trust that the 3oard of Pharmacy will consider these comments 
along with others it might receive at the scheduled public hearing, 
and suggest that you move to withdraw the adoption order for Article 5.
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Box 351 5
Ketchikan* Alaska
9/10/33

To: w a r d  of Pharmacy

Concerning - Marijuana Rssearch Program
F?om - Hetty J. Wilson* President, Ketchikan Families in Action

Ketchikan Families in Action is a grev.p concerned about drug use and abuse in 
Ketchikan and in the state of Alaska* Tor over two and one half years we have 

--en studying the current research on Marijuana because we have observed what it 
is doing to our teenagers and friends.

The purpose of the legislation pertaining to the Alaska Therapuetic Research Act Is 
not a good enough reason for Alaska to spend its tir.e and noney researching Marijuana 

as a. medicine. i-ne Federal government has been researching this for several years.
We do not beiefive that A La 3:-; 3. has better methods for conducting this re searcher. 2." e fc r  
la* us let the Federal government do it.

The research that has been done has shown Marijvana to have some zrcblens and that it 
was notsuperior to other medicines.for controlling nausea ana heling Glaucoma. Ir,

Richard Graila of Memorial Sloan Kettering Cancer Center has conducted a comer eh er.sive 
study using Metoclopramide to control Nausea in cancer chemotherapy patients. He 
found that 1. It was safe to administer at high doses,2, Side affects are mild,;, very 
effective in controlling nausea. Marijuana is rone of the above. ~t has many unpleasant 
side affacts,some are incoordination, dirtiness, ataxia.paranoia and hallucination.

Another study was done comparing TKC', a placebo and compazine. It was found that 
patients on TKC and compazine did about as well except that they had many more side 
effects on TKC; especially the older patients.

There are certain types of cancer therapy drugs on -which TKC.does not work. One is 
cisplatirrom, used against ovarian, testicular cancer as well as lung, bladder and prosta

There is lots of evidence that jRMAI tr.e organization for reform of Marijuana laws 
i3 working hard ir. ail states t: g^u them to make pot available for therapuetic use 

since they have not had good luck in legalizing it. This is one mere way of improving 
Marijuana's social acceptance.

In Ketchikan marijuana is already socially acceptable with ail the problems that 
a psychologically addictive drag can cause a community and it., people. We neec this 
money that it would cost to implement this research to help .Alaska's people know that 
Marijuana, is a dangerous drag and can get them hooked. *he legislature has cut funds 
for drug prevention, and treatment . 'We need ir.-patient treatment facilities for youth 

and adeouate out-patient counselling for youth and their families.

Another concern we have is that the bill says that the patient may possess Marijuana, 

its derivatives or its active ingredients, synthetic ov natural. I believe federal 
law says that only TKC capsules are ip-irai. I sincerely hope that we will, follow feder­
al law . We are now in conflict with :he federal law by alljwing - 0 z. of marijuana



3 0 0  E A S T  F I R S W E S O  L A N E  
A N C H O R A G E .  A L A S K A  3 9 5 0 3

Department of Gonnerce 
Division of Cocupa-ior.ai Licensing 
Hoard of Pharmacy - Regulations 
Century Plasa 
i~2 last ;td Ave.
Anchorage, Ak. 99501
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T I T L E Exocutivo 
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A d m i n  1st rat or

E x e c u t i v e  

D l r e c t o r

E x o c u t 1vo 

S e c r e t a r y

A P P O I N T E D

BY

(IILrc/Flrc)

P h a rmacy

Board
Interviewed by the 

Beard, hut In a c­

cord a n c e  wi t. Ii h 1 11 
p r o c e d u r e s  of the 

State.

Pharmacy

Board

P.

D i r e c t o r  of the 

D i v i s i o n  of R e g i s­

tration.

D i r e c t o r  oT the 

D i v i s i o n  of P r o­

fessions.

P h a r m a c y

B o ard

R E S P O N S I B L E

TO

Pharmacy

Board

P h a rmacy

Board

Phnrmacy 

Board

D i re c t o r  of the 

D i vi s i o n  of Repi s -  

trat ion.

Di r ector of the 

D i v i s i o n  of P r o­

fessions.

P h ar m a c y  

Boa rd

A U T O N O M O U S

O K

U M B R E L L A  AGENCY

A u t o nomous A u t o n o m o u s

Board o p e r a t e s  as an 

a u t on o m o u s  hoard hut 

falls u n der the Dept, 

of C o n s u m e r  Affairs.

U m b r e l l a  A p o n c y  - 

D i v i s i o n  of Repis- 

Lrat Ion In t he Dept, 

of Repul story Boards.

Ilmbrel I.a A p e n c y  - 

D i v i s i o n  of P r o­

fessions In the 

Dept, of Professlo 

Regulation.

A u t on o m o u s

uni

N U M B E R  OF 

L I C E N S E E S

10.000 of this,

2.000 p h a r macies

110,000 117,500 - p h a r m a c i s t s  

5 ,000 - pharmnci.es

A , 100 - p h a r m a c i s t s  

BOO - p h a r m a c i e s  

275 - I n t erns 

1,000 - o t h e r  d r o p  re­

lated c n t e pories.

...............
13,000 - p h n rmacIs 

3,600 - c o m m u n i t y  

i n s t i t u t i o n a l  phnr

macles.

ts 8 to 9 , 0 0 0  

b

S I Z E  O F  STAFF 7 (Including the 

Exec. Director)

3 are i n s p ectors 

w h o  a re pharmacists, 

full-time hoard staff

3 (Exec. Director, 

Secretary, h In­

spec t o r  w ho Is a 

p h n r m a c 1s t s . )

•

30 (A I n s p ectors A o ne 

superv Isi np i n s p ector 

for the N o r t h e r n  rep,Ion 

12 I n s p ectors f> one. 

s u p e r v i s i n g  Inspector f< 

the S o u t h e r n  region.)

7 (3 clerical, and 

A in s p e c t o r s  w h o  are 

p ha r m a c i s t s ,  hired hr 

the p r o p r a m  n d m i n i s t r  

>r tor.

6 f u 1J- t 1me 

1 p a r t - t i m e  

1 Exec. D i r e c t o r

INS P E C T O R S  ONI) 

T H E  EXEC. D I R EC T O

6 O f f i c e  staff 

9 v c cLor

ER

R (see below)

N U M B E R  O F  O F F I C E S  

(Statewide) 1 C e n t r a l  O f f i c e 1 Central O f f i c e 1 ( S a c ramento 6 LA) 1 C e n t r a l  O f f i c e

1 Central O f f i c e  

10 (Invest.ipntive 

field offices)

1 Central O f f i c e

NUMBER O F  BOARD 

M E M B E R S 7 (2 p u b l i c  members) 6 (3 p u b l i c  m e m b e r s ) 10 (2 p u b l i c  m e m bers) 7 (2 p u b l i c  m e m bers) 7 (2 pub 1 Ic m e m b e r ’> I

A M O U N T  O F  

B U DGET not a v a i l a b l e $130,000. (annually i $ 2 . A m i l l i o n  (annual) $ 3 6 6 , 0 8 2  (annually) not av a i l a b l e

$1.0 ml 11.Ion (biennia 

on o d d - n u m b e r e d  years 

S u p p l e m e n t s  m a y  he re­

que s t e d  on cven-nuniboi 

y e a r s .



OREGON WYOMING

S O U R C E  OF  

FU N DING

F.MIM.OYUENT

STAFF

R e v e n u e s

O F Exec. D i r e c t o r  

liiri R sta T f u n d e r  

S t n. e  e m p l oyees 

p er s o n n e l  rules.

$ 4 5 . 0  from reve­

nue!; ;

$ 8 5 . 0  - 10% from 

li c e n s i n g  fees, f< 
90% from general 

funds.

Seine p r o cedure ns 

employment of the 

E x e c u t i v e  I) I recto:

C A M  FORM IA C0I.0RAD0 FI .OR I DA WASHINGTON

R e v e n u e s

E x e c u t i v e  O f f i c e r  In 

romp Itnnco w i t h  Stnfe 

p ersonnel rules. All 

e m p l o y e e s  ;tre c l a s s 1- 

fled ns 'civil service' 

employees. E x e c u t i v e  - 

O f f i c e r  Is the only 

e x e m ption, ns that 

p e r s o n  Is r e s p o n s i b l e  

to the Hoard.

General funds n l l o­

cated by (.he Dept.

All revenues c o l l e c t­

ed a r e  d e p o s i t e d  to 

the Department.

Re v e n u e s General funds

P r o g r a m  A d m i n i s t r a t o r  Execu 

h f res staff. e m p loys

the D i v i s i o n  oT Pro 

N O TE: The P r o g r a m  Ad -  \ T e n s i o n s  w i t h  the 

in I nl si rator I s ansi p. ncd 

vnr in its 11 cons lag p r o - 

1 css inns by the D i r e c tor 

of R e gistration, and c an 

he changed at any time.

tive 1)1 r e c t o r \  E x e c u t i v e  S e c r e t a r y  

ys staff u n d e r  \ h | r e s  staff In nc-

appreval of the 

Di v i s i o n  Director. 

I n s p e c t o r s  a ce hired v 

hy the C h ief Inspector 

w i t h  the approval of the 

D i r e c t o r  of the Division 

of I n v e s t i g a t i v e  Services.

c o r d n n c e  w i t h  the 

S ' a t e  personnel 

s\stem.

’’'NOTE: A s e p e r a t e  

D i v i sio n  of InvestJ.gatIve 

S e rvices p r o v i de e n f o r c e­

m ent. W i t h i n  the D i v is i o n

ol 1 nves tip,at I ve S e r v 1 ces 

arc f u l l-tlinc p h a rmacy In­

spec t o r s  .

February R, 1985
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E R V E D  ON T H E  P H A R M A C Y  B O A R D  FOR 12 Y EA RS  A N D

MOST OF T H A T  T I M E  AS S E C R E T A R Y  OF T H E  BOARD. UP U N T I L  1983 OUR
• 1

PHARMACY.'BOARD FELT W E  D I D  A N  E X C E L L E N T  JOB. W E  H AD BE EN  COM M EN DE D 

■FOR OUR H A R D  W O R K  B Y  T H E  SUNSET REVIEW IN 1980. up u n ti l 1982 OUR

F U N C T I O N  A S  A  B O A R D  O F  P H A R M A C Y  H A D  B E E N  T O  PROTECT T H E  P U BL IC  BY:
*

^  l ic e n s i n g  PHAR MA CI S TS , PHARMACIES, W H O L E S A L E R S ,  A N D  D R U G  ROOMS
j .

IN H O S P I T A L S  A N D  N U R S I N G  HOMES.

J2-. p h y s i c a l l y  i n s p e c t * ^  A L L  OF T H E S E  Y E A R L Y  T O  C H E C K  C O M P L I A N C E  WITH

A L A S K A  STATUTES, F E D E R A L  LAWS ETC •*— "
|

&  g a v e  e x a mi n at io ns  a n d  a d o p t e d  r e g u l a t i o n s  plus h a n d l i n g  a ny complaint

r e g a r d i n g  pharmacy.

in 1982 T H E  L EGIS_ fURE P A S S E D  THE. C O N T R O L L E D  S U B S T A N C E S  A N D  MARIJUANA 

R E S E A R C H  PROGRAM. T H E  B O A R D  WAS A B K E D  B Y  T B E  L E G I S L A T U R E  AT THAT T I M E  di

T O  TA’KE ON..THE A D D I T I O N A L  DUTIES R E Q U I R E D  B Y  T H E  NEW  LAW. W E  W E R E  

IN P E R F E E T  A G R E E M E N T  W I T H  T H E  L E G I S L A T U R E  A S  T O  HOW T H E  N E W L Y  PASSE D 

C ON TR OL LE D S U B S T A N C E S  P R O G R A M  V/AS T O  B E  RUN. T H E  L E G I S L A T U R E  HAD
. . . . . .  I

B U D G E T E D  $ 1 5 0 , 0 0 0  for the b oa rd  to r un the p r o g r a m  A N D  IT WAS T O  BE 

MODEIED A F T E R  MOST OF T H E  O T HE R  ST ATES W I T H  A  P H A R M A C I S T  EXPERT, T O  

B E  C A L L E D  O UR E X E C U T I V E  SECRETARY, IN C H A R G E  OF T H E  PROGRAM.. HE 

WAS T O  W O R K  D I R E C T L Y  U N D E R  T H E  B O A R D  A N D  B E  A C C O U N T A B L E  S O L E L Y  TO 

TH E BOARD. T H E  B O A R D  H A D  A S K E D  FOR A  B U D G E T  OF $ 4 4 , 0 0 0  S A L A R Y  FOR 

H I M  A N D  O TH ER  T R A V E L  A N D  MISCELLA NE OU S E X P E N S E S  F O R  A  T O T A L  OF LESS 

THAN "'HE $150,000. HOWEVER, T H E  D I R E C T O R  OF T H E  D E P A R T M E N T  OF L I C E N S _  

ING",DOL, T O T A L L Y  ON HIS OWN A N D  IN D IR EC T  O P P O S I T I O N  T O  T H E  B O AR DS
I

BUDGET R E Q U E S T  A N D  L E G I S L A T I V E  INTENT, H A D  I N F O RM ED  T H E  P E R S O N N E L
1

D E P A R T M E N T  T H A T  T W O  INVESTI GA TO RS  A N D  A  R E G U L A T I O N  S P E C I A L I S T  W E R E  

NEEDED F O R  T H E  $150,000. the b o a r d  d i d  no t learn of the re versal
i

UNTIL F E B R U A R Y  OF 1983* T H E  B O A R D  D ID E V E R Y T H I N G  IN ITS POWER TO



G E T  T H I S  A C T I O N  R E V E R S E D  A N D  G E T  B A C K  O N  T H E  C O R R E C T  T R A C K  B Y  H I R I N G  

A  P H A R M A C I S T  E X E C  S E C T  W H O  C O U L D  R U N  T H E  W H O L E  P R O G R A M  I M M E D I A T E L Y  

I N S T E A D  O F  H I R I N G  A  R E G U L A T I O N  S P E C I A L I S T  A N D  I N S P E C T O R S  I N E X P E R I E N C E D  

IN P H A R M A C Y .  I N  O T H E R  S T A T E S  W I T H  M O R E  P O P U L A T I O N  T H A N  O U R S  T H E

E X E C U T I V E  S E C R E T A R Y  H A S  W R I T T E N  T H E  R E G U L A T I O N S  A N D  D O N E  A L L  O F  T H E
1

I N S P E C T I O N S .  W E  K N E W  W E  C O U L D  H I R E  S O M E O N E  W I T H  T H E S E  Q U A L I F I C A T I O N S
I

A S  W E  H A D  A L R E A D Y  H A D  A  N U M B E R  O F  A P P L I C A N T S  F O R  T H E  P O S I T I O N .

T H E  B O A R D  P O I N T E D  O U T  T H A T  H I R I N G  A N  E X E C .  S E C T  W A S  F A R  L E S S  E X P E N S I V E  

A N D  M O R E  E F F E C T I V E  T H A N  H I R I N G  T H E  T H R E E  B U T  W E R E  U N A B L E  T O  G E T  T H E
I

D I R E C T O R  O F  D O L  T O  C O O P E R A T E .  T H E  B O A R D  W R O T E  T O  T H E  G O V . ,  P R E S  O F  

T H E  S E N A T E ,  A N D  S P E A K E R  O F  T H E  H O U S E  A N D  IT W A S  R E F E R R E D  T O  T H E  T H E N  

C O M M I S S I O N E R  | O F  C O M M E R C E  W H O  F A I L E D  T O  A C T .

T H E  P L A N  W A S  T H A T  B Y  J A N  1 s t  1 9 8 4  T H E  R E G U L A T I O N S  W O U L D  A L L  B E  IN 

P L A C E ,  A L L  T H E  D R S , D E N T I S T S ,  V E T E R I N A R I A N S ,  A N D  P H A R M A C I E S  W O U L D  

B E  R ! E G I S T E R E D , T H E  A U D I T  P R O C E D U R E S  W O U L D  B E  IN P L A C E  A N D  W E  W O U L D  

B E  R E C E I V I N G  A L L  O F  T H E  P U R C H A S E  R E C p R D S  F R O M  T H E  D R U G  E N F O R C E M E N T

A D M I N I S T R A T I O N  A N D  W O U L D  B E  I N  A  P O S I T I O N  T O  S T A R T  E V * f L U A T I N G  A L L
• •

O F  T H I S  I N F O R M A T I O N  T O  S E E  W H E R E  I N S P E C T I O N S  W E R E  INDICATED.
.- f '  . ., * l u . y . -  . . . . .

I N S T E A D ,  N O N E  O F  T H I S  H A S  B E E N  A C C O M P L I S H E D  A N D  T H E  $ 1 5 0 , 0 0 0  H A S  

E V I D E N T L Y  B E E N  S P E N T  A  C O U P L E  O F  T I M E S  I N  W H A T  T H E  B O A R D  F E E L S  W A S  

A  T E R R I B L E  W A S T E  A N D  U N L E S S  W E  G E T  T H E  E X P E R T  T O  R U N  T H I S  P R O G R A M  

I FEfeL T H E  P R O G R A M  IS A  F A I L U R E .
* i

A T  T i l S  T I M E  IT IS E X T R E M E L Y  A L A R M I N G  T O  F E E L  T H A T  T H E  B O A R D  H A S
* <

G I V E N  T H I S  I M P O I T ' N f  J O B  O F  M O N I T O R I N G  C O N T R O L L E D  S U B S T A N C E S  

IN T H E  S T A T E  A N D  IS P R E V E N T E D  B Y  T H E  D O L  F R O M  G E T T I N G  T H I S  D O N E  IN

A  T I M E L Y  O R  E F F I C I E N T  M A N N E R .  IT IS F R U S T R A T I N G  T O  F I N D  T H A T  T H E
.

D E P T : C A N  O V E R R U L E  T H E  B O A R D  O N  S U C H  A S  I M P O R T A N T  M A T T E R  A S  O U R  

E X E C  S E C T  A N D  R E G A R D L E S S  O F  W H A T  M E A S U R E S  T H E  B O A R D  T A K E S  D O L  

A T T E M P T S  T O  R U N  T H E  P R O G R A M  W I T H  N O  B O A R D  I N P U T ,  N O  P H A R M A C Y  E X P E R T I S E



A N D  W I T H  N O  Q U A L I F I E D  P E R S O N N E L .

_ W H E N  W E  E X P L A I N E D  T H I S  T O  T H E  L E G I S L A T U R E  L A S T  S E S S I O N  T H E Y  R E ­

C O N F I R M E D  W H A T  T H E Y  H A D  T O L D  T H E  B O A R D  O R I G I N A L L Y .  T H E Y  P A S S E D  

Q U I T E  U N A M I N O U S L Y ,  H B  7 1 6  W H I C H  W E  F E L T  S O L V E D  T H E  P R O B L E M S  A N D  P U T  

T H E  Q U A L I F I E D  P H A R M A C Y  P E R S O N N E L  B A C K  IN C H A R G E  O F  T H E  C O N T  S U B S T A N C E S

P R O G R A M  A N D  A L S O  A L L O W E D  T H E  B O A R D  T O  F U L F I L L  I T S  M A I N  J O B  O F
*

P R O T E C T I N G  T H E  P U B L I C .  T H E  E X E C U T I V E  S E C T  W O U L D  A S S I S T  T H E  B O A R D  IN

ITS R E G U L A R  B O A R D  D U T I E S  A S  W E L L  A S  T H E  C O N T R O L L E D  S U B S T A N C E S  P R O G R A M .|
I

IN A D D I T I O N  T O  T H W A R T I N G  T H E  I M P L E M E N T A T I O N  OF T H E  C O N T  S U B S  B I L L  

D O L  H A S  P R E V E N T E D  T H E  B O A R D  FRO' F U L F I L L I N G  I T S  P R I M A R Y  D U T Y  O F  

P R O T E C T I N G  T H E  P U B L I C  IN ITS L I C E N S I N G  A N D  I N S P E C T I O N  F U N C T I O N S .

W I T H  N O  P R O F E S S I O N A L  E X P E R T I S E  D O L  H A S  G I V E N  O U T  I N F O R M A T I O N  T O
I

P R O S P E C T I V E  L I C E N S E E S  W H I C H  W A S  IN E R R O R  A N D  IN O N E  C A S E  C A U S E DI  a S ■» I m At

G R I E V I O U S  P R O B L E M S . B Y  D I H E C T I N G ^ n r i N F O R M A T I O N  '

   __________________________________

' f j l L  ^ ^ " ' I N F O R M A T I O N  R E G A R D I N G  R E V O K E D  , LICENSES.,

fflHfcQ SfiGGSGSQGRBGQGfiEGGBSG® I M P A I R E D  P H A R M A C I S T S ^ I N F R A C T I O N S  ^
T H E  D E P T  I N S T E A D  O F  T O  T H E  B O A R D  A N D  & Q S S E K f f l * S K 8 3 ^ $ J & 5  I N F O R M A T I O N  1 $
ON T p  T H E  BOARD. D O L  R E F USED TO A L L O W  B O A R D  MEMBER S T O  K E E P  COPIES 

OF A ^ Y  P ERTINENT DOCUMENTS, B A C K G R O U N D  INFORM A T I O N  ETC EVEN T HOUGH 

EACH B O A R D  M E MBER IS R E SPONSI BLE FOR L I C E N S I N G  INCOMING P H A R M A C I S T S  

IN HIS AREA.

IN T H E  PAST COMPLAINTS F R O M  T H E  PUBLIC W E R E  W I T H H E L D  F R O M  T H E  B O A R D

f o r  E x a m p l e  t h e  l e g i s l a t u r e  d u r i n g  s u n s e t  a b k e d  t h e  b o a r d  w h y  n o

A N SWERS HAD B E E N  G I V E N  ON 14 COMPLAINTS SENT T O  T H E  B O A R D  W H I C H  A P P E A R E D  

NOT T O  HAVE B E E N  INVESTIGATED. W E  L E ARNED T H E  14 HAD B E E N  M A D E  D I R E C T L Y  

T O  D p L  A N D  N O  INFORMATION REG ARDING T H E M  H A D  E V E N  B E E N  G I V E N  T O  T H E  

BOARD. W E  W E R E  A D V I S E D  B Y  D O L  THAT T H E S E  14 COMPLAINTS W E R E  UNIMPORTANT. 

Wfi LEARNED L A T E R  THAT T W O  OF T H E S E  W E R E  E X T R E M E  CASES OF D I V E R S I O N  .

A N D  V E R Y  LI FE THREATENING. J  ( I t - t u d f c w f e
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THE DEPARTMENT AND THE POOL OF INVESTIGATORS AT DOL DO NOT HAVE THE 

PHARMACY EXPERTISE TO RECOGNIZE WHAT COMPLAINTS MAY BE EXTREMELY 

DANGEROUS AND WHICH MAY BE OF LITTLE CONSEQUENCE. THE POOL OF 

INVESTIGATORS AT DOL SHOULD NOT BE DECIDING WHAT NEEDS TO BE 

INVESTIGATED IN PHARMACIES AND REGARDING CONTROLLED SUBSTANCES. THIS 

SHOULD BE DONE BY THE EXECUTIVE SECRETARY WORKING WITH THE BOARD.

LAST YEAR THE LEGISLATURE REALIZED HOW DANGEROUS IT WAS THAT DOL,

WITH NO PROFESSIONAL EXPERTISE, WAS CONTERMANDING DECISIONS MADE BY 

THE PHARMACISTS ON THE BOARD AND PASSED HB 716 CLARIFYING THEIR 

ORIGINAL INTENT TO HAVE THE PHARMACY EXPERT RUN THE PROGRAM. WE 

WERE ABSOLUTELY STUNNED WHEN THE GOVERNOR VETOED THE BILL LEAVING DOL 

THINKING THEY WERE NOT ONLY IN CHARGE OF THE CONTROLLED SUBSTANCES 

PROGRAM BUT ALSO IN CHARGE OF THE PHARMACY FUNCTIONS OF THE BOARD AS 

WELL. WE PHARMACISTS ARE POOR POLITICIANS AND WE EVIDENTLY FAILED 

TO SHOW THE GOVERNOR THE DANGER TO THE PUBLIC AND THE LIABILITY TO 

THE STATE WITH DOL IN CHARGE OF THE PROGRAM. THE GOVERNORS CONCERN 

WAS THAT THE BOARD SHOULD NOT HAVE AN AUTONOMOUS STAFF. THE BOARD

HAD NO INTEREST IN HAVING AN AUTONOMOUS STAFF IT IS SIMPLY THAT THE

DOL HAS NO KNOWLEDGE, EXPERTISE OR QUALIFIED PERSONNEL TO RUN SUCH A 

PROGRAM.

IF THERE IS NO CHANGE, IF HB 716 IS NOT PUT INTO EFFECT, IF DOL

CONTINUES TO BE IN CHARGE OF THE CONTROLLED SUBSTANCES PROGRAM AND THE

PHARMACY PROFESSION , WITH THE BOARD HAVING NO JURISDICTION OR INPUT 

BUT STILL BEING RESPONSIBLE FOR THE ACTIONS OF UNQUALIFIED PERSONNEL, 

THEN I FEEL THAT PHARMACY WOULD PREFER TO DISASSOCIATE ITSELF '-'FROM'.'THE 

PROGRAM.

IT PERPLEXES ME AS TO WHY DOL WANTS TO RUN THIS CONTROLLED SUBSTANCES 

PROGRAM AND WHY THEY WANT TO DO THE PHARMACY BOARDS JOB WHEN THEY HAVE 

NO PHARMACY EXPERTISE AND NO INSPECTORS CAPABLE OF INVESTIGATING OUR 

PHARMACIES. IF THIS IS TO BE THE ROLE OF DOL THEN I THINK THIS PLACES



ALASKA IN THE POSITION OF BEING THE ONLY STATE IN THE UNION TO RUN A 

HIGHLY TECHNICAL AND EXTREMELY IMPORTANT PROGRAM WITHOUT THE INVOLVEMENT 

OF ANY PROFESSIONAL PHARMACY OR MEDICAL EXPERTISE AND WITHOUT ANY 

QUALIFIED PERSONNEL.

I DO NOT THINK THE LEGISLATURE INTENDED FOR US TO BE A COMPLETELY 

INDEPENDENT BOARD NOR DID WE HAVE ANYTHING LIKE THAT IN MIND. WE 

FEEL THAT OUR BOARD SHOULD BE UNDER THE COMMISSIONER OF COMMERCE BUT
(C ?

NOT UNDER OR INCLUDED WITH DOL. AN EXAMPLE IS THE BOARD OF REALTY 

WHICH HAS A MUCH BIGGER BUDGET BUT WAS SET UP IN THIS MANNER WHEN 

THEY TOOK ON A SPECIAL EXTRA FUNCTION OF SURETY BONDING SIMILAR TO 

OUR TAKING ON THE EXTRA FUNCTION OF THE CONTROLLED SUBSTANCES ACT AND 

MARIJUANNA RESEARCH PROGRAM. PROGRAMS WHICH DOL DOES NOT HAVE THE 

EXPERTISE TO ADMINISTER. SINCE IT IS POSSIBLE TO SET UP BOARD'S IN
I

THIS MANNER IT CERTAINLY SEEMS THIS WOULD BE APPROPRIATE FOR OUR BOARD 

AND THIS IS WHAT WE WOULD REQUEST.
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Offered: 5/25/34
Referred: Rules

Original sponsor: Labor and Commerce Committee

BY T H E  L A B O R  A N D
1 IN T H E  H O U S E  C O M M E R C E  C O M M I T T E E

2 S E N A T E  CS FOR CS FOR H O U S E  3 I L L  NO. /IS (LiC)

3 IN T H E  L E G I S L A T U R E  O F  T H E  STATE O F  A - A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  BILL

6 For an Act encicled: " A n  A c t  r e l a c i n g  co che B o a r d  of Pharmacy; and pro-

/ v i d i n g  for an e f f e c t i v e  d a c e . "

3 BE IT E N A C T E D  3Y T H E  L E G I S L A T U R E  OF T H E  ST A T E  OF A LAS KA :

9 * S e c t i o n  1. AS 0 8 . 0 3 . 0 1 0 ( c ) ( 4 )  is a m e n d e d  co read:

10 (4) 3 o a r d  of P h a r m a c y  (AS 0 8 . 3 0 . 0 1 0 )  -- J une 30, 1388

11 [1984].

12 * Sec. 2. AS 0 3 . 3 0 . 0 3 0  is a m e n d e d  co read:

13 Sec. 0 8 . 3 0 . 0 3 0 .  P O W E R S  OF T H E  T0ARD. The b o a r d  m a y

1^ (1) ele c t  a p r e s i d e n t  and s e c r e t a r y  f rom its m e m b e r s h i p  a n d

15 ado p c  rule3 for the c o n d u c t  of its business;

16 (2) e x a m i n e  a p p l i c a n t s  for r e g i s t r a t i o n  as p h a r m a c i s t s ;

17 (3) i n v e s t i g a t e  i n d i v i d u a l l y ,  c o l l e c t i v e l y ,  or t h r o u g h  ics

18 agent, for v i o l a t i o n s  of this chapter, or of any o t h e r  s t a r e  a r

19 f e d e r a l  st a t u t e  rela-:tng co che p r a c t i c e  of p h a r m a c y ;

20 (4) adopc r e g u l a t i o n s  [AND DO W H A T E V E R  E LSE IS N E C E S S A R Y

21 A N D  A D V I S A B L E ]  to car r y  out che p u r p o s e s  of this chapter;

22 (5) [ P R O M U L G A T E  R E G U L A T I O N S  TO C A R R Y  C U T  T F T  P U R P O S E S  OF

23 THIS CHAPTER; 1

24 (6) R e p e a l e d

23 (7)] r e g i s t e r  i n t e r n  p h a r m a c i s t s  and adoot - e m u l a t i o n s

26 [PROMULG/. :E RULES] re l a t i  n g  co t h e i r  m i n i m u m  e x p e r i e n c e  r e q u i r e m e n t s ;

27 (6) ad oo t [(3) PRO M U L G A T E ]  . e g u l a c i o n s  to e n s u r e  a d e q u a c e

23 s e c u r i t y  for all d a n g e r o u s  drugs;

29 (7) [(9)j a lope r e q u i r e m e n t s  for l i c e n s i n g  in a d d i c i o n  co

•1- SCS CSHB 715(LiC)
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Che r e q u i rements sec oue in this chapcer.

* Sec. 3. AS 03.30 is a m e n d e d  by a d d i n g  new sect ions co read:

Sec. 03.8 0 . 0 9 5 .  E X E C U T I V E  SECRETARY. The b o a r d  m a y  h i r e  an 

e xecu t i v e  s e c r e t a r y  co as s i s e  in i m p l e m e n t i n g  this c h a p c e r  a n d  in 

r e g u l a t i n g  c o n t r o l l e d  s u b s t a n c e s  u n d e r  AS 17.30. The e x e c u t i v e  

s e c r etary shall be a m e m b e r  of the p a r t i a l l y  exempc s e r v i c e  u n d e r  

AS 39.25.120.

Sec. 0 8 .30.097. D UT IE S OF THE E X E C U T I V E  S E C R E T A R Y .  The 

e x e c u t i v e  s e c r e t a r y  shall

(1) se r v e  as l i a i s o n  w i t h  che n a t i o n a l  a s s o c i a t i o n  of 

boards or pharmacy;

(2) u n d e r  the s u p e r v i s i o n  of Che board, a d m i n i s c a r  the 

sca ce p h a rmacy examination;

(3) serve as l i a i s o n  w i t h  che D r u g  E n f o r c e m e n t  

A d m i n i s c r a t i o n  on all m a t t e r s  o o r t a i n i n g  to che l e g i t i m a t e  u s e  of 

c o n t r o l l e d  s u b s t a n c e s  by m e m b u r j  oi the m e d i c a l  community;

(4) m a i n t a i n  files and records a p p r o v e d  by che board; a n d

(5) p e r f o r m  o c h e r  du t i e s  r e q u i r e d  by che board.

Sec. 08.30 . 0 9 9 .  I N V E S T I G A T I O N S . (a) The e x e c u t i v e  s e c r e t a r y ,

u n d e r  che s u p e r v i s i o n  of che board, may inspect p h a r m a c i e s  and

invest igate c o m p l a i n t s  co d e t e r m i n e  w h e t h e r  any p e r s o n  has v i o l a t e d

-his c h apcer or AS 17.30 o r  a r e g u l a t i o n  a dooced unde*.* ei t h e r  c h a p c e r
)

or to secure i n f o r m a t i o n  u s e f u l  in che a d m i n i s c r a " i o n  of e i t h e r  

chapcer.

(b) If che e x e c u t i v e  s e c r e t a r y  b e l i e v e s  that a p e r s o n  m a y  h a v e  

e n g a g e d  in or be about to engage in an ace or p r a c t i c e  in v i o l a t i o n  of 

chis c hapcer or AS 17.30 or a r e g u l a t i o n  ad o p t e d  u n d e r  e i t h e r  chapter, 

che executive s e c r e t a r y  shall i n v e s t i g a t e  che m a t t e r  in a c c o r d a n c e  

w i t h  chis c h a p c e r  o r  AS 17.30 and i m m e d i a t e l y  send w r i t t e n  n o t i c e  of

SCr GSHB 716(L i C ) -2-



the i n v e s t i g a t i o n  to e a c h  boat’d m e m b e r  and to the d e p a r t m e n t ,  

see. -v AS 3 9 . 2 5 . 1 2 0 ( c )  is a m e n d e d  to read:

(c) T h e  f o l l o w i n g  p o s i t i o n s  in the sta te s e r v i c e  c o n s t i t u t e  che 

p a r t i a l l y  i xem p c  service:

(1) d e p u t y  a n d  a s s i s t a n t  c o m m i s s i o n e r s  of che p r i n c i p a l  

d e p a r t m e n t s  of Che e x e c u t i v e  branch, i n c l u d i n g  che a s s i s c a n c  a d j u t a n t  

g e n e r a l  of che D e p a r t m e n t  of M i l i t a r y  Affairs;

(2) che d i r e c t o r s  of the m a j o r  d i v i s i o n s  of Che p r i n c i p a l  

d e p a r t m e n t s  of che e x e c u t i v e  b r a n c h  an d che r e g i o n a l  d i r e c t o r s  of the 

D e p a r t m e n t  of T r a n s p o r t a t i o n  an d Public F a c i l i t i e s ;

(3) a t t o r n e y  m e m b e r s  of che staff of che D e p a r t m e n t  of Law 

and of che p u b l i c  d e f e n d e r  agency;

(*►) one p r i v a t e  s e c r e t a r y  for eac h  h e a d  of a p r i n c i p a l  

d e p a r t m e n t  in che e x e c u t i v e  branch;

(5) e m p l o y e e s  of courriis, b o ards, or c o m m i s s i o n s

e s t a b l i s h e d  by s t a t u t e  in che O f f i c e  of che G o v e r n o r  o r  che o f f i c e  of 

the l i e u t e n a n t  g o v e r n o r ,  u n l e s s  a d i f f e r e n t  c l a s s i f i c a t i o n  is p r o v i d e d  

by statute;

(6) Che e x e c u t i v e  d i r e c t o r ,  d e p u t y  d i r e c t o r ,  h e a r i n g  

o f f i c e r s ,  a n d  a d m i n i s t r a t i v e  Law judges of che A l a s k a  P u b l i c  U t i l i t i e s  

C o m m i s s i o n ;

(7) che d i r e c t o r ,  d e p u t y  d i r e c t o r ,  s t a f f  legal c o u n s e l ,  and 

h e a r i n g  o f f i c e r s  of che A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n ;

(8) not I mo re c ha n  two s p e c i a l  a s s i s t a n t s  to che

c o m m i s s i o n e r  of e a c h  of che p r i n c i p a l  d e p a r t m e n t s  of Che e x e c u c i v e

branch, but che n u m b e r  m a y  be i n c r e a s e d  if the p a r t i a l l y  e x e m p t

s e r v i c e  is e x t e n d e d  u n d e r  AS 3 9 . 2 5 . 1 3 0  to i n c l u d e  che a d d i t i o n a l  

s p e c i a l  a s s i s t a n t s ;

(9) che p r i n c i p a l  e x e c u c i v e  o f f i c e r  of che f o l l o w i n g

•3- SCS CSHB 716(L i C )
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boards, councils, or c o m m i s s i o n s :

(A) A l a s k a  Pu b l i c  3 r o a d c a s c m g  C o m mission:

(3) P r o f e s s i o n a l  T e a c h i n g  Practices C o m mission;

(C) ? r r o l e  Board;

(D) 3 o a r d  of Nursing;

(E) R e al  E i t a t e  C o m mission;

(F) A l a s k a  R o y a l t y  Oil and Gas D e v e l o p m e n t  A d v i s o r y

3oard;

(G) A l a s k a  H i s t o r i c a l  Commission;

(H) A l a s k a  S t a t e  C o u n c i l  on the Arts;

(I) A l a s k a  Polir.e Standards Council;

(J) C o u n c i l  on Sc i e n c e  and T e c hnology;

(St) O l d e r  A l a s k a n s  Commis sion;

(L) _3oard of _?harmar.y;

(10) A l a s k a  P i o n e e r s’ H o m e  managers;

(11) h e a n n g  e x a m i n e r s  in che Department ot Revenue;

(12) the c o m p t r o l l e r  in che divis i o n  of treasury. D e p a r t m e n t  

of Revenue;

(13) i n v e s t m e n t  officer.- in Che D e p ar tm ent  o f  Revenue;

(14) a i r p o r t  m a n a g e r s  in che Department of T r a n s p o r t a t i o n  

and Public F a c i l i t i e s  e m p l o y e d  ic the A n c h o r a g e  and Fairbanks 

I n t e r n a t i o n a l  Airports;

(15) the d e p u c y  d i r e c t o r  sf the d i v i s i o n  of t o u r i s m  and che 

dep u t y  d i r e c t o r  of the d i v i H o n  of insurance in che D e p a r t m e n t  of 

C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t ;

(16) che e x e c u c i v e  d i r e c t o r  and staff of che A l a s k a  Public 

O f f i c e s  C o m m i s s i o n ;

(17) che director, d e p u c y  director, p e r s o n n e l  a n a lysts IX, 

labor relations a n a l y s t s  I, labor relations a n a l y s t s  IX. s e n i o r

SCS CSHB 716(L 1 C ) -4-



n e g o t i a t o r s ,  a n d  r e s e a r c h  d i r e c t o r s  of che d i v i s i o n  of labor r e l a t i o n s  

in the D e p a r t m e n t  of A d m i n i s t r a t i o n ;

(13) the r e h a b i l i t a t i o n  a d m i n i s t r a t o r  of the Workers' 

C o m p e n s a t i o n  3oard.

* Sec. 5. This A c t  tak es ef f e c t  i m m ediately in a c c o r d a n c e  w i t h  AS 01.- 

070(c).
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1 T E  I F  m BILL SHEFFIELD, GOVERNOR

D E PA R T M E N T  OF LA W
OFFICE OF THE ATTORNEY GENERAL

POUCH K  —STATE CAPITOL 
JUNEAU. ALASKA 99811 
PHONE: (907) 465-3600

June 29, 1984

Honorable B i l l  Sheffield 
Governor, S t a t e  of Alaska 
Pouch A
Juneau, A l a s k a  99811

Re: CSHB 7 1 6 (L&C) —  Board of
Pharmacy
Our file: 388-156-84

Dear G o v e r n o r  Sheffield:

A t  Ray Gillesoie's request on y o u r  behalf, we have r e­
viewed CSHB 7 1 6 (L&C), w h i c h  extends the t e r m i n a t i o n  date of the
Board of P h a r m a c y  from June 30, 1984 to J u n e  30, 1988, and makes 
changes in the board's powers, including a u t h o r i z i n g  it to hire 
an executive s ' ^ ' e t a r y .

B e c a u s e  of policy and possible l e g a l  problems raised by 
secs. 3 and 4 of the b J ll, we suggest that y o u  consider veto ing 
it, even t h o u g h  the i .rst two sections o f  the bill present no 
problems. S e c t i o n  1 extends the termination date of the board. 
Section 2 of the bill amends AS 08.80.030, conce r n i n g  the powers 
of the b o a rd, to eliminate some redundacy and generally to 
improve the clarity  of the listing of the b o a r d ' s  powers.

However, sec. 3 of the bill adds two n e w  sections to AS
08.80. The first authorizes the board to h i r e  an executive s e c­
retary in the part .ally exempt service. T h e  second empowers the 
new executive secretary to inspect pharmacies, to investigate 
complaints o f  violations of AS 08.80 (pharmacist licensure) or 
17.30 (controll ed substances), and to s e c u r e  any other "useful 
information." The executive secretary w o u l d  send immediate w r i t­
ten notice o f  each investigation of a v i o l a t i o n  to each b o a r d  
member and to the Department of Commerce.

T h i s  addition of an executive s e c r e t a r y  raises several 
problems, b o t h  from a poli cy and possibly f r o m  a legal p e r s p e c­
tive. First, it sets an unnecessary and u n d e s i r a b l e  precedent 
moving aw ay from centralization and u n i f o r m i t y  among the ma ny 
occupational licensing boards and commissions. The Department of 
Commerce a n d  Economic Development currently p r o vides staff for 19 
different b o a r d s  that regulate an even l a r g e r  n u mber of p r o­
fessions. O f  these boards, only two h a v e  separate executive 
officers. T h e  Real Estate Commission, with o v e r  3,600 active l i­
censees, is p a r t  of the department but not p a r t  of the division 
of o ccupational licensing, and has had an e x e c u t i v e  officer (oth-

03 -  C32LH



Honorable Bill Sheffield
388-156-84
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er than the commissioner of commerce) since 1974. The 3oard of 
Nursing, w i t h  about 5,400 active licensees, h a s ,had an executive 
officer w i t h i n  the division since 1969* * !%yCt '

T h e r e  seems to be little justific ation for the Board of 
Pharmacy, w i t h  only about 360 active licensees, to join these two 
exceptior.s to the general rule that favors efficient centralized 
professional licensing and regitlation. .

T h e  n e w  executive secretary w o u l d  .n o (t, be hired, by the 
department like the executive secretary of t h e " B o a r d  o f " N u r s i n g  
but rather b y  the b oard like the executive director of the Real 
Estate Commission. No qualifications are s e t r o u t ' f o r  the n e w  
executive s ecretary even though the person chosen w o u l d  be d i­
rectly responsi ble for investigations and inspections.

Zf" w o u l d  appear that the Board of Pharmacy should be ' 
able to w o r k  w i t h  the division of occupational licensing witho ut 
creating a n e w  layer of b u reaucrac y and w i t h o u t  setting a p r e c e­
dent that w i l l  make i f  difficult if not impossib le to decline 
similar demands for independent executive officers by the half 
dozen or so other boards that have indicated their desires for 
one. v ' ‘ • i’~

* VAZ yov. 'r
The requirement in proposed AS '08.80.097(b) that the 

n e w  executive secretary immediately notify b o a r d  members of i n­
vestigations creates the danger of v i o l a t i n g  • the due process 
rights of a n y o n e  eventually accused of v i o l a t i n g  the law because 
the board s i t ting in judgment on an a c c u s a t i o n - could be tainted 
by its early involvement in and knowledge of the case. The same 
problem arises if action is taken against a "1 licensee b a s e d  on
inspection b y  the b o a r d  members themselves u n d e r  AS 08.80.030(3).

. v . •» : - . . ' - i no s e  • ••; . « •
A l t h o u g h  this bill raises no constitutional problems of 

the magnitude that w o u l d  require veto, on t h e ' p o l i c y  and legal 
grounds d i s c ussed above, w e  do recommend t h a t ^ y o u  consider v e t o­
ing it nonetheless. As w i t h  the Board o f  ^Barbers and 'Hair­
dressers a f t e r  your veto of CSSB 435 (L&C) ,• 1 the Pharmacy Board 
w o u l d  have \’nt i l  June 30, 1985 to ! conclude its affairs. AS 
08.03.020(a) During that time, w e  can w o r k  w i t h  the b oard and 
the legislature to resolve any problems i n :r£ f-thore logical and 
acceptable manner. " ' - := tstciu• . •. •- .. _ ?.

. j. . > • : ry ;:n<- uadrs*. r'“ ‘ “
.7;- •• Sincerely

NCGsPF:md

Norman C. G o r s u c h’; 
Attorney Genera l

- P*f'
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S t a t e  o f  A l a s k a
orrics or t h e  o o v c b h o r  

J l I X E A I I

J u l y  6, 1934

T h e  H o n o r a b l e  J a l m a r  K e r t t u l a  
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1

D e a r  Mr. P r e s i d e n t :

U n d e r  the a u t h o r i t y  g r a n t e d  in art. II, sec. 15 o f  t h e  
A l a s k a  C o n s t i t u t i o n ,  I h a v e  v e t j e d  C o m m i t t e e  S u b s t i t u t e  for 
H o u s e  D i l l  No. 7 1 6 ( L & C ) , c o n c e r n i n g  t h e  B o a r d  o f  P h a r m a c y .

T h i s  b i l l  w o u l d  h a v e  a u t h o r i z e d  t h e  B o a r d 'o f • P h a r m a c y  to 
h i r e  its o w n  e x e c u t i v e  s e c r e t a r y .  # T h i s  w o u l d  h a v e  b e e n  a n  
u n d e s i r a b l e  d e p a r t u r e  f r o m  t h e  c o n s o l i d a t i o n  a n d  u n i f o r m i t y  
o f  t h e  o c c u p a t i o n a l  l i c e n s i n g  s y s t e m  u n d e r  A S  08.01. It 
w o u l d  h a v e  s e t  a d i s t u r b i n g  p r e c e d e n t  f o r  o t h e r  b o a r d s  in 
s e c u r i n g  a u t o n o m o u s  s t a f f ,  o u t s i d e  c f  t h e  d i v i s i o n  o f  
o c c u p a t i o n a l  l i c e n s i n g  i n  t h e  D e p a r t m e n t  of  C o m m e r c e  a n d  
E c o n o m i c  D e v e l o p m e n t .

A n o t h e r  i m p o r t a n t  r e a s o n  f o r  m y  v e t o  is t h a t  t h e  l e g i s l a t u r e  
f a i l e d  to a p p r o p r i a t e  a n y  m o n e y  to f u n d  t h e  f i s c a l  
r e q u i r e m e n t s  o f  t h i s  p o s i t i o n  w h i c h  w a s  e s t i m a t e d  b y  the 
d e p a r t m e n t  in a f i s c a l  n o t e  to b e  $ 1 3 5 , 0 0 0  t h i s  y e a r .

R a t h e r  t h a n  a l l o w  t h i s  u n f u n d e d  a n d  a d m i n i s t r a t i v e l y  f l a w e d  
b i l l  to b e c o m e  law, I h a v e  d i r e c t e d  t h e  D e p a r t m e n t  of 
C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  a n d  t h e  D e p a r t m e n t  o f  L a w  
to r e v i e w  m e t h o d s  o f  b e t t e r  a n d  m o r e  q u i c k l y  i m p l e m e n t i n g  
A S  1 7 . 3 0  c o n c e r n i n g  c o n t r o l l e d  s u b s t a n c e s .  T h a t  c h a p t e r ,  
w h i c h  w a s  e n a c t e d  in  1982, g a v e  t h e  B o a r d  o f  P h a r m a c y  s o m e  
n e w  p o w e r s  a n d  d u t i e s  w h i c h  h a v e  n o t  t e e n  f u l l y  i m p l e m e n t e d ,  
e v e n  t h o u g h  t h e y  l a r g e l y  o v e r l a p  t h e  b o a r d ' s  c o n t i n u i n g  
p o w e r s  a n d  d u t i e s  u n d e r  A S  08.80.

RE: C S H B  7 1 6 (L&C) (An a c t
r e l a t i n g  to  the B o a r d  of 
P h a r m a c y )



I b e l i e v e  t h a t  t h e r e  a r e  o t h e r  b e t t e r  w a y s  t o  i m p l e m e n t  t h e  
c o n t r o l l e d  s u b s t a n c e s  l e g i s l a t i o n  w i t h o u t  u n n e c e s s a r i l y  
d i s r u p t i n g  t h e  s t r u c t u r e  o f  t h e  o c c u p a t i o n a l  l i c e n s i n g  
s y s t e m .  I a m  c o n f i d e n t  t h a t  t h e  r e v i e w  I h a v e  d i r e c t e d  w i l l  
p r o d u c e  r e c o m m e n d a t i o n s  f o r  a l t e r n a t i v e s  t h a t  c a n  b e  
a c c o m p l i s h e d  b y  t h e  e n d  o f  t h e  n e x t  b u d g e t  c y c l e ,  i f  t h e  
l e g i s l a t u r e ,  w i l l  f u n d  t h e m .

M e a n w h i l e  e v e n  t h o u g h  t h i s  v e t o e d  b i l l  i n c l u d e d  a p r o v i s i o n  
t o  e x t e n d  t h e  b o a r d ' s - t e r m i n a t i o n  d a t e  f r o m  J u n e  30, 1 9 8 4  to 
J u n e  30, 1 9 8 8 ,  u n d e r  A S  0 8 . 0 3 . 0 2 0 ( a ) ,  t h e  b o a r d  w i l l  
c o n t i n u e  u n t i l  J u n e  30, 1985.. B e f o r e  t h a t  d a t e  t h e  n e x t  
s e s s i o n  o f  t h e  l e g i s l a t u r e  c a n  e x t e n d  t h e  b o a r d  w i t h o u t  
g r a n t i n g  i t  t h e  p o w e r  t o  h i r e  a n  e x e c u t i v e  s e c r e t a r y .

S i n c e r e l y ,

G o v e r n o r
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Offered: 3/27/85
Referred: Health, Education &
Social Services and Finance

O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

B Y  T H E  L A B O R  A N D
1 I N  T H E  H O U S E  C O M M E R C E  C O M M I T T E E

2 C S  F O R  H O U S E  B I L L  NO. 1 3 0  (L&C)

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to e d u c a t i o n a l  e m p l o y e e s ’ c o l l e c t i v e

7 b a r g a i n i n g  a g r e e m e n t s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e

8 d a t e . "

9 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

10 *  S e c t i o n  1. A S  1 4 . 2 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to a r t i c l e  6

11 to re a d :

12 Sec. 1 4 . 2 0 . 5 4 0 .  D E C L A R A T I O N  O F  P O L I C Y .  T h e  l e g i s l a t u r e  f i n d s

13 t h a t  p u b l i c  s c h o o l  e m p l o y e e s  a r e  e n t i t l e d  to p a r t i c i p a t e  i n  f o r m u l a t -

14 i n g  d e c i s i o n s  t h a t  p e r t a i n  to t h e i r  e m p l o y m e n t  a n d  to t h e  f u l f i l l m e n t

15 o f  t h e i r  p r o f e s s i o n a l  d u t i e s .  E f f e c t i v e  a n d  r e s p o n s i v e  a d m i n i s t r a t i o n

16 o f  p u b l i c  s c h o o l s  is m o s t  r e a d i l y  o b t a i n e d  t h r o u g h  t h e  n e g o t i a t i o n  o f

17 l a b o r  a g r e e m e n t s  t h a t  i n c o r p o r a t e  b o t h  m a n a g e r i a l  a n d  e m p l o y e e  per -

18 s p e c t i v e s .  T h e  l e g i s l a t u r e  f u r t h e r  f i n d s  t h a t  p r o v i d i n g  f o r  h a r m o n i -

19 o u s  a n d  c o o p e r a t i v e  r e l a t i o n s  b e t w e e n  s c h o o l  b o a r d s  a n d  e m p l o y e e  o r g a -

2 0  n i z a t i o n s  w i l l  p r o m o t e  p u b l i c  e d u c a t i o n  i n  t h e  s t a t e .  A c c o r d i n g l y ,

2 1  t h e  l e g i s l a t u r e  d e c l a r e s  t h a t  it is i n  t h e  b e s t  i n t e r e s t s  o f  t h e  s t a t e

22 to g u a r a n t e e  e d u c a t i o n a l  e m p l o y e e s  t h e  o p p o r t u n i t y  to f o r m  e m p l o y e e

23 o r g a n i z a t i o n s  a n d  t o  n e g o t i a t e  w i t h  r e s p e c t  t o  t h e  t e r m s  o f  t h e i r

2 4  e m p l o y m e n t .

25 *  Sec. 2. A S  1 4 . 2 0 . 5 5 0  is r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

26 Sec. 1 4 . 2 0 . 5 5 0 .  N E G O T I A T I O N  B E T W E E N  S C H O O L  B O A R D S  A N D  E M P L O Y E E S .

27 (a) A  s c h o o l  b o a r d  a n d  a n  e m p l o y e e  b a r g a i n i n g  o r g a n i z a t i o n  s h a l l

28 n e g o t i a t e  i n  g o o d  f a i t h  o n  m a t t e r s  p e r t a i n i n g  to e m p l o y m e n t  a n d  t h e

29 f u l f i l l m e n t  o f  p r o f e s s i o n a l  d u t i e s .

-1- CSHB 1 3 0 (L&C)



1 (b) I n  t h i s  s e c t i o n ,  " n e g o t i a t e  in g o o d  f a i t h "  m e a n s  t h e  p e r f o r -

2 m a n c e  o f  m u t u a l  o b l i g a t i o n s  o f  t h e  p a r t i e s  to m e e t  a t  r e a s o n a b l e  t i m e s

3 a n d  t o  p a r t i c i p a t e  a c t i v e l y ,  i n d i c a t i n g  a p r e s e n t  i n t e n t i o n  to r e a c h

4 a g r e e m e n t ,  o r  to n e g o t i a t e  a n  a g r e e m e n t  o r  a  q u e s t i o n  a r i s i n g  u n d e r

5 t h e  a g r e e m e n t ,  a n d  at t h e  r e q u e s t  o f  e i t h e r  p a r t y  to e x e c u t e  a w r i t t e n

6 c o n t r a c t  i n c o r p o r a t i n g  a n y  a g r e e m e n t  r e a c h e d .  H o w e v e r ,  t h e  r e q u i r e -

7 m e n t  to n e g o t i a t e  in g o o d  f a i t h  m a y  n o t  b e  i n t e r p r e t e d  to c o m p e l

8 e i t h e r  p a r t y  to a g r e e  to a p r o p o s a l  o r  to m a k e  a c o n c e s s i o n .

9 *  Sec. ?. A S  1 4 . 2 0  5 5 5 ( a )  is a m e n d e d  to r e a d :

10 .a) N e g o t i a t i o n s  b e t w e e n  t h e  [ C E R T I F I C A T E D ]  e m p l o y e e s  o f  th e

11 r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a s  a n d  t h e  re lective r e g i o n a l

12 s c h o o l  b o a r d s  s h a l l  b e  c o n d u c t e d  b y  o n e  t e a m  r e p r e s e n t i n g  a l l  the

13 [ C E R T I F I C A T E D ]  e m p l o y e e s  [, O N E  T E A M  R E P R E S E N T I N G  A L L  T H E  C E R T I F I C A T E D

14 A D M I N I S T R A T I V E  P E R S O N N E L  I F  T H E Y  H A V E  J O I N E D  T O G E T H E R  T O  N E G O T I A T E

15 I N D E P E N D E N T L Y  A S  P R O V I D E D  I N  A S  1 4 . 2 0 . 5 6 0 ( f ) , ]  a n d  o n e  t e a m  r e p r e s e n t -

lb i n g  al.. t h e  p a r t i c i p a t i n g  r e g i o n a l  s c h o o l  b o a r d s .  I n  a d d i t i o n .  if

17 a d m i n i s t r a t i v e  p e r s o n n e l  o r  n o n c e r t i f i c a t e d  e m p l o y e e s  h a v e  j o i n e d

18 t o g e t h e r  to n e g o t i a t e  i n d e p e n d e n t l y  as p r o v i d e d  i n  A S  1 4 . 2 0 . 5 6 0 ( f ) ,  a

19 t e a m  n  p r e s e n t i n g  t h e  i n d e p e n d e n t  e m p l o y e e  o r g a n i z a t i o n s  s h a l l  p a r t i c -

20  i p a t e  i i t h e  n e g o t i a t i o n s .

2 1  *  Sec. 4. A S  1 4 . 2 0 . 5 6 0  is r e p e a l e d  a n d  r e e n a c t e d  t o  rea d :

22 Sec .  1 4 . 2 0 . 5 6 0 .  N E G O T I A T I N G  U N I T .  (a) I n  o r d e r  to a s s u r e  to

23 e m p l o y e e s  t h e  f u l l e s t  f r e e d o m  i n  e x e r c i s i n g  t h e  r i g h t s  p r o v i d e d  u n d e r

2 4  A S  1 4 . 2 0 . 5 4 0  - 1 4 . 2 0 . 6 1 0 ,  t h e  a g e n c y  s h a l l  d e c i d e  i n  e a c h  c a s e  the

25 u n i t  a p p r o p r i a t e  f o r  t h e  p u r p o s e s  o f  n e g o t i a t i o n ,  b a s e d  o n  s u c h  fac -

2b t o r s  as c o m m u n i t y  o f  i n t e r e s t ,  w a g e s ,  h o u r s ,  a n d  o t h e r  w o r k i n g  con-

27 d i t i o n s  o f  t h e  e m p l o y e e s  i n v o l v e d ,  t h e  h i s t o r y  o f  n e g o t i a t i n g ,  a n d  t h e

28 d e s i r e s  o f  t h e  e m p l o y e e s .  N e g o t i a t i n g  u n i t s  m u s t  b e  as l a r g e  as is

29 r e a s o n a b l e .  T h e  a g e n c y  s h a l l  a v o i d  u n n e c e s s a r y  f r a g m e n t i n g  o f  the
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1 units.

2 (b) U p o n  petition for c e r t ification by 30 percent of the employ-

3 ees in a proposed negotiating unit, and if the agency has reasonable

4 cause to believe that a q u estion of representation exists, the agency

5 shall provide for an appropriate hearing after reasonable notice. If

6 the agency finds that there is a q ue stion of representation, the

7 agency shall direct an e l e ction by secret ballot to determine whether,

8 or by w h ic h  organization, the employees desire to be r e p r e s e n t e d , and

9 shall certify the results of the election. The parties may agree to

10 waive a hearing for the purpose of a consent election, voluntary

11 certification of an employee b argaining organization in accordance

12 with the regulations of the agency, or an election in a negotiating

13 unit agreed u pon by the parties. The agency shall determine the

14 persons eligible to vote in an election and shall adopt regulations

15 governing the election. In an elect i o n  in w h i c h  none of the choices

16 on the ballot receives a majority of the votes cast, the agency shall

17 conduct a runoff election. The ballot in the runoff election must

18 provide for selection between the two choices receiving the largest

19 and the second largest number of v al i d  votes cast in the election.

20 The agency shall certify an organization that receives the majority of

21 th>*. votes cast in the election as the exclusive representative of all

22 the employees in the n egotiating unit.

23 (c) \n election may not be hel d  in a n egotiating unit or in a

24 subdivision of a n egotiating unit if a v a l i d  election has been held

25 w i t h i n  the p r e ceding 12 months.

26 (d) The par.’ies may agree to recognize an employee bargaining

27 o r g an ization as the exclusive representative.

28 (e) The agency may direct an e le ction in a negoti at i n g  unit in

29 w h i c h  there is in force a v alid collective bargaining agreement only
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1 d u r i n g  t h e  9 0 - d a y  p e r i o d  p r e c e d i n g  t h e  e x p i r a t i o n  d a t e  o f  t h e  a g r e e -

2 m e n t . H o w e v e r ,  a n  a g r e e m e n t  m a y  n o t  b a r  a n  e l e c t i o n  u p o n  p e t i t i o n  o f

3 p e r s o n s  i n  t h e  n e g o t i a t i n g  u n i t  b u t  n o t  p a r t i e s  to t h e  a g r e e m e n t  if

4 m o r e  t h a n  t h r e e  y e a r s  h a v e  e l a p s e d  s i n c e  t h e  e x e c u t i o n  o f  t h e  a g r e e -

5 m e n t  o r  t h e  l a s t  t i m e l y  r e n e w a l ,  w h i c h e v e r  w a s  l a t e r .

6 (f) N o n c e i t i f i c a t e d  e m p l o y e e s  o r  c e r t i f i c a t e d  a d m i n i s t r a t i v e

7 p e r s o n n e l  m a y  c h o o s e  b y  s e c r e t  b a l l o t  to n e g o t i a t e  i n d e p e n d e n t l y  o f

8 o t h e r  p e r s o n n e l .  I f  n o n c e r t i f i c a t e d  e m p l o y e e s  o r  c e r t i f i c a t e d  a d m i n -

9 i s t r a t i v e  p e r s o n n e l  s e e k  to n e g o t i a t e  i n d e p e n d e n t l y  o f  o t h e r  c e r t i f -

10 i c a t e d  employee!!, t h e  a g e n c y  s h a l l  r e v i e w  t h e  s u b m i t t e d  r e p r e s e n t a t i o n

11 p e t i t i o n  a n d ,  H i 30 p e r c e n t  o f  t h e  e m p l o y e e s  i n  a  p r o p e r  n e g o t i a t i n g

li1. u n i t  s i g n  t h e  p e t i t i o n ,  t h e  a g e n c y  s h a l l  c o n d u c t  a r e p r e s e n t a t i o n

13 e l e c t i o n .

14 *  Sec .  5. A S  1 4 . 2 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to r e a d :

15 Sec. 1 4 . 2 0 . 5 6 5 .  N E G O T I A T I O N  M E E T I N G S .  (a) A  s c h o o l  b o a r d

16 s h a l l ,  u p o n  t h e  w r i t t e n  r e q u e s t  o f  a n  e m p l o y e e  b a r g a i n i n g  o r g a n i z a -

17 t i o n ,  m e e t  w i t h  t h e  r e p r e s e n t a t i v e  o f  t h e  o r g a n i z a t i o n  w i t h i n  2 0  d a y s

18 a f t e r  t h e  r e q u e s t ,  at a t i m e  a n d  p l a c e  to b e  a g r e e d  u p o n .  I n  t n e  s a m e

19 m a n n e r ,  r e p r e s e n t a t i v e s  o f  a n  e m p l o y e e  b a r g a i n i n g  o r g a n i z a t i o n  s h a ] l

20 m e e t  w i t h  a s c h o o l  b o a r d  o r  i t s  r e p r e s e n t a t i v e s  w i t h i n  2 0  d a y s  a f t e r

21 r e c e i v i n g  a w r i t t e n  r e q u e s t .

22 (b) N o t w i t h s t a n d i n g  A S  4 4 . 6 2 . 3 1 0 ,  t h e  p a r t i e s  m a y  a g r e e  to h o l d

23 a n e g o t i a t i o n  m e e t i n g  i n  e x e c u t i v e  s e s s i o n ,  b u t  t h e  p a r t i e s  s h a l l  m a k e

2 4  a l l  f i n a l  a g r e e m e n t s  at a p u b l i c  m e e t i n g  o f  t h e  s c h o o l  b o a r d .

25 *  Sec. 6. A S  1 4 . 2 0 . 5 7 0 ( a )  is a m e n d e d  to r e a d :

26 (a) U p o n  [THE] w r i t t e n  r e q u e s t  f o r  m e d i a t i o n  b y  a n  e m p l o y e e  b a r -

27 g a i n i n g  o r g a n i z a t i o n  [ A G E N C Y ]  o r  a s c h o o l  b o a r d ,  a n d  u p o n  c e r t i f i c a -

28 t i o n  b y  t h e  r e q u e s t i n g  p a r t y  t h a t  t h e  p a r t i e s  c a n n o t  a g r e e  o n  a n

29 i n d e p e n d e n t  p r i v a t e  m e d i a t o r  a n d  t h a t  g o o d  f a i t h  n e g o t i a t i o n s  h a v e
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1 terminated in an impasse, the following procedure must bo followed

2 [O C C U R S ] :

3 (1) Within seven days after [OF] the certification^ the

4 requesting party shall ask the United States Federal M e d i a t io n  and

5 Conciliation Service to serve as the agency to resolve the dispute.

6 T he requesting party shall n o t - i > the agency that the parties have

7 requested a m e H i a t o r .

8 (2 ' The mediator shall chair all med i a t i o n  meetings between

9 the disputing oarties and attempt to resolve the differences between

10 the disputing parties and reach common acceptance of terms and condi-

11 tions of oc.ier items in dispute w h e r ev e r  possible.

12 (3) [WITHIN 30 DAYS OF THE INITIAL MEETING OF THE PARTIES

13 TO THE DISPUTE THE M E D I A T O R SHALL HAV E REDUCED ALL THE A G R E E D  TERMS,

14 CONDITIONS AN D  OTHER ITEMS TO A  WRITTEN CONTRACT. IF M U T UALLY AGREED

15 THE PERIOD FO R  REPORTING THE CONTRACT TO B OTH PARTIES MAY BE EXTENDED.

16 (4)] Each party to the dispute may select a team [OF NOT

17 MOP.E THAN FIVE PERSONS] to present the evidence, t h inking^ and posi-

18 tion of the group they represent [,] to the mediator.

19 * Sec. 7. AS 14.20.580 is repealed and reenacted to read:

20 Sec. 14.20.580. CONTINUED IMPASSE. The m e d i a t o r  shall notify

21 the agency whe n the parties jointly agree, or w hen the m e d iator inde-

22 pendei. ’y determines, that further m e d i a t i o n  w ould not promote resolu-

23 tion of the dispute. Following mediation, the parties shall observe a

24 10-day cooling-off period.

25 * Sec. 8. AS 14.20 is amended by adding a n e w  section to read:

26 Sec. 14.20.585. ARBITRATION. (a) If the agency is notified

27 under AS 14.20.580 that further m e d i a t i o n  will not promote r e s o l u f 1 -n

28 of the dispute, the parties shall submit to last-best-offer mediated

29 arbitration. A  collective b a rgaining agreement betwe e n  a school board
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1 and an employee bargaining organization must include a p r o cedure to

2 promptly select an arbitrator. If the parties are unable to agree on

3 a procedure for the selection of an arbitrator, the agency shall

4 direct the parties to use the services of and comply w i t h  the proce-

5 dures of the United States Federal Medi a t i o n  and Con c i l i a t i on  Service

6 or the American Arbitr a t i o n Ass o c i a t i o n in the selection of an arbi-

7 trator.

8 (b) In last-best-offer mediated arbitration under this section,

9 each party shall submit a final offer on all issues in dispute. Each

10 party shall submit to the arbitrator oral or writ t e n  evidence in sup-

11 port of its position, and must be given an opportunity to respond to

12 the presentation of evidence by the other party. The arbit r a t o r  may

13 propose compromises to points in dispute. At the request of either

14 party, or on the mo t i o n  of the arbitrator, the arbitrator may conduct

15 a public meeting for the purpose of allowing the parties to present

16 and explain their positions and final offers. The a rbitrator shall

17 allow each party to r e v i s e  its last best offer before final submission

18 to the arbitrator for decision.

19 (c) Whe n  making the decision, the arbitrator shall consider

20 (1) the history of negotiations between the parties before

21 entering arbitration;

22 (2) the public interest and financial abilities of the

23 school district;

24 (3) the interest and welfare of the employee group;

25 (4) changes in the cost of living;

26 (5) the existing employment conditions of the employee

27 group compared with those of similar groups; and

28 (6) the salaries, fringe benefits, and other conditions of

29 employment prevailing in the state labor market.

!
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1 (d) The arbitrator shall, without modification, adopt the last

2 best offer of one of the parties, and shall issue a final and binding

3 decision not more than 10 days after the parties have presented their

4 last best offers.

5 (e) The parties shall share the cost of the arbitrator equally.

6 (f) Within 30 day3 after receipt of a final d e c ision in an

7 arbitration, a party to the arbitration may file a m o t i o n  in the

8 superior court for the judicial district in w h i c h  the school district

9 is located to vacate or modify the decision. The court, after hear-

10 ing, ma y  vacate or m odify the decision if the substantial rights of a

11 party have been prejudiced because

12 (1) the decision violates constitutional or statutory law;

13 (2) the decision exceeds the statutory authority of the

14 arbitrator;

15 (3) the procedure in the arbitration was unlawful;

16 (4) the proceeding is affected by other error of law;

17 (5) the decision is clearly erroneous in vi e w  of the reli-

18 able, probative and substantial evidence on the whole record; or

19 (6) the decision is arbitrary, capricious, or characterized

20 by abuse of discretion or clearly unwarranted exercise of discretion.

21 i * Sec. 9. AS 14.20.590 is amended to read:

22 Sec. 14.20.590. GRIEVANCE PROCEDURES. Negotiations agreements

23 must [EXECUTED A F T E R  JULY 1, 1975, SHALL] define "grievances" and

24 prov*' ;')T grievance procedures [FOR THE CERTIFICATED STAFF], The

25 grii V..V; procedures must [SHALL] provide that the final step in the

26 pi/oceaure is [SHALL BE] binding arbitration. The negotiations agres-

27 ment must [SHALL] provide a method for the selection of an arbitrator

28 to resolve g r i e v a n c e s .

29 * Sec. 10. AS 14.20.600 is amended to read:
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1 Sec. 14.20.600. I N DIVIDUAL RIGHTS [CASES]. Nothing in AS 14.-

2 20.540 - 14.20.615 [AS 14.20.550 - 14.20.590] prohibits an employee

3 from addressing a school board, as an individual, through the regular

4 procedures of the school board for hearing individual cases.

5 * Sec. 11. AS 14.20.600 is amended by adding a ne w  subsection to read:

6 (b) The agency may adopt regulations setting out procedures

7 consistent with the purposes of AS 14.20.540 - 14.20.615 to safeguard

8 the rights of nonasso c i a t io n  of employees having bona fide religious

9 convictions.

10 * Sec. 12. AS 14.20 is amended by adding ne w  sections to read:

11 Sec. 14.20.605. EDUCAT I O N A L  EMPLOYEES L AB O R  RELATIONS AGENCY.

12 (a) There is established in the Department of A d m inistration an

13 educational employees labor relations agency that consists of three

14 members appointed by the governor for terms of three years. Members

15 serve at the pleasure of the governor.

16 (b) Members of the agencj iceive no compensation for their

17 services, but are entitled to per d iem and travel expenses authorized

18 for boards and commissions under AS 39.20.180.

19 (c) The agency may employ staff to implement the provisions of

20 AS 14.20.540 - 14.20.615.

21 Sec. 14.20.606. P OW E R  TO IMPLEMENT NEGOTIATIONS. (a) The

22 agency shall perf o r m  the functions described in AS 23.40.120 - 23.40.-

23 180 to carry out the provisions of AS 14.20.540 - l6 20.615.

24 (b) The p r o h i bition of unfair labor practices, as described in

25 AS 23.40.110, applies to a school board and an employee bargaining

26 organization.

27 * Sec. 13. AS 14.20.610 is amended to read:

28 Sec. 14.20.610. L EG A L  RESPONSIBILITIES OF BOARDS. Nothing in

29 AS 14.20.540 - 14.20.615 [AS 14.20.550 - 14.20.600] may be construed
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1 as an abrogation or delegation of the legal responsibilities, powers,

2 and duties of the school boards including its right to make final

3 decisions on educational policies.

4 * Sec. 14. AS 14.20 is amended by adding a n e w  section to article 6 to

**> read:

6 Sec. 14.20.615. DEFINITION. In AS 14.20.540 - 14.20.615

7 "agency" means the educational employees labor relations agency.

8 * Sec. 15. Notwithstanding AS 14.20.605 enacted by sec. 12 of this Act,

9 one initial me m b e r  of the educational employees labor relations agency

10 shall serve a term of one year and one initial me m b e r shall serve a term of

11 two years.

12 * Sec. 16. This >ct does not mo d if y  or terminate a negotiating unit or

13 agreement in existence on the effective date of this Act.

14 * Sec. 17. This Act takes effect immediately in accordance wit h  AS 01.-

15 10.070(c).
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S e c .  1 4 . 2 0 . 5 8 0 .  C O N T I N U E D  I M P A S S E .  T h e  m e d i a t o r  s h a l l  n o t i f y  

t h e  a g e n c y  w h e n  t h e  p a r t i e s  j o i n t l y  a g r e e ,  o r  w h e n  t h e  m e d i a t o r  

i n d e p e n d e n t l y  d e t e r m i n e s ,  t h a t  f u r t h e r  m e d i i  i o n  w o u l d  n o t  p r o m o t e  

r e s o l u t i o n  o f  t h e  d i s p u t e .  T h e  n o t i f i c a t i o n  f r o m  t h e  m e d i a t o r  t o  t h e  

a g e n c y  s h a l l  i n d i c a t e  t h e  i t e m s  a t  i m p a s s e  t h a t  q u a l i f y  f o r  a r b i ­

t r a t i o n  d e t e r m i n a t i o n .  T h o s e  i t e m s  s h a l l  b e  l i m i t e d  t o  w a g e s  a n d  

f r i n g e  b e n e f i t s  o f  a  m o n e t a r y  n a t u r e .  F o l l o w i n g  m e d i a t i o n ,  t h e  

p a r t i e s  s h a l l  o b s e r v e  a  1 0 - d a y  c o o l i n g  o f f  p e r i o d .
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R EPRESEN TA TIV E 
DAVETHOMPSON

B o u s e  o f  l e p r e s e n t a t t u e s

A p r i l  1, 1 9 8 5
A m e n d m e n t  #1

To: H E S S  c o m m i t t e e  s
Fr: Rep. D a v e  T h o m p s o n
Re: C S H B  1 3 0  ( L a b o r  a n d  C o m m e r c e )

W h a t  f o l l o w s  a r e  m y  r e c o m m e n d a t i o n s  f o r  a m e n d m e n t s  t o  t h e  C S H B  130, 
L a b o r  a n d  C o m m e r c e .

P a g - j  T w o  (2), l i n e  t e n  (10), i n s e r t :

" c e r t i f i c a t e d  " b e t w e e n  t h e  w o r d s  11 t h e  " a n d  " e m p l o y e e s  ".

P a g e  T w o  (2), l i n e  t h i r t e e n  (13), i n s e r t :

" c e r t i f i c a t e d  " b e f o r e  t h e  w o r d  " e m p l o y e e s

P a g e  T w o  (2) , li.ie s i x t e e n  (16) , d e l e t e :

e v e r y t h i n g  a f t e r  t h e  w o r d  " b o a r d s  " t h r o u g h  a n d  i n c l u d i n g  
l i n e  t w e n t y  (20).

T h e  e f f e c t  o f  t h e s e  c h a n g e s  w o u l d  b e  t o  r e s t r i c t  t h i s  l e g i s l a t i o n  
t o  c e r t i f i c a t e d  e m p l o y e e s  o n l y .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  o f  t h e s e  a m e n d m e n t s .
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WOMEN’S BAY
B u u s e  o f  l e p r e s e n t a t i u e s

A m e n d m e n t  #2

A p r i l  1, 1 9 8 5

To: H E S S  c o m m i t t e e  yF r :  Rep. D a v e  T h o m p s o n

Re: C S H B  1 3 0  ( L a b o r  a n d  C o m m e r c e )

W h a t  f o l l o w s  a r e  m y  r e c o m e n d a t i o n s  f o r  a m e n d m e n t s  t o  vJSHB 130, 
L a b o r  a n d  C o m m e r c e .

P a g e  t h r e e  (3) , li n t 1 t w c  (2) , c h a n g e :

T h e  e f f e c t  o f  t h i s  c h a n g e  w o u l d  b e  c h a t  p r o p o s e d  b a r g a i n i n g  u n i t  
m u s t  h a v e  t h e  a p p r o v a l  o f  h a l f  o f  t h e  e f f e c t e d  e m p l o y e e s  .

Tha.ik y o u  f o r  y o u r  c o n s i d e r a t i o n  o f  t h i s  a m e n d m e n t .

1 P a g e  F o u r  (4), l i n e  e l e v e n  (11) s h o u l d  a l s o  b e  c h a n g e d  f r o m  
11 30 p e r c e n t  " tc " 50 p e r c e n t  ".

30 p e r c e n t  " t o  " 50 p  e r e  ear. ". ^
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C S K 3 I 3 0

S e c .  1 4 . 2 0 . 5 8 0 .  C O N T I N U E D  I M P A S S E .  T h e  m e d i a t o r  s h a l l  n o t i f y  

t h e  a g e n c y  w h e n  t h e  p a r t i e s  j o i n t l y  a g r e e ,  o r  w h e n  t h e  m e d i a t o r  

i n d e p e n d e n t l y  d e t e r m i n e s ,  t h a t  f u r t h e r  m e d i a t i o n  w o u l d  n o t  p r o m o t e  

r e s o l u t i o n  o f  t h e  d i s p u t e .  T h e  n o t i f i c a t i o n  f r o m  t h e  m e d i a t o r  t o  t h e  

a g e n c y  s h a l l  i n d i c a t e  t h e  i t e m s  a t  i m p a s s e  t ' l a t  q u a l i f y  f o r  a r b i ­

t r a t i o n  d e t e r m i n a t i o n .  T h o s e  i t e m s  s h a l l  b e  l i m i t e d  t o  w a g e s  a n d  

f r i n g e  b e n e f i t s  o f  a  m o n e t a r y  n a t u r e .  F o l l o w i n g  m e d i a t i o n ,  t h e  

p a r t i e s  s h a l l  o b s e r v e  a  1 0 - d a y  c o o l i n g  o f f  p e r i o d .



Crarer

A M E N D M E N T

O f f e r e d  in the Health, E d u c a t i o n  and Social Services C o m m i t t e e  By H a n l e y  

TO: C S H B  1 3 0 (LS C)

Page 8 , line 14, a fter "govern or" insert:

"and con firmed b y  the legislature met ting in j o i n t  session. M e m b e r s  

serve"

Page 8 , line 15, after "governor." insert:

"The g o v e r n o r  shall appoint as members one r e p r e s e n t a t i v e  of m a n a g e­

ment, one r e p r e s e n t a t i v e  of organized labor, and one p ublic member. 

T h e  m e m b e r s  r e p r e s e n t i n g  m a n a g e m e n t  and o r g a n i z e d  labor must have 

k n o w l e d g e  and e x p e r i e n c e  in ed ucational e m p l o y m e n t  issues.

- 1 - 4 / 1 / 8 5



Cramer

no'

Of f e r e d  in tbs Health, E d u c a t i o n  and Social Services C o m m i t t e e  By Hanley 

TO: CSHB 13Q(L&C)

Page 8, line 5, delete "a n e w  subsection" and insert " n e w  subsections"

Page 8, after line 9, insert:

collective b a r g a i n i n g  or other mutual aid or p r o t e c t i o n  if the ac tiv­

ity is not p r o h i b i t e d  by law;

employee organ izations, including the p a y m e n t  of dues, fees, or a s­

sessments or service fees of any type."

Page 9, after line 3, insert a n e w  bill section to read:

"* Sec. 14. AS 1 4 . 2 0.610 is amended by adding a n e w  subsection to r?.ad

(b) In a d d i t i o n  to the powers and duties e s t a b l i s h e d  by law, 

school b o a r d  has the e x c l usive power and duty to

(1) direct the w o r k  of its employee..';

"(c) An e m p l oyee is entitled to

(1) organize, form, join, or a s s ist an e mployee o r g aniza­

tion ;

(2) n e g o t i a t e  collectively through r e p r e s e n t a t i v e s  of the

employees 1 choosing;

(3) engage in other concerted a c t i v i t i e s  for the purpose of

(4) r efuse tn join or p a r t i c i p a t e  in the activities oi

- 1 - 4/1/85
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(2) h i r e ,  p r o m o t e ,  d e m o t e ,  t r a n s f e r ,  a s s i g n ,  a n d  retail' 

e m p l o y e e s  in p o s i t i o n s  w i t h i n  t h e  s c h o o l  d i s t r i c t ;

(3) s u s p e n d  o r  d i s c h a r g e  s c h o o l  d i s t r i c t  e m p l o y e e s  for 

p r o p e r  c a u s e ;

(4) m a i n t a i n  t h e  e f f i c i e n c y  o f  g o v e r n m e n t a l  o p e r a t i o n s ;

(5) r e l i e v e  s c h o o l  d i s t r i c t  e m p l o y e e s  f r o m  d u t i e s  b e c a u s e  

o f  l a c k  o f  w o r k  or f o r  o t h e r  l e g i t i m a t e  r e a s o n s ;

(6) a s c e r t a i n  a n d  i m p l e m e n t  t h e  m e t h o d s ,  m e a n s ,  a s s i g n m e n t s

a n d  p e r s o n n e l  b y  w h i c h  t h e  s c h o o l  d i s t r i c t ' s  o p e r a t i o n s  a r e  to be

c o n d u c t e d ;

(7) t a k e  a c t i o n s  n e c e s s a r y  to c a r r y  o u t  t h e  d u t i e s  o f  the 

s c h o o l  d i s t r i c t ;  a n d

(8) i n i t i a t e ,  p r e p a r e ,  c e r t i f y ,  a n d  a d m i n i s t e r  i t s  b u d g e t . "

R e n u m b e r  r e m a i n i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .

- 2 - 4 / 1 / 8 5



NEA-ALASKA
AFFILIATED WITH THE NATIONAL EDUCATION ASSOCIATION

ANCHORAGE REG IONAL OFFICE
1411 W . 33RD 

A N C H O R A G E , A L A S K A  99503 

(9071 274 0536

JUNEAU OFFICE
147 S . F R A N K LIN  *207 

JU N E A U , A L A S K A  99801 

(907) 586-3090

FA IRBANKS REG IONAL OFFICE
2118 C U SH M A N  S T R E E T  

F A IR B A N K S , A L A S K A  99701 

(907) 456-4435

A p r i l  1, 1985

TO: R e p r e s e n t a t i v e  N i i l o  K o p o n e n  and M a x  G r u e n be r g ,  C o - C h a i r s

M e m b e r s  of H e a l t h  E d u c a t i o n  and Soc i a l  S e r vi c e s  C o m m i t t e e

RE: C SHB 130 (L & C)

"An A c t  re l a t i n g  to e d u c a t i o n a l  employees' c o l l e c t i v e  

b a r g a i n i n g  a g r e em e n t s ;  and p r o v i d i n g  for a n  e f f e c t i v e

N E A - A l a s k a  s t r o n g l y  s u p p o r t s  a n d  u r g e s  pa s s a g e  of CSHB 130 ( L & C ) .

It b r i n g s  m u c h  n e e d e d  r e f o r m  to the c u r r e n t teac h e r  n e g o t i a t i o n s  l a w  and p r o­

vid e s  an e f f e c t i v e  m e a n s  of get :ing to f i na l i t y  in the n e g o t i a t i o n  p r o c e s s 

t h r o u g h  last best  o f f e r  a r b i t r a t i o n.

Thi s b i l l  h a s  s p en t  s e v e r a l  w e e k s  in the L a b o r  and C o m m e r c e  C ommittee. T h e  

C o m m i t t e e  m e m b e r s  h e a r d  m a n y  h o u r s  of t estimony, q u e s t i o n e d  and p ro b e d  the 

c o m p o n e n t s  of the b i l l  an d  f i n a l l y  a d o p t e d  the C o m m i t t e e  S u b s t i t u t e  y o u  h a v e  

b e f o r e  you. F r o m  our p e r s p e c t i v e ,  the b i l l  in its p r e s e n t  f or m  r e p r e s e n t s  

compromise. We feel that b o t h  sides w e r e  g i v e n  full o p p o r t u n i t y  to a d v o c a t e  

their p o s i t i o n s  and w e  b e l i e v e  the bill, if pa s s e d  as is, w o u l d  r e c t i f y  the 

e s s e n t i a l  d e f i c i e n c i e s  of the curr e n t  b a r g a i n i n g  law.

W e  u r g e  y o u  to m o v e  the b i l l  w i t h o u t  f u r t h e r  amendment.

A t t a c h e d  p l e a s e  find a d d i t i o n a l  i n f o r m a t i o n  w h i c h  w e  h o p e  w i l l  be u s e f u l  to the 

Committee.

T h a n k  y o u  for y o u r  c o n s i d e r a t i o n  of this c r u c ia l  legislation.

R e s p e c t f u l l y  submitted:

d a t e . "

Ga y l e  P i e r c e  

P r e s i d e n t

L 8 5 : 0 5

A t t a c h m e n t s



E N C L O S U R E S

B S e c t i o n  A n a l y s i s

C C o n c e p t  O u t l i n e

D C u r r e n t  T e a c h e r  N e g o t i a t i o n  L a w  (AS 1 A . 20.550 - 61 0 )

E E x c erpts: P u b l i c  E m p l o y e e  R e l a t i o n s  A c t  s e c t i o n s  i n c l u d e d  in

C S H B  130 (L&C) b y  r e f e r e n c e  (AS 2 3 . A O . 110-180)

F G o v e r n o r  S h e f f i e l d ' s  m e s s a g e  to t h e  H o u s e  r e  H B  130

G Lis t  of b a r y a i n a b l e / n o n - b a r g a i n a b l e  i s s u e s ----- A l a s k a  S u p r e m e  C o u r t

H N E A - A l a s k a  P o s i t i o n  P a p e r

I P u b l i c  S u r v e y

J S t a t e  B o a r d  of E d u c a t i o n  s u p p o r t s  l a s t - b e s t - o f f e r  b i n d i n g  a r b i t r a t i o n  

in C o n n e c t i c ut .

A  CSHB 130 (L&C)
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Original sponsor: Rules/G o v e rn o r

B Y  T H E  L A B O R  A N D
IN TH E H OUSE COMMERCE C O M M I T T E E

CS FOR H O U S E  BIL L  NO. 130 (L&C)

IN THE L E G I S L AT U R E  OF THE STATE OF A L A S K A  

FO URTEENTH LE G IS L A T U R E  - F I R S T  SESSION 

A  BILL

For an Act entitled: "An Ac t  relating to educational employee-.' c o l le c t i v e

b a r g a i n i n g agreements; and p r o v i d i n g  for an e f f e c t i v e  

d a t e . "

BE IT ENACTED BY THE L E G I S LA T U R E  O F  THE STATE O F  ALASKA:

* Section 1. AS 14.20 is amen d e d  by adding a n e w  sect i o n  to a r t i c l e  6 

to read:

Sec. 14.20.540. D E C L A R A T I O N  OF POLICY. The legislature finds 

that public school employees are entitled to p a r t i c i p a t e  in f o r m u l a t­

ing decisions that p e r t a i n  to their employment and to the fulfillment 

of their professional duties. Effective and r e sp o n s i v e  a d mi n i s t r a t i o n  

of public schools is m o s t  readily obtained t h r ou g h  the n e g o t i a t i o n  of 

labor agreements that incorporate bot h  m a n ag e r i a l  and employee p e r­

spectives. The legislature further finds that pr o v i d i n g  for h a r m o n i­

ous and cooperative relations betw e e n scnool boa r d s  and employee o r g a­

nizations wil l  promote pu b l i c  education in the state. Accordingly, 

the legislature declares that it is in the best interests of the state 

to guarantee educational employees the opport u n it y  to form employee 

organizations and to n e g o t i a t e  w i t h  respect to the terms of their 

e m p l o y m e n t .

* Sec. 2. AS 14.20.550 is l e p ea l e d  and r e enacted to read:

Sec. 14.20.550. N E G O T I A T I O N  B E T W E E N SC H O O L  BOARDS A N D  EMPLOYEES,

(a) A  school board and an employee b a r g a i n i n g  o r ga n i z a t i o n shall 

negotiate in good faith on matters pe rtaining to employment an d  the 

fulfillment of professi m a l  dutias.

-1- CSHB 130(L&C)
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1 (b) In this section, "nego t i a t e  in good faith" means the perfor-

2 mance of mutual obligations of the parties to meet at reasonable times

3 and to participate actively, i n d i c a t i n g  a present i n t ention to reach

4 agreement, or to negotiate an agreement or a q u e s t i o n  arising under

5 the agreement, and at the request of cither party to execute a written

6 contract incorporating any a g reement reached. However, the rwquire-

7 ment to negotiate in good faith may not be interp r e t e d  to compel

8 either party to agree to a p r o p o s a l or to make a concession.

9 * Sec. 3. AS 14.20.555(a) is amen d ed  to read:

10 (a) Negotiations b e t w e e n  the [CERTIFICATED] e m ployees of the

11 regional educational a ttendance areas and the r e spective regional

12 school boards shfill be con d u c t e d  by one team repr e s e n t i ng  all the

13 [CERTIFICATED] employees [, ON E  T E A M  REP RE S E N T I N G  ALL TH E C E RT I FICATED

14 ADMINIST R A T I V E  P E R SONNEL IF T H E Y  H A V E  JOINED T O G E T H E R  TO NEGOTIATE

15 INDEPENDENTLY AS PROVI D E D  IN A S  14.20.560(f),] and one tea m  represent-

16 ing all the p a r t icipating regional school boards. In addition, if

17 administrative personnel or n on c e r t i f i c a t e d  employees hav e  joined

18 together to negotiate Independently as provided in AS 14.20.560(f), a

19 team representing the Independent employee o r g a nizations shall partic-

20 ipate in the negotiations.

21 * Sec. 4. AS 14.20.560 is r e p e a l e d  and reenacted to read:

22 Sec. 14.20.560. N E G O T IATING UNIT. (a) In o rder to assure to

23 employees the fullest freedom in exerc i s i n g  the rights p r o v i d e d  under

24 AS 14.20.540 - 14.2O.6L0, the agency shall decide in eac h  case the

25 unit appropriate for the p u r p o se s  of negotiation, b a s e d  on such fac-

26 tors as community of interest, wages, hours, and o t h e r  w o r k i n g  con-

27 ditions of the employees involved, the history of negotiating, and the

28 desires of the employees. N e g o t i a t i n g  units must be as large as is

29 reasonable. The agency shall a v o id  u n n e ce s s a r y  fragme n t i n g  of the

CSHB 130(L&C) -2-
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(b) U p o n  pe ti t i o n  for certi fic at io n by 30 percent of the e m p l o y­

ees in a pr opo se d n eg ot iat in g unit, and if the agency has Treasonable 

cause to believe that a q u e s t i o n  of repr es en ta tio n exists, the agency 

shall provide for an ap pr opriate hearing after reasonable notice. If 

the agency finds that there is a q ue stion of representation, the 

agency shall direct an e l e c t i o n  hy secret ballot to determine whether, 

or by w h i c h  organization, the employees desire to be represented, and 

shall certify the results of the election. T he  parties may a gree to 

waive a hear in g for the p u r p o s e  of a consent election, v o l u n t a r y  

certifi ca ti on  of an employee b argaining o r g a n i z a t i o n  in a ccordance 

wi t h  the regulations of the agency, or an e le c t i o n  in a n e g o t i at in g 

unit agreed u p o n  by the parties. The agency shall de termine the

persons eligible to vote in an e le ction and shall adopt regulations
\

governing the election. In an  election in w h i c h  none of the choices 

on the ballot receives a m aj o r i t y  of the votes cast, the agency shall 

conduct a runoff election. T h e  ballot in the runoff election must 

provide for s e l ec ti on  b e t w e e n  the two choices rec ei vi ng  the largest 

and the sec on d largest n u m b e r  of v a l i d  votes cast in the election. 

The agency shall certify an org an iz at ion  that receives the ma' ity of 

the votes cast in the e l e c t i o n  as the exclusive representative all 

the employees in the ne g o t i a t i n g  unit.

(c) A n  el ec ti on m a y  not be h el d  in a n e g o ti at in g unit or in a 

subdivi si on  of n e g o t i ati ng  unit if a v a l i d  ele c t i o n  has bee n held 

with in  the p r e c edi ng  12 months.

(d) Th e parties m a y  agree to recognize an  employee ba rg a i n i n g  

org an iz ati on  as the e xclusive representative.

(e) The agency m a y  direct an el ection in a ne go tia ti ng  unit in 

w h i c h  there is in force a v a l i d  collective b ar ga i n i n g  agreement only
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1 during the 90-day peri od  p r e c ed in g the e x pi rat io n date of the agree-

2 ment. Howaver, an agreement ma y not b a r  an e l e c t i o n  upon pe ti ti on of

3 persons in the n eg o t i a t i n g  uni t but not parti es  to the agreement if

4 more than three years have el a p s e d  since the e x e c u t i o n  of the agree-

5 ment or the last timely renewal, w h i c h e v e r  wa s later.

6 (f) N o n ce rt ifi ca te d e mployees or ce rt i f i c a t e d  a dm inistrative

7 personnel may choose by secret ballot to ne g o t i a t e  independently of

8 other personnel. If n o n c e r t i f i c a t e d  emp lo yee s or c e r tif ic at ed  adrain-

9 istrative personnel seek  to n e g o t i a t e  indep end en tl y of o ther certif-

10 icated employees, the agen cy  shall rev ie w the s ub mitted r epr es e n t a t i o n

11 p et ition and, if 30 percent of the employees in a pro pe r ne go ti at ing

12 unit 3ign the petition, the agency shall conduct a re pr es e n t a t i o n

13 election.

14 * Sec. 5. AS 14.20 is a m e n d e d  by add in g a new  ,'ection to read:

15 Sec. 14.20.565. N E G O T I A T I O N  MEETINGS. (a) A  sch oo l boa rd

16 shall, upon  the w r i t t e n  request of an e mp lo yee  b a r g a i n i n g  organiza-

17 tion, meet w i t h  the re pr es e n t a t i v e  of the o r g a n i z a t i o n  w i t h i n  20 days

18 after the request, ?*„ a time and pl ac e to be agreed upon. In the same

19 manner, r epresentatives of a n  employee ba rg a i n i n g  o r g a n i z a t i o n  shall

20 meet w i t h  a school h o a r d  or its r e p res en ta ti ves  w i t h i n  20 day3 after

21 r eceiving a w r i t t e n  request.

22 (b) No tw i t h s t a n d i n g  AS 44.62.310, the parties may agree to hold

23 a n eg otiation m ee tin g in e x e c ut iv e session, but the parties shall make

24 all final agreements at a pub li c m e e t i n g  of the school board.

25 * Sec. 6. AS 14.20 570(a) is a m en de d to read:

26 (a) U p o n  [T H E ]  w r i t t e n  request for m e d i a t i o n  by an em ployee bar-

27 gaining orga ni za tio n [AGENCY] or a school board, and u p o n  cer'cifica-

28 tion  by the reques tin g p a rt y that - part ie s cannot agree on an

29 independent priv at e m e d i a t o r  and that good  f aith n e g o ti ati on s have

CSHB 130(L4C) -4-



1

2

3

4

5

6

7

8

9

1011
12

13

14

15

16

17

18

19

202122
23

24

25

26

27

28

29

terminated in an impasse, the following procedure moat be followed 

[O C C U R S ] :

(1) W i t h i n  s e ve n days after [OF] the certification,. the 

requesting party shall ask the U n i t e d  States Federa l M e d i a t i o n  and 

Conc il iat io n Service to serve ai -he agency to reso lv e the dispute. 

The requesting pa rt y shall notify the agency that the parties have 

requested a mediator.

(2) Th e me di a t o r  shall chair all m e d i a t i o n  meetings b e t w e e n  

the disputing, parties an d attempt to resolve the di ff erences b e t w e e n  

the d i s pu ti ng parties and r e a c h  co mmo n a cceptance of terms and c o n d i­

tions or other items in dispu te  w h e r e v e r  possible.

(3) [WITHIN 30 DAYS OF TH E INITIAL M E E T I N G  OF THE ? ARTIES 

TO THE DISPUTE T H E  M E D I A T O R  SHALL H A V E  R E DU CE D A L L  T H E  A G R E E D  TE'IMS, 

CONDITIONS A N D  O T H E R  ITEMS TP A  W R I T T E N  CONTRACT- IF M U T U A L L Y  A ••REED 

THE PERIOD F O R  R E P OR TI NG  THE CO NT RAC T TO BOTH  P ART IE S M A Y  BE EXTENDED.

(4)] E a c h  pa rt y to the dispute may select a team [OF NOT 

MORE THAN FIVE PERSONS] to p r es en t the evidence, th in k i n g x  and p o s i­

tion of the group they represent [,] to the mediator.

*  Sec. 7. AS 14.20.58L is repealed and reenacted to read:

Sec. 14.20.580. C O N TIN UE D IMPASSE. The m e d i a t o r  shall notify 

the agency w h e n  the parties j o i nt ly  agree, or w h e n  the me di a t o r  i n d e­

pendently determines, that further m e d i a t i o n  w o u l d  not promote r eso l u­

tion of the dispute. Foll ow in g mediation, the part ie s shall observe a 

10-day cooling-off period.

* Sec. 8. AS 14.20 is amende d by addi ng  a new s e c t i o n  to read:

Sec. 14.20.585. ARBITRATION. (a) If the agency is no ti f i e d  

under AS 14.20.580 that further m e d i a t i o n  will not promo te resol ut io n 

of the dispute, the parties shall submit to l as t- be st-offer m e d i a t e d  

arbitration. A  co llective b a r g a i n i n g  agir^ement b e t w e e n  a school b oa rd
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1 and an employee barga in in g o r g an iz at ion  must include a p rocedure to

2 promptly select an arbitrator. If the parties are u n a b l e  to agree on

3 a -procedure for the s el ection of an arbitrator, the agency shall

4 direct the parties to use the services of and comply w i t h  the proce-

5 dures of the U ni t e d  States Federal M e d i a t i o n  and C o n c i l i a t i o n  Service

6 or the Am eri ca n A r b i t r a t i o n  A s s o c i a t i o n  in the s e l ec ti on  of an arbi-

7 trator.

8 (b) In  last -be st -o ff er med i a t e d  arbitration u n d e r  this section,

9 each party shall submit a final offer on all issues in dispute. E a c h

10 party shall submit to the a r bi tra to r oral or w r i tte n e v i d e n c e  in sup-

11 port of its position, and must be g iv en  an o pportunity to respond to

12 the p r e sen ta ti on  of evidence by the o ther party. The a r b i t r a t o r  may

13 p.opose compromises to points in dispute. At the r e qu es t of either

14 party, or o n  the m o t i o n  of the arbitrator, the a rb it r a t o r  m a y  conduct

15 a public m e et ing  for the purpose of allowing the p a rt ies  to present

16 and explain t heir p os itions and final offers. The a r b i t r a t o r  shall

17 allow each party to revise its last best offer bef or e final submiss io n

18 to ihe a r bi tra to r for decision.

19 (c) Wh e n  m a k i n g  the decision, the arbitrator shall consider

20 (1) the hist or y of negotiations betwe en  the p a r tie s before

21 entering arbitration;

22 (2) the p ub l i c  interest a nd  financial a b i l it ie s of the

23 school district;

24 (3) the interest and w e l fa r e  of the employee group;

25 (4) changer in the cost of living;

26 (5) the e xi st ing  em ployment conditions of the employee

27 group compared w i t h  those of simi la r groups; and

28 (6) the salaries, fringe benefits, and o t h e r  conditions of

29 employcs.5int p r ev ai li ng in the state labor market.
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(d) T h e  arbitra to r shall, without modification, adopt the last 

best o :fer of one of the parties, and shall issue a  final and binding 

decision n o t  more than 10 days after the parties h a v e  pre se nt ed their 

last best offers.

(e) T h e  parties shall share the cost of the arb it r a t o r  equally.

(f) W i t h i n  30 days a ft er receipt of a f i n a l  d eci si on  in an 

arbitration, a p arty to the ar bi tr ati on  may file a mo ti o n  in the 

superior c ou rt  for the jud icial district in w h i c h  th e school distr ic t 

is located to vac at e or mo d i f y  the decision. The court, after h e a r­

ing, may  v a c a t e  or mod if y the dec is io n if the s u b s t a n t i a l  rights of a 

party have  b e e n  pr ej u d i c e d  because

(1) the de ci s i o n  viola tes  constitutional or statutory law;

(2) the de ci s i o n  exceeds the statutory authority of the 

arbitrator;

(3) the procedure in the arbitration w a s  unlawful;

(4) the p roc ee di ng  is affected by o t h e r  err or  of law;

(5) the d ec is io n is clearly erroneous i n  v i e w  of the r e l i­

able, p r o b a t i v e  and substantial evidence on the w h o l e  record; or

(6) the de ci si on  is arbitrary, capricious, or characterized 

by abuse of d i s c r e t i o n  or clearly unwarranted e x e r c i s e  of discretion.

* Sec. 9. AS 14.20.590 is amended to reed:

Sec. 14.20.590. GRIE VA NC E PROCEDURES. N e g o t i a t i o n s  agreements 

must [ E X ECU TE D A F T E R  JUL Y 1, 1975, SHALL] d e f i n e  "grievances" and

provide for grievance procedures [FOR THE C E R T I F I C A T E D  STAFF] . The 

grievance p r o c e d u r e s  must [SHALL] provide that the final step in the 

procedure ijs [SHALL BE] binding arbitration. The ne go ti a t i o n s  a g r e e­

ment mus t [SHALL] provide a m e t h o d  for the s e l e c t i o n  of an a r b i t r a t o r  

to resolve {grievances.

* Sec. 10. A S  14.20.600 is a m en ded  to read:
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1 Sec. 14.20.600. IN DI V I D U A L  RIGHTS [CASES]. N o t h i n g  in A S  14.-

2 20.540 - 14.20.615 [AS 14.20.550 - 14.20.590] prohibits an eisployee

3 from addressing a school board, as an individual, t h r o u g h  the regular

4 procedures of the school board for h e a r i n g  individual cases.

5 * Sec. 11. AS 1 4 . 2 0 . 6 0 0  is amended by adding a new s u b s e c t i o n  to read:

6 (b) The a g e n c y  m a y  adopt regulations setting out procedures

7 consistent w i t h  t h e  pu rposes of AS 14.20.540 - 14.20.615 to safeguard

8 the rights of nonassociatioi. of employees having b ona fide  religious

9 convictions.

10 * Sec. 12. AS 1 4 . 2 0  is amend ed  by ad di ng n e w  sections to read:

11 Sec. 14.20.605. E DU C A T I O N A L  EMPLOYEES LABOR R E L A T I 0 U S  AGENCY.

12 (a) There is e s t a b l i s h e d  in the Department of A d m i n i s t r a t i o n  an

13 educational e m p l o y e e s  l abor relations agency that c o n s i s t s  of three

14 members appo in ted  by the gov ernor for terms of three y ea r s .  Members

15 serve at the p l e a s u r e  of the governor.

16 (b) M e m b e r s  of the agency receive no c o m p e n s a t i o n  for their

17 services, but a r e  en ti t l e d  to per  d ie m  and travel e x p e n s e s  author iz ed

18 for boards and c o m m i s s i o n s  u n d e r  AS 3f.20.180.

19 (c) The a g e n c y  m a y  employ staff to implement the provisions of

20 AS 14.20.540 - 14.20.615.

21 Sec. 14.20.606. P O W E R  T O  I M P LE ME NT  NEGOTIATIONS. (a) The

22 agency shall p e r f o r m  the functions d escribed in AS 2 3 . 4 0 . 1 2 0  - 23.40.-

23 180 to carry out the pro vi s i o n s  of AS 14.20.540 - 14.20.615.

24 (b) The p r o h i b i t i o n  of u n f a i r  labor practices, as described in

25 AS 23.40.110, a p p l i e s  to a school b oa rd and an e m p l o y e e  barg ai ni ng

26 organization.

27 *  Sec. 13. AS 1 4 . 2 0 . 6 1 0  is a m e nd ed  to read:

28 Sec. 14.20.610. L E G A L  RE SPO NS I B I L I T I E S  OF BOARDS. N o t hi ng  in

29 AS 14.20.540 - 1 4 . 20 .6 15  [AS 14.20.550 - 14.20.600] m a y  be co nstrued
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1 as an abrogation or de legation of the legal responsibilities, powers,

2 and duties of the school boardA  including its right to make final

3 decisions on educational policies.

4 * Sec. 14. AS 14.20 is amended by adding a n ew  section to article 6 to

5 read:

6 Sec. 14.2C.615. DEFINITION. In AS 14.20.540 - 14.20.615

7 "agency" means the educational employees labor relations agency.

S * Sec. 15. N o t wi ths ta nd in g AS 14.20.605 enact ed  by sec. 12 of this Act,

9 one initial mem b e r  of the educational employees labor relations agency

10 shall serve a term of one yea r and one initial me m b e r  shall serve a term of

11 two years.

12 * Sec. 16. This Act does not mo di fy  or terminate a n ego tiating unit or

13 agreement in existence on the effective date of this Act.

14 * Sec. 17. This Act takes effect immediately in accordance wi t h  AS 01.-

15 10.070(c).
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S E C T I O N  A N A L Y S I S  

C S H B  130 (L & C)

A n  Act r e l a t i ng  to P u b l i c  S c h o o l  E m p l o y e e s  C o l l e c t i v e  B a r g a i n i n g

S e c t i o n  1 : D e c l a r a t i o n  of P o l i c y ; a d d s  a n e w  sect i o n  AS 1 4 . 20 . 5 4 0  e s t a b l i s h i n g

that p u b l i c  sc h o o l  e m p l o y e e s  h a v e  a r ight to p a r t i c i p a t e  in f o r m u l a t i n g  d e­

cisions p e r t a i n i n g  to t heir e m p l o ym e n t ,  that such w i l l  p r o v i d e  c o o p e r a t i v e  and 

h a r m o n i o u s  r e l a t i o n o h i p s  an d  p r o m ot e  p u b l i c  e d u c a t i o n  in the State.

S e c t i o n  9 : R e p e a l s  an d  r e e n a c t s  AS 14. 2 0 . 5 50  to d e f i n e  g o o d  faith ba r g a i n in g .

S e c t i o n  3 : A m e n d s  AS 14.20.555 to m a k e  o p t i o n a l  c o o r d i n a t e d  e m p l o y e e  m

ti^ti o n s  a v a i l a b l e  to a d m i n i s t r a t i v e  c e r t i f i c a t e d  p e r s o n n e l  and t classif. J 

employees,

Sectioi 4 : R e p e a l s  and r e e n a c t s  AC 14. 2 0 . 56 0  to e s t a b l i s h  g u i d e l i n e s  f o r  the

E d u c a t i o n a l  E m p l o y e e s  L a D o r  R e l a t i o n s  A g e n c y  r e g a r d i n g  w h o  w i l l  be  in a p a r t i c u­

lar b a r g a i n i n g  unit.

S e c t i on  5: N e g o t i a t i o n  M e e t i n g s : A d d s  a n e w  s e c t i o n  AS 1 4 . 2 0 . 5 6 5 , w h i c h

e s t a b l i s h e s  that n e g o t i a t i o n s  w i l l  c om m e n c e  w i t h i n  20 d a y s  of a r e q u e s t  by 

ei t h e r  p a r t y  and that all final a g r e e m e n t s  m u s t  b e  m a d e  at a p u b l i c  m e e t i n g  of 

the s c h o o l  board.

S e c t i o n  6 : A m e n d s  AS 14. 2 0 . 5 7 0  (A) to m o r e  c l e a r l y  d e f i n e  the acc e s s  to an d

u t i l i z a t i o n  of the m e d i a t i o n  p rocedure.

S e c t i on  7 : R e p e a l s  and r e e n a c t s  AS  14 . 20 . 5 8 0  to p r o v i d e  f o r  a 10 d a y c o o l i n g

off p e r i o d  in the e vent that m e d i a t i o n  is u n s u c c e s s f u l  in r e s o l v i n g  the dispute.

Sect i o n  8 : A r b i t r a t i o n : A m e n d s  b y  a d d i n g  a n e w  s e c tion, AS 1 4 .20.585 w h i c h

p r o v i d e s  for last b e s t  o f f e r  m e d i a t e d  a r b i tr a t i o n .  It f u r t h e r  p r o v i d e s  that the 

part i e s  a t t em p t  to a g r e e  on a p r o c e d u r e  to select the a r b i t r a t o r .  If t hey are

u n a b l e  to a g r e e  the E E L R A  s h a l l  d i r e c t  the p a r t i e s  to u t i l i z e  the se r v i c e s  and

p r o c e d u r e s  of the F e d e r a l  M e d i a t i o n  an d  C o n c i l i a t i o n  S e r v i c e  or the A m e r i c a n  

A r b i t r a t i o n  A s s oc i a t i o n .

The a r b i t r a t o r  w i l l  r e c e i v e  the last best o f f e r  of e a c h  party; p r o v i d e  for 

argument, ev i dence, a n d  testimony; m a y  c o n du c t  a p u b l i c  he a ring; and shall 

s elect the final o f f e r  of one of the p a r t i e s  as a b i n d i n g  d e t e r m i na t i o n .

E s t a b l i s h e s  c r i t e r i a  to be c o n s i d e r e d  by an a r b i t r a t o r  in m a k i n g  a f inal d e c i­

sion.

Prov i d e s  for c ourt r e v i e w  of a n  a r b i t r a t o r ' s  decision.

T h e  costs of the a r b i t r a t o r  ar e  e q u a l l y  s h a r e d  by the p ar ties.

S e c t i o n  9 : A m e n d s  AS 14. 2 0 .5 9 0  to i n c l u d e  a l l  p u b l i c  s c h o o l  e m p l o y e e s  in the

r e q u i r e m e n t  that, al l  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  m u s t  c o p t a i n  a p r o v i s i o n

p r o v i d i n g  for a g r i e v a n c e  p r o c e d u r e  e n d i n g  in a r b i t r a t i o n .



Section 10: Provides for an employee's right, as an individual, to address a

school board.

S e c t i o n  11: A m e n d s  A S  14.2 0 . 6 0 0 to p r o v i d e  for b o n a  fide r e l i g i o u s  o b j e c t i o n  to

c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  c o n t a i n i n g  p r o v i s i o n  for p a y m e n t  of a s e r v i ce  

fee to r e i mb u r s e  the e x c l u s i v e  b a r g a i n i n g  a gent for the e x p e n s e s  of r e p r e s e n t a­

tion.

Se c t i o n  12: A d d s  a n e w  section, AS 1 4 . 2 0 . 6 0 5 , e s t a b l i s h i n g  an E d u c a t i o n a l

Em p l o y e e s  L a b o r  R e l a t i o n  A g e n c y  w h i c h  is r e s p o n s i b l e  for the a d m i n i s t r a t i o n  of 

uhe law.

A d d s  a n e w  s e c tion, AS 1 4 . 20.606 w h i c h  p r o v i d e s  that th e  E E L R A  s h a l l  h a v e  

r e s p o n s i b i l i t y  to a d j u d i c a t e  u n f a i r  l a b o r  p r a c t i c e s  an d i n c o r p o r a t e s ,  b y  r e f e r­

ence, AS 2 3 . 4 0 . 1 2 0  - 1 8 0 . D e f i n e s  a n d  p r o h i b i t s  u n f a i r  l a b o r  p r a c t i c e s  and 

i n c o rp o r a t e s  b y  r ef e r e n c e ,  AS 2 3 . 4 0 . 1 1 0 .

S e c t i o n  1 3 : L e g a l  R e sp o n s i b i l i t i e s  of B o a r d s : A m e n d s  A S  1 4 . 2 0 . 6 10 to c l a r i f y

a u t h o r i t y  of a s c h o o l  b o a r d  to m a k e  f inal d e c i s i o n s  on e d u c a t i o n a l  pol i c i e s .

S e c t i o n  1 4 : D e f i n e s  " a g e n c y "  as the e d u c a t i o n a l  e m p l o y e e  l a b o r  r e l a t i o n s

agency.

S e c t i o n  1 5 : P r o v i d e s  for s t a g g e r e d  terms of the a g e n c y  m e m b e r s  by m a k i n g  one

i niti a l  term o n e  y e a r  ancl a s e c o n d  i n i t i a l  te r m  two year'j in d u ration.

S e c t i o n  1 6 : P r o v i d e s  g r a n d p a r e n t  p r o t e c t i o n  Co c u r r e n t  r e c o g n i z e d  n e g o t i a t i n g

u n i t s  a n d  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  in e x i s t e n c e  on the effective, d a t e  of 

the Act.

S e c t i o n  17: E f f e c t i v e  d at e  clause: immediate.

L85:04
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H o u s e  B i l l  130

RE: E d u c a t i o n a l  E m p l o y e e s  C o l l e c t i v e  B a r g a i n i n g

A m e n d s  AS 1 4 . 2 0 . 5 5 0  - 610

N E A - A L A S K A

C O N C E P T  O U T L I N E

P r o v i d e s  a l l  s c h o o l  d i s t r i c t  e m p l o y e e s  t h e  r ight to o r g a n i z e  a n d  n e go t i a t e .

E s t a b l i s h e s  an E d u c a t i o n a l  E m p l o y e e s  L a b o r  R e l a t i o n s  A g e n c y  to a d m i n i s t e r  

the law.

C o n t i n u e s  to u t i l i z e  m e d i a t i o n  t h r o u g h  the F e d e r a l  M e d i a t i o n  and C o n c i l­

iat i o n  Service.

P r o v i d e s  for final o f f e r  a r b i t r a t i o n  on the i s s u e s  n o t  r e s o l v e d  in m e­

diation. T h e  a r b i t r a t o r  s h a l l  h a v e  a u t h o r i t y  to m e d i a t e  an a g r e e m e n t  

b e f o r e  m a k i n g  a f i n a l  d e cision.

P r o v i d e s  a p u b l i c  h e a r i n g  b e f o r e  s e l e c t i o n  of a f i n a l  o f f e r  b y  the a r b i t r a­

tor.

P r o v i d e s  for  the s e l e c t i o n  of the a r b i t r a t o r  a n d  fo r  the c osts of a r b i­

tra t i o n  to b e  s h a r e d  b y  the parties.

D e f i n e s  a n d  p r o h i b i t s  u n f a i r  l a b o r  p ractices.
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550. Negotiition vdth Certificated Em ploye*
555. Optional Coordinated Employ*# Negotiations
550. Teachers bargaining groups
570. Mediation board
580. Duties of mediations board
590. Grievance procedures
500. Individual ca m
010. Legal responsibilities of boards

8m . 14.20.560. Negotiation with Certificated Em ployee. Each city, borough and regional 
school board, shall nagotiata with its certificated amployaas in goad faith on matters pertaining to 
thair employment and the fulfillment of their professional duties. (Sac. 1 ch 18 SLA  1970; am St«. 
3 ch 71 S L A  1972: am S a c  21 ch 124 S L A  1975)

S a c  24.20.555. Optional Coordinated Employee Negotiations (a) Negotiations between the 
certificated employees of the regional educational attendance areas and the respective regional 
school boards shell be conducted by one team representing all the certificated employees, one team 
representing all the certificated administrative personnel if they have joined together to negotiate 
independently as provided in sec. 560(f) of this chapter, and one team representing all the partici­
pating regional school boards.

(b) Each team1 may consist of as many members as there are regional school boards. Each  
board is entitled to one member on the team. However, each negotiating team shall consist of not 
less than five members.

(c) A  regional educational attendance area board may by resolution choose to conduct its 
own negotiations in accordance with tec. 550 of this chapter.

(Sec. 22 ch 124 S L A  1975)

Sec. 14.20.550. Teachers' bargaining groups, (a) When a majority of the certificated 
employees in a school district havo designated an educational organization of their own choosing 
to bargain for them, the organization shall be recognized by the school board as the bargaining 
agent for all the certificated staff, accept superintendents of schools. The membership of any such 
recognized educational organization shall be composed principally of those employed in the teach­
ing piofession in Alaska.

(b) The organization representing a majority of the certificated employees of a school district 
shall, upon the request of the school board, submit an affidavit verifying that it does represent a 
majority of the certificated employees. Recognition of the employee bargaining agency by a school 
board is valid for one year or a term agreed upon by the two parties to an agreement, unless a 
majority of certified staff votes to request the termination of recognition of the employee bargain­
ing agency. The school board is antitied to an affidavit of membership from the employee bargain­
ing agency once each year.

(c) Upon the request of 25 percent of the certificated employees in a district, the school 
board shall hold, within 20 days, an election by sacret ballot of all the certificated employees in 
order to determine their choice of a bargaining agency. The results of this election are binding 
for on# year.

(d) A  school board shall, uipon the written request of the employee bargaining organization, 
meet with the representative of the organization within 20 days o! the request at a time and place 
to b* mutually agreed upon. In the same manner, representatives of an employe* bargaining organi­
zation are required to meet with a school board or its representatives within 20 days after recsivmg 
a written request. The school board and the employM organization may not salect more than five 
representatives each to negotiate fix  them.

(e) The negotiating meeting may to  held in executive session upon mutual agreement of 
both parties., but ail final agreements shall be made at a public meeting of the school board.

U r
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(f) in thto section shall be contfrued to prevent certificated administrative
Mt-routti i t i t t . bsdudktf prktcipais end assistant principals. from having the right to negotiate 
hTtepeisilentty of the ottm  certificated personnel if they choose to do so as the result of a secret 

.badot (Ssc.1  ch 16 S L A  1970; am Sec. 1 ch 43 S L A  1971)

Sac. 14.20.570. Mediation. (a) Upon tha written request for mediation by an employee 
bargaining agency or a school board, and upon certification by tha requesting party that tha partia* 
cannot agree on an indapandant private mediator and that pood faith negotiations have terminated 
in an impaua. tha following occurs:

(1) Within seven day* of tha certification tha requesting party shall ask tha United 
f lU t t  Federal Madiation and Conciliation Service to serve as tha agency to resolve tha dispute.

(2) Tha mediator shall chair all mediation meetinpe between tha disputinp parties and 
attempt to resolve tha differences between the disputinp parties and reach common acceptance of 
terms and conditions or other items in dispute wherever possible.

(3) Within 30 days of the initial meetlnp of the parties to the dispute the mediator shall 
have reduced all the apreed terms, conditions and other items to a written contract. If mutually 
agreed the period for reporting the contract to both parties may be extended.

(4) Each party to the disputu may select a team of not more than five persons to present 
the evidence, thinking and position of tha group they represent, to the mediator.

(b) If the mediation meetings aro held during the school day, teachers representing an 
employee bargaining agency shall be released from classroom or other assigned duties without 
penalty or loss of pcy.

See. 14J2G.580. The Mediation R ep o rt (a) Within 10 days each party to the dispute shall 
accept or reject in total tha mediation raport.

(b) If rejected by either party, the mediator shall have an additional five days to review the 
objections and prtpare a final raport.

(c) If the final report is rejected by either side, the govarnor may appoint an advisory 
arbitrator tc review the issues and make recommendations for solution. (Sec. 1 ch 18 SLA  1970: 
am Sec. 2 ch 201 S LA  1975)

See. 14.20.590. Grievance Procedures. Negotiations agreements sxecuted after the effective 
data of this Act shall define "grievances” and provide for grievance procedures for the certificated 
staff. The grievance procedures shall provide that the final step in the procedure shall be binding 
arbitration. Tha negotiations agreement shall provide a method for the selection of an arbitrator. 
(Sec. 1 ch 18 S L A  1970; am Sec. 3 ch 201 S L A  1975)

8ee. 14.20.600. Individual catse. Nothing in secs. 550—590 of this chapter prohibits an 
employee from addressing a school board, as an individual, through tho regular procedures of the 
school board for hearing individual cases. (Sec. 1 ch 18 S L A  1970)

Sec. 14.20.610. Legal responsibilities of boards. Nothing in secs. 550—S00 of this chapter 
may be construed as an abrogation or delegation of the legal responsibilities, powers, and duties of 
the school board including its rignt to make final decisions on policies. (Sec. 1 ch 18 SLA  1970)
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20. Request for appointment: of advisory 
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4 AAC 80.010. PURPOSE. The purpose of this 
chapter is to set out the conditions upon which 
the governor will exercise his discretion to 
appoint an advisory arbitrator in certificated 
staff/school board negotiations under AS 
14.20.580(c) and the procedures that will be 
followed in making the appointment (Eff. 
6/17/77, Re*. 62)

Authority: .AS 14.20.580(c)

4 AAC 80.020. REQUEST FOR 
A P P O I N T M E N T  OF  A D V I S O R Y  
ARBITRATOR, (a) The bargaining 
representative for tho certificated staff or the 
school board or both may request the governor 
to appoint an advisory arbitrator. Verbal 
requests for an advisory arbitrator must be 
followed by letter or telegram within five days.

(b) A request for an advisory arbitrator must 
contain the following:

(1) a statement, verified by the party not 
making the request, that the final report of a 
mediator, as provided for in AS 14.20.580(b), 
hasi been rejected by either or both parties to the 
negotiation process;

(2) a statement of how any expenses incurred 
by the advisory arbitrator will be funded by the 
parties; and

(3) a written nomination of up to three 
candidates for appointment as advisory 
arbitrator who are mutually acceptable to both 
parties in negotiations and who are willing to 
serve as advisory arbitrator, if appointed. If the 
parties cannot agree on any candidates for 
appointment as advisory arbitrator, the request 
must contain a statement that both parties will 
accept the appointment of an advisory arbitrator 
from the American Arbitration Association.

(c) A request for in advisory arbitrator may 
not contain any statement or description of the 
touei involved in the negotiations impasse. (Eff. 
6/17/77, Reg. 62)

Authority: AS 14.20.580(c)

4 AAC 80.030. APPOINTMENT OF 
ADVISORY ARBITRATOR, (a) If the governor 
decides to exercise his discretion under AS 
14.20.580(c), an advisory arbitrator will be 
appointed within 10 days of receipt of a request 
for an advisory arbitrator which conforms with 
the requirements of sec. 20 of this chapter. 
Notification of the appointment will be 
provided to both parties to the negotiations by 
the office of the governor.

Cb) Foflowir* the notification of appointment 
to the parties, ail communications related to the 
advisory arbitration of the issues at impasse 
must take place between the parties and the 
arbitrator. Attempts on the part of either party 
to discuss or otherwise communicate with the 
office of the governor with respect to the issues 
will not be acknowledged.

(c) If the governor decides not to exercise his 
discretion to appoint an advisory arbitrator 
under AS 14.20.580(c), both parties to the 
negotiations will be so advised within 10 days of 
receipt of the request for an advisory arbitrator. 
(Eff. 6/17/77. Reg. 62)

Authority: AS 14.20.580(c)

4 AAC 80.040. ARBITRATOR’S REPORT. At
the conclusion of their arbitration duties, 
advisory arbitrators shall submit a summary of 
their activities and recommendations, along with 
a copy of their report, to the parties and to the 
office of the governor. (Eff. 6/17/77, Reg. 62) 

Authority: AS 14.20.580(c)
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<W_ 23.0.1 i t .  Unfair labor prectkaa. 

— (a)A  pobkc employar or tus agenl may
■ot

(1) intarfari, restrain or ooarea an 
employes in the exercise of his rights 
guaranteed in See. 80 [See. 214080] of 
this chapter,

(2) do m in ie  or in tsrftrs  with the 
formation, existence or administration of 
in  organization;

(3) discriminate in re ta rd  to hire or 
tenure of employment or a term or condi­
tion of employment to enoourage or dis­
co u n t*  membership in an organization;
(4) discharge or discriminate against an 

employee because he has signed or filed 
in  affidavit, petition or complaint or 
given testimony under Secs. 70-260 (Sees.
23.40.70 to 23.40.260] of this chapter;

(5) refuse to bargain collectively in 
good faith with an organization which is 
the exclusive representative of employees 
in en appreciate  unit, including but not 
limited to Liw discussing of grievano* 
with the exclusive reproeentative.

(b) Nothing in this chapter prohibits a 
public employer from making an agree­
ment with an organization to require 
aa a condition of employment

(1) membership in the organisation 
which represents the unit on or after the 
30th day following the beginning of 
employment or on the effective dul* of 
the agreement, whichever ia later; or

(2) payment by the •■inployee to the 
exclusive bargaining agent of a  service 
fee to reimburse the exclusive bargaining

• g u t  for the expends e f  repfwmwtiaf the 
Members of Use bargaining unit.

(c) A labor a r  employee e rg a a ta itaa  c r  
Ha agents may M l

(1) restrain creoerss
(A) aa employee in the exercise ef tha 

rights guaranteed in See. 80 (San. 
28.40.80] of this chapter, or

(B) a public employer in the  selection ef 
hie representative for the purpaess e f 
collective bergainisg or tha adjustmat  
of frisvaaost;

(2) refuta to  bargain collectively in 
good faith with a public employer, if it 
has been designated in accordance with 
the provisione of Seat. 70-280 (Sean
2140.70 to 23.40.200] of this chapter m  
tha exclusive representative of employe* 
in aa appropriate u n it

written complaint by or for a  paraan 
claiming to be aggrieved by a  practise 
prohibited by See. 110 (Sac. 23.40110] of 
this chapter, or a  written accusation that 
t\ person subject to Secs. 70-200 (Saab
23.40.70 to 23.40200] of this chapter has 
engaged in a prohibited practice, ia fDed 
with the labor relationa agency, it shall 
investigate the complaint or accusation. 
If  it determinee after the preUminery 
investigation th a t probable cause exists 
in support of tho complaint or aceuaatioeu 
it shell try to eliminate the prohibitod 
praetica by informal methods of confer­
ence, condliation, and persuasion. Noth­
ing a id  or done during this endeavor may 
be used aa evidence in a subsequent 
proceeding.

Sea. 23.441381 Complaint and scctmw- 
tion. — If the labor relations agency fails 
to eliminate the prohibited practice by 
conciliation and to  obtain voluntary com­
pliance with Sees. 70-260 (Sees. 23.40.70 -o 
23.40.200] of this chapter, or, before it 
atU m pls condliation, it may serve a copy 
of the oomplaint or accusutions upon the 
respondent The complaint or accusation 
and the subsequent procedures shall ba 
handled in accordance with the adminis­
trative adjudication portion of the Ad­
ministrative Procedure Act (AS 44.62V,

Sec. 23.40.149. Orders auvi dociriowa. — 
If the labor rclauons age ivy finds th a t a 
person named in the w ritten oomplaint or 
accusation haa engaged in a  prohibited 
practice, the lulwr relations agency shall 
issue and serve on the person an order or 
decision requiring him to cease .and desist 
from the prohibited iractice and to lake 
affirmative action which will carry ou t 
the provisions of Sues. 70-200 (Sena.
23140.70 to 23.48280) of this chapt'ar. If

the lahsr reiatiewa ageecy finds th a t a 
p e r m  earned ia the complaint or aceuaa- 
Lien has not engaged or ir not engaging ia 
a prohibited practice, the labor relations 
agency shall stata its findings of fact and 
issue aa order dismissing the complaint or 
accuse tiea.

See. 2M8-138. Enforcement by Injunc­
tion. — The labor relations agency may 
appfy to  the superior court ia the judicial 
district ia which tha prohibited practice 
occurred for aa order enjoining tha 
prohibited acts specified in the order or 
decmoe of the labor relations agency. 
Upoa a showing by tha labor relationa 
agency tha t the ptraoa haa engaged or ia 
about to ongaga ia the practice, an 
injunction, restraining order, or other 
order which u  appropriau may ba g ranu  
ed by the court ta d  shall ba without bond.

Sea. »:4>.1H. Fewer U  ievestlsreU 
sad ctmjAjm timomjr. — (a) For the 
purpose «  the investigations, proceed­
ing#, or hearings which tha labor reW- 
tioos agency considers neeanary to carry 
out the provisions of Sms. 70-200 (Secs.
2640.70 to 23J320O] of tWs chapter, the 
labor relations agency may issue sulgioa- 
naa requiring the attendance and teso- 
mony of witnaeeea ami the production of 
retarunt evidence.

(b) The labor relationa agency may 
administer oaths, examine witnesses, and 
receive evidence.

(c) The attendance of witnesses and the 
production of cvidenos may be required 
from any piaoa in the t u t s  a t any 
deaignatod place of hearing.

(d) If a person refusaw to obey a 
subpoena issued under Secs. 70-260 [Secs.
23.40.70 to 23.40260] of this chapter, th t 
superior court in the district in which the 
person resides or is found may, upon 
application by the labor relations agency, 
issue an order requiring him to comply 
with the subpoena.

Sec. 23.40.170. Regulations. — The 
labor relations agency may adopt regula­
tions under the Administrative Procedure 
Act (AS 44.62) to carry out the provisions 
of Secs. 70-260 (Secs. 23.40.70 to 
23.40.260] of this chapter.

Sec. 23.40.ISO. Penalty for violation of 
oreier or aecraon. — A parson who 
violates a provision of an order or deci­
sion of tha labor relations agency is guilty 
af a misdemeanor and is punishable by a 
fine of not more than 8500.

a
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•Aa Au« r e la t in g  « •  K u i t l s u l  e s l l 'V i t i r h  barg /a lslsg  u w i M i t u  aad p rov id in g  < •*  aa 
eifaetiv* istn.*

i  tha  t i n t  M as unit n ( u n 4 ta  t n  U k t r  l  i, KMltfei MMttlM • IwlU InnlM* u t  ta*

A zero f is c a l  not* and a f i s c a l  note were a ttached . lb* 
f i s c a l  note appears la  louso J o t m l  tu p p lw n t  Bo. I .

TtM G overnor's i r a z s a l t t a l  l e t t e r ,  dated January 29, 1*99, 
appaara belowi

■Oeer b p f m e t a t l v *  Oruaaendorft

under tha  a u th o rity  o f a r t .  ZZZ, aaa. li), o f th a  Alaska 
C o n stitu tio n , I  aa tra n sm ittin g  a b i l l  th .it  ra la ta o  to  tha  
c o l le c t iv e  bargaining p r iv ile g e s  o f  educational eaployeea 
throughout th a  s ta ta .

o th a r than  employees o f th a  t ta iv e n l ty  of A laska, noncer- 
t i f l o a t a d  e d u c a tio n a l employees l a  tha  s ta ta  do n e t a t  
p re s e n t  enjoy an a ffo o tlv e  opportun ity  to p a r t ic ip a te  la  
th e  e s t a b l i s h a c a t  o f  th e  t a r n  sad cond itions o f th e i r  
esployaent through th a  c o lla e t lv a  bargain ing  p rocess. As 
•ec . l  o f the  b i l l  p rovides, th a  p o licy  icandied  la  th i s  
b i l l  i s  to  extend t a  n o n o o rtlflea to d  educational eaployeea 
th a  fu n d a a e n ta l p r iv i le g e s  o f th e  co ll,ac tive  bargain ing  
p rocess, an e s s e n t ia l  process not* a v a ila b le  to  c e r t i f ic a te d  
eaployees and s o s t  o th a r pub lic  eaplvyesa.

The b i l l  emends Ad 14 to  e s ta b lis h  a 'JoapreheneVv* col*  
l e e t l v a  b a rg a in in g  prooasu  to  bo isp l ■ a n te d  under tha  
euspioas o f a new ly•estab lished  education'U  aaployeae lab o r 
re la t io n s  agency. In la rg e  p a r t ,  th e  proposed prooedures 
re*  id e n t ic a l  to  procedures astab liah o d  under the  Public 
t s p l o y s o n t  X o la t l c n s  A ot (PSXA), .11 3 3 .4 0 .0 1 0  - -  
23.40.2*0. Tc asauro c o n tin u ity  and conslatency In p u b lic  
eap lo y eo n t a a t t a r a ,  th a  a e a b e rsh ip  oi'. th a  e d u c a tio n a l 
eaployeea lab o r r e la t io n s  aguney inolndas th e  th re e  c u rre n t 
a ta b e r s  o f the  a ta te  personnel board, vfao w ill serve in  
th e i r  new capac ity  along w ith two a d d itio n a l g u b ern a to ria l 
appointaaa.

Onea eaployeea ex e rc ise  th e i r  p riv ile g e  to  fo re  esployee 
o r g a n is a t io n s ,  t e a .  2 o f  the  b i l l  would req u ire  school 
boards to  engage in  c o lle c t iv e  bargain!,vg w ith raep ec t to  
the t a n a  of asp loyeent. I f  th e  p a r t lu s  a re  not ab le  to  
reach  agreeaen t, sec . * req u ire s  the  p a r t ie s  to  uaa tha 
■ervicas of a a e d ia to r  in  an a trm git to  inform ally  roaolva 
tha bargain ing  isp aass . I f  e sd ia tio n  i s  unsuocsoaful, tha 
p a r tia a  u ia t  observe a 10-day co o lin g -o ff period  (esc . 7 ).

In  th a  ty p ic a l  in s ta n c e  where th e  c o lle c tiv e  bargain ing  
process reaches an lapease, eaploywes are  authorized to  en­
gage in  a s t r i k e .  K hars sd u c a tio n o l em ployees a r s  
involved, however, th e  consequences of a s t r ik e  poaa unique 
a n d , i n  sy  v l a v ,  u n a c c e p t a b l e  b u rd e n s  to  l o c a l  
co asu n itia a . fo r  th a t  reason, tha  b i l l  propoeaa th a t  in  
th e  a v a n t o f  an ia p a a s e , th a  p a r t ia a  a u s t reso lv e  tha  
ln p a sa e  th rough binding a r b i t r a t io n .  Order a r b i t r a t io n ,  
e ach  p a r t y  s u a t  su b m it i t a  l a s t  b e e t o f f e r  to  th a  
a r b i t r a to r ,  and tha  a r b i t r a to r  o u st decide which at lee, in  
i t a  e n t i r e ty ,  i s  p re fe ra b le . The " le s t  b e s t o ffe r"  fo ra  of 
a r b i t r a t i o n  la  e s s e n t i a l  to  th a  balance s tru c k  by th is  
b i l l ,  because i t  provides a p ra c tic a l  assurance th a t  the 
p a r t ie s  w il l  a ta ta  r e a l i s t i c  p o s itio n s  and, aa im portan tly , 
th a t  a l l  p a r tie a  w ill  have an in c a n tiv s  to  reso lve  th e i r  
d iffe ren ces  through bargain ing , no t a rb i t r a t io n .
I add theft th e  purp ee— e f  t h i s  le g  i s l e  t lo e  could , in th e  
a l te r n a t iv e ,  be obtained through a a a a W o t of the  Publla  
b g l iw m d  JUhUtloej AA 3 3 .4 b ). While th e re  a re
bass f i t s  t e  sash  o f  th e  p s s s lb U  le g is la t iv e  a l te rn a t iv e s ,  
I  oeasludsd th a t  th a  p e lla y  o sn ilderm tloa  ra ise d  la  d e f in ­
ing th a  o o lle r t lv *  bargain ing  pna rags t iv e s  o f aduostlono l 
employee* a r s  a a f f i a i s a t l y  am igos to  m e r it  a eepara to  
n m m y  emboss. Of o s a n s ,  Z weald be p leased  to  con­
s id e r  a b i l l  th a t  l noludee sd—s t i s h s l  ■playwan under M U  
i f  th a t  i s  th e  l e g is la to r s 4* pe a fa re ss* .

This b i l l  prsridhh a writable i m i h w  vhlsh w h ie s  eda- oatiesal a » U f  to  aarjsy the priv ileges e f the o o lle s - t lw  buga is iav  p i n n  is  s  f a b le s  ahlsh dess mat iatredh  upas ths eetsMap e f laoa l sehesl boards.
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N E G O T I A B L E  A N D  N O N - N E G O T I A B L E  

a c c o r d i n g  to 

T h e  A L A S K A  S U P R E ME  C O U R T

Those items which are non-negotiable arc as follows
1. Relief from Non-Professional Chores
2. Class Si/e and Teacher Load
3. Ombudsman
4. .Evaluation of Administrators 

, 5. Teacher Aides
6. Para-Professionals
7. PTR Formula
8. Specialists
9. Calendar

Those items which are negotiable are:
1. Recognition
2. Negotiation Procedures
3. Grievance Procedures
4. Salary Schedule Conditions
5. Salary Schedule
6. Automatic Cost of Living
7. Extra Curricular and Extra Duty
8. Extended Contract
9. Additional Educational Employment
10. I ifc Insurance
11. health Insurance
12. Liability Insurance
13. Automobile Allowance
14. Tuition/In-Service Workshops
15. Reimbursement for Physical Examinations
16. Sabbatical Leave
17. Career Development
18. Administrative Leave
19. Personal Leave
20. Sick Leave and Bereavement
i l .  Personal and Sick Leave for Half-Time Employees

22. Unpaid Leave of Absence
23. Maternity Leave
24. Political Leave
25. Duty-Free Lunch
26. Teacher Preparation Periods
27. Monthly Planning Time
28. In-Service Days
29. Discretional Materials
30. Personnel Files
31. Teacher Transfer
32. Teacher Retention
33. Job Openings
34. Reduction of Staff
35. Teacher Contracts
36. Association Rights and Privileges
(a) Information
(b) Release Time for Meetings
(c) Use of School Buildings
(d) Use of School Equipment
(c) Supplies
(f) Mail Facilities
(g) Subcontracting
(h) Non jeopardy
(i) Exclusive Rightstj) KPEA Professional Leave
(k) Dues Deduction/Continuing Membership
(1) Other Deductions
(m) Conformity to Law
(n) School Board Agenda
(o) Preliminary Draft of Budget
?7. Agreement Print-up and Dissemination
38. Duration of Contract



a f f il ia t e d  w it h  t h e  n a t io n a l  e d u c a t io n  a s s o c ia t io n

%
ANCHORAGE REGIONAL OFFICE JUNEAU OFFICE

147 S. FRAN-UN '207 
JUNEAU. ALASKA 99001 

1907) 586-3090

FAIRBANKS REGIONAL OFFICE
14U W 33RD 

ANCHORAGE. ALASKA 99503 
(907) 274-0536

2118 CUSHMAN STREET 
FAIRBANKS. ALASKA 99701 

(907? 456-4435

N E A - A l a s k a  P o s i t i o n  S t a t e m e n t  

T e a c h e r  N e g o t i a t i o n s  L a w  

AS 1 4 . 2 0 . 5 5 0 - 6 1 0

The a b s e n c e  of f i n a l i t y  to the p r o c e s s  of t e ac h e r  n e g o t i a t i o n s  is not in the 

p u b l i c  Interest of the S t a t e  of A l a s k a  and is i n c o n s i s t e n t  w i t h  the pu b l i c 

p o l i c i e s  of the S t a t e  as the y  p e r t a i n  to e m p l o y e r / e m p l o y e e  r el a t i o n s h i p s  f o r  all 

o t h e r  p u b l i c  emplo ye e s .

C o l l e c t i v e  n e g o t i a t i o n s  is w e l l  e s t a b l i s h e d  in b o t h  the p u bl i c  and p r i v a t e

sect o r s  as the b e s t  p r o c e d u r e  for e m p l o y e e s  to e q u i t a b l y  s h a re  in the d e c i s i o n  

m a k i n g  p r o c e s s e s  r e g a r d i n g  their t e r m s  and c o n d i t i o n s  of employment. T h e  S t a t e  

of A l a s k a  in AS 2 3 . 40 . 0 7 0 ,  the p u b l i c  e m p l o y e e  n e g o t i a t i o n s  law, has  f u r t h e r  

s t a t ed  that: it is the p u b l i c  p o l i c y  of the St a t e  to p r o m o t e  h a r m o n i o u s  and 

c o o p e r a t i v e  r e l a t i o n s h i p s  b e t w e e n  e m p l o y e e s  and g o v e r n m e n t  an d  that g o v e r n m e n t  

w i l l  be m o r e  e f f e c t i v e  a n d  r e s p o n s i v e  w h e n  e m p l o y e e s  h a v e  s u c h  o p p o r t u n i t y .

The current: t e a c h e r  n e g o t i a t i o n s  l a w  fails e very r e a s o n a b l e  test r e l a t i v e  to

e q u i t y  a n d  e f f e c t i v e  b i l a t e r a l  d e c i s i o n  making.

- T h e v e  is no m e a n i n g f u l  i n c e n t i v e  for sc h o o l  b o a r d s  to reach a g r e e m e n t  on

terms and c o n d i t i o n s  of e m p l o y m e n t  as a r e s u l t  of the goo d  faith

n e g o t i a t i o n s  re q u i r e m e n t .

- T h e  d i s p u t e  s e t t l e m e n t  m e c h a n i s m  does not a c h i e v e  f i n ality in the 

p r o c e s s .

- T h e  law d o e s  not d e f i n e  u n f a i r  l a b o r  practices.

- T h e r e  is c u r r e n t l y  no a d m i n i s t r a t i v e  p r o c e d u r e  for r e s o l u t i o n  of a l l eg e d  

u n f a i r  l a b o r  p r a c t i c e s  e x c e p t  t h ro u g h  c o s t l y  a n d  time c o n s u m i n g  court 

p r o c e d u r e s .
- B a r g a i n i n g  u n i t  d e t e r m i n a t i o n  p r o c e d u r e s  are a m b i g u o u s  at best.

- Time,, e n e r g y  and v a l u a b l e  r e s o u r c e s  (human and f i n a n c i a l)  are b e i n g  spent 

in a c o l l e c t i v e  b a r g a i n i n g  p r o c e s s  w h i c h  is s u b s t a n t i a l l y  i n c r e a s i n g  in 

its l e n g t h  a n d  its f r u s t r a t io n s .

- T h e  right of e m p l o y e e s  to o r g a n i z e  and p a r t i c i p a t e  in m a t te r s  p e r t a i n i n g  

to n e g o t i a t i o n s  d o e s  no t  h a v e  a d e q u a t e  s t a t u t o r y  p r o t ection.

- T h e  l a w  is silent o n  the n e g o t i a t i o n  of fair r e p r e s e n t a t i o n  fees.

M i n i m a l l y ,  the l e g i s l a t i v e  r e f o r m  s h o u l d  a d d r e s s  f i n a l i t y  t h r o u g h  a r b i t r a t i o n ,  

p r e f e r a b l y  final o f f e r  on an i t e m  b y  ite m  basis.

F inal o f f e r  i n t e r e s t  a r b i t r a t i o n  is the o n l y  e f f e c t i v e  l abor r e l a t i o n s  a l t e r n a­

t i v e  to s t r i k e  as a m e t h o d  of a c h i e v i n g  f i n a l i t y  to a n e g o t i a t i o n s  dispu t e .



H ,

In the p u b l i c  s e c t o r  it is a b e t t e r  a l t e r n a t i v e  t han strike, in that it p r o v i d e s  

for a c o n t i n u i t y  of s e r v i c e s  an d  does not a d v e r s e l y  ef f e c t  the pu b l i c  interest, 

health, safety, and welfare.

Final o f f e r  i n t erest a r b i t r a t i o n  is e f f e c t i v e  b e c a u s e  it r e p r e s e n t s  a r isk for 

bot h  part i e s  to a d i s p u t e  and It s u b j e c t s  their p o s i t i o n s  to n e u t r a l  s c r u t i n y , 

thus c a u s i n g  t h e m  to be m o r e  d e f e n s i b l e  and rational.

The r e a l i t y  of final offer i n t e r es t  a r b i t r a t i o n  is that a v e r y  l o w  p e r c e n t a g e  of 

d i s p u t e s  a c t u a l l y  end up in w r i t t e n  a r b i t r a t i o n  award?: T h e  m e r e  p r e s e n c e  of

such an a r b i t r a t i o n  p r o c e d u r e  e n h a n c e s  the s e t t l e m e n t  p o t e n ti a l  and r e s u l t s  in 

m o r e  b i l a t e r a l  a g r e e m e n t s  b e t w e e n  the p a r t i e s  s hort of the a r b i t r a t i o n  itself.

In h i s  d i s s e n t i n g  o p i n i o n  In the S u p r e m e  C o u r t  d e t e r m i n a t i o n  that t e a c h e r  

s t r i k es  are illegal, J u s t i c e  R a b i n o w i t z  said: "If p u b l i c  s c h o o l  t ea chers ar e  so

e s s e n t i a l  to s o c ie t y  that: they m u s t  be d e n i e d  the r ight to strike, then they 

sh o u l d  be g i v e n  the right to c o m p u l s o r y  a r b i t r a t i o n" .

Further, the p u b l i c  s u p p o r t s  i n t e r e st  a r b i t r a t i o n  for teachers.

- B e t w e e n  1979 and 1981 S e n a t o r  Coll e t t a ,  R e p r e s e n t a t i v e  Phi l l i p s ,  and 

S e n a t o r  K e l l y  f ound c o n s t i t u e n t  supp o r t for i n t e r e s t  a r b i t r a t i o n  r a n g i n g  

fro m  672 to o v e r  802.

- In e a r l y  1983i a s u p e r m a r k e t  s ur v e y  of n e a r l y  5 , 0 0 0  s h o p p e r s  in ten 

c o m m u n i t i e s  ar o u n d  the S t a t e  f o u n d ove r  902 in s u p p o r t  of a r b i t r a t i o n  for 

teachers.

- T h e  1983 H e l ' e n t h a l  Survey, c o m m i s s i o n e d  b y  the A n c h o r a g e  S c h o o l  

Di strict, rei Drees the n eed for a r b i t r a t i o n  w i t h  a f a v o r a b l e  r es p o n s e  

in exc e ss  of 802.

Th e  N E A - A l a s k a  des i r e  for fi n a l i t y  through a r b i t r a t i o n  h a s  b e e n  a m a t t e r  of 

record for a n u m b e r  of years. O u r  c o m m i t m e n t  o n l y  i n t e n s i f i e s  as each r ound of 

b a r g a i n i n g  with school d i s t r i c t s  p r o d u c e s  a l e n g t h e n i n g  p r o c e s s  and g r e a t e r  

f r u s t ra t i o n s  for o u r  members.

* * * * * *

N E A - A l a s k a  r e c o m m e n d s  the f o l l o w i n g  as m i n i m a l  r e v i s i o n  to AS 14.20.550-610.

a) Incl u d e a p o l i c y  s t a t e m e n t  s i m i l a r  to P E R A  (As 2 3 .40.070)

b) C l a r i f y  p r o c e d u r e s  r e g a r d i n g  q u e s t i o n s  of r e p r e s e n t a t i o n  and b a r g a i n i n g  

unit d e t e r m i n a t i o n

c) E S T A B L I S H  F I N A L  O F F E R  (item b y  item) A R B I T R A T I O N  AS T HE  

N E G O T I A T I O N S  D I S P U T E  S E T T L E M E N T  M E C H A N I S M

d) De f i n e  u n f a i r  l ab o r  p r a c t i c e s

e) Pr o v i d e  a d m i n i s t r a t i v e  p r o c e d u r e s  for r e s o l u t i o n  of a l l e g e d  u n f a i r  

l abor p r a c t i c e s

f) E s t a b l i s h  an a g e n c y  for a d m i n i s t r a t i o n  of the t e a c h e r  n e g o t i a t i o n s  la w

g) P r o v i d e  no n  c e r t i f i e d  p u b l i c  sc h o ol  e m p l o y e e s  a c c e s s  to a n e g o t i a t i o n s  

law.



&
The f o l l o w i n g  p o i n t s  e f f e c t i v e l y  s u m m a r i z e  the pos it iv e ef fe c t  of the r e c o m m e n d­

ed r e v i si on s to the t e ac he r n e g o t i a t i o n s  law.

1. A c h i e v e s  f ina li ty  in an e x p e d i t i o u s  w a y

2. R e i n f o r c e s  e qu i t y  in the p r o ces s

3. R e i n f o r c e s  good faith n e g o t i a t i o n s

4. Final o f f e r  is a risk  for b o t h  p a rti es

5. Final O f f e r  for ce s the p o s i t i o n  to be d ef ensible, r a t i o n a l

6. T h i r d  p a r t y  a s s i s t a n c e  is s o m e t i m e s  n e c e s s a r y / d e s i r a b l e

7. An imp r o p e r  awa rd  can b€i c h a l l e n g e d  in court and set a s i d e

8. Cu rrently, too m u c h  time, m o n e y  and e n e r g y  is w a s t e d  in the impasse p r o c e s s

9. M a n a g e m e n t  r i g h t s / p r e r o g a t i v e s  a re  p r o t e c t e d  by s t at ut e

10. A r b i t r a t i o n  stops s t r ik es

11. The p ub l i c  f-ivors int erest arbi tr ati on .

At t a c h e d  pl ea s e  find:

a) S u m m a r y  of the C o n n e c t i c u t  final o f f e r  a r b i t r a t i o n  law. It w a s  p a s s e d  

s u b s e q u e n t  to the 1979 B r i d g e p o r t  teache r str ik e (the A n c h o r a g e  t e ac her

strike w a s  a ls o  in 1979). T h e  effect has c l ea rl y b e e n  an increase in the 

nu mb e r  of b i l a t e r a l  a g r e e m e n t s  reached short of the a r b i t r a t i o n  aw ar d

itself. (Phi D e l t a  Kappan)

b) An a r t i c l e  s u m m a r i z i n g  the v i a b i l i t y  and a c c e p t a b i l i t y  of a r b i t r a t i o n  

as an a l t e r n a t i v e  to teac her  strikes. ( Am erican S c h o o l  Board Journal)

c) A s u n d r y  of t> e m e d i a t i o n - a r b i t r a t i o n  p r o c e s s  w h i c h  focuses on the

W i s c o n a i n  procedure.

E n cl os ur es

R 2 :42.



o i D h c  S u f ' / e y

r Q  r  b  i 'Jnrvil'C O A  VS S ^ r . ’lce 

$p*nS6r i  flncbor*f c. S c i . . l S

Junior H I 9 IK

Mono (0 Minute*) ........................................  2.9%
1-29 Minutes.................................. 0.2S

I 30 Minute* (One-Halt Hour)............. *....4.31
31-39 Minutes................................. 4.29
60 Minutes (One Hour)............   36.41
61-119 Minutes.'...............................18.71
120 Minutes (Two Hours).................. ...26.41
Over 120 Minutes...................  6.81

MEAN -  86.330 SAMPLE SIZE -  1417
MEDI AN «■ 87.903 STANOARD OfcVIATION - 42.279
SKEWNESS » 1.060 KURTOSIS «• 3.236

High School students?

. ’ None (0 Minutes)...................   3.11
1-29 Minutes.................................. 0.11

30 Minutes (One-Halt Hour)................... 1.51
31-59 Minutes 1.11 -
60 Minutas (One Hour)........................21.41
61-119 Minutes................................ 15.81
120 Minutes (Two Hours)..................... 34.91
Over 120 Minutes....................  22.11

MEAN «  113.940 SAMPLE SIZE *  1409-
MEDIAN - 119.406 STANOARD DEVIATION » 59.330
SKEWNESS -  1.398 KURTOSIS »  5.379

36. The Anchorage School Board conducts col Iective-bargaining sessions with 
tho local teacners' association (THE ANCHORAGE EDUCATION ASSOCIATION). These 
sessions should allow the Board and Teachers' Association to reach mutual 
agreement on issues such as teachers' wages and working conditions. In the 
event an agreement cannot be reached between the Teachers' Association and the 
School Board, would you favor or oppose a plan that would require the cispute 
to be settled by the decision of an arbitrator o r  a panel acceptable to b o r n  

the Teachers' Association and the School Board?

FAVOR........................................ 89.9*
OPPOSE.............................   6 .6*
OON'T KNOW...-................................ 3.5*

(n -  139*5)

37. Should teachers have the right to strike?

TSS.......................................... 49.11
N O ........................     43.61 ;
OON'T KNOW. .................   5.21

(n -  1389-)
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CEA Lobbying Effort In High Gear
The lo b b y ists  lor the C onn ecticu t Education A sso cia tio n  have been very b u sy  during the p a st month keeping 

c lo se  tab s on all ol the education b ills  that have su rfaced  over at the leg isla tu re .
Heavy em p h asis  w as spent dealing with a number of anti-b ind ing a rr  iration b ills  that su rfaced  in the 

Education Com m ittee. "Through the e ffo rts of our C EA  lo b b y ists , three b ills  that would have gutted the arbitration 
p ro c e ss  have been boxed in com m ittee," sa id  C EA  Presid en t Robert F. Eagon. The C EA  P resid en t added. 
"Although th ese  three b ills  are now dead ir. th is  se ss io n , there are otner binding arbitration b ills  that s t ill rem ain 

a live  and if they are p a sse d  by the Education Com m ittee, the binding arbitration is su e  would com e to the floor of 

the G eneral A sse m b ly ."
C EA  E xecu tive  D irector Tom M ondani sa id . "L o c a l a sso c ia tio n s  m ust continue to contact their local sen ato r 

and re p re sen ta tives, p a rticu la rly  m em bers of the Education Com m ittee, urging them not to change any asp e ct of 

binding arb itration ."
M ichael Cooper. C EA  Bargaining S e rv ic e s  C ocrd inator. indicated  that HB -  5595. w hich d e a ls  with the 

se lectio n  p ro ce ss  of the neutral arb itrator, is  one b ill that s t ill rem ains a live . Cooper sa id . ‘ It is  important for local 
a sso c ia tio n s  to urge m em bers of the Education Com m ittee to reach the defeat of th is  b ill."

On another education front, many ol the leg is la tive  in itia tive s  introduced by the S ta te  Board of Education wifi 
be nearing the public  hearing stage . Among the is s u e s  to be d isc u sse d  will be teacher certifica tio n  and a longer 

school year.

CEA Legislative Commission To Hold Workshops
The C EA  Le g is la tive  C om m issio n  w ill be conducting lour regional w orkshops during M arch . The program is  

d esigned to educate a sso c ia tio n  m em bers on the C EA  leg is la tive  package; and to provide loca l asso c ia tio n  

m em bers with information on how Iney can be helpfui in promoting the C EA  leg is la tive  agenda.

The w orkshops are sch ed u led  from 4 30 p.m. to 7 p.m. at the following location s:

• M arch 5 — Ridqe H il' Sch oo l. Hamden
• March 6 -  Stratford  High Sch o o l. Stratfo rd
• M arch 7 — K e ’ ly Jun ior High Sch o o l. Norwich
• M arch 12 — Farmington Jun ior High Sch o o l. Farmington
For more in lorm ation. contact C EA  Governm ent R e la t io n s  Coordinator. Jan e G lover at the C EA  in Hartford.

State Board Supports Binding Arbitratio
At its  meeting on February 6. the S ta te  Board ol Education took an unprecedented action when it p a sse d  a 

motion in support of la s t -b e s l-o ffe r  binding arbitration Below is  the text ol the motion p a sse d  by the board.
'Resolved that s ince  the educa t iona l in terests  o l  Ihe s la te  have been well served by b ind in g  arbitation. the  

Sla te  Board o l  Education endorses in p r inc ip le  Ihe concep t o l  b ind ing  arb itra tion as p rov ided  lo r  in Section  
10• 153a et seq. o l  the C on nec t icu t  General Statutes and  u r re s  the General A ssem b ly  no t to am end or repeal 
sa id  Act. and  empowers the C om m iss ione r to take the necessary  ac t io n ."

Sp eak in g  for C o m m issio n er G erald  T iro zzi at a public  hearing held on th is to o ico n  Feb ru ary 9. by the 
Education Com m ittee of the G eneral A sse m b ly , Lee W illiam so n . Sta te  C onsu ltan t for Teach er Board 

N egotiations, sa id . "T h e  educational com m unity has been well served  by the arb itrators cu rren tly  on Ihe panel 
and by the adm in istration of the arbitration p ro c e ss  by the Departm ent ol Education. I can se e  no benefit in 

d ra st ic a lly  changing a sy ste m  that w orks "



C s H - e >  i 3  o
S e c .  1 4 . 2 0 . 5 8 0 .  C O N T I N U E D  I M P A S S E .  T h e  m e d i a t o r  s h a l l  n o t i f y  

t h e  a g e n c y  w h e n  t h e  p a r t i e s  j o i n t l y  a g r e e ,  o r  w h e n  t h e  m e d i a t o r  

i n d e p e n d e n t l y  d e t e r m i n e s ,  t h a t  f u r t h e r  m e d i a t i o n  w o u l d  n o t  p r o m o t e  

r e s o l u t i o n  o f  t h e  d i s p u t e .  T h e  n o t i f i c a t i o n  f r o m  t h e  m e d i a t o r  t o  t h e  

a g e n c y  s h a l l  i n d i c a t e  t h e  i t e m s  a t  i m p a s s e  t h a t  q u a l i f y  f o r  a r b i ­

t r a t i o n  d e t e r m i n a t i o n .  T h o s e  i t e m s  s h a l l  b e  l i m i t e d  t o  w a g e s  a n d  

f r i n g e  b e n e f i t s  o f  a  m o n e t a r y  n a t u r e .  F o l l o w i n g  m e d i a  ‘ t h e  

p a r t i e s  s h a l l  o b s e r v e  a  1 0 - d a y  c o o l i n g  o f f  p e r i o d .


