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lant's contentions that service of the mo­
tion. without more, was proceduraily defec­
tive, we have concluded that this procedural 
defect does not furnish sufficient grounds 
for vacation of the judgment pursuant to 
Civil Rule 60(b)(4) since the defect is nei­
ther jurisdictional nor does it rise to the 
level of a due process violation.10 Further­
more, given the particular setting of the 
case at bar, the procedural defect does not 
give rise to any other ground for relief 
specified in Civil Rule 60(b). Vv'e note that 
Alphonse has not conteited the amount of 
support arrearage which the superior courl 
found to be due. In the absence of any 
showing of a meritorious defense, we hold 
that the superior court did not err in deny­
ing appellant’s Civil Rule 60(b) motion.11

In his second specification of error, appel­
lant asserts that the order for future child

support for both children "comprises a mis­
carriage of justice” because the facts before 
the court indicated that one of the children 
was no longer living with the mother. At 
oral argument counsel for appellee conced­
ed that the order should be modified to 
require future support payments for only 
one minor child of the parlies. Thus, on the 
basis of the concessi' n by counsel for appel­
lee, the superior court's order for future 
child support is to be modified accordingly.

Affirmed in part and modified in part.

0 ; M.'Vjv-'.WSUv) 
■n r —■----/

10. This notice aspect of the general question 
will also be referred to the Standing Advisory 
Committee on Civil Rules. See note 8. supra.

11. In Markland  v. City o f Fairborn s. 513 P.2d 
658 (Alaska 1973). we outlined the necessity 
that the Rule 60(b) m ovant establish a m eritori­
ous defense should the judgm ent be reopened.

Cf. Apuchak v. Montgomery Ward Co., Inc., 
520 P.2d 1352. 1354 (Alaska 1974) (Rule 
60(b)(4) motion). Except in very unusual 
cases, we wall not reverse the superior court's  
denial ol a Rule 60(b) motion as an abuse of 
discretion where the m ovant has not made a 
showing ol a m eritorious detense.
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General Accounting Office

U.S. Child Support: Needed 
Efforts Underway To Increase 
Collections From Absent Parents

The Department of Health ar.d Human Services' (HHS*) Child Support 
Enforcem ent Program w as created in 1S7F to help collect support from 
absent parents. The program is overseen by -!HS' Office of Child Support 
Enforcem ent and operated through state and local age.icies.

At the Senate Budget Committee's request, GAO reviewed collection 
activities at five state child support offices and seven local offices. GAO 
found that

--absent parents paid about half the support owed, and about two- 
thirds of these parents' payments w ere delinquent by more than 30 
days at least once during the study year;

—there w ere few  standards governing collection activities, and the 
agencies w ere not acting promptly or at all to collect past due 
amounts; and

—the availab il.iy  of collection services for fam ilies not in the Aid to 
Fam ilies with Dependent Children program varied.

Enacted in August 1 984 , the 1984 Child Support Enforcem ent Am end­
m ents could significantly enhance collections and correct the deficiencies 
GAO noted.

G A O /H R D -85-5 
OCTOBER 30 , 1 9 8 4
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S e c t i o n  1 - C o n t e n t s

S e c t i o n  2 - P u r p o s e  o f  the p r o g r a m .— L a n g u a g e  is a d d e d  to 
the s t a t e m e n t  or p u r p o s e  a s s u r i n g  th? . services w i l l  be made 
a v a i l a b l e  t o  n o n - A F D C  families.

S e c t i o n  3 - I m p r o v e d  c h i l d  s u p p o r t  e n f o r c e m e n t  t h r o u g h  re­
q u i r e d  s t a t e  laws and p r o c e d u r e s .— S t a t e s  are r e q u i r e d  to enact 
laws e s t a b l i s h i n g  the f o l l o w i n g  p r o c e d u r e s :

1. M a n d a t o r y  w a g e  w i t h h o l d i n g  fcr all fa m i l i e s  (AFDC and 
n o n - A F D C )  if s u p p o r t  p a y m e n t s  afe d e l i n q u e n t  in an a m o u n t  equal 
to 1 m o n t h ' s  support. States m u s t  a l s o  a l l o w  a b s e n t  p a r e n t s  to 
r e q u e s t  w i t h h o l d i n g  at an e a r l i e r  date.

2. I m p o s i n g  liens a g a i n s t  real a n d  p e r s o n a l  p r o p e r t y  for 
a m o u n t s  of  o v e r d u e  support.

3. W i t h h o l d i n g  of state tax r e f u n d s  p a y a b l e  to a p a r e n t  of 
a c h i l d  r e c e i v i n g  services, if t h e  p a r e n t  is d e l i n q u e n t  in s u p­
p o r t  p a y m e n t s .

4. M a k i n g  a v a i l a b l e  i n f o r m a t i o n  r e g a r d i n g  the a m o u n t  of 
o v e r d u e  s u p p o r t  o w e d  b y  an a b s e n t  parent, to a n y  c o n s u m e r  c r e d i t  
b u r e a u ,  u p o n  r e q u e s t  o f  such o r g a n i z a t i o n .

5. R e q u i r i n g  i n d i v i d u a l s  w h o  h a v e  d e m o n s t r a t e d  a p a t t e r n  of 
d e l i n q u e n t  p a y m e n t s  to p o s t  a bend, o r  give some o t h e r  g u a r a n t e e  
to s e c u r e  p a y m e n t  of o v e r d u e  support.

6. E s t a b l i s h i n g  e x p e d i t e d  p r o c e s s e s  w i t h i n  the state j u d i­
cial s y s t e m  or u n d e r  a d m i n i s t r a t i v e  p r o c e s s e s  for o b t a i n i n g  and 
e n f o r c i n g  c h i l d  s u p p o r t  or d e r s  and, at the optior. o f  the state, 
for d e t e r m i n i n g  p a t e rnity.

7. N o t i f y i n g  each A F D C  r e c i p i e n t  at l e a s t  on c e  ea c h  y e a r  of 
the a m o u n t  o f  c h i l d  s u p port c o l l e c t e d  o n  b e h a l f  of that r e c i p­
ient.

8. P e r m i t t i n g  the e s t a b l i s h m e n t  of p a t e r n i t y  u n t i l  a 
c h i l d ' s  18th b i r t h d a y .

9. A t  the o p t i o n  of the state, p r o v i d i n g  that c h i l d  support 
p a y m e n t s  m u s t  b e  m a d e  t h r o u g h  the a g e n c y  that a d m i n i s t e r s  the 
s t a t e ' s  in c o m e  w i t h h o l d i n g  s y s t e m  if e i t h e r  the c u s t o d i a l  or 
n o n c u s t o d i a l  p a r e n t  requests th a t  th e y  be  m a d e  in this manner.
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The S e c r e t a r y  of H e a l t h  and H u m a n  S e r v i c e s  m a y  g r a n t  an 
e x e m p t i o n  t o  a s tate from the r e q u i r e d  p r o c e d u r e s ,  s u b j e c t  to 
later review, if the s tate can d e m o n s t r a t e  that su c h  p r o c e d u r e s  
w i l l  n o t  i m p r o v e  the e f f i c i e n c y  a n d  e f f e c t i v e n e s s  of the state 
C h i l d  S u p p o r t  F a f o r c e m e n t  p r ogram.

S e r v i c e  fees to non - A F D C  f a m i l i e s . — S t a t e s  w i l l  b e  reau *ed 
to c h a r g e  a n  a p p l i c a t i o n  fee for n o n - A F D C  c a s e s  not to exceed 
$25. T h e  s t a t e  m a y  charge the fee a g a i n s t  the c u s t o d i a l  parent, 
p a y  the fee o u t  of state funds, or  r e c o v e r  the fee f r o m  the n o n­
cus t o d i a l  p a r e n t .

In a d d i t i o n ,  states may c h a r g e  a b s e n t  p a r e n t s  a late p a y­
me n t  fee e q u a l  to b e t w e e n  3 and 6" p e r c e n t  o f  the a m o u n t  of o v e r­
due support,. T h e  state m a y  not take a n y  a c t i o n  w h i c h  w o u l d  h a v e  
the e f f e c t  of  r e d u c i n g  the a m o u n t  p a i d  to the c h i l d  and wi l l  
c o l l e c t  t h e  fee o n l y  a f ter the full a m o u n t  o f  the s u p p o r t  h a s  
b e e n  p a i d  to  the child. The late p a y m e n t  fee p r o v i s i o n  is 
e f f e c t i v e  u p o n  enactment.

The e n f o r c e m e n t  p r o v i s i o n s  are g e n e r a l l y  e f f e c t i v e  O c t o­
ber 1, 1985.

S e c t i o n  4 - F e d e r a l  m a t c h i n g  of a d m i n i s t r a t i v e  c o s t s . — The 
fe d eral m a t c h i n g  share is g r a d u a l l y  r e d u c e d  f r o m  70 p e r c e n t  to 
68 p e r c e n t  in fiscal y ears 1988 and 1989, a n d  66 p e r c e n t  b e g i n­
ning  in fi s c a l  y e a r  1990.

S e c t i o n  5 - F e d e r a l  i n c e n t i v e  p a y m e n t s . — The c u r r e n t  i n c e n­
tive f o r m u l a  w h i c h  gives states 12 p e r c e n t  of t h e i r  A F D C  c o l l e c­
tions (paid for o u t  of the fede'ral share of the c o l l e c t i o n s )  is 
r e p l a c e d  w i t h  a n e w  formula t h a t  v ,.11 b e  e qual to 6 p e r c e n t  of 
the s t a t e ' s  A F D C  c o l l e c t i o n s  and 6 p e r c e n t  of  its n o n - A F D C  
c o l l e c t i o n s .  Sta t e s  may q u a l i f y  for h i g h e r  i n c e n t i v e  payments, 
up to a m a x i m u m  o f  10 p e r c e n t  o f  c o l l e c t i o n s ,  if t h e i r  AFDC or 
n o n - A F D C  c o l l e c t i o n s  ex c e e d  c o m b i n e d  a d m i n i s t r a t i v e  costs for 
b o t h  A F D C  a n d  n o n - A F D C  c o m p o n e n t s  of the p r o g r a m  as s h o w n  below.
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AFDC incentive payment
R a t i o  o f  A F D C  

c o l l e c t i o n s  to 
c o m b i n e d  A F D C /  
n o n - A F D C  a d m i n­
is t r a t i v e  c o s t s

less th a n
1.4 
1.61 . 8  
2 . 0  
2 . 2  
2.4 
2 . 6
2 . 8

.4

Incentive 
equal to 

this p e r c e n t  
of AFDC 

c o l l e c t i o n s

6 . 0
6.5
7.0 
7. 5
8.0
8.5
9.0
9.510. 0

N o n - A F D C  i n c e n t i v e  p a y m e n t  
R a t i o  of no n -  I n c e n t i v e

A F D C  c o l l e c t i o n s  
to c o m b i n e d  A F D C /  
n o n - A F D C  a d m i n i s­

tra t i v e  c osts

equal to 
this p e r c e n t  
o f  n o n - A F D C  
c o l l e c t i o n s

less th a n  1.4
1.4 : 1 1 . 6  : 11 . 8  : 12 . 0  : 1 2 . 2  : 1
2.4 : 1 
2 . 6 : 12 . 8  : 1

6.0
6.5
7.0
7.5
8 . 0
8.5
9.0
9.510.0

T h e  t otal d o l l a r  am o u n t  o f  i n c e n t i v e s  p a i d  for n o n - A F D C  
f a m i l i e s  m a y  not exceed the a m o u n t  of the s t a t e ' s  i n c e n t i v e  p a y­
m e n t  for A F D C .c o l l e c t i o n s  for fiscal y e a r s  1986 and 1987. 
T h e r e a f t e r  the i n c e n t i v e  p a i d  for n o n - A F D C  c o l l e c t i o n s  wi l l  be 
c a p p e d  a': an a m o u n t  equal to 105 p e r c e n t  of the i n c e n t i v e  for 
A F D C  c o l l e c t i o n s  in fiscal year 1988, 110 p e r c e n t  in fiscal y e a r  
1989, a n d  115 p e r c e n t  b e g i n n i n g  in fi s c a l  y e a r  1990. For fiscal 
y e a r  1985, the a r o u n t  of the A F D C  i n c e n t i v e  w i l l  be  c a l c u l a t e d  
o n  t h e  b a s i s  o f  A F D C  c o l l e c t i o n s  w i t h o u t  r e g a r d  to the p r o v i s i o n  
a d d e d  b y  the D e f i c i t  R e d u c t i o n  A c t  of 1984 th a t  r e q u i r e s  that 
the f i r s t  $50 c o l l e c t e d  on  b e h a l f  of an A F D C  fa m i l y  in any m o n t h  
m u s t  b e  p a i d  to the fa m i l y  w i t h o u t  r e d u c i n g  the a m o u n t  of the 
A F D C  p a y m e n t  to the family.

S t a t e s  m a y  e x c l u d e  the l a b o r a t o r y  costs of d e t e r m i n i n g  
p a t e r n i t y  fr o m  c o m b i n e d  a d m i n i s t r a t i v e  c o sts for p u r p o s e s  of 
c o m p u t i n g  i n c e n t i v e  payments.

S t a t e s  are r e q u i r e d  to pa s s  t h r o u g h  to local j u r i s d i c t i o n s  
t h a t  p a r t i c i p a t e  in the cost of the p r o g r a m  an a p p r o p r i a t e  share 
o f  t h e  i n c e n t i v e  payments, as d e t e r m i n e d  b y  the state, taking 
i n t o  a c c o u n t  p r o g r a m  e f f e c t i v e n e s s  and e f f i c i e n c y .  A m o u n t s  
c o l l e c t e d  in i n t e r s t a t e  cases w i l l  be  credited, for p u r p o s e s  of 
c o m p u t i n g  the i n c e n t i v e  payments, to b o t h  the i n i t i a t i n g  and 
r e s p o n d i n g  states.

A s  p a r t  o f  the new funding formula, "hold h a r m l e s s "  p r o t e c­
ti o n  is p r o v i d e d  for fiscal y e ars 1986 and 1987 w h i c h  assures 
t h e  states t h a t  for those years t h e y  w i l l  r e c e i v e  the h i g h e r  of 
t h e  a m o u n t s  due t h e m  u n d e r  the n e w  i n c e n t i v e  and fede r a l  m a t c h  
p r o v i s i o n s ,  or no less than 80 p e r c e n t  of w h a t  t h e y  w o u l d  h a v e  
r e c e i v e d  in fiscal year 1985 u n d e r  p r i o r  law.
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T h e  p r o v i s i o n  is e f f e c t i v e  b e g i n n i n g  w i t h  fi s c a l  y e a r  1936 
(Oct. 1, 1985).

S e c t i o n  6 - F e d eral m a t c h i n g  for a u t o m a t e d  m a n a g e m e n t  
s y s t e m s  u s e d  in income w i t h h o l d i n g  and o t h e r  p r o c e d u r e s . — The 
9 0 - p e r c e n t  f e d eral m a t c h i n g  rate c u r r e n t l y  a v a i l a b l e  to states 
to e s t a b l i s h  an a u t o m a t i c  da t a  p r o c e s s i n g  a n d  i n f o r m a t i o n  re­
tr i e v a l  s y s t e m  m a y  be used to d e v e l o p  and i m p r o v e  income w i t h­
h o l d i n g  a n d  o t h e r  req u i r e d  p r o c e d u r e s .  The 9 0 - p e r c e n t  m a t c h i n g  
is a l s o  a v a i l a b l e  to pay for the a c q u i s i t i o n  of c o m p u t e r  h a r d­
wa r e  .

T h e  p r o v i s i o n  is effective O c t o b e r  1, 1984.

S e c t i o n  7 - C o n t i n u i n g  s u p p o r t  e n f o r c e m e n t  for A F D C  r e c i p i­
ents w h o s e  b e n e f i t s  are t e r m i n a t e d . — States m u s t  p r o v i d e  that 
f a m i l i e s  w h o s e  e l i g i b i l i t y  for A F D C  is t e r m i n a t e d  w i l l  b e  a u t o­
m a t i c a l l y  t r a n s f e r r e d  from A F D C  to n o n - A F D C  st a t u s  w i t h o u t  r e­
q u i r i n g  a p p l i c a t i o n  services or p a y m e n t  of a fee.

T h e  p r o v i s i o n  is e f f e c t i v e  O c t o b e r  1, 1984.

S e c t i o n  8 - S p e c i a l  p r o j e c t  gr a n t s  to p r o m o t e  i m p r o v e m e n t  
in i n t e r s t a t e  e n f o r c e m e n t . — The S e c r e t a r y  is a u t h o r i z e d  to make 
d e m o n s t r a t i o n  gr a n t s  to states w h i c h  p r o p o s e  to u n d e r t a k e  n e w  or 
i n n o v a t i v e  m e t h o d s  of support c o l l e c t i o n  in i n t e r s t a t e  cases.

S e c t i o n  9 - P e riodic r e v i e w  of  s t ate programs; m o d i f i c a­
tions  of  p e n a l t y . — The d i r e c t o r  of the federal O f f i c e  of C h i l d  
S u p p o r t  E n f o r c e m e n t  is req u i r e d  to c o n d u c t  a u d i t s  at least e v ery 
3 y e a r s  to d e t e r m i n e  w h e t h e r  the s t a n d a r d s  and r e q u i r e m e n t s  p r e­
s c r i b e d  b y  l a w  and regul a t i o n s  h a v e  b e e n  met. U n d e r  the p e n a l t y  
p r o v i s i o n s ,  a state's AF D C  m a t c h i n g  funds m u s t  be r e d u c e d  b y  an 
a m o u n t  e qual t o  at least 1 but no m o r e  than 2 p e r c e n t  for the 
first f a i l u r e  to c o m p l y  s u b s t a n t i a l l y  w i t h  the s t a n d a r d s  a n d  r e­
qu i r e m e n t s ,  at least 2 but no m o r e  than 3 p e r c e n t  for the secor.d 
f a ilure, and at least 3 but no mo r e  t h a n  5 p e r c e n t  for the t’ni/d 
a n d  a n y  s u b s e q u e n t  c o n s e c u t i v e  failures.

A n n u a l  a u d i t a  are r e q u i r e d  un l e s s  a s tate is in s u b s t a n t i a l  
c o m p l i a n c e .  If a state is not n s u b s t a n t i a l  compli a n c e ,  the 
p e n a l t y  m a y  be  s u s p e n d e d  on l y  if the state is a c t i v e l y  p u r s u i n g  
a c o r r e c t i v e  a c t i o n  plan, a p p r o v e d  b y  the Sec r e t a r y ,  w h i c h  can 
b e  e x p e c t e d  to b r i n g  the state into s u b s t a n t i a l  c o m p l i a n c e  o n  a 
s p e c i f i c  and r e a s o n a b l e  t i m etable. If at the end of the c o r r e c­
tiv e  a c t i o n  p e r i o d  subst a n t i a l  c o m p l i a n c e  h a s  b e e n  achieved, no 
p e n a l t i e s  w o u l d  b e  due. If s u b s t a n t i a l  c o m p l i a n c e  h a s  not b e e n  
a c h i e v e d ,  p e n a l t i e s  w o u l d  b e g i n  at the end of the c o r r e c t i v e
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ac t i o n  p e r i o d  if the state has i m p l e m e n t e d  the c o r r e c t i v e  a c t i o n  
plan. A  state w h i c h  is not in full c o m p l i a n c e  m a y  b e  d e t e r m i n e d  
to b e  in s u b s t a n t i a l  c o m p l i a n c e  o n l y  if the S e c r e t a r y  d e t e r m i n e s  
t h a t  an]y n o n c o m p l i a n c e  is of a t e c h n i c a l  n a t u r e  w h i c h  do e s  not 
a d v e r s e l y  a f f e c t  the p e r f o r m a n c e  of the C h i l d  S u p p o r t  E n f o r c e­
me n t  p r o g r a m .

T h e  p r o v i s i o n  is e f f e c t i v e  b e g i n n i n g  in fi s c a l  y e a r  1984.

S e c t i o n  10 - E x t e n s i o n  o f  sec. 1115 d e m o n s t r a t i o n  a u t h o r i t y  
to the c h i l d  s u p p o r t  s y s t e m . — The sec. 1115 d e m o n s t r a t i o n  a u­
t h o r i t y  is e x p a n d e d  to i n c lude the C h i l d  S u p p o r t  E n f o r c e m e n t  
p r o g r a m  u n d e r  s p e c i f i e d  c o nditions.

The p r o v i s i o n  is effect ”e upo n  e n a ctment.

S e c t i o n  11 - C h i l d  suppoi e n f o r c e m e n t  for c e r t a in c h i l d r e n  
in fos t e r  c a r e . — S t a t e  c h i l d  s u p p o r t  a g e n c i e s  a r e  r e q u i r e d  o 
u n d e r t a k e  c h i l d  s u p p o r t  c o l l e c t i o n s  on b e h a l f  of c h i l d r e n  t - 
u e i v i n g  fo s t e r  ca r e  m a i n t e n a n c e  p a y m e n t s  u n d e r  t i t l e  IV - E  of the 
S o c i a l  S e c u r i t y  Act, if an a s s i g n m e n t  of ri g h t s  to s u p p o r t  to 
the s t ate h a s  b e e n  s e c u r e d  b y  the foster ca r e  a g e n c y .  In a d d i­
tion, foster c a r e  a g e n c i e s  are r e q u i r e d  to s e c u r e  an a s s i g n m e n t  
to the state o r  a n y  rights to s u p p o r t  on b e h a l f  o f  a c h i l d  
r e c e i v i n g  f o s t e r  ca r e  m a i n t e n a n c e  p a y m e n t s  u n d e r  t h e  t i t l e  IV-E 
f o s t e r  ca r e  p r o g r a m .

T he p r o v i s i o n  is e f f e c t i v e  O c t o b e r  1, 1984.

S e c t i o n  12 - C o l l e c t i n g  s p o usal s u p p o r t . — C h i l d  s u p p o r t  
e n f o r c e m e n t  s e r v i c e s  m u s t  include the e n f o r c e m e n t  of s p o u s a l  
support, b u t  o n l y  if a s u p p o r t  o b l i g a t i o n  h a s  b e e n  e s t a b l i s h e d  
w i t h  r e s p e c t  to the spouse, the c h i l d  and s p o u s e  a r e  l i v i n g  in 
t he same h o u s e h o l d ,  end child s u p p o r t  is b e i n g  c o l l e c t e d  a long 
w i t h  s p o u s a l  support.

T he p r o v i s i o n  is e f f e c t i v e  O c t o b e r  1, 1985.

S e c t i o n  13 - M o d i f y i n g  a n n u a l  r a p c r t  c o n t e n t . — T h e  i n f o r m a­
tio n  r e q u i r e m e n t s  of the S e c r e t a r y ' s  annual r e p o r t  o n  C h i l d  S u p­
po r t  E n f o r c e m e n t  p r o g r a m  a c t i v i t i e s  are e x p a n d e d  to  i n c l u d e  the 
f o l l o w i n g  data.

1. The t o t a l  n u m b e r  of cases in w h i c h  a s u p p o r t  o b l i g a t i o n  
h a s  b e e n  e s t a b l i s h e d  in the p a s t  y e a r  and the t o t a l  a m o u n t  of 
o b l i g a t i o n s ;

2. The t o t a l  n u m b e r  of cases in w h i c h  a s u p p o r t  o b l i g a t i o n  
h a s  b e e n  e s t a b l i s h e d  and the t otal a m o u n t  of o b l i g a t i o n s ;
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3. C a s e s  d e s c r i b e d  in (1) in w h i c h  s u p p o r t  w a s  c o l l e c t e d  
d u r i n g  a fiscal y e a r  and the total amount; and

4. C a ses d e s c r i b e d  in (2) in w h i c h  s u p p o r t  w a s  c o l l e c t e d  
d u r i n g  a fi s c a l  y e a r  and the t o tal amount.

A d d i t i o n a l l y ,  the annual r e p o r t  m u s t  i n c l u d e  i n f o r m a t i o n  on 
the c hild s u p p o r t  c ases filed and the c o l l e c t i o n s  m a d e  in e a c h  
state on b e h a l f  of c h i l d r e n  r e s i d i n g  in a n o t h e r  s t a t e  or c a s e s  
a g a i n s t  p a r e n t s  r e s i d i n g  in a n o t h e r  state. T h e  a n n u a l  r e p o r t  
mu s t  also d e t a i l  h o w  m u c h  in a d m i n i s t r a t i v e  c o s t s  is s p e n t  in 
each f u n c t i o n a l  e x p e n d i t u r e  c a t e g o r y  ( i n c l u d i n g  p a t e r n i t y ) .
This i n f o r m a t i o n  is to be s e p a r a t e l y  s t a t e d  for c u r r e n t  a n d  for 
p a s t  AF D C  and n o n - A F D C  cases.

The p r o v i s i o n  is e f f e c t i v e  b e g i n n i n g  for the r e p o r t  i s s u e d  
for fiscal y e a r  1986.

S e c t i o n  14 - R e q u i r e m e n t  to p u b l i c i z e  the a v a i l a b i l i t y  o f  
c h i l d  s u p port s e r v i c e s . — States m u s t  f r e q u e n t l y  p u b l i c i z e ,  
t h r o u g h  p u b l i c  s e r v i c e  anno u n c e m e n t s ,  the a v a i l a b i l i t y  of c h i l d  
su p p o r t  e n f o r c e m e n t  services, t o g e t h e r  w i t h  i n f o r m a t i o n  as to 
the a p p l i c a t i o n  fee for ser v i c e s  and a t e l e p h o n e  n u m b e r  o r  
p o s t a l  a d d r e s s  to b e  u s e d  to o b t a i n  a d d i t i o n a l  i n f o r m a t i o n .

Th e  p r o v i s i o n  is e f f e c t i v e  O c t o b e r  1, 1985.

S e c t i o n  15 - S t a t e  C o m m i s s i o n s  on C h i l d  Sut x a r t .— T h e  g o v­
ernor  of each s t a t e  is r e q u i r e d  to a p p o i n t  a s t a t e  C o m m i s s i o n  on  
C h i l d  Support. T h e  c o m m i s s i o n  m u s t  i n c l u d e  r e p r e s e n t a t i o n  f r o m  
all a s p ects of the c h i l d  s u p port system, i n c l u d i n g  c u s t o d i a l  a n d  
n o n - c u s t o d i a l  p arents, the IV-D agency, the j u d i c i a r y ,  t h e  g o v­
ernor, the l e g i s l a t u r e ,  child we l f  .re and s o c i a l  s e r v i c e s  a g e n­
cies, and others.

Ea c h  state c o m m i s s i o n  is to e x a m i n e  the f u n c t i o n i n g  o f  the 
stat"' c h i l d  s u p p o r t  s y s t e m  w i t h  r e g a r d  to s e c u r i n g  s u p p o r t  and 
p a r e n t a l  i n v o l v e m e n t  for b o t h  A F D C  and n o n - A F D C  c h i l d r e n ,  i n­
clu d i n g  b u t  not l i m i t e d  to such s p e c i f i c  p r o b l e m s  as: (1) v i s i t­
ation, (2) e s t a b l i s h m e n t  of a p p r o p r i a t e  o b j e c t i v e  s t a n d a r d s  for 
support, (3) e n f o r c e m e n t  of i n t e r s t a t e  o b l i g a t i o n s ,  a n d  (4) 
a d d i t i o n a l  f e d e r a l  and state l e g i s l a t i o n  n e e d e d  t o  obtai.'. s u p­
por t  for all c h i l d r e n .

The c o m m i s s i o n  shall submit to the g o v e r n o r ,  a n d  m a k e  
a v a i l a b l e  to the public, reports on t h e i r  f i n d i n g s  a n d  r e c o m­
m e n d a t i o n s  no l a ter th a n  October 1, 1985. C o s t ^  o f  o p e r a t i n g  
the c o m m i s s i o n s  w i l l  not be e l i g i b l e  for f e d e r a l  m a t c h i n g .
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The S e c r e t a r y  m a y  w a ive the r e q u i r e m e n t  for a c o m m i s s i o n  at 
the r e q u e s t  o f  a s t a t e  if h e  d e t e r m i n e s  that t h e  state h a s  h a d  
s u c h  a c o m m i s s i o n  or council w i t h i n  the last 5 y e a r s  or is m a k­
ing s a t i s f a c t o r y  p r o g r e s s  t o w a r d  f u lly e f f e c t i v e  c h ild s u p port 
e n f o r c e m e n t .

S e c t i o n  16 - R e q u i r e m e n t  to i n c l u d e  m e d i c a l  s u p p o r t  as p a r t  
o f  a n y  c h i l d  s u p p o r t  o r d e r . — The S e c r e t a r y  is r e q u i r e d  to issue 
r e g u l a t i o n s  to r e q u i r e  state a g e n c i e s  to p e t i t i o n  to include 
m e d i c a l  s u p p o r t  as p a r t  of any c h i l d  s u p p o r t  o r d e r  w h e n e v e r  
h e a l t h  care c o v e r a g e  is avail a b l e  to the a b s e n t  p a r e n t  at a r e a­
son a b l e  cost. T h e  r e g u l a t i o n s  m u s t  a l s o  provide.* for i m proved 
i n f o r m a t i o n  e x c h a n g e  b e t w e e n  the s t ate I V - D  a g e n c i e s  and the 
M e d i c a i d  a g e n c i e s  w i t h  r e s pect to the a v a i l a b i l i t y  of h e a l t h  in­
sur a n c e  c o v e r a g e .

S e c t i o n  17 - A v a i l a b i l i t y  of f e d e r a l  p a r e n t  l o c a t o r  s e r v­
ices to s t a t e  a g e n c i e s . — The p r e s e n t  r e q u i r e m e n t  t h a t  the states 
e x h a u s t  all s t a t e  c h i l d  s u p port l o c a t o r  r e s o u r c e s  b e f o r e  they 
r e q u e s t  the a s s i s t a n c e  of the f e d eral Par e n t  L o c a t o r  S e r v i c e  is 
r e p e a l e d .

T h e  p r o v i s i o n  is e f f e ctive u p o n  e n a ctment.

S e c t i o n  18 - G u i d e l i n e s  for d e t e r m i n i n g  s u p p o r t  o b l i g a­
tions  .— E a c h  s t a t e  * .ust d e v e l o p  g u i d e l i n e s  to be c o n s i d e r e d  in 
d e t e r m i n i n g  s u p p o r t  o b l i g ations.

The p r o v i s i o n  is effec t i v e  O c t o b e r  1, 1987.

S e c t i o n  19 - A v a i l a b i l i t y  of so c i a l  s e c u r i t y  n u m b e r s  for 
p u r p o s e s  of c h i l d  s u p p o r t  e n f o r c e m e n t .— The a b s e n t  p a r e n t ' s  
so c i a l  s e c u r i t y  n u m b e r  may be d i s c l o s e d  to c h i l d  s u p p o r t  a g e n­
cies b o t h  t h r o u g h  the federal p a r e n t  L o c a t o r  S e r v i c e  and b y  the 
I n t e r n a l  R e v e n u e  Se r v i c e .

The p r o v i s i o n  is e f f e c t i v e  u p o n  enactment.

S e c t i o n  20 - E x t e n d i n g  M e d i c a i d  e l i g i b i l i t y  w h e n  s u p port 
c o l l e c t i o n  r e s u l t s  in t e r m i n a t i o n  of A F D C  e l i g i b i l i t y . — If a 
f a m i l y  loses A F D C  e l i g i b i l i t y  as the r e s u l t  ( w h olly or partly) 
o f  i n c r e a s e d  c o l l e c t i o n  of s u p p o r t  p a y m e n t s  u n d e r  the IV-D 
p r ogram, the s t a t e  m u s t  c o n t i n u e  to p r o v i d e  M e d i c a i d  b e n e f i t s  
for 4 c a l e n d a r  m o n t h s  b e g i n n i n g  w th the m o n t h  of i n e l i g i b i l­
ity. (The f a m i l y  m u s t  h a v e  r e c e i v e d  A F D C  in at l e ast 3 of the 
6 m o n t h s  i m m e d i a t e l y  p r e c e d i n g  the m o n t h  of  i n e l i g i b i l i t y ) .
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The p r o v i s i o n  is e f f e c t i v e  u p o n  enactment. It is a p p l i­
cable  to f a m i l i e s  b e c o m i n g  i n e l i a i b l e  for A F D C  b e f o r e  O c t o b e r  1, 
1988.

S e c t i o n  21 - C o l l e c t i o n  of o v e r d u e  s u p p o r -1- f r o m  f e d e r a l  t a x  
r e f u n d s .— C u r r e n t  law r e q u i r e s  the S e c r e t a r y  of the T r e a s u r y ,  
u p o n  r e c e i v i n g  n o t i c e  from a s t ate c h i l d  s u p p o r t  a g e n c y  t h a t  a n  
i n d i v i d u a l  o w e s  p a s t  due s u p p o r t  w h i c h  h a s  b e e n  a s s i g n e d  to t h e  
state as a c o n d i t i o n  of A F D C  e l i g i b i l i t y ,  to w i t h h o l d  f r o m  a n y  
tax r e f u n d s  due th a t  ind i v i d u a l  an a m o u n t  e qual to a n y  p a s t  d u e  
support. T h e  a m e n d m e n t s  ex t e n d  th i s  r e q u i r e m e n t  to p r o v i d e  for 
w i t h h o l d i n g  of r e f u n d s  on b e h a l f  of n o n - A F D C  f a m i l i e s  u n d e r  s p e­
cif i e d  c o n d i t i o r s .

The p r o v i s i o n  is e f f e c t i v e  for r e f unds p a y a b l e  a f t e r  the 
y e a r  end i n g  D e c e m b e r  31, 1985, a n d  p r i o r  to J a n u a r y  1, 1991.

S e c t i o n  22 - W i s c o n s i n  c h i l d  supporx. i n i t i a t i v e . — T h e  S e c­
re t a r y  is r e q u i r e d  to grant w a i v e r s  to the s t ate o f  W i s c o n s i n  to 
a l l o w  it to i m p l e m e n t  its p r o p o s e d  c h i l d  s u p p o r t  i n i t i a t i v e  in 
all or p a r t s  of the state as a r e p l a c e m e n t  for t h e  A F D C  a n d  
c h i l d  s u p p o r t  p r o g r a m s .  The s t ate m u s t  m e e t  s p e c i f i e d  c o n d i­
tions an.d gi v e  s p e c i f i c  g u a r a n t e e s  w i t h  r e s p e c t  to  t h e  f i n a n c i a l  
w e l l - b e i n g  of  the c h i l d r e n  involved.

T h e  p r o v i s i o n  is e f f e c t i v e  for fiscal y e a r s  1 9 8 7 - 9 4 .

S e c t i o n  23 - S e nse of the C o n g r e s s  th a t  s t a t e  a n d  l o c a l  
g o v e r n m e n t s  s h o u l d  focus on the p r o b l e m s  of c h i l d  c u s t o d y ,  c h i l d  
support, and r e l a t e d  d o m e s t i c  i s s u e s . — State and l o c a l  g o v e r n­
me n t s  are u r g e d  to focus on the v i t a l  issues of c h i l d  sup p o r t ,  
c h i l d  custody, v i s i t a t i o n  rights, and o t h e r  r e l a t e d  d o m e s t i c  
issues t h a t  are w i t h i n  the j u r i s d i c t i o n s  of such g o v e r n m e n t s .

(105405,
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A L A S K A

T h e  federal C h i l d  S u p p o r t  A m e n d m e n t s  of  1984 m a n d a t e  c e r t a i n  l e g i s l a t i v e  

m o d i f i c a t i o n s  o f  the A l a s k a  C hi l d  S u p p o r t  program. The f o l l o w i n g  p r o v i s i o n s  

in A l a s k a  l a w  c o n t a i n  m a n y  of the f e a t u r e s  m a n d a t e d  by P.L. 9 8 - 3 7 8 :

S e c t i o n s  4 7 . 2 3 . 1 1 0 - 4 7 . 2 3 . 2 8 0 ,  w h i c h  c r e a t e  an a d m i n i s t r a t i v e  

p r o c e s s  f o r  the e n f o r c e m e n t  of c h ild s u p p o r t  o b l i g a t i o n s :  

o S e c t i o n  4 7 . 23 . 2 3 0 .  w h i c h  p r o v i d e s  for the i m p o s i t i o n  o f  liens

a g a i n s t  real and p e r sonal property: 

o S e c t i o n  4 7 . 2 3 . 2 5 3 ,  w h i c h  p r o v i d e s  for the i n t e r c e p t  o f  any

r e f u n d  or d i s b u r s e m e n t  by the D e p a r t m e n t  of  R e v e n u e  for 

t he s a t i s f a c t i o n  o f  c h i l d  s u p p o r t  o b l i g a t i o n s ;  

o S e c t i o n  4 7 . 2 3 . 2 7 3 ,  w h i c h  a p p r o v e s  the d i s s e m i n a t i o n  o f

i n f o r m a t i o n  on the o b l i g o r’s ch ild s u p p o r t  d e b t s  to any 

c o n s u m e r  c r e d i t  b u r eau; 

o S e c t i o n  4 7 . 2 3 . 0 6 0 ,  th e  p r o v i s i o n  by w h i c h  a c o u r t  m a y  r e q u i r e  a

p a r e n t  to p o s t  a bon d  or  s e c u r i t y  to insu r e  c o l l e c t i o n  of  

c h i l d  s u p p o r t  o b l i g a t i o n s ;  

o S e c t i o n  4 7 . 2 3 . 1 0 0 ,  w h i c h  p ro v i d e s  equal t r e a t m e n t  o f  n o n - A F D C

and A F D C  c l i e n t s ;  

o 15 A l a s k a  A d m i n i s t r a t i v e  Cod e  1 4 7 . 0 10(c), w h i c h  p r o v i d e s

g u i d e l i n e s  to be use d  in the s e t t i n g  of s u p p o r t  o r d e r s .

M o d i f i c a t i o n s  of  A l a s k a  l aw to m e e t  the C h ild S u p p o r t  E n f o r c e m e n t  A m e n d m e n t s  

o f  1 984 w o u l d  include:

rLtft/)LU.V7>dLvi -  o ju u  0 4 .
o A l t e r i n g  S e c t i o n s  4 7 . 2 3 . 0 7 0  and .coO to c r e a t e  a m a n d a t o r y  r a t h e r

tha n  a d i s c r e t i o n a r y  i n come w i t h h o l d i n g  s t a . u t e  a n d  to include: 

/.. r e c o g n i t i o n  o f  income w i t h h o l d i n g  o r d e r  as top p r i o r i t y ;  

v ^ - p r o v i s i o n  l i m i t i n g  o b l i g o r’s d e f e n s e s  to m i s t a k e s  o f  fact 

in c o n t e s t e d  w i t h h o l d i n g  cases;

/ - - d e s i g n a t i o n  by s t ate o f  p u b l i c l y  a c c o u n t a b l e  a g e n c y  to a d­

m i n i s t e r  the w i t h h o l d i n g  system;

^ - - s i m p l i f i c a t i o n  of the p r o c e s s  by the state, suc h  as a l l o w i n g  

e m p l o y e r  to sen d  in w i t h h e l d  a m o unts in o ne c h e c k ;

/ - - p r o v i s i o n  f o r  w i t h h o l d i n g  inco m e  in i n t e r s t a t e  c a s e s ;

/ — p r o v i s i o n  to t e r m i n a t e  w i t h h o l d i n g ;

^ - - p r o v i s i o n  in c o n t e s t e d  c a ses for s t a t e  to n o t i f y  o b l i g o r  w i t h i n

45 d ays w h e t h e r  w i t h h o l d i n g  will occur; 

o ^ / A l t e r i n g  S e c t i o n s  4 7 . 2 3 . 0 2 0  and .025 to reduce t he o p t i o n a l  l ate

p a y m e n t  fee to m e e t  the federal 3%  to 67» st a n d a r d .

T h e  a d o p t i o n  of n e w  p r o v i s i o n s  to A l a s k a  law w o u l d  include:

3



Jo  P r o v i s i o n  f o r  w i t h h o l d i n g  to be par t  o f  all s u p po r t  o r d e r s  i s s u e d  

o r  m o d i f i e d  a f t e r  10-1-85.
•»

T he f o l l o w i n g  a re a r eas not c u r r e n t l y  a d d r e s s e d  by s t ate s t a t u t e s  and m a y  be 

i m p l e m e n t e d  by s t a t u t o r y  en a c t m e n t ,  a d m i n i s t r a t i v e  plan, j u d icial p r o c e d u r e ,  

or e x e c u t i v e  action:

o T h e  e n f o r c e m e n t  o f  spousal '.support w h e n  it is part of t h e  s u p p o r t

o r d e r ;  v,

o N o t i f i c a t i o n  to A F D C  r e c i p i e n t s  o f  the a m o u n t  c o l l e c t e d

on t h e i r  b e h a l f  in the pas t  y e a r ;  

o I n c l u s i o n  o f  m e dical i n s u r a n c e  in. t he s u p p o r t  order;

o C o n t i n u a t i o n  o f . m e d i c a i d  b e n e f i t s ;

o P r o v i s i o n  to e x p a n d  s e r v i c e s  to all c h i l d r e n  r e c e i v i n g  f o s t e r

c a r e  t h r o u g h  f e d e r a l - s t a t e  a s s i s t a n c e  p r o g r a m s ;  

o P u b l i c a t i o n  of the a v a i l a b i l i t y  o f  c h i l d  s u p p o r t  e n f o r c e m e n t

s e r v i c e s  t h r o u g h  p u b l i c  s e r v i c e  a n n o u n c e m e n t s ;  

o P r o v i s i o n  f or c o n t i n u a t i o n  o f  c h i l d  s u p p o r t  s e r v i c e s  w h e n

A F D C  is t e r m i n a t e d ;  

o I m p l e m e n t a t i o n  of  a fee for n o n - A F D C  services.

D r a f t e r s  of  s t a t e  l a w  m a y  w i s h  to be a w are o f  federal r e g u l a t i o n s  a f f e c t i n g

t h e i r  s t a t e  c h i l d  s u p p o r t  p r o grams. T wo pertinent, e x a m p l e s  are:

P r o c e d u r e  f or e m p l o y e r  to n o t i f y  the s t a t e  or local w i t h h o l d i n g  

a g e n c y  o f  the t e r m i n a t i o n  o f  the o b l i g o r’s e m p l o y m e n t  a n d  of

th e  o b l i g o r’s last k n own a d d r e s s  as well as t he n a m e  and a d d re s s

of t he n e w  em p l o y e r ,  if known;

P r o c e d u r e  t o  i m p l e m e n t  t h e  w i t h h o l d i n g  n o  l a t e r  t h a n  t h e  f i r s t  p a y

p e r i o d  t h a t  o c c u r s  a f t e r  3 4  d a y s  f r o m  t h e  m a i l i n g  d a t e  o n  t h e

n o t i c e .

F O R  MORE I N F O R M A T I O N

F o r  m o r e  i n f o - m a t i o n  c o n t a c t  D e b o r a h  D a l e  o r  C h a r l e s  B r a c k n e y .  N a t i o n a l  C o n ­

f e r e n c e  o f  S t a t e  L e g i s l a t u r e s ,  1 1 2 5  1 7 t h  S t r e e t ,  S u i t e  1 5 0 0 ,  D e n v e r ,  C o l o r a ­

d o  8 0 2 0 2 ,  3 0 3 / 2 9 2 - 6 6 0 0 .  ;

£  o 
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Public Law 98-378 
98th Congress 

An Act
To ament) pa rt D of title  IV o.' the  Social Security Act to assure, through m andatory 

income withholding, incentive paym ents to States, and o ther improvements in the 
child support enforcem ent program , th a t all children in the  U nited S tates who are 
in need of assistance in securing financial support from th e ir parents will receive 
such assistance regardless of th e ir  circumstances, and for o ther purposes.

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled,

sh o r t  t it l e ; t a b l e  o f  c o n t e n t s

S e c t io n  1. This Act may be cited as the "Child Support Enforce­
ment Amendments of 1984’’.

T A B L E  O F  C O N T E N T S

Sec. 1. Short title; table of contents.
Sec. 2. Purpose of the  program.
Sec. 3. Improved child support enforcem ent through required S ta te  laws and 

procedures.
Sec. 4. Federal m atching of adm inistrative costs.
Sec. 5. Federal incentive payments.
Sec. 6. 90-percent m atching for autom ated m anagem ent systems used in income 

withholding and o ther required procedures.
Sec. 7. C ontinuation of support enforcem ent for AFDC recipients whose benefits a re  

being term inated .
Sec. S. Special project g ran ts to prom ote im provem ents in in te rsta te  enfc cement. 
Sec. 9. Periodic review of effectiveness of S ta te  programs; modification of penalty. 
Sec. 10. Extensic. l of section 1115 dem onstration au tho rity  to child support enforce­

m ent program .
Sec. 11. Child support enforcement for certain  children in foster care.
Sec. 12. Enforcem ent with respect to both child and spousal support.
Sec.- 13. Modifications in content of annual report of the  Secretary.
Sec. 14. Requi: ,’m ent th a t availability of child support enforcement services be 

publicized.
Sec. 15. S ta te  Commissions on child support.
Sec. 16. Inclusion of medical support in child support orders.
Sec. 17. Increased availability of Federal paren t locator service to S ta te  agencies. 
Sec. IS. S ta te  guidelines for child support awards.
Sec. 19. Availability of social security num bers for child support enforcement 

purposes!
Sec. 20. Extension of eligibility under title  XIX when support collection results in 

term ination  of AFDC eligibility.
Sec. 21. Collection of past-due support from Federal tax  refunds.
Sec. 22. Wisconsin ch ild  support initiative.
Sec. 23. Sense of the  Congress th a t S ta te  and local governm ents should focus on the 

problem s of child custody, child support, and related domestic issues.

P U R P O S E  O F  T H E  P R O G R A M

S e c . 2. Section 451 of the Social Security Act is amended by 
striking out "and obtaining child and spousal support,” and insert­
ing in lieu thereof "obtaining child and spousal support, and assur­
ing that  assistance in obtaining support will be available under this

Aug. 16. 1984 
[H.R. 4325]

Child Support 
Enforcement 
Am endments of
1984.
42 USC 1305 
note.

42 USC 651.
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pnrt to nil children (whether or not eligible for nid under part. A) for 
whom such assistance is requested,”.

i m p r o v e d  c m i . n  s u p r o n T  e n f o r c e m e n t  t i i r o u o h  r e q u i r e d  s t a t e

L A W S  A N D  P R O C E D U R E S

Sf.c. 3. (a) Section 454 of the Socinl Security Act is amended—
(1) by striking out "nnd" nt the end of paragraph (18);
(2) hy striking out the period nt the end of pnrngrnph (19) nnd 

inserting in lieu th e re o f '; end”; nnd
(3) by adding nfler pnrngrnph (19) the following new 

pnrngrnph:
"(20) provide, to the extent required by section 400, tlint the 

State (A) shall have in effect all of the laws lo improve child 
support enforcement effectiveness which nre referred to in thnt 
section, nnd (B) shall implement the procedures which nre 
prescribed in or pursuant to such Intvs.".

(1>) Part D of title IV of such Act is further amended by ndding nt 
t he end thereof the following new section:

" r e q u i r e m e n t  o f  s t a t u t o r i l y  t r e s c r i r e d  P R O C E D U R E S  T O  IM P R O V E  

E F F E C T IV E N E S S  O F  C H IL D  S U P P O R T  E N F O R C E M E N T

“Sec. 400. (a) In order to satisfy section 454(20XA), each Slate must 
hnvc in effect laws requiring the use of the following procedures, 
consistent wilh this section nnd with regulnlions of the Secretary, to 
increase the effectiveness of the program which the State adminis­
ters under thin pnrt:

"(1) Procedures described in subsection (b) for the withholding 
from income c t amounts payable as support.

"(2) Procedures under which expedited processes (determined 
in accordance with regulations of the Secretary) nre in effect 
under the State judicial system or under Stale administrative 
processes (A) for obtaining nnd enforcing support orders, nnd (B) 
nt the option of the Stnto, for establishing pnternk. \  The Secre­
tary may waive the provisions of this pnrngrnph wii.li respect to 
one or more political subdivisions within the State on the basis 
or the effectiveness nnd timeliness of support order issuance nnd 
enforcement within the political subdivisk n (in nccordnnce with 
the general rule for exemptions under sub, action (d)).

"(3) Procedures under which the Stole child support enforce­
ment ngency shall request, nnd the Slate shall provide, thnt for 
the purpose of enforcing n support order under nny Stnte plan 
npproved under this part—

"(A) nny refund of State income tnx which would other­
wise be payable lo nn absent parent will be reduced, nfler 
notice bns been sent to thnt noscnt parent of the proposed 
reduction nnd the procedures to be followed to contest it 
(nnd nfler full complinnce with nil procedural due process 
requirements of the Stnte), by the amount of nny overdue 
support owed by such nbscnt parent;

‘(B) the nmount by which such refund is reduced shall be 
distributed in nccordnnce with section 457(bX4)or (dX3) in 
the enso of overdue support assigned to n Slate pursuant to 
section 402(aX2G) or 471(nX17), or, in the ense of overdue 
support which n Stale has agreed to collect under section 
454(G), shall he distributed, after deduction uf any fees

1 non PUBLIC LAW 98-378—AUG. 10, 1984

imposed by the Slate to cover the costs of collection, to I lie 
child or parent to whom such support is owed; and 

”(C) ol ice of *’>c absent parent’s social security account 
number (or numbers, if he has more than one such number) 
nnd home address shall he furnished lo the Stale agency 
requesting the refund offset, and to the Stnte agency enforc­
ing the order.

"(4) Procedures under which liens nre imposed against real 
nnd personal properly for amounts of overdue support owed hy 
an absent parent who resides or owns property in the Stale.

"(5) Procedures which permit the establishment of the pater­
nity of nny child at- nny time prior to such child's eighteenth 
birthday.

"(G) Procedures which require that nn absent parent give 
security, post, n bond, ir give some oilier gunrnntcc lo secure 
payment of overdue support, after notice has been sent to such 
absent parent of the proposed action and of the procedures to lie 
followed lo contest it (and after full complinnce with all proce­
dural due process requirements of the State).

"(7) Procedures hy which information regarding the amount 
of overdue support owed by nn absent parent residing in the 
State will he made available to any consumer reporting agency 
(as defined in section 003(f) of the Fair Credit Reporting Act (15 
U.S.C. lGRln(f))) upon (lie request of such agency; except that (A) 
if the amount of the overdue support involved in nny case is less 
than $1,000, information regarding such nmount shall be made 
available only a t the option of the Slate, (B) nny information 
with respect to an nbscnt parent, shall bo made nvnilnblo under 
such procedures only alter notice has been sent to sucli absent 
parent of tho proposed action, and sucli nbscnt. parent has boon 
given n reasonable opportunity to contest the accuracy of such 
information (and after full compliance wilh all procedural due 
process requirements of the State), and (C) a fee for furnishing 
such information, in nn nmount not exceeding the actual cost 
thereof, may be imposed on the requesting agency by the State.

"(8) Procedures under which all child support orders v.-’vich 
nre issued or modified in the State will include provision for 
withholding from wages, in order lo assure that withholding ns 
a means of collecting child support is available if arrearages 
occur without the necessity of filing application for services 
under this pnrt.

Notwithstanding sec'ion 454(20){B), the procedures which arc re- Ante. p. mon. 
quircd under paragraphs (3), (4), (G), nnJ (7) need not be used or 
applied in coses where the Stnte determines (using guidelines which 
are generally available within the Slntc nnd which take into nc- 
count the payment record of the absent parent, the availability of 
other remedies, and other relevant considerations) Hint such use or 
npplicntinn would not enrry out the purposes of this pnrt or would be 
otherwise inappropriate In the circumstances.

"(h) The procedures referred to in subsection (nXD (relating (o the W U h h o ld ln R  o f 

withholding from income of amounts payable ns support) must income, 
provide for the following:

"(1) In the case of each absent parent against whom n support 
order is or lias boon issued or modified in the Stnte, nnd is being 
enforced under tho Stnte plan, so much of such parent's wages 
(as defined by the State lor purposes of this section) must be 
withheld, in nccordnnce with the succeeding provisions of this

PUBLIC LAW 98-378—AUG. Ifi, 1984 98 STAT. 1307
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subsection, ns is necessary lo comply willi the order nnd provide 
for the payment of any fee to Hie employer which may lie 
required under pnrngrnph (<»KA), up to the maximum amount 
permitted under section 803(b) of the Consumer Credit Protec­
tion Act (15 U.S.C. 1073(b)). .If there nre arrearages to he coi- 
lecied. amounts withheld to satisfy such arrearages, when added 
to the nmounts withheld to pay current support nnd provide for 
the fee, may not exceed the limit permitted under such section 
3().'l(b), hut the State need not withhold up to the maximum 
rmount permitted under such section in order lo satisfy 
arrearages.

"(2) Such will.holding must be provided without the necessity 
of nny application therefor in the case or a child (whether or not 
eligible for aid under part A) with respect to whon services nre 
already being provided under the State plnn under this pnrt, 
nnd must be provided in accordance with this subsection on the 
basis of an application for services under the State in the 
case of nny other child in whose behalf a support order has been 
issued or modified in the Slate. In either ense such withholding 
must occur w. bout the need for nny amendment to the support 
order involved or for any lurthcr action (other than those 
actions required under this pnrt) by the court or other entity 
which issued such order.

"(3) An absent parent shall become subject, to such withhold­
ing, and the advance notice required under paragraph (4) siinll 
bn given, on the earliest of— »

"(A) the date on which the payments which the absent 
parent has failed to make under such order nre nt least 
equal to the support pnynblc for one month,

"(B) the date ns of which the nbscnt parent requests that 
such withholding begin, or 

"(C)such earlier date as the State may select..
''(4KA) Such withholding must be carried out in full compli­

ance with all procedural due process requirements of the State, 
and (subject, to subparagraph (B)) the Stnte must send advance 
notice to each absent parent to whom pnrngrnph (1) applies 
regarding the proposed withholding nnd the procedures such 
absent parent should follow if he or she desires to contest such 
withholding on the grounds thnt withholding (including the 
nmount to be withheld) is not proper in the case involved 
because of mistakes of fact. If the absent parent contests 
such withholding on those grounds, the State shall determine 
whether such withholding will actually occur, shni* (within no 
more than 45 days after the provision of such advance notice) 
inform such parent of whether or not withholding will occur 
nnd (if so) or the date on which it is to begin, nnd shall furnish 
such parent with the information contained in any notice given 
to the employer under paragraph (OKA) with respect to such 
withholding.

"(B) The requirement of advance notice set forth in the first 
sentence of subparagraph (A) shall not apply in the case of nny 
State which has a syr'em of income withholding for child 
support purposes In efle.'t on the dale of the enactment of this 
section if such system provides on that date, nnd continues to 
provide, such procedures ns may he necessary to meet the 
procedural due process requirements of Stale law.

PUBLIC LAW 98-378-A U G . 10, 1984

“(5) Such withholding must be ndministoml by a public 
agency designated by the State, and tho amounts withheld must 
he expeditiously distributed hy the State or such agency in 
accordance wilh section 157 under procedures (specified hy the -in USC rir.7 
Slale) adequate to document payments of support and lo track 
nnd monitor such payments, except that the. State may establish 
or permit the establishment of alternative procedures for the 
collection and distribution of such amounts (under Ihe supervi­
sion or such public agency) otherwise than through such public 
agency so long as Ihe entity making such collection and distri­
bution is publicly accountable for its actions taken in carrying 
out such procedures, and so long as such procedures will assure 
pro ipl distribution, provide for the keeping of adequate records 
lo document payments of support, and p c r r i t  Ihe tracking and 
monitoring of such payments.

"(fiKAMi) The employer of any nbscnt parent lo whom para­
graph (I) applies, upon being given notice as described in clause 
(ii), must he required lo withhold from such absent parent’s 
wages the amount specified hy such notice (which may include a 
fee, established by the State, to he paid to the employer unless 
waived by such employer) and pay such amount (after deducting 
and retaining any portion thereof which represents the fee so 
established) to the appropriate agency (or other entity nul.hor- 
ized to collect the amounts v .thheld under the nliernntive 
procedure!, described in paragraph (5)) for distribution in 
nccordnnce with section 457.

"(ii) The notice given to the employer shall contain only such 
information as may he necessary for the employer lo comply 
with the withholding order.

“(B) Methods mm he established by the State to simplify the 
withholding process or employers t~ the greatest, extent possi­
ble, including permitting any employer lo combine all withheld 
amounts into a single payment to each appropriate agency or 
entity (with the portion thereof which is attributable to each 
individual employee being separately designated).

“(C) The employer must he held liable to the t-A.ntc Tor nny 
amount which such employer fails to withhold from wages due 
nn employee following receipt by such employer cf proper notice 
under subparagraph (A), but such employer shall not he re­
quired to vary the normal pay and disbursement cycles in order 
to comply with this paragraph.

”tD) Provision must lie made for the imposition of n fine 
against any employer who discharges from employment, refuses 
to employ, or takes disciplinary action ngauist any absent

Car cut subject lo wage withholding required by this subsection 
ccnuse or the existence of such withholding and the obligations 
or additional obligations which it imposes upon the employer.
"(7) Support, collection under this subsection must be given 

priority over nny other legal process under Slntc law against 
the snme wages.

"(8) 'Flic State mav take such actions ns mny be necessary to 
extend its system of withholding under this subsection so thnt 
such system will include withholding from forms or income 
other tlinn wages, in order to assure thnt child support owed hy 
absent parents in the Slate will he collected without regard to 
the types of such absent parents' income or the nature of their 
income-producing activities

PUBLIC LAW 98-378—AUG. 15, 1984 98 STAT. 1309
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"(!)) The State must extend its withholding system under this 
subsection so that sucli system will include withholding from 
income derived within such Slate in cases where the applicable 
support orders were issued in other Slates, in order to assure 
that child support, owed by absent parents in such State or nny 
other Stale will he collected without regard to the residence fir 
the child Tor whom the support is payable or nt such child’'' 
custodial parent.

"(10) Provision must, he made for terminating withholding. 
"(c) Any Slale may nt its option, under its plan approved under 

sec’ioa 454, establish procedures under which support payments 
under this part will be made through the Slate agency or other 
entity which administers the State’s income withholding system in 
any case where either the absent parent, or the custodial parent 
requests it, even though no arrearages in child support payments 
nre involved and no income withholding procedures have been 
instituted; but in any such case an annual fee for handling nnd 
processing such payments, in an amount not exceeding the actual 
costs incurred hy the Stale in connection therewith or $25, which­
ever is less, shall lie imposed on the requesting parent hy the Stale.

”(<D If a State demonstrates to the satisfaction of the Secretary, 
through the presentation to the Secretary of such data pertaining io 
caseloads, processing times, administrative costs, and average sup­
port collections, and such other data or estimates as the Secretary 
may specify, that the enactment of any law or the use of any 
procedure or procedures required hy or pursuant to this section will 
not increase the effectiveness and efficiency of Ihe Stale child 
support, enforcement program, the Secretary may exempt the State, 
subject to the Secretary’s continuing review nnd to termination of 
the exemption should circumstances change, from the requirement 
to enact- the law or use the procedure or procedures involved.

”(e) For purposes of this sect ion, the term 'overdue support’ means 
the amount of n delinquency pursuant to an obligation determined 
under a court, order or nil order of an administrative process 
established under State law, for suppoit and maintenance of n 
minor child which is owed to or oil behalf of such child, or for 
support nnd maintenance of the absent parent’s spouse (or former 
spouse) with whom the child is living if and to the extent thnt. 
spousal support (with respect to such spouse or former spouse) would 
he included for purposes of paragraph (4) or (tl) of section 454. At the 
option of the Slale, overdue support may include nmounts which 
otherwise meet t he definition in the first sentence of this subsection 
but which arc owed to or on behalf of a child who is not a minor 
child. The option to include support owed to children who are not 
minors shall apply independently to each procedure specified under 
this section.”.

(c) Section 454(0X11) of such Act is amended to read as follows: "(B) 
an application fee for furnishing such services shall he imposed, 
which shall he paid hy the individual applying for such services, or 
recovered from the absent parent, or paid by the Slate out of its own 
funds (the payment of which from State funds shall not be consid­
ered as nn administrative cost of the State for the operation of the 
plan, and shall he considered income to the program), the amount of 
which (i) will not exceed $25 (or such higher or lower nmount (which 
shall ho uniform for nil States) as the Secretary may determine to be 
nppropriale for any fiscal year to reflect increase's or decreases in

administrative costs), and (ii) may vary among such individuals on 
the basis of ability to pay (as determined by the Rlnlei. and”.

(d) Section 454 of such Act (as amended hy siihserlinn ta ' of this 
section) is further amended— Antc.v u«m;

11) by striking out "and” nt tin* end of paragraph 110);
(2) by striking out the period at the end or paragraph (20) and 

inserting in lieu thereof"; and”; and
(3) by adding after paragraph (20) the following new 

paragraph:
"(21XA) nt the option of the State, impose a late payment fee 

on all overdue support (as defined in section 4lid(oj) under any Amr. i>. Iitiin 
obligation being enforced under this port, in an amount equal to 
a uniform percentage determined by the State (not less than 3 • 
percent nor more than 0 percent ) of the overdue support , which 
shall he payable by the absent parent owing the overdue sup­
port; nnd

"(11) assure that the fee will he collected in addition to, and 
only after full payment of, the overdue support, and that, the 
imposition of the late payment, fee shall not directly or indi­
rectly result in a decrease in the amount of the support which is 
paid lo lie child (or spouse) lo whom, or on whose bclinlf, il is 
owed.”.

to) Section 454(5) of such Act is amended by inserting after 12 U S C fifil. 
"directly to the family" the following: ", nnd the individual will he 
notified nt least annually of the amount of the support payments 
collected;”.

(f) Section 454 of such Act is further nmended by adding at the end 
thereof (after and below paragraph (21) (as added hy subsection (tl) of
this section)) the following new sentence: Si//im
“The State may allow the jurisdiction which makes the collection 
involved to retain any application fee under paragraph (0MB) or any Antr, p tsto. 
late payment fee under paragraph (21).”.

(g)(1) Except as provided in paragraphs (2) and (3), the -mend- Rffpcliye Union, 
merits made hy this section shall become effective on October 1, 42 U S C , R.ri4 m ile  

1085.
(2.) Section 454(21) of the Social Security Act (as added by subsec­

tion (d) of this section), nnd section 400(c) of such Act (ns added by Su/im. 
subsection (li) of this section), shnll be effective witli respect to Anir, p. mno. 
supporl owed for any month beginning after the dale of the enact­
ment. of this Act.

(3) In the case of a State with respect, to which the Secretary of 
Health nnd Human Services has determined that Stale legislation is 
required in order to conform the State plan approved under part 1) 
of title IV of Hie Social Security Act to the requirements imposed by 12 USC RSI, 
nny amendment made by this section, tho State plan shall not he 
regarded ns fniling to comply wilh the requirements of such part 
solely hy reason of its failure to meet the requirements imposed by 
such amendment prior to the beginning of the fourth month begin­
ning nftcr the end of the first session of the Stole legislature which 
ends on or after October 1. 1085. For purposes of the preceding 
sentence, the term “session ’ means a regular, special, budget, or 
other session of a Slntc legislature.

F F .I1 K I IA I , M A T C I I IN O  O F  A D M IN I S T R A T IV E  C O S T S

Sec. 4. (a) Section 455(a) of the Social Security Act is nmended— 42 USUfiSR.
(1) hy inserting ''(1)’’ nftcr "(a)";
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(2) hy striking nut ", loginning wilh tho quarter commencing 
July 1.1975,";

(3) by striking out paragraph (2) and redesignating para­
graphs (I) and (31 ns subparagraphs (A) and (II), respectively;

(-1) by amending paragraph (1 )(A) as so redesignated to read ns 
follows:

"(A) equal to the P e r c e n t  s p e c if i e d  in paragraph (2) of the 
total amounts expended hy such Slate during such quarter for 
the operation of the plan approved under section 454, nnd";

(5) in paragraph (lXH) as so redesignated, hy slxihing out 
"specified in clause (1) or (2)" and inserting in lieu thereof 
"specified in subparagraph (A)"; and

(0) by adding a t the end thereof ti e following new paragraph: 
"(2) The percent applicable to quart rs in a fiscal year for pur­

poses of paragraph (1 HA) is—
"(A) 70 percent for fiscal years 1984, 1985, 1985, and 1987, 
"(D) 68 percent, for fiscal years 1988 nnd 1989, and 
"(C) 66 percent for fiscal year 1990 nnd each fiscal year 

thereafter.
(b) Subsections (dXi*XB), (d)(2)(A), (dX2XR), and (e) of section 452 of 

12 use r,r,2. such Act are each amended by striking out "455(oK3l" and inserting 
in lieu thereof "455(aXlXBP. 

gfii-iiivpilnio (c) The amendments made hy this section shall apply to fiscal12 use r.r.j nnic yCnrs nfler fiscal year 1983.

F E D E R A L  IN C E N T I V E  P A Y M E N T S  i

12 usefiSK Sec. 5. (a) Section 458 of the Social Security Act. is amended to
read ns follows:

" i n c e n t i v e  p a y m e n t s  t o  s t a t e s

"Sec. 458. (a) In order to encourage nnd reward Slate child 
support enforcement programs which perform in a cost-effective nnd 
efficient manner to secure support for all children who have sought 
assistance in securing support, whether such children reside witiiin 
the State or elsewhere nnd whether or not they nre eligible for nid to 
families with dependent children under a State plan approved under 
part A of this tit le, nnd regardless of the economic circumstances of 
their parents, the Secretary shall, from support collected which 
would otherwise represent the Federal share of assistance to fami­
lies of nbscnt. parents, pnv to each State for each fiscal yonr, on a 
quarterly basis (ns described in subsection (e)) beginning with the 
quarter coma racing October 1, 1985, nn incentive payment in nn 
amount determined under subsection (b).

"(bXI) Except as provided in paragraphs (2), (3), nnd (4), the 
incentive payment shall be equal lo—

"(A) G percent of the total nmount of support collected under 
the plan during the fiscal yenr in cnscs in which the support 
obligation involved is assigned to the Slate pursuant to section 

I.1 tfisrcn2. 402(nX26) or section 471(nXl7) (with such total amount for nny
" 1 fiscal yenr being hereafter referred to in this section as the

State’s ’AFDC collections’ for that yenr), plus 
"(D) 6 percent of the total nmount of support collected during 

the fiscal year in nil other cnscs under this part (witli such total 
nmount for nny fiscal yenr being hereafter referred to in this 
section as tho Stale’s ‘non-AFDC collections’ for that year).

98 STAT. 1312 PUBLIC LAW DR-B7R—AUG. 1G. I9R4

"(2) If subsection (c) applies with respect lo n State’s AFDC 
collections or non-AFDC collections for nny fiscal year, the percent 
specified in paragraph (1) (A) or (D) (with respect to such collections) 
snail be increased to the higher percent determined under such 
subsection (with respect to such collections) in determining the 
Stale's incentive payment, under this subsection for that year.

"(3) The dollar amount of the portion of the S tales incentive 
payment, for any fiscal year which is determined on the basis of its 
non-AFDC collections under paragraph (1XD) (after adjustment 
under subsection (c) if applicable) shall in no case exceed—

"(A) the dollnr amount of the portion of such payment which 
is determined on the basis of its AFDC collections under para­
graph (1XA) (after adjustment under subsection (c) if applicable) 
in the case of fiscal year 1986 or 1987;

"(D) 105 percent of such dollar amount in the case of fiscal 
year 1988;

"(C) 110 percent of such dollar nmount in the case of fiscal 
year 1989; or

"(D) 115 percent of such dollar amount in the case of fiscal 
year 1990 or any fiscal year thereafter.

"(4) The Secretary shall make such additional payments to the 
Stale tinder this pnrt, for fiscal year 1986 or 1987, ns may he 
necessary to assure thnt the total amount of payments under this A ,,ir .  p n il  
section nnd section 455(aXlXA) for such fiscal year is no less than 80 
percent of the amount that would have been payable lo Hint Stale 
nnd ils political subdivisions for such fiscol year under this section 

.nnd section 455(nXlXA) if those sections (including the nmendmon’. 
made hy section 5(cX2KA) of the Child Support Enforcement Amend­
ments of 1984) had remained in effect ns they were in effect for fiscal A n tr.  p . ;:iiz. 
year 1985.

"(c) If the total amount of a Stale's AFDC collections or non-AFDC 
collections for nny fiscal year hears n ratio to the total amount 
expended by the State in that yenr for the operntion of its plan 
approved under section 454 for which pnymcnt may he made under 42 DPcr,',.; 
section 455 (with the total amount so expended in nny fiscal year 42USOfir.fi 
being hereafter referred to in this section ns the State’s 'combined 
AFl)C/non-AFDC ndministrntivc costs’ for that year) which is equal 
to or greater than 1.4, the relevant percent specified in subpnrn- 
grnnh (A) or (13) of subsection (bXI) (with respect lo such collections) 
shall be increased lo—

"(1)6.5 percent, plus
"(2) onc-hnlf of 1 percent for cncU full two-tenths hy which 

such ratio exceeds 1.4; 
except thnt the percent so specified shall in no event he increased 
(for either AFDC collections or non-AFDC collections) to more than 
10 percent. For purposes of the preceding sentence, laboratory costs 
incurred in determining pnternity in nny fiscal year may nt the 
option of the Stnte bo excluded from :ho State’s combined AFDC/ 
non-AFDC administrative costs for th r t  yenr.

"(d) In computing incentive payments under this section, support 
which is collected by one Stnte on bchnlf of individuals residing in 
nnothcr Stnte shall be treated ns having been collected in full by 
each such Stole.

"(e) The amounts of the incentive pnymcnts to be made to (lie 
various Stales under this section for uny fiscal yenr shnll be esti­
mated by the Secretary a t or before the beginning of sucli year on 
the basis of the best information available. The Sccrelnry shnll
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make such payments for such yenr, o r n quarterly basis (with each 
qunrtcrly payment being made no later t! c- beginning of the 
quarter involved), in the amounts so estimated, reduced or increased 
to the extent of nny overpayments or underpayments which the 
Secretary determines were made1 under Ibis section to the States 
involved for prior perkds nnd with respect to which adjustment has 
not nlrcady occn .node under this subsection. Upon the making of 
nny estimate by the Secretary under the preceding sentence, nny 
appropriations available for payments under this section shnll be 
iloomed obligated.”, 

ib) Section dfid or such Act (as nmended by subsections (a), (d), nnd A m p isnr. (0 of section 3 of this Act) is amended—
(1)by striking out "and" at the end of pnrngrnph (20);
(2) hy striking out the period nt Ihe end of pnrngrnph (21) nnd 

inserting in lieu thereof ; nnd"; nnd
(3) by inserting immediately after paragraph (21) the follow­

ing new pnrngrnph:
"(22) in order for the State to be eligible lo receive nny 

incentive payments under section 458, provide that, if one or 
more political subdivisions of the State participate in the costs 
of carrying out activities under the State plan during nny 
period, each such subdivision shall be entitled to receive nn 
appropriate share (as determined by the State) of any such 
incentive payments made to the State for such period, taking 
into account the efficiency nnd effectiveness of the nctivitics 
carried out under the State plan by such political subdivision". 

H(m h»r ilni.-o (cKD The amendments made by the preceding provisions of this 
I.: use ViM nnir section shall become effective on October 1, 1985.

(2KA) Effective until September 30, 1985, section 458(a) of the Antr. p Mia. Social Security Act is amended by striking out "distributed ns
provided in section 457 to reduce or rep ' .ssistnnce payments” nnd 
inserting in lieu thereof “distributed as , ,-ovided in parngrnphs (1), 
(2), nnd (4XA) of section 457(b)". 

toio p it 15 (H) The reference to provisions of section 457(b) of the Social
l.11isrIBs nntr. Security Act in the amendment mndc by subpnrngrnph (A) of this 

pnrngrnph is n reference to such provisions ns in effect nftcr the 
Antr. p 11 is. effective dale of section 2040(b) of the Deficit Reduction Act of 1984.

9 0 -P F .H C R N T  M A T C H IN G  F O n  A U T O M A T F .i l  M A N A G E M E N T  S Y S T E M S  U SF.D  

IN  IN C O M E W IT H H O L D IN G  A N D  O T I IF .t l  R E Q U IR E D  I ’ R O C E D U I IE S

I.’ Use r.r,i Sf.c. 0. (n) Section 454(10) of t he Social Security Act is nmended by
striking out "nnd (D)" nnd inserting in lieu thereof the following: 
"(D) to facilitate the development nnd improvement of the income 
withholding nnd other procedures required under section 4GG(n) 
through the monitoring of support payments, the maintenance of
nccurnle records regarding tho payment of support, nnd the prompt
provision of notice to appropriate officinls wilh respect to nny 
arrearages in support payments which mny occur, nnd (E)'\

(b) Section 455(nXlXu) of such Act (ns redesignnted by section 4(n) Anir. p m i. of this Act) is amended—
(1) by inserting after "aulomntic data processing nnd informa­

tion rctrievnl system" I o following: "(including in such sums 
the full cost of the hardwnrc components of such system)”; nnd

(2) by inserting before the semicolon nt the end thereof tho 
following: ", or meets such requirements without regard to 
clause (I)) thereof”.

PUBLIC LAW 98-878—AUG. 10. 1984 98 STAT. 1315

(r)Tlic amendments mndc by this section shall apply with respect 
to quarters beginning on or after October I, 1981.

C O N T IN U A T IO N  O F  S U P r O I l T  E N F O R C E M E N T  F O R  A F D C  R E C I P I E N T S  

W H O S E  R E N E F I T S  A R E  O K IN G  T F .R M IN A T E O

I'Ufrrtivc ilritr.
42 USCr.M.nol.v

42 U S C  C m .Sec. 7. (a) Section 457(c) of Ihe Social Security Act is amended—
(1) hy striking out "may" in the m atter preceding paragraph

(l)and inserting in lieu thereof "shall"; nnd
(2) by striking out "the net amount o f  in paragraph (2), and 

hy striking out "to the family” nnd all llmt follows in such 
paragraph nnd inserting in lieu thereof “to tho family (without 
icquiring any formal rcnpplicnlion nnd without the imposition 
of nny npplicntinn fee) on the same basis as in the case of other 
individuals who are not receiving assistance under part A of 42 USt: C.0 I, 
this title,”.

(b) The amendments made hy subsection (n) shall become effective 
October I, 1984.

B f f r c l i v r  ' I n l r .  
42uscr.r.7 n<>t»

S P E C IA L  r n O .IE C T  G R A N T S  T O  P R O M O T E  IM P R O V E M E N T S  IN  I N T E R S T A T E

E N F O R C E M E N T

Rf.c. 8. Section 455 of the Social Security Act is amended hy adding 12 USC firis 
nt the end thereof the following new subsection:

"(eXl) In order lo encourage and promote the development and 
use of more effective methods of enforcing support obligations under 
this part, in cases where either Ihe children on whose behalf the 
support is sought or their absent parents do not reside in the Slate 
where such cases are filed, the Secretary is authorized to make 
grnnth, in such amounts nnd on such terms nnd conditions as the 
Secretary determines to lie appropriate, to Slates which propose to 
undertake new or innovative methods of support collection in such 
cases nnd which will use the proceeds of such grants to carry out 
s|»orinl projects designed to demonstrate nnd lest such methods.

"(2) A grant under this subsection shall he made only upon a 
rinding hy the Secretary that the project involved is likely to he of 
significant assistance in currying out the purpose of this subsection; 
nnd with respect to such project the Secretary may waive any of the 
requirements of this part whici 'Vould otherwise lie applicable, lo 
such ex*int nnd for such period ns the Secretary determines is 
necessaiy or desirable in order to enable the State lo carry out the 
project.

"(3) At the time of its application for a grant under this subsection r.epnriR. 
the Stnte shnll submit to the Secretary a statement describing in 
reasonable detail tho project for which the proceeds of the grnnt arc 
to be used, nnd the Slntc shnll from time lo time thereafter submit 
to the Secretary such reports wilh respect to the project as the 
Secretary may specify.

"(4) Amounts expended by n Stnte in corrdng out a special project 
assisted under this section shnll be con H^red, for purposes of 
section 458(b) (ns amended by section 5(n) of the Child Support 
Enforcement Amendments of 1984), to have been expended for the Am<\ p utt2. 
operation of the S tate’s plnn approved under section 454. 42 USC i.r.i,

“(5) There is authorized to lie appropriated the sum of $7,000,000 Appmpriniinn 
for fiscal yenr 1985, $12,000,000 Tor fiscal year 1980, nnd $15,000,000 nutliorbntimi. 
for ench fiscal year thereafter, to he used by the Secretary in 
mnking grants under Ibis subsection.".
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S e c . 9 . (nK I )  Section -1.ri2(nK-1) of tho Socinl Security Arl is amended 
hy striking out "not less often than nnnuiilly" nnd insertion in lieu 
llierrnf "not less often than once every three years (or not less often 
than annually in the case or any Stale to which a reduction is being 
applied under section WithXI), or which is operating under a correc­
tive action plan in accordance with section 407(hK2)) .

(2) ,Section -1()2(aX27) of such Act is amended by striking out 
"operate a child support program in conformity with such plan" nnd 
inserting in lieu thereof "operates a child support program in 
substantial compliance with such plan".

(h) Section -10.7(h) of such Act. is amended to rend ns follows: 
"(hX I) Notwithstanding any other provision of this Act, if a State’s 

program operated under part D is found as a result of n review 
conducted under section 452(nX4) not to have complied substantially 
with the requirements of such part for any quarter beginning after 
September .70, 108.7, nnd the Secretary determines thnt the Stnlc'B 
program is not complying substantially with such requirements nt 
the time such finding is made, the amounts otherwise payable lo Ihe 
Stale under this part for such quarter and each subsequent quarter, 
prior to the first quarter throughout which the State program is 
found to he in substantial compliance with such requirements, shall 
he reduced (subject to paragraph (2)) by—

"(A) not less than one nor . ore than two percent, or 
"(B) not. less than two nor more than three percent, if the 

finding is the second consecutive such finding made as a result 
of such a review, or 

"(C) not. less than three nor more than five percent, if the 
finding is the third or a subsequent consecutive such finding 
made as a result of such a review,

”(2xA) The reductions required under paragraph (1) shall he 
suspended for any quarter if—

“(i) the State submits a corrective action plan, within a period 
prescribed by the Secretary following notice of the finding 
under paragraph (1). which contains steps necessary to achieve 
substantial compliance within a time period which the Secre­
tary rinds lo he appropriate;

”(ii) the Secretary approves such corrective action plan (nnd 
any amendments thereto) ns being sufficient to achieve substan­
tial compliance; and 

"(iii) the Secretary finds that the corrective action plan (and 
any amendment thereto approved hy the Secretary under clause
(ii)), is being fully implemented by the State nnd that the Stnte 
is progressing in accordance with the timetable contained in the 
plan to achieve substantial compliance wilh such requirements. 

"(B) A suspension of the penalty under subparagraph (A) shall' 
continue until such time ns the Secretary determines tha t—

"(i) the Slntc has achieved substantial compliance,
"(ii) the Stnte is no longer implementing its corrective action 

plan, or
"(Iii) the Stale is implcncnfingor hns implemented its correc­

tive action plan hut. has Tailed to achieve substantial compliance 
within the appropriate time period (ns specified in stibpnrn- 
graph (AXi)).

E f t r d iv p  d a le .
V,. ’  IS C  f il l'! iv ,I  r .

"(CXil In the case of n State whose penalty suspension ends 
pursuant to subparagraph (BXi). the penalty shall not he applied.

"(ii) In Ihe case of a Slate whose penalty suspension ends pursu­
ant to subparagraph (BKii), the penalty shall he applied as if Ihe 
suspension had not occurred.

"(iii) In the case of a Slale whose penally suspension ends pursu­
ant to subparagraph (BHiii), the penalty shall he applied to all 
quarters ending after the expiration of the time period specified in 
such subparagraph (and prior to the first quarter throughout which 
the State program is found to he in substantial compliance).

"(7) For purposes of this subsection, section 402(nX27), nnd section Am,-, p. gtlfi. 
452(nX4), a Stale which is not, in full compliance with the require- Anir. p u ir  
meals of this part shall be determined to he in substantial compli­
ance wilh such requirements only if the Secretary determines that 
any noncomplinnce with such requirements is of a technical nature 
which does not adversely affect the performance of the child support 
enforcement program.".

(c) The amendments made hy this section shnll he effeclive on and 
nftcr October 1, 11)87.

E X T E N S IO N  O F  S E C T IO N  1 1 1 5  D E M O N S T R A T IO N  A U T H O R IT Y  T O  C I I I I .D  

S U r r O R T  E N F O R C E M E N T  P R O G R A M

S ec . 10. (a) Section 1115(a) of (he Socinl Security Act is amended— i  z ti.se mm.
(1) by striking out “part A" in the matter preceding para­

graph (1) and insert in, in lieu thereof "pnrt A or D";
(2) hy striking out "-I02,” in paragraph (1) nnd inserlr In 

lieu thereof "402, 404,"; nnd
(7) hy striking out "407," in paragraph (2) nnd inserting in 

lieu thereof "407, 455,".
(b) Section 1115 of such Act is further amended hy adding nl. the 12 use imr,. 

end thereof the following new subsection:
"(c) In the case of nny experimental, pilot, or demonstration 

project undertaken under subsection (a) to assist in promoting the 
object ives of part D of title IV, t he project— R! use lint.

"(1) must, he dcsigiu ' to improve the financial well-being or 
children or otherwise improve the operation of the child support 
program;

"(2) may not permit modifications in the child support pro­
gram which would have the effect of disadvantaging children in 
need of support; nnd

"(7' must not result in increased cost, to the Federal Govern­
ment under the program of uid to families with dependent 
children.".

C H I I .D  S U I T O R T  E N F O R C E M E N T  F O R  C E R T A I N  C IM f .D R E N  IN  F O S T E R  C A R F .

S e c . 11. (a)(1) Section 457 of th e  Socinl Security Act is nmended by 42 use fir,7. 
adding nt the end thereof the following new subsection:

"(d) N o tw ith s ta n d in g  th e  p re c e d in g  p ro v is io n s  o f  th i s  s e c t io n , 
nmounts c o lle c te d  by  n Stalo n s  c h ild  support for months In any 
p e rio d  on  b e h a l f  o f  n  c h i ld  fo r w h o m  a  p u b lic  a g e n c y  is  m a k in g  
fo s te r  e n re  m a in te n a n c e  p a y m e n ts  u n d e r  p a r t  F — 12 USC r,70.

"(1) shnll be retained by the Stnte to the extent necessary to 
reimburse it for the foster care maintenance payments made 
with respect to the child during such period (with appropriate

PUBLIC LAW 1)8-1178— AUG. 1C. 11)8-1 98 STAT. 1.717
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reimbursement of the Federal Government lo tlie extent of its 
pnrticipntion in the financing);

"(2) shnll be paid to the public agency responsible for super­
vising Ihe placement of the child to ihe extent thnt the nmounts 
collected exceed the foster care maintenance payments made 
with respect to the child during such period hut not the 
nmounts required hy n court or administrative order to bo paid 
ns support on behalf of the child during such period; nnd the 
responsible agency may use tho payments in the m anner it 
determines will serve the best interests of tho child, including 
setting such payments aside for the child's future needi or 
making all or n part thereof available lo the person responsible 
for meeting the child’s dny-lo day needs; nnd

"(.7) shall lie retained by the Stale, if nny portion of the 
nmounts collected remains after making the payments required 
under paragraphs (1) nnd (2), to the extent thnt. such portion is 
necessary lo reimburse the Stale (with appropriate reimburse­
ment to the Federal Government lo the extent of its participa­
tion in th° financing) for nny past foster care maintenance 
payments (or payments of nid lo families with dependent chil­
dren) which were made with respect lo the child (and with 
respect lo which past collections have not previously been 
retained);

and nny balance filial' be paid to the State agency responsible for 
supervising the placement of the child, for use hy ouch agency in 
accordance with pnrngrnph (2).’’.

(2) Section 457(h) of such Act. is amended hy inserting "(subject to 
subsection (d))” nftcr "shnl” ’ in the m atter preceding paragraph (1).

(b) Pnrt D of title IV of si ch Act is further nmended—
(1) in section 454(4XB), hy inserting "including nn assignment 

with respect to a child on whose behalf a Stale agency is making 
foster care maintenance payments under port K," immediately 
after "such assignment is effective,", nnd by inserting "or E" 
immediately after "pnrt A”; nnd

(2) in section 455(a), by inserting “or secured on behalf of n 
child receiving foster care maintenance pnymcnts” immediately 
after "section 402(0X25)".

(c) Section 471(a) of such Act is amended—
(1) by striking out "ami ’ nt the end of pnrngrnph (15);
(2) hy striking out the period nt the end of paragraph (15) nnd 

inserting in lieu thereof"; and”; and
(7) by adding nt the end thereof the following new pnrngrnph:
"(17) provides thnt, where appropriate, nil steps will he taken, 

including cooperative efforts with the State agencies adminis­
tering the plans approved under parts A nnd D, to secure nn 
assignment to the State of any rights to support on behalf of 
each child receiving foster enre maintenance payments under 
this part.".

(d) Section 454(a) of such Act is amended—
(1 ) by inserting "or section 4 7 1 (n )(1 7 )"  nftcr "4 0 2 (n X 2 5 )” ; e.nd
(2) by striking out "457(11X7)" nnd inserting in lieu thereof 

"457 (bX4) or (dX3)”.
(e) The amendments made hy this section shnll become effective 

October .1, 1984, nnd shall apply to collections made on or after thnt 
date.

PUBLIC LAW 98-778—AUG. 15, 1981 98 STAT. 1719

E N F O R C E M E N T  W IT H  R E S P E C T  T O  R O T H  C l l t l .D  A N D  S I 'O I IS A I .  S U P P O R T

Sec. 12. (n) Section 454(4X11) of the Socinl Security Act is 
amended—

(1) by striking out "and, a t the option of (lie Stale," and 
inserting in lieu thereof", and"; and

(2) hy inserting ", nnd only if the support obligation estab­
lished with respect to the. child is being enforced under Lhe 
plan" immediately after "hut only if a support obligation has 
been established with respect to sucli spouse".

(b) Clause (A) of section 454(5) of such Act is amended—
(1)by striking o u t", nt. the option of the Slate,”; nnd
(2) hy inserting ", nnd only if the support obligation estab­

lished with respect to the child is being enforced under Ihe 
plan" immediately after "hut only if n support obligation has 
been established with respect, lo such spouse".

(c) The amendments mndc hy this section shall become effective 
October 1. 1985.

M O D IF IC A T IO N S  IN  C O N T E N T  O F  A N N U A 1 . R E P O R T  O F  T H E  S E C R E T A R Y

Sec. 17, (n) Section 452(nX10XC) of the Social Security Act is 
amended to rend as follows:

"(C) the following data, with tho data required under 
eacli clause being separately stated for cases where the 
child is receiving nid to families with dependent, children 
(or foster care maintenance payments under part E), cases 
where the child was formerly receiving such nid or pay­
ments and the State is continuing to collect support as­
signed lo it under section 402(nX2f>) or 471(nXI7), nnd nl! 
other cases under this part:

*(i) the total number of cases in which n support 
obligation has been established in the fiscnl year for 
which the report is submitted, and the total amount of 
such obligations;

"(ii) the total number of cases in which a support 
obligation has been established, and the total nmount 
of sucli obligations;

"(iii) the number of cases described in clause (i) in 
which support was collected during sucli fiscal year, 
and the total nmount of such collections;

"(iv) the number of cases described in clause (ii) in 
which support was collected during such fiscal vear, 
nnd the total nmount of such collections; and 

"(v) the number of child support cases filed ia each 
State in such fiscnl yeur, nnd the amount of the collec­
tions m a d e  in each State in bucIi fiscal year, on nchnlf 
or children residing in another State or against parents 
residing in another State;".

(b) Section 452(nX10) of such Act Is further nmended—
(1) hy striking out "and" nt tho end of suhpnrngrnph (G);
(2) hy striking out the period nt the end of flubpnrngrnph (IB 

and inserting in lieu thereof"; nnd"; nnd
(7) by inserting immediately after subparagraph (II) the fol­

lowing new subparagraph:

42 U S C  051

F.ffrrtivc ilnlo.
42 U S C  054 n n lr .

42 I IR C  052.

42 U R C  002 .
A n tc. p . 1.118.

42 URC 052.



”1

"(I) flip nmount of administrative cosls which nre 
expended in each functional category of expenditures, in­
cluding establishment of paternity.”. 

t:u, riivr ititii' (cl Tlie amendments niacle by this section shall he effective for
121 isc i;r,2 imir reports for liscal year 1085 and each fiscal year thereafter.

t lF .Q U IR K M F .N T  T H A T  A V A I L A B I L I T Y  O F  C I I I L O  S U P P O R T  E N F O R C E M E N T  

S E R V I C E S  B E  P U D L IC IZ E D

An/r. p iai-t Sec. M. (a) Section <154 of the Social Security Act (ns amended hy
Ihe preceding provisions of this Act) is furllier nmended—

(1) hy striking out "and" a t the end of paragraph (21);
(2) hy striking out the period at the ond of paragraph (22) nrJ 

inserting in lieu thereo f ; and"; and
(3) by inserting immediately after paragraph (22) the follow­

ing new paragraph:
"(27) provide thnt the State will regularly and frequently 

publicize, through public service announcements, the availabil­
ity of child support enforcement services under the plan and 
otherwise, including information ns to nny application fees for 
such services and a telephone number or postal address nl 
which further information may be obtained.".

K l f r r i i v r  ilnic (l») The amendments made hy subsection (a) shall become effective 
12 DSC fir, I noir. October 1,1985.

!IH STAT. 1720 PUBLIC LAW 08-,",78-AUG. Ifi, 1081

S T A T E  C O M M IS S IO N S  O N  C H IL D  S U P P O R T
I

12 USCWi-I mile. S ec . 15. (a) As a condition of the Slate’s eligibility for Federal
•12 use r,m. r,r,i. payments under part A or I) of title IV or the Social Security Act for

quarters beginning more than 70 days after the date of tho ennct- 
mont. of this Act and ending prior to October 1, 1985, the Governor 
of e .ch State, on or before December i, 1984, shall (subject lo 
suhsec'ioii (0) appoint a State Commission on Child Support.

(b) Each State Commission appointed under subsection (n) shnll he 
composed of members appropriately representing nH aspects of the 
child ipporl system, including custodial nnd non-Ciistoainl parents, 
the ngcncy or organizational unit administering the State's plnn 
under part D of such title IV, the State judiciary, the executive and 
legislative branches of the State government, child welfare nnd 
social services agencies, nnd others.

(c) It shall ho the function of each Slate Commission to examine, 
investigate, nnd study (lie operation of the State’s child supixirt 
system for the primary purpose of determining the extent lo which 
such system has been successful in securing support and parental 
involvement both for children who arc eligible for r.id under r. State 
plan approved under part A of title IV of sucli Act mid for children 
who are not eligible for such aid, giving pnrticulni attention to Btich 
specific problems (among others) ns visitation, the establishment 
of appropriate objective standards for support, the enforcement of 
interstate obligations, the availability, cost, ar.d effectiveness 
of services both to children who nre eligible for such aid nnd to 
children who nre not, and the need for additional Stale or FedeiJ 
legislation to obtain support for all children.

jj 'T '.'1  ̂ (rl) Each State Commission slinll submit io tho Governor of tho
nvnilnhiliiv State and make nvailnblc lo the public, no Inter than October 1, 

1985, a full nnd complete report, of its findings nnd recommendations 
resulting from the examination, investigation, nnd study under thin

section. The Governor shall transmit such report In the Secretary of 
Health nnd Human Services along with the Governor’s comments 
thereon.

(et None of the costs incurred in the establishment and operation 
of n Slate Commission under this section, or incurred by such a 
Commission in carrying out its functions under subsections (cl nnd
(d), shall he considered as expenditures qualifying for Federal pay­
ments under part. A or I) or title IV of the Socinl Security Ad or lie 42 liRCr.nl, UM 
otherwise pnynblo or reimbursable hy I lie United States or any 
agency thereof.

(0 If the Secretary determines, a t the request of any State on (lie 
basis of information .submitted hy Hie Slate nnd such other informa­
tion ns may he available to the Secretary, that such Stale—

(1) has placed in effect and is implementing objective stand­
ards for the determination nnd enforcement of child support 
obligations,

(2) has established within the five years prior to the enact- Antr. p i:mr,, 
ment of this Act a commission or council with substantially the
same functions ns the State Commissions provided for under 
this section, or

(7) is making satisfactory progress toward fully effective child 
support, enforcement and will continue to do so, 

then such State shall not be required to establish a State Commis- 
nioti under this section nnd the preceding provisions of this section 
fllinll not apply.

IN C L U S IO N  O F  M E D IC A L  S U P P O R T  IN  C H IL D  S U P P O R T  O R D E R S

Sf.c. 10. Section 452 of t he Social Security Act is amended hy 42 U S C  nr,2. 
ndding nt the end thereof the following new subsection:

"(0 The Secretary shall issue regulations to require that Stale itrgiilniiimR. 
agencies administering the child support enforcement, program 
under this part petit ion for the inclusion of medical support ns pnrt. 
of any child support order whenever health care coverage is avail­
able to the absent parent nt n reasonable cost. Such regulation shnll 
also provide for improved information exchange between such State 
agencies and the State agencies administering the State medicaid 
programs under title XIX with respect to the availability of health 42 USC 1.1%. 
msuran :c coverage.".

IN C R E A S E O  A V A I I .A I I I I . I T Y  O F  F E D E R A L  P A R E N T  L O C A T O R  S E R V I C E  T O  

.VI A T E  A G E N C IE S

S ec . 17. Section 457(0 of tlie Social Security Act is amended by 42 USC nr>rt. 
ntriking nut ", nftei determining thnt the absent parent ennnot he 
located through the proccdu-cs under the control or such Slate 
agencies,".

S I  A T E  G U I D E L I N E S  F O n  C H IL D  S t T r O R T  A W A R D S

S e c . 18. (a) I’nrt D ol title IV of the Social Security Act (ns 
' .mended hy section 7(b) of this Act) is further nmended hy ndding nt Antr. p. I.Wi. 
(he end thereof the following new section:

" S T A T E  G U I D E L I N E S  F O R  C H IL D  S U P P O R T  A W A R D S

" S e c . 4G7. (u) Each State, ns n condi :ion for hnving its State plan 42 use nr.7, 
approved under this pnrt, must establish guidelines for child support

I’UBUG LAW 08-778—AUG. 10, 1084 08 STAT. 1721
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award nmounts within the Slate. Tlir guidelines mny ho established 
hy Inw or by judicial or administrative action.

"Oi) The guidelines established pursuant to subsection fa) shnll tie 
mndc nvnilnhlo to all judges nnd other officials who hnvo the power 
to determine child support awards within such Slate, but need not 
lie binding upon such judges or other officials.

"(c) The Secretary shall furnish technical assistance to the Staten 
for establishing the guidelines, and each Stnte shall furnish the 
Secretary with copies of its guidelines.".

(li) The amendment made by subsc-clion (a) shall become effective 
on October 1, 1987.

A V A I I .A n i l . l T Y  O F  S O C IA L  S E C U R I T Y  N U M R E n S  F O R  C H IL D  S U P P O R T  

E N F O R C E M E N T  P U R P O S E S

S';c. 19. Co) Section 452(1)) of the Social Security Act is nmended by 
inserting "the socinl security nccoum number (or numbers, if the 
individual involved has morn than o ic such number) nnd" before 
"the mo^t recent address",

(bXD Action 5103(lX5XAXi) of the Internal Revenue Code of 1954 
is nmcnoiu by inserting "social security account numb r (or num­
bers, if the individual involved has more than one sucli number)," 
before "address".

(2) Section 51030X8XA) of such Code is nmended b> inserting 
"socinl security account numbers," before "net enrqings".

E X T E N S IO N  O F  E L I C . I R I I . I T Y  U N D E R  T I T L E  X IX  W H E N  S U P P O R T  C O L L E C T IO N  

R E S U L T S  IN  T E R M IN A T IO N  O F  A F D C  E L U H R I L I T Y

Sec. 20. (n) Section 405 of the Socinl Security Act is am.-ndcd hy 
ndding nt the end thereof the following new subsection:

"(h) Each dependent child, nnd each relative with whom such a 
child is living (including the spouse of ,<ich relative ns described in 
subsection (b)), who becomes ineligible for nid lo families with 
Dependent children as a result (wholly or partly) of the collection or 
increased collection of child or pnousn! support under pnrt I), nnd 
who has received such nid in nt least, three or the six months 
immediately preceding the month in which such ineligibility begins, 
shall be deemed to he n recipient of nid to fnmilies with dependent 
children for purposes of title XIX for nn additional four calendar 
months beginning with the month in which such ineligibility 
begins.",

(b) The amendment made hy subsection (a) shall apply only with 
respect to individuals becoming ineligible for nid to fnmilies with 
dependent children (ns described in section 405(h) of the Socinl 
Security Act ns nddcd by such subsection) on or nftcr the date of tho 
enactment of this Act and before October 1,1988.

(c) Section 1902(nXI0XAXiXl) of such Act is amended by inserting 
"or 405(h)" after "402(«X37)M,

C O L L E C T IO N  O F  P A R T -D U E  S U P P O R T  F R O M  F E D E R A L  T A X  R E F U N D S

Sec. 21. (a) Section 454(n) of the Socinl Security Act (as amended 
by section 12(d) of this Act) is further amended by inserting "(1)” 
nftcr "Sec. 454, (n)” nnd by adding nt. the end thereof the following 
new paragraphs:

"(2KA) Upon receiving notice from n Stale agency administering a 
plan approved under this part Hint a named individual owes past- 
due support (ns that term is defined for purposes of this paragraph 
under subsection (c» which such Slate has agreed lo collect under 
section 451(5), and that tho Stale agency has sent notice to such Antr, p 111", 
individual in accordance with paragraph (3XA), the Secretary or the J-R-J- 
Treasury shall determine whether any nmounts, as refunds of Fed- ' • p
crnl taxes paid, are payable to such individual (regardless of 
whether sucli individual filed a tax return ns a married or unm ar­
ried individual). If the Secretary of the Treasury finds that nny such 
amount is payable, he shall withhold from such refunds an nmou it 
equal to such p sl-due support, and shall concurrently send notice o 
such individual that the withholding lias been made, including ir r 
with such notice a notification to any other person who may hr. '  
filed a joint return with such individual of the steps which sue i 
other person mny take in order lo secure his or her proper share < 
the refund. The* Secretary of the Treasury shall pay the nmntin . 
withheld to the Slate agency, nnd the State shall pay to the Secre­
tary of the Treasury any fee imposed by the Secretary of the 
Treasury lo cover the costs of the withholding and any required 
notification The Slate agency shall, subject to paragraph (3MB), 
distribute sucli amount to or on behalf of the child to whom the 
support was owed.

(U) This paragraph shall apply only with respect to refunds E f f e c t o r  dnte. 

payable under section 5402 of the Internal Revenue Code of 1054 Antr. n 1154. 

nftcr December 31, 1985, nnd before January 1, 1991.
"(3XA) Prior to notifying the Secretary of the Treasury under 

paragraph (1) or (2) thnt nn individual owes past-due support, the 
State shall send notice to such individual that n withholding wifi he 
made from nny refund otherwise payable to such individual. The 
notice shall also (i) instruct the individual owing the past-due sup­
port of the steps winch mny he taken to contest the State's determi­
nation thnt past-due support is oved or the nmount. of the past-due 
support, anu (ii) provide information, ns mny he prescri in hy Ihe 
Secretary of Health nnd Human Ser 'ices by regulation in consulta­
tion with the Secretary of the Treasury, with respect to procedures 
to he followed, in the case of a joint return, to protect the share of 
Ihe refund which may he pnynble to another person.

"(D) If the Secretary of the Treasury determines thnt nn amount 
should he withheld under paragraph (1) or (2), and thnt the refund 
from which it should he withheld is hosed upon a joint return, the 

. Secretary of the Treasury shall notify the Stnte that the withholding
is being made from o refund based upon a joint return, nnd shall 
furnish to the State the names nnd addresses of each taxpayer filing 
such joint return. In the case of n withholding under pnrngrnph (2),

■ the Slate may delay distribution or thy amount withheld until the
Stale has been notified by the Secretary of the Treasury Hint the 
oilier person filing the joint return lias received his or her proper 
shnrc of the refund, but such dclny mny not exceed six months.

"(C) If the other person filing the ,'oint return with the named 
• individual owing the past-due support takes appropriate nction to 

secure his or her proper shnrc of a refund from which n withholding 
wns mndc under pnrngrnph (1) or (2), the Secretary of the Treasury 
shnll pay such slinre to such other person. The Secrelnry of the 
Treasury shnll deduct the nmount of such payment from nmounts 
subsequently pnynble lo the Stnte ngency to which the amount 
originally withheld from such refund wns paid.

PUBLIC LAW 98-278—AUG. 16, 1984 98 STAT. 1323
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"(I)) In nny ense in which nn nmount wns withhold under para­
graph (!) or (2) nnd pnid lo n Slntc. nnd llio Stnlo subsequently 
dclormincs Mint I lie nmount certified ns pnst-diic support wns in 
excess of the nmount nclunlly owed nt the time I lie nmount withheld 
is lo he distributed to or on-behalf or the child, the Slate shnll pay 
the excess nmount withheld to the named individual thought to 
have owed the past-due support (or, in the case of nmounts withheld 
on the basis of a joint return, jointly to the parlies filing such 
return).”.

(bKl) Section 1G1(nXl) of such Act (ns redesignated by subsection 
(n) of this section) is amended by striking out "and pay” in the 
second sentence nnd inserting in lieu thereof the following: "shnll 
concurrently send notice (o such individual thnt the withholding hns 
been mndc (including in or with such notice n notification to nny 
other person who mny have filed a joint return with such individual 
of the steps which such other person mny take in order to secure his 
or her proper share of the refund), and shall pay".

(2) Section 1G1(I>) of such Act is amended—
(A) by inserting "(1)" after "(b)";
(ID by striking out "The regulations shnll specify" in the 

second sentence nnd inserting in lieu thereof "Thu regulations 
shnll be consistent with the provisions of subsection (nX3), shall 
specify”;

(C) by striking out "nnd provide” nnd inserting in lieu thereof 
"nnd shall Provide”;

(I)) by ndding nt the end of paragraph (,11 ns so redesignnted 
the following: "Any fee paid to the Secretary of the Treasury 
pursuant to this subsection may he used to reimburse appro­
priations which bore nil or part of the cost of npplying such 
procedure."; and

(15) by adding at the end thereof the following new paragraph:
“(2) in the case of withholdings made under subsect ion (nX2), the 

regulations promulgated pursuant to this subsection shnll include 
the following requirements:

"(A) The withholding shnll apply only in the case where the 
Stnlo determines that the nmount of the past-due support which 
will he owed nt. the time the withholding is to he made, based 
upon the pattern of pay men' of support and other enforcement 
nctions being pursued to collect the past-due support, is equnl to 
or greater than $500. The Stnte mny limit the $500 threshhold 
amount to amounts of past-due support accrued since the time 
thnt the Stale first began to enforce the child support order 
involved under the State plnn, nnd may limit the application of 
the withholding to past-due support accrued since such time.

"(11) The fee which the Secretary of the Treasury mny impose 
to cover the costs of the withholding nnd notification mny not 
exceed $25 per case submitted.".

(c) Section 1G1(c) of such Act is amended—
(1) by striking out "(c) As used in this pnrt" nnd inserting in 

lieu llicuor "(cKl) Except ns provided in pnrngrnph (2), ns used 
in this part”; nnd

(2) by ndding nt the end thereof tho following new pnrngrnph:
"(2) For purposes of subsection (nX2), the term ‘pnst-duc support'

menns only post-due support owed to or on behalf of a minor criild.".
(d) Section 151(0, i f the Socinl Security Act (as nmended hy section 

3(c) of this Act) is further amended—
(I) by redesignating clnuse (C) ns clnusc (D);

III24 PUBLIC LAW 98-1178-AUG. 10, 198-1

(2) by striking out ‘Tee so imposed" in clause (I)) ns so 
redesignated nnd inserting in lieu thereof "foes so imposed"; 
and

(3) by striking out ", and” nt the end of clause (ID nnd 
inserting in lieu thereof", (C) a fee of not more than $2.5 may he 
imposed in nny case where the State requests the Secretary of 
the Treasury to withhold pnst-duc support owed lo or on behalf 
of such individual from n tax refund pursunnl lo section
df»'1(oX2), nnd”. A n tr.  |> 1:122.

(eXI) Section 0102(c) of the Internal Revenue Code of 1951 is 2fi use <;t»2. 
amended —

(A) by striking out "to which such support hns been assigned" 
nnd inserting in lieu thereof "collecting such support1; nnd

(13) by inserting before the last sentence thereof the following:
"A reduction under this subsection shall be applied first to
satisfy nny past-due support which lias been assigned to the
State under section 102(aX2G) or 17l(nXl7) of the Social Security
Act, and shnll be applied to satisfy nny other past-due support. -12 use: no;:
nftcr nny oilier reductions allowed by law (but before a credit Anlr- v ,:,IK
against future linbility for nn internal revenue tax) have been
mndc.".

(2) Section G102 of such Code (ns nmended by section 2G53 of (lie A n tr,  p. tint 
Deficit Reduction Act of 1981) is further nmended by redesignating 
subsection (g) ns subsection (h), nnd by inserting after subsection (f) 
the following new subsection:

"(g) T r e a t m e n t  o f  P a y m e n t s  t o  S t a t e s .—The Secretary may 
provide thnt, for purposes of determining interest, the payment or

ll be trenh

PUBLIC LAW 98-378—AUG. 1C, 198-1 98 STAT. 1325

A n tr.  p. 1105

nny nmount withheld under subsection (c) to n Stnte shnll he trcnted 
ns a payment to the person or persons mnking the overpayment.".

(fXl) Section G103(l) of such Code (as so nmended) is further 
amended by adding nt the end thereof the following new pnrngrnph:

"(11) D lS C E O S U R E  O F  C E R T A I N  IN F O R M A T IO N  T O  A G E N C IE S  R E -  Suprxi.
Q U E S T IN G  A R E D U C T IO N  U N D E R  S E C T IO N  < M 0 2 (c ).—

“(A) R e t u r n  i n f o r m a t i o n  f r o m  i n t e r n a i .  r e v e n u e  

s e r v i c e .—The Secretary shall, upon receiving a written 
request, disclose to officers and employees of a State agency 
Reeking a reduction under section 0102(c)—

'(i) the fact that a reduction has been made or hns 
not been made under such subsection with respect to 
nny taxpayer;

'(ii) the nmount of such reduction;
“(iii) whether such taxpayer filed a joint return;
"(iv) taxpayer identity information with respect to 

tho tnxnaycr against, whom n reduction wns made or 
not made nnd of nny other person filing n joint return 
with such taxpayer; nnd 

"(v) the fact thnt 0  payment wns made (ond the 
nmount of the payment) on the basis of a joint return in 
accordance with section 1G1(nX3) of the Socinl Security A n tr.  p. 1:122. 
Act.

" ( B )  R e s t r i c t i o n  o n  u s e  o f  m s j i x j s e d  i n f o r m a t i o n . —

Any officers and employees of nn agency receiving return 
information under subparagraph (A) shall use such infor­
mation only for the purposes of, nnd to the extent necessary 
in, establishing appropriate ngency records or in the 
defense of any litigation or ndministrnt've procedure ensu­
ing from n reduction made under section c l . " .  Supra.
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Anir. |> 1 ir.r, (2) Section G103(pX3XA) of such Code (as so i.iondcd) is further 
amended by striking ant "or (10)" ar.d inserting i;> lion (hereof "(10), 
or (ID".

A n ir. |> lir.r, Cl) Section GI03(pXl) of such Code (as so amended) is further
nmended ny striking out "or(IO)" and inserting in lieu thereof "(10), 
or (ID".Antr. |> nnn. ( I) Section 0l03(pX4KFXii) of such Code (as so amended) is further
amended by striking out "or (10)" and inserting in lieu thereof "(tO), 
or (11)'.Anir. p. lir.r, (l») Section 72|.‘!(nX2) of such Code (as so amended) is further
amen.led by striking out “or (10)" nnd inserting in lieu thereof "(10), 
or (11)".

liffrriivr (luir (g)1 fho amendments made by this section shnll apply with respect
20 us<' r,io:t |0 ref inds payable under section 0102 of the Internal Revenue C o d e
Antr p i:i2.r* of IDfi-I after December .‘11,1080.

W IS C O N S IN  C I I I M )  S I / ' r i 'O I t T  IN I T I A T I V F ,

Wniver Skc. 22. (a)(1) If the Stale of Wisconsin requests the Secretary of
12 IISCfiti2 nnlr |]r<nllh and Human Services lo waive the requirements of parts A
•121 ISC sol, (ifii. and I) of title IV of the Social Security Act., or to waive the

requirements of part I) and only those requirements or part A of 
such Act as relate to the provision of aid to dependent children as 

•12 US'” nay. defined (without regard to section 107) in section 100(a) of the Social
12 use co r . Security Acl (hereafter referred to in this section as "dependent

children in single-parent families"), in order to permit the State to 
make an adequate test in any county or counties, or throughout the 
State, of its Child Support Initiative, the Secretary shall waive such 
requirements if—

Public (A) the Stale provides a complete description, in accordance
Hv.'il.’iliilily. wilh paragraph (2), of the progrrtfH known ns the Initiative,

which it will operate in place of the urograms under such parts 
12 use inn. r.r.i, A and I), nnd makes the description readily available to the

public throughout the Stale;
(ID the Governor provides assurances that, under the Initia­

tive, assistance will be provided lo r.!l children in need of 
financial support, nnd the Stnte will continue lo operate nn 
effective child support enforcement program;

Mciiic.il (CD Die Stale agrees that, during the conduct of such test, it''f'’:'™™  will continue to determine eligibility for mcdicnl assistance
,,!l " 1 y under the Stale nlnn approved under title XIX of the Social

12 USC lanil. Security Acl, applying the critcnn (insofar ns mny be applicable
to members of families wilh dependent children affected by the 
Initiative) in effect under its State plan approved under pnrt A 

■12 USC fin I. of tide IV for the month preceding the month in which the
Initiative (approved under this section) becomes effective, 
except that such criteria shali be deemed to have been changed 
to the extent necessary to cnniply wilh generally applicable 
changes in Federal law or regulations occurring otter liic date 
of the enactment of this Act; 

llcports. (D) the State specifies mensurable performance objectives,
submits an evaluation plan (including criterin for evaluating 
the Initiative), and agrees lo submit interim nnd final evnluu-. 
lions and reports, nt such lime or times nnd containing such 
information, ns the See;-dory may require; nnd 

A"*!'.1 (15) the State agrees to obtain, "I least once every two years, n
iVv il'ii 'lily financial and compliance audit r,f the funds received under this
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section nnd to obtain, after le close of live operation of the 
Initiative under this section, \ch nn audit and make it public 
within the Stnte on n timely uieia nnd provide n copy lo the 
Secretary within 30 days after its completion.

(2)The program description provided under paragraph (IXA) shall 
describe in delnil how the proposed Initiative will affect children 
nnd families, witli specific reference to (he principles for calculating 
iiencfits nnd establishing nnd enforcing child support obligations.
The description shall also include estimates of cost and program 
effects nnd provide other relevant information necessary for the 
Secretary to determine whether the finnncinl well-being of children 
""d their fnmilies r i l l  be adversely affected by the operation of Die
I. ' n live.

(b) The Child Support Initiative proponed by Die State of Wiscon- RlTcclivr <lnir 
sin ns detailed in the program description submitted to the Secre­
tary, and the related requested waivers, shall become effective 
within 12‘A days nfler its submission unless the Secretary deter­
mines the; the financial well-being of children in the State will be 
adversely affected by Die Initiative. The Secretary shall notify (he 
Stnte in writing thnt, effective wilh the beginning of the following 
quarter (^r of such later quarter ns the State may select), the State 
may operate its Child Support Initiative instead of its programs of 
nid to families witli dependent children (or, if the Stale had so 
requested, instead of its program of nid (o dependent children in 
single-parent fnmilies) and child support enforcement in such 
county or counties, or on n statewide basis, as the Slate has indi­
cated in its request. Except ns specifically provided in subsection (c), 
no nmount will be pnynble for nny quarter under section 103(a) (or 12 (ISC fio:i. 
under section 103(a) with respect (a singlemnrent fnmilies, if the 
Stale bad so requested), 155(n), or 158 of the Socinl Security Act wili Anir. pp. i;ii I. 
respect to such county or counties in which the Initiative is in effcci. |:*12 

(cXD For each quarter during which sucli program is in effect 
throughout the State, the Secretary will pay to the State the sum of 
its proportionate share (ns denned in pnrngrnph (1XA)) of cnch of tho 
following:

(A) the nmount advanced by the Secretary to all the other
States (ns defined in section 1101(a) if the Socinl Security Act) 12 USC Cioi 
for such qimrter with respect lo scclii ,i 103(a) (I) nnd (2) of sucli 12 use on.i.
Act;

(B) the amount so ndvnnccd by the Secretary with respect to 
section 103(nX3) of such Act;

(C) the amount so ndvnnccd by the Secretary witli respect to A n tr.  p. lit!I .  

section 155(a) of such Act; and
(D) tho nmount so ndvnnced by the Secretary with respect to A nir, p. 1312. 

section 158(n) of such Act,
reduced by so nuicli of its proportionate share of support collections 
on behalf of individuals receiving nid to fnmilies with dependent 
children (ns defined in pnrngrnph (1XB)) ns would linve been crcdiled 
lo the Fcdcrnl Government, under section 157(b) of such Act hnd A n tr.  p. irilR. 
such collections been mndc in the Inst quarter of fiscnl yenr 1080.

(2) If in nny quarter tho Initiative npproved under this section is 
in operation in fewer thnn nil the counties in tho Stnte. tho nmount 
paid to the Stale wilh respect to the counties to which the wniver 
under subsection (n) applies shnll equal (in lieu of the nmount 
specified in pnrngrnph (1)) the pro|>ortionnte shnrc with respect to 
the counties in which the Initiative is operated (ns defined in 
pnrngrnph (5XA)) of the nmount ndvnnced to the Stnte under the
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four m itboriiirs specified in pnrngrnph (1) with respect io nil the 
o ther counties for sucli quarter, reduced hy so much of the propor­
tionate share of support collections (as defined in paragraph (5Xfi)) 
w ith respect to the counties in which the Initiative is operated, ns 
would have been credited lo the Federal G overnm ent under section 

A n ir. p i . i i h  '157(b) of such Act hnd such collections been made in Ihe Inst quarte r 
of fiscal year 1980.

(3) Paym ent under this subsection shnll be estim ated by the 
Secretary before the beginning of each q uarte r during which the 
Init intive is in effect on the basis of Ihe mlvnnccs made under parts 

12 use fin i. fii A and 13 of title  IV of the Socinl Security Act for such quarter, nnd
the  Secretary shall make payments for such qu arte r on a monthly 
basis (wilh each paym ent made no later than the beginning of the 
month involved), in the am ounts so estimated, nnd adjusted ns 
necessary (o rcllcct the nmount of nny previously made overpay­
m ent or underpaym ent under this section. Paym ent of nny am ount 
determined with respect to paragraphs (1XA) nnd (1XB) shall he 
made from nm ounts appropriated to enrry out p a rt A of title  IV of 
the Social Security Act for the appropriate fiscnl yenr; pnymont of 
any nmount determ ined wilh respect to paragraphs (1XC) nnd (1X13) 
shnll be made from a',>ounls appropriated lo carry  out p art 13 of title 
IV of tho Socinl Security Act.

HXA) The S ta te 's  proportionate shnrc oLi’nch nm ount enum erated 
in pnrngrnph (I) shall bo the portion of si’ch nm ount th n t bears the 
same ratio to such nm ount ns the corresponding portion advanced to 
(ho Slain for quarters in fiscal years 1981 through i98G bears to the 
total corresponding am ount ndvnnced to all the oii.er S tates for such 
quarters.

(B) The S ta te’s proportionate share of support collections means 
the am ount th n t bears the sr.mc ratio lo such collections on behalf of 
individuals receiving nid tr families witli dependent children hy all 
the iher S tales for the quarter involved as such collections by the 
Sir ,c for quartern in fiscal years 1981 through 198G bear to the total 
oI such collections, hy i ll the o ther States for such quarters.

(5XA) The proportionate share with respect to the  counties in 
which the Initiative is operated, in the case of—

(i) tho nm ount ndvnnccd to the Stnte wilh rcsncct to nil olr j r  
12 USC fin:i. counties under section 103(aXD of the Social Security Act;

(ii) the nm ount so advanced under section 103(nX3) of such 
Act;

A n ir.  |>, I i l l  I. (iii) the nm ount so ndvnnccd under section 155(a) of such Act;
nnd

(iv) the nm ount so i dvanccd with respect to section 158(n) of 
Amc. p . niz. such Act,

is the sum of sucli amoun s, each having been multiplied by the 
ratio  of (1) the corresponding, am ount advanced witli respect to such 
counties for all quarters in fircnl years 1981 through J98G to (II) the 
corresponding nm ount ndvant id wilh respect to all the o ther coun­
ties in the S lale for nil such quarters.

(B) The proportionntc shore o r support collections for nny quarter, 
with respect to tho counties in which the Initinlivo is operated, 
menns the nm ount th n t bears the Hnmc ratio to such collect ions on 
helinlf of individunin receiving nid to fnmilies witli dependent, chil­
dren with respect to nil the oUior counties in tho S la te  for such 
qu arte r ns such collections by such counties for q u a rt-rs  in fiscal 
years 1981 through 198G bear to the total of such collections hy all 
the other counties in the Stnte for such quarters.
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(G) IT the. Slate requests, under subsection (a), waiver or only those 

requirem ents under p art A of title  IV of Ihe Social Security Acl as 12 u se  r.»i. 
re late to (lie provision of nid to dependent children in single-parent 
fnmilies, and continues to opernle its program of nid lo families wilh 
dependent children deprived hy ronson of Ihe unemployment of a 
paren t—

(A) the S la te’s proportionate slinre of tho nmount specified in 
pnrngrnph (1XA) (nnd only Mint nmount) shall be compulod 
under pnrngrnph (1) hy application of the rntio of (i) the amount 
ndvnnced to the S tate, under section 103(aXD of the Social 
Security Act for quarte rs  in fiscnl years 1984 through 1980 with 12 USC non 
respect to expenditures in the form or nid to dependent children
in single-pnrcnt families, lo (ii) Ihe am ount ndvnnced to all the ,
other States, under section 103(n) (1) nnd (2) of such Act wilh 1
respect to sucli expenditures, ra th e r than  by application of the :
ratio specified in paragraph (1); nnd

(B)pnrt A of title  IV of such Acl shall continue lo apply to Ihe 12 U se  nol.
Slate s nrogrnm of nid (o fnmilies witli dependent children 
deprived by reason of the unem ploym ent of a parent; except
thnt section 103(nX3) shnll not apply during the period Mint, or 12 u se  non. 
in the pnrt or parts o f the S ta te  where, the Initiative is in effect.

(dXD The Stale may cease to conduct the Initiative under this 
section nnd (if it so che ses) re tu rn  to the ndministrntion of ils plans 
approved under pari nd p art 13 of title  IV of the Socinl Security 12 USC noi, on I.
Act upon the nrovis he Secretary of a t leant 3 months ndvnnce
notice (or sucli gron vnncc notice ns may be necessary so Mint
adm inistration or su. mns will resume n l the  beginning of n 1
quarte r in Mie fiscnl yenr).

(2) The Secretary mny term inate npprovnl of the Initintivc upon 
the giving of a t least 3 months ndvnnce. notice (or such grentcr 
advance notice ns mny be necessary ns specified in paragraph (1)) to 
the S tate if il is determ ined th a t the financial well-being of children 
in the Stale (or county or counties involved) would be belter 
achieved by the operation of programs under pnrt A nnd pnrt 13 of 
title  IV of the Socinl Security Act.

(e) This section shall be in effect for quarters beginning nfler R lT r r l i v r  

Septem ber 30, 198G, nnd ending before October 1, 1991,

SENSE OF THE CONGRESS THAT STATE AND LOCAL GOVERNMENTS '
S H O U I.n  FOCUS ON THE PnOIll.EMS OF CIIH.D CUSTODY, C llll .n  sur-
rORT, AND RELATED DOMESTIC ISSUES ,

S f.c. 23. (a) The Congress finds thn t—
(1) the divorce ra te  in the United S tales hns reached dnrming 

proportions nnd the num ber of children b cirg  rn is t j  in single 
paren t families hns grown accordingly;

(2) there is a critical lack of child support enforcement, which 
Congress hns undertaken to address through Mie child support 
enforcement program;

(3) Congress is strengthening thn t program lo recognize the 
needs of all children:

(1) related domestic issues, such ns visitation rights nnd child 
custody, arc often intricnteiy intertw ined with the child support 
problem nnd linve received inndcqunte consideration; nnd I

(6) these rclntcd issues remni.i within the jurisdiction of State 
nnd local governments, bu t have a c rit’cnl impnc' on the hcnltli ,
and welfare of the children of the Nnti in.
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("bi It is the sense of Congress th a t—
(11 State and local governments must focus on the vital issues 

of child support, child custody, visitation rights, and other 
related domestic issues that are properly within the jurisdic­
tions of such governments;

(2) all individuals involved in  the domestic relations process 
should recognize the seriousness of these m atters to the health 
and welfare of our N ation’s children and assign them  the 
highest priority; and 

(3,* a m utual recognition of th e  needs of all parties involved in 
divorce actions will greatly enhance the health  and welfare of 
Am erica’s children and families.

Approved August 16,1984.
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Introduced: 1/18/85
Referred: Health,Education & Social
Services, Judiciary and Finance

BY THE RULES COMMITTEE BY
1 IN THE HOUSE REQUEST OF THE GOVERNOR

2 HOUSE BILL NO. 92

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to child and spousal support; and

7 providing for an effective date."

S ic 4 U  ofPl&S?? 8 BE IT Ef,ACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.10 is amended by adding a new section to read:

Sec. 09.10.095. ACTIONS FOR ESTABLISHMENT OF PARENTAGE. A 

person may bring an action to adjudicate parentage only if it is co m­

menced before the child whose parentage is at issue reaches the age of 

18.

* Sec. 2. AS 09.65.132 is amended to read:

Sec. 09.65.132. INCOME WITHHOLDING [ASSIGNMENT] ORDER FOR CHILD

SUPPORT. (a) A judgment, court order, or order of the child support

enforcement agency (AS 47.23) providing for the support of a minor 

child must [SHALL] contain an income withholding [ASSIGNMENT] order.

(b) An income withholding [ASSIGNMENT] order must [SHALL] direct 

the obligor, the obligor's employer, future employer, and any person,

political subdivision, cr department of the state to withhold [ASSIGN]

money due or to be due the obligor and pay the money to the [OBLIGEE

OR, WHERE THF, ORDER IS ISSUED TO THE CHILD SUPPORT ENFORCEMENT AGENCY

(AS 47.23) UR COLLECTIONS ARE BEING MADE THROUGH THE CHILD SUPPORT E N­

FORCEMENT AGENCY, TO THAT] agency, in an amount determined under (h) 

of this section [SUFFICIENT TO MEET THE SUPPORT PAYMENTS IMPOSED BY 

THE COURT OR BY THE CHILD SUPPORT ENFORCEMENT AGENCY UNDER AS 47.23.- 

140] .

(c) The agency, on behalf of an [AN] obligee or person or public
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1 agency designated to receive support payments^ may request an income

2 withholding [ASSIGNMENT] order to take effect by alleging in a sworn

3 statement that the obligor is in arrears in an amount at least equal 
Aw'd.

4 & to the support payable for one month [HAS FAILED TO MAKE A SUPPORT

5 PAYMENT IN FULL WITHIN 45 DAYS OF THE DATE THE PAYMENT WAS DUE] and by

6 filing that statement with the court.

7 (d ) an application is [HAS BEEN] filed with the clerk of

c o u r t’ the obligor must be served with n o t i c e , in the manner provided 

by Rule 5 of the Rules of Civil Procedure, on [SHALL BE SENT BY CER-
Pl.'ff-J-W

10 TIFIED MAIL, RETURN RECEIPT REQUESTED, TO THE LAST KNOWN ADDRESS OF

11 THE OBLIGOR. THE NOTICE SHALL BE POSTMARKED NO LATER THAN 10 DAYS

12 AFTER] the date on which the application is [WAS] f i l e d . The notice

13 (UfiA. n-.ust [AND SHALL] inform the obligor that the income withholding order

14 [ASSIGNMENT] will take effect 15 days after the date on which the

15 notice was served [RECEIVED] unless the obligor requests a hearing

16 within 15 days after the notice was served [SENT]. If the obligor

17 request.? a hearing, an income withholding order [ASSIGNMENT] may not

18 take effect until the conclusion of the hearing. The court shall hold

19 a hearing requested under this section within 15 days after the date

20 the obligor requests the h e a r i n g , to determine if there are any mis-

21 takes of fact which would make the withholding order improper or if

22 D the amount to be withheld is incorrect. Notice of the withholding

23 decision must be sent to the obligor within 45 days after the i:otice

24 of proposed w i t h h olding. [IF THE OBLIGOR PAYS ALL SUPPORT PAYMENTS DUE

25 BEFORE THE HEARING, AN INCOME ASSIGNMENT ORDER MAY HOT TAKE EFFECT.]

26 (e) The obligee or person or public agency that requested the

27 .. income withholding [ASSIGNMENT] order shall immediately send a copy of

28 the income withholding [ASSIGNMENT] order by certified mail to persons

29 who may owe money to an obligor. A n  income withholding [ASSIGNMENT]
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order made under this section is binding upon a person, employer, 

political subdivision, or department of the state immediately upon 

receipt of a copy of the income withholding [ASSIGNMENT] order. The 

employer must begin withholding the specified amount from the e m p l o y­

ee's wages no later than the first pay period that occurs 14 days 

after the mailing date on the notice. The amount withheld must be 

sent to the agency.

(f) An employer may not d i s c h a r g e , discipline, or refuse to 

employ an obligor on the basis of an income withholding order [ASSIGN­

MENT] under this section. If an employer discharges, disciplines. or 

refuses to employ an obligor because of an income withholding obliga-

tion, the court , after notice and hearing, may o-der reinstatement or

restitution to the obligor, or both. A person who violates this

subsection or a regulation adopted to implement it, is guilty of a

misdemeanor and , upon conviction, is punishable by a fine of not more

than $1,000.

(g) An income withholding order [ASSIGNMENT] under this section 

has priority over all other attachments, executions, garnishments, or 

other legal process brought under state law against the same wages 

[ASSIGNMENTS UNLESS OTHERWISE ORDERED BY THE C O U R T ] . An income w i t h­

holding order [ASSIGNMENT] is not limited to the wages of an obligor 

but may include all money owed to the obligor not otherwise exempt by 

law. Exemptions under AS 09.38 do not apply to income assignments 

under this section[; HOWEVER, 50 PERCENT OF THE OBLIGOR'S NET D I S P O S­

ABLE EARNINGS IS EXEMPT FROM EXECUTION UNDER THIS SECTION. IN THIS 

SUBSECTION, "NET DISPOSABLE EARNINGS" HAS THE MEANING GIVEN IN 

15 U.S.C. 1672].

(h) The amount withheld from the obligor's wages must be equal 

to the current support obligation, up to the limits of 15 U.S.C. sec.
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1 1673(u). If the current support payment does not equal the limits of

2 15 U.S.C. sec. 1673(b), an additional amount may be withheld toward

3 ^ any arrearages. The combined total amount withheld for current sup-

4 port and arrearages may not exceed che limits cf 15 U.S.C. sec.

5 1673(b).

6 (i) An obligor may petition the court to terminate the with-

7 holding of income upon good cause shown, such as the emancipation of a

8 y child for whom support is paid, the lack of contact by the agency with

9 the obligee, or the timely payment history of an obligor for a three-

10 year period.

11 (j ) The court may order an obligor to pay all court [COURTS]

12 costs involved in an income withholding [ASSIGNMENT] proceeding under

13 this section.

14 * Sec. 3. AS 25.20.050 is amended by adding a new subsection to read:

6*4- 15 (e) An action to adjudicate parentage must be permitted to be
t
16 initiated until the child whose parentage is at issue reaches age 18.

17 * Sec. 4. AS 25 is amended by adding a new chapter to read:

, . 18 Chapter 26. INTERSTATE INCOME WITHHOLDING ACT.
1ftJU# KjUjZ.

n ,19 Sec. 25.26.010. PURPOSE. The purpose of this chapter is to
-no- '

20 enhance the enforcement of support obligations (1) by providing a 
NoAlUjJ

21 _ quick and effective procedure for the withholding of income derived in
SiLtkv AQf\ LuobJwi.

J 22 0 this jurisdiction to enforce support orders of other jurisdictions,

23 and (2) by requirr' that income withholding, to enforce the support

24 orders of this j u n  on, be sought in other jurisdictions. This

25 chapter must be construed liberally to effect that purpose.

26 Sec. 25.26.020. INITIATION OF INCOME WITHHOLDING AND COOPERATION

27 WITH OTHER JURISDICTIONS. On behalf of a client, or on application of

28 a resident obligee or obligor of a support order issued by this state,

29 or by an agency to whom the obligee has assigned support rights, the
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1

2

3

4

5

6
7

8

9

1011
12
13

14

15

16

17

18

19

2021
22

23

24

25

26

27

28

29

Alaska child support enforcement agency Shall request t.ie agency of 

another jurisdiction in which the obligor derives income to obtain an 

income withholding order. The Alaska agency shall compile and trans­

mit to the agency of the other jurisdiction all documentation required 

to enter a support order for this purpose. The Alaska agency also 

shall transmit to the agency of the other jurisdiction a certified 

copy of any subsequent modifications of the support order. If the 

Alaska agency receives notice that the obligor is contesting income 

withholding in another jurisdiction, it shall promptly notify the 

individual obligee of the date, time, and place of the hearings and of 

tlie obligee's right to attend.

Sec. 25.26.030. RESPONSIBILITIES FOR ENTERING A SUPPORT ORDER OF 

A NOTHER JURISDICTION FOR PURPOSES OF INCOME WITHHOLD'.NG. (a) Upon

receiving from an agency of another jurisdiction a support order of 

another jurisdiction, along wi t h  the documentation specified in (b) of 

this section, the Alaska agency shall file the documents wit h  the 

clerk of the court in w h i c h  withholding is being sought. The clerk of 

the court 3hall accept the documents filed.- T h e  acceptance consti­

tutes entry of the support order under this chapter.

(b) The following documentation is required for the entry of a 

support order of another jurisdiction:

(I) a certified copy of the support order with all m o d i­

fications ;■

(.2) a certified copy of an income withholding order, if 

any, still in effect;

(3) a copy of the portion of the income withholding statute 

of the jurisdiction, w hi c h  issued the' support order, which states the 

requirements fcr obtaining income withholding under the laws of that 

jurisdiction;
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1 (4) a sworn statement of the obligee or certified statement

2 of the agency of the arrearages and the assignment of support rights,

3 if any,

4 (5) a statement of

5 (A) the name, address, and social security number of

6 the obligor, if known;

7 (B) the name and address of the obligor's employer or

8 of any other source of income of the obligor derived in this

9 state against which income withholding is sought;

10 : (C) th > name and address of the agency or person to

whom support payments collected by income withholding must be

12 transmitted.

13 (c) If the documentation received by the agency under (a) of

14 this section does not conform to th. j requirements of (b) of this

15 section, the agency shall remedy any defect that it can without the

16 assistance of the requesting agency or person. If the agency is

17 unable to make such corrections, the requesting agency cr person must

18 immediately be notified of the necessary additions or corrections. In

19 neither case may the documentation be returned. The agency shall file

20 with the court the documentation required by (a) and (b) of this

21 section even if it is not in the usual form required by the laws or

22 court rules of this state, so long as the substantive requirements of

23 this section are met.

24 (d) A  support order entered under (a) of this section is en-

25 forceable by an income withholding order against income dirived in

26 this state, in the manner and with the effect set out in A'-. 25.26.040

27 -- 25.26.100 and AS 09.65.132. Entry of the order does lot confer

28 jurisdiction on the courts or agencies of this state for ;.ny purpose

29 other than income withholding.
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2 6
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Sec. 25.26.040. NOTICE. (a) On the date that a support order

is entered under AS 25.26.030, the agency shall serve upon the

crbligor, in accordance with AS 09.65.132(d), notice of a proposed 

income withholding. That notice must contain the same information 

required by AS 09.65.122(d). The notice must also advise the obligor 

that the income withholding was requested on the basis of a support 

order of another jurisdiction.-

(b) if the obligor seeks a' hearing to contest the proposed 

income' withholding,- the agency shell immediately notify the requesting 

agency, the obligee, 1 the obligor, or ah attorney fdr either, of

the date, time, and place of the hearing, and of the o b l i g e e’s right

to attend- the- hearing/

Sec. 25.26.050. INCOME WITHHOLDING HEARING. (a> At a hearing

contesting proposed income withholding based on a suppdrt order e n­

tered under AS 25.26.030,- the entered order, accompanying sworn or 

certified statement, and a certified copy of an income withholding 

order,, if any', still in effect, constitute prima f acie proof, without 

further proof or foundation, that (1) the support order is valid; (2) 

the amount of current support payments and arrearages is as stated; 

and (3) the obligee would be entitled to income withholding under the

laws of the jurisdiction that issued the support order.

(b) Once a p ri m e  facie case has been established, the obligor 

may- raise only the following, wit h  the- burden on the obligor to e stab­

lish the defenses:

(1) that withholding is not proper because of a mistake of 

fact- that is not> r e a  judicata- concerning such m a t te r ^  as an- error' in 

the-, amount of-’ current support owed or arrearage that had accrued; 

mistaken-identi-ty'- of- t h e  obligor; or error in the amount of iiYcome to 

be withheld-;
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1 (2) that the court or agency that issued the support order

2 entered under this chapter lacked personal jurisdiction over the

3 obligor;

4 (3) that the support order entered under this chapter was

5 obtained by fraud; or

6 (4) that the statute of limitations precludes enforcement

7 of all or part of the arrearages.

8 (c) If the obligor presents evidence that constitutes a full or

9 partial defense, the court shall, on the request of the obligee,

10 continue the case to permit further evidence relative to the defense

11 to be adduced by either party. However, if the obligor acknowledges

12 liability sufficient to entitle the obligee to income withholding, the

13 court shall require income withholding for the payment of the current

14 support obligation under the support order and of so much of any

15 arrearages as is x,ot in dispute, while continuing the case with re-

16 spect to those matters still in dispute. The court shall determine

17 those matters still in dispute as soon as possible, and, if appropri-

18 ate, shall modify the withholding order to conform to that resolution.

19 (d) In addition to othur procedural devices available to a

20 party, any party to the proceeoing, or a guardian ad litem or other

21 representative of the child, may adduce testimony of witnesses in

22 another state, including the parties, and of any of the children, by

23 deposition, written discovery, photographic discovery such as vid-

24 eotaped depositions, or personal appearance before the court by tele-

25 phone or photographic means. The court, on its own motion, may direct

26 that the testimony of a person be taken in another state and may

27 prescribe the manner in which and the terms upon which the testimony

28 is to be taken.

29 (e) A  court of this state may request the appropriate court or



agency of another state to hold a hearing tp adduce evidence, to 

permit a deposition to be taken to order a party to. produce <?? give 

evidence under other procedures of that state, and to forward to the 

court of this state certified copies of the evidence adduced in com­

pliance w i t h  the request.

(f) Upon request of a court or agency of another state the 

courts of this state, w h i ch  are competent to hear support matte:.?, may 

order a person in this state to appear at a hearing or deposition 

before the court to adduce evidence or tp produce op give evidence 

under other procedures available in this state, A certified copy of 

the evidence adduced, such as a transcript or videotape, must be 

forwarded by the clerk of the court to the requesting court or agency.

(g) A person within this state may voluntarily testify by state­

ment or affidavit in this state for use in a proceeding to obtain

income withholding outside this state.

Sec. 25.26.060. INCOME WITHHOLDING ORDER. If the obligor does 

not request a hearing in the time provided, or if a hearing is held 

and it is determined that the obligee has or is entitled tp income

withholding under the local law of the jurisdiction thit issued the 

support order, the court shall issue an income withholding order under 

AS 09.65.132. The agency shall notify the requesting agency or person 

of the date upon which withholding will begin.

Sec. 25.26.070. NOTICE TO EMPLOYER AND OTHER PROVISIONS. The 

provisions of AS 09.65.132 apply to income withholding based on a 

support order of another jurisdiction entered under this chapter.

Sec. 25.26.08f. DISTRIBUTION OF COLLECTED SUPPORT PAYMENTS. (a) 

The income withholding order must direct payment to be made to the 

agency. The agency shall transmit to the agency or p er s o n  designated 

in AS 2 5 . 2 6 . 0 3 0 (b)(5)(C) payments received under an income withholding
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1 order that is based on a support order of another Jurisdiction entered

2 under this chapter.

3 (b) A support order entered under AS 25.26.030 does not nullify,

4 and is not nullified by, a support order made by a court of this state

5 under any orAn* law, or a support order made by a court of any other

6 state. Amounts collected by withholding of income must be credited

7 against the amounts accruing or accrued for any period under a support

8 order issued by either this state or another state.

9 Sec. 25.26.090. CHANGES IN ORIGINAL ORDER. The agency, upon

10 receiving a certified copy of an amendment or modification to a sup-

11 port order entered under AS 25.26.030, shall initiate, as though the

12 order were a support order of this state, necessary procedures to

13 amend or modify the income withholding order of this state which was

14 based upon the entered support order. The court shall amend or modify

15 the income withholding order to conform to the modified support order.

16 Sec. 25.26.100. CHANGES IN JURISDICTION. If the agency deter-

17 mines that the obligor has obtained employment in another state or has

18 a new or additional source of income in another state, it shall

19 promptly notify the agency that requested the income withholding of

20 the changes, and shall forward to that agency all information it has

21 or can obtain with respect to the obligor's new address and the name

22 and address of the obligor's new employer or other source of income.

23 The agency shall include with the notice a certified copy of the

24 income withholding order in effect in this state.

25 Sec. 25.26.110. VOLUNTARY INCOME WITHHOLDING. A person who is

26 the obligor on a support order of another jurisdiction may obtain

27 voluntary incoma withholding by filing with the a g a c y  a request for

28 the withholding and a certified copy of the support order of the other

29 jurisdiction. The court shall issue an income withholding order under
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AS 09.65.132. Payment must be made to the agency.

Sec. 25.26.120. CHOICE OF LAW. (a) The law of this state

applies in all actions and proceedings concerning the issuance, e n­

forcement, and duration of income withholding orders sued by a court 

of this state, based upon a support order of another jurisdiction 

entered under AS 25.26.030, except as provided in (b) of this section.

(b) The law of the jurisdiction that issued the support order 

governs the following:

(1) the interpretation of the support order entered under

AS 25.26.030, including amount, form of payment, and the duration of

su p p o r t ;

(2) the amount of support arrearages necessary to require 

the issuance of an income withholding order.

Sec. 25.26.130. ADDITIONAL REMEDIES. The remedy provided in

this.chapter is in addition to, and not in substitution for, any other 

remedy otherwise available to enforce a support order of another 

jurisdiction. Relief under this chapter may not be denied, delayed, 

or o t h e r w i e f f e c t e d  because of the availability of other remedies, 

nor may relief uidev any other statute be delayed or denied because of 

the availability of the remedy in this chapter.

liec. 25.26.200. DEFINITIONS. In this chapter,

(1) "agency" means the child support enforcement agency of 

the Alaska Department of Revenue (AS 47.23) and, w hen the context 

requires, means either a court or an administrative unit of another 

jurisdiction with functions similar to those described in this ch a p­

ter, including the issuance and enforcement of support orders;

(?^ "child" means a person, whether above or below the age 

of majority, with respect to whom a support order exists;

(3) "court" means the superior court of this state and,
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1 when the context requires, means either a court or an agency of anoth-

2 er jurisdiction with functions similar to those described in this

3 chapter, including the issuance and enforcement of support orders;

4 (4) "employer" means a payor of income;

5 (5) "income" means all money owed to an obligor, including

6 wages, that is not otherwise exempt by law;

7 (6) "income derived in this jurisdiction" means income, the

8 payor of which is subject to the jurisdiction of this state for the

9 purpose of imposing and enforcing income withholding under AS 09.-

10 65.132;

11 (7) "jurisdiction" means a state or political subdivision,

12 territory, or possession of th« United States, the District of

13 Columbia, and the Commonwealth o',' Puerto Rico;

14 (8) "obligee" means a p e u o n  or entity entitled to receive

15 support under an order of support; the term includes an agency of

16 another jurisdiction to which a person has assigned his or her right

17 of support;

18 (9) "obligor" means a person required to make payments

19 under the terms of a support order for a child, spouse, or former

20 spouse;

21 (10) "support order" means an order, decree, or judgment

22 for the support, or for the payment of arrearages on the support, of a

23 child, spouse, or former spouse, issued by a court or agency of anoth-

24 er jurisdiction, whether interlocutory or final, whethar prospectively

25 or retroactively modifiable, and whether incidental to a proceeding

26 for divn-.e, judicial or legal separation, separate maintenance,

27 paternity, guardianship, civil protection, or other proceeding.

28 PifJ-TH* Sec. 5. AS 47.23.020(a) is amended to read:



1 (1) obtain, enforce, and administer child jpport orders of

2 the superior courts of the state;

3 (2) adopt regulations to carry out the purpose of this

4 chapter^ including regulations that [WHICH] establish

5 (A) schedules for determining the amount an obligor is

6 liable to contribute toward the support of an obligee under this

7 chapter and under 42 U.S.C. 651 -- 665 (Title IV-D, Social Secu-

8 rity A c t );

9 (B) procedures for hearings conducted under AS 47.23.-

10 170; and

11 (C) subject to AS 47.23.025 and to federal law, a

12 uniform schedule of penalties and a rate of interest on arrear-

13 ages of support that must [SHALL] be charged the obligor upon

14 notice if child support payments are 10 or more days overdue or

15 if payment is made by a check backed by insufficient funds;

16 (3) administer and enforce the Uniform Reciprocal Enforce-

17 ment of Support Act (AS 25.25);

18 (4) establish, enforce, and administer child support obli-

19 gations administratively in accordance with this chapter;

20 (5) administer the state plan required under 42 U.S.C. 651

21 -- 665 (Title IV-D, Social Security Act) as amended;

22 (6) disburse child support payments collected by the agency

23 to the obligee togetli >r with interest charged under (2)(C) of this

24 subsection; [AND]

25 (7) deposit penalties charged under (2)(C) of this sub-

26 section in the general fundj^

27 (8) administer and enforce the Interstate Income Withhold-

28 ‘ inR Act (AS 25.26);

29 (9  ̂ enforce and administer spousal support orders only if a
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1 spousal support obligation has been established with respect to the

2 spouse and if the support obligation established with respect to the

3 child of that spouse is also being administered; and

4 (10) obtain medical support orders as part of a child sup-

5 port order if health care coverage is available to the obligor at a

6 reasonable c o s t .

7 * Sec. 6. AS 47.23.023 is amended to read:

pi vr. 3'3-S' •
8 Sec. 47.23.025. RATES OF PENALTY AND INTEREST. A penalty im-

9 i S f d 1' under AS *7.23.020(a)(2)(C) must be 6 percent [MAY NOT BE AT A

10 RATE THAT EXCEEDS THE RATE OF INTEREST IMPOSED ON DELINQUENT TAXES

IT UNDER AS 43.05.225], The rate of interest imposed under AS 47.23.-

12 020(a)(2)(C) must [SHALL] equal the rate imposed under AS 43.05.225 or

13 a lesser rate that is the maximum rate of interest permitted to be

14 imposed under federal law.

15 * Sec. 7. AS 47.23.045 is amended to read:

1 6 /WS-3# Sec< 47.23.045. DETERMINATION OF SUPPORT OBLIGATION. The agency

17 may appear in an action seeking an award of support on [IN] behalf of

18 a child owed a duty of support, or to enforce a spousal support order

19 if a spousal support obligation has been established and if the s u p -

20 port obligation, established with respect tc a child of that spouse,

21 is also being administered, and may also appear in an action seeking

22 modification of a support order, decree or judgment already entered.

23 Action under this section may be undertaken upon application of an

24 obligee, or at the agency's own discretion if the obligor is liable to

25 the state under AS 47.23.120(a) or (b).

26 * Sec. 8. AS 47.23.060(c) is amended to read:

27 M ijA  P L f o & f  (c) In a court proceeding where the support of a minor child is

28 at issue, the court may order either or both parents to pay the amount

29 necessary for support, maintenance, nurture^ and edrration of the
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1 child. The court shall issue a medical support order as part of a

2 child support order if health care coverage is available tc the

3 obligor at a reasonable c o s t . Upon a showing of good cause the court

4 may order the parents required to pay support to give reasonable

5 security for payments. An order for prospective child support may be

6 modified or revoked as the court .onsiders necessary.

7 * Sec. 9. AS 47.23.150(a) is amended to read:

8 {to-. (a) Action to enforce a support order administratively under
evtA/i-Uur iA\

9dv.l>(4 AS 47.23.230 -- 47.23.270 is initiated by the agency serving a notice 

SlA
on the obligor of the obligor s liability under the support order. 

Ai W-4 13 2Wf
1 1 . 2 v J J t i ‘ T n o t i c e  u n d e r  t h i s  s u b s e c t i o n  s h a l l  b e  s e r v e d  p e r s o n a l l y  o r  b y  r e g i s -

Aii.
TERED, CERTIFIED, OR INSURED MAIL, RETURN RECEIPT REQUESTED, FOR 

13 (xnnk/iw RESTRICTED DELIVERY ONLY TO THE PERSON TO WHOM THE NOTICE IS DIRECTED 

1444.13 OR TO THE PERSON AUTHORIZED UNDER FEDERAL REGULATION TO RECEIVE THAT

15 PERSON'S RESTRICTED DELIVERY MAIL.]

16 * Section 10. AS 47.23.226 is amended to read:

17 sec. 47.23.226. ACTION TO COLLECT CHILD SUPPORT. To commence an
'V -o r

1 8 H  action to collect the payment due, the custodian of a child, or the 
P L W - iU

19 agency on behalf of that person, shall file with the court (1) a

20 petition requesting establishment of a judgment; (2) an affidavit that

21 states that one or more payments of child support are 30 or more days

22 pact due and that specifies the amounts past due and the dates they

23 became past due; and (3) notice of the o b l i g o r’s right to respond.

24 Service on the obligor must [SHALL] be in the manner provided in

25 AS 47.23.265 [BY THE RULES OF CIVIL PROCEDURE FOR SERVICE OF SUMMONS

26 IN A CIVIL ACTION]. The child's custodian, or the agency on behalf of

27 the custodian, shall file with the court proof of service of the

28 petition, affidavit, and notice. The obligor shall respond no later

29 than 15 days after service by filing an affidavit w ith the court. If
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1 the obli go r’s affidavit states that the obligor has paid any of the

2 amounts claimed to be delinquent, describes in detail the method of

3 payment or offers any other defense to the petition, then the obligor

4 is entitled to a hearing. After the hearing, if any, the court r 11

5 enter a judgment for the amount of money owed. If the obligor does

6 not file an affidavit under this section, the court shall enter a

7 default judgment against the obligor.

8 * Sec. II AS 47.23.250(i) is amended to read:

9 tyxOiiK/n (i) Exemptions under AS 09.38 do not apply to proceedings to

s*?)*enforce the payment of child support under AS 47.23.230 -- 47.23.270;

h o w e v e r > 50 percent of the obligor's net disposable earnings is exempt

12! ^ J 2 frc,m execution under AS 47.23.230 -- 47.23.253 [47.23.270]. In this
tjjyJ | /*/v0 ^

subsection, "net disposable earnings" has the meaning given in 15 

1672.

15 * Sec. 12. AS 47.23.255 is amended to read:

Sec. 47.23.255. INCOME WITHHOLDING [ASSIGNMENT] ORDERS. (a) The 

aguncy shall pay the obligee all money recovered by the agency under 

1 8 j ^ j ^ ^ ^ ^ n  income withholding [ASSIGNMENT] order except for costs that are

19̂ r  Vv,red ̂rom c^e °k^B°r'
2 0 6 (b) Notwithstanding AS 47.23.250, an income withholding [ASSIGN-

21 MENT] order contained in a decision of the agency that has not been

22 set aside by the superior court under AS 47.23.220 must [SHALL] be

23 enforced under the procedure established in AS 09.65.132.

24 * Sec. 13. AS 47.23.260 is amended to read:
£jloO

25 Sec. 47.23.260. CIVIL LIABILITY UPON FAILURE TO COMPLY WITH AN

26 v ORDER OR LIEN. If any person, p itical subdivision, or department of

27 the state (1) fails to make an answer to an order to withhold and

28 deliver within the time prescribed in AS 47.23.250; (2) fails or

29 refuses to deliver property in accordance with an order issued under
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1 AS 47.23.250; (3) pays over, releases, sells, transfers, or conveys

2 real property subject to a lien filed under AS 47.23.230 to or for the

3 benefit of the obligor or any other person; (4) fails or refuses to

4 surrender upon demand property attached; (5) fails or refuses to honor

5 an assignment of wages or an income withholding [ASSIGNMENT] order

6 under AS 09.65.132 presented by the agency, the person, political

7 subdivision, or department of the state is liable to the agency in an

8 amount equal to 100 percent of the amount constituting the basis of

9 the lien, order to withhold and deliver, attaclunent, or withholding

10 [ASSIGNMENT] of wages or income, together with costs, interest, and

11 reasonable attorney fees.

12 * Sec. 14. AS 47.2.3.265(a) is amended to read:

3 /Vmj]\x £. , (a) Except as otherwise provided under this chapter, w hen a
CjfiJJKfV) / w r

14/w^J>- notice, paper, or other document is required by this chapter to be 
Pi-46

15 given or served upon a person by the agency, the notice, paper, or
i

16 other document may be served as required by Rule 5, Alaska Rules of

17 Civil Procedure [SENT BY REGISTERED OR CERTIFIED MAIL TO THE LAST

18 KNOWN ADDRESS OF THAT P E R S O N ] . [SERVICE BY MAIL UNDER THIS CHAPTER IS

19 EFFECTED WHEN THE NOTICE, PAPER, OR OTHER DOCUMENT IS PROPERLY AD-

20 DRESSED REGISTERED OR CERTIFIED, AND MAILED.]

21 * Sec. 15. This Act takes effect immediately in accordance with AS 01.-

22 10.070(c).
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D E PA R TM E N T OF LA W
OFFICE O F  THE A T T O R N E Y  G E N E R A  L

January 31, 1985

The Honorable Max Gruenberg 
Alaska State Legislature 
Pouch V
Juneau, AIC 99811

BILL SHEFFIELD, GOVERNOR 

REPL Y TO:

1 1 0 3 1  IV  4  th A  VENUE  
S U ITE  200
ANCHO R AG E, A LA S K A  99501  
PHONE: 1907) 276-3550

□  1st N A T IO N A L  CENTER  
100 CUSHMAN ST.
SUITE 400
FA IR B AN KS , A LA S K A  99701 
PHONE: 1907) 452-1508

E l POUCH K  - STATE CAPITOL  
JUNEAU, A LA S K A  99811  
PHONE: 1907) 465-3600

465-3603

Re: HB 92 Child and Spousal
Support

Dear Representative Gruenberg:

Holli Ploog asked me to send you the material you r e­
quested during the public hearing on HB 92. I have enclosed a 
copy of the Revised Uniform Reciprocal Enforcement of Support Act 
(1968), */ as well as copies of 15 U.S.C. 1673 and the Model 
Interstate Income Withholding A.ct (with commentary).

The Department of Law has no proposed amendments to the 
statutes which control establishment or enforcement of interstate 
or intrastate child support actions.

By tomorrow I plan to have completed a response to your 
question regarding due process notice requirement.

Sincerely y o u r s ,

NORMAN C. GORSUCH
ATTORNEY GENERAL

By:
]lizabeth L. Shaw 
Assistant Attorney General

E L S :bap
Enclosure
cc: Holli Ploog

*/ In a quick comparison of our statutes and the Revised Uniform 
Reciprocal Enforcement of Support Act, I highli ghted the are^- of 
difference which I spotted.



Appendix A

REVISED UNIFORM RECIPROCAL 
ENFORCEMENT 

OF SUPPORT ACT (1968)

Drafted by the

NATIONAL CONFERENCE OF COMMISSIONERS 
ON UNIFORM STATE LAWS

and by it

A p p r o v e d  a n d  R e c o m m e n d e d  f o r  E n a c t m e n t  

in  A l l  T h e  S t a t e s

at its

A n n u a l  C o n f e r e n c e  

M e e t i n g  in  I t s  S e v e n t y - S e v e n t h  Y e a r  
a t  P h i l a d e l p h i a ,  P e n n s y l v a n i a  

J u l y  22—A u g u s t  1, 1968
A p p ro v e d  u y  t h e  A m e r ic a n  B a r  A s s o c ia t io n  a t  i t s  

M e e t in g  a t  P h i la d e lp h ia ,  P e n n s y l v a n ia  
A u g u s t  7 , 1968

The Committee wb cn acted for the National Conference 
of Commissioners on Uniform State Laws in preparing the 
Revised Uniform Reciprocal Enforcement of Support Act 
was as follows:
W. J. B r o c k e l d a n k ,  203 South Polk Street, Moscow, Idaho 

83843, Chairman 
B o \ d  M. B e n s o n ,  76 Third Street, S.W., The National Bank 

of South Dakota Building, Huron, South Dakota 57350 
W il l ia m  S. B u r r a g e ,  3 Court Square, Middlebury, Vermont 

05753
L o w ry  N. C o e ,  8400 Wisconsin Avenue, Bethesda, 

Maryland 20014
481



A P P E N D I X  A

F r e d  'f. H a n s c n ,  316 Norris Avenue, McCook, Nebraska 
69001

E u g e n e  A. B u r d ic k ,  P.O. Box 757, Williston, North Dakota 
58801, Chairman of Section F

P a r t  I—General Provisions
S e c t i o n  1. [Purposes.J The purposes of this Act are to 

improve and extend by reciprocal legislation the 
enforcement of duties of support.

S e c t i o n  2 . [Definitions.]
(a) "Court” means the [here insert namej i.jurt of this 

State and when the context requires means the court of any 
other state as defined in a substantially similar reciprocal 
law.

(b) "Duty of support.” means a duty of support whether 
imposed or imposable by law or by order, decree, or 
judgment of any court, whether interlocutory or final or 
whether incidental to an action, for divorce, separation, 
separate maintenance, or otherwise and includes the duty 
to pay arrearages of support past due and unpaid.

(c) "Governor” includes any person performing the 
functions of Governor ur the executive authority of any 
state covered by this Act.

(d) "Initiating state” means a state in which a proceeding 
pursuant to this or a substantially similar reciprocal law is 
commenced. "Initiating ',f>urt” means the court in which a 
proceeding is commenced.

(e) "Law” includes both common and c-atutory law.
(0 "Obligee” means a person including a state or political 

subdivision to whom a duty of support is owed or a person 
including a state or political subdivision that has 
commenced a proceeding for enforcement of an alleged duty 
of support or foi egistration of a support ord.»r. It is 
immaterial if the person to whom a duty of support is owed 
is a recipient of public assistance.
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(g) "Obligor” means any person owing a duty of support 
r against whom a proceeding for the enforcement of a duty 
if'support or registration of a support order is commenced.

(h) "Prosecuting attorney" means the public official in 
;he appropriate place who has the duty to enforce criminal 
laws relating to the failure to provide for the support of any

person.(i) "Register” means to [record] [file] in the Registry of
F o r e ig n  Support Orders.

(j) "Registering court” means any court of this State in
which a support order of a rendering state is registered.

(k) "Rendering state" means a state in which the court
has issued a support order for which registration is sought
or granted in the court of another state.

(1) "Responding state” means a state in which any
responsive proceeding pursuant to the proceeding in the
initiating state is commenced. "Responding court” means
the court in which the responsive proceeding is commenced.

(m) "State” includes a state, territory, or possession of
the United States, the District of Columbia, the
Commonwealth of Puerto Rico, and any foreign jurisdiction
in which this or a substantially similar reciprocal law is in

effect.(n) "Support order” means any judgment, decree, or order 
of support in favor of an obligee wt ether temporary or final, 
or subject to modiDcation, revocation, or remission, 
regardless of the kind of action or proceeding in which it is

entered.
S e c t i o n  3 .  [Remedies Additional to Those Now 
Exist’’ ’g.] The remedies herein provided are in addition 

to and . >t in substitution for any other remedies.
S e c t io n  4. [Extent o f Duties o f Support.) Duties of support 

arising under the law of this State, when applicable under
7. bind the obligor present in this State regardless

 * « !■___



A P P E N D I X  A

P a r t  II—Criminal Enforcement

S e c t i o n  5 . [Interstate Rendition.] The Governoi of this 
State may

(1) demand of the Governor of another state the 
surrender of a person found in that state who is charged 
criminally in this State with failing to provide for the 
support of any person; or

(2) surrender on demand by the Governor of another 
state a person fo.md in this State who is charged criminall} 
in that state with failing to provide for the support of any 
person. Provisions for extradition of criminals not 
inconsistent with this Act apply to the demand even if the 
person whose surrender is demanded was not in the 
demanding state a t the time of the commission of the crime 
and has not fled therefrom. The demand, the oath, and any 
proceedings for extradition pursuant to this section need 
not state or show that tb'N person whose surrender i3 
demanded has lied from justice or at t!»e time of the 
commission of the crime was in the demanding state.

S e c t i o n  6 . [Conditions of Interstate Rendi'ion.]
(a) Before making the demand upon the Governor of 

another state for the surrender of a person charged 
criminally in this State with failing to provide for the 
support of a person, the Governor of this State may require 
any prosecuting attorney of this State to satisfy hvm that at 
least (601 days prior thereto the obligee initiated 
proceedings for support under this Act or that any 
proceeding would be of no avail.

(b) If, under a substantially similar Act, the Governor of 
another state makes a demand upon the Governor of this 
State ior the surrender of a person charged criminally in 
that state with failure to provide for the support of a person, 
the Governor may require any prosecuting attorney to 
investigate the demand and to report to him whether

484

proceedings for support have been initiated or would be 
effective. If it appears to the Governor that a proceeding 
would be effective but has not been initiated he may delay 
honoring the demand for a reasonable time to permit the 
initiation of a proceeding.

(c) If proceedings have been initiated and the person 
demanded has prevailed therein the Governor may decline 
to honor the demand. If the obl igee prevailed and the person 
demanded is subject to a support order, the Governor may 
decline to honor the demand if the person demanded' is 
complying with the support order.

P a r t  III—Civil Enforcement

S e c t i o n  7. [Choice o f Law.] Duties of support applicable 
under this Act are those imposed under the laws of any state 
where the obligor was present for the period during which 
support is sought. The obligor is presumed to have been 
present in the responding state during the period for which 
support is sought until otherwise shown.

S e c t i o n  8 .  [Remedies o f State or Political Subdivision 
Furnishing Support. 1 If a state or a polit:cal subdivision 
furnishes support to an individual obligee it has the same 
right to initiate a proceeding under this Act as the 
individual obligee for the purpose of securing 
reimbursement for support furnished and of obtaining 
continuing support.

S e c t i o n  9 .  [How V j ties of Support Enforced.] All duties 
of support, including the duty to pay arrearages, are 
enforceable by a proceeding under this Act including a 
pr oceeding for civil com •impt. The defense that the parties 
ore immune to suit because of their relationship as husband 
and wife or parent and child is not available to the obligor.

R E V I S E D  U R E S A  (1968)
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S e c t i o n  10. [Jurisdiction.] Jurisdiction of any proceeding 
under this Act is vested in the [here insert title of court 
desired].

S e c t i o n  1 1 . [Contents and Filing oriPetition] for Support;
Venue.]

(a) The [petition] shall be verified and shall state the 
name and, so far as known to the obligee, the address and 
circumstances of the obligor and the persons for whom 
support is sought, and all other pertinent information. The 
obligee may include in or attach to the [petition] any 
information which may help in locating or identifying the 
obligor including a photograph of the obligor, a description 
of any distinguishing marks on his person, other names and 
aliases by which he has been or is known, the name of his 
employer, his fingerprints, and his Social Security number.

(b) The [petition] may be filed in the appropriate court of 
any state in which the obligee resides. The court shall not 
decline or refuse to accept and forward the [petition] on the 
ground that it should be filed with some other court of this 
or any other state where there is pending another action for 
divorce, separation, annulment, dissolution, habeas corpus, 
adoption, or custody between the same parties or where 
another court has already issued a support order in some 
other proceeding and has retained jurisdiction for its 
enforcement.

S e c t i o n  12. [Officials to Represent Obligee.] If this State 
is acting as an initiating state the prosecuting attorney 
upon the request of the court [a state department of welfare, 
a county commissioner, an overseer of the poor, or other 
local welfare officer] shall represent the obligee in any 
proceeding under this Act. [If the prosecuting attorney 
neglects or refuses to represent the obligee the [Attorney 
General] may order him to comply with the request of the 
court or may undertake the representation.] [If the
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prosecuting attorney neglects or refuses to represent the 
obligee, the [Attorney General] (State Director of Public 
Welfare] may undertake the representation.]

S e c t i o n  13. [Petition for a Minor.] A [petition] on behalf 
of a minor obligee may be executed and filed by a person 
having legal custody of the minor without appointment as 
guardian ad litem.

S e c t i o n  14. [Duty of Initiating Court.] If the initiating 
court finds that the [petition] sets forth facts from which it 
may be determined that the obligor owes a duty of support 
and that a court of the responding state may obtain 
jurisdiction of the obligor or his property it shall so certify 
and cause 3 copies of the [petition] and its certificate and 
one copy of this Act to be sent to the responding court. 
Certification shall be in accordance with the requirements 
of the initiating state. If the name and address of the 
responding court is unknown and the responding state has 
an information agency comparable to that established in 
the initiating state it shall cause the copies to be sent to the 
state information agency or other proper official of the 
responding state, with a request that the agency or official 
forward them to the proper court and that the court of the 
responding state acknowledge their receipt to the initiating 
court.

S e c t i o n  15. [Costs and Fees.] An initiating court shall 
not require payment of either a filing fee or other costs from 
the obligee but may request the responding court to collect 
fees and costs from the obligor. A responding court shall not 
require payment of a filing fee or other costs from the 
obligee but it may direct that all fees and costs requested by 
the initiating court and incurred in this State whtn acting 
as a responding state, including fees for filing of pleadings, 
service of process, seizure of property, stenographic or 
duplication service, or other service supplied to the obligor,
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be paid in whole or in part by the obligor or by the [state or 
political subdivision thereof]. These costs or fees do not have 
priority over amounts due to the obligee.

S e c t i o n  16. [Jurisdiction by Arrest.] If the court of thi3 
State believes that the obligor may flee it may

(1) as an initiating court, request in its certificate that 
the responding court obtain the body of the obligor by 
appropriate process; or

(2; as a responding court, obtain the body of the obligor 
by appropriate process. Thereupon it may release him 
upon his own recognizance or upon his giving a bond in 
an amount set by the court to assure his appearance at 
the hearing.

S e c t i o n  17. [State Information Agency.]
(a) The [Attorney General’s Office, State Attorney’s 

Office, Welfare Department or other Information Agency] is 
as the state information agenu' under this Act,

it shall
(1) compile a list of the courts and their addresses in 

this State having jurisdiction under this Act and transmit 
it to the state information agency of every other state 
which has adopted this or a substantially similar Act. 
Upon the adjournment of each session of the [legislature] 
the agency shall distribute copies of any amendments to 
the Act and a statement of their effective date to all other 
state information agencies;

(2) maintain a register of lists of courts received from 
other states and transmit copies thereof promptly to 
every court in this state having jurisdiction under this 
Act; and

(3) forward to the court in this State which has 
jurisdiction over the obligor or his property petitions, 
certificates and copies of the Act it receives from courts or 
information agencies of other states.
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(b) If the state information agency does not know the 
location of the obligor or his property in the state and no 
state location service is available it shall U9e all means at 
its disposal to obtain this information, including the 
examination of official records in the state and other sources 
such as telephone directories, real property records, vital 
statistics records, police records, requests for the name and 
address from employers who are able or willing to 
cooperate, records of motor vehicle license offices, requests 
made to the tax offices both state and federal where such 
offices are able to cooperate, and requests made to the Social 
Security Administration as permitted by the Social 
Security Act as amended.

(c) After the deposit of 3 copies of the [petition] and 
certificate and one copy of the Act of the initiating state 
with the clerk of the appropriate court, if the state 
information agency knows or believes that the prosecuting 
attorney is not prosecuting the case diligently it shall 
inform the [Attorney General] [State Director of Public 
Welfare], who may undertake the representation.

S e c t i o n  18. [Duty of the Court and Officials of This 
State as Responding State.]

(a) After the responding court receives copies of the 
[petition], cevtificate, and Act from the initiating court the 
clerk of the court shall docket the case and notify the 
prosecuting attorney of his action.

(b) The prosecuting attorney shall prosecute the case 
diligently. He shall take all action necessary in accordance 
with the laws of this State to enable the court to obtain 
jurisdiction over the obligor or his property and shall 
request the court [cleric of the court] to set a time and place 
for a hearing and give notice thereof to the obligor in 
accordance with law.

(c) [If the prosecuting attorney neglects or refuses to 
represent the obligee the [Attorney General] may order him
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to comply with the request of the court or may undertake 
the representation.] [If the prosecuting attorney neglects or 
refuses to represent the obligee, the [Attorney General] 
[State Director of Public Welfare] may undertake the 
representation.] ,

S e c t i o n  19. [Further Duties o f Court and Officials in the 
Responding State.]

(a) The prosecuting attorney on nis own initiative shall 
use all means at his dispose to locate the obligor or his 
property, and if because of inaccuracies in the [petition] or 
otherwise the court cannot obtain jurisdiction the 
prosecuting attorney shall inform the court of what he has 
done and request the court to continue the case pending 
receipt of more accurate information or an amended 
[petition] from the initiating court.

(b) If the obligor or his property is not found in the 
[county], and the prosecuting attorney discovers that the 
obligor or his property may be found in another [county] of 
this State or in another state he shall so inform the court. 
Thereupon the clerk of the court shall forward the 
documents received from the court in the initiating state to 
a court in the other [county] or to a court in the other state 
or to the information agency or other proper official of the 
other state with a request that the documents be forwarded 
to the proper court. All powers and duties provided by this 
Act apply to the recipient of the documents so forwarded. If 
the clerk of a court of this State forwards documents to 
another court he shall forthwith notify the initiating court.

(c) If the prosecuting attorney has no information as to 
the location of the obligor or his property he shall so inform 
the initiating court.

S e c t i o n  20. [Hearing and Continuance.] If the obligee is 
not present at the hearing and the obligor denies owing the 
duty of support alleged in the petition or offers evidence
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constituting a defense the court, upon request of either 
party, shall continue the hearing to permit evidence 
relative to the duty to be adduced by either party by 
deposition or by appearing in person before the court. The 
court may designate the judge of the initiating court as a 
person before whom a deposition may be taken.

S e c t i o n  21. [Imr.unity from Criminal Prosecution.] If at 
the hearing the obligor is called for examination as an 
adverse party and he declines to answer upon the ground 
that his testimony may tend to incriminate him, the court 
may require him to answer, in which event he is immune 
from criminal prosecution with respect to matters revealed 
by hi3 testimony, except for peijury committed in this 
testimony.

S e c t i o n  22. [Evidence of Husband and Wife 1 Laws 
attaching a privilege against the disclos 2 of 
communications between husband and v ife are 
inapplicable to proceedings under this Act. Husband and 
wife are competent witnesses [and may be compelled] to 
testify to any relevant matter, including marriage and 
parentage.

S e c t i o n  23. [Rules of Evidence.] In any hearing for the 
civil enforcement of this Act the court is governed by the 
rules of evidence applicable in a civil court action in the
_________ Court. If the action is based on a support oro'er
issued by another court a certified copy of the order shall be 
received as evidence of the duty of support, subject only to 
any defenses available to an obligor with respect to 
paternity (Section 27) or to a defendant in an action or a 
proceeding to enforce a foreign money judgment. The 
determination or enforcement of a duty of support owed to 
one obligee is unaffected by any interference by another 
oMigee with rights of custody or visitation granted by a 
c. urt.
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S e c t i o n  24. [Order o f Support.] If the responding court 
finds a duty of support it may order the obligor to furnish 
support or reimbursement therefor and subject the property 
of the obligor to the order. Support orders made pursuant to 
this Act shall require that payments be made to the [clerk] 
[bureau] [probation department] of the court of the 
responding state. [The court and prosecuting attorney of 
any [county] in which the obligor is present or has property 
have the same powers and duties to enforce the order as 
have those of the [county] in which it was first issued. If 
enforcement is impossible or cannot be completed in the 
[county] in which the order was issued, the prosecuting 
attorney shall send a certified copy of the order to the 
prosecuting attorney of any [county] in which it appears 
that proceedings tc enforce the order would be effective. The 
prosecuting attorney to whom the certified copy of the order 
is forwarded shall proceed with enforcement and report the 
results of the proceedings to the court first issuing the 
order.]

S e c t i o n  25. [Responding Court to Transmit Copies to 
Initiating Court.] The responding court shall cause a copy 
of all support orders to be sent to the initiating court.

S e c t i o n  26. [Additional Powers ofResponding Court.] In 
addition to the foregoing powers a responding court may 
subject the obligor to any terms and conditions proper to 
assure compliance with its orders and in particular to:

(1) require the obligor to furnish a cash deposit or a 
bond of a character and amount to assure payment of any 
amount due;

(2) require the obligor to report personally and to make 
payments at specified intervals to the [clerk] [bureau] 
[probation department] of the court; and

(3) punish under the power of contempt the obligor who 
violates any order of the court.
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S e c t i o n  2 7 .  [Paternity.] If the obligor asserts os a 
defense that he is not the father of the child for whom 
support is sought and it appears to the court that the 
defense is not frivolous, and if both of the parties are present 
at the hearing or the proof required in the case indicates 
that the presence of either or both of the parties is not 
necessary, the court may adjudicate the paternity issue. 
Otherwise the court may adjourn the hearing until the 
paternity issue has been adjudicated.

S e c t i o n  2 8 .  [Additional Duties of Responding Court.] A  

responding court has the following duties which may be 
carried out through the [clerk] [bureau] [probation 
department] of the court:

(1) to transmit lo the initiating court any payment 
made by the obligor pursuant to any order of the court or
otherwise; and

(2) to furnish to the initiating court upon request a 
certified statement of all payments made by the obligor. 
S e c t i o n  2 9 .  [Additional Duty of Initiating Court.] An

initiating court shall receive and disburse forthwith all 
payments made by the obligor or sent by the responding 
court. This duty may be carried out through the [clerk] 
[bureau] [probation department] of the court.

S e c t i o n  30. [Proceedings Not to be Stayed.] A 
responding court shall not stay the proceeding or refuse a 
hearing under this Act because of any pending or prior 
action or proceeding for di /orce, separation, annulment, 
dissolution, habeas corpus, adoption, or custody in this or 
any other state. The court shall hold a hearing and may 
issue a support order pendente lite. In aid thereof it may 
require the obligor to give a bond for the prompt prosecution 
of the pending proceeding. If the other action or proceeding 
is concluded before the hearing in the instant proceeding 
and the judgment therein provides for the support 
demanded in the [petition] being heard the court must
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conform its support order to the amount allowed in the other 
action or proceeding. Thereafter the court shall not stay 
enforcement of its support order because of the retention of 
jurisdiction for enforcement purposes by the court in the 
other action or proceeding.

S e c t i o n  31. [Application o f Payments.] A support order 
made by a court of this State pursuant to this Act does not 
nullify and is not nullified by a support order made by a 
court of this State pursuant to any other law or by a support 
order made by a court of any other state pursuant to a 
substantially similar act or any other law, regardless of 
priority of issuance, unless otherwise specifically provided 
by the court. Amounts paid for a particular period pursuant 
to any support order made by the court of another state 
shall be credited against the amounts accruing or accrued 
for the same period under any Bupport order made by the 
court of this State.

[ S e c t i o n  3 2 .  [Effect o f Participation in Proceeding.] 
Participation in any proceeding under this A, t does not 
confer jurisdiction upon any court over any of the parties 
thereto in any other proceeding.]

[S ec 'i io n  33. [Interstate Application.] This Act applies if 
both the obligee and the obligor are in this State but in 
different [countiesj. If the court of the [county] in which the 
[petition] is filed finds that the [petition] sets forth facts 
from which it may be determined that the obligor owes a 
duty of support and finds that a court of another [county] in 
this State may obtain jurisdiction over the obligor or his 
property, the clerk of the court shall send the [petition] and 
a certification of the findings to the court of the [county] in 
which the obligor or his property is found. The clerk of the 
court of the [county] receiving these documents shall notify 
the prosecuting attorney of their receipt. The prosecuting 
attorney and the court in the [county] lo wi ich the copier 
are forwarded then shall have duties corresponding to those
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imposed upon them when acting for this State as a 
responding state.]

S e c t i o n  34. [Appeals.] If the [Attorney General] [State 
Director of Public Welfare) is of the opinion that a support 
order is erroneous and presents a question of law 
warranting an appeal in the public interest, he may

(a) perfect an appeal to the proper appellate court if the 
support order was issued by a court of this State, or

(b) if the support order was issued in another state, cause 
the appeal to be taken in the other state. In either case 
expenses of appeal may be paid on his order from funds 
appropriated for his office.

P a r t  IV—Registration of Foreign Support Orders

S e c t i o n  35. [Additional Remedies.] If the duty of 
support is based on a foreign support order, the oblig ee has 
the additional remedies provided in the following sections.

S e c t i o n  36. [Registration.] The obligee may register the 
foreign support order in a court of this State in the manner, 
with the efTect, and for the purposes herein provided.

S e c t i o n  37. [Registry o f Foreign Support Orders.] The 
clerk of the court shall maintain a Registry of Foreign 
Support Orders in which he shall [file] foreign support 
orders.

S e c t i o n  38. [Official to Represent Obligee]. If this State 
is acting either as a rendering or a registering state the 
prosecuting attorney upon the request of the court [a state 
department of welfare, a county commissioner, an overseer 
of the poor, or other local welfare official] shall represent 
the obligee in proceedings under this Part.

[If the prosecuting attorney neglects or refuses to 
represent the obligee, the [Attorney General] may order 
him to comply with the request of the court or may 
undertake the representation.] [If ihe prosecuting attorney
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neglects or refuses to represent the obligee, the [Attorney 
General] [State Director of Public Welfare] may undertake 
the representation.]

S e c t i o n  3 9 .  [Registration Procedure; Notice.]
(a) An obligee seeking to register a foreign support order

in a court of this State shall transmit to the clerk of the
court (1) three certified copies of the order with all
modification thereof, (2) one copy of the reciprocal
enforcement of support act of the state in which the order
was made, and (G) a statement verified and signed by the
obligee, showing the post office address of the obligee, the
last known place of residence and post office address of the
obligor, the amount of support remaining unpaid, a
description and the location of any property of the obligor
available upon execution, and a list of the states in which
the order is registered. Upon receipt of these documents the
clerk of the court, without payment of a filing fee or other
cost to the obligee, shall file them in the Registry of Foreign
Support Orders. The filing constitutes registration under 
this Act.

(b) Promptly upon registration the clerk of the court 
shall send by certified or registered mail to the obligor at 
' e address given a notice of the registration with a copy of 

the registered support order and the post office address of 
the obligee. He shnll also docket the case and notify the 
prosecuting attorney of his action. The prosecuting attorney 
shall proceed diligently to enforce the order.

S e c t i o n  4 0 .  [Effect o f Registration; Enforcement 
Procedure.]

(a) Upon registration the registered foreign support
order shall be treated in the same manner as a support
order issued by a court of this State. It has the same effect
and is subject to the same procedures, defenses, and
proceedings for reopen .ng, vacating, or staying as a support
order of this State and may be enforced and satisfied in like 
manner.
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(b) The obligor has [20] days after the mailing of notice 
of the registration in which to petition the court to vacate 
the registration or for other relief. If he does not so petition 
the registered support order is confirmed.

(c) At the hearing to enforce the registered support order 
the obligor may present only matters that would be 
available to him as defenses in an action to enforce a foreign 
money judgment. If he shows to the court that an appeal 
from the order is pending or will be taken or that a stay of 
execution has been granted the court shall stay 
enforcement of the order until the appeal is concluded, the 
time for appeal has expired, or the order is vacated, upon 
satisfactory proof that the obligor has furnished security for 
payment of the support ordered as required by the 
rendering state. If he shows to the court any ground upon 
which enforcement of a support order of this State may be 
stayed the court shall stay enforcement of the order for an 
appropriate period if the obligor furnishes the same security 
for payment of the support ordered that is required for a 
support order of this State.

S e c t i o n  41. [Uniform: • o f Interpretation.] This Act 
shall be so construed as to "ffectuate its general purpose to 
make uniform the law of those states which enact it.

S e c t i o n  42. [Short Title.] This Act may be cited as the 
Revised Uniform Reciprocal Enforcement of Support Act 
(1%8).

S e c t i o n  43. [Severabi/ity.] If any provision of this Actor 
the application thereof to any person or circumstance is 
held invalid, the invalidity does not affect other provisions 
or applications of the Act which can be given effect without 
the invalid provision or application, and to this end the 
provisions of this Act are severable.
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j i § 1673, Restriction on garnishment

Maximum allowable garnishment
(a) Except as provided in subsection (b) of this section and in section 

1675 of this title, the ma: m part of the aggregate disposable earnings of
' an individual for any workweek which is subjected to garnishment may not 

exceed

(1) 25 per centum o f hi', disposable earnings for that week, or

(2) the am oun' by which his disposable camings for that week ex­
ceed th irty  times the Federal minimum hourly wage prescribed by sec­
tion 206(a)(1) of Title 29 in effect at the time the camings are payable,

whichever is less. In the case of camings for any pay period other than a 
week, the Secretary of Labor shall by regulation prescribe a multiple of the 
Federal minimum hourly wage equivalent in effect to that set forth in pan - 
graph (2).

Exception*

(b)(1) The restrictions of subsection (a) of this section do not apply in t».> 
case of

(A) any order for the support of any person issued by a court iii 
competent jurisdiction or in accordance with an administrative proce­
dure, which is established by State law, which affords substantial due
process, and which is subject to judicial review.

(B) any order of any court of the United Slates having jurisdiction
over cases under chapter 13 of Title II.

(C) any debt due for any State c r Federal tax.

(2) The maxim»rr.i part o f the aggregate disposable earnings of an individ-
• je5 ual for any workweek which is subject to garnishment to enforce any order
rf for the support of any person shall not exceed—
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(A) -where such individual is supporting his spouse or dependent 
child (other than a spouse or child with respect to whose support such 
order is used), 50 per centum of such individual's disposable earnings 
for that week; and

(B) where such individual is not supporting such a spouse or depen­
dent child described in clause (A), 60 per centum of such individual’s 
disposable camings for that week;

except that, with respect to the disposable camings of any individual lor any 
workweek, the 50 per centum specified in clause (A) shall be deemed to be 
55 per centum and the 60 per centum specified in clause (3) shall be deemed 
to be 65 per centum, if an j to the extent that such camings arc subject to 
garnishment to enforce ? upport order with respect to a period which is 
prior to the twelve-week period which ends with the beginning of such 
workweek.

Execution ur enforcement of garnishment order or process prohibited

(c) No court of the United States or any State, and no State (or officer or 
agency thereof), may make, execute, or enforce any order or process in vio­
lation of this section.
(Pub.L. 90-321, Title III, § 303, May 29, 1968, 82 Stat. 163; Pub.L. 95-30, Title V, 
§ 501(e)(1)—(3), May 23. 1977, 91 Stat. 161, 162; Pub.L. 95-598, Title III, § 312(a). 
Nov. 6, 1978, 92 Stat. 2676.)

Historical Note
References ta Text. Chapter 13 of Title Effective D rte of 1978 Amendment.

II, referred to in subsec. (b)(1)(B), is section Amendment by Pub.L. 95-598 effective Oct.
1301 et seq. of Title I I ,  Bankruptcy. I, 197S, see section 402(a) of Pub.L. 95-598,

1978 Amendment. Subsec. (b)(1)(B). Pub. ou< “  Effective Date note preceding
L. 95-598 substituted "court o f the United s«<'on 101 of Title II , Bankruptcy.
States hiving jurisdiction over cases under Effective Date of 1977 Amendment. Sec-
chapter 13 of Title I I "  for “court of bank- lion 501(e)(5) of Pub.L. 93-30 provided that:
ruplcy under chapter XIII o f the Bankruptcy "The amendments made by this lubseclion
Act". [amending this section and section 1675 of

1977 Amendment. Subsec. (b). Pub.L. lhij li,lel sh#11 «*** c ^ c t  on the first day of
95-30. § 501(c)(1). (2). designated existing ,he firjI calendar month which begins after
provisions as par. (I)  and existing pars. (1), Bie date o f enactment of this Act [May 23.
(2), and (3) as subpr.rs. (A), (B). and (C) 1977)."
thereof, substituted "for the support of any Effective Date. Section effective July 1,
person issued by a court of competent juris- 1970, see section 504(c) of Pub.L. 90-321, set
diction or in accordance with an adminislra- out as an Effective Date note under section
live procedure, which is established by Slate 1671 of this title.
law. which affords substantial due process. Legislative History. Kor legislative history
and which is subject to judicial review" for Bnd purpose of Pub.L. 90-321, see 1968 U.S.
“of any court for the support of any person’ Code Cong, and Adm.News, p. 1962. See.
in sobpar. (A) as so redesignated, and added biS3j p ub.L. 95-30, 1977 U.S.Code Cong, and
P3r- W -  Adm.News, p. 185.

Subset, (c). Pub.L. 95-30, § 50l(eX3), in­
serted ", and no Stale (or olTicer or agency 
thereof),” following "or any Slate".

Cross Reference::
Enforcement of legal obligations lo provide child support and make alimony payments, sec 

section 659 of Title 42, The Public Health and Welfare.

244
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Noto 3

West's Federal Forms 
Garnishment, m atters pertaining to, see (5  5196 to  5226.

Code of Federal Regulations
Federal employees, child support and/or alimony, see 5 CFR 581.101 et seq. 
Policies and procedures applicable, see 29 CFR 870.1 et seq.
Railroad Retirement Board, provisions respecting.

Remuneration of Board personnel, see 20 CFR  363.1 et seq.
Retirement and unemployment benefits, sec 20 C FR  350.1 et seq.

Librai-y References

C onsum er C re d it <S=>38. C J.S . Interest and Usury; 
§ 325.

Consumer I  redi'

Notes of D ,‘clslons

C o n stitu tiona lity  1 
C onstruction

Generally 2
With bankruptcy provisions 3 

Contractual or judicial restrictions 17 
Disposable earnings, maximum allowable gar­

nishment 10 
Duty of bank IS
Earnings, maximum allowable garnishment 

11
Eraployer-employee relationship V6 
Financial Institutions 14 
Jcrtsdlctlon 19 
Law governing 6 
Mandatory nature of aectlnn 8 
Maximum allowable garnishment 

Generally 9 
Disposable earnings 10 
Earnings 11
Period for computation 12 

Period for computation, maximum allowable 
garnishment 12 

Preemption 7 
Purpose 4 
Retroactive effect S 
Sovereign Immunity 20 
State court orders 18 
State regulation or control 7 
Support orders 13

1. Constitutionality
Tills section docs not ofTcnd due process by 

unconstitutionally impairing obligation of 
contracts. Hodgson v. Hamilton Municipal 
Court, D.C.Ohio 1972, 349 F.Supp. 1125.

Congress had rational basis for determining 
that this subchnptcr was needed to carry into 
execution powers of Congress to regulate 
commerce and lo establish uniform bankrupt­
cy laws, and restriction of this section on gar­
nishment, is constitutional and valid exercise

jf Congressional power. Hodgson v. Cleve­
land Municipal Court, D.C.Ohio 1971, 326 F. 
Supp. 419.

2. Construction
This section is remedial in general purpose, 

and the exceptions to its coverage should be 
strictly construed. In re Cednr, D.C.Cal. 
1972. 337 F.Supp. 1103, affirmed 470 F.2d 
996. certiorari denied 93 S.Ct. 2148, 411 U.S. 
973, 36 L.Ed.2d 697.

Any exception to maximum garnishment 
restrictions must be narrowly construed. 
V—  v. S— . Mo.App. 1979, 579 S.W.2d 149.

3. Construction with bankruptcy provisions
In enacting this subchaptcr Congress, in an 

effort ro avoid necessity of bankruptcy, 
sought to  regulate garnishment in its usual 
sense as a levy on periodic payments of com­
pensation needed to support wage earner and 
his family on a week-to-weck, month-lo- 
month basis, and did not intend to drastically 
alter delicate balance of a debtor’s protections 
and nbliga’.ons during bankruptcy procedure. 
Kokoszka v. Bclford, Conn. 1974, 94 S.Ct. 
2431, 417 U.S. 642, 41 L.Ed.2d 374, rehear­
ing denied 95 S.Ct. 160, 4)9 U.S. 886, 42 L, 
Ed.2d 131.

This subchapter does not restrict right of 
trustee in bankruptcy to treat income tax re­
fund as property o f bankrupt's estate. Id.

Decisions under former section 35 of Title 
I I ,  providing that debts for alimony, mainte­
nance or support are not dischargeable per­
tain to  existence nnd preservation of debt; 
such decisions do not pertain to manner or 
means o f  collecting debt, which are governed 
by state procedures when those procedures do 
not purport to provide for less limitation on 
garnishments than this section. Dyche v. 
Dyche, Mo. 1978, 570 S.W.2d 293.
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M O D E L  I N T E R S T A T E  I N C O M E  W I T H H O L D I N G  A C T

S E C T I O N  1. G E N E R A L  P R O V I S I O N S

(a-} Purp ose : T h e  p u r p o s e  of t h i s  A c t  is t o  e n h a n c e  t h e
e n f o rc em en t^  o f  s u p p o r t  o b l i g a t i o n s  by p r o v i d i n g  a q u i c k  an d  
e f f e c t i v e  p r o c e d u r e  f o r  t h e  w i t h h o l d i n g  of i n c o m e  d e r i v e d  in  
t h i s  j u r i s d i c t i o n  t o  e n f o r c e  s u p p o r t  o r d e r s  of o t h e r
j u r i s d i c t i o n s  a n d  b y  r e q u i r i n g  t h a t  i n c o m e  w i t h h o l d i n g ,  to 
e n f o r c e  the s u p p o r t  o r d e r s  of t h i s  j u r i s d i c t i o n ,  be s o u g h t  in 
o t h e r  j u r i s d i c t i o n s .  T h i s  A c t  s h a l l  be c o n s t r u e d  l i b e r a l l y  to  
e f f e c t  that p u r p o s e .

(b) D e f i n i t i o n s :  A s  u s e d  in  t h i s  A c t :

(1) " S u p p o r t  o r d e r "  m e a n s  a n y  order, d e c r e e ,  o r  j u d g m e n t  
f o r  the s u p p o r t ,  or f or  t h e  p a y m e n t  of a r r e a r a g e s  on  s u c h  
s u p p o r t ,  of a c h i l d ,  s p o u s e ,  or f o r m e r  s p o u s e  i s s u e d  b y  a c o u r t  
or  a g e n c y  of a n o t h e r  j u r i s d i c t i o n ,  w h e t h e r  i n t e r l o c u t o r y  or 
fi n a l ,  w h e t h e r  or n o t  p r o s p e c t i v e l y  o r  r e t r o a c t i v e l y  
m o d i f i a b l e ,  w h e t h e r  i n c i d e n t a l  t o  a p r o c e e d i n g  f o r  d i v o r c e ,  
j u d i c i a l  or l e g a l  s e p a r a t i o n ,  s e p a r a t e  m a i n t e n a n c e ,  p a t e r n i t y ,  
g u a r d i a n s h i p ,  c i v i l  p r o t e c t i o n ,  or o t h e r w i s e .

(2) " J u r i s d i c t i o n "  m e a n s  a n y  s t a t e  or p o l i t i c a l
s u b d i v i s i o n ,  t e r r i t o r y  or p o s s e s s i o n  of t he  U n i t e d  S t a t e s ,  t h e  
D i s t r i c t  of C o l u m b i a ,  an d t h e  C o m m o n w e a l t h  of P u e r t o  Ri co.

(3) " C o u r t "  m e a n s  t h e  [ i n s e r t  name] c o u r t  of t h i s  s t a t e  
an d,  w h e n  t h e  c o n t e x t  r e q u i r e s ,  m e a n s  e i t h e r  t h e  c o u r t  or  
a g e n c y  of a n y  o t h e r  j u r i s d i c t i o n  w i t h  f u n c t i o n s  s i m i l a r  to  
t h o s e  d e f i n e d  in t h i s  A c t ,  i n c l u d i n g  the. i s s u a n c e  a n d  
e n f o r c e m e n t  of s u p p o r t  o r d e r s .

(4) " A g e n c y "  m e a n s  t h e  '[insert n a m e  ^ f  t h e  i n c o m e  
w i t h h o l d i n g  a g e n c y ]  of t h i s  s t a t e  and, w h e n  t h e  c o n t e x t  
r e q u i r e s ,  m e a n s  e i t h e r  t h e  c o u r t  or a g e n c y  of a n y  o t h e r
j u r i s d i c t i o n  w i t h  f u n c t i o n s  s i m i l a r  to t h o s e  d e f i n e d  in t h i s  
A c t ,  i n c l u d i n g  t h e - i s s u a n c e  a n d  e n f o r c e m e n t  of s u p p o r t  o r d e r s .

(5) "C hild" m e a n s  t:ny c h i l d ,  w h e t h e r  a b o v e  o r  b e l o w  t h e  a g e  
of ma j o r i t y ,  t i t h  r e s p e c t  to w h o m  a s u p p o r t  o r d e r  e x i s t s .

(6) " O b l i g o r "  m e a n s  a n y  p e r s o n  r e q u i r e d  t c  m a k e  p a y m e n t s  
u n d e r  the t e r m s  of a s u p p o r t  o r d e r  for a c h i l d ,  s p o u s e ,  or 
f o r m e r  spouse. I

(7) " O b l i g e e "  m e a n s  a n y  p e r s o n  or e n t i t y  w h i c h  is e n t i t l e d  
to  r e c e i v e  s u p p o r t  u n d e r  a n  o r d e r  of s u p p o r t  a n d  s h a l l  i n c l u d e  
a n  a g e n c y  of a n o t h e r  j u r i s d i c t i o n  to w h i c h  a p e r s o n  h a s  
a s s i g n e d  his or h e r  r i g h t  to s u p p o r t .
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(8) " I n c o m e "  m e a n s  [ i n c o m e ]  as d e f i n e d  i n  s e c t i o n  [c ite  to 
d e f i n i t i o n  of i n c o m e  i n  s t a t e  w i t h h o l d i n g  law] .

(9) " [ E m p l o y e r ]  [ P a y o r ] "  m e a n s  a n y  p a y o r  o f  i n c o m e .
«

(10) "Ificome d e r i v e d  in t h i s  j u r i s d i c t i o n "  m e a n s  a n y  i n c o m e ,  
t h e  pa y o r  of. w h i c h  is s u b j e c t  t o  t h e  j u r i s d i c t i o n  of th is  s t a t e  
f o r  the p u r p o s e  of i m p o s i n g  a n d  e n f o r c i n g  i n c o m e  w i t h h o l d i n g

u n d e r  s e c t i o n s  _______ t h r o u g h  _ _ _ _ _  [ s t at e' s r e g u l a r  i n t r a s t a t e
i n c o m e  w i t h h o l d i n g  p r o c e d u r e s ] .

(c) R e m e d i e s  A d d i t i o n a l  t o  T h o s e  N o w  E x i s t i n g :  T h e  r e m e d y
h e r e i n  p r o v i d e d  is in a d d i t i o n  to. a nd  not i n  s u b s t i t u t i o n  for. 
a n y  oth er  r e m e d y  o t h e r w i s e  a v a i l a b l e  to e n f o r c e  a s u p p o r t  o r d e r  
of a n o t h e r  j u r i s d i c t i o n .  R e l i e f  u n d e r  t h i s  A c t  s h a l l  n o t  be 
d e n i e d ,  d e l a y e d .  or o t h e r w i s e  a f f e c t e d  b e c a u s e  of t h e  
a v a i l a b i l i t y  o f  o t h e r  r e m e d i e s ,  n o r  6hall r e l i e f  u n d e r  a n y  
o t h e r  s t a t u t e  be  d e l a y e d  or d e n i e d  b e c a u s e  of  t h e  a v a i l a b i l i t y  
of t h i s  r e m e d y .

COMMENT

S u b s e c t i o n  (a) s t a t e s  the t w o f o l d  p u r p o s e  of t h e  A c t :  
fi r s t ,  .• to e s t a b l i s h  a q u i c k  an d e f f e c t i v e  p r o c e d u r e  for  
w i t h h o l d i n g  of i n c o m e  in th e  e n a c t i n g  state in  o r d e r  to e n f o r c e  
a s i s t e r  s t a t e  s u p p o r t  or der , and, second, to r e q u i r e  t h a t  t h e  
a p p r o p r i a t e  a g e n c y  in t h e  e n a c t i n g  st a t e  s e e k  to h a v e  its o w n  
s u p p o r t  o r d e r s  e n f o r c e d  in o t h e r  s ta te s b y  t h e  i n t e r s t a t e  
w i t h h o l d i n g  m e c h a n i s m .  T h e  l a r g e r  p u r p o s e  of t he  A c t  is 
i n t e n d e d  to e n h a n c e  i n t e r s t a t e  s u p p o r t  e n f o r c e m e n t  a n d  the A c t  
s h o u l d  be l i b e r a l l y  i n t e r p r e t e d  and c o n s t r u e d  t o w a r d  t h a t  end.

A s  u se d  t h r o u g h o u t  t h i s  c o m m e n t a r y ,  the t e r m  " f o r u m  s t a t e " 
w i l l  refer to t h e  s t a t e  b e i n g  a s k e d  to u t i l i z e  its w i t h h o l d i n g  
s y s t e m  to e n f o r c e  a s i s t e r  s t a t e  o r de r.  T h e  t e r m  "r e q u e s t i n g  
s t a t e " w il l  r e f e r  to th e  s t a t e  w h i c h  seeks  t h i s  a s s i s t a n c e  f r o m  
t h e  f o r u m  s t a te .

M o s t  s t a t e  c h i l d  s u p p o r t  a nd  i n c o m e  w i t h h o l d i n g  l a w s  d e f i n e  
f r e q u e n t l y  u s e d  t er ms .  T h e s e  d e f i n i t i o n s ,  f o r  t h e  m o s t  p a r t ,  
w i l l  al so  a p p l y  to i n c o m e  w i t h h o l d i n g  based o n  a s u p p o r t  o r d e r  
of a n o t h e r  j u r i s d i c t i o n .  H o w e v e r ,  for p u r p o s e s  of i n t e r s t a t e  
i n c o m e  w i t h h o l d i n g ,  s o m e  a d d i t i o n a l  t e r m s  an d s p e c i a l  
d e f i n i t i o n s  a r a  n e e d e d  an d  t h e s e  a r e  i n c l u d e d  in s u b s e c t i o n
(b).
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" S u p p o r t  o r d e r , "  as d e f i n e d  in (b) (1) , i n c l u d e s  e v e r y  kin d  
of o r d e r  f o r  the s u p p o r t  of a child , s p o u s e  or f o r m e r  sp ouse,  
n o m a t t e r  th e n a t u r e  of the l e g a l  p r o c e e d i n g  in w h i c h  it v a 6  
e n t e r e d .  T h e  A c t  a p p l i e s  to s u p p o r t  o r d e r s  i s s u e d  by an 
a d m i n i s t r a t i v e  a g e n c y  of th e r e q u e s t i n g  st at e,  e v e n  if the 
forum, s t a t e  d o e s  no t  u s e  an a d m i n i s t r a t i v e  p r o c e s s  for t h i s  
p u r p o s e .  O r d e r s  fo r t h e  s u p p o r t  of a 6 p o u s e  cr f o r m e r  s p o u s e  
a r e  i n c l u d e d  in o r d e r  to c o m p l y  w i t h  t h e  C h i l d  S u p p o r t  

E n f o r c e m e n t  A m e n d m e n t s  of 1984, w h i c h  r e q u i r e s  t h a t  i n c o m e  
w i t h h o l d i n g ,  a l o n g  w i t h  o t h e r  r e m e d i e s ,  be a v a i l a b l e  to e n f o r c e  
s u p p o r t  d u e  to a s p o u s e  or f o r m e r  s p o u s e  w i t h  w h o m  the c h i l d  is 
l i v i n g .  S o c i a l  S e c u r i t y  A c t  5 4 6 6 ( e ) .  42 U . S . C .  5 6 6 6 ( e ) .

W h i l e  t h e  f u l l  f a i t h  a nd c r e d i t  c l a u s e  of t h e  C o n s t i t u t i o n  
ma y_  n o t  r e q u i r e  e n f o r c e m e n t  of o r d e r s  t h a t  a r e  n o n - f i n a l  or 
m o d i f i a b l e ,  t h i s  s u b s e c t i o n  i n c l u d e s  n o n - f i n a l  or t e m p o r a r y  
s u p p o r t  o r d e r s ,  as w e l l  as o r d e r s  w h i c h  a r e  p r o s p e c t i v e l y  or 
r e t r o a c t i v e l y  m o d i f i a b l e .  O b l i g o r s  r e m a i n  f r e e  to s e e k  
a p p r o p r i a t e  m o d i f i c a t i o n s  in th e  s t a t e  w h i c h  o r i g i n a l l y  i s s u e d  
t h e  s u p p o r t  o r d e r  or a n y  o t h e r  s t a t e  w h i c h  h a s  p e r s o n a l  
j u r i s d i c t i o n  o v e r  t h e  p a r t i e s ,  a n d  t h e s e  c h a n g e s  w i l l  be 
r e f l e c t e d  in  c h a n g e s  in the  f o r u m  s t a t e ' s  w i t h h o l d i n g  order. 
S e e  S e c t i o n s  2, 9(a). It s h o u l d  be n o t e d  t h a t  t h e r e  is no
r e q u i r e m e n t  t h a t  a s u p p o r t  o r d e r  i n c l u d e  in its t e r m s  a 
c o n d i t i o n a l  o r d e r  of w i t h h o l d i n g  in o r d e r  to be e n t i t l e d  to 
e n f o r c e m e n t  by  t h i s  me a n s .  A r r e a r a g e s  n e e d  n ot  be r e d u c e d  to 
j u d g m e n t  b e f o r e  t h i s  r e m e d y  is u s e d  and  th e r e m e d y  is a v a i l a b l e  
to e n f o r c e  t h e  o n g o i n g  s u p p o r t  o b l i g a t i o n .

T h e  d e f i n i t i o n  of " j u r i s d i c t i o n , "  (b)(2). d o e s  n o t  i n c l u d e  
f o r e i g n  c o u n t r i e s .  If f o r e i g n  n a t i o n s  do not  u t i l i z e  i n c o m e  
w i t h h o l d i n g ,  th is  A c t  c o u l d  no t a p p l y .  S t a t e s  w i s h i n g  to 
i n c l u d e  f o r e i g n  n a t i o n s  u n d e r  t h i s  A c t  m u s t  d e f i n e  
" j u r i s d i c t i o n "  a c c o r d i n g l y .  In so d o i n g ,  it s h o u l d  be r e q u i r e d  
t h a t  f o r e i g n  s u p p o r t  d e c r e e s  w i l l  be r e c o g n i z e d  u n d e r  thi s A c t  
o n l y  if w i t h h o l d i n g  or a s i m i l a r  r e m e d y  w o u l d  be r e q u i r e d  u n d e r  
th e  f a c t s  of th e c a s e  in t h a t  c o u n t r y  an d " r e a s o n a b l e  n o t i c e  
and  o p p o r t u n i t y  to be h e a r d "  w a s  g i v e n  "to all a f f e c t e d  
p e r s o n s "  at the  ti me  of t h e  s u p p o r t  d e c r e e .  G r i f f i n  v. 
G r i f f i n . 327  U.S. 220, 229  (1946).

In s u b s e c t i o n s  (b)(3) and (b)(4) t he  e n a c t i n g  s t a t e  s h o u l d  
i n s e r t  th e  n a m e s  of th e  court, if any, an d  a g e n c y  r e s p e c t i v e l y ,  
w h i c h  ar e  r e s p o n s i b l e  fo r i n c o m e  w i t h h o l d i n g  f u n c t i o n s .  
T y p i c a l l y ,  t h e s e  f u n c t i o n s  m i g h t  i n c l u d e  s e n d i n g  n o t i c e  to the 
o b l i g o r ,  c o n d u c t i n g  i n c o m e  w i t h h o l d i n g  h e a r i n g s ,  an d s e n d i n g  
n o t i c e  to t h e  pa y o r .  D e p e n d i n g  on t h e  c o n t e x t  in w h i c h  it is 
u s e d ,  " c o u r t "  m a y  r e f e r  e i t h e r  to t h e  s p e c i f i c  n a m e d  c o u r t  in 
t h e  e n a c t i n g  s t a t e  or to th e c o u r t  o £  a q e n c y  of a n o t h e r  s t a t e  

w i t h  s i m i l a r  f u n c t i o n s .  S t a t e s  m a y  e l e c t  to U6e  a n a d m i n i s t r a­
t i v e  a g e n c y ,  r a t h e r  t h a n  a co ur t,  to i s s u e  w i t h h o l d i n g  o r de rs .  
" A g e n c y "  m a y  a l s o  r e f e r  to a c o u r t  or a g e n c y  of a s i s t e r  s t a t e  
w h i c h  p e r f o r m s  s i m i l a r  f u n c t i o n s .



T h e  d e f i n i t i o n  of " a g e n c y "  r e f e r s  to t h e  p u b l i c  a g e n c y  
w h i c h .  in a c c o r d a n c e  w i t h  th e C h i l d  S u p p o r t  E n f o r c e m e n t  
A m e n d m e n t s  of 1984, e a c h  s t a t e  m u s t  d e s i g n a t e  to a d m i n i s t e r  its 
i n c o m e  w i t h h o l d i n g  s y s t e m .  It is a s s u m e d  t h a t  in m o s t  6 t a t e s  
th o  I V - D  a g e n c y  w i l l  be t he  i n c o m e  w i t h h o l d i n g  a g e n c y .  W h e r e  
thris « is no t  th e c a s e  d r a f t e r s  w i l l  h a v e  to e x a m i n e  th e  A c t  
c a r e f u l l y  "and i n s e r t  t h e  n a m e  of t he  I V - D  a g e n c y  r a t h e r  t h a n  
t h e  w i t h h o l d i n g  a g e n c y  w h e r e  t h e  c o n t e x t  r e q u i r e s .

A s  a ru le , w h e r e  t h e  t e r m s  " c o u r t "  or " a g e n c y "  a p p e a r  in 
b r a c k e t s ,  t h e y  r e f e r  to  t h e  c o u r t  or a g e n c y  of th e  e n a c t i n g  
s ta te ; w h e r e  t h e y  a p p e a r  w i t h o u t  b r a c k e t s ,  t h e y  r e f e r  to the 
c o u r t  or a g e n c y  of th e  s i s t e r  s t a t e  r e q u e s t i n g  the i n t e r s t a t e  
i n c o m e  w i t h h o l d i n g .  A t  t i m e s  t h e  t e r m s  [c ou r t ]  ( a g e n c y ]  a p p e a r  
t o g e t h e r .  L e g i s l a t i v e  d r a f t e r s  in t h i s  c a s e  s h o u l d  c h o o s e  the 
a p p r o p r i a t e  one fo r t h e i r  ^ ta te .

" C h i l d , "  as d e f i n e d  in s e c t i o n  (b)(5), i n c l u d e s  b o t h  m i n o r  
c h i l d r e n  aud c h i l d r e n  a b o v e  the ag e of m a j o r i t y  w i t h  r e s p e c t  to 
w h o m  a s u p p o r t  o r d e r  e.rists. T h e  l a t t e r  m i g h t  i n c l u d e  c o l l e g e  
s t u d e n t s  or o t h e r  d e p e n d a n t  c h i l d r e n  a b o v e  t h e  a ge  of m a j o r i t y  
s u c h  as i n c o m p e t e n t  y o u n g  a d u l t s .  S o m e  s t a t e s  iraposa l i a b i l i t y  
for s u p p o r t  of s u c h  " a d u l t  c h i l d r e n . "  See, e.g., D.C . C o d e  
An n.  S 2 1 - 5 8 6  (1 981); 111. A n n .  Stat . ch. 40. 5513 (Sraith-Hurd
19 83). W h e r e  a n o t h e r  s t a t e  a l l o w s  p o s t - m i n o r i t y  s u p p o r t ,  t he  
e n a c t i n g  6 t a t e  s h o u l d  m a k e  its i n c o m e  w i t h h o l d i n g  s c h e m e  
a v a i l a b l e  to e n f o r c e  s i s t e r  s t a t e  s u p p o r t  o r d e r s  p e r t a i n i n g  to 
s u c h  c h i l d r e n .  T h i s  a l s o  is c o n s i s t e n t  w i t h  t he  C h i l d  S u p p o r t  
E n f o r c e m e n t  A m e n d m e n t s  of 1984, w h i c h  p e r m i t s  e n f o r c e m e n t  of 
s u p p o r t  o b l i g a t i o n s  t h r o u g h  s t a t e  I V - D  a g e n c i e s  "on b e h a l f  of a 
c h i l d  w h o  is n ot  a m i n o r  c h i l d . "  S o c i a l  S e c u r i t y  A c t  5 4 6 6 ( e ) ,  
U . S . C .  5 6 6 6 ( e ) .

" O b l i g o r . "  as d e f i n e d  in s e c t i o n  (b )(6), is the t e r m  u s e d  
in t h i s  A c t  for t he  p e r s o n  w h o  is r e q u i r e d  to m a k e  p a y m e n t s  
u n d e r  a s u p p o r t  o r d e r . It c o r r e s p o n d s  g e n e r a l l y  to th e t e r m  
" a b s e n t  p a r e n t "  w h i c h  is u s e d  in T i t l e  I V - D  of th e S o c i a l  
S e c u r i t y  Act.

A n " o b l i g e e "  as d e f i n e d  in s e c t i o n  (b)(7) i n c l u d e s  n o t  o n l y  
a p e r s o n  e n t i t l e d  to r e c e i v e  s u p p o r t  p a y m e n t s  - w h o  m i g h t  be 
the  c u s t o d i a l  p a r e n t  or a n o t h e r  c u s t o d i a n  - b u t  a l s o  an a g e n c y  
to w h i c h  a p e r s o n  ha s a s s i g n e d  h i s  or h e r  r i g h t  of s u p p o r t .

T h e  t e r m  " i n c o m e , "  (b )(8), for i n t e r s t a t e  w i t h h o l d i n g
p u r p o s e s ,  6 h o u l d  be d e f i n e d  the s a m e  as in i n t r a s t a t e  
w i t h h o l d i n g  cases . T h e  s t a t e ' 6  u s u a l  d e f i n i t i o n  m a y  s i m p l y  be 
c r o s s - r e f e r e n c e d .  U s i n g  th e f o r u m  s t a t e ' s  d e f i n i t i o n  of i n c o m e  
s h o u l d  s i m p l i f y  a d m i n i s t r a t i o n  of t he  i n t e r s t a t e  w i t h h o l d i n g  
p r o g r a m  a n d  e n s u r e  t h a t  p o l i c i e s  of th e f o r u m  s t a t e  w i t h
r e s p e c t  to w h a t  i n c o m e  is r e a c h a b l e  a r e  no t c o n t r a v e n e d .  See,
e . g . . Y o u n g  v. Y o u n g . 46 7 A . 2d 33 (Pa. 1983  ) in w h i c h  a s t a t e



l a w  b a r r i n g  a t t a c h m e n t  of m u n i c i p a l  p e n s i o n  b e n e f i t s  w a s  h e l d  
to bar e q u i t a b l e  d i s t r i b u t i o n  of t h o s e  b e n e f i t s  u n d e r  a s i s t e r  
s t a t e  d i v o r c e  d e c r e e .

A c c o r d i n g  to f e d e r a l  law, s t a t e s  m u s t  i n c l u d e  w a g e s  in 
their, i n c o m e  w i t h h o l d i n g  sy st em ; h o w e v e r ,  t h e y  m a y  e x t e n d  
w i t h h o l d i n g "  to i n c l u d e  o t h e r  t y pe s of i n c o m e .  S o c i a l  S e c u r i t y  
A c t  5466(b);(8), 42 U . S . C .  5 6 6 6 ( b ) ( 8 ) .  M o s t  s t a t e s  w h i c h ,  p r i o r  
to th e  f e d e r a l  C h i l d  S u p p o r t  E n f o r c e m e n t  A m e n d m e n t s  of 1984, 
a l r e a d y  p r o v i d e d  fo r  s o m e  f o r m  of i n c o m e  w i t h h o l d i n g  h a v e  a 
b r o a d  d e f i n i t i o n  of i n c o m e . F o r  e x a m p l e ,  I l l i n o i s  d e f i n e s  
i n c o m e  as " a n y  f o r m  of p e r i o d i c  p a y m e n t  to an i n d i v i d u a l ,  
r e g a r d l e s s  of s o u r c e ,  i n c l u d i n g ,  but n o t  l i m i t e d  to: w a g e s ,
s a l a r y ,  c o m m i s s i o n ,  c o m p e n s a t i o n  as an i n d e p e n d e n t  c o n t r a c t o r ,  
w o r k e r ' s  c o m p e n s a t i o n .  d i s a b i l i t y ,  a n n u i t y  a n d  r e t i r e m e n t
b e n e f i t s ,  a nd  a n y  o t h e r  p a y m e n t s  m a d e  b y  a n y  p e r s o n ,  p r i v a t e  
e n t i t y ,  f e d e r a l  ou* s t a t e  g o v e r n m e n t ,  a n y  u n i t  of l o c a l  
g o v e r n m e n t ,  s c h o c i  d i s t r i c t  or a n y  o t h e r  e n t i t y  c r e a t e d  by 
P u b l i c  A c t . "  111. Rev . Stat . ch. 23 5 1 0 - 1 6 . 2 ( 4 )  ( S m i t h - H u r d
1 9 8 3 ) .  M a n y  s t a t e s  h a v e  a d o p t e d  b r e a d , c a t c h - a l l  p h r a s e s  in 
d e f i n i n g  in co m e ,  s u c h  as " e a r n i n g s  or o t h e r  e n t i t l e m e n t s  to
m o n e y ,  w i t h o u t  r e g a r d  to s o u r c e . "  A r i t .  Rev. Stat. An n.  
S S 1 2 - 2 4 5 4 .  2 5 - 3 2 3 .

T h e  o n l y  l i m i t  o n  a s t a t e ' s  d e f i n i t i o n  of i n c o m e  a r e  t h o s e  
r e q u i r e d  *->y o t h e r  f e d e r a l  laws. F o r  e x a m p l e ,  t he  L o u i s i a n a  
S u p r e m e  C o u r t  ha s r e c e n t l y  h e l d  t h a t  m a r i t i m e  w o r k e r ' s  b e n e f i t s  
a r e  e x e m p t  f r o m  g a r n i s h m e n t  for c h i l d  s u p p o r t  d u e  to ar. 
a n t i - a t t a c h m e n t  p r o v i s i o n  of the f e d e r a l  L o n g s h o r e m e n ' s  and  
H a r b o r  W o r k e r ' s  C o m p e n s a t i o n  Act. T h i b o d e a u x  v. T h i b o d e a u x . 
454 S o . 2d 813 (1984). U n d e r  the R e t i r e m e n t  E q u i t y  A c t  oC 1984, 
Pub. L. No. 98 -3 9 7 ,  C o n g r e s s  h a s  p r o v i d e d  t h a t  r e t i r e m e n t
b e n e f i t s  m a y  be w i t h h e l d  to p a y  for c h i l d  a nd  s p o u s a l  s u p p o r t ,
p r o v i d e d  t h e y  are b a s e d  u p o n  a " q u a l i f i e d  domiestic r e l a t i o n s  
o r d e r " . a s  d e f i n e d  in t he  s t a t u t e .

T h e  d e f i n i t i o n  of " i n c o m e  d e r i v e d  in t h i s  j u r i s d i c t i o n , "  
s u b s e c t i o n  (b)( 10 ),  is e s s e n t i a l l y  a s t a t e m e n t  of ‘" t h e  
j u r i s d i c t i o n  of t he  c o u r t s  or w i t h h o l d i n g  a g e n c y  in t h e  f o r u m  
s t a t e .  T h i s  s t a t u t e  is n o t  b a s e d  on p e r s o n a l  j u r i s d i c t i o n  o v e r  
t h e  o b l i g o r .  R a t h e r ,  it is b a s e d  o n  t he  e x e r c i s e  of q u a s i  in 
r e m  j u r i s d i c t i o n  o v e r  t he  o b l i g o r ' s  p r o p e r t y ,  i.e.. h i s  i n c o m e  
w h i c h  is d e r i v e d  in th e f o r u m  s ta te . H o w e v e r ,  in m o s t  c a s e s  
t h e  f o r u m  s t a t e  w i l l  be w h e r e  the o b l i g o r  w o r k s ,  and t h i s  s t a t e  
w i l l  a l s o  h a v e  p e r s o n a l  j u r i s d i c t i o n  o v e r  the o b l i g o r .  T h e  u s e  
of q u a s i  in r e m  j u r i s d i c t i o n  a l s o  d i s t i n g u i s h e s  t h i s  p r o c e d u r e  
f r o m  p r o c e d u r e s  to e s t a b l i s h  a s u p p o r t  o b l i g i t i o n  i n i t i a l l y .  
T h e r e  m u s t  be p e r s o n a l  j u r i s d i c t i o n  o v e r  an o b l i g o r  to 
e s t a b l i s h  the s u p p o r t  o b l i g a t i o n  in t he  f i r s t  i n s t a n c e .  T h e  
a b i l i t y  to e s t a b l i s h  p e r s o n a l  j u r i s d i c t i o n  by l o n g - a r m  s t a t u t e  
for t he  p u r p o s e  of e s t a b l i s h i n g  the i n i t i a l  s u p p o r t  o b l i g a t i o n  
is l i m i t e d .  K u l k o  v. C a l i f o r n i a  S u p e r i o r  C o u r t . 436 U.S . 84 
(1978) .
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T h e  k e y  j u r i s d i c t i o n a l  q u e s t i o n  for i n c o m e  w i t h h o l d i n g  
p u r p o s e s  is w h e t h e r  th e f o r u m  s t a t e  h a s  j u r i s d i c t i o n  ove r the 
p a y o r  of inc ome . u s u a l l y  a n  e m p l o y e r .  O n l y  w i t h  s u c h  
j u r i s d i c t i o n  c an  the f o r u m  s t a t e  c o m p e l  t h e  p a y o r  to c o m p l y
w i t h  i n c o m e  w i t h h o l d i n g .  In t h e  m a j o r i t y  of c a s e s  in w h i c h  the
o b l i g o r  i6 e m p l o y e d  by t h e  pa yo r,  th e  p a y o r  w i l l  h a v e  its
p r i n c i p a l  p l a c e  of b u s i n e s s  in t h e  f o r u m  s t a t e  or w i l l  be 
r e a c h a b l e  b y  the  s t a t e ' s  long-arra s t a t u t e  b e c a u s e  it is d o i n g  
b u s i n e s s  i n ~ t h e  st ate . T h e  p a y o r ' s  t r a n s a c t i o n  of b u s i n e s s  in 
t h e  f o r u m  st ate , i.e., t h e  o b l i g o r  w o r k s  t h er e,  s h o u l d  s a t i s f y  
th e  " m i n i m u m  c o n t a c t s "  r e q u i r e m e n t .  I n t e r n a t i o n a l  S h o e  Co. v. 
W a s h i n g t o n . 360 U.S. 310  (.1945). In short, the f o r u m  s t a t e
w i l l  u s u a l l y  be w h e r e  t h e  o b l i g o r  w o r k s . "  P r e f e r e n c e  for the 
o b l i g o r ' s  s t a t e  of e m p l o y m e n t  w i l l  p r o m o t e  f a i r n e s s  by 
m i n i m i z i n g  t h e  o b l i g o r ' s  e x p e n s e s  if he w i s h e s  to c o n t e s t  
w i t h h o l d i n g .  T h e  on e e x c e p t i o n  to t h i s  r u l e  m i g h t  be w h e n  the  
r e q u e s t i n g  s t a t e  i t s e l f  c o u l d  o b t a i n  j u r i s d i c t i o n  o v e r  the  
p a y o r .  In s u c h  i n s t a n c e s .  u s e  of th e s t a t e ' s  r e g u l a r
w i t h h o l d i n g  s c h e m e  m a y  be p r e f e r r e d ,  w i t h o u t  r e v e r t i n g  to this 
i n t e r s t a t e  A c t .  W h e n  a s t a t e  c a n  u s e  its o w n  l o n g - a r m  s t a t u t e  
to r e a c h  a p a y o r  it m a y  be a s s u m e d  t h a t  it w o u l d  do so r a t h e r
t h a n  u s e  an i n t e r s t a t e  i n c o m e  w i t h h o l d i n g  re qu e s t .

T h e r e  m a y  be o t h e r  i n s t a n c e s  w h e r e  th e f o r u m  s t a t e  is not 
w h e r e  t h e  o b l i g o r  w o r k s  or r e s i d e s ,  6 u c h  as w h e n  i n c o m e
w i t h h o l d i n g  is b e i n g  s o u g h t  a g a i n s t  p e n s i o n  b e n e f i t s .  T h e  
f o r u m  s t a t e  m a y  h a v e  l i t t l e  or no d i r e c t  c o n t a c t s  w i t h  t he  
o b l i g o r .  T h e  S u p r e m e  Co u r t ,  in S h a f f e r  v. H e l t n e r . 433 U.S. 
18 6 (1977), c a s t  d o u b t  o n  t he  a v a i l a b i l i t y  of qu a s i  in re m
j u r i s d i c t i o n  w h e r e  t he  d e f e n d a n t  d o e s  not  h a v e  " m i n i m u m  
c o n t a c t s "  w i t h  the s t a t e  w h e r e  t h e  p r o p e r t y  is l o c a t e d .  
H o w e v e r ,  the  C o u r t  in S h a f f e r  o b s e r v e d  th at  th is  h o l d i n g  di d  
n o t  a p p l y  to t h e  e n f o r c e m e n t  of a j u d g m e n t .  In the C o u r t ' s  
w o r d s :

O n c e  it ha s b e e n  d e t e r m i n e d  b y  a c o u r t  of c o m p e t e n t  
j u r i s d i c t i o n  t h a t  th e  .d efe nda nt  is a d e b t o r  to the 
p l a i n t i f f , -  t h e r e  w o u l d  s e e m  t o be no u n f a i r n e s s  in 
a l l o w i n g  a n  a c t i o n  to r e a l i z e  on  the  d e b t  in a S t a t e  
w h e r e  t he  d e f e n d a n t  ha s  p r o p e r t y ,  w h e t h e r  or n o t  t h a t  
s t a t e  w o u l d  h a v e  j u r i s d i c t i o n  to d e t e r m i n e  t! e 
e x i s t e n c e  of t h e  d e b t  on an  o r i g i n a l  m a t t e r .  Id., at 
2 1 0  n. 36.

S i n c e  S h a f f e r  w a s  d e c i d e d ,  o n l y  t wo  c o u r t s  h a v e  r u l e d  
w h e t h e r  or n o t  it a p p l i e s  to e n f o r c e m e n t  of c h i l d  s u p p o r t .

" T h e  p r o p o s e d  r e g u l a t i o n s  w h i c h  i m p l e m e n t  th e 1984 C h i l d  
S u p p o r t  E n f o r c e m e n t  A m e n d m e n t s  r e q u i r e  t h a t  t h e  r e q u e s t i n g  
s t a t e  a g e n c y  s ee k w i t h h o l d i n g  in t he  s t a t e  w h e r e  the o b l i g o r  is 
e m p l o y e d .  49 Fed. Reg. 3 6 8 0 3  (Sept. 19, 1984 ) to be c o d i f i e d  at 
45 C. F . R .  3 0 3 . 1 0 0 ( g ) ( 3 ) .  L e g i s l a t i v e  d r a f t e r s  s h o u l d  c o n s u l t  
t he f i n a l  r e g u l a t i o n s  on t h i s  p r i n t .
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B o t h  c o u r t s  h e l d  that, b a s e d  u p o n  th e e n f o r c e m e n t  of an 
e x i s t i n g  j u d g m e n t  e x c e p t i o n ,  S h a f f e r  d id  n ot  a p p l y .  H u g g i n s  v.

h.ar d , 134 A r i z .  98, 654 P . 2d 32 (Ariz. App . 1982); R i c h  v .
E l ch , 93 Mi s c .  2d 409, 4 0 2  N . Y . S .  2d 7 6 7  (N.Y. Sup. C t . 1978). 
A l t h o u g h  in m a n y  c a s e s  a s u p p o r t  o r d e r  is no t d e e m e d  a 
j u d g m e n t ,  p o l i c y  c o n s i d e r a t i o n s  of S h a f f e r  s u g g e s t  t h a t  it be 
t r e a t e d  as. o n e  in t h i s  c o n t e x t .  T h e  C o u r t ' s  p u r p o s e  in not 
r e c o g n i z i n g . . q u a s i  in r e m  j u r i s d i c t i o n  w i t h o u t  th e  d e f e n d a n t ' s  
m i n i m u m  c o n t a c t s  to the f o r u m  s t a t e  is t h a t  it b e l i e v e d  a 
d e f e n d a n t  s h o u l d  n o t  be f o r c e d  to c h o o s e  b e t w e e n  d e f a u l t  and 
d e f e n d i n g  a n  u n l i q u i d a t e d  c l a i m  in a s t a t e  in w h i c h  he has no
c o n t a c t s .  T h e  C o u r t  r e a s o n e d  t h a t  it w o u l d  be u n f a i r  to m a k e  a
d e f e n d a n t  l i t i g a t e  t h e  v a l i d i t y  of a c l a i m  in an  a l i e n  forum.
C h i l d  s u p p o r t  o r d e r s  a r e  l i q u i d a t e d  c l a i m s :  t he  o r i g i n a l  o rd er ,
l^-jigated in a s t a t e  w i t h  p e r s o n a l  j u r i s d i c t i o n  o v e r  b o t h  
p a r t i e s ,  set s t h e  e x a c t  a m o u n t  of s u p p o r t .  T h e  d e f e n d a n t  had 
h i s  d a y  in c o u r t  a nd  now. l i k e  a n y  o t h e r  d e f e n d a n t  deb to r,  has 
l i m i t e d  d e f e n s e s  to an e n f o r c e m e n t  a c t i o n s ,  s u c h  as 
s a t i s f a c t i o n  of th e  ju d g m e n t .

S u b s e c t i o n  (c) p r o v i d e s  t h a t  i n c o m e  w i t h h o l d i n g  m a y  be u s e d  
in a d d i t i o n  to a n y  o t h e r  r e m e d i e s  t h a t  m i g h t  be a v a i l a b l e  u n d e r  
s t a t e  l a w  to e n f o r c e  a s i s t e r  s t a t e  s u p p o r t  o r d e r .  T h e s e  m i g h t  
i n c l u d e  r e m e d i e s  a v i l a b l e  t h r o u g h  U R E S A  or th e  U n i f o r m  
E n f o r c e m e n t  of F o r e i g n  J u d g m e n t s  Ac t.  M o n i e s  c o l l e c t e d  u n d e r  
o t h e r  p r o c e d u r e s  w i l l  be d u l y  c r e d i t e d  in d e t e r m i n i n g  the 
a m o u n t  to be w i t h h e l d  u n d e r  th e w i t h h o l d i n g  p r o c e d u r e s .  See 
S e c t i o n  8(b). T h e  w i t h h o l d i n g  p r o c e d u r e  s h o u l d  n o t  be d e l a y e d  
b e c a u s e  o t h e r  r e m e d i e s  ar e a v a i l a b l e  or v i c e  v e r s a .  S i n c e  the 
C h i l d  S u p p o r t  E n f o r c e m e n t  A m e n d m e n t s  of 198 4 m a n d a t e  the u s e  of 
w i t h h o l d i n g ,  h o w e v e r ,  t h i s  A c t  m u s t  be u t i l i z e d  in I V - D  c a s e s  
u p o n  th e a c c u m u l a t i o n  of a r r e a r a g e s  s u f f i c i e n t  to t r i g g e r  
w i t h h o l d i n g .

S E C T I O N  2. I N I T I A T I O N  O F  I N C O M E  W I T H H O L D I N G  A N D  C O O P E R A T I O N
W I T H  O T H E R  J U R I S D I C T I O N S

O n  b e h a l f  of a n y  c l i e n t  f or  w h o m  t h e  [ a g e n c y ]  is a l r e a d y  
p r o v i d i n g  s e r v i c e s ,  or on a p p l i c a t i o n  of a r e s i d e n t  of t h i s  
s ta te ,  a n  o b l i g e e  or o b l i g o r  of a s u p p o r t  o r d e r  i s s u e d  by t h i s
s t a t e ,  or a n  a g e n c y  to w h o m  t h e  o b l i g e e  h a s  a s s i g n e d  s u p p o r t
r i g h t s ,  t h e  [ a g e n c y ]  s h a l l  p r o m p t l y  r e q u e s t  t h e  a g e n c y  of
a n o t h e r  j u r i s d i c t i o n  in w h i c h  t he  o b l i g o r  of a s u p p o r t  o r d e r  
d e r i v e s  i n c o m e  to e n t e r  t h e  o r d e r  for  t h e  p u r p o s e  of o b t a i n i n g  
i n c o m e  w i t h h o l d i n g  a g a i n s t  s u c h  i n c o m e .  T h e  [a ge nc y]  sh a l l  
c o m p i l e  a n d  t r a n s m i t  p r o m p t l y  to t h e  a g e n c y  of the o t h e r
j u r i s d i c t i o n  all d o c u m e n t a t i o n  r e q u i r e d  t o  e n t e r  a s u p p o r t
o r d e r  fo r th is  p u r p o s e .  T h e  [ a g e n c y ]  a l s o  s h a l l  t r a n s m i t



i m m e d i a t e l y  to t h e  a g e n c y  of t h e  o t h e r  J u r i s d i c t i o n  a 
c e r t i f i e d  c o p y  of a n y  s u b s e q u e n t  m o d i f i c a t i o n s  of t h e  s u p p o r t  
o r d e r .  If t h e  [ a g e n c y ]  r e c e i v e s  n o t i c e  t h a t  th e  o b l i g o r  is 
c o n t e s t i n g  i n c o m e  w i t h h o l d i n g  in a n o t h e r  j u r i s d i c t i o n ,  it s h a l l  
i m m e d i a t e l y  n o t i f y  t h e  i n d i v i d u a l  o b l i g e e  of the date, time,  
a n d  p l a c e  ^ o f  t h e  h e a r i n g s  a n d  of t h e  o b l i g e e ' s  r i g h t  to 
a t t e n d .  ~,_

C O M M E N T

T h i s  s e c t i o n  d e s c r i b e s  t h e  r e s p o n s i b i l i t y  of the i n c o m e  
w i t h h o l d i n g  a g e n c y  in t h e  e n a c t i n g  s t a t e  to r e q u e s t  i n c o m e  
w i t h h o l d i n g  in a n o t h e r  s t a t e .  It is d i f f e r e n t  f r o m  the 
r e m a i n i n g  s e c t i o n s  w h i c h  d e t a i l  t he  r e s p o n s i b i l i t i e s  of th e  
e n a c t i n g  s t a t e  u p o n  r e c e i v i n g  a r e q u e s t  (i.e., a c t i n g  as the 
f o r u m  6 t a t e )  f r o m  a n o t h e r  s t a t e  to o b t a i n  an d e n f o r c e  i n c o m e  
w i t h h o l d i n g .  U n d e r  th e C h i l d  S u p p o r t  E n f o r c e m e n t  A m e n d m e n t s  of 
1984, b o t h  t h e  f o r u m  and r e q u e s t i n g  s t a t e  m a y  r e c e i v e  i n c e n t i v e  
p a y m e n t s  for c h i l d  s u p p o r t  c o l l e c t e d  o n  an i n t e r s t a t e  b as is .  
S o c i a l  S e c u r i t y  A c t  5 4 5 8 ( d ) ,  42 U . S . C .  5 6 5 8 ( d ) .

T h e  i n c o m e  w i t h h o l d i n g  a g e n c y  is r e q u i r e d  to r e q u e s t  
i n t e r s t a t e  w i t h h o l d i n g  o n  b e h a l f  of its c u r r e n t  I V - D  c l i e n t s ,  
as w e l l  as for s t a t e  r e s i d e n t s  w h o  a p p l y  for th is  s e r v i c e  
t h r o u g h  t he  I V - D  a g e n c y .  T h i s  c o r r e s p o n d s  t o  the f e d e r a l  
r e q u i r e m e n t  for i n t r a s t a t e  c a s e s  w h i c h  r e q u i r e s  tha t i n c o m e  
w i t h h o l d i n g  s e r v i c e s  be m a d e  a v a i l a b l e  to I V - D  a g e n c y  c l i e n t s ,  
b o t h  A F D C  and n o n - A F D C .  S o c i a l  S e c u r i t y  A c t  5 4 6 6 ( b ) ( 2 ) ,  42
U . S . C .  5 6 6 5 ( b ) ( 2 ) .  N o n - A F D C  f a m i l i e s  m a y  s p e c i f i c a l l y  a p p l y  
t o  t he  I V - D  a g e n c y  to t a k e  a d v a n t a g e  of t h e  w i t h h o l d i n g  r e m e d y ,  
a l t h o u g h  m a n y  s t a t e s  r e c o g n i z e  a p r i v a t e  r i g h t  of a c t i o n  to 
s e e k  t h i s  r e l i e f .  S e e , e . g . . Cal. Ci v.  Code. Ann . 5 4 7 0 1 ( b ) ( 1 ) ;  
Tex. Fam. C o d e  Ann . §14.091. In a d d i t i o n ,  u n d e r  thi s s e c t i o n ,  
th e a g e n c y  m u s t  a l s o  i n i t i a t e  t h i s  p r o c e s s  fo r a p e r s o n  w h o  
’r e s i d e s  o u t - o f - s t a t e ,  w h e n  t h e  u n d e r l y i n g  s u p p o r t  o r d e r  w a s  
i s s u e d  b y  t h e  a g e n c y ' s  s t a t e .  T h i s  w i l l  l i k e l y  o c c u r  w h e n  t he  

o b l i g e e  h as  m o v e d  o ut  of s t a t e  a nd  all t h e  r e l e v a n t  d o c u m e n t s ,  
i n c l u d i n g  p a y m e n t  r e c o r d s ,  a r e  s t i l l  in p o s s e s s i o n  of t h e  
e n a c t i n g  s t a t e  or w h e n  t h e  o b l i g e e  m o v e d  ou t of s t a t e  and w a s  
r e c e i v i n g  p a y m e n t s  d i r e c t l y  f r o m  t h e  o b l i g o r ,  w i t h o u t  e v e r  
u t i l i z i n g  a g e n c y  s e r v i c e s  of a n e w  state . In a n y  e v en t,  t h e  
o b l i g e e  c o u l d  a l s o  e l e c t  to go to t h e  a g e n c y  w h e r e  she or he 

n o w  r e s i d e s  for p u r p o s e s  of i n i t i a t i n g  a n  i n t e r s t a t e  r e q u e s t  
f o r  i n c o m e  w i t h h o l d i n g .

T h i s  s e c t i o n  a l s o  r e q u i r e s  t h e  a g e n c y  to t r a n s m i t  all 

d o c u m e n t a t i o n  r e q u i r e d  by th e f o r u m  s t a t e  in o r d e r  to e n t e r  the 
s u p p o r t  o r d e r .  T h i s  m e a n s  t h a t  th e  a g e n c y  w i l l  h a v e  to f i r s t  
d e t e r m i n e  t h e  f o r u m  s t a t e ' s  d o c u m e n t a t i o n  r e q u i r e m e n t s .



(■

T h i s  s e c t i o n  a l s o  r e q u i r e s  t he  r e q u e s t i n g  s t a t e  to t r a n s m i t  
to t he  f o r u m  6 t a t e  a n y  m o d i f i c a t i o n s  to t he  s u p p o r t  o r d e r ,  

i n c l u d i n g  a n y  t e r m i n a t i o n  of the s u p p o r t  o r d e r .  S e c t i o n  9(a) 

is t h e  c o u n t e r p a r t  t o  t h i s  p r o v i s i o n ,  r e q u i r i n g  a f o r u m  s t a t e  
to a m e n d  i n c o m e  w i t h h o l d i n g  in l i g h t  of a n y  m o d i f i c a t i o n s  
recei-ved. .

<***
F i n a l l y ^ -  t h i s  s e c t i o n  r e q u i r e s  t h e  a g e n c y  to i m m e d i a t e l y  

n o t i f y  t h e  i n d i v i d u a l  o b l i g e e  w h e n  a h e a r i n g  is s c h e d u l e d ,  
i n d i c a t i n g  a c h a l l e n g e  to t h e  w i t h h o l d i n g  r e q u e s t .  U n d e r  
S e c t i o n  4 ( b) , t h e  f o r u m  s t a t e  a g e n c y  m u s t  a l e r t  the r e q u e s t i n g  
a g e n c y  of a n y  p e n d i n g  c h a l l e n g e .  N o t i c e  to t he  o b l i g e e  a s s u r e s  
t h a t  t h i s  i n d i v i d u a l  w i l l  be K e p t  a w a r e  of c a s e  d e v e l o p m e n t s  
and, m o r e  i m p o r t a n t l y ,  a f f o r d e d  an o p p o r t u n i t y  to a p p e a r  at t h e  
h e a r i n g ,  e i t h e r  in p e r s o n ,  or by t e l e p h o n e  ( S e c t i o n  5 (d)) if 
th e i n d i v i d u a l  c a r e s  to a p p e a r .

S E C T I O N  3. R E S P O N S I B I L I T I E S  F O R  E N T E R I N G  A  S U P P O R T  O R D E R  
O F  A N O T H E R  J U R I S D I C T I O N  F O R  PURf£>fES O F  I N C O M E  
W I T H H O L D I N G

(a) U p o n  r e c e i v i n g  a s u p p o r t  o r d e r  of a n o t h e r  J u r i s d i c t i o n  w i t h  
t h e  d o c u m e n t a t i o n  s p e c i f i e d  in s u b s e c t i o n  (b) f r o m  a n  a g e n c y  of 
a n o t h e r  j u r i s d i c t i o n  [an o b l i g e e ,  a n  o b l i g o r ,  or a n  a t t o r n e y  
for e i t h e r ] ,  t h e  [ a g e n c y ]  [ s h a l l  e n t e r  t h i s  o r d e r ] ,  [s hal l f i l e  
t h e s e  ‘‘d o c u m e n t s  w i t h  t h e  c l e r k  of t h e  c o u r t  in w h i c h
w i t h h o l d i n g  is b e i n g  s o u g h t .  [ A l t e r n a t i v e l y ,  t h e  o b l i g o r  or 
o b l i g e e  m a y  f i l e  t h e  d o c u m e n t s  s p e c i f i e d  in s u b s e c t i o n  (b) w i t h  
t h e  c l e r k  of t h e  c o u r t  in w h i c h  i n c o m e  w i t h h o l d i n g  is b e i n g  
s o u g h t . ]  T h e  c l e r k  of t he  c o u r t  s h a l l  a c c e p t  t h e  d o c u m e n t s  
f i l e d  a n d  s u c h  a c c e p t a n c e  s h a l l  c o n s t i t u t e  e n t r y  of th e  s u p p o r t  
o r d e r  u n d e r  t h i s  A c t . ]

(b) T h e  f o l l o w i n g  d o c u m e n t a t i o n  is r e q u i r e d  fo r t h e  e n t r y  of a 
s u p p o r t  o r d e r  of a n o t h e r  j u r i s d i c t i o n :

(1) a c e r t i f i e d  c o p y  of t h e  s u p p o r t  o r d e r  w i t h  all
m o d i f i c a t i o n s ;

(2) a c e r t i f i e d  c o p y  of a n  i n c o m e  w i t h h o l d i n g  
[ o r d e r / n o t i c e ] ,  if any, s t i l l  in e f f e c t ;

(3) a c o p y  of t he  p o r t i o n  of t he  i n c o m e  w i t h h o l d i n g  
s t a t u t e  of t he  j u r i s d i c t i o n  w h i c h  i s s u e d  t h e  s u p p o r t  
o r d e r  w h i c h  s t a t e s  the r e q u i r e m e n t s  for o b t a i n i n g
i n c o m e  w i t h h o l d i n g  u n d e r  t h e  l a w  of t h a t  j u r i s d i c t i o n ;

(4) a s w o r n  s t a t e m e n t  of t h e  o b l i g e e  or c e r t i f i e d
s t a t e m e n t  of t he  a g e n c y  of the a r r e a r a g e s  and the 
a s s i g n m e n t  of s u p p o r t  r i g h t s ,  if any;
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(5) a s t a t e m e n t  of:

(a) t h e  na me,  a d d r e s s ,  a nd  s o c i a l  s e c u r i t y  n u m b e r  of 
t h e  o b l i g o r ,  if k n o w n ;

(b) t h e  n a m e  an d a d d r e s s  ol t h e  o b l i g o r *6 e m p l o y e r  or 
of a n y  o t h e r  s o u r c e  of i n c o m e  of t h e  o b l i g o r  
d e r i v e d  in t h i s  s t a t e  a g a i n s t  w h i c h  i n c o m e  
w i t h h o l d i n g  is s o u g h t ;

(c) T h e  n a m e  and a d d r e s s  of t h e  a g e n c y  or p e r s o n  to 
w h o m  s u p p o r t  p a y m e n t s  c o l l e c t e d  by  i n c o m e
w i t h h o l d i n g  s h a l l  be t r a n s m i t t e d .

(c) If t h e  d o c u m e n t a t i o n  r e c e i v e d  b y  t h e  [a ge n c y ]  u n d e r  
s u b s e c t i o n  (a) d o e s  n o t  c o n f o r m  t o t h e  r e q u i r e m e n t s  of 
s u b s e c t i o n  (b), t h e  [ a g e n c y ]  s h a l l  r e m e d y  a n y  d e f e c t  w h i c h  it
c a n  w i t h o u t  t h e  a s s i s t a n c e  of t h e  r e q u e s t i n g  a g e n c y  [or
p e r s o n ] .  If t h e  [ a g e n c y ]  is u n a b l e  to m a k e  s u c h  c o r r e c t i o n s ,
t h e  r e q u e s t i n g  a g e n c y  [or p e r s o n ]  s h a l l  i m m e d i a t e l y  be n o t i f i e d  
of t h e  n e c e s s a r y  a d d i t i o n s  or c o r r e c t i o n s .  In n e i t h e r  c a s e  
s h a l l  t h e  d o c u m e n t a t i o n  be r e t u r n e d .  T h e  [ a g e n c y  and c o u r t ]  
s h a l l  a c c e p t  t h e  d o c u m e n t a t i o n  r e q u i r e d  b y  s u b s e c t i o n s  (a) and
(b) e v e n  if it is n o t  in t h e  u s u a l  f o r m  r e q u i r e d  b y  s t a t e  or 
l o c a l  r u l e s ,  so l o n g  as t h e  s u b s t a n t i v e  r e q u i r e m e n t s  of t h e s e  
s u b s e c t i o n s  a r e  met.

(d) A  s u p p o r t  o r d e r  e n t e r e d  u n d e r  s u b s e c t i o n  (a) s h a l l  be
e n f o r c e a b l e  b y  i n c o m e  w i t h h o l d i n g  a g a i n s t  i n c o m e  d e r i v e d  in
t h i s  s t a t e  in t h e  m a n n e r  a nd  w i t h  t h e  e f f e c t  as set f o r t h  in
s e c t i o n s  4 - 1 1  of t h i s  A c t  a n d  [ c i t e  to t h i s  s t a t e ' 6  r e g u l a r  
i n c o m e  w i t h h o l d i n g  p r o v i s i o n s ] .  E n t r y  of t h e  o r d e r  s h a l l  n o t  
c o n f e r  j u r i s d i c t i o n  o n  t h e  [ c o u r t s / a g e n c i e s ]  of t h i s  s t a t e  for 
a n y  p u r p o s e  o t h e r  t h a n  i n c o m e  w i t h h o l d i n g .

COMMENT

S u b s e c t i o n  (a)’ d e s c r i b e s  the r e s p o n s i b i l i t i e s  of t he  f o r u m  
s t a t e ' s  a g e n c y .  U p o n  r e c e i v i n g  t h e  r e q u e s t  for i n c o m e  
w i t h h o l d i n g  a n d  a c c o m p a n y i n g  d o c u m e n t a t i o n  set f o r t h  in 
s u b s e c t i o n  (b). t h e  a g e n c y  w i l l  e n t e r  th e s u p p o r t  o r d e r  by t h e  
p r o c e d u r e  s et  f o r t h  in s u b s e c t i o n  (a). E n t r y  of a s i s t e r  s t a t e  
s u p p o r t  o r d e r  u n d e r  t h i s  A c t  is t h e  c o r n e r s t o n e  of t h i s  
i n t e r s t a t e  w i t h h o l d i n g  p r o c e d u r e .  O n c e  t h e  o r d e r  is e n t e r e d ,  
it is e n f o r c e a b l e  b y the  f o r u m  s t a t e ' s  o w n  i n c o m e  w i t h h o l d i n g  
law. w i t h  s o m e  s p e c i f i c  m i n o r  m o d i f i c a t i o n s  to a c c o m m o d a t e  
i n t e r s t a t e  n e e d s .  S u b s e c t i o n  (b). It is a s s u m e d  t h a t  s t a t e s  
w i l l  h a v e  e n a c t e d  a n  i n c o m e  w i t h h o l d i n g  l a w  or m o d i f i e d  t h e i r  
e x i s t i n g  o n e  to c o n f o r m  to the C h i l d  S u p p o r t  E n f o r c e m e n t  
A m e n d m e n t s  of 198 4 b y  O c t o b e r  1, 1 9 8 5  or s h o r t l y  t h e r e a f t e r .
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Se e  S o c i a l  S e c u r i t y  A c t  5 4 6 6 ( b ) ,  42 U . S . C . 5 6 6 6 ( b ) . It s h o u l d
be n o t e d  t h a t  t h i s  A c t  m a y  be u s e d  o n l y  for e n f o r c e m e n t  of 
s u p p o r t  o r d e r s  by  i n c o m e  w i t h h o l d i n g .  T o  U 6 e  o t h e r  r e m e d i e s  
w h i c h  m a y  be a v a i l a b l e  u n d e r  s t a t e  l a w  it w i l l  be n e c e s s a r y  to 
u s e  U R E S A ,  t h e  U n i f o r m  E n f o r c e m e n t  of F o r e i g n  J u d g m e n t s  Act, a 
su-it • on th e j u d g m e n t  of a n o t h e r  s t a t e  or s o m e  o t h e r  m e t h o d  of 
e n f o r c e m e n t .

*«
A s  a g e n e r a l  rule, f u l l  f a i t h  an d c r e d i t  is g r a n t e d  to 

j u d g m e n t s  of a s i s t e r  s t a t e  by a l l o w i n g  a s u i t  on t h e  j u d g m e n t  
in t h e  f o r u m  s ta te . T h i s  o b v i o u s l y  is a c u m b e r s o m e  p r o c e s s .  
T h e  U n i f o r m  E n f o r c e m e n t  of F o r e i g n  J u d g m e n t s  A c t  s e e k s  to 
c i r c u m v e n t  t h i s  p r o b l e m  b y  p r o v i d i n g  a s i m p l e r  p r o c e d u r e  for 
r e g i s t r a t i o n  an d e n f o r c e m e n t  of f o r e i g n  J u d g m e n t s  w h i c h  w o u l d  
o t h e r w i s e  be e n t i t l e d  to f u l l  f a i t h  an d c r e d i t .

U n d e r  th e  t r a d i t i o n a l  v i e w ,  h o w e v e r ,  c h i l d  s u p p o r t  o r d e r s  
w h i c h  a r e  n o n - f i n a l  a n d  m o d i f i a b l e  are  no t  e n t i t l e d  to f u l l
f a i t h  and c r e d i t .  S i s t a r e  v. S i s t a r e . 218 U.S. 1 (1910);
R e s t a t e m e n t  (S ec on d)  C o n f l i c t  of L a w s  5109 (1971). A  m o r e
c o n t e m p o r a r y  v i e w  r e j e c t s  th is  n o t i o n  and w o u l d  e n t i t l e  s u p p o r t  
o r d e r s  to f u l l  f a i t h  and  c r e di t,  r e g a r d l e s s  of t h e i r  
m o d i f i a b i l i t y . See, B a r b e r  v. B a r b e r , 323 U.S. 77 (1944 )
(J a c k s o n ,  c o n c u r r i n g ) ;  L i g h t  v. L i g h t . 12 111. 2d 502, 147
N . E . 2 d  34 (1 958). E v e n  if th e t r a d i t i o n a l  v i e w  p r e v a i l s ,  a
s t a t e  m a y  r e c o g n i z e  a s i s t e r  s t a t e  s u p p o r t  o r d e r  u n d e r  th e
p r i n c i p l e  of c o m i t y  e v e n  t h o u g h  not c o n s t i t u t i o n a l l y  c o m p e l l e d
to do  so. T h i s  s t a t u t e  i6 d e s i g n e d  to do p r e c i s e l y  t h a t  for
the  s p e c i f i c  p u r p o s e  of a l l o w i n g  i n c o m e  w i t h h o l d i n g  to e n f o r c e  
s i s t e r  s t a t e  s u p p o r t  o r d e r s .  It s h o u l d  be n o t e d  th at  u n d e r  th e  
d e f i n i t i o n ,  of s u p p o r t  o r d e r  in s e c t i o n  1 ( b ) ( 1 )  a d m i n i s t r a t i v e  
o r d e r s  for s u p p o r t  as w e l l  a6 j u d i c i a l  o r d e r s  m a y  be e n t e r e d  
a n d  e n f o r c e d  u n d e r  th is  Act .

T w o  k i n d s  of o p t i o n a l  l a n g u a g e  ar e i n c l u d e d  in s u b s e c t i o n  
(a). T h e  f i r s t  c h o i c e  of l a n g u a g e  d e p e n d s  on  w h e t h e r  t he  s t a t e  
ha s  c h o s e n  to o p e r a t e  its i n t r a s t a t e  i n c o m e  w i t h h o l d i n g  s y s t e m  
t h r o u g h  an a d m i n i s t r a t i v e  a g e n c y  or t h r o u g h  th e c o u r t s .  M o d e l  
l a n g u a g e  is p r o v i d e d  f o r  b o t h  o p t i o n s .  B o t h  o p t i o n s  a r e  
c o n s i s t e n t  w i t h  th e 198 4 C h i l d  S u p p o r t  E n f o r c e m e n t  A m e n d m e n t s .

In a d d i t i o n ,  s u b s e c t i o n  (a) p r o v i d e s  o p t i o n a l  l a n g u a g e  to 

a l l o w  for p r i v a t e  p a r t y  a c c e s s ,  w h e t h e r  p r o  se or t h r o u g h  
p r i v a t e  c o u n s e l ,  to t h e  f o r u m  s t a t e ' s  i n c o m e  w i t h h o l d i n g  s y s t e m  
to e n f o r c e  a s i s t e r  s t a t e  s u p p o r t  o r d e r .  T h i s  w o u l d  be 
e s p e c i a l l y  l o g i c a l  in s t a t e s  w h i c h  a l r e a d y  p e r m i t  p r i v a t e  
p a r t i e s  to i n i t i a t e  i n c o m e  w i t h h o l d i n g  on a n  i n t r a s t a t e  b a s i s .  
See, e.g., M i n n .  Stat. A n n .  5 5 1 8 . 6 1 1 . 1 .  T h i s  o p t i o n  is 
p e r m i s s i b l e  u n d e r  the 19 84  A m e n d m e n t s  but is no t r e q u i r e d .
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If a s t a t e  u s e s  a n  a d m i n i s t r a t i v e  e n f o r c e m e n t  m e c h a n i s m  a n d  
d o e s  n o t  m a k e  it a v a i l a b l e  t h r o u g h  p r i v a t e  c o u n s e l ,  s u b s e c t i o n  
(a) w o u l d  r e a d :

“U p o n  r e c e i v i n g  a s u p p o r t  o r d e r  ... f r o m  a n  a g e n c y  of 
a n o t h e r  j u r i s d i c t i o n ,  t h e  [ a g e n c y ]  s h a l l  e n t e r  t h i s  
o r d e r ."
m

If p r i v a t e ~ - p a r t i e s  a r e  to be a l l o w e d  a c c e s s  to t he  a d m i n i s t r a­
t i v e  r e m e d y ,  t h i s  s e c t i o n  w o u l d  r e a d :

" U p o n  r e c e i v i n g  a s u p p o r t  o r d e r  ... f r o m  an a g e n c y  of 
a n o t h e r  j u r i s d i c t i o n ,  a n  o b l i g e e ,  a n  o b l i g o r  or a n  
a t t o r n e y  f o r  e i t h e r ,  t h e  [ a g e n c y ]  s h a l l  e n t e r  t h i s  
o r d e r ."

If t h e  w i t h h o l d i n g  s y s t e m  is o p e r a t e d  t h r o u g h  the c o u r t s  
a n d  t h e  s t a t e  c h o o s e s  to a l l o w  p r i v a t e  p a r t y  a c c e s s  s u b s e c t i o n
(a) w o u l d  r e a d :

" U p o n  r e c e i v i n g  a s u p p o r t  o r d e r  .. . f r o m  a n  a g e n c y  of 
a n o t h e r  j u r i s d i c t i o n ,  a n  o b l i g e e ,  a n  o b l i g o r  or a n  
a t t o r n e y  f o r  e i t h e r ,  t h e  [ a g e n c y ]  s h a l l  f i l e  t h e s e  
d o c u m e n t s  w i t h  t h e  c l e r k  of t h e  c o u r t  in w h i c h
w i t h h o l d i n g  is b e i n g  s o u g h t .  A l t e r n a t i v e l y ,  t h e

o b l i g o r  or o b l i g e e  or t h e  a t t o r n e y  fo r e i t h e r  m a y  f i l e  
t h e  d o c u m e n t s  s p e c i f i e d  in s e c t i o n  (b) w i t h  t he  c l e r k  
of t h e  c o u r t  i n  w h i c h  i n c o m e  w i t h h o l d i n g  is b e i n g  
s o u g h t .  T h e  c l e r k  of t h e  c o u r t  s h a l l  a c c e p t  t h e  
d o c u m e n t s  f < l e d  a n d  s u c h  a c c e p t a n c e  s h a l l  c o n s t i t u t e
e n t r y  of the s u p p o r t  o r d e r  u n d e r  t h i s  A c t . "

If t h e  s t a t e  d o e s  n o t  w i s h  to a l l o w  p r i v a t e  p a r t y  a c c e s s  to t h e  
c o u r t - b a s e d  i n t e r s t a t e  w i t h h o l d i n g  p r o c e d u r e ,  s u b s e c t i o n  (a) 
w o u l d  r e a d :

" U p o n  r e c e i v i n g  a s u p p o r t  o r d e r  ... f r o m  a n  a g e n c y  of 
a n o t h e r  j u r i s d i c t i o n ,  t h e  a g e n c y  s h a l l  f i l e -  t h e s e  
d o c u m e n t s  w i t h  t h e  c l e r k  of t h e  c o u r t  in w h i c h
w i t h h o l d i n g  is b e i n g  s o u g h t .  T h e  c l e r k  of t he  c o u r t  
s h a l l  a c c e p t  t h e  d o c u m e n t s  f i l e d  a nd  s u c h  a c c e p t a n c e
s h a l l  c o n s t i t u t e  e n t r y  of t h e  s u p p o r t  o r d e r  u n d e r  t h i s
A c t . "

T h e  l i s t  of d o c u m e n t s  r e q u i r e d  is l a r g e l y  s e l f - e x p l a n a t o r y .  
S u b s e c t i o n  (b )(2) a p p l i e s  o n l y  w h e n  p a y m e n t s  w e r e  a l r e a d y  b e i n g  
w i t h h e l d  f r o m  t h e  o b l i g o r ' s  i n c o m e  u n d e r  a n  i n c o m e  w i t h h o l d i n g  
o r d e r  or n o t i c e ,  s t i l l  i n  e f f e c t ,  p r e v i o u s l y  i s s u e d  in a n o t h e r  
s t a t e .  A s  u s e d  t h r o u g h o u t  t h i s  A c t ,  t h e  t e r m  " o r d e r / n o t i c e "  
r e f e r s  to t h e  d o c u m e n t  s u b m i t t e d  to t h e  p a y o r  r e q u i r i n g  h i m  to
w i t h h o l d  s u p p o r t  p a y m e n t s  f r o m  t h e  o b l i g o r ' s  i n c o m e .  S t a t e s



( (

h a v e  d i f f e r e n t  n a m e s  for t h i s  d o c u m e n t .  It m a y  />lso be cal le d,  
for e x a m p l e ,  " e m p l o y e r ' s  n o t i c e "  or an " o r d e r  of w a g e  

w i t h h o l d i n g . "  T h e  e n a c t i n g  s t a t e  sh ou l d ,  w h e r e  o r d e r / n o t i c e  
a p p e a r s  in b r a c k e t s  t h r o u g h o u t  th is  Act , s u b s t i t u t e  w h a t e v e r  
t e r m  it u s e s .  T h r o u g h o u t  t h i s  A c t  t h e  t e r m  " i n c o m e  
w i t h h o l d i n g "  i6 U 6 e d .  It s h o u l d  be n o t e d  t h a t  6oroe s t a t e s  m a y  
u s e  d i f f e r e n t ,  i n t e r c h a n g e a b l e  terms , s u c h  as w a g e  w i t h h o l d i n g ,  
w a g e  a s s i g n m e n t ,  i n c o m e  a s s i g n m e n t ,  or th e like. A g a i n ,  the 
e n a c t i n g  s t a t e  m a y  s u b s t i t u t e  its u s u a l  i n t r a s t a t e  term.

S u b s e c t i o n  ( b) (3)  is i n c l u d e d  b e c a u s e  the t r i g g e r i n g  e v e n t  
in t h e  s t a t e  w h i c h  o r i g i n a l l y  i s s u e d  the s u p p o r t  o rd er , i.e.. 
a m o u n t  of a r r e a r a g e s  n e c e s s a r y  to m a n d a t e  i n c o m e  w i t h h o l d i n g ,  
w i l l  d e t e r m i n e  w h e n  i n c o m e  w i t h h o l d i n g  s h o u l d  c o m m e n c e .

S u b s e c t i o n  (b )(4), w h i c h  r e q u i r e s  a s t a t e m e n t  of a r r e a r a g e s  
a n d  a s s i g n m e n t  of s u p p o r t  r i g h t s ,  c a n  be m e t  in one of two
w a y s .  E i t h e r  t h e  o b l i g e e  c a n  s u b m i t  a s w o r n  s t a t e m e n t  or
a f f i d a v i t  or th e r e q u e s t i n g  a g e n c y  m a y  c e rt if y'  th e  a r r e a r a g e s  
a n d  a n y  a s s i g n m e n t  of s u p p o r t  r i g h t s .  A g e n c y  c e r t i f i c a t i o n  
w i l l  p r o b a b l y  be u s e d  in s t a t e s  w h e r e  p u b l i c  a g e n c i e s  or
c l e a r i n g h o u s e s  c o l l e c t  and d i s b u r s e  s u p p o r t  p a y m e n t s .  In s u c h  
i n s t a n c e s  a c e r t i f i e d  c o p y  of th e p a y m e n t  r e c o r d  as of t h e  d a t e  
of th e  f i r s t  a r r e a r a g e  or a c e r t i f i e d  s t a t e m e n t  of the
a r r e a r a g e s  w i l l  s u f f i c e .

S u b s e c t i o n  (b)(5) p l a c e s  a b u r d e n  on the r e q u e s t i n g  s t a t e  
to p r o v i d e  th e nam e,  a d d r e s s  a nd  s o c i a l  s e c u r i t y  n u m b e r  of the 
o b l i g o r  and t h e  n a m e s  and  a d d r e s s e s  of o b l i g o r ' s  e m p l o y e r s  and 
o t h e r  s o u r c e s  of i n c o m e  d e r i v e d  in the f o r u m  st at e.  R e q u e s t i n g  
s t a t e s  m a y  u s e  th e F e d e r a l  P a r e n t  L o c a t o r  S e r v i c e  (FPLS) to 
o b t a i n  th is  i n f o r m a t i o n .  U n d e r  the  C h i l d  S u p p o r t  E n f o r c e m e n t  
A m e n d m e n t s  of 1984, a c c e s s  to the F P L S  has  b e e n  l i b e r a l i z e d .  A  
s t a t e  no l o n g e r  n e e d  e x h a u s t  its o w n  l o c a t o r  r e s o u r c e s  b e f o r e  
r e q u e s t i n g  a s s i s t a n c e  f r o m  t h e  FP LS.  S o c i a l  S e c u r i t y  A c t  
§453(f), 42 U . S . C .  5 6 5 3 ( f ) .  1 A  s t a t e  m a y  a i s o  r e q u e s t
a s s i s t a n c e  f r o m  th e  f o r u m  s t a t e  t h r o u g h  t h a t  s t a t e ' s  p a r e n t  
l o c a t o r  s y s t e m .  F u r t h e r m o r e ,  as n o t e d  in the comment's to 
s e c t i o n  3(c),  the  f o r u m  s t a t e ' s  l o c a t i o n  s e r v i c e s  m a y  be u ~ e d  
if it t u r n s  o u t  t h a t  t h e  i n f o r m a t i o n  se nt  w a s  i n c o r r e c t .

S u b s e c t i o n  (c) r e q u i r e s  th e  f o r u m  6 t a t e  a g e n c y  to t a k e  
s t e p s  to c o r r e c t  f a u l t y  or i n c o m p l e t e  d o c u m e n t a t i o n ,  w i t h o u t  
r e t u r n i n g  it to t h e  r e q u e s t i n g  a g e n c y ,  w h e n  p o s s i b l e .  T h i s  
s h o u l d  a v o i d  u n n e c e s s a r y  d e l a y s  and a d v a n c e  C o n g r e s s '  i n t e n t  of 
e x p e d i t i o u s  h a n d l i n g  of i n c o m e  w i t h h o l d i n g  c as es . In a d d i t i o n  
to p r o v i d i n g  fo r c o r r e c t i o n  of err or s,  this  s u b s e c t i o n  r e q u i r e s  
t h e  a g e n c y  a n d  c o u r t  to a c c e p t  or p r o c e s s  d o c u m e n t s  w h i c h  a r e  
c o r r e c t  in s u b s t a n c e  but n o t ^ f o r m .
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E x a m p l e s   ̂ of  c a s e s  in w h i c h  i m p r o p e r  d o c u m e n t a t i o n  is 
s u b m i t t e d  w h i c h  t h e  s t a t e  m a y  c o r r e c t  or a c c e p t  as p r o v i d e d  
i n c l u d e  th e  f o l l o w i n g :

1. T h e  f o r u m  s t a t e  r e q u i r e s  i n f o r m a t i o n  to be s u b m i t t e d
- on a s p e c i a l  f o r m  or in a s p e c i a l  f o r ma t;  the

r e q u e s t i n g  a g e n c y  d o e s  no t  u s e  t h i s  f o r m  but 
n o n e t h e l e s s  p r o v i d e s  all t h e  r e q u i r e d  i n f o r m a t i o n .
T h e  f o r u m  6 t a t e  s h o u l d  a c c e p t  t h e  d o c u m e n t s  as 
p r o v i d e d  or fill  ou t t h e  c o r r e c t  f o r m s  and  a t t a c h  the 
s w o r n  o r i g i n a l s .

2. I n c o r r e c t  i n f o r m a t i o n  o n  t h e  o b l i g o r ' s  a d d r e s s  or
s o u r c e  of i n c o m e  is se nt  by t h e  r e q u e s t i n g  st ate . T h e  
f o r u m  state,  t h r o u g h  its n o r m a l  l o c a t e  p r o c e d u r e s ,  
s h o u l d  a t t e m p t  to p r o v i d e  t h i s  da ta.  T h i s  d o e s  no t  
p l a c e  a n y  a d d i t i o n a l  b u r d e n s  o n  t h e  f o r u m  s t a t e  w h i c h  
is a l r e a d y  r e q u i r e d  to h e l p  s i s t e r  6 t a t e s  in t h i s  
r e g a r d .  42 U . S . C .  S<>54(9); 45 C . F . R .  30 3. 7.

S u b s e c t i o n  (d) is the c e n t r a l  s e c t i o n  of th is  Act. O n c e  a 
s u p p o r t  o r d e r  is " e n t e r e d "  in th e  a g e n c y  or c o u r t  t h r o u g h  the 
p r o c e d u r e s  d e s c r i b e d  in th is  s e c t i o n ,  it e s s e n t i a l l y  b e c o m e s  an 
o r d e r  of th e f o r u m  s t a t e  for the  s o l e  and l i m i t e d  p u r p o s e  of 
o b t a i n i n g  i n c o m e  w i t h h o l d i n g .  T h i s  s u b s e c t i o n  m a k e s  it c l e a r  
t h a t  th e  e n t e r e d  o r d e r  d o e s  not  c o n f e r  j u r i s d i c t i o n  on  the 
c o u r t  -or a g e n c y  fo r a n y  o t h e r  p u r p o s e  s u c h  as r e s o l u t i o n  of 
d i s p u t e s  o v e r  c u s t o d y  or v i s i t a t i o n  or m o d i f i c a t i o n  of the 
o r i g i n a l  s u p p o r t  or der , w h e t h e r  . p r o s p e c t i v e l y  or 
r e t r o a c t i v e l y .  S e e  d i s c u s s i o n  of m o d i f i c a t i o n  i s s u e s  in 
S e : t i o n  5.

S E C T I O N  4. N O T I C E

(a) O n  t h e  d a t e  a s u p p o r t  o r d e r  i6 e n t e r e d  p u r s u a n t  t o  s e c t i o n  
3, t h e  [ a g e n c y ]  [co ur t]  s h al l s e r v e  u p o n  th e  o b l i g o r *  in 
a c c o r d a n c e  w i t h  s e c t i o n  [c i t e  to n o t i c e  p r o v i s i o n  f o r  i n c o m e  
w i t h h o l d i n g ] ,  n o t i c e  of a p r o p o s e d  i n c o m e  w i t h h o l d i n g .  T h a t  
n o t i c e  s h a l l  c o n t a i n  th e s a m e  i n f o r m a t i o n  r e q u i r e d  in s e c t i o n  
[ c it e to r e g u l a r  n o t i c e  s e c t i o n ] .  T h e  n o t i c e  s h a l l  a l s o  a d v i s e  
t h e  o b l i g o r  t h a t  t h e  i n c o m e  w i t h h o l d i n g  w a s  r e q u e s t e d  on  t h e  
b a s i s  of a s u p p o r t  o r d e r  of a n o t h e r  j u r i s d i c t i o n .  T h e  d a t e  of 
s e r v i n g  n o t i c e  o n  th e  o b l i g o r  6 h a l l  be t h e  e q u i v a l e n t  of [th e  
s t a t e ' s  o w n  t r i g g e r i n g  ev e n t ]  fo r  t h e  p u r p o s e  of m e a s u r i n g  t i m e  
fo r  h o l d i n g  a h e a r i n g  and  r e n d e r i n g  a d e c i s i o n .

(b) If t h e  o b l i g o r  s e e k s  a h e a r i n g  to  c o n t e s t  t h e  p r o p o s e d  
i n c o m e  w i t h h o l d i n g  th e  [ a g e n c y ]  s h a l l  i m m e d i a t e l y  n o t i f y  t h e  

r e q u e s t i n g  a g e n c y  [o b l i g e e ,  o b l i g o r  or a n  a t t o r n e y  f o r  e i t h e r ]  
of the  da te,  t i m e  and  p l a c e  of t he  h e a r i n g  a n d  of t h e  o b l i g e e ' s  
r i g h t  to a t t e n d  th e  h e a r i n g .
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COMMENT

O n  the  d a y  the o r i g i n a l  s u p p o r t  o r d e r  is e n t e r e d  u n d e r  this  
p r o c e d u r e ,  n o t i c e  of t h e  p r o p o s e d  w i t h h o l d i n g  m u s t  be s e n t  to 
tlve o b l i g o r .  T h e  f o r u m  s t a t e  w i l l  u s e  its r e g u l a r  n o t i c e  
p r o c e d u r e s -  to n o t i f y  th e o b l i g o r  of t he i n t e n t  to w i t h h o l d  
i n co me . "The s i g n i f i c a n c e  of s p e c i f y i n g  w h e n  a d v a n c e  n o t i c e  
s h o u l d  t s e n t  to th e  o b l i g o r  is that,  u n d e r  th e  n e w  f e d e r a l  
law, w i t h i n  45 d a y s  of s u c h  n o t i c e  t h e  s t a t e  m u s t  d e t e r m i n e  
w h e t h e r  i n c o m e  w i t h h o l d i n g  w i l l  t a k e  p l a c e  if the  o b l i g o r  
c o n t e s t s  it.

B e c a u s e  l o c a t i n g  c o m m u n i c a t i n g  b e t w e e n  6 t a t e s  t a k e s  a n  
i n d e t e r m i n a t e  a m o u n t  of time, a g a p  w i l l  i n e v i t a b l y  o c c u r  
b e t w e e n  t h e  h a p p e n i n g  of th e t r i g g e r i n g  e v e n t  in th e  r e q u e s t i n g  
s t a t e  an d  th e  s e n d i n g  of n o t i c e  in  th e f o r u m  st ate . 
A c c o r d i n g l y ,  the  Act r e q u i r e s  th e r e q u e s t i n g  s t a t e s  to 
" p r o m p t l y "  r e q u e s t  ( s e c t i o n  2) and  the  C o r u m  s t a t e  to 
" p r o m p t l y "  e n t e r  ( s e c t i o n  3) s u p p o r t  o r d e r s  w i t h o u t  s p e c i f y i n g  
a n  e x a c t  t i m e  f r a m e  for  so do in g.  H o w e v e r ,  o n c e  the o r d e r  is 
e n t e r e d  t h e  n o t i c e  m u s t  be s e n t  at once.

T h e  n o t i c e  6 h o u l d  be s e r v e d  a c c o r d i n g  to u s u a l  s t a t e  
p r a c t i c e  an d c o n t a i n  the  sa me  i n f o r m a t i o n  r e q u i r e d  in an 
i n t r a s t a t e  i n c o m e  w i t h h o l d i n g  n o t i c e .  A c c o r d i n g  to s e c t i o n  
4 6 6 ( b ) f 4 ) ( B )  of -he S o c i a l  S e c u r i t y  Act,  as a m e n d e d  b y  th e  
C h i l d  S u p p o r t  E n f o r c e m e n t  A m e n d m e n t s  of 1984, s u c h  n o t i c e  m u s t  
a l e r t  th e a b s e n t  p a r e n t  to the  p r o p o s e d  w i t h h o l d i n g  and to the  
p r o c e d u r e s  to f o l l o w  if he or sh e w i s h e s  to c o n t e s t  s u c h  
w i t h h o l d i n g  o n  th e  g r o u n d s  t h a t  it is n o t  p r o p e r  d u e  to a 
m i s t a k e  of fact.

' ..is n o t i c e  s h o u l d  s t a t e  a m e t h o d  and  a t i m e  p e r i o d  w i t h i n  
w h i c h  t h e  p a r e n t  m u s t  c o n t a c t  th e c o u r t  or a g e n c y  in o r d e r  to 
c o n t e s t  w i t h h o l d i n g  and s h o u l d  s t a t e  th at  f a i l u r e  to do so w i l l  
r e s u l t  in the  i m p l e m e n t a t i o n  of w i t h h o l d i n g .  T h e  o n l y  a d d e d  
r e q u i r e m e n t  of t h i s  A c t  is t h a t  th e  n o t i c e  i n d i c a t e  t h a t  t h e  
p r o p o s e d  w i t h h o l d i n g  is b a s e d  u p o n  a s i s t e r  s t a t e  s u p p o r t  
o rd er .

T h e  19 84  A m e n d m e n t s  g e n e r a l l y  r e q u i r e  t h a t  a d v a n c e  n o t i c e  
of the p r o p o s e d  w i t h h o l d i n g  be sen-, to t h e  o b l i g o r ,  as 
d e s c r i b e d  in th e  p r e v i o u s  p a r a g r a p h .  H o w e v e r ,  t h e  l a w  p r o v i d e s  
a n e x c e p t i o n  for t h o s e  s t a t e s  w h i c h  w e r e  o p e r a t i n g  an  i n c o m e  
w i t h h o l d i n g  s y s t e m  p r i o r  tn th e  d a t e  of e n a c t m e n t  of th e  1984 
A m e n d m e n t s .  T h e y  ar e n o t  r e q u i r e d  to p r o v i d e  a d v a n c e  n o t i c e  as 
d e s c r i b e d  in th e  A m e n d m e n t s  to o b l i g o r s  so l o n g  as d u e  p r o c e s s  
r e q u i r e m e n t s  a r e  met. S o c i a l  S e c u r i t y  A c t  §4 6 6 ( b ) (4 )( 3 ), 42

U . S . C .  5 6 6 6 ( b ) ( 4 ) ( B ) .
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S t a t e s  w h i c h  f a l l  w i t h i n  t h i s  e x c e p t i o n  s h o u l d  m o d i f y  t h e i r  
w i t h h o l d i n g  s y s t e m s  to p r o v i d e  s o m e  f o r m  of n o t i c e  of 
w i t h h o l d i n g  a..td a n  o p p o r t u n i t y  to c o n t e s t  b e f o r e  m o n e y  is 
a c t u a l l y  w i t h h e l d  in i n t e r s t a t e  c a s e s  in o r d e r  to m e e t  
e q u i t a b l e  a nd  d u e  p r o c e s s  c o n c e r n s .  ( O f t e n  6 o m e  n o t i c e  w i l l  
h a v e  *b een  g i v e n  in i n t r a s t a t e  c a s e s  w h e n  t he  o r i g i n a l  s u p p o r t  
o r d e r  is m a d e . )

In a d d i t i o n ,  s t a t e s  w h i c h  u s e  a u t o m a t i c ,  i m m e d i a t e  
w i t h h o l d i n g  as t h e  p a y m e n t  m e t h o d  in e v e r y  s u p p o r t  case, 
w i t h o u t  f i r s t  r e q u i r i n g  a n y  a r r e a r a g e s ,  w i l l  no t  g e n e r a l l y  
p r o v i d e  for a n y  s p e c i a l  n o t i c e  or c o n t e s t  p r o c e d u r e s  d e a l i n g  
w i t h  w i t h h o l d i n g .  In t h o s e  c a s e s ,  th e p a r t i e s  a r e  p e r s o n a l l y  
b e f o r e  th e c o u r t  at t h e  t i m e  a w i t h h o l d i n g  o r d e r  is i m p o s e d  and 
c a n  r e s o l v e  a n y  d i s p u t e s  r e g a r d i n g  w i t h h o l d i n g  at t h a t  time. 
T h e r e  s t a t e s  W i l l  h a v e  to e n a c t  s p e c i a l  n o t i c e  and h e a r i n g  
p r o c e d u r e s  as d e s c r i b e d  in th e  A m e n d m e n t s  for i n t e r s t a t e  
w i t h h o l d i n g  c a s e s  in o r d e r  to e n s u r e  a d e q u a t e  d u e  p r o c e s s  
p r o t e c t i o n  fo r t h e s e  o b l i g o r s .

F i n a l l y ,  t h i s  s e c t i o n  i n i t i a t e s  th e r u n n i n g  of t h >  45 d a y s  
a s t a t e  ha s to n o t i f y  th e o b l i g o r  of the  p r o p o s e d  w i t h h o l d i n g ,  
h o l d  a h e a r i n g  if o n e  is r e q u e s t e d ,  a nd  i n f o r m  t he  o b i g o r  of 
w h e t h e r  or n o t  w i t h h o l d i n g  w i l l  o c c u r .  S e c t i o n  4 5 6 ( b ) ( 4 ) ( A )  
S o c i a l  S e c u r i t y  Ac t,  as a m e n d e d .  T o  f u r t h e r  e x p e d i t e  the  
h a n d l i n g  of t h e s e  c a s e s ,  t h i s  A c t  p l a c e s  an  o b l i g a t i o n  on the  
r e q u e s t i n g  s t a t e  to  p r o m p t l y  t a k e  s t e p s  to i n i t i a t e  the 
i n t e r s t a t e  i n c o m e  w i t h h o l d i n g  p r o c e s s  (see S e c t i o n  2), a nd  u p o n  
t h e  f o r u m  s t a t e  to  p r o m p t l y  e n t e r  s i s t e r  s t a t e  o r d e r s .  Se e  
S e c t i o n  3(a).

S E C T I O N  5. I N C O M E  W I T H H O L D I N G  H E A E I N G

(a) A t  a n y  h e a r i n g  c o n t e s t i n g  p r o p o s e d  i n c o m e  w i t h h o l d i n g  b a s e d  
o n  a s u p p o r t  o r d e r  e n t e r e d  u n d e r  s e c t i o n  3, th e e n t e r e d  o r d e r ,  
a c c o m p a n y i n g  s w o r n  or c e r t i f i e d  s t a t e m e n t ,  a nd  a c e r t i f i e d  ,copy 
of a n  i n c o m e  w i t h h o l d i n g  [ o r d e r / n o t i c e ] ,  if any, 6 t i l l  in 
e f f e c t  s h a l l  c o n s t i t u t e  priraa f a c i e  p r o o f ,  w i t h o u t  f u r t h e r  
p r o o f  or f o u n d a t i o n *  t h a t  t h e  s u p p o r t  o r d e r  is v a l i d ,  t h a t  t h e  
amount, of c u r r e n t  s u p p o r t  p a y m e n t s  an d  a r r e a r a g e s  is as s t a t e d ,  
a n d  t h a t  t h e  o b l i g e e  w o u l d  be e n t i t l e d  to i n c o m e  w i t h h o l d i n g  
u n d e r  t h e  lav? of t h e  j u r i s d i c t i o n  w h i c h  i s s u e d  the  s u p p o r t  

o r d e r .

(b) O n c e  a p r i m a  f a c i e  c a s e  h a s  b e e n  e s t a b l i s h e d ,  t h e  o b l i g o r  
m a y  r a i s e  o n l y  t h e  f o l l o w i n g :

(1) t h a t  w i t h h o l d i n g  is n o t  p r o p e r  b e c a u s e  of a m i s t a k e  of

f a c t  t h a t  is n o t  r es  j u d i c a t a  c o n c e r n i n g  s u c h  m a t t e r s
as a n  e r r o r  in t h e  a m o u n t  of c u r r e n t  s u p p o r t  o w e d  or



(

a r r e a r a g e  t h a t  h a d  a c c r u e d .  M i s t a k e n  i d e n t i t y  of t h e
o b l i g o r ;  or e r r o r  in t h e  a m o u n t  of i n c o m e  to  he
w i t h h e l d :

(•2) t h a t  the  c o u r t  or a g e n c y  w h i c h  i s s u e d  t h e  s u p p o r t
o T d e r  e n t e r e d  u n d e r  t n i s  A c t  l a c k e d  p e r s o n a l
j u r i s d i c t i o n  o v e r  t h e  o b l i g o r ;

(3) t h a t  t h e  s u p p o r t  o r d e r  e n t e r e d  u n d e r  t h i s  A c t  w a s
o b t a i n e d  b y  f r a u d ;  or

(4) t h a t  th e  s t a t u t e  of l i m i t a t i o n s  u n d e r  s e c t i o n  1 1 (c )
p r e c l u d e s  e n f o r c e m e n t  of a l l  or  p a r t  of the
a r r e a r a g e s .

T h e  b u r d e n  s h a l l  be o n the o b l i g o r  to  e s t a b l i s h  t h e s e
d e f e n s e s .

(c) If the  o b l i g o r  p r e s e n t s  e v i d e n c e  w h i c h  c o n s t i t u t e s  a f u l l  
or p a r t i a l  d e f e n s e ,  t h e  [c o ur t]  [a ge n c y ]  s ha ll,  o n  th e  r e q u e s t  
of t h e  o b l i g e e ,  c o n t i n u e  t h e  c a s e  to p e r m i t  f u r t h e r  e v i d e n c e
r e l a t i v e  to t h e  d e f e n s e  to be a d d u c e d  b y  e i t h e r  p ar ty ,  
p r o v i d e d ,  h o w e v e r ,  t h a t  if t h e  o b l i g o r  a c k n o w l e d g e s  l i a b i l i t y  
s u f f i c i e n t  to e n t i t l e  t h e  o b l i g e e  to i n c o m e  w i t h h o l d i n g ,  th e  
[ a g e n c y ]  [c o u rt ]  s h a l l  r e q u i r e  i n c o m e  w i t h h o l d i n g  fo r  the 
P a y m e n t  of c u r r e n t  s u p p o r t  p a y m e n t s  u n d e r  th e s u p p o r t  o r d e r  an d  
•uf so m u c h  of a n y  a r r e a r a g e  as i6 no t  in d i s p u t e ,  w h i l e  
c o n t i n u i n g  t h e  c a s e  w i t h  r e s p e c t  to t h o s e  m a t t e r s  s t i l l  in 
d i s p u t e .  T h e  [c ou rt ] [ a g e n c y ]  s h a l l  d e t e r m i n e  t h o s e  m a t t e r s  
s t i l l  in d i s p u t e  as s o o n  as p o s s i b l e ,  a n d  if a p p r o p r i a t e  s h a l l  
m o d i f y  t he  w i t h h o l d i n g  o r d e r  to c o n f o r m  to t h a t  r e s o l u t i o n .

(d) In a d d i t i o n  to o t h e r  p r o c e d u r a l  d e v i c e s  a v a i l a b l e  t o  a 
p a r t y ,  an y  p a r t y  to t h e  p r o c e e d i n g  or a g u a r d i a n  ad l i t e m  or 
o t h e r  r e p r e s e n t a t i v e  of t h e  c h i l d  m a y  a d d u c e  t e s t i m o n y  of
w i t n e s s e s  in a n o t h e r  st at e,  i n c l u d i n g  th e  p a r t i e s  an d a n y  of 
t h e  c h i l d r e n ,  by  d e p o s i t i o n ,  by w r i t t e n  d i s c o v e r y ,  b y  
p h o t o g r a p h i c  d i s c o v e r y  s u c h  as v i d e o t a p e d  d e p o s i t i o n s  or b y  
p e r s o n a l  a p p e a r a n c e  b e f o r e  th e [court] [ a g e n c y ]  b y  t e l e p h o n e  or 
p h o t o g r a p h i c  m e a n s .  T h e  [co ur t]  [a ge n c y ]  on  its o w n  m o t i o n  m a y  
d i r e c t  t h a t  th e  t e s t i m o n y  of a p e r s o n  be. t a k e n  in  a n o t h e r  s t a t e  

a n d  m a y  p r e s c r i b e  t h e  m a n n e r  in w h i c h  and t h e  t e r m s  u p o n  w h i c h  
t h e  t e s t i m o n y  sh a l l  be ta ke n.

(e) A  [co ur t]  [a ge nc y ]  of t h i s  s t a t e  m a y  r e q u e s t  t h e
a p p r o p r i a t e  c o u r t  or a g e n c y  of a n o t h e r  s t a t e  to  h o i ^  a h e a r i n g  
t o  a d d u c e  e v i d e n c e ,  to p e r m i t  a d e p o s i t i o n  to be t a k e n  b e f o r e  
t h e  c o u r t  or a g e n c y ,  to o r d e r  a p a r t y  to p r o d u c e  or g i v e  
e v i d e n c e  u n d e r  o t h e r  p r o c e d u r e s  of t h a t  6 t a t e  an d  to f o r w a r d  to
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the [c our t]  [ a g e n c y ]  of t h i s  s t a t e  c e r t i f i e d  c o p i e s  of the  
e v i d e n c e  addxiced in c o m p l i a n c e  w i t h  t h e  r e q u e s t .

(f) U p o n  r e q u e s t  of a c o u r t  or a g e n c y  of a n o t h e r  s t a t e  the 
[ o o u r t s ] [ a g e n c i e s ]  of t h i s  s t a t e  w h i c h  are c o m p e t e n t  to h e a r  
s u p p o r t  m a t t e r ?  m a y  o r d e r  a p e r s o n  in t h i s  s t a t e  to a p p e a r  at a 
h e a r i n g  o r * - d e p o s i t i o n  b e f o r e  t he  [c ou rt ] [ a g e n c y ]  to  a d d u c e  
e v i d e n c e  or t o p r o d u c e  or g i v e  e v i d e n c e  u n d e r  o t h e r  p r o c e d u r e s  
a v a i l a b l e  in t h i s  st a t e .  A  c e r t i f i e d  c o p y  of t h e  e v i d e n c e  
a d d u c e d ,  s u c h  as a t r a n s c r i p t  or v i d e o t a p e ,  s h a l l  be f o r w a r d e d  
b y  [the c l e r k  of t h e  c o u r t ]  [a ge nc y]  to the r e q u e s t i n g  c o u r t  or 
a g e n c y .

(g) A  p e r s o n  w i t h i n  t h i s  s t a t e  m a y  v o l u n t a r i l y  t e s t i f y  by  
s t a t e m e n t  or a f f i d a v i t  in t h i s  s t a t e  for  u s e  in a p r o c e e d i n g  to 
o b t a i n  i n c o m e  w i t h h o l d i n g  o u t s i d e  t h i s  state.

C O M M E N T

T h i s  s e c t i o n  a d d r e s s e s  th e h e a r i n g  an  o b l i g o r  m a y  r e q u e s t  
if he w i s h e s  to c o n t e s t  th e i n c o m e  w i t h h o l d i n g .  U n d e r  
s u b s e c t i o n  (a) t h e  e n t e r e d  s u p p o r t  o r d e r ,  th e e x i s t i n g  i n c o m e  
w i t h h o l d i n g  o r d e r ,  if any, an d the s w o r n  or c e r t i f i e d  s t a t e m e n t  
of th e  a p p r o p r i a t e  a r r e a r a g e  (see s e c t i o n  3 ( a ) ( 4 ) )  m a y  be 
a d m i t t e d  i n t o  e v i d e n c e  w i t h o u t  a n y  f u r t h e r  p r o o f  or f o u n d a t i o n  
r e q u i r e d  an d c o n s t i t u t e  p r i m a  f a c i e  p r o o f  that, a b s e n t  a v a l i d  
d e f e n s e  u n d e r  s u b s e c t i o n  (b), t he  o b l i g e e  i6 e n t i t l e d  to i n c o m e  
w i t h h o l d i n g  u n d e r  the  l a w  of th e j u r i s d i c t i o n  w h i c h  i s s u e d  the 
s u p p o r t  o r d e r .  T h i s  m e a n s  t h a t  the  a m o u n t  of c u r r e n t  s u p p o r t
a nd a r r e a r a g e  is as s e a t e d  a n d  t h a t  th e t r i g g e r i n g  ev ent , i.e., 
a m o u n t  of a r r e a r s  r e q u i r e d  to c o m m e n c e  w i t h h o l d i n g ,  of the 
j u r i s d i c t i o n  w h i c h  r e n d e r e d  t h e  s u p p o r t  o r d e r  h as  b e e n  met.

O n c e  a p r i m a  f a c i e  c a s e  is e s t a b l i s h e d ,  s u b s e c t i o n  (b)
s h i f t s  t h e  b u r d e n  of p r o o f  to t he  o b l i g o r .  T h e  o b l i g o r ' s
d e f e n s e s  a r e  l i m i t e d .  T h e y  i n c l u d e  t h o s e  d e f e n s e s  p e r m i t t e d  by  
t h e  C h i l d  S u p p o r t  E n f o r c e m e n t  A m e n d m e n t s  of 1984. A c c o r d i n g  to 
t h e  A c t ' s  l e g i s l a t i v e  h i s t o r y ,  t h e s e  d e f e n s e s  ar e  r e s t r i c t e d  to 
" m i s t a k e s  of f a c t , "  se e  S u b s e c t i o n  (b)(4). w h i c h  i n c l u d e
" e r r o r s  in th e  a m o u n t  of c u r r e n t  s u p p o r t  owed, e r r o r s  in t h e
a m o u n t  of a r r e a r a g e  t h a t  h ad  a c c r u e d ,  or m i s t a k e n  i d e n t i t y  of 
t h e  a l l e g e d  o b l i g o r . "  T h e  o b l i g o r  c a n n o t  " c o n t e s t  t h e  p r o p o s e d  
w i t h h o l d i n g  on  o t h e r  g r o u n d s ,  s u c h  as th e i n a p p r o p r i a t e n e s s  of 
t he  a m o u n t  of s u p p o r t  o r d e r e d  to be p a id , c h a n g e d  f i n a n c i a l
c i r c u m s t a n c e s  of the o b l i g o r ,  or l a c k  of v i s i t a t i o n . "  H. R.  
Rep. No. 9 8 - 5 2 7 ,  9 8 t h  Co n g . ,  1s t Sess. 33 (1983). S u c h  c l a i m s ,  
t h o u g h  i m p o r t a n t ,  m u s t  be p u r s u e d  t h r o u g h  a s e p a r a t e  l e g a l
a c t i o n  in th e  s t a t e  w h i c h  ha s  j u r i s d i c t i o n  o v e r  t h e  o r i g i n a l
s u p p o r t  or der .
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L i m i t a t i o n  
t h i s  A c t  f r o m  
l a t t e r  u n i f o r m

B a l e s t r i n e  
Jarmi.1 lo v.

of d e f e n s e s  to m i s t a k e s  of f a c t  d i s t i n g u i s h e s  
U R E S A  an d R U R E S A .  C o u r t s  h a v e  i n t e r p r e t e d  the  
a c t s  to a l l o w  t h e m  to c o n s i d e r  c u r r e n t  s u p p o r t

n e e d s  and to e n t e r  o r d e r s  for h i g h e r  or l o w e r  s u p p o r t  a m o u n t s .
v. J o r d a n . 275 S.C. 442. 272 S . E . 2 d  438 (1980):
J a r m i l l o . 27 W a s h .  A p p.  391. 613 P . 2d 528 (1980);

M c K e n n a  v. M c K e n n a . 253 G a . 6. 315 S.E. 2d 885 (Ga. 19 84) .
M o d i f i c a t i o n  of t h e  s u p p o r t  o r d e r  in t h e  f o r u m  s t a t e  is n o t  
p e r m i t t e d  'under t h i s  Act.

In d r a f t i n g  t h i s  s e c t i o n ,  th e  A d v i s o r y  G r o u p  d i s c u s s e d  in 
g r e a t  d e t a i l  t h e  i s s u e  of m o d i f i c a t i o n  of t h e  s u p p o r t  a m ou nt ,
b o t h  r e t r o a c t i v e l y  an d p r o s p e c t i v e l y . O n  p o l i c y  g r o u n d s  and for 
p r a c t i c a l  c o n s i d e r a t i o n s ,  it w a s  d e t e r m i n e d  t h a t  m o d i f i c a t i o n  
s h o u l d  no t be a l l o w e d  in the f o r u m  st ate . T h e  p o l i c y  r e a s o n s  
a r e  as f o l l o w s :

(1) E x p e r i e n c e  u n d e r  U R E S A  h a s  s h o w n  t h a t  th e r e s p o n d i n g  
(forum) s t a t e  f r e q u e n t l y  ha s no  r e l a t i o n s h i p  to th e  
o b l i g e e  a nd  d e p e n d e n t  child , an d t h e y  u s u a l l y  a r e  not
a b l e  to a p p e a r  in p e r s o n  and o f t e n  a r e  n o t  n o t i f i e d  of
h e a r i n g s ,  r e s u l t i n g  in m o d i f i c a t i o n  o r d e r s  w h i c h  a r e  
u n r e a s o n a b l y  lou.

(2) M o d i f i c a t i o n  c l a i m s  n e e d l e s s l y  d e l a y  e n f o r c e m e n t  
a c t i o n s  on e x i s t i n g  a r r e a r a g e s .  It w a s  the i n t e n t  of

.. C o n g r e s s  in t h e  1984 A m e n d m e n t s  to e s t a b l i s h  a n  
e x p e d i t i o u s  s y s t e m  for e n f o r c i n g  s u p p o r t  o r d e r s  as 
w r i t t e n  t h r o u g h  a n  a u t o m a t i c  w a g e  w i t h h o l d i n g  s y s t e m ,  
r e l y i n g  on a s e p a r a t e  p r o c e e d i n g  to c o n s i d e r  
m o d i f i c a t i o n  of th e order.

(3) T h e  o b l i g o r ' s  r i g h t  to s e e k  m o d i f i c a t i o n  r e m a i n s  
int a c t .  H e  or 6he m a y  o b t a i n  m o d i f i c a t i o n  in t h e  s t a t e  
w h i c h  has j u r i s d i c t i o n  o v e r  t h e  s u p p o r t  o r d e r  a n d  h a v e  
th i s  m o d i f i c a t i o n  r e c o g n i z e d  in t h e  f o r u m  s t a t e ,  w i t h  
a n y  f i n a n c i a l  a d j u s t m e n t s  n e c e s s a r y  m a d e  a g a i n s t  f u t u r e  

w i t h h o l d i n g .  S e e  S e c t i o n s  2 a nd  9(a) r e g a r d i n g  
m o d i f i c a t i o n .

(4) W h e r e  s u p p o r t  o r d e r s  a r e  r e t r o a c t i v e l y  m o d i f i a b l e  in 
t he  o r i g i n a l  6 ta te , i m m e d i a t e  w i t h h o l d i n g  s h o u l d  be 
p e r m i t t e d  in the f o r u m  s t at e.  If the o b l i g o r  h a s  h i s  
a r r e a r a g e s  r e d u c e d  in t h e  o r i g i n a l  s ta te , t h e  fo.rum 
s t a t e  w i l l  be n o t i f i e d  a nd  w i t h h o l d i n g  a d j u s t e d  
a c c o r d i n g l y .  S ee  S e c t i o n s  2. 9(a). A s  t he  w i t h h o l d i n g  
r e q u i r e m e n t  is a p p l i e d  to n e w  s u p p o r t  o b l i g a t i o n s ,  the 
a c c u m u l a t i o n  of l a r g e  a r r e a r a g e s  6 h o u l d  n o t  o c c u r  in 
m o s t  cases. A s  a p r a c t i c a l  m a t t e r ,  c o u r t s  w i l l  s e l d o m  
r e t r o a c t i v e l y  r e d u c e  sm a l l  a r r e a r a g e s .
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