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Legal Mandate:

The Child Protective Services Law, Act of November 26, 1975,
P.L. 438 (No. 124) mandates each county’s child protective service to make
available among its services for the prevention and treatment of child abuse
the benefits of a Multidisciplinary Team. Atterding departmental regula-
tions, Chapter II, Section 23, stipulate that the Child Protective Service
shall consult with and utilize the services of professional disciplines within
their communities such as health, mental health, social services, education,
law and law enforcement for the purposes of developing, reviewing, and
implementing treatment plans for abused children and their families, and
for receiving recommendations as to the improvement of overall sendee
delivery by the Child Protective Service.

Acknowledgements:

In 1974 Congress enacted the Child Abuse Prevention and Treat-
ment Act which made available for the first time monies to be used speci-
fically for research and training in the area of child abuse and neglect. Part
of this money was used to develop a contract with Development Associates,
Inc., a Management and Governmental Consulting Firm located in Wash-
ington , D.C. The purpose of this contract was to conduct needs assess-
ment surveys in all ten Federal Regions to ascertain what state and countv
agencies perceived as their greatest need in delivering services to abused
and neglected children. The consensus of the various professions engaged
in the planning and delivery of services to abused and neglected children
in Region Il was that there was a need for assistance in planning for and
carrying out the roles of a Multidisciplinary Team as well as staff develop-
ment assistance for the various state agencies involved in serving abusing
and neglecting families.

The Office of Child Development which is implementing this act
awarded a second contract to Development Associates to assist the states
in Region II' in developing a state model for Multidisciplinary Teams based
on the uniqueness of each state's law and '.dministrativc structure ft; deliver-
ing services to abused children and their parents. The first step in this process
was to designate a Team composed of the various professions that carried
program planning and development responsibilities for child abuse at the
state level. One of the functions of this team was to develop the following
model and guidelines for local communities to use in developing Multi-
disciplinary Teams. The Bureau of Child Welfare in the Department of
Public Welfare was assigned primary responsibility to coordinate the activi-
ties of this Team.
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DESCRIPTION OF HI' PENNSYLVANIA MODEL:
COMPONENTS OF SERVICE

The schematic on page five (5) is a functional model for community-
based teams - that is, it outlines the essential, interdependent functions
necessary to a coordinated community approach to child abuse. The
organizational structure adopted by different communities, however, will
differ with their characteristics and needs. One community might, for
example, develop a single group to undertake these functions while another
might develop a number of highly specialized subcommittees. A team might
also be composed of permanent members who meet regularly and consulting
members who undertake a specific task or who bring special knowledge or
skills needed for an individual case consultation.

It is anticipated that the process of implementing the total model
will be a gradual one, with each community determining which functions
it will address first. Because of any number of variables, counties are in a
continuum in establishing MDT’s. The Department of Public Welfare does
not expect every county to implement MDT as described in this booklet
The purpose of the model, standards and guideline is to assist communities
in cstabi.shing a MDT. Counties are not required tc develop their MDT's
after the model described herein, but encouraged to take those parts or
suggestions that /ould be of benefit to them.

This book should be considered as a beginning. Comments on its
usefulness and s iggested techniques would be appreciated.



Team Functioning/Organizational Issues

A THE COMMUNITY-BASED TEAM SHALL HAVE A WRITTL.
STATEMENT CLEARLY DELINEATING ITS MISSION OR
PURPOSE AND MEASURABLE GOALS.

1

The team should establish priorities among its goals and
objectives which should include the following:

- review and assess community needs and resources
- assist the child welfare agency in the development of its
local plan
- assist in developing needed resources
- develop public awareness of the problem of child abuse
- develop a component to provide consultation to the child
welfare agency in specific cases
- assist in the identification and development of interagency
relationships
assist in educating organizations and individuals in identify-
ing and reporting suspected child abuse
- seek citizen participation (Sec. Ill, Citizen Participation)

Specific objectives leading to the achievement of each goal
should be identified.

Specifr action steps, members’ responsibilities and deadlines
should be outlined.

B. THE COMMUNITY-BASED TEAM SHALL HAVE A WRITTEN
STATEMENT OF HOW IT WILL OPERATE (OR A CONSTITU-
TION AND BY-LAWS IF MORE FORMAL STRUCTURE IS
REQUIRED).



1. The statement should include:

a method of nominating and selecting officers

.- responsibilities of officers and members

- term of service for officers and members

» frequency, times and locations of meetings

» whether meetings are open or closed to the public
* aset of ground rules for the conduct of meetings
* attendance at meetings

- use of subcommittees

THE COMMUNITY-BASED TEAM, NOT THE INDIVIDUAL
MEMBERS, SHALL BE PERMANENT SINCE EFFECTIVE
PLANNING AND COORDINATION ARE ACOMPLEX AND
DYNAMIC PROCESS.

THE COMMUNITY-BASED TEAM SHALL SEEK THE SUPPORT
OR SANCTION OF GOVERNMENTAL GROUPS IN THE
COMMUNITY.

1. The community-based team should advise the political leader-
ship of its efforts and provide periodic reports on its progress.

2. Plans and mechanisms for coordination of effort with other
pertinent public and voluntary citizens’ committees should be
developed by the team.

3. Firm linkages should exist between program planning/coordin-
ation and case coordination.

4. The team should meet regularly with the administrators of
cooperating programs to review progress being made in the
development of a coordinated service delivery system.



COMMENTS

The purpose cf developing by-laws or statements of operation is to
provide clarity in goals and objectives as well as a permanent structure for the
team. Equally important is a clear understanding of how the team is to
operate. Each member should understand his or her responsibilities as
v/ell as such ground rules as how decisions arc to be made. The team can
also begin to build a support base in the community by informing the
political leadership, other significant public and voluntary citizens’ com-
mittees or councils as well as the community at large of its goals and progress
in achieving them.

Il.  Team Composi.ion

A THE COMPOSITION OF THE COMMUNITY-BASED TEAM
SHALL REFLECT THE RANGE OF AMELIORATIVE AND
TREATMENT RESOURCES AVAILABLE TO ABUSED AND
NEGLECTED CHILDREN AND THEIR FAMILIES.

1. Representatives from the fields of social service, health,
mental health, education; law enforcement, legal profession,
and elected governmental officials should be included.

2. In areas where military hases are located, a representative
of this sector should be included.

3. There should be representatives from the community at
large (non-agency members) selected on the basis of geo-
graphical distribution; community patterns of ethnic back-
ground, income levels, educational levels, and occupations,
as well as willingness to serve, expertise, and concern.

B. QUALIFICATIONS OF TEAM MEMBERS SHALL INCLUDE
THE ABILITY TO CONTRIBUTE TO THE SOLUTION OF
PROBL MS AND TO CARRY OUT THE RESPONSIBILITIES
OF MEMBERSHIP THROUGH A WILLINGNESS TO SERVE
ON A CONTINUING BASIS. MINIMALLY, MEMBERS SHALL
HAVE DEMONSTRATED AN INTEREST IN AND CONCERN
ABOUT CHILD ABUSE AND NEGLECT.



1. Members who represent agencies should be persons of suffi-

cient stature that their actions reflect their agencies' policies.

At the program coordination Icvei, these members should be

« administrators; at the case level, supervisor/ and direct service

staff. In either case, members should be aolc to make commit-
ments on behalf of their individual organizations.

COMMENTS

1. ‘'nitial composition and size of a team will most often be deter-
mined by  purpose and goals as well as by the level of interest and commit-
ment on tht n of agencies and individuals. A team should ‘ive to incor-
porate al organizations in the community wnich are or w. .h could be
providing ameliorative and treatment services. While a team should be large
enough to be representative of the area it serves, caution must be taken so
that it does not become unwieldy. A team might, for example, be composed
of permanent and consulting members or might use mechanisms such as ad
hoc committees.

If alcommunity-basea team is to become a realistic and effective joint
planning and decision-making body, it is critical that members appointed by
various organizations have the authority to represent their agencies’ interests
and points of view. Members should be able to stimulate implementation of
plans by influencing the necessary political and administrative action and
financing.



I1l.  Citizen Participation

A THE COMMUNITY-BASED TEAM SHALL DEVELOP ME-
CHANISMS TO SEEK CITIZEN  PARTICIPATION IN ORDER
10 ENSURE AN ACCURATE VIEW OF AREA NEEDS AND
PATTERNS AS WELL AS CITIZENS’ SUPPORT OF PROGRAMS
WITH THEIR IDEAS, LABOR, FUNDS, AND UTILIZATION
OF THE SERVICES.

1 Tnc team should identify sources of leadership in both the
public and private sector.

2. The team should identify persons or groups in the community
which do or could help in preventing child abuse and neglect.

3. The team should identify social and economic problems
or patterns in the communit/ which contribute to the pro-
blem of child abuse and neglect.

4. The team should make reports to the community detailing
problems and needs, program plans and progress, and
recommendations foi changes needed to improve service
effectiveness.

5. Team meetings dealing with community needs assessment,
program planning, and program evaluation must be open
to the public.

6. The team should develop linkages with voluntary organiza-
tions and citizens’ groups.

7. The team should assist in the development of public aware-
ness and education campaigns.



IV.  Area/Coverage

A. THE CPS IN ALMOST ALL CASES FUNCTIONS ON A SINGI E
counTY P*CZ i'0".VEVER, THE COMMUNITY-BASED
TEAM MAY DEFINE ITS SERVICE AREA DIFFERENTLY,
BASED ON SUCH FACTORS AS:

1

2.

Sufficient population base;
Necessary financial resources;

Linkage through common business and social interests and
transportation systems;

Political boundaries;
Existing service delivery boundaries or catchment areas.

COMMENTS

One of the first decisions which a team must make is the area which
it will serve - asingle county; sections of a large city; or, particularly in some
rural areas, all or part of several counties. Factors such as the type of team,
size of the population requiring services, proximity of the people to the
services, team staffing and budgetary constraints will all affect this decision.
The team should also determine whether or not the area chosen has common
problems which are amenable to solution through joint efforts.

V. Community Standards of Care

A THE COMMUNITY-BASED TEAM SHALL WORK WITH THE
CPS IN DEVELOPING REAL ISTIC AND AT. AINABLE STAN-
DARDS AND GUIDELINES COMPATIBLE WITH EXISTING
REGULATIONS FOR USE BY COOPERATING AGENCIES
AND INDIVIDUAL PROFESSIONS IN WORKING WITH CHILD
XBUSE/NEGLECT CASES.

12



1. The standards and guidelines should include at least the
following areas:

* criteria for treatment plans

minimum frequency of contacts with families

criteria for format and timing of case review

* criteria for maximum caseload size-for team and type
cf staff

* criteria for determining timing and procedures for ter-

mination of stabilization of cases

time between maximum progress and termination/stabi-

lization

- policies re follow up of terminated/stabilized cases

procedures for monitoring follow up contacts

COMMENTS

The team should bear in mind that if standards are set too low, they
may be easily achieved but rnay restrict progress. On the other hand,
standards that are set too high may not be attainable in some communities,
and frustration can be the result By determining desirable patterns of
services that are within the realm of reality and practicality, teams can
measure needs by comparing cxisting patterns with the desirable ones. This
process will provide the necessary groundwork for thorough program plan-
ning and development.

VI.  Program Planning/Development

A THE COMMUNITY-BASED TEAM SHALL IDENTIFY, REVIEW
AND ASSESS COMMUNITY PROGRAMS FOR ABUSING AND
NEGLECTING FAMILIES, WITH A VIEW TOWARDS DESCRIB-
ING THE EXISTING SERVICE DELIVERY SYSTEM. THE
TEAM SHALL DEVELOP A REPORT OUTLINING ITS CON-
CLUSIONS AS TO THE COMMUNITY’S PROBLEMS, SIGNIFI-
CANT GAPS OR OVERLAPS, AND OBSTACLES TO THE
DEVELOPMENT OF A COORDINATED SERVICE DELIVERY
SYSTEM.

13



« identification and reporting

* investigation

- diagnosis and treatment planning

¢ long and short term trcatme.*." and follow up
e training of professionals

- community education

- prevention

- program evaluation and monitoring

The review and assessment should include not only those
organizations and individuals currently providing services
but also others in the community which could provide
ameliorative or treatment services.

Input should be sought from any human service agencies
and/or planning groups in the community.

Information on problems and needs should be sought from
clients of the service delivery system.

The team should review coordination procedures within
and among agencies.

The report on conclusions should describe the procedures
currently used to serve abusing and neglecting families, the
types cf services provided, and the agencies providing services.
The assessment should consist of relevant statistical infor-
mation as well as opinion, and the analysis of these to
determine problems.

14



B. BASED ON THE CONCLUSIONS AND FINDINGS OF THE
REVIEW AND ASSESSMENT, A COMPREHENSIVE COMMU-
NITY PLAN SHALL BE DEVELOPED TO STRENGTHEN THE
SERVICE DELIVERY SYSTEM.

1. The plan should establish roles and responsibilities for
cooperative community structures to prevent and treat child
abuse and neglect

2. The plan should recognize Child Welfare’s mandate and legal
responsibility to establish and maintain a MDT.

3. The plan should include:

* measurable goals (short term, intermediate, and long term)
- priorities

- operational objectives

- specific action steps to be undertaken by the team

- mechanisms for ongoing evaluation

4. The plan should consider adaptation of existing services as
well as development of new ones.

5. Recommendations for coordination needed at both the
program or system level and case level should be included.

6. The broadest possible community p* ;icipation should be
sought in the development of the plan.

7. This plan should include ecommendations to assist the
agency director in developing the “Local Plan."

15



C. THE COMMUNITY-BASED TEAM SHALL ASSIST THE COM-
MUNITY, LOCAL CITY AND COUNTY GOVERNMENTAL
OFFICIALS AND STATE LEGISLATORS IN UNDERSTAND-
ING CHILD ABUSE AND NEGLECT AND IN THE FORMULAT-
ING OF LEGISLATION AND REALISTIC APPROPRIATIONS
FOR SERVICES TO ABUSING AND NEGLECTFUL FAMILIES.

1. The team should inform the community and its political
leadership of the results of its needs assessment

2. The team should be an advocate for its comprehensive plan
with public and private agencies and the political leaders.

3. The team should participate in the public hearings for the
local plan.

D. THE COMMUNITY-BASED TEAM SHALL SET THE DIREC-
TION FOR SOCIAL ACTION TO IMPROVE THE ECONOMIC
AND SOCIAL CONDITIONS WHICH CONTRIBUTE TO THE
PROBLEM OF ABUSE AND NEGLECT THROUGH THE
DEVELOPMENT OF PUBLIC POLICIES WHICH STRENGTHEN
FAMILY LIFE.

E THE TEAM SHALL OBTAIN WRITTEN AGREEMENTS FROM
THE AGENCIES AND ORGANIZATION., WITHIN THE COM-
MUNITY'S SERVICE DELIVERY SYSTEM SPECIFYING THEIR

ROLE IN IMPLEMENTING THE COMPREHENSIVE COMMUN-
ITY PLAN.

1. The agreements might include:

- referral procedures

- criteria for cases to be accepted by each

procedures for sharing information on the diagnosis and
progress of cases involving more than one agency
mechanisms for regular review of agreements and revision
as necessary

procedures for joint staff training

financial agreements



COMMENTS

A thorough needs assessment must be undertaken before an effective
plan can be developed. It iscrucial that real needs based on facts, not merely
opinion be identified. The problems which appear most obvious may be
those for which a solution is already known and may not reflect the more
critical problems underlying the service delivery system which should be
addressed in the plan.

The more directly that a goal can be related to a specific part of
a problem, the more successful planning efforts will be. Although it is
difficult to develop realistic long-range plans because changes in conditions
upon which goals are based are not always predictable, it is important that
community-based teams attempt long-range planning, to set the overall
framework of their shorter term goals and efforts. It is also essential that
the team establish priorities among its goals to reduce confusion as to which
activity is most important and to provide direction as to where scarce
resources can best be used. In doing this, the team should always keep
in mind the interdependence of various activities.

Using the service delivery standards, data from their needs assess-
ment, and the comprehensive plan as a foundation, the team should seek
appropriate agreements from all of the organizations in the service delivery
system, specifying their roles and responsibilities and how they will interface
with others. Most organizations have w'itten policies and regulations which
govern their actions and determine the area they serve, clients served, and
kinds of services provided. The inter-agency agreements will serve as
mechanisms for implementing the comprehensive community plan.

17



VII.

Case Consultation

THE COMMUNITY-BASED TEAM SHALL OFFER THE SERVICES
OF MULTIDISCIPLINARY CASE CONSULTATION GROUP(S) TO
THE CHILD WELFARE AGENCY. WHEN THE AGENCY UTILIZES
SUCH CONSULTATION, THE MULTIDISCIPLINARY GROUP
BECOMES A PART OF THE CHILD PROTECTIVE SERVICES.
AS SUCH THEY ARE BOUND BY THE SAME CONFIDENTIALITY
STRICTURES AS THE CPS STAFF.

* Multidisciplinary consultation should be available during the th.ee
basic phases of the management of child abuse cases - crisis inter-
vention, diagnosis/treatment planning, and treatment implementa-
tion.

* Depending on a county's ch 'actcristics and its needs, the com-
munity based team might develop one group which could coordinate
services in each of the three phases; or it might develop a number of
specialized groups.

* The multidisciplinary consultation group(s) should provide a forum
for the sharing cf appropriate information on diagnosis, treatment
plans and progress among professionals involved with a child abuse
case.

* The multidisciplinary group(s) should ensuf* that information
on problems of coordination and needs for resources is shared
with program planning and coordination components of the
community based team.

THE LOCAL CHILD WELFARE AGENCY SHALL DETERMINE

WHICH CASES ARE IN NEED OF A MULTIDISCIPLINARY CASE
CONSULTATION GROUP'S ASSISTANCE.

18.



* Appropriate cases for referral to a multidisciplinary group should
include those where it is questionable whether or not a child can
safely rcl iin in the home, wherr specific treatment needs are not
clear, where it is questionable whether or not a child can be safely
returned to the home, or where numerous community resources
and treatment services m-.st be coordinated.

MULTIDISCIPLINARY CONSLLTATION GROUPS DEALING WITH
CRISIS INTERVENTION SHALL INCLUDE THOSE PROFES-
SIONALS NECESSARY TO ASSIST CPS WITH ITS INVESTIGA-
TION, PROVIDE IMMEDIATE PROTECTION TO THE CHILD,
AND COORDINATE EMERGENCY SERVICES TO THE FAMILY.

* A crisis group should meet when child abuse is suspected anc! pool
and evaluate available information in order to make two critical
decisions - do the injuries seem to indicate child abuse and is the
home safe for the immediate return of the child.

* The crisis group should coordinate the provision of emergency
services to ensure that the family is served more efficiently in times
of crisis by the various disciplines without long waits for services.
Services might include short term counseling, medical assistance,
emergency homemaker or child care, emergency financial assistance,
family shelters, crisis nursery, emergen, removal and placement of
the child.

* The crisis group should ensure that duplicate investigations of a
family do not occur, i.e., that information already collected is used
where possible and allowable by law.

THE MULTIDISCIPLINARY GROUP PROVIDING CONSULTATION
TO CPS ON DIAGNOSIS AND THE DEVELOPMENT OF TREAT-
MENT PLANS FOR CHILD ABUSE CASES SHALL INCLUDE ONLY
PROFESSIONALS WITH THE REQUIRED EXPERTISE TO FUL-
FILL THE PURPOSE OF THE GROUP, |.E. ASSESSING MEDICAL,
PSYCHOLOGICAL, LEGAL, AND SOCIAL ASPECTS OF COMPLEX
CASES AND DEVELOPING A COMPREHENSIVE TREATMENT
PLAN.

19



The group should include skilled representatives of the various
discip’ nes who will meet regularly as a core group to provide
consultation to CPS on cases as well as ad hoc consulting mem-
bers who have knowledge or a special skill needed for a parti-
cular case. The specific professions represented on the core
group will vary with availability as well as the contribution
they may be expected to make to the team. Where possible,
professionals should be drawn from local treatment agencies
in order to provide a referral liaison between the team and
agency.

This group should assist the CPS by developing a comprehen-
sive diagnosis and treatment plan for each case referred to it.
The plan should include:

i. a statement of the specific problems a family has and

possible causes

an assessment of the needs and strengths of the family

treatment soals, short and long range objectives-with dates

identification of resources to be used

a schedLle for providing services, coordinating the needs

of a family and those of the service providers

a schedule for re' iewing treatment progress

g. designation of .. case monitor to maintain frequent and
supportive contact with the family and ser'ice providers.

oo o
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This group should also assist in:

a. identifying and resolving potential problems in service
delivery

b. developing a recall system to ensure that cases will be re-
viewed at predetermined intervals

c. reviewing a representative sample of cases to assess whether
services are being utilized as planned and whether agencies
are responsive to referrals of abusing families

d. ascertaining reasons for inadequate utilization of services

e. developing procedures for intervening when serious problems
Or coordination of service delivery occur.



COMMENTS

The county child welfare agency should assume the leadership role
in establishing a MDT in the county. If there are two or more component
groups, a member of the CPS does not necessarily have to be chairperson of
each component Because the CPS has the legal mandate to provide protec-
tive services, a member of the CPS should be directly responsible for the
Case Management Component

VIII. Parents’/Children’s Rights

THE CASE MANAGEMENT TEAM SHALL ADHERE TO THE

CPS LAW AND REGULATIONS CONCERNING THE RIGHTS
OF PARENTS AND CHILDREN INCLUDING BUT NOT LIMIT-

ED TO THE FOLLOWING.
* Their rights to confidentiality of information.

* Their right to legal representation at any stage of the proceeding.

* Their right to receive all necessary treatment and social services
to prevent future abuse and/or neglect if appropriate.

* Their right to court hearings for detention hearings, transfer
of custody, etc.

* Their rights regarding amending, sealing, and expunging reports
in which they are named.

* Children’s right to admission to any public or private hospital
for treatment

*

Their right to a completed investigation within 30 days

* Children’s right to protective custody

*

Their right to appropriate and proper notification regarding
receipt of the report status, changes, etc.

21
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THE CASE MANAGEMENT TEAM SHALL ENDEAVOR TO INVOLVE
THE PARENT(S) AND, IF APPROPRIATE, THE CHILD IN THE DIAG-
NOSIS AND TREATMENT PLANNING PROCESS AND DURING
ONGOING REVIEWS.

* The team should invite the parent(s) and the child, if appro-
priate, to participate in meetings during which decisions are
made about them.

* The case management team should develop procedures for
assisting the family 'a understanding the results of meetings,
deci:'.ms, and the status of the child.

* The team should endeavor to obtain the family’s agreement
to (or at ieast acknowledgement of) tha treatment nlan selected.

THE CASE MANAGEMENT TEAM SHALL DEVELOP * MECHANISM
FOR CLIENT PARTICIPATION IN PROGRAM PLANNING AND EVALU-
ATION.

COMMENTS

While the team must be guided by existing law and regulations
regarding parents’ and children’s rights, it should give careful consideration
% developing procedures for involving families in the decisions made about
them in order to secure their cooperation in the treatment plan.

There has been increased legislative activity and litigation concerning
the individual’s right to privacy and freedom of information as well as
parents’ rights and professional malpractice. Case management teams should
be aware of these trends in order to make fully informed decisions in regard
to their own practices and procedures.
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IX.  Program Evaluation/Research

A. THE COMMUNITY-BASED TEAM SHALL ENCOURAGE ALL
AGENCIES TO MAINTAIN THE TYPES AND AMOUNT OF
DATA NECESSARY FOR PROGRAM PLANNING AND
EVALUATION.

B.

1

The team should have access to data such as:

number of cases identified-by source

number of cases investigated

number of cases founded, indicated, unfounded
classification of cases (type of abuse or neglect)

amount of recidivism in founded and indicated cases
number of organizations providing services - by organization
services provided--by organization

cost of services--by type and per client

number of case conferences held

number of joint treatment plans developed

number of cases terminated

number of professional training sessions-by source

number and types of public awareness endeavors

other information as might be necessary e.g., age, sex, and
location of child.

THE COMMUNITY-BASED TEAM SHALL REVIEW AND
EVALUATE THE COMMUNITYS OVERALL SERVICE
DELIVERY SYSTEM FOR CHILD ABUSE/NEGLECT CASES
ON A REGULAR BASIS-THE EFFECTIVENESS AND EFFI-
CIENCY AS WELL AS THE ACCEPTABILITY OF SERVICES.
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The team should establish mechanisms which will assure a
regular means of securing feedback from all cooperating
agencies providing services and from service recipients.

2. The team should build measurable factors into all goal state-
ments.

C. THE COMMUNITY-BASED TEAM SHALL COOPERATE .WITH
INDIVIDUALS AND GROUPS WHO ARE CONDUCTING BONA
FIDE RESEARCH ON CHILD ABUSE AND NEGLECT BY
PROVIDING APPROPRIATE INFORMATION.

1. The team should ensure ihe confidentiality of clients by
providing only non-identifiable information.

2. Tho team should ensure that the researcher is adhering to
acceptable research practices such as those governing the
protection of human subjects.

COMMENTS

In order to do effective planning, the team must evaluate, on a regular
basis, the total system’s effecu'veness and efficiency as well as its impact on
individual families. An assessment which includes management policies and
procedures as well as service practices will provide the team with the data
necessary to inform policy makers and the community at large of needs
for progressive changes in policies and procedures as well as the need for
additional and/or different resources.

24
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STATUTES ESTABLISHING THE KANSAS FAMILY AND CHILDREN TRUST FUND

23-110. Index of records; certified
copies; fees; disposition of moneys; family
and children trust fund; vital statistics fee
fund. The secretary of health and environ-
ment shall index all records thus received
and, when applied to, shall issue a certified
copy of the same which shall be prima facie
evidence in all courts and places of the facts
stated therein. For each certified copy a fee
shall be paid to the secretary in an amount
prescribed in accordance with K.S.A. 65-
2418 and amendments thereto and to be
disposed of in the manner provided therein.
The secretary shall keep an accurate account
of all fees received from the judges of the
district court and all other sources. Such I
secretary shall remit all moneys received by |
or for such secretary from the marriage li-
cense fee provided for by K.S.A. 1980 Supp.
23-108 an J amendments thereto to the state
treasurer at least monthly. Upon receipt of
each such remittance the state treasurer shall
deposit the entire amount thereof in the state
treasury. Twentj percent (20%) of each such
deposit shall be credited to the state general
fund ;'.nd of the balance of c~ch such de-
posit, seventy percent (70%) shall be cred-
ited to the fmnily and children trust fund,
and thirty percent (30%) shall be credited to
the vital statistics fee fund. All expenditures
from the family and children trust fund shall
be made in accordance with K.S.A. 1980
Supp. 75-5328, and all expenditures from
the vital statistics fee fund shall be made in

accordance with K.S.A. 65-2418.

75-532H. Family and children trust
fund; grants, gifts and bequests; expendi-
tures for certain purposes; “educational
programs™ defined; directc" of services to
children and youth to exercise powers and
duties under section, (a) There is hereby
created in the state treasury the family and
children trust fund. The secretary of social
and rehabilitation services may apply for,
receive and accept grants, gifts and bequests
from any source, governmental or private,
for the purposes for which monty may he
expended from the family and children trust
fund under subsection (b), and the secretary
shall remit all moneys so received to the
state treasurer at least monthly. Upon receipt
of any such remittance the state treasurer
shall deposit the entire amount thereof in
the state treasury and the same shall be
credited to the family and children trust

[S—

fund. |

(b) Moneys in the family and children
trust fund shall be used for the following
purposes: (1) Matching federal moneys to
purchase services relating to community-
based programs for the prevention of prob-
lems of families and children; (2) providing
start-up or expansion grants for community
based prevention projects or educational
programs for the problems of families and
children, primarily but not limited to, child
abuse and neglect and family abuse; and (3)
study and evaluate community-based pre-
vention projects and educational programs
for the problems of families and children.,
For the purpose of this subsection (b),,
“educational programs” shall include in-1
structional and demonstration programs
whose main purpose is to disseminate in-
formation and techniques or to provide ser-
vices for the prevention of problems of fam-
ilies and children. No moneys in the family
and children trust fund shall be used for the
purpose of providing service* for the volun-
tary termination of pregnancy.

(c) The advisory committee to the divi-
sion of services to children and youth es-
tablished by K.S.A. 75-5325, or its successor,1
shall advise the secretary and the director of
services to children and youth in detail on
the expenditures of moneys in the family
and children trust fund.

(c) All expenditures from the family and
children trust fund shall be made in accord-
ance with appropriation acts eupon warrants
of the director of accounts and reports is-
sued pursuant to vouchers approved by thel
secretary of social and rehabilitation ser-
vices or by a person or persons designated
by the secretary.

() The secretary shall designate the di-
rector of services to children and youth to
exercise the powers and perform the duties
granted to and imposed upon the secretary
under this section.
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CHILDREN AND YOUTH ADVISORY COMMITTEE

The Secretary of Health and Environment or designee

The Secretary of Social & Rehabilitation Services or designee
The Secretary of Human Resources or designee

The Commissioner of Education or designee

The Chief Justice of the Supreme Court or designee

Two State Senators appointed by the President of the Senate

Two State Representatives appointed by the Speaker of the House
Five Members appointed by the Governor

Has broad general powers of oversight with regard to children®s pro—
grams. Is the final awarding authority for the Family and Children
trust Fund Grants.

FAMILY AND CHILDREN TRUST FUND SUBCOMMITTEE

Four Members of the Children and Youth Advisory Group

One Member Representing Kansas Action for Children

One Member Representing Kansas Committee for the Prevention of Child Abuse
One Member Representing Kansas Association of Domestic Violence Programs
One Member Representing Mental Health Association in Kansas

One Member Representing Kansas Congress of Parents and Teachers

Has primary responsibility for developing guidelines, reviewing
grant applications, and monitoring the progress of projects.



GRANTEE:

PROJECT TITLE:

FUNDING:
DESCRIPTION.

GRANTEE:

PROJECT TITLE:

FUNDING:
DESCRIPTION:

GRANTEE:

PROJECT TITLE:

FUNDING:
DESCRIPTION:

GRANTEE:

PROJECT TITLE:

FUNDING:
DESCRIPTION:

GRANTEE:

PROJECT TITLE:

FUNDING:
DESCRIPTION:

C C

August, B82

FAMILY AND CHILDREN TRUST FUND GRANT AWARDS

Regional Crisis Center

Children in Crisis

$11,940 (2nd yr)

A support program geared to identifying and alleviating stt is

as it impacts upon children in crisis. A comprehensive app: :ach of
assessment, treatment and/or referral will be conducted unit e the

direction of a child specialist. Assistance via parental
building and counseling for mothers/parents will
a Ffamily therapist. Training for staff and volunteers in child de—
velopment, assessment and case management will be provided on a
weekly basis.

sh.ill
be facilitated by

Parents Time Out
Parents Time Out

$12,000 (2nd yr)
This program is dpsigned to provide parent educational support to
families. The focus is on positive parenting without overt identi—

fication of high risk families. The service
ability to pay with low-or-uo pay slots
identified high stress families.

is provided based upon
reserved for referred or

Services include: 1) Respite child care with age appropriate pro—
gramming focused on development of positive self-image; 2) parent
education, Including intervention with child care staff a”“out each
child and his/her development, a resource library and room, weekly
opportunity for support, group discussion and periodic parenting
program; and 3) support for identified support and interaction/
counseling by the project coordinator around parent/child issues.

Domestic Violence Assoc, of Central Kansas

Implementation of Educational Services to USD #305 Public Schools
on Prevention of Sexual Abuse to Children and Domestic Violence
$7,540

The implementation of educational
School system. Two components of this project are the prevention
of sexual abuse of children and understanding of the dynamics of
domestic violence within the family unit from a child"s perspective.

services to the USD #305 Public

Reno County Health Department

Parental Support Project

$14,986

Establish a Basic Parenting Educational Program consisting of 12
two hour sessions; child growth and development, parenting skills
and techniques and resources available to assist parents. The course
would cover needs of children from infancy to 18 years, and entered
at any age level needed by parents.

USD #259, Wichita Public Schools,
Pilot Proje".t Program for
Sexual Assai.lt
$4,905

This educational program is focused on 1)
understanding of child sexual

Curriculum Services Division
Implementing a Prevention Program on Child
in grades 4-6.

providing teachers with an
assault ant 2) making children aware



Children’s Trust Fund

¥ n ihe spring of 1980 Kansas became ihe firsl stale lo pass legisla-
M tion creating a l-amily and Children’s Trust Fund thal would use
revenues from surcharges placed on marriage licenses for prevention

programs for children.

We reported on the new program in our January-February 19S1 is-
sue and carried an update, *’Kansas and The Children's Trust Fund”
by Jean Glenn in the May-June 1982 issue. Now we thought readers
would like to know that six other states—Washington, lowa, Virginia,
Michigan, Rhode Island and California—have also established public
funds to support preventive services. Thomas L. Birch describes the
growth and operation of the Trust Fund concept in the following arti-
cle, condensed and reprinted with permission from Carlng (Vol. 8,
No. 4), published by the National Committee for Prevention of Child

Abuse.

n Miproach to preventing
A chilu abuse thal is catching

on rapidly is the Children's
Trust Fund. . . .

Thomas L. Birch is coordinator of
the National Child Abuse Coalition,
Washington, D.C.

CHILDREN TODAY  July-August 1983

Revenues to build the Children’s
Trust Funds are generated by sur-
charges on marriage licenses, birth
certificates, or divorce decrees, or
by specially designated refunds of
the state income tax. Grants from
the fund go to preventive programs
for child and family abuse, and dis-

tribution of the grants is supervised
by an advisory group of individuals
with a demonstrated interest in pre-
venting child abuse.

Prevention is the centra! focus of
the Children’s Trust Fund concept.
The idea was first conceived by Ray
E. Hclfcr, M.D., a pediatrician
widely recognized for his pioneer
work in the field of child abuse.
Heifer is a former vice president of
the National Committee for Preven-
tion of Child Abuse (NCPCA).

NCPCA state chapters have been
in the forefront of the Children's
Trust Fund movement, through the
efforts of NCPCA volunteers, Kan-
sas, in April 1980, became the first
state to create this funding mechan-
ism. The Kansas statute resulted
from two pieces of legislation. One
established a Family anu Children's
Trust Fund by placing a $7 sur-
charge on each marriage license is-
sued. The second bill created a 14-
member Children and Youth Advi-
sory Committee of nine state agency
members and five concerned citizens
appointed by the govermu.

Approximately $130,01)0 is gener-
ated each year lor the Kansas Fam-
ily and Children’s Trust Fund. The
fund is administered by the Division
of Services to Children and Youth
under the guidance of the advisory
committee. llie members of the
committee, acting as children's ad-
vocates, also advise state agencies
serving children and recommend
statutory policy to the governor and
the legislature.

Grants from »\e Kansas fund arc
limited to $I5,(K.0 and go lo coni-
niunity-based preventive projects or
educational programs. Examples of
projects that have received help are

(Continued on inside back cover)
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Catholic Social Services
ASSIST project
$11,999.20 (2nd yr)

Single Parents and
socialization, and
family functioning
the opportunity to
met, thereby child

Family Support Program focused on information,
recreation, operating on the philosophy that
may be enhanced by providing single parents
learn, share, and have some of their own needs
abuse or neglect may be reduced or prevented.

The Grantparent group is based on the belief that general
functioning in households
children can be enhanced
and acknowledging their

family
incorporating single parents and their
by addressing concerns of grandparents
importance in the parenting process.

These "high risk"” families are single, poor, 1isolated, "
immature, and have unrealistic expectations of children, personal
difficulties and usually reside with own family.

Johnson County Coalition for Prevention of Child Abuse
Sel~-Care Education Project

$4,800 @r.d yr)

This will be used to develop a manual and provide training (not
printing costs or printing plastic cards) "I1°m in Charge"™ for
latchkey children and their parents.

Kansas Research Institute

Family Life Education: On the Job

$13,900

This project was to establish and develop a primary cnild abuse
prevention program through a family life education curriculum appli—
cable to industrial and other business settings. Objectives are to
improve family functions, reductions in number of children separated
from their families, 1increase job satisfaction and lower overall
public costs. Provide a mcourse in family functioning skills
through training workshops for company employees during working hours.

Ourselves and our Families

Ourselves and ou Families

$15,00)

To establish community awareness and prevention program for the
prevention of child abuse and neglect through on on-going training
program for parents to establish effective disciplining skills and
education in the role of effective parenting. To establish trained
elementary teachers in the program on self-esteem, peer pressure,
communication skills, decision-making and problem solving techniques.
A primary prevention program for parents in pre-natal care and post—
natal care in the home through home visitors.

Kansas Committee for Prevention of Child Abuse

Prevention Assistance

$5,000

This prcject will provide assistance to the Family & Children Trust
Fund Subcommittee in assessing the progress of five trust fund
projects and planning for improvement in the second year of the
projects of the Trust Fund Subcommittee.
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FAMILY AND CHILDREN TRUST FUND GUIDELINES

The Family and Children Trust Fund was authorized in the 1980 Kansas legislative session
by Senate Bill 609. The Trust Fund will provide funding for community based projects for
the prevention of child abuse/neglect or spouse abuse. The program is administered by the
Kansas State Department of Social and Rehabilitation Services. Vhe Children and Youth Ad-—
visory Committee is responsible for review and approval of proposals.

I. Eligibility of Applicants

To be eligible to receive Trust Fund grants, applicants must be organizations, agencies,
community groups, governmental units or sub-units, public schools, colleges, or
universities.

1. Proposals Eligible for Funding Consideration

All proposals will be reviewed on the following criteria. If the criteria are met,
the proposals are eligible for further review for fundingconsideration.

A. Projects which focus on the prevention of child abuse/neglect or spouse abuse will
be considered for funding. Prevention projects are those which are directed to-—
ward decreasing occurrences of abuse and neglect through community education, par—
ent education, and services to families and children. Projects targeting either
high-risk groups or the population at large are eligible.

B. Projects dealing primarily with alcohol and drug abuse, juvenile delinquency, t.ie
developmentally disabled, or providing funds for day care centers will not be con—

sidered for funding as there are other grant funds specifically targeted for these
services.

C. The service to be provided is not a duplication of existing services available i\
the community.

D. The project develops a new service or substantially expands on existing service.
Proposals to simply maintain existing services will not be considered.

I11. Proposal Review Criteria

A. The following criteria will be used in reviewing proposals that are found eligible
for funding consideration.

1. Does this project focus on prevention as oppti-uu to treatment?

2. Does the service to be provided offer a reasonable approach to the prevention
of child abuse/neglect or spouse abuse in general, and for the target commun—
ity or group in particular?

3. Innovativeness of the project.

4. Demonstration of community need for the particular type of service.

5. Soundness of project start-up plans. Soundness of plan for on-going pro—
vision and administration of the services.

6. Ability of agency to administer the program and deliver the service. Adequacy
of staffing pattern and persont®el qualifications.

7. Degree to which the proposal lects cooperation with and support from com—
munity, professional and voir, .~ry organizations and individuals.

8. Reasonableness of the budget.

9. Adequacy of plan for assumotion of cost bv non-Trus : Fund sources.



Kansas Committe for Prevencion of Child Abuse
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THE FAMILY AMD CHILDRENI1S TRUST FUND

The Kansas Committee learned a great deal from the process involved in implementing
the Family and Children®s Trust Fund. The following key steps are necessary in attempt—

ing to pass an original piece of legislation.

1) BEGIN EARLY AND ORGANIZE

We formed an Advocacy Committee six months prior to the opening of the legislative
session. This committee was composed of representatives from the Governor®"s office,
state agencies, children®s advocacy organizations- legislators wives, and interested
citizens. The First Lady of Kansas, Pamona Carlin, acted as co-chairperson of this
committee. The adoption of the Trust Fund hy the Governor in his legislative progranm

was crucial 1in its passage.

2) DRAFT LEGISLATION AND DISTRIBUTE FOR REACTIONS
Our first draft 7as disseminated five months prior to the session to legislators
and other interested individuals. Their reactions were extremely important in defining

problem areas and possible solutions.

3) ALWAYS BE AWARE OF YOUR OPPOSITION THROUGHTOUT THE PROCESS

It came to our attention that women®s groups wore interested in enacting similar
legislation for shelters, which had been precendented in other states. We met with
individuals from these groups, and broadened our concept to prevention of family abuse

and family problems.

4) CHOOSE CAREFULLY THE LEGISLATORS WHO WILL ACT AS SPONSORS OF THE LEGISLATION
A DIVERSE GROUP IS IMPORTANT. Senator Frank Smith was very instrumental in this
process, due to his committment to the bill and his awareness of the political climate

in the Kansas Legislature.

5) DEVELOP A BROAD-BASED, STATEWIDE CONSTITUENCY NETWORK
We had the endorsement of 3R organizations and agencies. Within many of these

organizations, there was an available statewide network. This component is of vital
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importance from the beginning to the end of the process. Legislators vote according to
their constituency®"s concerns. We prepared guidelines cor support letters to enable

individuals to feel more comfortable in their letter writing and phone calls.

6) BE AWARE OF COMMON CONCERNS EXPRESSED 3Y LEGISLATORS

One concern we heard continously was regarding the means of funding. We prepared
a statement explaining our rationale fr using the marriage license fee, and distributed
this to every legislator. Anothe concern was regarding what type of programs this
money would be funding. Again, we prepared a concise outline or fact sheet explaining

the various programs, and distributed it of every legislator.

7) LOBBY, LOBBY, LOBBY

Ne visited almost every legislator to explain the bill, answer questions, and con-—

firm votes. If we received an indication of a possible "no" or a "maybe" fr .ma
legislator, we called on our constituency network. It worked miracles!
We encountered many potential crises 1in the last days of the session. It isimport—

ant to anticipate possible problems, and above all, be aware of and available to your

key legislators. Do not afford yourself the luxury of being secure no matter how
possitive it appears. It is our hope that every statewill secure a Family and Children"s
Trust Fund. It makes a powerful statement of ourcommittment to the importance of the
well-being of the familv in our society.We are extremely proud of the process and of

the time, support and committment of the many, many individuals in our state which led to
the enactment of the first state children®s trust fund legislation, the Kansas Family

and Children®s Trust Fund law.
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INTRODUCTION

This handbook is intended to assist county child welfare armcy
staffs and other interested parties to develop and improve Multidisciplinary
Team services to abused and neglected children and their families.

On October 1, 1976 Frank S. Beai, Secretary of the Department of
Public Welfare, requested top level staff assistance from various State Depart-
ments to join with the Department of Public Welfare to establish a State
level Multidisciplinary Team.

The Team’s major goal for 1976-77 was to develop a model with
standards and guidelines for use by county child welfare agencies in
establishing a county Multidisciplinary Team. This booklet represents the
Team’s efforts at pulling together all the general ideas on the Multidiscip-
linary Team concept and adapting them to Pennsylvania’s law and par-
ticular needs.

The following individuals were assigned tc cpresent their respective
departments on this Statewide Team:

DEPARTMENT OF JUSTICE
Attorney General’s Office
Mr. Paul Schilling, Deputy Attorney General

JUVENILE COURT JUDGES COMMISSION
Honorable Harvey N. Schmidt

DEPARTMENT OF EDUCATION
k. Frances DeWitt, Special Assistant,* Deputy Secretary’s Office
Mr. John Christopher, Director, Bureau of Instructional .Support
Services
Ms. Marian Lohr, Coordinator**, School Health Service*.

DEPARTMENT OF HEALTH
Dr. Annette _ynch, Director, Bureau of Children's Services

PENNSYLVANIA STATE POLICE
Captain Salvador Rodrequez, Director, Community Relations Division



GOVERNOR’S COUNCIL ON DRUG & ALCOHOL ABUSE
Mr. Peter Pennington, Executive Assistant Director
Vs. Debbie Metz, Co-member**

DEPARTMENT OF PUBLIC WELFARE
Office of Mental Health:
Dr. Alan Handford, Director, Children & Youth Services
Dr. James Reisinger, Staff Assistant
Office of Mental Retardation:
M. Carol Chalick, Chief, Division of Preventive Services
Office of Children and Youth:
Mr. Joseph Spear, Child Welfare Specialist***
Mr. Lee Miller, Administrator, ChiidLine

FEDERAL REGION llI

Mr. Gary Koch, Child Development Specialist, Department of Health,

Education & Welfare

DEVELOPMENT ASSOCIATES

Ms. Patricia Vasquez, Project Director, Development Associates

| thank those Team Members who took time, including weekends,
from their busy schedules and contributed valuable information and assist-

ance to us.

We hope the remaining pages of information are meaningful to you

and we welcome your comments.

Gordon Johnson, Team Coordinator
Director, Bureau of Child Welfare

* Resigned from the Team
** New Member
*** Assistant Team Coordinator



PREFACE

The management of child abuse cases cuts across various professional
disciplines and at one time or another may require the expertise of
physicians, social workers, attorneys, psychologists, nurses, etc. With this in
mind the concept of the Multidisciplinary Team was developed to prevent
confusion to the child and parents arid to allow the various professionals
involved to work cooperatively for the betterment of all concerned. The
treatment approach can be planned and implemented and services increased
or decreased as the need arises. Through proper case management by the
Team, the child can be maintained in his/her home environment with minimal
risk and maximum treatment benefits.

The use of Multidisciplinary Teams also removes the awesome
decisions and responsibilities from one person and distributes the respon-
sibility among the various Team members. Since it does transcend one
profession, it is appropriate that all professions involved in a particular
case should meet to discuss the best approach to helping each particular
family.

The use of Multidisciplinary Teams has the added advantage of
minimizing the confusion to the client because it presents a systemized
approach and coordinates the activities of all concerned and involved. This
prevents a flood of helping persons from visiting the family and offering
services which may be in direct contradiction to one another. It allows
one person to take the leadership role with a particular family and to
coordinate and arrange for other services as they are needed or indicated.

Multidisciplinary Teams can serve another valuable function for
both the community in general and the child welfare agency administrator
in particular by identifying gaps in service in the community and working
to see that the necessary services are developed to fill this void. The Multi-
disciplinary Team can either develop these services directly or use their
influence to convince the appropriate political structure that expansion
or development of services is necessary.



Legal Mandate:

The Child Protective Services Law, Act of November 26, 1975,
P.L. 438 (No. 124) mandates each county’s child protective service to make
available among its services for the prevention and treatment of child abuse
the benefits of a Multidisciplinary Team. Attending departmental regula-
tions, Chapter Il, Section 23, stipulate that the Child Protective Service
shall consult with and utilize the services of professional disciplines within
their communities such as health, mental health, social services, education,
law and law enforcement for the purposes of developing, reviewing, and
implementing treatment plans for abused children and their families, and
for receiving recommendations as to the improvement of overall service
delivery by the Child Protective Service.

Acknowledgements:

In 1974 Congress enacted the Child Abuse Prevention and Treat-
ment Act which made available for the first time monies to be used speci-
fically for research and training in the area of child abuse and neglect Part
of this money was used to develop a contract with Development Associates,
Inc., a Management and Governmental Consulting Firm located in Wash-
ington , D.C. The purpose of this contract was to conduct needs assess-
ment surveys in all ten Federal Regions to ascertain what state and county
agencies perceived as their greatest need in delivering services to abused
and neglected children. The consensus of the various professions engaged
in the planning and delivery of services to abused and neglected children
in Region Il was that there was a need for assistance in planning for and
carrying out the roles of a Multidisciplinary Team as well as staff develop-
ment assistance for the various state agencies involved in serving abusing
ard neglecting families.

The Office of Child Development which is implementing this act
awarded a second contract to Development Associates to assist the states
in Region 11l in developing a state model for Multidisciplinary Teams based
on the uniqueness of each state’s law and administrative structure for deliver-
'~2 services to abused children and their parents. The first step in this process
wa. to designate a Team composed of the various professions that carried
pngram planning and development responsibilities for child abuse at the
sti te level. One of the functions of this team was to develop the following
model and guidelines for local communities to use in developing Multi-
disciplinary Teams. The Bureau of Child Welfare in the Department of
Public Welfare was assigned primary responsibility to coordinate the activi-
ties of this Team.
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DESCRIPTION OF THE PENNSYLVANIA MODEL:
COMPONENTS OF SERVICE

The schematic on page five (5) is a functional model for community-
based teams - that is, it outlines the essential, interdependent functions
necessary to a coordinated community approach to child abuse. The
organizational structure adopted by different communities, however, will
differ with their characteristics and needs. One community might, for
example, develop a single group to undertake these functions while another
might develop a number of highly specialized subcommittees. A team might
also be composed of permanent members who meet regularly and consulting
members who undertake a specific task or who bring special knowledge or
skills needed for an individual case consultation.

It is anticipated that the process of implementing the total model
will be a gradual one, with each community determining which functions
it will address first Because of any number of variables, counties are in a
continuum in establishing MDT’. The Department of Public Welfare does
not expect every county to implement MDT as described in this booklet
The purpose of the model, standards and guidelines is to assist communities
in establishing a MDT. Counties are not required to develop their MDT’s
after the model described herein, but encouraged to take those parts or
suggestions that would be of benefit to them.

ThL book should be considered as a beginning. Comments on its
usefulness and suggested techniques would be appreciated.



Team Functioning/Organizational Issues

A

THE COMMUNITY-BASED TEAM SHALL HAVE A WRITTEN
STATEMENT CLEARLY DELINEATING ITS MISSION OR
PURPOSE AND MEASURABLE GOALS.

1. The team should establish priorities among its goals and
objectives which should include the following:

- review and assess community needs and resources

- assist the child welfare agency in the development of its

local plan

assist in developing needed resources

develop public awareness of the problem of child abuse
develop a component to provide consultation to the child
welfare agency in specific cases

assist in the identification and development of interagency
relationships

assist in educating organizations and individuals in identify-
ing and reporting suspected child abuse

seek citizen participation (Sec. Ill, Citizen Participation)

2. Specific objectives leading to the achievement of each goal
should be identified.

3. Specific action steps, members' responsibilities and deadlines
should be outlined.

THE COMMUNITY-BASED TEAM SHALL HAVE A WRITTEN
STATEMENT OF HOW IT WILL OPERATE (OR A CONSTITU-
TION ANU BY-LAWS IF MORE FORMAL STRUCTURE IS
REQUIRED).



1. The statement should include:

- amethod of nominating and selecting officers
v* responsibilities of officers and members
- term of service for officers and members
* frequency, times and locations of meetings
- whether meetings are open or closed to the public
e asetof ground rules for the conduct of meetings
- attendance at meetings
- use of subcommittees

THE COMMUNITY-BASED TE4M, NOT THE INDIVIDUAL
MEMBERS, SHALL BE PERMANENT SINCE EFFECTIV '
PLANNING AND COORDINATION ARE A COMPLEX AND
DYNAMIC PROCESS.

THE COMMUNITY-BASED TEAM SHALL SEEK THE SUPPORT
OR SANCTION OF GOVERNMENTAL GROUPS IN THE
COMMUNITY.

1. The community-based team should advise the political leader-
ship of its efforts and provide periodic reports on its progress.

2. Plans and mechanisms for coordination of efforts with other
pertinent public and voluntary citizens’ committees should be
developed by the team.

3. Firm linkages should exist between program planning/coordin-
ation and case coordination.

4. The team should meet regularly with the administrators of
cooperating programs to review progress being made in the
development of a coordinated service delivery system.



COMMENTS

The purpose of developing by-laws or statements of operation is to
provide clarity in goals and objectives as well as a permanent structure for the
team. Equally important is a clear understanding of how the team is to
operate. Each member should understand his or her responsibilities as
well as such ground rules as how decisions are to be made. The team can
also begin to build a support base in the community by informing the
political leadership, other significant public and voluntary citizens’ com-
mittees or councils as well as the community at large of its goals and progress
in achieving them.

1. Team Composition

A. THE COMPOSITION OF THE COMMUNITY-BASED TEAM
SHALL REFLECT THE RANGE OF AMELIORATIVE AND
TREATMENT RESOURCES AVAILABLE TO ABUSED AND
NEGLECTED CHILDREN AND THEIR FAMILIES.

1. Representatives from the fields of social servict, health,
mental health, education, law enforcement, legal profession,
and elected governmental officials should be included.

2. In areas where military bases are located, a representative
of this sector should be included.

3. There should be representatives from the community at
larjjR (non-agency members) selected on the basis of geo-
graphical distribution; community patterns of ethnic back-
ground, income levels, educational levels, and occupations,
as well as willingness to serve, expertise, and concern.

B. QUALIFICATIONS OF TEAM MEMBERS SHALL INCLUDE
THE ABILITY TO CONTRIBUTE TO THE SOLUTION OF
PROBLEMS AND TO CARRY OUT THE RESPONSIBILITIES
OF MEMBERSHIP THROUGH A WILLINGNESS TO SERVE
ON A CONTINUING BASIS. MINIMALLY, MEMBERS SHALL
HAVE DEMONSTRATED AN INTEREST IN AND CONCERN
ABOUT CHILD ABUSE AND NEGLECT.



1. Members who represent agencies should be persons of suffi-

cient stature that their actions reflect their agencies’ policies.

At the program coordination level, these members should be

's adminisfators; at the case level, supervisory and direct service

staff. In either case, members should be able to make commit-
ments on oehalf of their individual organizations.

COMMENTS

The initial composition and size of a team will most often be deter-
mined by its purpose and goals as well as by the level of interest and commit-
ment on the part of agencies and individuals. A team should strive to incor-
porate all organizations in the community which are or which could be
providing ameliorative and treatment services. While a team should be large
enough to be representative of the area it serves, caution must be taken so
that it docs not become unwieldy. A team might, for example, be composed
of permanent and consulting members or might use mechanisms such as ad
hoc committees.

If a'community-based team is to become a realistic and effective joint
planning and decision-making body, it is critical that members appointed by
various organizations have the authority to represent their agencies’ interests
and points of view. Members should be able to stimulate implementation of
plans by influencing the necessary political and administrative acMon and
financing.
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[1l. Citizen Participation

A THE COMMUNITV-BASED TEAM SHALL DEVELOP ME-
CHANISMS TO SEEK CITIZEN  PARTICIPATION IN ORDER
TO ENSURE AN ACCURATE VIEW OF A VIA NEEDS AND
PATTERNS AS WELL AS CITIZENS' SUPPORT CF PROGRAMS
WITH THEIR IDEA, LABOR, FUNDS, AND UTILIZATION
OF THE SERVICES.

1.

The team should identify sources of leadership in both the
public and private sector.

The team s'kold identify persons or groups in the community
which do cr ¢™*d help in preventing child abuse and neglect

The team should identify social and economic problems
or patterns in the community which contribute to the pro-
blem of child abuse and neglect

The team should make reports to the community detailing
problems and needs, program plans and progress, and
recommendations for changes needed to improve service
effectiveness.

Team meetings dealing with *ommunity needs assessment,
program planning, and program evaluation must be open

to the public.

The team should develop linkages with voluntary organiza-
tio. and citizens’ groups.

The team should assist in the development of public aware-
ness and education campaigns.

1



IV. Area/Coverage

A.

THE CPS IN ALMOST ALL CASES FUNCTIONS ON A SINGLE
COUNTY BASIS. HOWEVER, THE COMMUNITY-BASED
TEAM MAY DEFINE ITS SERVICE AREA DIFFERENTLY,
BASED ON SUCH FACTORS AS:

1. Sufficient population base;

2. Necessary financial resources;

3. Linkage through common business and social interests and
transportation systems;

4, Political boundaries;

5. Existing service delivery boundaries or catchment areas.

COMMENTS

One of the first decisions which a team musr make is the area which

it will serve -- a single county; sections of a large cLy; or, particuh.ly in some
rural areas, all or part of several counties. Factors such as the type of team,
size of the population requiring services, proximity of the people to the
services, team staffing and budgetary constraints vill all affect this decision.
The team should also determine whether or not the area chosen has common
problems which are amenable to solution through joint efforts.

V. Community Standards of Care

A

THE COMMUNITY-BASED TEAM SHALL WORK WITH THE
CPS IN DEVELOPING REALISTIC AND ATTAINABLE STAN-
DARDS AND GUIDELINES COMPATIBLE WITH EXISTING
REGULATIONS FOR USE BY COOPERATING AGENCIES
AND INDIVIDUAL PROFESSIONS IN WORKING WITH CHILD
ABUSE/NEGLECT CASES.



1. The standards and guidelines should include at least the
following areas:

- criteria for treatment plans

- minimum frequency cf contacts with families

- criteria for format and timing of case review

- criteria for maximum caseload size-for team and type
of staff

- criteria for determining timing and procedures for ter-
mination of stabilization of cases

- time between maximum progress and termination/stabi-
lization

- policies re follow up of terminated/stabilized cases

e procedures for monitoring follow up contacts

COMMENTS

The team should bear in mind that if standards are set too low, they
may be easily achieved but may restrict progress. On the other hand,
standards that are set too high may not be attainable in some communities,
and frustration can be the result. By determining desirable patterns of
services that are within the realm of reality and practicality, teams can
measure needs by comparing existing patterns with the desirable ones. This
process will provide the necessary groundwork for thorough program plan-
ning and development.

VI. Program Planning/Development

A. THE COMMUNITY-BASED TEAM SHALL IDENTIFY, REVIEW
AND ASSESS COMMUNITY PROGRAMS FOR ABUSING AND
NEGLECTING FAMILIES, WITH A VIEW TOWARDS DESCRIB-
ING THE EXISTING SERVICE DELIVERY SYSTEM. THE
TEAM SHALL DEVELOP A REPORT OUTLINING ITS CON-
CLUS S TO THE COMMUNITY'S PROBLEMS, SIGNIFI-
CANT . OR OVERLAPS, AND OBSTACLES TO THE
DEV' )! .ENT OF A COORDINATED SERVICE DELIVERY
S't STEM.



THE DEVELOPMENT OF A COORDINATED
SERVICE DELIVERY SYSTEM.

1. The elements of a coordinated system include:

- identification and reporting

- investigation

- diagnosis and treatment planning

- long and short term treatment and follow up
- training of professionals

- community education

e prevention

- program evaluation and monitoring

2. Tne review and assessment should include not only those
organizations and individuals currently providing services
but also others in the community which could provide
ameliorative or treatment services.

3. Input should be sought from any * n service agencies
and/or planning groups in the communil

4. Information on problems and needs should be sought from
clients of the service delivery system.

5. The team should review coordination procedures within
and among agencies.

6. The report on conclusions should describe the procedures
currently used to serve abusing and neglecting families, the
types of services provided, and the agencies providing services.
The assessment should consist of relevant statistical infor-
mation as well as opinion, and the analysis of these to
determine problems.



B. BASED ON THE CONCLUSIONS AND FINDINGS OF THE
REVIEW AND ASSESSMENT, A COMPREHENSIVE COMMU-
NITY PLAN SHALL BE DEVELOPED TO STRENGTHEN THE
SERVICE DELIVERY SYSTEM.

1. The plan should establish roles and responsibilities for
cooperative community structures to prevent and treat child
abuse and neglect

2. The plan should recognize Child Welfare’s mandate and legal
responsibility to establish and maintain a MDT.

3. The plan should include:

measurable goai> (short term, intermediate, and long term)
e priorities

- operational objectives

- specific action steps to be undertaken by the team
mechanisms for ongoing evaluation

4. The plan should consider adaptation of existing services as
well as development of new ones.

.1l Recommendations for coordination needed at both the
program or system level and case level should be included.

6. The broadest possible community participation should be
sought in the development of the plan.

7. This plan should include recommendations to assist the
agency director in developing the "Local Plan.”

15



D.

THE COMMUNITY-BASED TEAM SHALL ASSIST THE COM-
MUNITY, LOCAL CITY AND COUNTY GOVERNMENTAL
OFFICIALS AND STATE LEGISLATORS IN UNDERSTAND-
ING CHILD ABUSE AND NEGLECT AND INTHE FORMULAT-
ING OF LEGISLATION AND REALISTIC APPROPRIATIONS
FOR SERVICES TO ABUSING AND NEGLECTFUL FAMILIES.

1. The team should inform the community and its political
leadership of the results of its needs assessment

2. The team should be an advocate for its comprehensive plan
with public and private agencies and the political leaders.

3. The team should participate in the public hearings for the
local plan.

THE COMMUNITY-BASED TEAM SHALL SET THE DIREC-
TION FOR SOCIAL ACTION TO IMPROVE THE ECONOMIC
AND SOCIAL CONDITIONS WHICH CONTRIBUTE TO THE
PROBLEM OF ABUSE AND NEGLECT THROUGH THE
DEVELOPMENT OF PUBLIC POLICIES WHICH STRENGTHEN
FAMILY LIFE.

THE TEAM SHALL OBTAIN WRITTEN AGREEMENTS FROM
THE AGENCIES AND ORGANIZATIONS WITHIN THE COM-
MUNITY’S SERVICE DELIVERY SYSTEM SPECIFYING THEIR
ROLE IN IMPLEMENTING THE COMPREHENSIVE COMMUN-
ITY PLAN.

1. The agreements might include:

- referral procedures

- criteria for cases to be accepted by each

- procedures for sharing information on the diagnosis and
progress of cases involving more than one agency

- mechanisms for regular review of agreements and revision
as necessary

- procedures for joint staff training

- financial agreements

16



COMMENTS

A thorough needs assessment must be undertaken before an effective
plan can be developed. It iscrucial that real needs based on facts, not merely
opinion be identified. The problems which appear most obvious may be
those for which a solution is already known and may not reflect the more
critical problems underlying the service delivery system which should be
addressed in the plan.

The more directly that a goal can be related to a specific part of
a problem, the more successful planning efforts will be. Although it is
difficult to develop realistic long-range plans because changes in conditions
upon which goals are based are not always predictable, it is important that
community-based teams attempt long-range planning to set the overall
framework of their shorter term goals and efforts. It is also essential that
the team establish priorities among its goals to reduce confusion as to which
activity is most important and to provide direction as to where scarce
resources can best be used. In doing this, the team should always keep
in mind the interdependence of various activities.

Using the service delivery standards, data from their needs assess-
ment, and the comprehensive plan as a foundation, vhe team should seek
appropriate agreements from all of the organizations in the service delivery
system, specifying their roles and responsibilities and how they will interface
with others. Most organizations have written policies and regulations which
govern their actions and determine the area they serve, clients served, and
kinds of services provided. The inter-agency agreements will serve as
mechanisms for implementing the comprehensive community ;>lan.



VII.

Case Consultation

THE COMMUNITY-BASED TEAM SHALL OFFER THE SERVICES
OF MULTIDISCIPLINARY CASE CONSULTATION GROUP(S) TO
THE CHILD WELFARE AGENCY. WHEN THE AGENCY UTILIZES
SUCH CONSULTATION, THE MULTIDISCIPLINARY GROUP
BECOMES A PART OF THE CHILD PROTECTIVE SERVICES.
AS SUCH THEY ARE BOUND BY THE SAME CONFIDENTIALITY
STRICTURES AS THE CPS STAFF.

* Multidisciplinary consultation should be available during the three
basic phases of the management of child abuse cases - crisis inter-
vention, diagnosis/treatment planning, and treatment implementa-
tion.

* Depending on a county’s ch.Macteristics and its needs, the com-
munity based team might develop one group which could coordinate
services in each of the three phases; or it might develop a number of
specialized groups.

* The multidisciplinary consultation group(s) should provide a forum
for the sharing of appropriate information on diagnosis, treatment
plans and progress among professionals involved with a child abuse
case.

* The multidisciplinary group(s) should ensure that information
on problems of coordination and needs for resources is shared
with program planning and coordination components of the
community based team.

THE LOCAL CHILD WELFARE AGENCY SHALL DETERMINE
WHICH CASES ARE IN NEED OF A MULTIDISCIPLINARY CASE
CONSULTATION GROUP'S ASSISTANCE.



* Appropriate cases for referral to a multidisciplinary group should
include those where it is quesi.jnable whether or not a child can
safely remain in the home, where specific treatment needs arc not
clear, where it is questionable wheth™-or not a child can be safely
returned to the home, or where numerous community resources
and treatment services must be coordinated.

MULTIDISCIPLINARY CONSULTATION GROUPS DEALING WITH
CRISIS INTERVENTION SHALL INCLUDE THOSE PROFES-
SIONALS NECESSARY TO ASSIST CPS WITH ITS INVESTIGA-
TION, PROVIDE IMMEDIATE PROTECTION TO THE CHILD,
AND COORDINATE EMERGENCY SERVICES TO THE FAMILY.

* A crisis group should meet when chitf abuse is suspected and pool
and evaluate available information in order to make two critical
decisions - do the injuries seem to indicate child abuse and is the
home safe for the immediate return of the child.

* The crisis group should coordinate the provision of emergency
services to ensure that the family is served more efficiently in times
of crisis by the various disciplines without long waits for services.
Services might include short term counseling, medical assistance,
emergency homemaker or child care, emergency financial assistance,
family shelters, crisis nursery, emergency emoval and placement of
the child.

* The crisis group should ensure that duplicate investigations of a
family do not occur, i.e., that information already collected is used
where possible and allowable by law.

THE MULTIDISCIPLINARY GROUP PROVIDING CONSULTATION
TO CPS ON DIAGNOSIS AND THE DEVELOPMENT OF TREAT-
MENT PLANS FOR CHILD ABUSE CASES SHmLL INCLUDE ONLY
PROFESSIONALS WITH THE REQUIRED EXPFRTISE TO FUL-
FILL THE PURPOSE OF THE GROUP, L.E. ASSESSING MEDICAL,
PSYCHOLOGICAL, LEGAL, AND SOCIAL ASPFCTS OF COMPLEX
CASES AND DEVELOPING A COMPREHENSIVE TREATMENT
PLAN.
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* The group should include skilled representatives of the various
disciplines who will meet regularly as a core group to provide
consultation to CPS on cases as well as ad hoc consulting mem-
bers who have knowledge or a special skill needed for a parti-
cular case. The specific professions represented on the core
group will vary with availability as well as the contribution
they may be expected to make to the team. Where possible,
professionals should be drawn from local treatment agencies
in order to provide a referral liaison between the team and
agen. y.

* This group should assist the CPS by developing a comprehen-
sive diagnosis and treatment plan for each case referred to it
The plan should include:

a. a statement of the specit/c problems a family has and
possib.’e causes

b. an amassment of the needs and strengths of the family

c. treatment goals, short and long range objectives-with dates

d. identification of resources to be used

e. a schedule for providing services, coordinating the needs
of a family and those of the service providers

f. aschedule for reviewing treatment progress

g. designation of a case monitor to maintain frequent and

supportive contact with the family and service providers.
* This group should also assist ir:

a. identifying and resolving >ott.itial problems in service
delivery

b. developing a recall system to ensure that cases will be re-
viewed at predetermined intervals

c. reviewing a representative sample of cases to assess whether
services are being utilized as planned and whether agencies
are responsive to referrals of abusing families

d. ascertaining reasons for inadequate utilization of services
developing procedures for intervening when serious problems
of coordination of service delivery occur.



COMMENTS

The county child welfare agency should assume L'ie leadership role

in establishing a MDT in the county. |If there are two or more component
groups, a member of the CPS does not necessarily have to be chairperson of
each component Because the CPS has the legal mandate to provide protec-
tive services, a member of the CPS should be directly responsible for the
Case Management Component

VIIIL.

Parents’/Children’s Rights

THE CASE MANAGEMENT TEAM SHALL ADHERE 70 THE

CPS LAW AND REGULATIONS CONCERNING THE RIGHTS
OF PARENTS AND CHILDREN INCLUDING BUT NOT LIMIT-

ED TO THE FOLLOWING.

Their rights to confidentiality of information.

Their right to legal representation at any stage of the proceeding.

Their right to receive all necessary treatment and social .ervices
to prevent future abuse and/or neglect if ar-vopriate.

Their right to court hearings for detention hearings, transfer
of custody, lc.

Their rights regarding amending, sealmg, and expunging reports
in which they are named.

Children’s right to admission to any public or private hospital
for rcatment

Their right to a completed investigation within 30 days
Children’s right to protective custody

Their right to appropriate and proper notification regarding
receipt of the report status, changes, etc.



THE CASE MANAGEMENT TEAM SHALL ENDEAVOR TO INVOLVE
THE PARENT(S) AND, IF APPROPRIATE, THE CHILD IN THE DIAG-
NOSIS AND TREATMENT PLANNING PROCESS AND DURING
ONGOING REVIEWS.

* The team should invite the parent(s) and the child, if appro-
priate, to participate in meetings during which decisions are
made about them.

* The case management team should develop procedures for
assisting the family in understanding the results of meetings,
decisions, and the status of the child.

* The team should endeavor to obtain the family’s agreement
to (or at least acknowledgement of) the treatment plan selected.

THE CASE MANAGEMENT TEAM SHALL DEVELOP A MECHANISM
FOR CLIENT PARTICIPATION IN PROGRAM PLANNING AND EVALU-
ATION.

COMMENTS

While the team must be gu:ded by existing law and regulations
regarding parents’ and children’s rights, it should give careful consideration
to developing procedures for involving families in the decisions made about
them in order to secure their cooperation in the treatment plan.

There has been increased legislative activity and litigation concerning
the individual’s right to privacy and freedom of information as well as
parents’ rights and professional malpractice. Case management teams should
be aware of these trends in order to make fully informed decisions in regard
to their own practices and procedures.
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IX.

Program Evaluation/Research

A.

B.

THE COMMUNITY-BASED TEAM SHALL ENCOURAGE ALL
AGENCIES TO MAINTAIN THE TYPES AND AMOUNT OF
DATA NECESSARY FOR P'ROGRAM PLANNING AND
EVALUATION.

1. The team should have access to data such as:

number of cases identified—by source

number of cases investigated

number of cases founded, indicated, unfounded
classification of cases (type of abuse or neglect)

amount of recidivism in founded and indicated cases
number of organizations providing services - by organization
services provided-by organization

cost of scrviccs-by type and per client

number of case conferences held

number of joint treatment plans developed

number of cases terminated

number of professional training sessions-by source

number and types of public awareness endeavors

other information as might be necessary e.g., age, sex, and
location of child.

THE COMMUNITY-BASED TEAM SHALL REVIEW AND
EVALUATE THE COMMUNITY'S OVERALL SERVICE
DELIVERY SYSTEM FOR CHILD ABUSE/NEGLECT CASES
ON A REGULAR BASIS-THE EFFECTIVENESS AND EFFI-
CIENCY AS WELL AS THE ACCEPTABILITY OF SERVICES.
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1. The team should establish mechanisms which will assure a
regular means of securing feedback from all cooperating
agencies providing services and from service recipients.

2. The team should build measurable factors into all goal state-
ments.

C. THE COMMUNITY-BASED TEAM SHALL COOPERATE .WITH
INDIVIDUALS AND GROUPS WHO ARE CONDUCTING BONA
FIDE RESEARCH ON CHILD ABUSE AND NEGLECT BY
PROVIDING APPROPRIATE INFORMATION.

1. The team should ensure the confidentiality of clients by
providing only non-identifiable information.

2. The team should ensure that the researcher is adhering to
acceptable research practices such as those governing the
protection of human subjects.

COMMENTS

In order to do effective planning, the team must evaluate, on a regular
basis, the total system’s effectiveness and efficiency as well as its impact on
individual families. An assessment which includes management policies and
procedures as well as service practices will provide the team with the data
necessary to inform policy makers and the community at large of needs
for progressive changes in policies and procedures as well as the need for
additional and/or different resources.
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MEMORANDUM

T0:
FROM:
RE:

DATE:

SECTION

SECTION

Page 1,

Page 2,

Page 2,

Page 3,

Page 3,

Page 4,

Page 4,

HOUSE HESS COMMITTEE MEMBERS
NANCY BENNETT, COMMITTEE STAFF
CS FOR HB 92 (HESS) - CHANGES IN THE BILL

FEBRUARY 13, 1985

1 and 3 were deleted from the original bill because the committee
determined that existing state law already provides remedies for
paternity determination better than what was proposed in HB 92.

4 was deleted because the subcommittee decided to pursue a
different route in providing for interstate income withholding of
support payments (see section 4) rather than adoption of a Model
Law.

lines 25-29 and page 2 lines 1-3: The language was rewritten to

be more concise and readable. "May™ on page 1, line Z8 was changed
to "shall” to comply with PL 98-378 which requires income
withholding orders.

line 22: The language "or if there are any other legal defenses™”
was added to the sentence as a finding of the court bearing.

lines 22-25: This amendment was suggested by Judge. Carlson, to make
the law comply with the reality of court operations.

lines 14-16: Removed language whi~h provided i"r a misdemeanor for
an employer who violates the sec >n.

line 29: Added "and reasonable attorney fees" to what the court
may order in addition to court costs.

line 20: Added "reduce"™ to grant more discretion to the court in
adjusting orders.

lines 21-23: Language re-wr~tten to comply with federal law. It
provides that payments can be terminated or reduced if ail arrears
are paid but language allowing termination upon a good payment
history was deleted since it was deteimined out of compliance with
federal regulations.



Page 4,

Page

Page

Page

Page

Page

Page

Pgae

Page

Page

Page

Page

10,

lines 26-29: Language was added to allow the agency to proceed with
interstate support obligations.

line 10: Deleted language relating to penal

ties since the
committee determined, upon testimony by the agency director, that
penalties are administratively difficult to determine and rarely
collected.

lines 23-25: Deleted previous language concerning penalties and
added language allowing the agency to work interstate support
obligations through the courts of the state.

line 3: Added "spousal"™ to the provision for medical support order
since many orders are combined for child and spousal support.

line 5-17: Added a new section to the bill to apply all state laws
relating to support enforcement to interstate obligations the
agency may receive.

lines 19-21: Deleted all language rexated to penalties.
line 12: Added "or spousal™.

line 18-23: Addri language to this section to guarantee non-—
discrimination on the basis of receipt of public assistance.

lines 5-8: Judge Carlson suggested language to make clear the
intent of the section. Also changed "petition”™ (line 8) to
"motion"

line 7: Added "attorney fees" to be consistent with language in
other sections of the bill.

line 5: Added language concerning notice to make the section
consistent with other parts of the bill amending notice provisions.

lines 11-13: Added a new section to the bill providing that
undistributed payments may be returned to the obligor after seven
years.



Sec

Sec

Sec

Sec

Sec

Sec

Sec

Sec

9

10

11

12

13

14

15

16

assistance.

Language corrects oversight in Ch. 144, SLA 84 when AS
47.23.265 was enacted, which sets out general notice
provisions in all of AS 47.23.

Clean up language suggested by Judge Carlson (lines 5-8).
Other provisions change general notice requirements in

compliance with section 9.

PL 98-378 requires that withholding orders are subject to
15 USC 1673 (b), Consumer Credit Reporting Act.

Language changes consistent with other sections, and
allows the agency to retain costs of attorney fees.

Language changes consistent with other sections.
Notice changes consistent with section 9.

New section, which allows undistributed support payments
to be returned to obligor.

Immediate effective date.



10
11

12
13

14

15
16
17

18
19
20
21
22
23
24
25
26
27
28

29

Edwards
2/12/85

Original sponsor: Rulrs/Governor

BY THE HEALTH, EDUCATION AND

IN THE HOUSE SOCIAL SERVICES COMMITTEE

CS FOR HOUSE BILL NO. 92 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL -

For an Act entitled: "An Act relating to child and spousal support; and

providing for an effective date."”

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.65.132 1i1s amended to read:

Sec. 09.65.132. INCOME WITHHOLDING [ASSIGNMENT] ORDER FOR CHILD
SUPPORT. (a) A judgment, court order, or order of the child support
enforcement agency under AS 47.23 [(AS A7.23)] providing for the
support of a minor ciild must [SHALL] contain an 1income withholding
[ASSIGNMENT] order.

(b) An income withholding [ASSIGNMENT] order must [SHALL] direct

the obligor, the obligor*s employer, future employer, and® any person,
political subdivision, or department of the state to withhold [ASSIGN]
money due or to be due the obligor and pay the money to the [OBLIGEE
OR, WHERE THE ORDER IS ISSUED TO THE CHILD SUPPORT ENFORCEMENT AGENCY
(AS A7.23) OR COLLECTIONS ARE BEING MADE THROUGH THE CHILD SUPPORT EN—
FORCEMENT AGENCY, TO THAT] agency, in an amount determined under (h)
of this section [SUFFICIENT TO MEET THE SUPPORT PAYMENTS IMPOSED BY
THE COURT OR BY THE CHILD SUPPORT ENFORCEMENT AGENCY UNDER AS 47.23.-
140] .

(c) If support payments are 1in arrears in an amount at least
equal to support payable for one month, the agency, on behalf of an
[AN] obligee or person or public agency designated to receive support

payments, shall [MAY] request an income withholding [ASSIGNMENT] order

against the obligor [TO TAKE EFFECT] by filing a sworn statement with

-1- CSHB 92 (HESS)
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the court that alleges [ALLEGING IN A SWORN STATEMENT] that the
obligor 1is in arrears in an amount at Jleast wequal to the support
payable for one month [HAS FAILED TO MAKE A SUPPORT PAYMENT IN FULL
WITHIN 45 DAYS OF THE DATE THE PAYMENT WAS DUE AND BY FILING THAT
STATEMENT WITH THE COURT].

(d) IfT an application is [HAS BEEN] filed with the clerk of
court, notice shall be served upon the obligor 1in the manner provided
by Rule 5. Alaska Rules of Civil Procedure or any other method permit—
ted by law. The notice shall [BE SENT BY CERTIFIED MAIL, RETURN
RECEIPT REQUESTED, TO THE LAST KNOWN ADDRESS OF THE OBLIGOR. THE
NOTICE SHALL BE POSTMARKED NO LATER THAN 10 DAYS AFTER THE DATE ON
WHICH THE APPLICATION WAS FILED AND SHALL] inform the obligor that the
income withholding order [ASSIGNMENT] will take effect 15 days after
the date on which the notice 1is served [WAS RECEIVED] wunless the
obligor requests a hearing within the 15 days after the notice 1is
served [WAS SENT]. IfT the obligor requests a hearing, an income
withholding order [ASSIGNMENT] may not take effect until the conclu—
sion of the hearing. The court shall hold a hearing requested under
this section within 15 days after the date the obligor requests the
hearing, to determine if there are any mistakes of fact that make the
withholding order 1improper, if the amount to be withheld is incorrect,
or if there are any other legal defenses. The court shall inform the
obli? r, either at the hearing or within 15 days after the hearing,
whether or not the withholding will occur and of the date on which it
is to commence. [IF THE OBLIGOR PAYS ALL SUPPORT PAYMENTS DUE BEFORE
THE HEARING, AN INCOME ASSIGNMENT ORDER MY NOT TAKE EFFECT.]

(e) The obligee or person or public agency that requested the
income withholding [ASSIGNMENT] order shall immediately send a copy of

the 1income withholding [ASSIGNMENT] order and a copy of AS 47.23.260

CSHB 92 (HESS) -2-
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and 47.23.270 by certified mail to persons who may owe money to ar.
obligor. An income withholding [ASSIGNMENT] order made wunder this
section 1is binding upon a person, employer, political subdivision, or
department of the state immediately upon vreceipt of a copy cf the
income withholding [ASSIGNMENT] order. An employer shall begin with-—
holding the specified amount from the employee®s wages 14 days after
the mailing date on the notice or on the first day of the next pay
period, if earlier. The amount withheld shall be sent to the agency.

(f) An employer may not discharge, discipline, or refuse to em-—
ploy an obligor on the basis of an 1income withholding order issued
[ASSIGNMENT] wunder this section. IT an employer discharges, disci—
plines, or refuses to employ an obligor because of an income withhold—
ing obligation, the court, after notice and hearing, may order rein-
statement or restitution to the obligor, or both. A person who vio-—
lates this subsection or a regulation adopted to implement it, Iis
liable for a fine of hot more than $1,000.

() An income withholding order [ASSIGNMENT] wunder this section
has priority over all other attachments, executions, garnishments, or
other 1legal process brought under state law against the same wages
[ASSIGNMENTS] unless otherwise ordered by the court. An income with—
holding order [ASSIGNMENT] 1is not limited to the wages of an obligor
uut may include all money owed to the obligor not otherwise exempt by
law. Exemptions under AS 09.38 do not apply to income assignments
under this sectionh HOWEVER, 50 PERCENT OF THE OBLIGOR*S NET DISPOS —

ABLE EARNINGS IS EXEMPT FROM EXECUTION UNDER THIS SECTION. IN THIS

. SUBSECTION, "NET DISPOSABLE EARNINGS" HAS THE MEANING GIVEN IN 15

Uu.s.c. 1672].
(h) The court may order an obligor to pay the plaintiff®s court

[ALL COURTS] costs and reasonable attorney fees which resulted from

-3- CSHB 92 (HESS)
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[INVOLVED IN] an income withholding [ASSIGNMENT] proceeding under this
section.
Sec. 2.AS 09.65.132 is amended by adding new subsections to read:

(i) An employer shall, to the extent permitted under 15 U.S.C.
1673(b), withhold the current support obligation from anobligor”™s
wages. An employer shall withhold additional 1income, to the extent
permitted under 15 U.S.C. 1673(b), from an obligor"s wages for any
support arrearage.

(J) An employer may combine into a single payment amounts with—
held frommore than one obligor if the employer specifies the portion
of the payment attributable to each obligor. IT in receipt of more
than one income withholding order regarding one obligor, the employer
shall honor the orders by paying each in full in the sequence of its
receipt to the extent permitted under 15 U.S.C. 1673(b).

(k) At the time an obligor terminates employment with an em—
ployer then in receipt of an unsatisfied 1incomewithholding order
regarding the obligor, the employer shall immediately inform the
agency of the obligor®s name and last known address and the name and
address of all other known employers of the obligor.

(&) An obligor may petition the court to terminate or reduce
withholding of income, if all support payments are current, upon good
cause shown, such as the emancipation of a child for whom support 1is
paid, or the lack of contact by the agency with the obligee.

Sec. 3. AS 47.23.020(a) is amended to read:
(a) The agency shall
(1) seek enforcement of [OBTAIN, ENFORCE, AND ADM
child support orders of the superior courts of the state 1in other
jurisdictions and shall obtain, enforce, and administer the orders 1in

this state;

CSHB 92 (HESS) -4-



(2) adopt regulations to <carry out the purposes of this
chapter” including regulations that (WHICH] establish

€)) schedules for determining the amount an obligor is
liable to contribute toward the support of an obligee under this
chapter and under 42 U.S.C. 651 - 665 (Title 1V-D, Social Secur—
ity Act);

(B) procedures for hearings conducted under AS 47.23.-
170; nd

(3 subject to AS 47 .23.025 and to federal law, a
uniform [SCHEDULE OF PENALTIES AND A] rate of interest on arrear—
ages of support that shall be charged the obligor upon notice if
child support payments are 10 or more days overdue or if payment
is made by a check backed by insufficient funds;

(3) administer and enforce the Uniform reciprocal Enforce—
ment of Support Act (AS 25.25);

(4) establish, enforce, and administer child support obli—
gations administratively 1in accordance with this chapter;

(5) administer the stateplan required wunder 42 U.S.C.
651 - 665 (Title 1V-D, Social Security Act) as amended;

(6) disbu::se child support payments collected by the agency
to the obligee together with 1interest charged under (2)(C) of this
subsection; [AND]

(7) establish and enforce through the superior courts of
the state child support orders from other jJurisdictions pertaining to
obligors within the state? [DEPOSIT PENALTIES CHARGED UNDER (2)(C) OF
THIS SUBSECTION IN THE GENERAL FUND]

(8) enforce and administer spousal support orders if a
spousal support obligation has been established with respect to the

spouse and if the support obligation established with respect to the

-5- CSHB 92 (HESS)
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child of that spouse 1is also being administered; and

9 obtair. a medical support order as part of a
spousal support order if health <care <coverage 1is available to the
obligor at a reasonable cost.
Sec. 4. AS 47.23 is amended by adding a new section to read:

Sec. 47.23.022. ENFORCEMENT REQUESTS FROM OTHER STVTES. ()
The agency may act, under the laws of this state, upon requests from
similar state agencies 1in other states that operate child support
enforcement programs under 42 U.S.C. 651 - 665 (Title IV-D Social
Security Act) to establish and enforce against obligorswithin this
state support obligations determined in other states.

(b) Requests from child support enforcement agencies in o
states shall be made by application containing the information that
this state®s agency requires and including written authorization from
the requesting state agency and the obligee for this state"s agen
initiate action necessary to establish, enforce, and colle;ct the
support obligation on their behalf.

Sec. 5. AS 47.23.025 is amended to read:

Sec. 47.23.025. RATES OF [PENALTY AND] INTEREST. [A PENALTY
IMPOSED UNDER AS 47.23.020(a)(2)(C) MAY NOT BE AT A RATE THAT EXCEEDS
THE RATE OF INTEREST IMPOSED ON DELINQUENT TAXES UNDER AS 43.05.225.]
The rate of interest 1imposed under AS 47.23.020(a)(2)(C) shall equal
the rate 1imposed under AS 43.05.225 or a lesser vrate that is the
maximum rate of interest permitted to be imposed under federal law.

Sec. 6. AS 47.23.045 1is amended to read:

Sec. 47.23.045. DETERMINATION OF SUPPORT OBLIGATION. The agency
may appear in an action seeking an award of support on [IN] behalf of
a child owed a duty of support, or to enforce a spousal support order

if a spousal support obligation has been established and if a support

CSHB 92 (HESS) 6 -
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obligation, established with respect to a child of that spouse, 1is
also being administered, and may also appear 1in an action seeking
modification of a support order, decree or judgment already entered.
Action under this section may be undertaken upon application of an
obligee, or at the agency"s own discretion if the obligor is liable to
the state under AS 47.23.120(a) or (b).

Sec. 7. AG 47.23.060(c) 1is amended to read:

(c) In a court proceeding where the support of a minor chil
at issue, the court may order either or both parents to pay the amount
necessary for support, maintenance> nurture” and education of the
child. The court shall 1issue a medical support order as part of a
child or spousal support order if health care coverage 1is available to
the obligor at a reasonable cost. Upon a showing of good cause the
court may order the parents required to pay support to give reasonable
security for payments. An order for prospective child support may be
modified or revoked as the court considers necessary.

Sec. 8. AS 47.23.100 is amended to read:

Sec. 47.23.100. ALL PERSONS MAY USE AGENCY. The agency shall
provide aid upon application to any person due child support under the
laws of this state regardless of whether assistance 1is received under
AS 47.25.310 - 47.25.410 [UPON APPLICATION]. The agency may not
impose a fee for services provided wunder AS 47.23.010 - 47.23.280
unless required by federal Ilaw.

Sec. 9. AS 47.23.150(a) 1is amended to read:

(a) Action to enforce a support order administratively
AS 47.23.230 - 47.23.270 1is initiated by the agency serving a notice
on the obligor of the obligor®s Iliability under the support order.
[NOTICE UNDER THIS SUBSECTION SHALL BE SERVED PERSONALLY OR BY REGIS—

TERED, CERTIFIED, OR INSURED MAIL, RETURN RECEIPT REQUESTED, FOR

-7- CSHB 92(HESS)
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RESTRICTED DELIVERY ONLY TO THE PERSON TO WHOM THE NOTICE IS DIRECTED
OR TO THE PERSON AUTHORIZED UNDER FEDERAL REGULATION TO RECEIVE THAT
PERSON®S RESTRICTED DELIVERY MAIL.]
Sec. 10. AS 47.23.226 is amended to read:

Sec. 47.23.226. COLLECTION OF [ACTION TO COLLECT] CHILD SUPPORT.
To [COMMENCE AN ACTION TO] collect the payment due, the custodian of a
child, or the agency on behalf of that person, shall file with the
court (1) a motion [PETITION] requesting establishment of a judgment;
(2) an affidavit that states that one or more payments of child sup-—
port are 30 or more days past due and that specifies the amounts past
due and the dates they became past due; and (3) notice cf the ob—
ligor®s right to respond. Service on the obligor shall be in the
manner provided 1in AS 47.23.265 |[BY THE RULE OF CIVIL PROCEDURE FOR
SERVICE OF SUMMONS IN A CIVIL ACTION]. The child"s custodian, or the
agency on behalf of the custodian, shall file with the court proof of
service of the petition, affidavit, and notice. The obligor shall
respond no later than 15 days after service by filing an affidavit
with the court. IfT the obligor®s affidavit states that the obligor
has paid any of the amounts claimed to be delinquent, describes in
detail the method of payment or offers any other defense to the peti—
tion, then the obligor 1is entitled to a hearing. After the hearing,
if any, the court shall enter a judgment for the amount of money owed.
If the obligor does not file an affidavit under this section, the
court shall enter a default judgment against the obligor.
Sec. 11. AS 47.23.250(i) is amended to read:

(i) Exemptions wunder AS 09.38 do not apply to proceeding
enforce the payment of child support under AS 47.23.230 - 47.23.270;
however, 50 percent of the obligor®s net disposable earnings is exempt

from execution under AS 47.23.230 - 47.23.253 [47.23.270]. In this

CSHB 92 (HESS) -8-



subsection, net disposable -earnings™ has the meaning given 1in 15
Uu.S.C. 1672.
Sec. 12. AS 47.23.255 1is amended to read:

Sec. 47.23.255. INCOME WITHHOLDING [ASSIGNMENT] ORDERS. (a)
The agency shall pay the obligee all money recovered by the agency
under an income withholding [ASSIGNMENT] order except for costs and
attorney fees that are recovered from the obligor.

(b) Notwithstanding AS 47.23.250, an income withholding [ASS
MENT] order contained 1in a decision of the agency that has not been
set aside by the superior court under AS 47.23.220 shall be enforced
under the procedure established in AS 09.65.132.

Sec. 13. AS 47.23.260 1is amended to read:

Sec. 47.23.260. CIVIL LIABILITY UPON FAILURE TO COMPLY WITH AN
ORDER OR. LIEN. If any person, politicalsubdivision, or department of
the state (1) fails to make an answer to an order to withhold and
deliver wiihin the time prescribed in AS 47.23.250; (2) fails or
refuses to deliver property in accordance with an order 1issued under
AS 47.23.250; (3) pays over, releases, sells, transfers, or conveys
real property subject to a lien filed under AS 47.23.230 to cr for the
benefit of the obligor or any other person; (4) fails or refuses to
surrender upon demand property attached; (5) fails or refuses to honor
an assignment of wages or an income withholding [ASSIGNMENT] order
under AS 09.65.132 presented by the agency, the person, political
subdivision, or department of the stateis liable to the agency 1in an
amount equal to 100 percent of the amount constituting the basis of
the 1lien, order to withhold and deliver, attachment, or withholding
[ASSIGNMENT] of wages or 1income, together with costs, interest, and

reasonable attorney fees.

* Sec. 14. AS 47.23.265(a) 1is amended to read:

-9- CSHB 92 (HESS)



(a) Except as otherwise provided under this <chapter, when a
notice, paper, or other document 1is required by this chapter to be
given or served upon a person by the agency, the notice, paper, or
other document may be served as required by Rule 5, Alaska Rules of
Civil Procedure or any other method permitted by Jlaw [SENT BY REGIS—
TERED OR CERTIFIED MAIL TO THE LAST KNOWN ADDRESS OF THAT PERSOu.
SERVICE BY MAIL UNDER THIS CHAPTER IS EFFECTED WHEN THE NOTICE, PAPER,
OR OTHER DOCUMENT 1S PROPERLY ADDRESSED REGISTERED OR CERTIFIED, AND
MAILED].

* Sec. 15. AS 47.23 is amended by adding a new section to read:

Sec. 47.23.278. PAYMENTS NOT DISBURSED. Support payments col —
lected and held by the agency for seven years without disbursal shall
be returned to the obligor.

* Sec. 16. This Act takes effect immediately 1in accordance with AS 01.-

10.070(c).

CSHB 92 (HESS) -10-
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Proposed amendment
Sec. 25.24.160 Judgment,
change as follows:

(2) for the payment by either or both Bartles of an amount of money or
0ods, in g!ross or installments, as may be just and proper for the parties
0 contribute toward the nuture and education of their children, such an
order may include an automatic. cosh-of-mvm? increase, and the court ma
order the parties to arrange with their employers for an automatic payroll
deduction each month or each pay period, If the period is other than
monthly, of the amount of the inStallment; if the employer agrees, the
installment shall be forwarded by the emﬁloyer to the clerk of the superior
court which entered the judgment or to the "court trustee, and the amount
of the installment is exempt “from execution.
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$ 25.24.160

King v. King. Sup. C4. Op. No. 650 (File
No. 1235). 477 P.2d 356 (1970).

Tne ’clean hands” doctnne serves no
purpose in a setting where the court is
asked to m'jdify its own custody award as
specifically allowed by the statute. King v.
King. Sup! CL Op. No. 650 (File No. 1235),
477 P.2d 356 (1970).

Courts will recognize and enforce
custody decrees of a sister state without
reexamination of their merits, regardless
ofchange of conditions, when the»e js mis-

Collateral references. — Consent of
natural parents as essential to adoption
where parents are divorced, 47 ALR2d
824.

Courts power as to custody and
visitation of children in marriage
annulment proceedings. 63 ALR2d 1008.

Mental health of contesting parent as
factor in award of child cu&todv, 74 ALR2d
1073.

Power of court which denied divorce,
legal separation or annulment, to award
custodv or make provisions for support of
child. 7 ALR3d 1096.

Withholding or denying visitation
rights for failure to make alimony or sup-
port payments. 51 ALR3d 520.

Right, in child custody proceedings, to
cross-examine investigating otTicer whose
report iB used by court in its decision, 59
ALR3d 1337.

Effect in subsequent proceedings, of
paternity findings or implications in
divorce or annulment decree or in support
or custodv made incident thereto, 78
ALR3d 846.

Grandparents’
ALR3d 222.

visitation rights, 90

Alaska Statutes

S 25.24.160

conduct or malfeasance on the part of the
parent seeking such reexamination, by
invoking the doctrine of “clean hands."
This misconduct generally consists of
defiantly caving a sister state, usually the
marital domicile, with the minor to avoid
its jurisdiction and for the purpose of
seeking redetermination of the issue in a
more favorable forum. King v. King. Sup.
Ct. Op. No. 650 iFile No. 1235), 477 P.2d
356 (1970).

Rights and remedies of parents inter se
with respect to the names oftheir children,
92 ALR3d 1091.

Admissibility of social worker's expert
testimony on custody issue. 1 ALR4th 837.

Visitation rights of persons other than
natural parents or grandparents, 1
ALR4th 1270.

Parent's physical disability or handicap
as factor in custodv award or proceedings,
3 ALR4th 1044.

Initial award or denial of child custody
to homosexual or leshian parent, 6 ALR4th
1297.

Race as factor in custody award or pro-
ceedings, 10 ALR4th 796.

Desire of child as to geographical loca-
tion of residence or domicile as factor in
awarding custody or terminating parental
rights. 10 ALR4th 827.

Right of incarcerated mother to retain
custodv of infant in penal institution. 14
ALRA4th 748.

Propriety of awarding joint custody of
children, 17 ALR4th 1013.

Propriety ofawarding custody of child to
parent residing or intending to reside in
foreign country, 20 ALR4th 677.

Sec. 25.24.160. Judgment. In ajudgment in an action for divorce
or action declaring a marriage void or at any time after judgment, the
court may provide

(1) (Repealed, 8 2 ch 160 SLA 1968.]

(2) for the payment by either or both parties ofan amount of money
or goods, in gross or installments, as may be just and proper for the
parties to contribute toward the nurture and education of their chil-
drenp”nd the court may order the parties to arrange with their
employers for an automatic payroll deduction each month or each pay
period, ifthe period is other than monthly, of the amount of the install-
ment; ifthe employer agrees, the installment shall be forwarded by the
employer to the clerk ofthe superior court which entered the judgment
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825.24.160 M arital and Domestic Relations §25.24.160

or to the court trustee, and the amount of the installment is exempt
from execution;

(3) for the recovery by one party from the other of an amount of
money for maintenance, in gross or in installments, as may bejust and
necessary without regard to which of the parties is in fault;

(4) for the delivery to either party of that party’s personal property
in the possession or control of the other party at the time of giving the
judgment;

(5) [Repealed, $ 5 ch 251 SLA 1976.]

(6) for the division between the parties of their property, whether
joint or separate, acquired only during coverture, in the manner as may
bejust, and without regard to which of the parties is in fault; however,
the court, in making the division, may invade the property of either
spouse acquired before marriage when the balancing of the equities
between the parties requires it; and to accomplish this end the judg-
ment may require that one or both of the parties assign, deliver, or
convey any of their real or personal property to the other party;

(7) to change the name of one of the parties. <€ 12.14 ch 101 SLA
1962; am § 1ch 84 SLA 1966; am *§ 2—6 ch 160 SLA 1968; am S§8 72,
73 ch 127 SLA 1974; am 8§ 5 ch 251 SLA 1976)

Revisor’s notes. — Formerly AS
09.55.i!10. Renumbered in 1983.

NOTES TO DECISIONS

I. General Consideration.
Il. Child Support.
I11. Alimony.
IV. Division of Property.
A. In General.
B. What Constitutes Property.

L GENERAL CONSIDERATION. No. 2514 iFile No. bOOfi). 645 P 2d 774

Thiii section and AS 09.55.220 (now H982». .
AS 25.24.170) are predicated upon the Cited in Otton v. Zaboiac Sup. Ct. Op.
courtnjurisdiction of the parties and ~ No. 1072 (File No. 2050). 525 P.2d 537

the subject matter. Weber v. Weber, 10  11974): Gutterman v. First N'atl Bank.
Arid jurisdiction of defendant’s per- P.2d 969 (1979).
son is .necessary for money judgment
for alimony. — Where the plaintiff was a Il CHILD SUPPORT.
resident of Connecticut and the defendant The trial courtis given broad discre-
a resdi.it of Alaska, constructive service tion in fashioning suitable visitation
of summons being made on the defendant  rights and support obligations. Curgus v.
in Alaska, the court of the forum had juris-  Curgus. Sup. Ct. Op. No. 943 iFile No.
diction of the marital status but did not  1837). 514 P.2d 647 (1973).
have urisdiction ofthe person ofthe defen- Continuation ofeducational support
dant .vhich is essential for the entry ofa  beyond age of majority. — A reasonable
monev judgment for alimony. Thornhill v.  construction of thi» section allows for the
Huston, 13 Alaska 150 iJ951 > continuation ofeducational support ofchil-
Quoted in Balchen v. Balchen. Sup. Cl.  dren beyond the age of majority. Hinchey
Op. Ho. 1469 (File No. 3178). 566 P.2d  v. Hinchev. Sup. Ct. Op. No. 2312 iFile No.
1324 11977": Allen v. Allen. Sup. Ct. Op. 3528). 625 P.2d 297 (1981*.
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MEMORANDUM

TO: HOUSE HESS COMMITTEE MEMBERS
FROM: NANCY BENNETT, COMMITTEE STAFF
RE: HB 92 - CHILD AND SPOUSAL SUPPORT
DATE: FEBRUARY 13, 1985

THE SUBCOMMITTEE ASSIGNED TO HB 92 HAD QUESTIONS CONCERNING TWO
SECTIONS OF THE BILL:

1. Page 3, lines 14 to 16 provides that an employer who
discharges, disciplines or refuses to employee an obligor because
of an income withholding order is liable for a fine of not more
than $1,000. PL 98-378 requires that such a fine be imposed (see
attached language from the law). Tae question raised by the
subcommittee was if the fine could be held in trust by the agency
against future non payment of child support. Drafting attorney,
George Edwards, says that any money designated as a fine imposed
through the courts must be paid into the General Fund according to
AS 22.15.250 (also attached). Since the federal Jaw specifically
demands a fine, it would appear that 'he funds collected would be
required to be placed into the General Fund.

2. Page 4, lines 20-24 provides that an obligor may petition the
court to reduce or terminate the withholding of income. The
original bill had provided that an obligor could petition for
termination or reduction on the basis of a flawless three year
payment record, but the people from Region X (who checked with
Washington D.C.) said this will not be allowed in the final
regulations (relevant draft regulation attached, which are not as
clear as the final draft will apparently become).
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subsection, ns is necessary lo comply with Ihe order nnd provide
for tir* payment of nny fee to the employer which may he
recpiirpill under paragraph (»»)(A), up to the maximum amount
permitted under section HO'tth) of (lie (Consumer Credit I’rolec-
linn Act (in U.S.C. IGT'tth)l. .If there are arrearages lo he col-
lected, amounts withheld lo satisfy such arrearages, when added
lo the amounts withheld lo pay cuirenl support nnd provide for
the fee. may mil exceed the limit permitted under such section
UUdd, liut the Stale need not withhold up to (lie maximum
amount permitted under such section in order to satisfy
arrearages.

"(2)Si:rh withholding must be provided without the necessity
of any application therefor in the case of a child (whether or not
eligible lor nid under part A) with respect to whom services are
already hemp provided under the State plan under this part,
and must lie provided in accordance with this subsection on the
basis or an application for services under Hie Stale plnn in the
case of nny other child in whose behalf n support, order ‘e is been
issued or modified in the Slate. In either case such withholding
must occur without the need for nny amendment lothesuppoil
order involved or for any further action (other than those
actions required under this part) hy lhe court or other entity
which issued such order.

"(’) An absent, parent shall become subject lo such withhold-
ing. and Ihe advance notice required under paragraph (1) shall
lie glven on llie earliest of—

"(A) Ihe date on which the payments WInCh lhe nbsont
parent has faihd to niak« under such order ore nt least
equal to tin* suiijiofl payable for one month,

"(H) the iiate as of which the absent parent requests that
such withholding begin, or

"(H)such earlier dale ns the State may select.

"MXA) Such withholding must he carried out in full compli-
ance with all procedural due process requirements of the State,
and (subject to subparagraph (ID) tho Slate must send advance
notice to each absent parent, to whom paragraph (I) applies
icgnrding the proposed withholding and the procedures such
absent parent should follow il ho or she desires to content sueli
withholding 011 Ihe grounds that withholding (including the
amount to lie withheld) is not proper in (lie case involved
because of mistakes of fact. If the nbsont parent contests
such withholding 011 those grounds, Hie State shall determine
whether such withholding will actually occur, shall (within no
more than dfi days after Hie provision uf such advance notice)
inform such parent of whether or not withholding will occur
mid (if no) uf the dale un which it is to begin, nnd shall furnish
such parent with the information contained in any notice given
fo the employer under paragraph (OKA) with respect to such
withholding.

"HD The rcuuiroment or ndvnncc notice set forth in the first
sentence of suliparagraph (A) shall nut apply in the ense of any
Stale which has n system of income withholding for child
support purposes in effect on the date of the enactment of this
section if such system provides 011 that date, and continues to
provide, such procedures ns may he necessary lo meet the
procedural due process requirements ofSlato law.

I imi

"(r) Such withholding must he administered hy a public
agency designated hy the Stale, and the amounts williheld must
I* expeditiously distributed by lhe Stale or such agency in
accordance with section dri7 under procedures (specified by the
Slate) ndcqunic to document payments of ;.up|>oit and lo 'rack
and monitor such payments, except that the Slale may establish
or permit the establishment of alternative proceduies for Hie
collection and distribution of such amounts (under the supervi-
sion of such public agency) otherwise Ilian through such public
agency so long as the enlilv making such collection and distri-
bution is publicly nccountnlile for its actions taken in carrying
out such procedures, and so long as such procedures will assure
prompt distribution, provide for the keeping of adequate records
to document paynu-nts uf support, and permit the tracking mid
monitoring of such payments.

“((IKAlti) The employer of any absent parent lo whom nara-
gropn (1) applies, upon being given notice as described, in clause
(if). must he required lo withhold from such absent parent's
wages the amount specified by such notice (which may include a
fee, established hy the Stale, to ho paid to the employer unless
waived hy such employer) nnd pay such amount (after deducting
and retaining any portion thereof w’ :cb represents 'lie fee so
established) to the appropriate agency (or other entity author-
ized to collect the amounts withhold under the alternative
procedures doci-r;%,--] in paragraph (fi)) for distribution in
accordance with section di>7.

"(ii) The notice given to Hie employer shall contain only such
information as may be necessary for the employer to comply
with the withholding order.

"(ID Methods must lie established by the Slate to simplify the
withholding process for employers lo the greatest extent possi-
ble, including permitting any employer lo combine all withheld
amounts into a single payment lo each appropriate agency or
entity (with lhe portion thereof which is attributable to each
individual employee being separately designated).

"((m) The employer must he held liable to Hie Stale for any
amount which such employer fails to withhold fio/n wages due
an employee following receipt hy such employe! of proper not ice
under suliparagraph (A), hill such employer shall not he in-
quired to vary lhe normal pay and disbursement cycles in onlor
to comply with this paragraph.

“(1)) I'revision must on made for lhe imposition of a line
against any employer who discharges from employment, refuses
to employ, or lakes disciplinary action against nny absent
parent, subject In wage withholding remtired hy this subsection
necnuse of (lie existence or such withholding and (lie obligal ions
or additional obligations which it imposes ujion the employer.

"(7) Support collection under this subsection must lie given
priority over nny other legal process under Sinlr law against
the same wages.

"(8) The Stale may take such actions ns mny he necessary to
extend its system of withholding under this subsection so that
such syst an will include withholding from forms of Income
other than wages, in order to assure that child support owed by
absent pa mils in the State will tie collected without t.'gard to
the types of such absent parents’ income or the nature, or lheir
income-producing activities.

I'UHLic i,aw !)h-:i7h-aik:.
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I must modify the sentence by s

vinced that the district court *u"

rly mistaken in imposing the Sanctioa

id. Galaktionoff v. State, Sup. Ct. OjC-

/00 (File No. 1291), 486 P.2d 9U>'
. . *'‘TOSa

rial de novo on appeal prior to 1980

endmecent. For cases discusiiaj”

er of superior court to grai.t new trial

r to 1980 amendment, "vhich deleted

ess the sjperior court, in its diacn* ~
grants a trial de novo, in whole orja -
from the end of subsection (c), an

».Slate.Sup.Ct.Op.No. 107(FileNo.

. 374 P.2d 868 (1962): Kinsman f.

\ Sup. Ct. Op. No. 786 (File No. 1523k
P.2d 63 (1972); Lopez v. Anchoragt, .
Ct. Op. No. 1863 (File No. 3883), 597 «
146(1979). .

urtcan hearargumentofcounsel -
)e superior court can, on a propsr . a

mg, based on an appropriate motion,

it counsel for the appellant to b«
inargument before the appeal is dis-

of on the record. Lee v, State, Sup.

p. No. ;07 (File No. 193), 374 P.2d

?62). -C*
esuperior court has the powerto

tain appropriate motions-

inn v. State, Sup. Ct. Op. No. 788

so. 1523), 496 P.2d 63 (1972).

propriate motions".— The stated lapbr- j
i for a more particular statement of L]
ions of prejudice and the stipula-

if the parties were "appropriate

s" and the superior court was

its powers in ordering a time vu'r-

le for briefing. Kinsman v. State, ‘ji;;

;- Op. No. 786 (File No. 1523), 496

1(1972).

smay not be applied to workan *

je. — While inherent in its power

-tain "appropriate motions" is the

® police compliance v th its ordera
pursuant ‘o thjse motions, ihe

ecourt may not apply its rules in
way as to work an injustice.

n v. State, Sup. Ct. Op. No. 786
1523), 496 P.2d 63 (1972).

ssal without wnrning. — Th®
court abused its discretion in
j dismissal without first warning
eihat continued failure to comply
ordered schedule for briefs would _
ismissal. Kinsman v. State. Sup. ->tl,
*0. 786 (File No. 1523), 496 P.2d ~ *

k-jajg-

JtfHE
pTJSfc'

g

Lt

rime of conviction considered
eal. — The fair approach in

| '2.13.250

dirking .-entences is to treat the case ns
i,wtiting only the crime of which the
frtrM.iiit lias been convicted. Other of*
itM--. for which guilt has r.ot been
woou'iiod. ,-hould not be considered,
tu.jstionolfState. Sup. Ct. Op. No. 700
I I.W iirJH. 486 P.2d 919 (1971).

TV superior courtjudge's estimation of
,r.-ni'’» committed but not charged cannot
i—»nie .-upport for the affirmance of the
K-.triicv. lialaktionoiT v. State, Sup. Ct.
*V .s.. 7(10(File No. 1291), 486 P.2d 919

I mlue consideration given district
iwlge's opportunity to observe defen-
dant. — The superior court judge gave

intluence and consideration to the
-etrict ludge's opportunity to observe the
a»vnii,int, and, in so doing, the reviewing
tailed to make the requ;site full and
*>rin<niieni examination ot ‘he record
« "i aview to determining if ti.e d'strict
-uv was clearly in.staken in imposing
-anctiun he did. ualaktionolT ’. Stale,
t'l. Up. No. 700 iFile No. 12SU, 486

Judiciary

§ 22.15.270

P.2d 919 (1971).

Prosecution of appeal does not
change offense from pettv to serious.
Where a defendant had no
constitutional or statutory right to trial by
jury when he originally appeared before a
magistrate on a charge of violating a
municipal ordinance, the factthat he chose
to prosecute an : ppeal does not change the
nature of the oftense from petty to serious:
the possible penalty is not increased; no
additional constitutional or statutory
rightsprang into existence on his appeal to
give him a right to trial by jury. Knudsen
v. Citv of Anchorage. Sup. Ct. Op. No. 21
(File No. 58), 358 P.2d 375 (1960).

Appeal from joint judgment. — See
Stanley v. Greenberg, 5 Alaska 178 (1914).

Applied in Hanrahan v. City of
Anchorage. Sup. Ct. Op. No. 121 (File No.
247), 377 P.2d 381 C96S ; State v. Mara-
thon Oil Co., Sup. Ct. Op. No. 1098 (File
No. 2199), 528 P.2d 293 (1974); Halligan v.
State, Sup. Ct. Op. No. 2299 (File No.
5035), 624 P.2d 2S1 (1981).

Sue. 22.15.250. Disposition of fines. When by law any fees, fines,

' rtuitures. or penalties are levied

and collected by the districtjudge or

" iL'istrate, the proceeds and all other money collected shall be
esccnunted for and transmitted to the administrative director of the

. -dicial system for transfer to the

general fund of the state except as

;rovided in AS 22.15.270. (§ 21 ch 184 SLA 1959; am § 3 ch 24 SLA

8ec. 22.15.200. Bond. Before entering upon his duties each district
--(ice and magistrate shall execute and file with the administrative
~(ector a surety bond in form and amount to be determined by ruie of
M- supreme court. The state shall pay for the bond. (S 22 ch 184 SLA

an * 3 ch 24 SLA 1966)
*ec. 22.15.270. Retention of

fines, etc., by political subdi-

vsions. All tines, penalties and forfeitures resulting from violations of
r(finances of political subdivisions shall be returned to the political
*tbdivision whose ordinance is involved in the manner provided by

r“ls of the supreme court. Fines
:|[ter appeals accrue to the state, u
« fitical Mibdiv> tion. ($ 23 ch 184
A * 1ch 219 SLA 1976)

Itovisor's notes. — tn implementing
I % eh. 24. SLA 1966, in AS 22.15.270
eestrict judge” was added to rather than
"‘('Hituied for "magistrate" because it is
'mor that, .is used in the old version, the
"rl "magistrate ’ included both the dis-

, penalties and forfeitures imposed
nless the appeal is prosecuted by the
SLA 1959; am i 3 ch 24 SLA 1966;

trict magistrate and the deputy magis-
trate. Therefore both the district judge and
the magistrate are now included.

For cases construing this section
prior to the 1976 amendment, see
Alexander v. City of Anchorage. Sup. Ct.
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m accordance with section 466(b)(2)
_fthe Act. proposed 5303.100(a)(4)
requires that the State law be designed
so that, in the case ofa supportorder
being enforced under-".he State plan. *
mwithholding occurs without the need fcr
any amendment to the support order
involved or any further action by the
court or entity that issued it. This
blanket provision of State law must
apply to both existing and new support
orders. »

Section 4G6(a)(B) of the Act and
5303.100(h). which implements the
second required Slate procedure
discussed above, provide that new or
modified support orders established
after ihe effective date of the new law
must have a specific provision for
withholding. As stated earlier, this is to
ensure that withholding as a means of
collecting support is available if
arrearages occur without the necessity
of applying for IV-D services.
Notwithstanding, ifanew or modified
support crder does not include a
provision for withholding and the order
is being enfotced by the IV-D agency,
withholding must occur as required in
5303.100 (a) through (g).

To implement the requirements under
section 466(b)(3) of the Act for triggering
withholding, proposed § 303.100(a)(4)
requires that the State take steps to
begin withholding on the date on which
the parent fails to make payments in cn
amount equal to one month's ypport
obligation. This does not mean that the
individual must mis3 paying the support
obligation for one month./ >y
combination, of unpaid support totalling
one month's accrued arrearages would
trigger a withholding. Paragraph (a)(4)
would also permit the State to take steps
to implement the withholding at any
earlier time that is in accordance with
Stata law or that the absent parent may
request. This means that a State could
use withholding to collect support in all
cases ifiil chose to do so.

Section 466(b)(4) of the Act and
proposed § 300.100(a)(5) require that
withholding be carried out in full
compliance with all procedural due
process requirements under the State's
laws. Section 300.100(a)(6) requires
States to have procedures for
terminating the withholding promptly, in
accordance with section 46G(b)(10 of the
Act. For instance, a State would
terminate a withholding when there i3
no further support obligation or wr en
the whereabouts of the child and
custodial parent are unknown

u preventing the forwarding of payments.

\ In paragraph (a)(7). we propose to
require States to have procedures for
promptly refunding to individuals

monies that have been improperly
withheld.

Under section 40G(b)f4). States must
provide notice to an individual before
notifying the individual's employer
concerning a withholding. The notice
must inform the individual of the intent
V'withhold and of the procedures to
follow to contest the withholding. An
Individual may contest the withholding
only on the basis of a mistake of fact. If
the individual contests the proposed
withholding, the State must determine
whether or not the withholding will
occur and. if 30, notify the individual,
within no more than 45 days after the
provision of the advance notice, of the
timeframe within which the withholding
is the begin. To implement these
requirements.5 303.100 (b) and (c) se
foi(li the criteria that States must et
in giving advance notice and provinng
an opportunity to contest the
withholding. In proposed, paragraph
(b)(1). States must provide advance
notice to the absent parent of the
delinquency of support payments and
the potential withholding. The notice
must inform individuals: (1) of the
amount to be withheld: (2) that the
withholding applies to current and
subsequent periods of employment: (3)
of the methods available for contesting
the withholding on the grounds that the
withholding is not proper because of
mistakes of fact; (4) of the period within
which the State must be contacted in
order |0 contest the withholding and
that failure to contact the State within
the specified time limit will result in the
State notifying the employer to begin the
withholding: and (5) of the actions the
State will take if the individual contests
the withholding. Although we arc not
specifying a period of time within which
an individual must notify’ the State to
contest the withholding. States should
establish a standard time period (for
example. 10 days) that would allow
them to complete all required actio.i
within the statutory 45-day limit
contained in paragraph (c).

As specified in section 466(b)(4) of the
Act, proposed paragraph (b)(2) exempts
from the advance notice requirements
any State which has a withholding
system in effect as of August 16.1984, if
the system provides, on that date and
afterwards, any other procedures
necessary to meet the State's procedural
due process requirements.

Paragraph (c) would require thal
States establish procedures for use
when an absent parent contests a
withholding. At a minimum, the
procedures must provide that the Statr,
within 45 days of giving advance notice
to the individual, will: (1) Give 'hc

367R3

individual an opportunity to present his
or her case: (2) decide if the withholding
will occur based on an evaluation of the
facts: and (3) notify the individual
whether or not the withholding is to .
occur and if so. include in the notice the
timeframe within which withholding will
begin and the information provided to
the employer in the notice required iri
paragraph (d).

W hen the absent parent does not
contest the withholding or has
exhausted all procedures established by
the State in accordance with paragraph
(c). the State must give notice of the
withholding to the employer, in
accordance with section 466(b)(6)(A) of
the Act and 5303.100(d). Clear
Congressional intent in the Conference
report indicates that Federal employees
are subject to the withholding provisions
of the new statute. Therefore, in cases
involving Federal employees and
members of the uniformed services, the
notice tc the employer must be directed
tc the appropriate designated official
identified in: Appenaix A of5 CFR Part
581 for Federal employees: 32 CFR
54.6(g) of proposed regulations issued
October 18.1982 (47 FR 46297) for
members of the military: 42 CFR 21.74
for members rf u°® Public Health
Service: and | R 54.07 for members
of the Coast Guard. In cases involving
members of the uniformed services,
requests for withholding must meet the
requirements in the above regulations.

Section 466(b)(6) of the Act sets forth
specific requirements with repect to
notice to the employer as well as
responsibilities of the employer and the
State in withholding wages. To meet
these requirements, the notice to the
cmp’oyer must contain the elements
listed in the proposed 5 303.100(d)(1).
Under paragraph (d)(1](i) the notice
would require the employer to withhold
the amount specified in the notice (and
include a statement thal the amount
acutallv withheld for supportand for
other putposes may not be in excess of
the amount allowed under section 303(b)
of the Consumer Credit Protection Act.)
Under paragraph (d)(1)(H), the notice
would instruct the employer to pay the
amount to the State (or other individual
or entity that the Slale designates) at the
same time the employee is paid. Under
paragraph (d)(l)(iii). the State may allow
the employer to deduct a fee established
bv "he State and specified in the notice
for the administrative costs of each
withholding. Under this provision, the
Stale must specify that the fee be
withheld from the absent parent's waers
in addition to the amount to be withheld
to satisfy support.
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Proposed amendment
Sec. 25.24.160 Judgment,

change as follows:

(2) for the payment by either or both parties of an amount of money or
goods, 1in gross or installments, as may be just and proper for the parties
to contribute toward the nuture and education of their children, such an
order may include an automatic cost-of-living increase, and the court may
order the parties to arrange with their employers for an automatic payroll
deduction each month or each pay period, if the period is other than
monthly, of the amount of the installment; if the employer agrees, the
installment shall be forwarded by the employer to the clerk of the superior
court which entered the judgment or to the court trustee, and the amount
of the installment is exempt from execution.
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King v. King. Sup. Ct. Op. No. 650 <Kile
No. 12351. 477 1VJd 356 11970).

The 'clean hands" doctrine serves no
purpose in a setting where the court is
asked to modify its own custody award as
specifically allowed by the statute. King v.
King, Sup. Ct. Op. No. 650 (File No. 1235).
477 1VJd 356(1970).

Courts will recognize and enforce
custody decrees of a sister state without
reexamination of their merits, regardless
ofchange ofconditions, when thee is mis-

Collateral references. — Consent of
natural parents as essential to adoption
where parents are divorced. 47 Al 32H
824.

Court's power as to custody
visitation of children in  marring.,
annulment proceedings, 63 ALR2d 1008.

Mental health of contesting parent as
factor in award of child custodv, 74 ALR2d
1073.

Powtr of court which denied divorce,
legal separation or annulment, to award
custodv or make provisions for supoort of
child. 7 ALR3d 1096.

W ithholding or denying visitation
rights for failure to make alimony or sup-
port payments. 51 ALR3d 520.

Right, in child custody proceedings, to
cross-examine investigating officer whose
report is used by court in its decision, 59
ALR3d 1337.

Effect in subsequent proceedings, of
paternity findings or implications in
divorce or annulment decree or in support
or custodv made incident thereto, 78
ALR3d 846.

Grandparents’
ALR3d 222.

visitation rights, 90

Alaska Statutes

S 25.24.160

conduct or malfeasance on the part of the
parent seeking such reexamination, by
invoking the doctrine of "clean hands.”
This misconduct generally consists of
defiantly leaving a sister state, usually the
marital domicile, with the minor to avoid
its jurisdiction and lor the purpose of
seeking redetermination of the issue in a
more favorable forum. King v. King. Sun.
Ct. Op. No. 650 (File No. 1235), 477 P/id
356 (1970).

Rights and remedies of parents inter se
with respect to the names oftheir children.
92 ALR3d 1091.

Admissibility of social worker’s expert

stimonv on custody issue. 1 ALR4th 837.

Visitation rights of persons other than
natural parents or grandparents, 1
ALRA4th 1270.

Parent's physical disability or handicap
as factor in custodv award or proceedings,
3 ALR4th 1044.

Initial award or denial of child custody
to homosexual or lesbian parent, 8 ALR4th
1297.

Race as factor in custody award or pro-
ceedings. 10 ALR4th 796.

Desire of child as to geographical loca-
tion of residence or domicile as factor in
awarding custodv or terminating parer. tal
rights. 10 ALR4th 827.

Right of incarcerated mother to retain
custodv of infant in penal institution, 14
AJ.R4th 748.

Propriety of awarding joint custody of
children. 17 ALR4th 1013.

Propriety ofawarding custody ofchild to
parent residing or intending to reside in
foreign country, 20 ALR4th 677.

Sec. 25.24.160. Judgment. In ajudgment in an action fur divorce
or action declaring a marriage void or at any time after judgment, the

court may provide

(D [Repealed, § 2 ch 160 SLA 1968.]

(2) for the payment by either or both parties ofan amount of money
or goods, in gross or installments, as may be just and proper for the
parties to contribute toward the nurture and education of their chil-
drenrMmd the court may order the parties to arrange with their
employers for an automatic payroll deduction each month or each pay
period, if the period is other than month'y, ofthe amount ofthe install-
ment; ifthe employer agrees, the installment shall be forwarded by the
employer to the clerk of the superior court which entered the judgment

aMr.-



