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l'repare;} b;: Division of Public D e f e n d e r Agency 

Dep«rtn?nt of AdrH nistrTition"

 J a n u a r y  22 ______ , 198f:

This legislation has been introduced by the G o vernor as part o f  a 
total child protection package. The various sections of this 
legislation will increase the number and strength of prosecutions 
of persons charged with offenses against children, particularly 
sexual abuse of minors. As part of this child protection package, 
the G o v e r n o r’s operating b u d g e t  for the Department of Law requests 
19 new positions, including seven attorneys, seven paralegals, 
and five legal secretaries. Furthermore, the b u d g e t  of Health 
and Social Services contains numerous new jxasitions. These 
increases in the budget of the Department of L aw and Health and 
Social Services will increase both reporting of n e w  offenses 
and prosecution of those offenses.

The increase of prose.cut.ions in child sexual assault offenses 
w il l necessitate six new positions for this agency. These posi­
tions are the bare mini mu m necessary to handle the anticipated 
increase in workload and avoid inordinate delays in processing 
these cases through the courts;

F i s c a l  A n a l y s i s

Second Judicial P i strict
Attorney III (Horae/Kotzebue)

Personal Services 83*1
Travel 5,0
Contractual 
(office space, experts, etc.) 10.0

Supplies 2.0
Equipment
(one time expenditure) 2.0

subtotal 10571

Third Judicial District
Attorney IV (Anchorage) 70,8
Paralegal Asst II(Kenai) 45.5
Paralegal Asst II(Palmer) 44.2

Personal Services . 160,5
T r a v e l  • 1 5 * 0
Contractual !
(office space, experts, etc.l 17.0

Supplies 3.5
Equipment
(one tine expenditure) 4.5

s u b t o t a l  2 0 0 . 5

(continued)
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D i s t r i c t
Paralegal 
Paralegal

A s s t  II(.Fairbanks) 48.7 
Asst I I ( B e t h e l J  5 5 .4
Personal S e r v i c e s

Travel 
imfcr actual

•rice s p a c e ,  experts, etc.)
...plies
u i p r e n t

(one t i m e  e x p e n d i t u r e !

104.1
10 . 010

s u b t o t a l  134.

TOTAL ALL DISTRICT 437.2

c*}o



CHRISTIAN SCIENCE COMMITTEE ON PUBIJCATION 

FOR ALASKA

A . R o b e rt H a h n  
6 3 0  O c c a m le w  D r i* e  

A n c h o ra g e . A K  9 95 15

MEMORANDUM

T O :  R e p r e s e n t a t i v e  R i c k  U e h l i n g  d a t e : J a n u a r y  26, 1 9 8 5

f r o m :  A. R o b e r t  H a h n
C o m m i t t e e  o n  P u b l i c a t i o n  f o r  A l a s k a

RE: H o u s e  B i l l  88

N e w  s e c t i o n  1 1 . 5 1 . 1 1 0 ,  E N D A N G E R I N G  T H E  W E L F A R E  O F  A 
M I N O R ,  e s s e n t i a l l y  c o v e r s  t h e  s a m e  i d e ?  i n  ( a ) ( 2 )  —
" f a i l i n g  t o  p r o v i d e  t h e  c h i l d  w i t h  ... m e d i c a l  a t t e n t i o n "  

as is c o v e r e d  in 1 1 . 5 1 . 1 2 0 ,  C R I M I N A L  N O N S U P P O R T ,  w h i c h  h a s  
a s p e c i f i c  e x e m p t i o n  i n  s u b s e c t i o n  (b) w h i c h  s t a t e s :

( b ) . . . T h e r e  is n o  f a i l u r e  t o  p r o v i d e  m e d i c a l  
a t t e n t i o n  t o  a c h i l d  i f  t h e  c h i l d  is p r o v i d e d  

t r e a t m e n t  s o l e l y  b y  s p i r i t u a l  m e a n s  t h r o u g h  
p r a y e r  i n  a c c o r d a n c e  w i t h  t h e  t e n e t s  a n d  
p r a c t i c e s  o f  a r e c o g n i z e d  c h u r c h  o r  r e l i g i o u s  
d e n o m i n a t i o n  b y  a n  a c c r e d i t e d  p r a c t i t i o n e r  of t h e  
c h u r c h  o r  d e n o m i n a t i o n .

T h i s  e x e m p t i o n  is i m p o r t a n t  t o  C h r i s t i a n  S c i e n t i s t s  
as it p r o t e c t s  t h e i r  . i g h t  t o p r o v i d e  t r e a t m e n t  b y  p r a y e r  
f o r  t h e i r  c h i l d r e n  i n  l i e u  of m e d i c a l  t r e a t m e n t .  It is 

i m p o r t a n t  t o  r e c o g n i z e  t h a t  C h r i s t i a n  S c i e n c e  t r e a t m e n t  
t h r o u g h  p r a y e r  is r e c o g n i z e d  b y  t h e  F e d e r a l  g o v e r n m e n t ,  
t h e  l e g i s l a t u r e s  o f  t h e  s t a t e s  a n d  t h e  ..ealth i n s u r a n c e  
i n d u s t r y  as a v i a b l e  a n a  e f f e c t i v e  a l t e r n a t i v e  t o  t r e a t m e n t  
b y  m e d i c a l  m e a n s .  W e  f e e l  s u r e  t h e  A l a s k a  l e g i s l a t u r e  w i l l  
w i s h  t o  r e t a i n  t h e  r i g h t  o f  i n d i v i d u a l s  t o  t r e a t  t h e i r  
c h i l d r e n  t h r o u g h  p r a y e r  a s  t h a t  s a m e  p r o t e c t i o n  is a c c o r d e d  

e l s e w h e r e  i n  t h e  A l a s k a  S t a t u t e s .  A t t a c h e d  is a s u g g e s t e d  
a d d i t i o n  t o  t h e  p r o p o s e d  rifew s e c t i o n  1 1 . 5 1 . 1 1 0  t o  a c c o m p l i s h  
t h i s  r e s u l t .

I n  A . S .  4 7 . 1 7 . 0 7 0 ( l )  it is a l s o  o u r  p o s i t i o n  t h a t  
in o r d e r  t o  b e  c o n s i s t e n t  in m a i n t a i n i n g  t h e  e x e m p t i o n  
g r a n t e d  in o t h e r  s e c t i o n s  o f  t h e  c o d e  ( s e e  f o r  e x a m p l e ,

A.S. 4 7 - 1 0 . 0 3 0 ( k )  a n d  A . S .  4 7 * 1 0 . 0 3 5 )  t h e  l a n g u a g e  c o n t a i n e d  
in t h e  a t t a c h e d  a m e n d m e n t  s h o u l d  b e  i n c l u d e d  in t h a t  s e c t i o n .

Y o u r  a s s i s t a n c e  in s e c u r i n g  t h e s e  a m e n d m e n t s  is 
d e e p l y  a p p r e c i a t e d .

A. R o b e r t  H a h n  

C o m m i t t e e  o n  P u b l i c a t i o n  
f o r  A l a s k a



A . 3 . 1 1 . 5 1 . 1 1 0 ( a ) ( 2 )  s h a l l  i n c l u d e  t h e  f o l l o w i n g  l a n g u a g e  i n  o r d e r  t o  m a k e  s a i d  s e c t i o n  c o n s i s t e n t  w i t h  A S . 1 1 . $ 1 . 1 2 0 ( b )

T h e r e  is n o  f a i l u r e  t o  p r o v i d e  m e d i c a l  a t t e n t i o n  

t o  a c h i l d  if t h e  c h i l d  is p r o v i d e d  t r e a t m e n t  

s o l e l y  b y  s p i r i t u a l  m e a n s  t h r o u g h  p r a y e r  in 

a c c o r d a n c e  w i t h  t h e  t e n e t s  a n d  p r a c t i c e s  of a 

r e c o g n i z e d  c h u r c h  o r  r e l i g i o u s  d e n o m i n a t i o n  b y  

a n  a c c r e d i t e d  p r a c t i t i o n e r  o f  t h e  c h u r c h  or 

d e n o m i n a t i o n .



A . S . 4 7 » 1 7 • 0 7 0  is a m e n d e d  t o  r e a d :

4 7 . 1 7 . 0 7 0  D e f i n i t i o n s .  (a) I n  t h i s  c h a p t e r  

(1) ... e t c  ....

(b) a c h i l d  is n o t  s u b j e c t e d  t o  n e g l e c t

o r  m e n t a l  i n j u r y ,  s o l e l y  b y  r e a s o n  o f  a 

p e r s o n  r e l a t e d  t o  a n d  r e s p o n s i b l e  f o r  

t h e  w e l f a r e  o f  a c h i l d  u n d e r  t h e  a g e  of 

18 n o t  p r o v i d i n g  m e d i c a l  a t t e n t i o n  t o  t h e  

c h i l d  if t h e  c h i l d  is p r o v i d e d  t r e a t m e n t  

b y  s p i r i t u a l  m e a n s  t h r o u g h  p r a y e r  i n  

a c c o r d a n c e  w i t h  t h e  t e n e t s  a n d  p r a c t i c e s  

o f  a r e c o g n i z e d  c h u r c h  o r  r e l i g i o u s  

d e n o m i n a t i o n  b y  a n  a c c r e d i c t e d  p r a c t i t i o n e r  

o f  t h e  c h u r c h  o r  d e n o m i n a t i o n .



Memorandum Alaska Court System

TO: I- K a r l a  F o r s y t h e  

G e n e r a l  C o u n s e l

f r o m :  V i c t o r  D. C a r l s o n
S u p e r i o r  C o u r t  J u d g e

D A TE : F e b r u a r y  1, 1 9 8 5

s u b j e c t :  H o u s e  B i l l  No. 88,

P r o t e c t i o n  o f  C h i l d r e n

T.n g e n e r a l  I f i n d  t h e  p r o p o s e d  l e g i s l a t i o n  t o  b e  
c o n s i s t e n t  w i t h  c u r r e n t  p r a c t i c e  a n d  w i l l  p r o m o t e  t h e  p r o t e c t i o n  
of c h i l d r e n  a n d  t h e  f a i r  d e t e r m i n a t i o n  of c a s e s  r e l a t i n g  t o  
c h i l d r e n .  H o w e v e r ,  I h a v e  s e v e r a l  s p e c i f i c  c o m m e n t s :

1. S e c t i o n  11 c o n c e r n i n g  t r a f f i c ,  etc. o f f e n s e s .  T h e  
p h r a s e  "in a d i s t r i c t  c o u r t "  is r e d u n d a n t  a n d  s e r v e s  n o  p u r p o s e ,  
it is p o s s i b l e  t h a t  a t r a f f i c  o f f e n s e  w o u l d  be p r o s e c u t e d  in 
t h e  s u p e r i o r  c o u r t  a n d  n o t  j u s t  b e f o r e  a s u p e r i o r  c o u r t  j u d g e  
s i t t i n g  as a j u d g e  of t h e  d i s t r i c t  c o u r t .  F u r t h e r ,  I q u e s t i o n  
if it is t h e  i n t e n t  of t h e  l e g i s l a t u r e  t o  h a v e  c h i l d r e n  c o n v i c t e d  
o f  t r a f f i c ,  f i s h  a n d  g a m e ,  a n d  p a r k s  a n d  r e c r e a t i o n  f a c i l i t i e s  
v i o l a t i o n s  s e n t e n c e d  t o  s e r v e  t i m e  in jail, e . g . ,  o n  a n  o p e r a t i n g  
a m o t o r  v e h i c l e  w h i l e  u n d e r  t h e  i n f l u e n c e  of a l c o h o l  o r  d r u g .  
T h e  c u r r e n t  w o r d i n g  of t h i s  s t a t u t e  l e a v e s  t h i s  q u e s t i o n  a n d  
t h e  a m e n d m e n t s  d o  n o t  c u r e  it.

2. S e c t i o n  12 c o n c e r n i n g  p r e d i s p o s i t i o n  r e p o r t s .  T w o  
w o r k i n g  d a y s  f o r  r e v i e w  of a r e p o r t  a p p e a r s  t o  be r e a s o n a b l e  
a n d  if m o r e  t i m e  is n e e d e d ,  t h e  a t t o r n e y  f o r  t h e  c h i l d  c a n  m o v e  
f o r  a c o n t i n u a n c e .  C u r r e n t l y ,  t h e  d e f e n s e  a t t o r n e y s  u s e  t h e  
t e n - d a y  r e q u i r e m e n t  t o  c r e a t e  u n d u e  s t r a i n  o n  th<. p r o b a t i o n  
o f f i c e r s ,  it is n e a r l y  i m p o s s i b l e  t o  p r e p a r e  a p r e d i s p o s i t i o n  
r e p o r t  a n d  h a v e  it t y p e d  a n d  d i s t r i b u t e d  w i t h i n  t w e n t y  d a y s  of 
d i s p o s i t i o n ,  t h e  c u r r e n t  r u l e s  p r o v i d e  t h a t  n o  m o r e  t h a n  t h i r t y  
d a y s  a r e  t o  e l a p s e  b e t w e e n  a d j u d i c a t i o n  a n d  d i s p o s i t i o n .

3. S e c t i o n  14 c o n c e r n i n g  n o t i f i c a t i o n  of e m e r g e n c y  
c u s t o d y .  A n o t e  e x p r e s s i n g  l e g i s l a t i v e  i n t e n t  that, e v e r y  e f f o r t  
m u s t  be m a d e  to n o t i f y  t h e  c u s t o d i a n  w h e n  a c h i l d  is t a k e n  i n t o  
c u s t o d y  i n c l u d i n g  t h e  l e a v i n g  of a n o t e  a t  t h e  p l a c e  w h e r e  c u s t o d y  
w a s  t a k e n ,  i n f o r m i n g  a n e i g h b o r  o r  r e l a t i v e  a n d  a n y t h i n g  e l s e  
t h a t  w i l l  h e l p  t o  i f o r m  t h e  c u s t o d i a n  s h o u l d  be a p p e n d e d .  I 
b e l i e v e  t h e  c o u r t  s h o u l d  be i n f o r m e d  e a c h  t i m e  a c h i l d  is t a k e n  
i n t o  c u s t o d y  w i t h o u t  a c o u r t  o r d e r  a n d  a s w o r n  s t a t e m e n t  of 
p r o b a b l e  c a u s e  m a d e  to t h e  c o u r t .  R e q u i r i n g  a r e p o r t  t o  t h e  
c o u r t  w i t h  a s t a t e m e n t  of p r o b a b l e  c a u s e  w i l l  t e n d  to p o l i c e  
t h e  d i s c r e t i o n  of t h e  s o c i a l  w o r k e r s .  T h e  o n l y  o t h e r  p o l i c i n g  
t e c h n i q u e  is t h e  c i v i l  s u i t  f o r  d a m a g e s  w h i c h  is g e n e r a l l y  
i n e f f e c t i v e .

V D C :r w  
Adm. F-l



„ v

\ \ r l \

r-i /o

T £ t e  c . b i o f  e z js w m s -

X.  o ’-
X P  . Q> o e ^ n o  \ O i

U H Z .  \ \\)c.csr KXi'b % Z X v 9 \L - f V o V M v v T  ' ^ l - k j o v J b

pi. T t t O j  fcf c e  V M F F F f c G l O T  

: fo. P o v l  r v \ e  * o p  ^ w »\i u )

f, P V u ^ v  e « - U t j

0?, £  r M >

\  V -

j o v o ^  v. S'ta. , c V s J ^ v u J L

P .  T o  ^ H - n£ .  f. V\a X cCajj

f t .  T o  £>/<?.?*£’V O C . - P ^ r ^ v i c j  I i ' K l

A O V O  S - V u .  A O C ^  (J M r - W -  U<t..w ^ - M r n  {j-V.
VVunvcL v) . i ^sssJ , . ,

^ \ 0 £ U j < \  vY\ u .^ U a n . , L-V ■ O a C orT,  ^  , A

J £ ,

A<xr C 'V&cCtl.v  ̂ (jX^WVLv^ c .lu
15* V O v A ^ x o o T  ^ a>v V \ > \ ^  S - h v  vto-'te- i\\^U a c v u ^ cA

cXjdU o -**C -  > V O \ ' V V . Q ' ,  i'V  O V i t W t  -IIM / C U  W . S U ^ -  V A .lC .0
^  ) v*A W ;  \ i~ ‘i p  K  U-s /Y H \  £. 4  u  >x \l l u

tT- « VO C VWx j"V \ t̂ ^ vV\a:Vocf»\diJU v̂ . w>\ v4H*-£_ C’P&r-vA v r
(,\v^^vsO) 4-o HVvt: po\>'̂ " H'Kja.4 h>e. is.
*. i'G O f /  " LK p<\ b  11. v V  iViX. 1) 1 U  ̂€v KCT> \ .



VVnViiin'i "i'Vi ~—in --•* V̂ r-T-f ~ -Mr.. "

T  A /°
D

A v^AVnA u V) M - U vL t W o O  w W t C ?  v _

. u > ^ v \ i i X - v v ^  ^ 1 4  B  v v

A  oc n* vv. t <, ' W t Y  Vj U ' -

- \. v_ <:_,. _  s $ .{  j

■BiC: l v, <iic . v: x iXP *£> -\X 'W t's-V\ VQ. ̂

H - O  C V t & ' U V ' L  ^  *cl.a <-'/;> ~ y r . b  C C A ' v . p

iVj3_£.-v. \_ I h<~

■bvpqL  A-c> S-tav.-*- ft vu.-v.vv. J X . ' b w .  N -r^ ....
■ { 4 v l O u <* vY o  \u_ v-jC i u o  - <x_m (.a. u \ i ^  n  , *4<... ' +  /a.v.

ii V , V - M O - X „  ’- V O  Axs.Si' v H'.j’ ,

• A  J a j x a m -. ^ A P . i’v t  G U - C l C  V. j ̂  c x v |t.vY ,vA l j u . M

;VpVx.k- A XJ.U ^ U - sj^ p u u X - v i  j-j/.vvi Alf.tv.iU.^
ituA.A-c.L.JI', w V H k s ..  /U v. (- w U . 'f  n V < H u ^ -  Sj Uu  ̂ \  iV^'L
■ .i ;•.......  L \  . .. o  J

CL-Jlv + I'Vi- AL.Lt_

i {• . 1 .’ vj
! lU-V l Uvt-V- V A'_ '4~t V S - Q  'J.Q^

; f>iXv«'o ' r L O Y ^ - '  l a  >) o  A k  X v t  u <

I -}-Vj r\vi v^M'. .  ̂ T i v u .  I -* ^  v

VA-'n A '

<:l . . . U ^ u* n v t w o v .  . • 1 I r w  I -  , <.a tA v ^ u . v y . ,  ’•/ ...U - o x

\ 1  4  ) %  .. V A - k v ^ . ^  Jjy^c - 4 - O V C c  a  'V.fv v.<

1 p " V 'v V l c  0 V .  y_ v w  a  / j . c  C .-f-O  U  o L f t / i v ' - t  A .  0^ ( _ t  «*, a , ^  *

\ v_c 4 t ^ > .  fV-Ci C x  v l U A '  l ^ V  f, k  i U o  u U ,1-A/ p  U . ; - ,

U4* \ > r ^  d  -  . . .  .

C ' U V ^ i  w _

» , A .
U 4 - \ > ^ 0  , '

# o i  J v ,  O G :  O  7  . U - t A - ^ o

H  i ^ - 4  O d i . t >  l M ' ‘ b  ^ j k a .  t u \  4 o  w A c  j v o v k  ^ ^ - 1

•v^ 1 a .c . .  L . n v v , u c v  v ' . i .o. . . s -u ?a a  v J - f c o  > v \ i> ^ . »  ; : .  , a -v  - 4 * v . < . - i - A - v r c . % v _ c .c

J(‘. % tv A - - l A i \ U .u  ., j>w.4-vr^-,. H  ...... '

■ p . U v p c v i . c n  , U U ^ V v . '- i r t X j  v. jl. .xo <-V

^  ̂   ̂ "̂v LT A lU  . <_I. \ V vl,i. .Li^A V̂.-.

Avi\i..i v. b<..^ 'i iux.i*r" l^ti*:\ ‘v - - r ' ~ - : * • —  ̂ .v  i -^'-i

i M-Va.o V. ^ C >  W-rvV-'jc^oc^... -4l.. (a - U u a (^-..

' Y ' n ' P ^ S  f '" J  / - U  »( o  . .v_A ' \  \  V , r . i l c A  _<l ( ( _  p  l . v c t y  n ' i ' t X  V '-T -I

; T i V C . j v J rl,Cu O  - -  I' YVW.Ct I V ‘., ~ A '\ \ : •-( i u  A-- ‘ 1

 ....

t j <  -

0

A  ^XA-vXC (<C,V_ V4 i\i.v*4 '45‘ »'vA.-n\i-_ H-'k-C cC. kl-tCUi,

j,V/UU\f " H } (^v., 1. ^ ^  ' + 1 - ^  \ltviL- c>r> hr.

! L'A ^  ’- C j l v w’A j  ^ o ^ w - c d  r v C ^ o  vvgtc l L ^V
! u  V - W + .

»V *. VJ
irtV(\ cxT x-L_aJ X



b -

a *

"P. 3 U/  o  ®i
S\  . i . W  ' • ' t « V . \'V

i /V’-coqcjxa .-va a  H o  », Ajc*YVMy\A£., ^ U<l  p£<v p ^ X y x -Vc y  H t ' v o

■ASJL. c\, fafcwUrt. o\ H-wVsi. b x  w 4  ‘*V Uc, pC,XCvb*vi.vi-C-T '-CO.-i I'U-n-'Xc- cv Y-' v J L + \ w £ -  b-c-wY -V tu, p

A

\ _ t  n  " r " "" ~ ~
' L f f > / v K \  > 'U . '  A  o v  v v vi/ y  4 u  X t-rfcA O  U *. . v l f -  v j  U V 'V .V  ( c b  i a \  t \  VC.

•A o  . . v ^ ; b  . .  u  . ' © .
^  ^ A C V v is lc V ^ 'i-  * >■**£- i is* i \  p k .  v  w  x i  x,1' - . 4 4“ v •

J A C  >VC

I ^  ( v^i '<(ii i- » A* i\ v̂ w rk. v W  «̂ *(.

‘V H  V u .  oU*C.-V\\A.Ca.\ k . U \ \ X V M ’. u O U \  , b V . c u . x V

t C ,“C -t* 1- L .Y U ; l i ' . ' i ' t l . 'A  . \ A V .  V '-A-*C - ' - ' O  3 V c A 'v X .- ’ ' - i ' ‘i V A . V v ,  g f c

‘U'W.'V-'Ys COVcL Ia o  V- fv l w ~ ^  4 \ W V C .  , sjAvi \-C.. v. I '*, ^

k c  </ x \ A ' . ' r> o ' ^  '  V i c x ' a . v . v v 'O j  ^ \ j i  u J u vH r. c r w a - l v c .  p  i a *  i  u ' t * : . - \ v  - V l ' - c . -  

V  i C 'V ' 'Y \  t<\ • 'A -lv c . p A  c , p . l ‘r u \ £ v 'V O Y -  , , X o  . - l e v * ' .  ^ i - . - c v c x . i . t  o . ^ .

@5U=>

U v V ^ -  Cc V U ^ L  H ^ Y  4 - i oc C V\-C.L jT.V-(JtC J jjjl* w p l l r V .  i tf t

| _ A \ f  A ^ J X - U v A  U v \ _  p u r ^ ' b  X v O . ( , < ] . i '  C j X - C  i  ^  H l v j . u : .  w C '.J  r u -  ^

j\,’loltfwA p t a ^ C i O U  X -  • U . ' W u ’.,'ta./ I v \  u c x O

j(t«&-£Lu.c_.0‘ M-tsP. K.r-H X.J OL C a w -u ^-H cvJwVU’i'vu^ Oi f U - v u t .

; B i  c . < \ t v a J > '_  ^  H H -V v C i^  1 b r v A . '  i v - S i  o H r  h i v - p p . v ' v c a S a  i ' W X ' W . ^  

! - f \ n v X - 'V  vV V t X  h X .  V i C Y l i l  v.C. -) V v ^ '  H - 0  .A t  -r* c.f-y 1

| i V . \X JW \,i> iV ,c  . - < A t - < f . tA u . iL.c.<$i>m.*.*. -Y-  ( j y  y V X p X '-  V*1 U i  vc.., w '"’

! _V>A \ C ’ b o 'V v iC ;  v \ f  A jv *  L(,'-w .i <AX p. a .  v w C  y. \  V. Y V V I mH'

|( .» A * iC /V  . , U '  X ' i  M ;_ \p .c rr \ > A V ^ n \ x * x . ^ C X u ^  , x i - l /v i  ’.A ^  i -

! X c_ O vvv’v ^  L u a u ^ i . U - .  J  C’C^.-cUv.'cc. ' j b v b  f i i V - f  -

■ H - p 'W t  , \ J  i r .^ - ' .  » \ . o  c n v i ' j i ^  v .L»fJi.-vv.1- ' H ’U c .  « vs p

! *A-o A - ^ y ^  cv-Vvcv. ' A t t i c v - o v V t v , .  s i c .  ^ i c * . , l u  V x \_cj-.

jftV C O A  '4 l  H LCtXL cv A .'liX C C  4 '\C c  c c f t  W : < C4- \ yW O  i . L i l l x T  ^

' i ~ W -  0_v' \ - f i j . l'n o i . 4 - c ^ - ~  1X , . A r . - c . f '  t-V M -.. i v  U . n ' X  U x b .  - X ' . r A A

O v ^ o .  'H - I x a  lY v.C 'V .tO rH O Y  .A , . ' ,  \ i L ' A & . i v,  , o . ^  v X l  O w 'U - - ' M  ^ .C .

' H l v! - k ,  v x 'c  w C  ^ i x c ^ Y ’ c r f ' l  - H o - r  'H  i v f _  - ^ . O c a - v - ^ X  j  , ' 4 * L u _

» k^ X yvva.V-l ^  fVLA.*_' Vic', r. < ’YY'A..\ ( U  ■ JlA t.i.t .V rc .. , I^V-V.ivA*. I^v |

L 'Y -m *  U f t  l : i  . \ ' ^  \\kA ( \-V  \ _  ( U . « »  ^ V t v X L v  h v - i  ' - X ’.V '- ^

. ' U \  O -k L '-u !1’ A -V A 'W u .(L  Ip cA L V ^ .;-  na_  - H . '  '■-V-t'-l? 4 f X V - C - ' . »  W ' V Y c -

!CV.VC> Cv A A.L* (Xt-U \  M '.'VA. i\vlVft-,%HA5r t ‘4 -{ac_

: 1 - U y x  nUc.i ifloULCc.v1 U  c O m     -------
— :--- * rl ■. ' " /J

: V i v v V  M V i  C A J V . 'O i ^ -  pjC-w  V ’V x  rY \X ,4 \ O A x \ X . k \  .. v O  . H - \ v -  f 9 n

• VA.H'*' I'1— l T> U _  p i l c c . i  \ ,v .4 ~  0 " > "

p V v c ^ i  <u l C  p  U v I a - ^  w p  ‘’ v M . U c .  — I i\ n X U ' j v H - U  

j c  i A c U i u ' A L  tv A ji: b - L V "  \ x v v.H  U _  X d b c , .  (.T> v i x  p i x c . i  \ . i . { ~  c

$3̂



\ AA. 'olC2f 

LVk A -W .

CClti.o, 1y c Y ' C . ^ 1 H-'Wtv.o V V?JX,.t<, 

9  Itu v  w  ~\ tV .A lv -  )'\'\XUj.iX 2  \ >Y£_tr
VMS lLl L-' iMv.’t’ C L W .  

n v sV

c Uvl Lo b u  v -  , L^4-aX\<v\.\ c.tuwki.xc'vx <v\
i ■ • 0  , .

f r U v V i x ^ v v  w  y\,o v U A  ixX c a

X
/>

O '

p i’ w-0(i.uv -’X  H a  yvyc 

. Vbun.-ai.iCi-L. H -W c-^  

! C-\yi.'A -YN '4 Vs

o r &

0 .
it v.(_i? Vav. 'X uC

Ai
\j

.^•UY

V

h-  lAXvYYvi-

la w \ A X ' a _

1 h * .

V k i v

n

i'Vrrvv

[-*- VA.: J .

(XV t-U M ’.

itM-c {*. W*. v

C'-XW
A

"J\ Kr"r *•

I c t u c Y  c^ u l . p t x < j \ x V .

. A '
l\A-'-vu CU.

cvH
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Reality is, our modern lalchkey 
child-rearinc trend, no matter whai 
the ca»:5--, is unheslthy, Vance 
PneVn d in his book Our End an* 
gerr d Children: Growing up in a
Chungin% World goes as far as to'- 
label this latchkey age “ anti-j 
child.”

Some would aay this label A tooj 
harsh. But today's downplay of i 
family Importance and -family 
togetherness, ha* led to “ latchkey 
thinking," and it ia & definite nega­
tive in child rearing.

Researcher* confirm how negu- 
live latchkey child rearing is. A 
recent study found that, depending 
on the age of the’ child, latchkey 
children often suffer deep loneli­
ness. terrible scare-filled anxieties, 
as well a* periods of boredom.

It is reported that some smatl 
children experience recurnng  
nightmurea und obsessive pirtcern 
for their sufety because they’ve 
been left home alone for long peri- 
ods of time.

Analysts say latchkey children 
are more likely to be involved in 
Accidents, fires, drug abuse and 
ji-V^ilc delinquency. These same 
researchers say latchkey 
children, when left home | 
without parental supervi- 
sion und protection, are 
more likely to do poorly 
in school and be sexually 
ftbuBod by older siblings 
and children, or even 
adults.

< r
# • * *v MN. U J

V
On the other hand, 

tome expert* fc«’ being a 
latchkey child may not 
neejssarily be so bad.
According to them the 
experience encourages 
"independence, responsi­
bility. street savvy and 
pride." Hut let’s look at 
the big picture.

■P'uOtem  trrtt-hjrjH S»»utt

Worldwide, young people 
In droves, most lacking 
proper, needed parental 
guidance and supervision, 
have plunged into the 
drug culture. A« many a*
75 percent of high school 
end tecondary school stu­
dent# Mpcrimenl w |C  or 
regularly use drugs. It is not at all 
uncommon for grade school chil­
dren ta pop pills, lake various kinds 
of drug trips or smoke marijuana.

Penal institutions arc filled with 
errant, youth*. For the most part, 
they’re ĉottcri into_j rouble because

they’ve lacked proper parental guid­
ance and supervision, They’re been 
latchkey children during major por­
tions of their growing years.

Teenagers’ ability to be confi­
dent and trusting, to have affection

Their published survey, The 
Adolescent; A Psychological S t If*, 
portra it, compared a group of I9b0 
teenagers to a group growing up in 
the 1970s and 1980s. About 20 
percent of the latter group reported 
feeling empty emotionally, being 
confused most or the time and feel­
ing they would rather die than con-* 
tinuc living.

These children clearly lack 
needed., parental aurwavinion and 
guidance. That’s not io say ail 
latphkey children get into trouble, 

ffcnd those with adequate parental 
guidance and supervision do not. 
But common sense should tell u s ; 
that the chances of latchkey chil­
dren getting into trouble or having

i difficulty in society would be sig- • 
nilicufilly higher.

Father's Importance

Fathers should especially consider 
their relationship with their children.

Dads must go out of their way and 
muke a concentrated effort to spend 
time with children. Work und busi­

ness concerns, a> wall is a barrage of 
for their families and be able to Ouiside*thc-homc uutiviiics. usually 
mn.t^r irmftr IWIinc* .nri imn.itciw. |wivi, father* with insufficient time tomaster inner feelings and impulses, 
haa been on a steady decline since 
the 1960s. That'# made clear in a 
U-S. survey of two groups of teen­
ager* by psychiatric Daniel Offer 
and psychologists Eric Ottrav and 
Kenneth I. Howard.

spend with children.
It can be a major irony. A Taiher 

can think he himscif nctds to work
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iong hour* ta give hit family sad 
Children the best. In reality he may 
be denying his family and children 
what they need most— Dad. * '

Children need Dad's time, his een- •
cerrt, teaching, guiding, giving, lev*

■ ing, playing and correction. Money 
alone cannot buy or give family and , 
children what they need most from a 1
rather—father himself. _____

A father'* presence ia important.
. This is true during crucial prc- 
! school year* when a child's sex-role 

identification, personality, motor 
' skills, creativity and ability to 

achieve are being formed. It is also 
true wl en children are older, a 
time when ,hey may need firm
flu TW 'S frQ ”

thru boys deprived of u father's 
presence on average hnvc more lim- , 
iied chances of growing up to • 
become wcll.adjusird, happy, pro* 
ductive young men. According ta *

• studies, rather-deprived bays tend 
I to exercise less self-control and lack 

somewhat in social responsibility.
Father-deprived ^iris also suffer 

in similar ways and specially suf­
fer in their ability lo relate appro* 
priuidy to males as they grow into 
adulthood.
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Alaska li>tate legislature
jH o u a e  o f  H e p re f ic n ta t tu & i

COMMITTEE ON HEALTH. EDUCATION 
AND SOCIAL SERVICES

POUCHV 
JUNEAU. AK 99811 

4 6 5 -3 7 5 9

MEMORANDUM

TO: HOUSE HESS COMMITTEE MEMBERS

FROM: NANCY BENNETT, COMMITTEE STAFF

DATE: JANUARY 31, 1985

RE: HB 83 "RELATING TO CHILD PROTECTION"

ENCLOSED, PLEASE FIND BACKUP MATERIAL FOR HB 88, INTRODUCED BY THE GOVERNOR, 

WHICH IS SCHEDULED IN "HE COMMITTEE FOR A HEARING ON TUESDAY, FEBRUARY 5TH AND 

FOR STATEWIDE TELECONFERENCES ON WEDNESDAY AND THURSDAY, FEBRUARY 6 AND 7.

THIS BILL IS AN ATTEMPT TO TAKE A  COMPREHENSIVE LOOK AT CHILD ABUSE AND 

REVISES MANY STATUTES. IT IS L COMPLEX ISSUE, AND I HOPE YOU WILL HAVE TIME 

TO REVIEW THESE DOCUMENTS PRIOR TO THE HEARINGS.

IN THE PACKET YOU WILL FIND:

1. The bill, transmittal letter and fiscal rates.

2. A. position paper from the Network on Domestic Violence and Sexual 

Assault.
3. A  letter from Public Safety concerning criminal background checks.

4. Committee minutes from Senate HESS on a child abuse hearing conducted in

August of 1984 and responses from the Departments of L a w  and Health and

Social Services concerning issues raised at that hearing.

5. Copies of all statutes refernced in HB 88.

ALSO SCHEDULED FOR FEBRUARY 5-7 ARE TWO OTHER CHILD ABUSE MEASURES:

H CR 2 - REQUESTING SCHOOL DISTRICTS TO CONDUCT APPROPRIATE BACKGROUND 

CHECKS ON EMPLOYEES WORKING WITH CHILDREN.

HB 67 - ALLOWING THE-. 'ITRODUCTION OF HEARSAY EVIDENCE IN GRAND JURY AND

TRIAL FOR SEXUAL OFFENSES IN WHICH THE VICTIM IS A  CHILD OF 10 OR 

YOUNGER.

OFFICIAL BUSINESS



Introduced: 1/16/85
Referred: H e a l t h, E d u c a t i on  & Social
Services.Judiciary and Finance

1 IN THE H OUSE BY PHILLIPS

2 HOUSE BILL NO. 67

3 IN THE L EGISLATURE OF THE STATE OF ALASKA

4 FOURT E E N T H  LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to hear s ay  evidence in prosecutions

7 for certain sexual offenses; and amending Rules 803

8 and 804, Alaska Rules of Evidence, and Rule 6(r),

9 Alaska Rules of Criminal Procedure."

10 BE IT ENACTED BY THE L EGISLATURE OF THE STATE OF ALASKA:

11 v Section 1. AS 12.40 is amended by adding a ne w  section to read:

12 Sec. 12.40.110. HEARS A Y  EVIDENCE IN PROSECUTIONS FOR SEXUAL

13 OFFENSES. (a) In a prosecution for an offense u nder AS 11.41.410 -

14 11.41.440 or 11.41.455, hearsay evidence of a statement, not otherwise

15 admissible, made by a child under the age of 10 who is the v i ct i m  of

16 the offense describing the conduct establishing the offense may be

17 admitted into evidence before the grand jury if

18 (1) the circumstances of the statement indicate its relia-

19 bility; and

20 (2) the child

21 (A) testifies at the grand jury proceeding; or

22 (B) is unavailable as a witness and there is addi-

23 tional evidence introduced to corroborate the statement.

24 (b) In this section,

25 (1) "statement" means an oral or writ t e n  assertion or

26 nonverbal conduct if the nonverbal conduct is intended as an asser-

27 tion;

28 (2) "unavailable" means the child

29 (A) has a lack of memory of the subject ma t t er  of the



1 statement b eing offered;

2 (B) is unable to attend or testify at the hear i n g

3 because of death or then existing physical or mental illness or

4 infirmity;

5 (C) is d e c l a re d  incompetent to testify by the judge;

6 or

7 (D) is absent from the hearing and the proponent of

8 the statement has bee n  unable to procure the child's attendance

9 by reasonable means.

10 (c) A child is not u n a v a i la b l e  under this section if the un-

11 avai]ability is due to the procurement or wrong d o i n g  of the proponent

12 of the statement to prevent the child from attending or testifying.

13 * Sec. 2. AS 12.45 is amended by adding a new section to read:

14 Sec. 12.45.049. h-’ V k Y EVIDENCE IN PR O S E CUTIONS FOR SEXUAL

15 OFFENSES. (a) In a p r o s e c u t io n  for an offense u n d e r  AS 11.41.410 -

16 11.41.440 or 11.41.455, hearsay evidence of a statement, not otherwise

17 admissible, made by a child u n d e r the age of 10 who is the v i c t i m  of

18 the offense describing the conduct establishing the offense may be

19 admitted into evidence at trial if

20 (1) the court d etermines in a hearing outside the presence

21 of the jury that the circumstances of the statement indicate its

22 reliability;

23 (2) the child

24 (A) testifies at the trial; or

25 (B) is unavai l a b l e  as a witness and there is addi-

26 tional evidence introduced to corroborate the statement; and

27 (3) the proponent of the statement informs the adverse

28 party of the intention to offer the statement and the contents of the

29 statement sufficiently before the proceedings to give the adverse



1 p arty a fair opportunity to respond to the statement.

2 (b) In this section,

3 (1) "statement" means an oral or w r i t t e n  a s s ertion or

4 nonverbal conduct if the nonverbal conduct is intended as an asser-

5 tion;

6 (2) "unavailable" means the child

7 (A ) has a lack of memory of the subject m a t t e r  of the

8 statement b eing offered;

9 (B) is unable to attend or testify at the hearing

10 because of d eath or th'.n existing physi c al  or mental illness or

11 infirmity;

12 (C) is d e c lared incompetent to testify by the juage;

13 or

14 (D) is absent from the h e a r i ng  and the proponent of

13 the statement has b een unable to proc u r e  the child's attendance

16 by reasonable means.

17 (c) A  child is not unavailable under this section if the un-

18 availabili'-y is due to the procurement or w r o n g d o i n g  of the proponent

19 of the statement to pre/ent the child from a t tending or testifying.

20 * Sec. 3. AS 12.40.110, added by sec. 1 of this Act, has the effect of

21 amending Rule 6(r), Alaska Rules of Criminal Procedure, by mak i n g  certain

22 hearsay evidence admissible in grand jury proceedings for certain sexual

23 offenses without requiring compelling justification.

24 * Sec. 4. AS 12.45.049, added by sec. 2 of this Ac., has the effect of

25 amending Rules 803 and 804, Al a s k a Rules of Evidence, by allow i n g  admission

26 at trial of hearsay evidence of certain statements m ade by certain victims

27 of certain sexual offenses.

-3 - KB 67



Introduced: 1/16/85
Referred: H e a l t h ,Education & Social
S e r v i c e s ,J u d iciary and Finance

1 IN T H E  H OUSE BY PHILLIPS

2 H OUSE C O NCURRENT RESOL U T I O N  NO. 2

3 IN THE LEGISLATURE OF THE STATE OF ALA S K A

4 FOUR T E E N TH  LEGISLATURE - FIRST SESSION

5 Relating to b ackground checks on school

6 district employees who come into contact

7 w i t h  children.

8 BE IT R E S O L V ED  BY THE L EGISLATURE OF THE STATE OF ALASKA:

9 WHEREAS sexual abuse of minors is a serious and w i d e s pr e a d  problem;

10 and

11 WHER E A S  existin, .aw permits employers of individuals having contact

12 with c h i l d r e n  to obt a i n  certain information on convictions of these indi-

13 viduals relating to sex crimes (AS 12.62.035);

14 BE IT R E S OLVED by the Al a s k a  State Legisl a t u r e  that local school

15 districts are encouraged to implement appropriate backgro i.id checks on all

16 school district employees who come into contact w i t h  children.

-1- HCR 2
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J a n u a r y  25, 19 8 5

T h e  A l a s k a  N e t w o r k  o n  D o m e s t i c  V i o l e n c e  a n d  S e x u a l  A s s a u l t ,  a n o n ­
p r o f i t  c o r p o r a t i o n ,  w a s  e s t a b l i s h e d  in 1 9 7 7  to f a c i l i t a t e  c o o r d i n a t i o n  
o f  d o m e s t i c  v i o l e n c e  a n d  s e x u a l  a s s a u l t  s e r v i c e s  o n  a s t a t e w i d e  b a s i s .  
T h e  N e t w o r k  r e p r e s e n t s  20 d o m e s t i c  v i o l e n c e  a n d  s e x u a l  a s s a u l t  p r o g r a m s .

N e t w o r k  p r o g r a m s  h a v e  b e e n  i n v o l v e d  in t h e  p r e v e n t i o n ,  i n t e r v e n t i o n ,  
a n d  t r e a t m e n t  o f  c h i l d  s e x u a l  a s s a u l t  t h r o u g h  c o m m u n i t y  e d u c a t i o n  and 
p u b l i c  a w a r e n e s s  e f f o r t s ,  c u r r i c u l u m  d e v e l o p m e n t  a n d  i m p l e m e n t a t i o n ,  
t h e r a p u t i c  c o u n s e l i n g  s e r v i c e s ,  c o o r d i n a t i o n  w i t h  s o c i a l  s e r v i c e  a n d  
c r i m i n a l  j u s t i c e  a g e n c i e s ,  a n d  l e g i s l a t i v e  a d v o c a c y .

In J u n e  1984 t h e  N e t w o r k  f o r m e d  a C h i l d  S e x u a l  A s s a u l t  T a s k  F o r c e  
for p u r p o s e s  o f  r e v i e w i n g  c u r r e n t l y  a p p l i e d  poli c i e s ,  a n d  p r a c t i c e s  
to d e t e r m i n e  t h e i r  a p p r o p r i a t e n e s s  a n d  t h e  c o n s i s t e n c y  o f  t h e i r  
a p p l i c a t i o n .  T h e  w o r k  p r o d u c t  o f  the T a s k  F o r c e  is the a t t a c h e d  
S u m m a t i o n  o f  M a j o r  Issues- A r i s i n g  in H a n d l i n g  C h i l d  S e x u a l  A s s a u l t  
I n c e s t  C a s e s  a n d  R e c o m m e n d a t i o n s  lor R e s o l u t i o n .

T h e  S u m m a t i o n ,  w h i c h  d e a l s  e x c l u s i v e l y  w i t h  c h i l d  s e x u a l  a s s a u l t  
p e r p e t r a t e d  b y  a f a m i l y  m e m b e r ,  o u t l i n e s  " i d e a l "  p o l i c i e s  a n d  
p r a c t i c e s ,  t h o s e  w h i c h  w e  f e e l  s h o u l d  b e  i m p l e m e n t e d  in o r d e r  to 
a c h i e v e  the m o s t  f a v o r a b l e  o u t c o m e .  S o m e  o f  t h e s e  p o l i c i e s  a n d  
p r a c t i c e s  h a v e  b e e n  i m p l e m e n t e d  b y  s o m e  a g e n c i e s  in s o m e  c o m m u n i t i e s ;  
o t h e r s  a r e  e i t h e r  i n c o n s i s t e n t l y  a p p l i e d  o r  n o t  a p p l i e d  a t  all.

It is the N e t w o r k ' s  i n t e n t i o n  t h a t  t h e  p o l i c i e s  a n d  p r a c t i c e s  d e t a i l e d  
in t h e  S u m m a t i o n  b e  a d o p t e d  b y  a l l  a g e n c i e s  i n v o l v e d  w i t h  c h i l d  s e x u a l  
a s s a u l t  c a s e s .  It is o u r  firm, b e l i e f  t h a t  c o o r d i n a t e d  a n d  c o m p r e h e n s i v e  
e d u c a t i o n ,  p r e v e n t i o n ,  i n t e r v e n t i o n ,  a n d  t r e a t m e n t  e f f o r t s  w i l l  
p o s i t i v e l y  i m p a c t  t h e  h i g h  i n c i d e n c e  o f  c h i l d  s e x u a l  a s s a u l t  in o u r  

state.

W e  w e l c o m e  y o u r  c o m m e n t s  o n  t h i s  r e p o r t ,  a n d  s u g g e s t  t h a t  y o u  c o n t a c t  
R u t h  L i s t e r ,  W I C C A ,  Inc., F a i r b a n k s  (452-2293) o r  R o s e m a r y  M u r r a y ,
A l a s k a  W o m e n ' s  R e s o u r c e  C e n t e r ,  A n c h o r a g e  (276-0528) to p r o v i d e  
i n p u t  or o b t a i n  a d d i t i o n a l  i n f o r m a t i o n .

fiOSGW/IRD =#=13 JUMOIl) 4L4SM 99801 (907)586-3650
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S U M M A T I O N  O F  M A J O R  I S S U E S  A R I S I N G  I N  H A N D L I N G  

C H I L D  S E X U A L  A S S A U L T  I N C E S T  C A S E S  

& R E C O M M E N D A T I O N S  F O R  R E S O L U T I O N

P r e p a r e d  b y :

C h i l d  S e x u a l  A s s a u l t  T a s k  F o r c e  

R u t h  L i s t e r ,  W I C C A ,  I n c .

R o s e m a r y  M u r r a y ,  A l a s k a  W o m e n ' s  R e s o u r c e  C e n t e r  

C o - c h a i r s



t
S u m m a t i o n  o f  M a j o r  I s s u e s  A r i s i n g  i n  H a n d l i n g  

C h i l d  S e x u a l  A s s a u l t  I n c e s t  C a s e s  

& R e c o m m e n d a t i o n s  f o r  R e s o l u t i o n

I n  a l l  p h a s e s  o f  i n v o l v e m e n t  w i t h  c h i l d  s e x u a l  a s s a u l t  i n c e s t  

c a s e s ,  t h e  N e t w o r k  a c c e p t s  t h e  f o l l o w i n g  a s  a p h i l o s o p h y :  t h e

c h i l d  v i c t i m ' s  d i s c l o s u r e  i a  1.0 b e  c r e d i t e d ,  t h e  n o n - o f f e n d i n g  

p a r e n t  s h o u l d  b e  e n c o u r a g e d  t o  b e  s u p p o r t i v e  a n d  p r o t e c t i v e  o f  

t h e  c h i l d  v i c t i m ,  a n d  r e s p o n s i b i l i t y  f o r  t h e  a s s a u l t  a l w a y s  

r e s t s  w i t h  t h e  o f f e n d e r .  A l l  p o l i c y  s t a t e m e n t s  a r e  p r e d i c a t e d  

o n  t h a t  p h i l o s o p h y .

ISSUES VI C T I M  N O N - O F F EN D I N G  PARENT O F F E N D E R

1. Intervention child reports sexual 

assault to n o n - o ff e n d i n g  

parent and/or others; 

c hild is protected by 

DFYS or criminal i nter­

vention; if possible, 

child stays in the home; 

child receives immediate 

advocacy and support; 

n umber of interviews 

required of child should 

be minimized

assessment of non- 

off e n d i ng  parent's 

ability to protect & 

be supporitve of child 

should be made; 

receives immediate 

advocacy to understand 

need to be supportive 

'& protective of child; 

obtains TRO to protect 

child if needed

offender is investigated 

wh i l e  child is protected 

offender should be 

removed from the home 

if v i c t i m  is living 

at home and n o n - o f f e nd­

ing parent is s upportive

2. Coo r d i n a ti o n DFYS and police/troopers 

c o o r d in a t e  investigation 

of v ic tim's report of 

assault and provide 

prot e c t i o n  of child; 

child is interviewed in 

private and is protected 

from onset of interview; 

initial and on-going 

advoc a c y  should be 

provided by local or 

closest N e t w o r k  program 

or other advocacy agency

DFYS and poli c e / t ro o p e r s  DFYS and police/troopers

coordinate i n v e s t i g a t i o n  coordinate inves t i g a t io n

of assault, w i t h  inclu- of offender; report of

sion of advocate for investigation is mad e

n o n - o f f e n di n g  parent, if to DA

requested; initial and

o n - going a dv ocacy should

be provided by local or

closest N e t w o r k  p r o g r a m

or o ther a d v ocacy agency

D FYS coordinates immediate contact w i t h  qualified 

treatment and/or advoc a cy  p r o gram/people

C ommunities should deve l o p  protocols for purposes 

of prote c t i o n  of the c hild and tc facilitate 

coordination. Co mm u n i t y  protocols should be 

reviewed o n  an annual b asis and should include 

input from DFYS, law enforcement, criminal justice 

system, N et w o r k  programs, me n t a l hea l t h  centers, 

schools, and other agencies involved in child 

s e x u al  assault cases



ISSUES VIC T I M N O N - O F F E N D I N G  PARENT OFFE N I E R

3. SAFETY

4. IMPRISONMENT

the p ri ority issue is 

insuring the victim's 

s afety so s/he is not 

placed in a position to 

be re-victimized

support given to no n­

off e n d i n g  parent in 

prot e c t in g  the v i c t i m  

and o t h e r  siblings; 

prov i d e  counseling, 

shelter, and support 

w h e n  d o mestic v i o l e n c e  

has also occur r e d

V i c t i m  and family members must receive full 

pr otection from time of report. M o n i t o ri n g  

and treatment services should be a v a ilable 

for at least two (2) years

strict controls over 

a ccess to v i c t i m  and 

o t h e r  potential vicLiras 

a re to be applied in 

s e t t i n g  bail conditions, 

incarceration, treatment, 

w o r k  release, and p r o­

bation; safety issues 

are to be a d e q u a t e l y  

a d d ressed throughout the 

crimi n a l  j u s t i c e  process; 

regular m o n i t o r i n g  and 

safety checks should 

occur w h i l e  of f e n d e r  is 

on pro b a t i o n  and should 

be c o nducted by Probatior 

Officer; p r o b a t i on  for 

no less than 10 years 

is recommended

because of the 

p o s s ib i l i t y  of suicide 

and v i o l e n c e  to family, 

arrest should occur 

immediately

v i c t i m  is reassured 

that s/he is not 

respon s i b l e for the 

i n c a rc e r a t i o n  ; 

v i c t i m  is encouraged 

to under s t a n d  that 

the o ff ender is 

b e i n g punished for 

w r o n g - d o i n g

provided support in 

a s s u mi n g  role as 

single parent w h i l e  

o f f ender is in prison 

and/or treatment and 

i.ut of the home; n o n­

off ending  parent 

should not be required 

to comply w i t h  un­

reasonable an d / o r  

n o n - t h er a p u t i c  court 

ordered obligations, 

suc h as vistitation, 

etc.

punishment for crime 

through imprisonment; 

treatment and r e h abili­

tation wi l l  be provided 

in a secure facility; 

treatment w i l l  continue 

if o f f e n d e r  is in a 

w o r k  relea s e  \ogram 

or halfway house
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5. T r e atment

6. Rural Issues

7. Community 

Safety

1) gets treatment w i t h  

focus on sexual d e v i a n c y  

as first stage; 2) 

treatment provided in 

a s e c u r e  facilit/ and 

c o n t i n u i n g  treatment 

through community- 

b ased programs; 3) w i t h  

c o n t in u a t i o n  of treat­

ment for sexual d e v i a n c y  

and at the request of 

the victim, later stages 

of treatment may focus 

on h e a l i n g  the r e l a t io n­

ship w i t h  the v i c t i m  

and o ther family memb e r s

All treatment staff m ust have a d e q u a t e  t r a ining in treatment model, and 

all treatment must be p r edicated on the basis that the responsi b i l i t y  

for the assault always rests w i t h  the offender. The w e l l - b e i n g  of the 

c hild v i c t i m  must  be the p r i m a ry  c o n c e r n  for all family m e m b e r s  and 

treatment providers. All d ecisions r e g a r d i n g  the potential, possible, 

an d / o r  actual reu ni t i n g  of the family sh o ul d  be m a d e  only w h e n  the 

child v i c t i m  agrees and only w h e n  tre at m e n t  focusing on se xu a l  deviancy 

wil l be continuing. Cont a c t  b e t w e e n the c hild vic t i m  and the offender 

or any other person wh o  is not s u p p o r t i v e  of the child should be 

restricted and should only o ccur u nder c i r c u m s t a n c es  that are 

theraputic for and agreed upon by the child

L ocal safe homes and support and a d v o c a c y  mus t  be immediately available 

to victims and n o n - o f f e n d i n g  parents. C o m m u n i t y  education and organizing, 

and prev e n t i o n an d  e d u c a t i o n  for c h i l d r e n  and adults, are h i g h  priorities. 

All per so n n e l  wh o  are a part of p r e ve ntion, intervention, an d / o r 

treatment in child sexual assault cases mus t  be s p e c i fically trained in 

the d y n amics of c hild se x u a l  assault

T h r o u g h  media, education, and c o m m u n it y  organizing, the harm f u l  effects 

of child sexual assault and the need for p r o t e ct i o n  are m ade clear.

Ag e  a p p r o p r i at e  preve nt i o n  i n f o r ma t i o n  sho u l d  be mad e  a v a i l ab l e  to all 

c h j Idren

There is no known "cure" for sex o f f e n d e r s  except their contr o l  over 

their own behavior. P r o v i s i o n  a n d / o r  " c o m p l e t io n "  of a treatment or 

rehabilitation prog r a m  should not be a s s u m e d  to guarantee the safety 

of the child v i c t i m  or p otential v i c t im s

r eceives therapy and 

inform at i o n  ne c e s s a r y  to 

w o r k  throu g h  d i f f iculties 

a r i s i n g  from assault arid 

s u bsequent d i s ru p t i o n  in 

family after disclosure; 

indiv i d u a l / gr o u p  treatment 

is m a d e  av a i l a b l e

v i c t i m  is given choice, in 

h er/his ow n  time, whet he r  

or not to have contact 

w i t h  the offender; all 

contact betw e e n  v i c t i m  

and o f f e n d e r  m ust be 

supervised

r e c eives support to 

w o r k  t h r o u g h  any 

problems a r i s i ng  from 

s i n g le  p a r e n t h o o d  and 

any e m o t i o n a l / f i n a n c i a l  

b a r r i e r s  faced in sup­

por t i n g  child;

. u i v i d u a l / g r o u p  treat- 

m nt is m a d e  ava i l a b le

8. A dult Survivors Tr eatment should be m a d e  available, e i t h e r  free of charge or at

reasonable slid i n g  scale fees, for a d u l t  survivors of child sexual 

assault by q u alified t r eatment staff
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9. T r a i n i n g All therapists p r u v i d in g  treatment in the areas of child sexual assault 

mus t have a m i n i m u m  of forty (40) hours of specialized training in 

victim, survivor, or o f f e n d e r  treatment

T hose w o r k i n g  in the field w i t h o u t  a m a s t e r ' s  degree in social w o r k  

or c o u n s e l i n g  must, in a d d i t i o n to h a v i n g  received s pecialized 

training, be a staff m e m b e r  of a c o u n s e l i n g  agency or a d v ocacy 

prog r a m  an d  be superv i s e d  by a degreed person

T r a i n i n g  in  the d y n amics of child sexual assault and ap p ro p r i a t e  

re c o g n i t io n  and i n t er v e n t i o n  t echniques should be made a v a i l a b l e  to 

a ll wh o  c o m e  into contact w i t h  victims, non-of f en d i n g  parents, and 

offenders. This training should, at the minimum, be provided to 

law enforc e m e nt  personnel, c r i m i n a l  just i c e  personnel, teachers, 

day c are providers, social workers, and staff members of agencies 

pro vi d i n g  c u n s eling and a d v ocacy

If limited funds are a v a i l ab l e  for training, priority in a l location 

s hould be given to those a g encies d e mo n s t r a t i n g  a history of 

e f f ective a n d  broad b ased t r a in i n g  exper i e n c e  an d/ o r  provision 

of service
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course w ill)  woman who i> allegedl) 
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r.ipe h | A I.IM d  1228 

W ll.ll u n i'I  It (lies ntteiise uf "sexual 
h a lte r) ” 87 A I.IM il 12511 

fm is h lu lio u a l il v of rape laws lim iled  In 
protection of females on ly , A l.IM d  11!!#.

V a lid ity  and construction of s ia tu le  
defin ing crim e nl rape in  include* a c iiv i ly  
trad itio na lly  pun ishalile  as sodomy ur llie  
lik e . 3 A I.IM tli 1909

S e c . 11.11.110. S e x u a l  a s s a u l t  in  th e  f i r s t  d e c r e e ,  (a l A p erso n  
ic im m its th e  c r im e  o f  se x u a l a s s a u l t  in th e  firs t d ep ree  if,

111 h em p  a n y  ap e , th e  d e fe n d a n t e n p ap e s  in se x u a l p e n e tra t io n  w ith  
a n o th e r  p e rso n  w ith o u t co n sen t o f  th a t  person;

• -•  h e in p  a n y  a p e , th e  d e fen d a n t a t te m p ts  to en p ap e  in sex u a l 
p e n e tra tio n  w ith  a n o th e r  perso n  w ith o u t consen t o f  th a t  person  an d  
cau ses se rio u s  p h y sica l in ju ry  to th a t  person ;
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mil l pntve th a l the defendant know ingly 
engaged hi sexual intercourse and 
le ck le ." l\  d isn 'K iild id  Ins v ictim 's lack uf 
consent C onsln ied  in th is  w ay , the statute 
does nut punish harm less conduct and is  
neither vague nor overhtuad. I toy n olds v . 
S ta le .C i Ap p .O p  No 2 6 2 1 K ile  No. 0890), 
(itit K .2d <)21 ( lU 8 .ll

C nnstn iin^  (he  Revised C is le  and the 
concurrent urnendinents ^uvernin)* sen­
tences together indicates that the le^isla- 
lu re  has m il irru liu n a lly  fa iled In 
d islinKu ish  between decrees o fcu lp u h ilily ; 
and the penalty pruvisim is u f the sexual 
offences pi tl v is ions u f I he Revised Code did 
nut subject defend nt to cruel am i unusual 
punishment or d. v him  su hs lan tive  due 
process n r the equal protection of the law s.
Reynolds v* S tate , C l-  App Op. Nu 262  
(K ile  Nu. 08901. GO! P.2d 621 (1983k

( ’ a le j 'o r ie s  c o it s l i lu te  sa m e  o ffe nse . 
— A ll o f the categories contained w ith in  
the defin ition o f sexual assau lt in  the ! i r s l  
decree under subsection lu M li through 
(aii l i  uf th is  section, constitute the sam e 
offense for le jja l purposes. Ju n e h y  v. S ta te . 
*'<. App. Op. No. 72 (Kih* No. fiGfltii, G i l  
IV  ^ ,»2311982», modif ied on o ther grounds 
and a il ’d on rehearing . C l . App. Op. No. 
259 tK ile  No. 56061, 665 I*.2d 30 (1983k

A n d  no ne  is  m ore se r io u s  th an  
o th e rs . Nothing contained in  the s ta tu ­
tory language o f th is  section or the leg is la­
tive h istory of the provision suggests that 
the type o f conduct listed in  any one of 
subsection m i's four paragraphs was 
meant to he inherently  more serious than 
any of ( lie  others. To the co n tra ry , the 
grouping o f these four separate sets of con­
duct together under the sam e c r im in a l 
heading, w ith  identica l c lassifications as 
class A felonies, is  a forceful indication of 
(lie leg islature 's courlu-auii that a ll four 
paragraphs were meant lo he viewed as 
involving . -quailv serious conduct, dunchy 
\ Stall*. C l .  App Op No. 72 iK ih* No. 
.'ailHii. ( i l l  |V2d 823 <IU82k modified mi 
o ilie r grounds and alf<l «»n rehearing . <’l .  
App Op No 2510 K ile  Nu. 5606k 665 I* 2d 
3(1 11983)

S u b se c tio n  ( a l l l l  is  n l i i i i  to the 
com m on law  d e f in it io n  o f ra p e , •lum-hy 
v S ta le . C l . App < >p No 72 •K ile  No 
,‘iiiu iii, i i | |  I* 2d ,s 23 i 1U82*. modified mi 
• •lla i grounds and a il'd  mi rehearing . C l 
App Op No 2.V.I I K ile  No. fililK ii. lilifi |V2«I 
.',11 ' |!»r 31

M e n ia l sta te  re q u ire d  u n d e r  (a ll I k 
I ai k "I m ii'o iil is .i ’ ’senm ind ing  e iic u n

stance’ which m p n ic s  a cou ip leine iilary 
m ental sta le  a> w ell a> conduct lo co ii'li-  
tufe a crim e. Reynold' v S ta le . C l App 
Op No 262 iK ile  N i GSUlli. GUI I* 2d 621 
11983k

No specific m ental sta le  is mentioned in 
subsection (an 11 of th is  section governing 
the s iirroum hiig  c ircuu islan re  ol
"consent"; therefore, the state  niusl prove 
that the defendant acted "reck less ly" 
regarding h is  putative v ictim ’s lack ol 
consent. Reynolds v. S la te , C l . App Op. 
Ni.' 262 i K ile  No. 689UI. 6 6 1 |\2d  621 
11983 k

A tte m p ted  se x u a l a s sa u lt  in  the f ir s t  
d e g re e  an d  se x u a l a s sa u lt  in  the  se c ­
ond degree a re  c lo se ly  re la te d , since 
sexua l penetration invo lves sexual contact 
and both offenses proceed on a theory of 
coerced assent. Nicholson v State . C l 
App Op No. 1 9 3 1K ile  No. 6192k 656 I* 2d 
1 2 0 9 t1982k

C o n s t itu t io n a lity  o f  c o n v ic t io n  fo r  
s im i la r  o ffe n se . - W here defendant was 
charged w ith attempted sexual assault in  
the first degree, he was thereby assumed 
to lu ;ve  notice that Im might Ih* convicted 
o f second-degree sexual assau lt because of 
the s im ila r it ie s  in the elem ents of the I wo 
oifonses, and lii.s conviction lor the la tte r 
olfense did not vio late due process 
N nholsm i v. S ta le . C l . App Op No 193 
(F ile  No 6192k 656 I' .2d 1209 11982k

S u ff ic ie n t  e v id e n c e  o f  a ttem pted 
a s s a u lt . A ju ry  could reasonably in fer 
(ha l defendant's entering of victim 's bed 
n.iked and un invited  and fondling her 
breasts were "substantia l steps" towaid 
the commission of sexual assault in  the 
first degree so as to provide sufficient e v i­
dence of attempted assau lt. Nicholson v. 
S la t e ,C l .  App Op. No. U K U K ilc  N u .6 l9 2 k  
656 I* 2d 1209 119821

In s t ru c t io n s . — Th e  (r ia l court did not 
column plain  e rro r in  fa iling  (o specifically 
u is ln u i the ju ry  tha l defendant had to 
reckless ly  disregard a > uhslaulial risk  
th iil the v ictim  did iml coliseiil lo m lcr- 
cm il’se before he could he convicted of 
Ii i si-degree sexual a ss,m il Reynold*- v 
.S| ile , C l . App Op No 262 • F ile  No 68911). 
661 I* 2d 621 11983)

In s t ru c t io n s  on le sse r in c lu d ed  o f­
fe nse s . In a p ioseru lim i of first-degree 
sexual a " .m i l .  where (he undisputed e v i­
dence un h iding del* nd.m i's leslim m iv 
e s la h li .i l  sexual pem-lral o<n. I hen* was no 
d id ) l<* i l is ln o l  oil iilli'inp te il -e.xual 
peiiel t il l loll or Im cih le sexual con lad .
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ii- .iii .- \  v S iu i i - .n  .\| |> 11|. Nu i , i i i ’ ii. 
N.< h i i/». 65.1 I* 2d 111.72 • i *• - U»

' I In  If l-v c a r  p re su m p tiv e  te rm  lo r  
f ir - t  d e g re e  se x u a l ;i .s s .m ll un>|* i Mu 
|>iovi>K.||> n| A S  12 55 I 1 w as uti-.iiil 
lo the Ic g i- la lu ic  lo I t  appropriate in  I lie 
m a jo iilv  o f ra -c s . w h ich  .Hi* tliiiM* c.im > 
invo lv ing conduct 1I1.1I i> 1 h a r .n ic i i- h c  ol 
tin.* o l l f i iT  ol r.ija* am i 1l1.1l lu ll into tin* 
middle-ground lo t vs t in  ilu* mo-t retinas 
•iinl liM.-t serious extrem es for tin* offense, 
und it must In* rocog iii/id  that th is 
presumptive* term  la k e s  into account tin* 
high potential for tin* ijm* of violence and 
till* likelihood o1 some phv.-iral in ju ry  in 
llie  fii.-l-dt grce sexu a l assau lts  lu llin g  
w ith in  the de liiu iio n  o f subsection *aW 11 o f 
th is  section Jt in chy  v. S ta te . t ’l  App Op 
No 72 M ile  No. SOOGi. ( i l l  I* 2d 823 
• J9b2 i. modified on o therg im inds and ail'd 
on rehearing . C t. App Op. No *250 fKile* 
No 56061. 065 I MM :j(l 1 |9 « 3 i 

S e n te n ce  u p h e ld . — See Keynolds v 
S ta le . C l . App Op. Nr.. 262 (F ile  No OS'.llli, 
tilM 1*2.1 621 (19831.

W here recoul supported find ing thal 
defendant was the leader of a primp of 
three or more persons who participated 111 
olfeitse of sexua l assau lt 111 the fu st 
depree. stli'll ev idence, combined w ith tun* 
sider.itinn  o f pi ior, - im ila r  actions and ol 
defendant':* appaieut lack of rem orse, 
warranted im position o f eight-year sen- 
le lice . W ill .m l v S la te . C t. App Op No 
2-HI 1 F i le  No Ii2.sfp. Iili2  l*.2d !#71 «l!lS.‘ii  

Sentence o f Id  years im prisonm ent, 
w ith eight siispeioli'd. was not excessive 
loi lo ir .u ia i i i  ol a llem p led  sexual a ssau lt 
III first degree Van it .it  te ll v. S ti ’ V, t 'l
App Op Nu. 209 1 F i le  No. f .H 7 i». I * 2u 

H 9h3 i
S e n te n ce  fu r  a ttem p te d  se x u a l 

a ssau lt  and  h iirg lu i y  h e ld  e x c e s s iv e .
Nl llali.eiiv Slate.( | App I )p fS><« 21 8
M'lie .'»•• ••».'»• l » »i I 1 2d Hill! i I9.v‘|».

\p p lie d  ill N u l nplp .ik v S la t * , t 'l 
App t*p ,\'.i tin 11 lie No *.>01, 015 y M 
.'I '. • I S .  vni.*ie \ S la te . C | App »p 
*..» I'm . M il' No •»!•:«*•» ii;*i.*i I* •! ,d i  
• I9 8 2 1 lh iA a i . lv  S i ,t , i ' i  \pp i i (l N. 
2 l.ll >1 ill* (.(• », 1.1 * ( lit. I | ‘ l.ll.t
. p is  ,

S la te d  in I ‘. m it . I He I i \p j, l 'j , !•...
o  M ile  *.......... . . I . ; t p *.| lit •! p . J .
I*.. I.f.k V Si i • t \» p I »p N. I ' I  de
*• • ....... ...................  2.1 : .'»• . P.P. • l . i  Mit

I tl. I I \ | (| l •( .\ . p i . 1  lie ".M I.-I . I
i . . • P .M . s I *• • #•

( It . (I ill S till e V l. l,- Sup I I Op . .
! I lie \ , .  l\  • . I- . p ,M • p i ' l l .

•'i • • ' I tl.. I: i |

K '.jM n a lilk  v S ta le . ( ' I  App Op No 176 
I'd . N„ l i .Y i | i .  055 P 2d 339 t 1 98 2 . 

I • lia it  v "*l lie . C | App Op No l8 5 M 'ilc  
No t i j  11 • 056 p  2it I 199 t l!IH2i; la  ker v 
S ta le . C l App op  No 1901F ile  No. 0726). 
Oat* l*.'2d 577 i1982». Ntiknpiguk v S ta le . 
Sup Ct Op No. 2607 I F ile  No 58*201.
I* 2d i 1983)

I I .  F O ItM ft lt  L A W .

A . (G en era lly .

E d ito r 's  no tes. — Tin* cases r ile d  in  the 
note helow were decided under form er A S  
l i  15 120 and I I  15 L it)

F o rc ib le  ra p e  r a n k s  um nng th e  m ost 
se r io u s  c r im e s . Newson v . S la te , Sup C t. 
op  No. I l . lt i  t F ile  No. 2 IK U I.53 3  IV2d ‘JIM 
' I9 75 i; S ta le  v. Lancaster. Sup Ct Op. No. 
12171 F ile  No. 25711. 550 IM\J 12571 1976); 
S ta te  v W assilie . Sup . C l Op Nu. 1030 
( F i le  No .1001 * .5 7 8 1* 2d ‘.17111978); A h v ik  
v State , Sup  C t. Op No 2123 I F i le  No 
45501, O ld f* 2.1 1252 ( ItfHOi.

T h e  re a so n  su ch  u c r im e  us fo rc ib le  
ra p e  is  m ost s e r io u s  is  because it 
amounts to a desecration of the v ictim 's 
per.-on w hich  is a v ita l p ari of her sanctity 
and d ign ity as a hum an being tendon v. 
S ta le , Sup  Ct Op No 8.11 M ile No 15:15), 
501 p 2d 772 1 10721, Torres v. S tate , Sup . 
C l Op No. 1031 I F i le  No 1051), 521 I* 2d 
•'180 • 197-1); Am es v. S ta le ,S u p . C l . Op. No 
1117 .F i le  No 2115). 533 l» 2d 210. 
modified on rehearing on other grounds, 
537 I* 2d l l l t i  (11)75); New.sum v S la te , 
Sup Ct Op No l ld l i  (F ile  No. 218*1), 533 
I* 2d Out i)9 7 5 l; S ta le  v . la in casle r. Sup . 
Ct Op No 1217 I F ile  No 2571). 550 I MM 
1257 «I!I7G». Ilo idew ick v. State , Sup  C t. 
Op No 1511(1 iF ile  No 33111.50?) IV2d IH4 
«1077•; S ta le  v W assilie , Sup C l. Op No.
10 It) * F ile  No 30!)I ), 578 P  2d 9 7 1 «l!)7 8 l. 

D e f l i i i l i i i t i  o f ra p e  u n d e r  fo rm e r la w . 
S . K11loll v C iii le .l S ta tes . 283 F  3Ni*)ih

I n l!)22*

C r im in a l in le i i l  w a s  retp iii-ed lu r  
co 'iv  ic t io n  o f s ta tu to ry  rap e . N-e 
• ■ He V (o il .1 N ip  C l t ip  Ma I i l l! )  M'll.* 

" . . .  ,Y . I I ' 2.1 830 i Pl7b»

\H h .a i'l i  Im liter A S  I I  15 120 v\a> 
d* nl .. I. , . in .  if .iM iif lu e lil ol m l.*u l. the 

. • i | .iu . im i.I el 11 m u ll..I u.I.*nl v« as 
i i * .1 ‘ ta le  \ C c i- i  Sup I t t ip  No 

I • •*• I lie N« '15 0 ' ,  :.S\ P 2.1 h3|. . p l .S l  

I* ' I1* I li geoei.d I I .I . ill f i l l . I f  and id!
I f  I I M p ille .| lot .1 m nVI. I |.i|| | p|«H.| nl
11 . voh il.l o v i*1111101 '11*11 ol III.
I fol'll* .1 a. I U a l|..* r v -in), l |
I * ' » ' ! *  • I I f

;

i l l.i l.i lo t.’ iiiM iN A i. L a w S 11.41.410

la*ssi*r in c lu d e d  o ffe n se . — The 
A laska  statutes do not pn>.scril»e 
fornication, and therefore, i l  could not he 
considered an olfetise of a lo u c r  degree lo 
statutory rape. S tate  v . (Ju e s l. Sup . C t . Op. 
No 1709 (F ile  No. 3533), 583 P 2 d  836 
tl9 7 b i; Tookak v. Sta te , C l . App Op. No. 
11)8 (F ile  No. 465Ci. 648 IMM 1018 (1982).

Th e  olTense o f assau lt w ith  in ten t to 
commit rape is a lesser included offense to 
rape. Tuckfie ld  v . S ta te , Sup . C t . Op. No. 
2 2 0 0 (F ileN o.45C 9»,G 21  P  2d 1350(1981).

A tte m p t. — E v e ry  elem ent o f an 
attem pt is  comprised in  an assau lt w ith 
intent to commit the olTerise of rapt* 
SckinofT v. United s la tes , 283 F . 38 .9 lh  
C ir . 1922).

S e p a ra te  c r im e s . — Knpe, assau lt w ith  
a dangerous weapon, and kidnapp ing were 
separate c r in . is  w ith  separate elem ents. 
L ic y  v. State , sup. C t . Op. No. 2039 (F ile  
No. 37*111, 608 IMM 1911980).

Separate sentences w ere called for 
w here defendant's conduct in  k idnapping 
and rupmg h is  v ictim  and assau lting  her 
w ith  a deadly weapon constituted the coin- 
m in io n  of three d istinct offenses, each of 
w Inch violated a different societal in terest. 
S ta te  v . O cchipm ti, Sup C t . Op No. 1405 
(F ile  No. 3084), 562 P.2d 348 (1977).

I L  A g e  o f C o n se n t .

Fe m a le  u n d e r  nge o f  co n se n t is  in  
la w  in c a p a b le  o f  co n sen t. — Th e  crim e 
o f rape is cornmitcd upon a female under 
the age of consent w ith  or w ithout her 
consent since she is in law  incupahle of 
consent Torres v . S la te , Su p  C l .  Op. No. 
103 , (F ile  No. 19511.521 1* 2d 3 8 6 1197 li .

T h u s , it is  not n e c e s sa ry  to e s ta b lish  
h e r  co n sen t a s  an  e sse n tia l e lem ent of 
the crim e. To rres v . Sta te , Sup  Ct Op No 
1031 (F ile  No. 19511, 521 I* 2d 386 (1974).

In d ic tm e n t need not a lle g e  co n sen t 
o f  fem ale  u n d e r  age o f co n se n t . A t, 
indictm ent for rape of a g u l under the aye 
id* consent is  ma in s iillic ie lit  because i l  
fa ils  lo allege that the act w as done W illi 
her consent. C a llah an  v. United States, 
240 F  083 tilth  I ’ ll  19171. I l i w v  United 
S ta le s . 2U I I 085 »!llh f i r .  1917*

D efense  o f re a so n a b le  m is ta k e  oT 
nge. A ih a ig e  ol - la lu to iv  rape was 
dt le ii »lld» vvhoi, an hum si and rcaam .ih li* 
no {.da* of la< t as to the v ic t im s  age was 
shiiWll S ta le  V  (  il le - l . Sup ( ' (  (Ip  No 
17(19 M ill* No. 35331. 5S3 I* 2d 83n «|!i;8 »  

I I , . * «bulge o f - ta lu lo iy  rape w,«.- legally  
lile-iippoi table unh '- . I  delell-e ol lea-o||* 
aide n o -la l e ol a'!** "  i allowed T .|i* |n * ,*

c rim in a l lia b ility  w ithout any  crim in a l 
m ental elem ent S ta le  v . (In e st. Sup  f t  
Op No. 1709 (F ile  No. 35331.583 I* 2d 830 
119781.

W hile , w here an olTender w as aw are he 
was com m itting an act of forn ication , a 
m istake of fact did not serve as u complete 
defense, it should have served to reduce 
the oftense to that w hich the offender 
would have lieen g u ilty  of had he not been 
m istaken . Sta te  v . O ue st.S up . C t. Op. No. 
1709 (F ile  No. 3533k 583 IMM 836(1978).

Under form er A S  11.15 120, i f  an 
accused had a reasonable be lie f that the 
person w ith whom he hud sexual in ter­
course was 16 years of age or older, he 
could not have been convicted of statutory 
rape. If . however, he did not have a reason­
able be lie f that the v ictim  vvu.s 18 years of 
age or o lder, lie could .-till have In e n  irim - 
in a tly  liab le  for contribution to the de lin­
quency of a m inor. S ta le  v Ouest, Sup C l 
Op No 1709 ‘ F i le  No 3533). 583 I*.2d 836
(1978).

F o r  a p p ro v e d  in s tru c t io n  on co nsen t 
o f  fem ale  u n d e r  age o f  co n se n t , see Hose 
v . United S la te s , 240 F . 685 (9th  C ir  
1917).

C . P ro c e d u re .

In d ic tm e n t c h a rg in g  a ttem p ted  rap e  
a n d  c it in g  o n ly  the  ra p e  s ta tu te  held  
s u ff ic ie n t . — See S la te  v. Thom as, Sup 
C t . Op. No. 1077 (F ile  No. 22341. 525 I* 2d 
1092 (1974).

C h a rg in g  d e fe n d a n t w ith  the  c r im e  
o f  m u q lc r  co m m itte d  " in  the attem pt 
to p e rp e tra te  s  ra p e "  fa ils  lo  allege the 
separ;*.. c rim e o f rape w ith suUicient 
c la r ity  to support a conviction. A lto v 
S la te . Sup. C t . Op. No 1413 ( f i l e  No. 
2339). 565 IMM 192 11977)

S e v e ra n c e  o f  c o u n ts  in v o lv in g  v a r ­
io u s  v ic t im s . W here defendant was 
pinsccuted on m u ltip le  counts of un lawful 
en try  w ith  intent to rape. tape. *>sault, 
a iu l b u rg lary , invo lv ing  va iio u r vit tints, 
ilu* t r ia l court did not e r r  i i i  denying sever­
ance «*l Ma* counts M ine evidence 
icg u rd iiig  the attack on c .u h  n flh caH rg cd  
v ic tim s would Ini*.,* Im t ii m lnus-dde i i i Ilu* 
In a l id • a r il ol the other rh a ig e s d the 
charge- had Im tii -••pmalel\ tried N i\  i 
S ta le .c l  App Op No 157M ile  No 5.’* lh ,  
053 I ’ 2d l ic i  t 119.-21

C h a ia c te i*  c v it le n c t See F ieetuaii 
v. St.it,*. Sup f t  ()p  No 7C3 • F ile  No 
I t l l i i 1. I>6 I* 2d 9 6/ • I ! ' .  I •

Q u e stio n in g  v ic t im 's  c re d ib ility . 
W h ile  a ili'lt nd.ml could p iop erL :• (a 
•pa* ii o i* i mi i •••i.iahft i *»♦ • i il-
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e xtrin sic  evidence im u c iill.iu -r .il IT I.IIIIT . 
Muss v S i . l i t .  Sup t ' l .  Op Nu 2239 iK ile  
No la s a i. 02u l"-M ( i i  i 11asm .

C o rru b o ru tio n  o f  p ro s e c u tr ix 's  le.sli- 
m o n y . —  No cnrrobiiratio ii o f I he 
prosecutrix's testimony is  necessary in 
statutory rape cases. I lu rk e  v  S ta le , Sup, 
C t. Op. No 2191 (F ile  No. 3969*. 624 P 2d 
1240119801.

K v id e n c e  o f  p r io r  h is to ry  o f  se x u a l 
a c t iv it y  w ith  v ic t im . —  W hether e v i­
dence in a statutory rape prosecution of 
p rior h istory o f sexual a c t iv ity  w ith  the 
prosecutrix is ju stified  os background or 
the ongoing nature of the re lationsh ip  is 
probative, the nexus o f these reasons 
ju stifie s  an exception to the general ru le 
against ad m issib ility  o f p rior bad acls . 
B u rke  v . S ta te , Sup . C t . Op. No. 2194 ( r i le  
No. 39691, 624 P.2d 1210 119801.

E v id e n c e  o f  p r io r  m isco n d u c t . —  See 
Freem an v. S la te . Sup , C t. Op. No. 703 
(F ile  No. 1016). 486 R 2 d  967 (19711.

E v id e n c e  o f  p r io r  se x u a l o ffe n se s . — 
See Freem an v . S ta le , Sup . C l .  Op. No 703 
• F i le  No. 10161, 486 P .2d 967 (19711.

D e te rm in in g  age fro m  u p p e a ran e e s . 
— See Toores v. S ta te , Sup . C t. Op. N d 
1031 (F ile  No. 19511, 521 R 2 d  386 (19741,

A d m iss io n  o f  d e fe n d a n t's  d r iv e r 's  
lic e n se  in to  e v id e n ce  to e s ln h lis h  h is  
age was harm less beyond a reasonable 
doubt. To rres v. s ta le , Sup . C l .  Op, No. 
1031 (F ile  No. 19511,021 R 2 d  38611974).

P s y c h ia t r ic  te s t im o n y . —  See 
Freem an v . S la te . Sup . C t . Op. No. 703 
(F ile  No. 10461, 486 l'.2d  967 119711.

P sych iatric  evidence allow ing tlm t an 
ind ividual accused of sexuu ily  deviant 
miscon ’uct is not u sexua l psychopath 
should trnperly he regarded lo he ch a r­
acter ev b-nce. Freem an v. S ta le , Sup . C l. 
Op No. '03 (F ile  No. 10461, 486 P.2d 967 
i I971 i.

l i e  /sa y  te s tim o n y . — It was not e m ir  
to adm it hearsay testim ony concerning 
com plaints made liy a rape victim  (o her 
mother and a school counselor, tlreenw oy 
v S ln tc . Sup . C t . Op. No 2206 I K ilo  No 
47541. 626 P.2d 10(10119801

F a i lu re  i l l  p re lim in a ry  h e a r in g  to 
sta te  a l l  the fa c ts  al tending a claim ed 
rape in response to an instruction  to pro­
ceed ond te ll w li.il happened is  not a 
ground of impeachm ent. Tunksh-y v 
United States. 10 A laska  4 4 3 .1 4 5  F .2d  58 
(9th C ir . 1944c

E r r o r  to a d m it re c o rd in g  o f  so d iu m  
cn lu th a l in te rv ie w . — In  a prosecution 

for statutory rape and sodomy, it was erro r 
In admit tie- M conlm j: i i | a
. I.CIU I. .. • I I

prio r consistent statem ent fur the lim ited 
pili'|hise u f reh ilh iliU ilm g  an im|ieached 
w itness. I.im lsey v. United States, 16 
A laska  268, 237 F .2d  893 l9 lh  C ir  19561.

O r  to e x c lu d e  p u b lic  from  t r ia l . — 
Th e  tr ia l court erred in  assum ing the 
power u f exclud ing tile  public from a tr ia l 
on the charge of rape of an adult woman. 
T a n k s le y  v. U n ited  S tates , 10 A laska  443, 
145 F.2d 58 (9th C ir . 19441.

It  would be denying the defendant h is 
presum ption u f innocence and a 
pre-decision by the court o f h is g u ilt lo hold 
Ih n l a m arried woman m ust be relieved of 
the em barrassm ent of a public tr ia l 
because she is  called upon lo testify to the 
story of the defendant's crim e and her 
sham e. T a n k s le y  v . U n iled  States, 10 
A la sk a  443 , 145 F .2d  58 49th C ir . 1944’

V e rd ic t  su p p o rte d  b y  e v id e n ce . — 
Testim ony o f com plaining witness of her 
conduct before and a fte r  the alleged rape, 
corroborated and contradicted, and h r - 
sole evidence o f the rape itse lf, supports 
the verd ict on the inference that the defen­
dant's defense was un true , and that she 
w as the unfortunate v ictim  of a brutal 
outrage T a n ks le y  v. United S la tes , 10 
A laska  443 , 145 F.2d 58 (9th C ir . 1944).

In s t ru c t io n s . — Th e  ubc of the 
following instruction  in  a statutory rope 
rase  is  prohibited: "A  charge such as that 
made against the defendant in  th is  case is 
one which is  ea s ily  made und, once made, 
d ifficu lt lo defend aga inst, even i f  the per­
son accused is  innocent. Therefore, the law 
requ ires th a t you exam ine the testimony 
u f the fem ale pe rson named in the ind ict­
m ent w ith  caution ." B u rke  v. State , Sup. 
C l .  Op. No. '2194 (F ile  No. 3969), 624 P.2d 
1240(1980).

S ince specific intent in not un element of 
the offense o f rape, g iv ing  un instruction 
that the law  assumes that every person 
intends the natu ra l consequences of his 
vo luntary acts was not error. W a lker v . 
S ta le , Sup. C l . Op, No. 2570 (F ile  No. 
49211, 652 P  2d 88 (19 82 ).

In s t ru c t io n  su ff ic ie n t ly  co ve rin g  
q u e stio n  o f  im p cu ch rn e n t. —  See 
T an ksley  v . United S ta le s , 10 A luska  443, 
145 F.2d 58 tilth  C ir  19441

F o r  a p p ro ve d  In s tru c t io n  on co n sen t 
r .f  fem ale  u n d e r  ngc o f  co n sen t, see Kosc 
v. U n iled  S lu le s , 240 F . 685 (9 l li C ir . 
19171.

S e n te n c in g . — Th e  recommended five 
y e a r  m axim um , except for cases invo lv ing 
p a rticu la r ly  serious offenses, dangerous 
offenders and professional c rim in a ls , of 
Ilon lnn  v S ln tc . Sop IT  Op No IU92

S 1 l.dl.420 C k im in a i . L a w S 11.41.420

not a) ---V  •» the crim e of rape o f a
person under l b , ir s  by u person 19 years 
or older, made punishable by form er A S  
11.15.1301a) by “ any term  of ye ars ."  
Edenshow v . S ta te , C l .  App. Op. No. 005 
I F i le  No. 5239), 631 P .2d  506 (1981).

W h at m u st lie  re f le c te d  in  sen te nce  
fo r  fo rc ib le  ra p e . — Although the perpe­
tra to r of such a crim e as forcible rape m a) 
not be beyond rehab ilita tion , the crim e 
itse lf  deserves com m unity condemnation: 
in  addition to serv ing  reh ab ilita tive  
purposes the sentence m ust reflect such 
condemnation as w ell as act as a deterrent 
to the offender and to others. Newsom v. 
S ta le , Sup . C t . Op. No. 1136 (F ile  No. 
2189), 533 R 2 d  904 (1975).

S e n te n ce  fo r  ru p e  u p h e ld . — See 
Gordon v. S t a i r  Sup . C t . Op. No. 831 (F ile  
No. 1535), V -  ?.'2d 772 (1972); To rres v. 
S la te , Sup . C t , Op. No. 1031 (F ile  No. 
1051), 521 P .2d 386 (1974); Newsom v. 
S ta te , Sup. C t . Op. No. 1136 (F ile  No. 
21891, 533 P .2d 904 (19751; Am es v . S ta te . 
Sup . C l .  Op. No. 1137 (F ile  No. 2145), 533 
P.2d 246, modified on rehearing , 537 P.2d 
1116 (1975); Colem an v . S la te , Sup . C t. 
Op. No. 1288 (F ile  No. 2331), 553 R 2 d  40
(1976); N ukap iguk v . S la te , Sup. C t . Op. 
No 1410 (F ile  No. 2915), 562 P.2d 697
(1977), nlTd on rehearing , 576 P.2d 082
(1978); Ilurduw ick v . S ta le , Sup. C t . Op. 
No. 1500 (F i le  No. 3341), 569 R 2 d  184
(1977); M urre ll v . S ta le , Sup . C l . Op No. 
1577 (F ile  No. 2790), 575 P.2d 1200 (19781; 
A lexand er v. S ta le , S lip . C t . Op. No. 1622 
(F i le  No. 3505), 578 P.2d 5 9 1 119781; S ln tc  
v. W u ss ilio .Su p . C l .  Op. No. 1630(F ile  No. 
36911,578 P. 2d 971 (1978); Moore v. S la le , 
Sup . C l .  Op. No. 1880 (F ile  No. 4032), 597 
P.2d 975 (1979); W agner v . State , Sup . C t. 
Op. No. 1897 (F i le  No. 43811,598 P.2d 936 
(19791; W iks lro m  v . S tate , Sup. C l . Op. No. 
1987 (F ile  No. 4535), 603 P.2d 908 119791; 
T a lc  v. S ta le , S lip . C t . Op. No. 2020 (F ile  
No. 4550), 606 P.2d 1 (19801; M u llo ll v. 
S la le , Sup. C t . Op. No. 2027 (F ile  No. 
3364), 608 P .2d  737 (1980); A lexander v.

S la te , Sup . C t . Op. No. 2077 tK ile  No 
35221, 611 p .2d 469 11980), Cochrane v. 
S la le . Sup C t Op. No. 2086 (F i le  No. 
45311,611 P.2d 6 1 119801; l le lm e rv . S ta le . 
Sup . C t. Op. No. 2181 (F ile  No. 43831.616 
P.2d 884 (1980); Tu ck fie ld  v . S ta te , Sup . 
C l .  Op. No. 2266 (F ile  No. 4569), 621 P.2d 
1350 (1981); Edenshaw  v . S la te , C t . App.

p. No. 005 (F ile  No. 52391, 631 P.2d 506
(1981); Kom pkoff v . S ta te , C l . App. Op. No. 
015 (F ile  No. 53241,626 R 2 d  1091 (19811; 
W illiam s v . S ta le , C t . App. Op. No. 139 
(F ile  No. 6676), 652 P.2d 478 (1982).

S e n te n ce  fo r  ru p e  he ld  e x c e s s iv e . — 
See A h v ik  v . S to le . Sup . C t . Op No. 2123 
I F i le  No. 45561, 613 P.2d 1252 119801; 
H in tz  v. S ta te , Sup . C* Op. No. 2334 I F ile  
No. 35-111, 627 P.2d 207 (19811; (Ju a lle  v. 
S la te ,C l . App. Op. No. 138(F ile  N o .56661,
652 P .2d 481 (19821.

Sentences o f 15 ye a rs  for ra re  of one 
v ic tim ; 10 years concurrent w ith  the 
15-year term  for burg lariz ing  her re s i­
dence; 10 years for burg lariz ing  another 
v ictim 's residence; s ix  months concurrent 
w ith  the 10-year bu rg lary term  for assau lt 
on the second v ictim ; 15 years for rape o f a 
Ih ird  v ic tim ; and 10 ye a rs  concurrent w ith 
the 15-yeor sentence for burg lariz ing  the 
th ird  v ictim 's residence, for n total of 40 
ye a rs  incarceration , w as erro r. N ix  v . 
S la te ,C t . App Op. No. 157 (F ile  No. 5481),
653 P  2d 1093 (1082).

S e n tc r~ s  fo r  ra p e  too le n ie n t . —  S-.c 
S tate  • .x iica ste r. Sup . C* On. No. ’ 247 
(F i le  t a. 25711. 550 P.2d I21'7 (1976); 
S la b  /. W ussilie , Sup . C t. Op. No. 1630 
( F i l  .do. 36911,578 P .2d 9 ' I I 19701; S la le  
v . Jen sen , C l .  App. Op. No. 126 (F ile  No. 
58791, 650 P .2d 422 (1982).

S e n te n ce  fo r  a ttem p ted  ra p e  u p h e ld . 
—  See Shelton v. State , Sup . C t . Op. No. 
2074 (F ile  No. 39081, 611 P.2d 24 (1980) 
(decided under former A S  11.15.1301. — 

S e n te n ce  fo r  a s s a u lt  w ith  in te n t to 
ru p e  u p h e ld . —  See Fom in  v . S lu le , Sup . 
C l .  Op. No. 2214 (F ile  No. 5013), 619 P.2d 
718 (1980).

S e e . 11.41.-120. S e x u a l  a s s a u l t  in  th e  s e c o n d  d e g r e e ,  (a ) At 
o ffen d er c o m m it-  th e  c rim e  o f  se x u a l a s s u u l t  in  th e  second d e g ree  if  th e  
o ffen d er e n g a g e s  in

(1) se x u a l c o n ta c t w ith  a n o th e r  p e rso n  w ith o u t  c o n se n t o f th a t  p e r ­
son; o r

(2) se x u a l p e n e tra tio n  w ith  u p e rso n  w ho th e  o ffender know s
(A) is su f fe r in g  from  a  m e n ta l d iso rd e r  o r de fec t w h ich  re n d e rs  th e  

p e rso n  in ca p ab le  o f a p p ra is in g  th e  n a tu r e  o f th e  conduct u n d e r  c irc u m ­
s ta n c e s  in  w h ich  a pe rso n  w ho isc n p aL N 'o fiip p n ti-d n i: th e  n t . ' - r e  u n i te
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• ill is incapacitated .
lb) Sexual a ssa u lt in th e  second  d e g re e  is  a  c la ss  B felony. (§ 3 ch 

Id6 SLA 1978; am  § 1 ch 78 SL A  19831

Effect o f am endm ent*. — 'P ie  19811 
amendment rewrote subsection (ul.

N O T E S  T O  D E C IS IO N S

F o r  ca se* co n stru in g  fo rm er c r im e  o f 
ra p e , ace notes to A S  l l . - l l .410.

A ttem p ted  scxu u l a ssau lt in  the  f i r s t  
degree and  se x u a l u ssau lt in  the  s e c ­
ond degree a re  c io s c ly  re la te d , since 
sexual penetration involves sexual contact 
and both olTenses proceed on a theory of 
coerced ussenl. Nicholson v. S ta le , C t. 
App. Op. No. 193 (F ile  No. 6192), 656 P.2d 
1209(1982).

C o n s litu th  n lity  o f c o n v ic t io n  
w h e re  o r ig in a l ch a rg e  w us u n d e r A S  
l l .- i l .4 IO . — Where defendant w as 
charged w ith  attempted sexual a ssau lt in 
the firs t degree, he was thereby assumed 
to have notice that he n-.ighl be convict' ' 
of second-degree sexual ussault becac- 
the s im ila ritie s  in  the elements of Ik  
offenses, and h is  conviction for the I .  
olTen.se did not violute due prot 
Nicholson v . S ta te , C t. App. Op. No. I t  
I F i le  No. 6192), 656 P.2d 1209 11982).

E v id e n c e . — W here victim  woke up in  
the ea r ly  m orning hours to find defendant

in  her bed and fondling her breast, und 
w here she testified that she was 
tem p orarily  in  shock and afra id  he would 
h u rt her, n ju ry  could find that v ictim ’s 
m om entary acquiescence in  defendant's 
fondling h e r breast constituted sec­
ond-degree sexual a ssau lt. N icholson v. 
S t a le ,C t . App Op. No. 193 (F ile  No. G192), 
656  P .2d 1209(19821.

In s t ru c t io n s . — T h e  t r ia l judge did not 
e r r  in  refusing to instruct on the lesser 
included offense of attempted sexual 
contact in  the second degree. Johnson v. 
S t a le ,C t  App. Op. No. 2 6 7 (F ile  No. 6662), 
665  P.2d 566 (1983).

S e n te n ce  u p h e ld . —  Sentence o f eight 
vears w ith  three years suspended for 

xunl assau lt in the second degree was 
j l  c le a rly  m istaken . Howard v. S ta le . C L  

• >p. Op. No. 260 (F ile  Nos. 6027, 6123), 
.61 P .2d 603 11983).

C ite d  in  Stores v . S tate . Sup. C l .  Op. No, 
2252 (F ile  No. 3595), 625 P.2d 820 (1980).

See. 11.41.430. IRepcalvd, § 10 ch 78 SLA 1983. For current law, 
ace AS 11.41.420(a)(2).!

S e c . 11.41.434. S e x u a l  a b u s e  u f  u  m in o r  in  th e  f i r s t  d e g r e e ,  (a) 
A n o ffen d er com m its th e  c rim e  o f  s e x u a l  a b u se  o f a  m in o r in th e  f irs t 
d e g ree  if

(1) b e in g  16 y e a rs  o f  age  o r o ld e r , th e  o ffen d er e n g ag e s  in  sex u a l 
p e n e tra t io n  w ith  a  person  who is  u n d e r  13 y e a r s  o f ag e  o r a id s , in d u ces, 
c au ses , o r en co u rag es  u person  w ho is  u n d e r  13 y e a rs  o f  ag e  t<- en g ag e  
in  se x u a l p e n e tra tio n  w ith a n o th e r  p e rso n ; o r

(2) b e in g  18 y e a rs  of age  o r o ld e r, th e  o ffen d er e n g ag e s  in  sex u a l 
p e n e tra t io n  w ith  a  person w ho is u n d e r  18 y e a r s  o f age  a n d  w in

(A) is e n tru s te d  to the  o ffen d e r 's  c a re  by a u th o r i ty  o f  law ; o r
(B i is th e  o ffender’s  son o r d a u g h te r ,  in c lu d in g  a n  ille g itim a te  o r 

ad o p ted  ch ild , o r a  stepch ild .
(hi S e x u a l ab u se  uf a  m in o r in  t h e  f irs t  d eg ree  is a n  u n c lass ified  

felony a n d  is p u n ish a b le  as p rov ided  in  A S 12.55. (§ 2 ch 78 S L A  1983)

11
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N O T E S  T O  D E C IS IO N S

E d ito r 's  n o tes . — T h e  cases cited in  the 
note below were decided under form er A S  
11.15.134 and form er A S  11.41.410(a)(4).

F o r  c a se s  c o n s tru in g  fo rm e r  rap e  
sta tu te , see A S  11.41.410, Notes to Deci­
sions, an a lys is  line  I I .

S ta te 's  a u th o r ity  to  c o n tro l se xu a l 
co n d u ct o f  c h ild re n . —  Although juve­
n iles m ay have certa in  r ig hts to sexual 
p rivacy , the state m ay nevertheless exer­
cise control over the sexu a l conduct o f ch il­
dren beyond the scope o f its  au tho rity  to 
control adu lts. Anderson v . S ta te . Sup . C t. 
Op. No. 1407 (F ile  No. 2641), 562 P .2d 351
(1977).

W here ju ven ile s  have ce rta in  rig hts to 
privacy and to express th e ir  own 
autonomy, the state 's in terest in  the 
w ell being o f its  ch ild ren  m ay ju s t ify  leg­
is la tion  that could not properly be applied 
to adu lts. Anderson v . S la te , Sup . C t . Op. 
No 1407 (F i le  No. 26-11), 562 P .2d 351
(1977).

A s  to c o n s t itu t io n a lity  o f  fo rm e r  s la t- 
ut.v m aking lewd and la sc iv l ts acts 
ti>>. j-d ch ild ren  u crim e , sec Anderson v. 
V  . .  Sup . C t . Op. No. 1407 (F i le  No. 

o-tl), 562 P.2d 351 (1977).
P h y s ic a l c o n d u c t p u n ish e d  u n d e r 

fo rm e r s tu tu tc . — See Anderson v . S la te , 
Sup . C t. Op No. 1407 ( F i le  No. 26-11), 562 
P  2d 351 (1977); S m ilo lf  v . S la te , Sup . C l. 
Op. No. 1637 (F i le  No. 3006), 579 P .2d 28 
11978).

F o rm e rs e - t lo n p ro h ib ite d  fe l la t io .—
Sec Anderson v. S la te , Sup . C t . Op. No. 
1407 (F ile  No. 26-11). 562 P.2d 351 (1977).

C o n se n t is  no t a t  is s u e . — T h e  state 
m ay forbid an adu lt lo  have  fe lla tio  w ith  u 
ch ild  under the sta tu to rily  prescribed o ;c  
regardless o f w hether the ch ild  consents to 
the act. Anderson v . Sta le, Sun. C t. Op. No. 
1407 I F i le  No. 2641), 562 F  2d 351 (1977).

M itig u tin g  F a c to rs . — In  proseculion 
for first-degree sexunl a ssau lt , defendant's 
fa m ilia r ity  w ith  Ids v ic tim  (h is  12-year old 
daughter) w as not ;> m itiguting  factor. 
Hodges v. S ta te , C l . App. No. 233 ( F i le  No. 
7330), 660 P .?d  1203(1983 ,.

S e n te n ce  u n d e r  fo rm e r  A S  11.15.131 
u p h e ld . — Sec Noble v. S ta te , Sup . C l .  Op. 
No 1286 (F ile  No. 2168 ', 552 P.2d 142 
(1976); lluckan u n  v . S ta le , Sup . C t . Op.

No. 1316 (F i le  No. 2553). 554 P.2d 1153 
(1976); Morgan v . S la le , Sup . C l .  Op. No. 
1908 (F ile  No. 418 7 ), 598 P.2d 952 (1979); 
Baker v. S la te , Su p . C l .  Op. No. 1968 (F ile  
No. 4631). 602 P .2d  797 (1979); A lvarudo 
v. S late , Sup . C l .  O p . No 2323 (F ile  No. 
51331,626 P .2d  5 82  (1981).

Sen ten ce  fo r  a s s a u lt  u p h e ld . — In  
proseculion o f de fendant w ith  no prior 
crim inal record on two counts of 
first-degree sexua l a ssau lt  o f h is  12-year 
old daughter, sentence of two consecutive 
eight-year term s w ith  five years sus­
pended was no' excessive . Hodges v . S ta le , 
C t. App. Op. No 233  (F ile  No. 73301. 660 
P  2d 1203 (1983).

In  light of the su b stan tia l duration of 
defendant's se xu a l abuse of h is 
stepdaughter (th re e  y e a rs ) , h is  fa ilu re  to 
learn from the e a r l ie r  discovery o f h is  prior 
offenses, h is d isreg ard  o f u court order that 
he avoid contact w ith  the v ic tim , and h is 
total fa ilu re tu take  uny meoningful step 
toward rehab ilita tion '. 10-year sentence 
with four years suspended w as not exces­
sive for conviction o f first-degree sexual 
assault. Langton v . S t l ie ,  C l . App. Op. No. 
236 (F ile  Nos. 7188. (  247 , 7114). 662 P.2d. 
95-1 11983).

Sentence u n d e r  A S  11.15.131 held  
exce ss ive . — Sec Q uu i !e v. S ta le . C l . App. 
Op. No. 138 (F ile  No. 50661 .652  P.2d 481
(1982).

Sentence fo r  n s s u u lt  held  e x c e s s iv e .
— Sentence of 20 y e a rs  im prisonm ent for 
first-degree sexual n ssuu lt o f two-year old 
child was excessive  and case was 
remunded for resentencing  not lo exceed 
120 ycurs. I.ungton v . S ta le , C l .  App. Op. 
No. 236 I F ile  Nos. 7 1 8 8 , 6217, 7114), 662 
P.2d 954 (1983).

Sentence fo r  a s s a u lt  he ld  too le n ie n t .
— Suspended fiv c -ye u r sentence for 
first-degree sexua l a s sa u lt  o f defendant's 
four-year old son w ns d is . pproved ns too 
lenient, w ith a 90-duy lo  thrca-yeur sen­
tence suggested. Lan g tu n  v. S ta le , C l 
App. Op. No. 236 ( F i le  N o ,. 7188, 6247, 
71141,662 P .2d  954 (1983  .

A p p lied  in  Seym ore v . S ta te , C t . App 
Op. No. 196 (F i le  No. 6195), 655 P.2d 786 
11982).

S e c .  11.41.4:1(1. S e x u a l  a b u s e  o f  u  m in o r  in  t h e  s e c o n d  d e g r e e ,  
(a) A n olTentler c o m m its  th e  c rim e  of scxuul a b u se  o f  a  m in o r in  th e  
second d e g re e  if

If*
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(1) b e in g  Hi y e a r s  u f  a g e  u r  a ld e r, the  a l le n d e r  e n g a g e s  in  sex u a l 
p e n e tra t io n  w ith  a  p e rso n  w ho is Id, I I .  <ir 15 y e a r s  o f  ag e  a n d  a t  le a s t  
th re e  y e a r s  y o u n g e r  th a n  th e  offender, o r  a id s ,  in d u ces, c au ses  o r 
e n c o u ra g e s  a  p e rso n  w ho is  1 3 ,1 4 , o r 15 y e a rs  o f  a g e  a n d  a t  le a s t  th re e  
y e a r s  y o u n g e r  th a n  th e  o ffen d er to engage  in  s e x u a l  p e n e tra t io n  w ith  
a n o th e r  p e rso n ;

(2) b e in g  16 y e a r s  o f  a g e  o r o lder, the  o f fe n d e r  e n g a g e s  in  sexuu l 
c o n ta c t w ith  a  p e rso n  w ho is  u n d e r  13 y e a r s  o f  a g e  o r a id s , in d u ces, 
c au ses , o r  e n c o u ra g e s  a  p e rso n  u n d e r 13 y e a r s  o f  a g e  to en g ag e  in  
se x u a l c o n ta c t w ith  a n o th e r  person;

(3) b e in g  18 y e a r s  o f  u g e  o r older, the  o f fe n d e r  e n g ag e s  in  sex u a l 
c o n ta c t w ith  a  p e rso n  w ho is  u n d e r 18 y e a rs  o f  a g e  a n d  w ho

(A) is e n tru s te d  to th e  o ffen d er’s  care by a u th o r i ty  o f  law ; o r
<B) is  th e  o ffen d e r’s son  o r d a u g h te r, in c lu d in g  a n  i l le g itim a te  o r 

ad o p ted  ch ild , o r  a  s te p ch ild ; o r
(4) b e in g  16 y e a r s  o f  a g e  o r  older, th e  o ffen d e r a id s ,  in d u ces, cau ses, 

o r  en co u ra g es  a  p e rso n  w ho  is u n d e r 16 y e u rs  o f  uge to  enguge  in  
co n d u ct d e sc rib e d  in  A S 11.41.455(a)(2) — (6).

(b) S e x u a l a b u se  o f  a  m in o r  in  th e  second d e g re e  is  a  c la ss  B felony. 
(§ 2  ch 78  SLA  1383)

N O T E S  T O  D E C IS IO N S

P r io r  la w . — Fo r cases decided under 
prio r law , see notes lo  A S  11.41.434, Notes 
to Decisions.

S e e . 11 .41 .438. S e x u a l  a b u s e  o f  u m in o r  in  t h e  t h i r d  d e g r e e ,  (a) 
A n o ffen d er c o m m its  t h e '  .m e  of sexual a b u se  o f  a  m in o r  in th e  th ird  
d e g ree  if, b e in g  16 y e a r s  o fn g e  o r older, th e  o f fe n d e r  en g  .a s e x u a l  
co n tac t w ith  a  p e rso n  w ho is  13 ,1 4 , or 15 y e a rs  o f  a g e  a n d  a t  l e a s t  th re e  
y e a rs  y o u n g e r  th a n  th e  o ffender.

(b) S e x u a l a b u se  o f  a  m in o r  in th e  th ird  d e g re e  is  a  c la ss  C felony. 
(§ 2 ch 78  SLA  1983)

N O T E S  T O  D E C IS IO N S

P r io r  la w . — Fo r cast's decided uiidev 
p rior law , see notes to A S  11.41.431, Notes 
to Decisions.

S e c . J l . i l .4 4 ( ) .  S e x u a l  a b u s e  o f  it m in o r  in  t h e  f o u r th  d e g r e e ,
(a) A d ofi'endet c o m m its  th e  crim e o f sex u a l a b u s e  o f a  m in o r  in  th e  
fo u rih  d e g re e  if, b e in g  u n d e r  16 y e a rs  of u g e , th e  o ffen d e r e n g ag e s  in  
s e x u a l p e n e tra t io n  o r  s e x u a l con tact w ith a  p e rso n  w ho is u n d e r  13 
y e a rs  o f a g e  a n d  a t  le a s t  th re e  y e a rs  y o u n g e r t h a n  th e  offender.

i) 11.41.445 C k im in a i . L a w * ll.41.aau

(b) S ex u u l a b u se  o f a  m in o r  in th e  fo u rih  deg ree  is a c lass A m isd e ­
m e a n o r . ($ 3 ch 166 SLA  1978; a m  § 9 ch 102 SLA 1980; urn § 3  ch  78  
S L A  1983)

E f fe c t  o f  am e n d m e n ts . —  T h e  1980 
am endm ent rewrote subsection (a).

T h e  1983 amendm ent rewrote th is  sec­
tion .

L e g is la t iv e  h is to ry  re p o rts . — Fo r a

report on Chapter 102, S I .A  1980 tH C S  
C SS U  5111, see 1980 Senate Jo u rn a l 
Supplem ent, No. 44, May 2 9 ,1 9 8 0 , o r 1980 
House Jo u rn a l Supplement, No. 7 9 , M ay 
28 , 1980.

N O T E S  T O  D E C IS IO N S

P r io r  la w . — Fo r cases decided under 
p riu r la w , see notes to A S  11.41.434, Notes 
to D ecisions.

A p p lie d  in  Goulden v. S ta le , C t. App. 
O p. No. 201 (F ile  No. 6465), 656 P.2d 1218
(1983 ).

C ite d  in  S)-.res v . S late , Son . C t . Op. No. 
2252 (F ile  Wo. 3595), 625 P 2 o  820  (1980); 
Hodr"-- v . S la te , C t. App. Op. f lo 2 3 3 1 F ile  
N *. 7330), 660 l ‘ .2d 1203 I l r d 3 l.

C o l la t e r a l  r e fe re n c e s . — C iv i l  lia b ility  ity  fur rupe of m inor child , 19 A L R 2 d  460.
for ca rn a l knowledge w ith actua l consent A ssau lt w ith intent to commit
o f g ir l under age o f consent, 45 A L f i  780; u n natu ra l sex act upon m inor us alTected 
79 A L R  1229. by la tte r ’s consent, 65 A LR 2d  748 .

A s sa u lt  w ith  in ten t to ra v ish  or rape A p p licab ility  u f rape sta tute  covering 
consenting fem ale under age o f consent, 81 ch ild ren  of » specified age, w ith  respect lo
A L R  599 . a ch ild  who has passed the u n n iv c rsa ry

P a re n t o r person in  loco parentis, liub il- date or such age, 73 A LR 2d  874 .

S e c ,  11 .41 .445. G e n e r a l  p r o v i s io n s ,  (a) In  a  prosecu tion  u n d e r  A S 
11 .4 1 .4 1 0  —  11 .41 .440  i t  is  on  a f f irm a tiv e  defense  th a t,  a t  th e  t im e  o f 
th e  a lle g e d  offense, th e  v ic tim  w a s  th e  leg a l spouse of th e  d e fe n d a n t  
u n le s s

(1) th e  sp o u ses  w ere  liv in g  a p a r t ;  o r
(2) th e  d e fe n d a n t cau sed  p h y sica l in ju ry  to th e  v ictim .
(b ) In  a  p ro secu tio n  u n d e r  A S 11 .41 .410  —  11.41.440, w h e n e v e r  a  

p ro v is io n  o f law  d e fin in g  un  o ffense  d e p en d s  upon a  v ic tim ’s  b e in g  
u n d e r  a  c e r ta in  ag e , i t  is  a n  a ff irm a tiv e  d e fen se  th a t ,  a t  th e  t im e  o f  th e  
a lle g e d  o ffense, th e  d e fe n d a n t re a so n a b ly  be liev ed  th e  v ictim  to  h e  th a t  
a g e  o r  o ld er, u n le s s  th e  v ic tim  w u s u n d e r  13 y e a rs  o f age a t  th e  tim e  
o f  th e  u lluged  offense. (§ 3  ch  166 SL A  1978)

S e c .  11 .41 .450. I n c e s t ,  (a) A p e rso n  co m m its  th e  crim e n f  in c e s t  if, 
b e in g  18 y e a rs  o f ag e  o r o ld er, t h a t  person  engages ,n  se x u a l 
p e n e tr a t io n  w ith  a n o th e r  w ho is re la te d , e ith e r  le g .t im a te ly  o r 
i l le g it im a te ly ,  a s

(1 ) on  a n c e s to r  o r d e sc e n d a n t o f  th e  w ho le  or h a lf  blood;
(2) a  b ro th e r  o r s is te r  o f  th e  w ho le  o r  h a lf  blood; or
(3) a n  u n c le , a u n t ,  n ep h ew , o r  n iece  by  blood.
(b ) In ces t is  a  c la ss  C felony. (§ 3 ch 166 SLA 1978)
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D e n til o f d c fc n 'ln n t  uhated  p ro se c ii-  12:1 l ’ .2 d . (2 119671, decided under former
lio n  u n d e r  fo rm e r se c t io n . 11.ill w ell c. A S  11.10 11(1.
S la le , Sup . C l .  Op. No. 391 I K ile  No. 7011.

C o lla te ra l re fe re n c e s . — A id ing  and 
abetting olTense o f incest by one not 
related to p a rly , 5 A L R  78-1; 74 A L R  1110; 
131 A L R  1322.

Relationsh ip  created by adoption as 
w ith in  statute regarding incest, 151 A l .K  
1146.

Consent as elem ent of incest, 36 A LR 2d  
1299.

Se xua l intercourse between persons 
related by h a lf  blood, 72 A LK 2 d  706.

Prosecutrix  as accomplice or v ic tim , 74 
A L K 2 d  705 .

Rupe, incest as included w ith ill charge 
of, 76 A L R 2 d  484.

S e c . 11.41 .455. U n la w f u l  e x p lo i t a t i o n  o f  n  m in o r ,  (a) A perso n  
co m m its  th e  c rim e  o f u n law fu l e x p lo ita tio n  o f  a  m in o r if, in  th e  s ta te  
a n d  w ith  th e  in te n t  o f  p ro d u c in g  a  live  p e rfo rm an ce , film , p h o to g rap h , 
n e g a tiv e , s lid e , book, n e w sp a p er, m ag a z in e , o r  o th e r  p r in te d  m a te r ia l  
t h a t  v isu a lly  d e p ic ts  th e  c o n d u c t lis ted  in  (1) —  (6) o f th is  su b sec tio n , 
th e  p e rso n  k n o w in g ly  in d u ces  o r em ploys a  ch ild  u n d e r  18 y e a rs  o f age  
to  en g ag e  in , o r  p h o to g rap h s , film s, o r te le v is e s  a  ch ild  u n d e r  18 y e a rs  
o f  a g e  en g ag ed  in , th e  fo llow ing  a c tu a l o r s im u la te d  conduct:

(1) sex u a l p e n e tra tio n ;
(2) th e  lew d to u c h in g  of a n o th e r  p e rso n ’s g e n ita ls , a n u s , o r  b re a s t;
(3) th e  lew d to u c h in g  by a n o th e r  pe rso n  o f th e  c h ild ’s  g e n ita ls ,  a n u s , 

o r b re a s t;
(4) m a s tu rb a tio n ;
(5) b e s tia lity ;  o r
(6) th e  lew d e x h ib itio n  o f th e  c h ild ’s g e n ita ls .
<b) A p a re n t ,  leg a l g u a rd ia n , o r person  h a v in g  cu sto d y  o r con tro l o f 

a  ch ild  u n d e r  18 y e a r s  o f ag e  co m m its  th e  c rim e  of u n law fu l 
e x p lo ita tio n  o f a  m in o r if, in  th e  s ta te ,  th e  p e rso n  p e rm its  th e  ch ild  to 
e n g ag e  in  co n d u ct d esc rib ed  in  (a) o f  th is  sec tio n  k n o w in g  th a t  th e  
co n d u ct is  in te n d e d  to  be u sed  in p ro d u c in g  a live  p e rfo rm an ce , film , 
p h o to g rap h , n e g a tiv e , s lid e , book, n e w sp a p er, m ag az in e , o r o th e r  
p rin te d  m a te r ia l  t h a t  v isu a lly  d ep ic ts  th e  conduct.

(c) U n law fu l e x p lo ita tio n  o f  a  m in o r is  a  c la s s  B felony. (!) 3 ch  166 
SLA  1978; am  § 1 ch 57 SLA 19831

C ro s s  re fe re n c e s . — Fo r crim e o f dis- m agazine that depicts such conduct, I lie
trilm tiun  or ch ild pornography, see A S  person," substituted "18 years" fur "16
11.61.125. years" in  two places, and udded "the

K lTcct o f um cm linentN . — Th e  III83  lu ll .m il,g  actual or sim ulated conduct" to
amendment, in Miliserl ion la t , substituted I lie end. a ll in  the introductory puragroph;
"m agazine, n r other printed m ateria l that sub. litu ted  "lewd" for “ obscene" in  para
visuvilly depicts the conduct listed in  1 11— graphs i2 l, l.'li und K it; mid deleted
till o f th is  Mib.-ect(un. the person" for "or "feim ile" preceding "breast" in  porngrnph

•18

13). Th e  am endm ent ulso redesignated 
form er subsection (b) as  subsection (c) and 
udded present subsection (b).

N O T E S  T O  D E C IS IO N S

A p p lie d  in  Q un llc  v . S ta le , C t . App. Op.
No. 138 (K ile  No. 5666), 652 P .2d 481
(1982).

S e c . 11 .41 .460. I n d e c e n t  e x p o s u r e ,  (a) A n o ffen d er co m m its  th e  
c rim e  o f  in d e c e n t e x p o su re  i f  th e  o ffen d e r in te n tio n a lly  exposes th e  
o ffen d e r’s  g e n ita ls  to  a n o th e r  p e rso n  w ith  re ck le s s  d is re g a rd  fo r th e  
o ffensive , in su l tin g ,  o r  f r ig h te n in g  effec t th e  a c t  m ay  h a v e  on th a t  
pe rso n .

(b) In d e c e n t e x p o su re  befo re  a  p e rso n  u n d e r  16 y e a rs  o f ag e  is  a  c lass 
A m isd em e an o r. In d e c e n t e x p o su re  befo re  a  pe rso n  16 y e a rs  o f a g e  o r 
o ld e r  is a  c la ss  B m isd em e an o r . (§ 4 ch  78  SL A  1983)

S e c . 11 .41 .470 . D e f in i t io n s .  F o r  p u rp o se s  o f  AS 11.41.410 —  
11.41.470, u n le s s  th e  c o n te x t re q u ire s  o th e rw ise ,

(1) " in c a p a c ita te d ” m e a n s  te m p o ra r i ly  in ca p ab le  o f  a p p ra is in g  th e  
n a tu r e  o f o n e ’s  ow n c o n d u c t a n d  p h y sic a lly  u n a b le  to ex p ress 
u n w illin g n e s s  to  ac t;

(2) "v ic tim "  m e a n s  th e  p e rso n  a lle g ed  to hu v e  b een  su b jec ted  to 
se x u a l a s s a u l t  in  a n y  d e g ree  o r  se x u a l a b u se  o f  a  m in o r  in a n y  degree ;

(3) " w ith o u t c o n se n t” m e a n s  t h a t  a  pe rso n
(A) w ith  o r w ith o u t  re s is t in g , is coerced by th e  u se  o f  force a g a in s t  

a  p e rso n  o r  p ro p e rty , o r  by th e  e x p re ss  o r im p lied  th r e a t  o f d e a th , 
im m in e n t  p h y sica l in ju ry , o r  k id n a p p in g  to  be  in d ic te d  on an y o n e; o r

(B) is in c a p a c ita te d  a s  a  r e s u l t  o f  a n  a c t  o f th e  d e fen d a n t. (S 3 c h  166 
SL A  1978; a m  § 5 ch  78  SL A  1983)

C ro n s  re fe re n c e s . —  Fo r defin ition of substituted "one's own conduct and" for
term s used in  th is  tit le , see A S  11.81.900. "h is  conduct and is"  in  paragraph (1) and

E f fe c t  o f  a m e n d m e n ts . — T h e  1983 deleted "im m inent" preceding "death” and
am endm ent deleted " t liu l a person is" preceding "kidnapp ing" in  paragraph
preceding "tem porarily incapuble" and (3 )(A ).

N O T E S  T O  D E C IS IO N S

A p p lie d  in  Nicholson v . S ta le , C t . App. Q uoted in  Woods v . S tate , Sup . C t Op. 
Op. No. 193 (K ile  No. 6192), 656 P.2d 1209 No. 2698 (F ile  No. 61801, l\2d  
(19821; Ju n ch y  v . S ta le , C l .  App. Op. No. (19831.
259 (K ile  No. 56061, 665 F .2d  30 (19831; C ite d  in  H a rtle y  v . S ta le , C t. App. Op. 
Reynolds v. S ta te , C t. App. Op. No. 262 No. 153 (K ile  No. 57371, 053 P.2d 1052
(K ile  No. 6890), I\2 d  (198 '. (1982).
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!) 11.51.100 A laska  Sta tu tes  S 11 .51.120

C h a p te r  50. S ynd icalism .
IRepenled, 8 21, ch. 166, SLA 1978. For Low on terroristic 

threatening, see AS 11.56.810.]

C h a p te r  51. O ffenses A g a in s t th e  Fam ily .
S e c t io n  S e c tio n

100. Endangering Ih e  w elfare o f a  inin* r 130. C ontributing  to the delinquency o f a 

120. C r im in a l nonsupport m inor
125. F a ilu re  to perm it v is ita tio n  w ith  a H O . U n luw fu l m arry ing  

m inor

C o lla te ra l re fe re n c e s . — 10 A m . J u r .  10 C .J .S ., B ig am y, § 1 c t seq.; 43 C  J . S . ,
2d, B ig am y, 5 1 e l seq.; 42 A m . J u r .  2d, In fan ts , §§ 10, 24, 38; 67 C J .S . ,  Parent 
In fan ts, 5§ 16, 17, 55, 65-74; 47 A m . J u r .  and C h ild . §§ 41, 165-178.
2d, Ju ve n ile  C ourts, E tc ., §§ 63-70; 59 Am .
J u r . 2d, Parent and C h ild , §§ 45, 50-87.

t ^  ________

, t j a i o a t f l a )  A per-
son co m m its th e  c rim e  o f e n d a n g e r in g  th e  w e lfa re  o f a  m in o r if, b e in g  
a p a re n t , g u a rd ia n , o r  o th e r  p e rso n  leg a lly  c h a rg e d  w ith  th e  c a re  o f a  
ch ild  u n d e r  10 y e a r s  o f a g e, th e  p e rso n  in te n tio n a lly  d e se rts  th e  ch ild  
in  a n y  p lace  u n d e r  c irc u m s ta n c e s  c re a tin g  a  s u b s ta n t ia l  r isk  o f p h y s i­
cal in ju ry  to  th e  ch ild .

(b) E n d a n g e rin g  th e  w e lfa re  o f a  m in o r is a  c la ss  C felony. (§ 5 ch 
166 SLA  1978)

C o lla te ra l re fe re n c e s . —  L ia b ility  o f caused by pnrent'6 negligence — modern 
parent for in ju ry  lo uneinanciputed ch ild  coses, 6  A L IU lh  1066.

S e c . 11.51.120. C r im in a l  n o n s u p p o r t ,  (a) A p erso n  co m m its  th e  
c rim e  o f c rim in a l n o n su p p o rt if, b e in g  a p e rso n  leg a lly  ch arg ed  w ith  th e  
su p p o rt o f a  ch ild  u n d e r  18 y e a rs  o f  ag e , th e  p e rso n  fa ils  w ith o u t law fu l 
excuse to p ro v ide  su p p o rt 'n r  th e  child .

(b) A s used  in th is  sec tio n  " su p p o rt"  in c lu d es n ece ssa ry  food, r a re ,  
c lo th in g , sh e lte r ,  m edical a t te n tio n ,  a n d  e d u ca tio n . T h e re  is no fr j lu re  
to prov ide m ed ical a tte n tio n  to  a  ch ild  if  th e  ch ild  is p rov ided  t r e a tm e n t  
so le ly  by s p ir i tu a l  m ea n s  th ro u g h  p ra y e r  in acco rd an ce  w ith  th e  te n e ts  
an d  p rac tice s  o f a  recognized  c h u rch  o r  re lig io u s  d e n o m in a tio n  by  u n  
acc red ited  p ra c tit io n e r  o f  th e  c h u rch  o r d e n o m in a tio n .

(c) C rim in a l n o n su p p o rt is  a  c la ss  A m isd em e an o r. (§ 5 ch 166 SLA  
1978)

r x . j H w a

§ il.01.12tU (Jk im in a l Law  

N O T E S  T O  D E C IS IO N S

i t

E d ito r 's  no tes . —  T h e  cases cited in  the 
notes below were decided under form er A S  
11.35.010. 11.35.090 and 11.35.100.

A  fa th e r  h a s  a  p r im a ry  and  
co n t in u in g  o b lig a t io n  to s u p p o rt  h is  
c h ild re n . Johansen v . S ta te , Sup . C t. Op. 
No. 746 (F ile  No. 1309), 491 P .2d 759 
(1971).

A n d  th e  1' la b il it y  o f  a  fa th e r  to 
engage in  u s ch o se n  tra d e  m a y  not 
c x c u c  h im  fro m  th a ! o b lig a t io n . 
Johu i.»en  v . S la te , Sup . C t . Op. No. 746 
(F ile  No. 1309), 491 P.2d 759 (1971).

Th ere  is  no room for professional or occu­
pational pride where the duty of ch ild sup,- 
port is  invo lved . Johansen v . S ta le , Sup. 
C t . Op. No. 746 (F ile  No. 1309), 491 P.2d 
769 (1971).

F o rm e r  se c t io n  in c lu d e d  p e rso n ’s 
p o std ivo rc e  o b lig a t io n  to  su p p o rt . — 
See Johansen  v . S ta te , Sup . C t. Op. No. 
746 (F ile  No. 1309), 491 P .2d 759 (1971).

A p p lic a b il it y  o f  fo rm e r  s la tu lo  to 
p u ta t iv e  fu th c rs  o f  i l le g it im a te  c h i l­
d re n . —  See S .L .W . v. A la sk a  W orkm en's 
Comp. Bd ., Sup . C t . Op. No. 736 (F ile  No. 
1333), 490 P .2d 42 (1971).

T h e  p u rp o se  o f  co n tem p t p ro ­
ce e d in g s  fo r  n o n p a y m e n t o f  c h ild  su p ­
p o rt d e c re e s  is  to c-orce the defendant to 
pay money. I t  is  not j  pun ish  h im  for h is 
past fa ilu re  to pay. Johansen  v . S ta te , Sup . 
C t . Op. No. 746 (F ile  No. 1309), 491 P.2d 
759 (1971).

A la s k a  s ta tu te s  c la s s if y  in d ire c t  c o n ­
tem p ts fo r  n o n su p p o rt a s  a  c r im e . 
Johansen v. S ta te , Sup . C t . Op. No. 746 
(F ile  No. 1309), 491 P.2d 759 (1971).

A n d  a ju r y  t r ia l  is  a v a i la b le . Johansen 
v . State , Sup . C t . Op. No. 746 (F ile  No. 
1309), 491 P.2d 759 (1971).

I f  the defendant asserts that ho lacks the 
ab ility  to comply w ith  the court’s order o f 
ch ild  support, then he is  entitled to a ju ry  
Ir iu l on th is  issue. Johunsen v . S tu tc , Sup. 
C l .  Op. No. 746 (F ile  No. 1309), 491 P.2d 
759 (1 97 1 ).

P ro c e d u ra l a sp e c ts  o f  co n tem p t p ro ­
ce e d in g s  in  n o n su p p o rt ca se s . — For 
delineation of the procedural aspects of 
contempt proceedings in  nonsupport cases 
where the purpose is  to coerce the defen­
dant's performance of h is  obligation, see 
Johunsen v . S ta te , Sup . C t. Op. No. 746 
(F ile  No. 1309). 491 I ’ .2d 769 (1971).

C h a n g e s  o f  ve n u e  in  n o n su p p o rt 
co n tem p t ca se s . — I l  cun he expected 
th a l courts hearing  nonsupport contempt 
cases in  the future m ay choose in  sumc

cases to m ake use of the discretionary 
au tho rity  vested in  them by A S  22.10.030 
and w ill grant changes of venue. Johansen 
v. S la te , Sup . C t . Op. No. 746 (F ile  No. 
1309),-191 P.2d 759 (1971).

)m>>- 'l i t y  to  co m p ly  w ith  a  ch ild  sup- 
po ,  o rd e r  is  an  a ff irm a t iv e  defense. 
Johunsen v . S ta te , Sup . C t. Op. No. 746 
(F ile  No. 1309), 491 P.2d 759 (1971).

In  a contempt action the father w ill not 
be perm itted to succeed on the defense of 
having  a leg itim ate reason or excuse for 
not complying w ith  an order of child sup­
port where he has not made a reasonable 
effort to employ h is  earn ing capacity in 
directions other than the one he has 
chosen aa h is  ch ie f means of livelihood 
Johansen v . S ta te , Sup . C t . Op. No. 746 
(F ile  No. 1309), 491 P.2d 759 (1971).

B u rd e n  o f  p ro v in g  noncom plianco  
w ith  c o u rt  o rd e r  o f  c h ild  s u p p o rt  — At 
a contempt t r ia l, the burden of proving 
noncompliunce, by a preponderance of the 
evidence, w ith  the court's order of child 
support should be on the p laintiff, who in i­
tiates the action. Johansen v. State , Sup. 
C t . Op. No. 746 (F ile  No. 13091, 491 P.2d 
7 59 (1971).

Defendant m u sl prove h is  inab ility to 
comply w ith  a court order of child Bupport. 
Johunsen v. Sta te , Sup . C t. Op. No. 746 
(F ile  No. 1309), 491 P.2d 759 (1971).

In  alm ost a ll ch ild  support contempt 
cases, the cruc ia l issue w ill concern the 
defendant’s ab ility  to comply. The burden 

.o f proof in th is  respect should remain with 
the defendant. T h is  is  where i l  presently 
rests, in  I l l 's  s la te  and in  other jurisd ic­
tions; such allocution of the burden of proof 
is  appropriate. Johansen v . S ta le , Sup. Ct. 
Op. No. 746 (F ile  No. 1309). 491 P.2d 759
(1971).

T h e  sh ift in g  o f  the b u rd e n  o f p roof 
en ta ils  a partiu l change of the ordinary 
standard employed in  crim inn! cases. But 
th is  is s t ill advantageous to both parties. 
Th e  defendant's protection increases os 
the burden of proof is shifted. He needs 
only lo show by a preponderance of the 
evidence that he is unable to puy. Once he 
rn s  met th is  burden, incarceration, as a 
coercive method, serves no useful purpose. 
A t the same tim e the interest uf the com­
plainants, is receiving money which defen­
dant is  able to pay, is protected under this 
approach. Johansen v. State , Sup. Ct. Op. 
No. 746 (F ile  No. 13091, 491 P.2d 759
(1971).
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§ 11.61.110 A l a s k a  S t a t u t e s § 11.61.110

(6) th e  p e rso n  re ck less ly  c re a te s  a  h a za rd o u s  co n d itio n  for o th e rs  by 
a n  ac t w hich  h a s  no leg a l ju s t if ic a t io n  o r excuse; o r

(7) th e  of. ,n d e r  in te n t io n a lly  exposes th e  o ffender's  b u tto ck  o r a n u s  
to a n o th e r  w ith  re ck le s s  d is re g a rd  fo r th e  offensive  o r  in su ltin g  effect 
th e  a c t  rnay h a v e  on t h a t  p e rso n .

(b) A s u sed  in  th is  sec tio n , "n o ise ” is " u n re a so n a b ly  loud" if, con ­
s id e r in g  th e  n a tu r e  a n d  p u rp o se  o f  th e  d e fe n d a n t’s co nduct an d  th e  
c irc u m s tan c es  k n o w n  to th e  d e fe n d a n t, in c lu d in g  th e  n a tu re  o f th e  
loca tion  a n d  th e  t im e  of d ay  o r  n ig h t,  th e  co n d u ct in v o lv es a g ross 
d e v ia tio n  from  th e  s ta n d a rd  o f co n d u ct t h a t  a  reaso n a b le  pe rso n  w ould 
follow in  th e  sa m e  s i tu a t io n . "N o ise” does n o t in c lu d e  speech  th a t  is 
c o n s t itu t io n a lly  p ro tec ted .

,cl D iso rd e rly  co n d u ct is a  c la s s  B m isd em e an o r a n d  is p u n ish a b le  a s  
a u th o riz e d  in  A S  12.55 e x cep t t h a t  a  se n ten c e  o f  im p riso n m e n t, if  
im posed , s h a ll  be  for a  d e f in ite  te rm  o f  n o t m ore th a n  10 d ays. (§ 7 ch 
166 SLA  1978; am  § 6 ch  78  SLA  1983)

E f fe c t  o f  am e n d m e n ts . —  T h e  1983 "huttock or anus" for "genita ls , buttock, 
amendm ent, in  paragraph (nl(7>, removed anus, or female breast." 
personal pronouns and substituted

N O T E S  T O  D E C IS IO N S

E d ito r ’s  no tes. — T h e  cases cited in  the 
notes below were decided under form er A S  
11.40 080 and 11.45.030.

C o n s t itu t io n n lity  o f fo rm e r 
d is o rd e r ly  c o n d u c t s tu tu te . —  See I ’oole 
v . S tate , Sup . C t. Op. No. 1000 (K ile  No. 
21041. 524 l*.2d 280 (19741; Sta te  v. 
M artin , Sup . C l .  Op. No 1122 (K ile  No. 
2143), 532 P.2d 316 (19751.

D is o rd e r ly  c o n d u c t s ta tu te  ca n n o t 
he a p p lie d  to b e h a v io r  w h ic h  is  
c o n s t itu t io n a lly  exe m p t fro m  c r im in u l 
p ro h ib it io n . Annisv.c*lo v. S la te , Sup . C t. 
Op. No. 732 (F ile  No. 12.11), 489 P.2d 1012 
(19711.

P o lice m e n  p re su m e d  le a s t  l ik e ly  to 
he p ro v o k e d . — Inso far us the theory of 
d isorderly conduct rests on the tendency uf 
the actor's behavior lo provoke violence in 
others, one most suppose that policemen, 
employed and tra ined  to m ain ta in  order, 
would he least l ik e ly  lo he provoked lo 
disorderly responses. A illiis k e t le  v . S ta le , 
Sop C t . Op No. 732 (F i le  No "2311. 489 
P  2d 1012 119711.

I l  is  o n ly  in  ( l ie  m ost lim ite d  c ir c u m ­
s ta n c e s  th a t sp e ech  m a y  he p u n ish e d . 
A n m sk c llu  v . S la le , Sup . C t. Op. No. 732

(F ile  No. 12311, 489 l*.2d 1012 (19711.
F o r  d isc u ss io n  u f  speech  p ro h ib ite d  

u n d e r  fo rm e r d is o rd e r ly  co n d u ct s ta t­
u te , see A n n isk 'iU e  v . S ta le , Sup . C t . Op. 
No. 732 (F ile  Mo. 1231), 489 P.2d 1012 
(19711.

T e le p h o n e  c a ll c r it ic iz in g  p u b lic  o f f i­
c e r . — There  is! neither leg islative la n ­
guage nor constitutional power to read 
th is  section us including w ith in  its  am bit a 
single telephone ca ll c ritic iz in g  a public 
officer fa r the performance of h is  o fiiciu l 
duties. A n n iske tle  v . S ta le , Sup . C t. Op. 
No 7.12 (F ile  No. 12311, 489 P .2d 1012
(1971).

T h a t an officer was personally offended 
hy defendant's telephone cull did not 
render the defendant's conduct a crim e. 
A n n iske tle  v . S ta le , Sup . C t. Op. No. 732 
(F ile  No. 1231). 189 P.2d 1012 11971)

A s  lo  a p p lic a t io n  o f  fo rm e r A S  
11.10.080, prohib iting indecent exposure 
mid exh ib itio n ,sec  [y i .  I,, v . S la le . Sup. C t. 
Op. No 1540 (F ife  No. 33741,572 P.2d 780 
(19771.

5 11.61.120 C r im in a l  L a w § 11.61.125

C o lla te ra l re fe re n c e s . —  12 A m . J u r .  Vagueness as in va lid ating  statutes or 
2d, Breach  of Peace, E tc ., 45 18-40. ordinances dealing w ith  disorderly

11 CAJ.S , Breach  o f the Peace, S I 1-16. persons or conduct, 12 A LR 3 d  1448.
Fa ilu re  or refusa l to obey police officer's La rceny as w ith in  disorderly conduct

order lo move on, on street, as d isorderly statute or ordinance. 71 ALH 3d 1156.
conduct, 65 A LR 2 d  1152.

M isuse of telephones as d isorderly con­
duct. 97 A L R 2 d  504.

-dec. 11 .61 .120. H a r a s s m e n t ,  (a) A p erso n  co m m its  th e  c rim e  of 
h a ra s s m e n t if, w ith  in te n t  to  h a ra s s  o r  a n n o y  a n o th e r  p e rso n , th a t  
p e rso n

(1) in su lts ,  t a u n ts ,  o r  c h a lle n g e s  a n o th e r  p e rso n  in  a  m a n n e r  lik e ly  
to p ro v o k e  a n  im m e d ia te  v io le n t resp o n se ;

(2) te le p h o n es  a n o th e r  und  fa ils  to  te rm in a te  th e  con n ec tio n  w ith  
in te n t  to im p a ir  th e  a b il i ty  o f t h a t  p e rso n  to  p lace  o r  rece ive  te lep h o n e  
calls;

(3) m a k e s  re p e a te d  te le p h o n e  c a lls  a t  e x tre m e ly  in co n v e n ien t h ours;
(4) m a k e s  a n  a n o n y m o u s  o r  obscene  te lep h o n e  call o r  a  te lep h o n e  

call t h a t  th r e a te n s  p h y sica l in ju ry ;
(5) su b je c ts  a n o th e r  p e rso n  to o ffensive  p h y sical co n tac t; o r
(6) v io la te s  a  p ro v isio n  o f a n  o rd e r  issu e d  u n d e r  A S 25.35.010(b) o r 

25 .35 .020  r e s t r a in in g  th e  re sp o n d e n t from  c o m m u n ica tin g  d irec tly  o r 
in d ire c tly  w ith  th e  p e tit io n e r .

(b) H a ra s sm e n t is a  c lu ss  B m isd em e an o r. (§ 7 ch 166 SLA  1978; am  
§ 10 ch  61 SL A  1982)

C ro ss  re fe re n c e s . — Fo r provisions see A S  12.25.030(b). 
authorizing a rrest w ithout w a rran t in  cer- E f fe c t  o f  am en d m en ts . — Th e  1982
ta in  cases where the police officer has rea- am endm ent added paragraph (61 to sub-
sonuble cause to believe that the person section (a l. 
has committed a crim e under th is  section,

N O T E S  T O  D E C IS IO N S

F o r  c a se  c o n s tru in g  fo rm e r A S  Op. No. 732 (F ile  No. 12311,489 P.2d 1012
11.15.035 re lating  (o illeg al use o f tele- (1971).
phones, sec A n n iske tle  v . S la te , Sup. C l .

C o lla te ra l re fe re n c e s . — M isuse of o f sta te  c riin in u l s lu lu le  forbidding use of 
telephones us disorderly conduct, 97 telephone to annoy or harass, 95 A I.K 3 d  
A  L it  2d 504. 411.

V a lid ity , construction , und application

x r V j / f S e c .  11 .6 L 1 2 5 . DistrjbuUoa.fif.child pornography la l A person  
co m m its  th e  c r im e  o f d is tr ib u tio n  o f  ch ild  p o rn o g rap h y  if  th e  person  

'  b r in g s  o r  causer- to  be b ro u g h t in to  th e  s ta te  for sa le  o r  d is tr ib u tio n , o r
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in  th e  s la te  possesses, p re p a re s , p u b lish es , o r  p r in ts  w ith  in te n t  to 
d is tr ib u te ,  se ll, o r  e x h ib it  to  o th e rs  for co m m erc ia l c o n sid e ra tio n , a n y  
m a te r ia l  t h a t  v isu a lly  d e p ic ts  co n d u ct desc rib ed  u n d e r  A S 
11 .41.455(a), k n o w in g  t h a t  th e  p ro d u c tio n  o f th e  m a te r ia l  invo lved  th e  
use  o f  u ch ild  u n d e r  18 y e a r s  o f ag e  w ho en g ag e d  in  th e  conduct.

(b) T h is  sec tio n  does n o t a p p ly  to  a c ts  t h a t  a r e  a n  in te g ra l  p a r t  o f  th e  
e x h ib itio n  o r  p e rfo rm a n ce  o f a  m o tio n  p ic tu re  i f  th e  a c ts  a re  pe rfo rm ed  
w ith in  th e  scope o f  em p lo y m en t by  a  m otion  p ic tu re  o p e ra to r  o r p ro jec­
tio n is t  em p lo y ed  by th e  o w n e r o r  m a n a g e r  o f  a  th e a te r  o r  o th e r  p lace 
for th e  sh o w in g  o f  m otion  p ic tu re s , u n le ss  th e  m otion  p ic tu re  o p e ra '^ r  
o r  p ro jec tio n is t

(1) h a s  a  f in an c ia l in te re s t  in  th e  th e a te r  o r  p lace  in  w hich  
em ployed; o r

(2) c au ses  th e  p e rfo rm a n ce  o r  m otion  p ic tu re  to  be p e rfo rm ed  o r 
ex h ib ited  w ith o u t th e  co n se n t o f  th e  m a n a g e r  o r  o w n e r o f th e  th e a te r  
o r  o th e r  p lace  o f sh o w in g .

(c) D is tr ib u tio n  o f ch ild  p o rn o g ra p h y  is a  c la ss  C fe lony. (§ 2 ch  57 
SL A  1983)

C ro ss  re fe re n c e s . —  Fo r crim e of 
un law fu l exploitation o f a m inor, see A S  
11.41.455.

S e c . 11 .61.130. M is c o n d u c t  in v o lv in g  a  c o r p s e ,  (a) A perso n  
co m m its  th e  c rim e  o f m isco n d u c t in v o lv in g  a  corpse  if

(1) ex cep t a s  a u th o riz e d  by law  o r  in  a n  e m erg en cy , th e  pe rso n  in te n ­
t io n a lly  d is in te r s ,  rem o v es, conceals, o r  m u ti la te s  a  corpse;

(2) th e  p e rso n  e n g a g e s  in  se x u a l p e n e tra t io n  o f a  corpse; o r
(3) th e  p e rso n  d e ta in s  a  corpse  fo r a  d e b t o r d e m a n d  o r upon  a  lien  

o r ch arg e .
(b) M isco n d u c t in v o lv in g  a  co rpse  is  a  c la ss  A m isd em ean o r. (§ 7 ch 

166 SLA  1978)

C o lla te ra l re fe re n c e s . — 22 A m . J u r .
2d, Dead Bodies, 9S 47-50.

25A C .J .S . .  Dead Bodies, 5$ 8(21-814).
Action at law  for desecration of gruvc,

172 A I .R  554.
Im m un ity  from liu b ility  for un law fu l 

treatm ent o f dead body in  operation of hos­
p ita l by sta le  ~r governm ental u n it or 
agency, 25 ,tL K 2 d  244.

S e c . 11.61.1-10. C r u e l ty  to  a n im a ls ,  (a) A p erso n  co m m its  th e  
c rim e  o f c ru e lty  to  a n im a ls  if  th e  pe rso n

(I I  in te n tio n a lly  in flic ts  se v e re  a n d  p ro lon« '.u  p h y sical p a in  o r 
su ffe r in g  on  a n  a n im a l;

(2) reck less ly  n eg lec ts  a n  u n i n v ' -nd, a s  a  r e su lt  o f  t h a t  neg lec t, 
c a u se s  th e  d e a th  o f  th e  a n im a l o r  c a u s e s  se v e re  p a in  o r su ffe r in g  to th e  
anini.'i!: n r

! , ia b ility  in  damages fur w ithholding 
corpse from re la tive s , 48 A LR 3 d  210.

V a lid ity , construction, und application 
of statutes m aking  it a crim in a l u(Tense to 
m istreat n r w rongfully dispose of dead 
body, 81 A L R 3 d  1071.

(3) k ills  a n  u n im a l by th e  u se  o f a  deco m p ressio n  ch am b er.
<b) I t  is a  de fen se  to  a  p ro secu tio n  u n d e r  (a)(1) o r  (21 o f th is  section 

th a t  th e  co n d u ct o f  th e  d e fe n d a n t
(1) conform ed to  accep ted  v e te r in a ry  p rac tice ;
(2) w as p a r t  o f  sc ien tific  re se a rc h  g o v e rn ed  by accep ted  s ta n d ard s ; or
(3) w as n e ce ssa rily  in c id e n t to  law fu l h u n t in g  o r  tra p p in g  activ ities.
(c) In th is  sec tio n , " a n im a l"  m ea n s  a v e r te b ra te  liv in g  c re a tu re  not 

a h u m a n  b e in g , b u t  does n o t in c lu d e  fish.
(d) C ru e lty  to  a n im a ls  is  a  c la ss  A m isd em e an o r. (§ 7 ch 166 SLA 

1978; am  § 1 ch  78 SL A  1980; a m  § 20  ch 59  SL A  1982)

E f fe c t  o f  um en d m e n ts . — T h e  1980 
amendm ent rewrote the section.

Th e  1982 amendm ent inserted " la id ) or 
(a )(2 ) o f”  in  (he introductory language of 
subsection (b).

E d ito r ’s  no tes . —  T h e  provisions of 
paragraphs (2) and (3) o f subsection (a l as 
it  existed prior to the 1980 amendm ent

m ay now be found in  A S  11.61.145.
C o lla te ra l re fe re n c e s . — 4 Am . Ju r . 

2d, A n im als , f t  27-30.
3A  C J .S . ,  A n im a ls , 55 99-112.
C ru e lly  in  trapping an im als, 79 A LR  

1308.
W h u l constitutes slntutory offense of 

cru e lty , 82  A L R 2 d  794.

S e e . 11.61.145. P r o m o t in g  a n  e x h ib i t io n  o f  f ig h t in g  a n im a ls ,  (a) 
A  perso n  co m m its  th e  c rim e  o f p ro m o tin g  a n  ex h ib itio n  o f fighting  
a n im a ls  i f  th e  p e rs1 n

(1) ow ns, possesses, keeps, o r  t r a in s  a n  a n im a l w ith  in te n t  th a t  it be 
eng u g ed  in  on  e x h ib itio n  o f f ig h tin g  a n im a ls ;

(2) in s tig a te s , p ro m o tes, o r h a s  a  p e c u n ia ry  in te re s t  in  a n  exhibition  
o f f ig h tin g  a n im a ls ;  o r

(3) a tte n d s  a n  ex h ib itio n  o f f ig h tin g  an im a ls .
(b) T h e  a n im a ls , e q u ip m e n t, veh ic les , m oney, a n d  o th e r personal 

p ro p e rty  u sed  by a  p e rso n  in  a  v io la tio n  o f  (u )(l)  o r  (2) o f th is  section 
sh a ll  be fo rfe ited  to  th e  s t a te  if  th q  p e rso n  is conv ic ted  o f an  offense 
u n d e r  th is  sec tion .

(c) In th is  sec tion , "a n im .il” m e a n s  a  v e r te b ra te  liv in g  c rea tu re  not 
a  h u m a n  b e in g , b u t  does n o t in c lu d e  fish .

(d) P ro m o tin g  a n  ex h ib itio n  o f  f ig h tin g  a n im a ls
(1) u n d e r  (a)(1) o r (2) o f  th is  sec tio n  is a  c la ss  C felony;
(2) u n d e r  (a)(3) o f  th is  sec tio n  is  a  v io la tio n  for th e  f irs t  offense and 

a  c la ss  B m isd em e an o r fo r th e  second  und  each  su b seq u e n t offense. (§ 2 
ch 78  SLA  1980)

S e c . 11.61.150. O b s t r u c t io n  o f  h ig h w a y s ,  (a) A person com m its 
th e  c rim e  o f o b s tru c tio n  o f  h ig h w a y s  i f  th e  person  know ingly

(1) p laces, d rops, o r p e rm its  to  d ro p  on a h ig h w ay  a n y  substance  th a t 
c re a te s  a  s u b s ta n t ia l  r is k  o f  p h y sica l in ju ry  to  o th e rs  u sing  the 
h ig h w ay ; or

(2) re n d e rs  a  h ig h w a y  im p a ssab le  o r  p a ssab le  only w ith 
u n re a so n a b le  inco n v en ien ce  or h aza rd .
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(bl C rim in a l possession  o f e x p lo s iv es  is a
(1) c la ss  A felony i f  th e  c rim e  in te n d e d  is m u rd e r  in  a n y  d eg ree  or 

k id n ap p in g ;
(2) c la ss  B fe lony i f  th e  c rim e  in te n d e d  is  a c la s s  A felony;
(3) c la ss  C fe lony i f  th e  c rim e  in te n d e d  is  a  c la s s  U felony;
(4) c la ss  A m isd em e an o r if  th e  c rim e  in te n d e d  is  a c la ss  C felony;
(5) c la ss  B m isd em e an o r i f  th e  c rim e  in te n d e d  is  a  c la ss  A o r  c lass  

B m isd em ean o r. (8 7 ch 166 SLA  1978)

C o lla te ra l re fe re n c e s . —  31 Am  J u r . Possession of bomb, molotov cockta il, or 
2d, Explosions und Exp losives , s im ila r  device aB c r im in a l offense, 42 

55 121-130. A L K 3 d  1230.
35 C J .S . ,  Exp lo s ives , 5 12

S e c . 11.61.250. U n la w f u l  f u r n i s h i n g  o f  e x p lo s iv e s ,  (a) A perso n  
co m m its  th e  c rim e  o f u n la w fu l fu rn is h in g  of ex p lo s iv es i f  th e  person  
fu rn ish e s  a n  ex p losive  su b s ta n c e  o r d ev ice  to  a n o th e r  k n o w in g  th a t  th e  
o th e r  in te n d s  to  u se  th e  su b s ta n c e  o r dev ice  to co m m it a  c rim e.

<b) U n la w fu l fu rn ish in g  o f ex p lo s iv es is  a  c lass  C felony. (8 7 ch  166 
SLA  1978)

C h a p te r  65. O ffenses A g a in s t P u b lic  C onven ience .

Sees. 11.65.010  —  11.65.020. I  Renum bered us A S  30.50.020 u nd  
30.50.010.1

Sec. 11.65.030. T a m p e rin g  w ith  posted notices. / Repealed, $ 21, ch. 
166, S LA  1978.]

C h a p te r  66. O ffenses A g a in s t P u b lic  
H e a lth  a n d  D ecency .

A r t ic le
1. Prostitu tion  nnd Related OITensc» 158 11.66.100 — 11.UG.I50 i

2. Gam bling Offenses (55 l l .G G .2 0 0 -  11.66.280)

A r t ic le  1. P r o s t i t u t i o n

Se c t io n

100. Prostitution
110. Prom uling prostitution in  l l ie  first 

decree
120 Promoting prostitution in the second 

degree

a n d  B e la te d  O f fe n s e s .

S e c t io n

1.30. Promoting prostitution in  the th ird  
degree

140. Corroboration of ce rtain  testim ony 
not required 

150. Definitions

8 11.66.100 C r i m i n a l  L a w  

N O T E S  T O  D E C IS IO N S

§ 11.66.110

M u n ic ip n l o rd in a n c e s  not 
p ro h ib ite d . —  T h e  enactm ent o f th is  
a rtic le  does not prohibit m unicipal 
ordinances penaliz ing  the so lic itation  of 
prostitutes by putative custom ers. M un ic­
ip a lity  o f Anchorage v . A fua lo , C t . App. 
Op. No. 213 (F ile  Nos. 7094, 7095), 657 
P.2d 407 (1983).

Th ere  is  nothing in  th is  a rt ic le  which

would support un inference that the leg­
is la tu re  sought to encourage men to 
patronize prostitutes nor is  there any in d i­
cation in  th is  a rtic le  thut the leg islature 
sought statew ide un ifo rm ity in  regulating 
com m ercial sexual re lations. M un ic ipa lity  
o f Anchorage v. A fualo , C t . App. Op. No. 
213 (F ile  Nos. 7094, 7095), 657 P.2d 407
(1983).

C o lla te ra l re fe re n c e s . —  63 A m . J u r . 
2d. Prostitu tion , 5 1 et seq.

27 C J . S . ,  D isorderly  Houses. 5 1 et seq.; 
73 C .J .S ., P rostitu tion , 5 1 e l  seq.

C onstitu tiona lity  and construction of 
pandering acts, 74 A I .R  311.

V a lid ity  and construction of statute or 
ordinance proscribing so lic itation  for 
purposes of prostitution , lew dncss, or 
assignation —  modern cases, 77 A LH 3d  
519.

S e c . 11 .66 .100. P r o s t i t u t i o n ,  (a) A p erso n  co m m its  th e  c rim e  of 
p ro s ti tu tio n  i f  th e  p e rso n  e n g ag e s  in  o r  a g re e s  o r o ffers to en g ag e  in 
sex u a l co n d u ct in  re tu rn  fo r a  fee.

(b) P ro s ti tu tio n  is a  c la ss  R m isd em ean o r. (§ 3  ch  I t  i SLA  1978)

r J T E S  T O  D E C IS IO N S

C o m m o n  la w . —  T h e  Keeping of a 
bawdyhouse was a m isdemeunor ut 
common law , w hereas f irn ica tio n  und 
prostitution were not. E lc a z a r  v . United 
States . 16 A laska  561 , 241 F .2d  385 (9th 
C ir . 1956), decid' J  under form er A S  
11.40.220.

T h is  se c tio n  is  n o t ir re c o n c ila b le  
w ith  a  m u n ic ip a l o rd in a n c e  prohibiting 
the so lic itation  of prostitutes by putative 
customers. M un ic ip a lity  of Anchorage v. 
A fuu lo , C t . App. Op. No. 213 (F ile  Nos. 
7094, 7095), 657 P .2d 407 (1983).

A c tu a l p n ym e n t o f  a fee  is  not 
re q u ire d ; an act o f prostitution is  com­

plete when nu offer is  extended or nn 
agreement made to engage in  sexual con­
duct in  retu rn  for a fee. G uribay v . State , 
C t. App. Op. No. 221 (F ile  No. 6246), 658 
P .2d 1350(1983).

P ro o f . — Custom er's testim ony that he 
ugrced to purchase sexuul favors for sum  of 
$200, h is testim ony thut he charged the 
purchase price using h is V IS A  card , und 
the V IS A  charge s lip  itse lf, were a ll h igh ly 
probulive o f w hether an  agi .cm cn t or offer 
to engage in  sexual conduct in  retu rn  for a 
fee wus in  fact made. G uribay v . S ta te , C t. 
App. Op. No. 221 (F ile  No. 6246), 658 P.2d 
1350 (1983).

C o lla te ra l re fe re n c e s . —  Prostitu tion  im m oral purposes, 18 A lJ t  186; 66 A I.H  
us vagrancy, 14 A L R  1501. 478; 86 A L U  263.

Entrapm ent to procure women for

S e c . 11.66.110. P r o m o t in g  p r o s t i tu t i o n  in  th e  f i r s t  d e g r e e ,  (a) A 
perso n  co m m its  th e  c r im e  o f p ro m o tin g  p ro s titu tio n  in  th e  f irs t  d eg ree  
if  th e  pe rso n
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(1) in d u ces o r c a u se s  a  p e rso n  to  e n g a g e  in  p ro s ti tu tio n  th ro u g h  th e  
u se  o f force;

(2) a s  o th e r  th a n  a  p a ti  on o f a  p ro s t i tu te ,  in d u ce s  o r  c au ses  a  p e rso n  
u n d e r  16 y e a r s  o f  ag e  to  e n g a g e  in  p ro s t i tu t io n ;  o r

(3) in d u ces  o r  c a u se s  a  p e rso n  in  th a t  p e rso n 's  leg a l cu stody  to  
en g ag e  in p ro s ti tu tio n .

(b) In  a  p ro se cu tio n  u n d e r  (a)(2) o f  th is  sec tio n , i t  is  n o t a  d e fen se  
t h a t  th e  d e fe n d a n t  re a so n a b ly  be liev ed  th a t  th e  pe rso n  in d u ced  or 
c au sed  to  e n g a g e  in  p ro s t i tu t io n  w a s  16 y e a r s  o f a g e  o r  o lder.

(c) E x cep t a s  p ro v id ed  in (d) o f  th is  sec tio n , p ro m o tin g  p ro s ti tu tio n  
in  th e  f i r s t  d e g re e  is  a  c la ss  B felony.

(d) A p e rso n  co n v ic ted  u n d e r  (a)(2) o f  th is  sec tio n  is  g u ilty  o f a  c la ss  
A fe lony. (§ 8  ch  166 SL A  1978; a m  § § 1 . 2  ch  50 SL A  1983)

E f fe c t  o f  a m e n d m e n ts . — T h e  1983 (d) o f th is  section" to the hcginn inB o f sub­
am endm ent added "Exce p t as provided in  section (c) and added subsection (d).

N O T E S  T O  D E C IS IO N S

F o r  c a se  c o n s t ru in g  fo rm e r  s ta tu te  S e n te n ce  fo r  p ro cu re m e n t u p h e ld .—
p ro h ib it in g  im p o rt in g  o r  e x p o rt in g  See Price  v . S ta te , Sup . C t. Op. No. 1450
fe m a le s  fo r  im m o ra l p u rp o se s , see (K ile  No. 2794), 565 P .‘2d 858 (1977).
S la te  v. Adkerson , Sup . C t . Op. No. 294 F o r  c a se  co n s tru in g  fo rm e r sta tu te  
(F i le  No. 520), 403 P.2d 673 (1965). c o n c e rn in g  n c c e ss n ry  e v id e n ce  fo r

F o r  ca se  c o n s tru in g  fo rm e r pro- p ro s t itu t io n  o r se d u c t io n , see Johnson
cu rc m e n t s tu iu tc , see Johnson v . S ta te , v . S tate , Sup . C t. Op. No. 832 (F ile  No. 
Sup . C t . Op. N c . 832 (F i le  No. 1338), 501 1333), 501 P.2d 762 (1972).
P.2d 7 62 (1972).

C o lla te ra l re fe re n c e s .—  Transporting  Womun conniving or consenting to own 
fem ale for purpose of prostitu tion , 74 A I .R  transportation , 84 A L R  376.

330.

S tic . 11 .66 .120 . P r o m o t in g  p r o s t i t u t i o n  in  t h e  s e c o n d  d e g r e e ,
(a) A p erso n  c o m m its  th e  c rim e  o f p ro m o tin g  p ro s titu tio n  in  th e  second 
d e g ree  i f  t h e  p e rso n  

11) n a n a g e s , su p e rv ise s , co n tro ls , o r  ow ns, ei th e r  a lo n e  o r  in  a sso c ia ­
tio n  w ith  o th e rs , a  p ro s t i tu t io n  e n te rp r is e  o th e r  th a n  a p lace  o f p ro s t i­
tu tio n ; o r

(2) p ro c u re s  o r  so lic its  a  p a tro n  for a  p ro s ti tu te .
(h i P ro m o tin g  p ro s t i tu t io n  in  th e  second  d e g ree  is  a  c la ss  C  felony. 

(§ 8  ch 166 SL A  1978)

CHS

§ I1.66.13U C r im in a l  L a w § 11.66.130

N O T E S  T O  D E C IS IO N S

F u r  c a se  c o n s t ru in g  fo rm e r  s ta tu te  
p ro h ib it in g  s o lic it in g  or procuring for 
purpose of p rostitu tion , see P ia s  v . S la te , 
Sup . C t . Op. No. 1904 (F i le  Nos. 3529, 
3530), 598 P .2d  966 (1979).

In s t ru c t io n . —  T r ia l  court did not e rr  in

refusing  to g ive  in struction  req u iring  sto le 
to prove that prostitution enterprise 
invo lved  in  case w as o f an  ongoing nature. 
G u ribay v . S ta te , C l .  App. Op. No. 221 
(F ile  No. 6246), 658 P .2d  1350 11983).

C o lla te ra l r e fe re n c e s . —  Separate acts titu te  a s separate o r continu ing offenses of 
o f tak ing  earn ings o f or support from pros- pim ping, 3 A L R t lh  1195.

S a c . ll.66.13Q i. P r o m o t in g  p r o s t i t u t i o n  in  t h e  t h i r d  d e g r e e ,  (u) 
A p e rso n  c o m m its  th e  c r im e  o f  p ro m o tin g  p ro s t i tu t io n  in  th e  th ird  
d eg ree  if, w ith  in te n t  to  p ro m o te  p ro s t i tu t io n , th e  p e rso n

(1) m a n a g es , su p e rv ise s , c o n tro ls , o r  ow ns, e i th e r  a lo n e  o r in  a sso c ia ­
tio n  w ith  o th e rs , a  p lace  o f  p ro s t i tu t io n ;

(2) a s  o th e r  t h a n  a  p a tro n  o f  a  p ro s t i tu te ,  in d u ce s  o r c au ses  a  p e rso n  
16 y e a rs  o f a g e  o r  o ld e r  to  e n g a g e  in  p ro s t i tu t io n ;  *

(3) a s  o th e r  th a n  a  p ro s t i tu te  re c e iv in g  co m p e n sa tio n  for p e rso n a lly  
re n d e re d  p ro s t i tu t io n  se rv ice s , re ce iv e s  o r  a g re e s  to  rece iv e  m o n ey  o r 
o th e r  p ro p e rty  p u r s u a n t  to a n  a g re e m e n t o r u n d e rs ta n d in g  t h a t  th e  
m o n ey  o r  o th e r  p ro p e rty  is  d e r iv e d  fro m  p ro s t i tu t io n ;  o r

(4) e n g ag e s  in  co .id u c t t h a t  in s t i tu te s ,  a id s , o r  fa c i li ta te s  a  p ro s t i tu ­
tio n  e n te rp r is e .

(b) P ro m o tin g  p ro s t i tu t io n  in  th e  th ir d  d eg ree  is  a  c la ss  A m isde- 
m e a n o . . (§ 8  ch  166 SL A  1978)

N O T E S  T O  D E C IS IO N S

E d ito r 's  n o te s . —  T h e  cases cited in  the 
notes below were decided under form er A S  
1 1 .40 .260 ,11 .40 .300 ,11 .40 .330 ,11 .40 .410 , 
and 11.40.420.

C o m m o n  la w . — T h e  keeping o f a 
bawdyhouso w as a m isdem eanor at 
common law . E le a z a r  v . U n ited  S ta le s , 16 
A laska  561, 241 F .2d  385 (9th C ir . 1956).

L e s s o r  m a y  b e  g u ilty  a s  k e e p e r . —  I f  
a man leases h is  house to a woman to be 
kept a s a buwdyhousc for purposes o f pros­
titu tio n , and it  is  kep t for such purposes, 
w ith h is  knowledge, he is  g u ilty  a s keeper. 
Rosencrunz v . U n ited  S la tes , 155 F . 38 
(9th C ir . 1907).

A s  w e ll a s  ugent o f  le s s o r . —  Th e  
ugei.t o f an  owner, who ren ts a  house 
knowing thut it  is  to be used as u house of 
prostitution , und th .it it  is  so used, m ay be 
found g u ilty  as  u L  r ip e r . Rosencrunz v .

U n ile u  States, 155 F . 38 (9 lh  C ir .  1S37).
F o r  c a se  c o n s tru in g  fo rm e r s ta tu te  

p ro h ib it in g  e m p lo ym e n t in  a  h o u se  o f  
p ro s t itu t io n  or liv in g  on the vcrn in g s o f a 
prostitute , sec Johnson v . S ta te , ?u p . C l . 
Op. No. 832 (F i le  No. 1338), 501 P .2C  162
(1972).

F o r  c a se  c o n s t ru in g  fo rm e r  s lu tu te  
p ro h ib it in g  im p o rt in g  o r  e x p o rt in g  
fe m a le s  fo r  im m o ra l p u rp o se s , see 
S la te  v . Adkerson , Sup . C l .  Op. No. 294 
(F ile  No. 520), 403 P.2d 6 "  (1965).

F o r  c a se  c o n s tru in g  fo rm e r s ta tu te  
p ro h ib it in g  p im p in g , see Johnson v. 
U n ited  States. 260 F . 783 (9 lh  C ir . 1919).

F o r  c a se  c o n s tru in g  fo rm e r s tu tu tc  
p ro h ib it in g  n  tu n ic 's  l iv in g  w ith  o r  on  
th e  e a rn in g s  o f  n p ro st itu te , see Dunn v . 
S ta le , Sup . C l . Op. No. 409 (F ile  No. 735), 
426 P.2d 993 ( l 967).



§ 12.05.010 A i -a s k a  S t a t u t e s § 12.10010

S e e . 12 .05 .010. C r im e  c o m m e n c e d  o u t s id e  s t a t e  b u t  
c o n s u m m a te d  in s id e .  W h en  th e  com m issio n  o f a  c rim e  com m enced  
o u ts id e  th e  s ta te  is c o n su m m a ted  in side  th e  s ta te ,  th e  d e fe n d a n t is 
lia b le  lo p u n is h m e n t in  th is  s ta te  ev en  th o u g h  o u t  o f  th e  s ta te  a t  th e  
tim e  o f th e  com m issio n  o f  th e  c rim e  c h a rg e d , i f  th e  d e fe n d a n t 
co n su m m a ted  th e  c rim e  th ro u g h  th e  in te rv e n tio n  o f  a n  in n o ce n t o r  
g u ilty  a g e n t, o r by o th e r  m e a n s  p ro ceed in g  d ire c tly  from  th e  d e fen d a n t. 
<§ 1.06 ch 34 SL A  1962)

L e g is la t iv e  h is to ry  re p o rts . — Kor C o lla te ra l re fe re n c e s . — 21 A m . J u r . 
report on o rig inal b i ll , see 1962 House 2d, C r im in a l La w , }  386.
Jo u rn a l, pp. 224-231.

Chapter 10. Limitations of Actions.
Se c t io n  S e c t io n

10. G enera l tim e lim ita tio n s 30. W hen period of lim ita tion  runs
20. Specific tim e lim ita tion  40. W hen period o fiim ito lio n  does not run

S e c . 12 .10 .010. G e n e r a l  t im e  l im i ta t io n s .  A p ro secu tio n  for
m u rd e r  m ay  be com m enced  a t  a n y  tim e . E x cep t a s  o th e rw ise  p rov ided  
by law , no p e rso n  sh a ll  oe p ro secu ted , tr ie d , o r  p u n ish e d  for a n y  offense, 
no t m u rd e r , u n le s s  th e  in d ic tm e n t  is found  o r th e  in fo rm a tio n  o r  com ­
p la in t  is  in s t i tu te d  w ith in  five y e u rs  n e x t a f te r  su ch  offense sh a ll  h a v e  
been  co m m itted . (§ 1.02 ch  34 SL A  1962; am  § 1 ch  99 SLA  1962)

C ro ss  re fe re n c e s . —  Kor lim ita tio n s on 
prosecutions under the election law s, see 
A S  16.13.120(c) and A S  1 5 .5 6 .'?0 .

N O T E S  T O  D E C IS IO N S

T h e  s ta tu te  o f  l im ita t io n s  is  ju r is d iu -  
tio . u l. Padie v . S ta le , Sup . C l .  Op. No. 
1351 (K ile  No. 3113), 557 P.2d 1138 (1976), 
ufTd on other giounds, Sup C t. Op. No. 
1465, 566 P .2d 1024 (1977).

I t  is  to b e  c o n s tru e d  in  fa v o r  o f  the 
d e fe n d an t. Padie v . S la te , Sup . C t. Op. 
No. 1359 (K ile  No. 3113), 557 P .2d  1138 
(1970), afl’d un other grounds, Sup . C t . Op. 
No. 1465, 566 P.2d 1024 (1977;

S ta tu te  o f l io i i lu l io n s  fo r  m a n ­
s la u g h te r . — W hile  there is  no statute of 
lim ita tions in  A lasku  for (ho offense of 
m urder, ( lie  crim e uf m anslaughter is  sub­
je ct to a five-year statute o f lim ita tio ns. 
Padie v . S la te . Sup . C t . Op. No. 1813 (F ile  
No. 2864). 594 P .2d 50 (19791.

D e fe n d a n t m ny no t he co n v ic te d  o f 
tim e -b u rre d  le s s e r  in c lu d e d  o ffe n se . — 
Ju s t  us u defendant m ay not be charged 
w ith  a lim e-barred offense, lie m ay not be 
c e l., icted of it , even us a lesser offense

included in  one w hich  is  not lim e-barred. 
Padie v . State , Sup . C t. Op. No. 1359 (F ile  
No. 3113), 557 P.2d 1138 (1976), ofl’d on 
other grounds. Sup . C t . Op. No. 1465, 666 
P.2d 1024 (1977).

Itu t  j u r y  m a y  be in s tru c te d  on 
e lem e nts  o f  su ch  o ffe nse . — A  c r im in a l 
t r ia l ju ry  m ay be instructed on the 
elem ents o f a lesser included ofTcnse when 
the statute of lim ita tions has run  on the 
lesser offense but not the charged offense. 
Padie v . S ta le , Sup . C t. Op. No. 1359 (F ile  
No. 3113), 557 f’ .2d 1138 (1976), ofTcl on 
o ilie r grounds, Sup . C t . Op. No. 1465, 566 
P .2d 1024 (1977).

W here defendant was charged w ith  first 
degree m urder und the statute of lim i­
tations hud run  on the lesser ofTcnse of 
m anslaughter, w h ile  the ju ry  should not 
be instructed that they m ight find defen­
dant g u ilty  o f m anslaughter, defendant 
w as entitled to nn instruction on the

§ 12.10.020 C o d e  o f  C r im in a l  P r o c e d u r e f 12.10.020

m itigating  effects o f passion and 
provocation, req u iring  the ju ry  to acqu it 
h im  i f  he presented such evidence in  m it­
igation and the s la te  did not negate it . 
Pudie V. S ta le , Sup . C t . Op. No. 1359 (F ilo  
No. 3113), 557 P.2d 1138 (1976), oiTd on 
other grounds. Sup . C t . Op. No. 1465, 566 
P.2d 1024 (1977).

A  s ta tu te  o f  lim ita t io n s  c a n  be 
w n ive d  i f  the t r ia l court determ ines that 
the following p rerequisites have been m et: 
(1) Th e  w a ive r is  know ing, in te llig en t, and 
vo luntary ; (2 ) i t  is  made for the defen­
dant's benefit and a fte r-n n su lta tio n  w ith  
counsel; and (3) the defendant’s w a ive r 
docs not handicap h is  defense or contra­
vene any o ther pub lic policy reasons 
m otivating the enactm ent o f the statute . 
Padie v . S ta te , Sup . C l .  Op. No. 1843 (F ile  
No. 3564), 594 P .2d 50 (1979).

S ince defendant’s  w a ive r o f the re levant 
statute of lim ita tio n s wus know ing ly , 
in te llig en tly , and vo lu n ta r ily  entered; 't  
was made for defendant's benefit and a fter 
consultation w ith  counsel; and defendant's 
w a iver did not contravene'any o f the policy 
reasons underly ing  c r im in a l statutes of 
lim ita tio ns, the superior court possessed 
ju risd ictio n  lo accept defendant's plea of 
nolo contendere to the charge of 
m anslaughter a fter the sta tu te  of lim i­
tations had run . Pad ie v . S ta te , Sup . C t. 
Op. No. 1843 (F ile  No. 3564), 594 P.2d 60
(1979).

C asc-b y -ca se  a n a ly / is  a s  to 
w a iv o b ili t y  Ib s u c . —  Although most 
courts have treated the w a ivab ility  issue 
as dependent on w hether a statute ia 
treated as ju risd ic tio n a l or as an a ffirm a­
tive  defense, th is  a rb itra ry  distinction  
should be abandoned in  favor of a 
casc-by-case an a ly s is  focusing on the la n ­
guage o f the applicable statute o f lim i­
tations and the public policies behind its  
enactm ent. Padie v . S ta te , Sup . C t . Op. No. 
1843 (F i le  No. 3564), 594 P.2d 50 (1979).

B y  se e k in g  a n  In s tru c t io n  on an  o f­
fe n se  w h ic h  is  t im e -b a rre d , defendant 
does no ‘. w a ive  the defense o f th is  section. 
Padie v . S ta te , Sup . C l . Op. No. 1359 (F ile  
No. 3113), 657 P .2d 1138 (1976), alTd on 
other grounds. Sup . C L  Op. No. 1465, 566 
P.2d 1024 (1977).

A p p lie d  in  CofTcy v . S ta te , Sup . C t . Op. 
No. 1732 (F ile  No. 3002), 585 P.2d 514
(1978).

S ta te d  in  Y a rb o r v . S ta te , Sup. C l . Op. 
No. 1240 (F i le  No. 2397), 546 P.2d 561 
(1976); S la te  v . B r in k le y , C t. App. Op. No. 
361 (F i le  No. A-164), P .2 J  (1984).

C ite d  in  M arks  v . S ta le , Sup . C t. Op. 
No. 787 (F ile  No. 1414), 496 P.2d 66
(1972); In  re P .H ., Sup . C t. Op. No. 857 
(F ile  No. 1538), 504 P.2d 837 (1972).

C o lla te ra l re fe re n c e s . —  21 Am . J u r .
2d, C r im in a l La w , 5 223 c t  seq.

22 CJ.S., C r im in a l La w , § 223 et seq.

1 i t . l D-fi ufL. Ev e n  i f  th e  g e n e ra l 
tim e  lim ita t io n  h a s  ex p ire d , a  p ro secu tio n  for u n y  offense w h ich  
in c lu d es a  m a te r ia l  e le m e n t o f f ra u d  o r b re ac h  o f  f id u c ia ry  o b lig a tio n  
m ay  be com m enced  w ith in  one  y e a r  a f te r  th e  d isco v ery  o f th e  offense 
by a n  a g g rie v e d  p a r ty  o r  by a  p e rso n  w ho h a s  leg a l c ap ac ity  to r e p ­
re s e n t  a n  a g g rie v ed  p a r ty  o r a  leg a l d u ty  to re p o rt  th e  offense a n d  w ho 
is n o t a  p a r ty  to  th e  o ftense , b u t  in  no  case  s h a ll  th is  p rov ision  e x ten d  
th e  period  o f  l im ita t io n  o th e rw ise  ap p licab le  by  m ore  th a n  th re e  y ea rs .

(b) E v en  i f  th e  g e n e ra l  tim e  l im ita t io n  h a s  e x p ired , a  p ro secu tio n  for 
a n y  o ffense  b ased  up o n  m isco n d u c t in  office by a  pub lic  officer o r 
em ployee  m ay  be com m enced  w ith in  one y e a r  a f te r  d iscovery  o f th e  
offense  by a  pe rso n  h a v in g  a  d u ty  to  re p o rt  su c h  offense, b u t  in  no case  
s h a ll  th is  p ro v isio n  e x te n d  th e  p e rio d  o f l im ita tio n  o th e rw ise  ap p lic ab le  
by m ore  th a r  th re e  y e a rs .



§ i:M'M>:ii) A l a s k a  S i .m h i l n § 12.10.030

veil i f  th e  g e n e ra l  tim e  lim ita tio n  h a s  e x p ired , a  p ro secu tio n  
u n tfe r A S 111.11.-110 —  l l . - l l . -100 for a n  olTense c o m m itted  a g a in s t  a  
pe rso n  u n d e r  th e  a g e  o f  Hi m ay  he com m enced  w ith in  o n e  y e a r  a f te r  th e  
c rim e  is re p o rte d  to  a  peace  o fficer o r  th e  p e rso n  re a c h e s  th e  ag e  o f 1G, 
w h ic h ev e r occurs f irs t. T h is  su b sec tio n  does no t e x te n d  th e  period  of 
l im ita tio n  by m ore  th a n  five y e a rs . (§ 1.03 ch  3-1 SL A  1962; am  § 7 ch 
78 SL A  1983)

C ro ss  re fe re n c e s . — Kor ap p licab ility  E f fe c t  o f  u in cn d m e n ts . — T h e  1983 
o f (c) o f th is  section, sec- § 11, ch . 78. S L A  am endm ent added subsection (c).
1983, in  the Tem porary and Special A cts.

N O T E S  T O  D E C IS IO N S

S ta te d  in S ta te  v . U r in k ic y .C l . App. Op.
No. 361 (F i le  No. A-1641, P.2d
(1984).

S e c . 12 .10 .030. W h e n  p e r io d  o f  lim *‘a t io n  r u n s ,  (a) A n o ffense is 
co m m itte d  e i th e r  w h en  e v e ry  e lem  .u  occurs, or, i f  a  leg is la tiv e  
p u rp o se  to p ro h ib it  a  c o n tin u in g  co tv sn  o f  co n d u ct p la in ly  a p p e a rs , a t  
th e  tim e  w h en  th e  co u rse  o f co n d u ct o r  th e  d e fe n d a n t’s com plicity  
th e re in  is  te rm in a te d . T im e  s t a r t s  to  ro n  on  th e  d a y  a f te r  th e  offense 
is  co m m itted .

(b) A p ro secu lio n  is  com m enced  e i th e r  w h en  a n  in d ic tm e n t is  found  
o r w h en  a  w a r r a n t  is  issu ed , p ro v id ed  th a t  su ch  w a r r a n t  is ex ecu ted  
w ith o u t u n re a so n a b le  d e la y  c-i 1.01 ch 3-1 SL A  19G2)

N O T E S  T O  D E C IS IO N S

W u rru n t re q u ire m e n ts . —  Subsection 
ib) und A S  1 2 .10.040(h) do nut requ ire thut 
u w arran t be bused on un indictm ent, 
inform ation, or other charg ing  document 
before the statute of lim ita tio n s is  lolled by 
its  issuance. Shaw  v . S lu tc , C t . App. Op. 
No 5(1 (F i le  No. 5311), 634 P.2d 381 
(19811.

Ite iiso n u b le  d e la y  fo u n d . — W here 
defendant did not appear fa r sentencing on 
felony convictions and the tr ia l court 
issued a bench w urrunt for h is fu ilu re  to 
appear, yet not until s ix  ye a rs , 10 months,

und four days la ter w as defendant indicted 
for h is  fa ilu re  lo appear, the issuance of 
the w a rran t constituted a pending pros­
ecution under A S  12.10.010(h) w hich , 
when combined w ith  the find ing of the 
(r ia l court thut under subsection (h i there 
was u reasonable basis for delay in 
executing the w urrunt to lo ll the statute of 
lim ita tio ns, was sufficient to bring pros­
ecution o f the offense w ith in  the five-year 
period ollowed by the statute of lim i­
tations. Shaw  v. S la te , C t . App. Op. No. 50 
(F ile  No. 5311), 634 I ' 2d 381 (1981).

C o llu le r i i l  re fe re n c e s . —■ 21 Am . J u r . 
2d, C r im in a l I aw , 4 157.

§ 12.10.0-ft) C o iik  ( ik  C r im in a l  I’kockiiimik § 12.20.010

S e c . 12.10.0-10. W h e n  p e r io d  o f  l im i ta t io n  d o e s  n o t  r u n .  (a) T ’.e 
pe rio d  o f l im ita t io n  does n o t ru n  d u r in g  a n y  tim e  w hen  th e  accused , 
w ith  a  p u rp o se  to  av o id  d e te c tio n , a p p re h e n s io n , o r p ro secu tio n , is 
o u ts id e  th e  s ta te  o r is  a b se n t  from  th e  accu sed ’s  u su a l p lace  o f abode 
w ith in  th e  s ta te ,  b u t  in  no  case  sh a ll  th is  p rov ision  e x ten d  th e  period  
o f  l im ita t io n  o th e rw ise  a p p lic ab le  by m ore  th a n  th re e  y e a rs .

(b) T h e  p e rio d  o f l im ita t io n  does n o t  r u n  d u r in g  a n y  tim e  w h en  a  
p ro secu tio n  a g a in c t  th e  accu sed  fo r th e  sa m e  co n d u ct is  p e n d in g  in  th is  
s ta te .  (§ 1.05 ch  34 SL A  1962)

N O T E S  T O  D E C IS IO N S

W a rra n t  re q u ire m e n ts . — A S  
12.10.030(b) and subsection (b) do not 
requ ire that a w arran t be based on Bn 
ind ictm ent, in form ation, or other charging 
document before Die sta tute  of lim ita tions 
ib  tolled by its  issuance. Shaw  v .  S la te , C t. 
App. Op. No. 50 (F ile  No. 5311), 634 P.2d 
381 (1981).

P e n d in g  p ro se cu tio n  fo u n d . — W here 
defendant did not appear for sentencing on 
felony convictions and the tr in ! court 
issued a bench w urrunt for h is  fa ilu re  to 
uppear, ye t not u n til s ix  yc-at. 10 m r ,ths,

and four days la te r was defendant indicted 
for h is  fa ilu re  to appear, the issuance of 
the w a rran t constituted a pending pros­
ecution under subsection (b) w hich , when 
combined w ith  the find ing o f the tr ia l 
court that under A S  12.10.030(b) there 
w as a reasonable basis for delay in  
executing the w arran t to toll the statute of 
lim ita tio n s , was sufficient to bring pros­
ecution of the offense w ith in  the five-year 
period allowed by the statute of lim i­
tations. Shaw  v. S ta le . C t . App. Op. No. 50 
(F ile  No. 5311), 634 P.2d 381 (1981).

C o lla te ra l re fe re n c e s . — N ecessity o f 
a lleg ing  in  indictm ent or inform ation lim i­
tation-to lling facts, 52 A i .IU d  922.

C h a p te r  15. P a r tie s .
I  Repealed, § 21 ch 166 S LA  1978. F o r p resent p rov is ions, see A S

11.16.]

C h a p te r  20. B a rs  to  A ctions.
S e c t io n

10. Conviction or acqu itta l elsewhere as 
bar

20. When acqu itta l or d ism issa l is  no bar 
30. When acqu itta l is  u bur

S e c t io n

40. W hen conviction or acqu itta l is a bar 
to other oifenses 

50. D ism issa l as bar 
60. D ischarge of cudefendunt as bar

S e c . 12 .20 .010. C o n v ic t io n  o r  a c q u i t t a l  e l s e w h e r e  a s  b a r .  W hen 
a n  a c t c h a rg e d  a s  a  c rim e  is  w ith in  th e  ju r is d ic t io n  o f th e  U n ited  S ta te s , 
a n o th e r  s ta te ,  o r a  te r r i to ry ,  a s  w ell a s  o f th is  s ta te ,  a  co n v ic tio n  o r 
a c q u it ta l  in  th e  fo rm er is u b u r to  th e  p ro secu tio n  for i t  in  th is  s ta te .  
(§ 1.11 ch  34 SL A  1962)



§ 12.45.020 A l a s k a  S t a t u t e s § 12.45.020
and am ounts on the checks, includ ing  
those to he uttered, and assisted in  
runn ing  the checks through the  check pro­
tector, could have been indicted .1111) pun­
ished for the olTenses o f w hich  the 
defendants were convicted and w as un 
accomplice. In g  v . U n ited  S la te s , 278 F .2d  
362 19th C ir . 1960).

F a c ta  s h o w in g  w itn e s s  w a s  no t 
a cco m p lice . —  G enera l statem ent by w it­
ness that lie  and defendant, "had  talked 
over the fact o f b u rg lariz in g  K in g  
B u ild e rs" w as not enough to show that he 
conspired in  a prearranged p lan  to commit 
the p a rt icu la r  crim es w ith  w h ich  defen­
dant w as charged, or thut he in  any  
m anner aided, abetted, assisted o r p a rtic i­
pated in  the c r im in a l a rts . T a y lo r  v . S ta le , 
Sup . C t. Op. No. 216 (F ile  No. 407), 391 
P.2d 950 (19641.

T h a t w itness la te r disposed o f the stolen 
goods, know ing they w ere sto len, did not 
muke h im  an accomplice. T a y lo r  v . S ta le . 
Sup . C t. Op. No. 216 (F i le  No. 407), 391 
P.2d 9 5 0 (1 9 6 4 ).

E v id e n c e  n o t c o n n e c t in g  d e fe n d a n ts  
w ith  c r im e . — W here the facts and c ir ­
cum stances re lied  upon for corroboration 
did no more than  show an  opportunity for 
the defendants to have com m itted the 
crim es or connect them  w ith  the perpetra­
tors, such evidence did not tend to connect 
the defendants w ith  the com m ission o f the 
crim es o f w hich  they w ere convicted. Ing  v. 
Un ited  States , 278 F .2d  362 (9th  C ir . 
1960).

S u f f ic ie n c y  o f  c o r ro b o ra t in g  te s t i­
m o n y . —  Corroborating testim ony is  not 
su ffic ien t i f  i t  req u ires the in terpretation  
and direction o f the testim ony to he 
corroborated, ing  v . U n ited  S la te s , 278 
F .2d  362 (9 th  C ir . 1960).

T h e  sta tuto ry requ irem ent o f 
corroboration is  sa tisfied  when the 
corroborating evidence tends to induce in  
the m inds o f the ju ro rs  u ra tiona l be lie f 
th a t the accomplice w as speaking  the 
tru th  when lie  im plicated the defendant in  
the c rim in a l event. D im m ick v . S la te , Sup.
C t . Op. No. 632  (F i le  No. 1098), 473 P.2d 
616 (1970).

T h e  corroborative evid-——- fu lf i l ls  the 
requirem ent th a l i t  t«'.,u to conn.-cl the 
defendant w ith  the commission o f  the 
crim e where it  • e rvcs as u mean of 
inducing in  ll ie  m inds o f the ju ro rs  a 
ra tiona l be lie f I,vat the accom plice w as 
speaking the tru l h when he im p licated  the 
defendant in  Ih e t r i it i in a l event. I 'u la k is v . 
S ta te , Sup. C t . Op Nu. 649 (F i le  No. 11081,
476 I ’ .2d 474 119701.

Corroborating evidence need only be 
su ffic ien t to induce in  the m inds o f the 
ju ro rs  a  ra tiona l b e lie f th a t the accomplice 
w as speaking the tru th  w hen he im p li­
cated the defendant in  the c rim in a l event. 
Anthony v . Sta te , Sup. C t. Op. No. 1025 
(F ile  No. 1774), 521 P.2d 486 (1974).

Evidence w as su ffic ien t to sa tisfy  the 
sta tuto ry requirem ent o f corroboration. 
Thom as v. S la te ,S u p . C L  Op. No. 200 (F ile  
No. 384), 391 P .2d 18(1964).

In  a prosecution for u n natu ra l ca rn a l 
copulation, there w as am ple corroboration 
o f alleged accomplice's testim ony. C h ris ty  
v . U n ited  States, 17 A loska  107, 261 K.2d 
357 (9th C ir . 1958), cert, denied, 360 U .S . 
919 , 79 S . C t . 1438, 3 L . E d . 2d 1535, 
rehearing  denied, 361 U .S . 857, 80  S . C t. 
47 . 4 I ,  E d . 2d 9 6 (19 59 ).

R a is in g  is su e  o f  e rro n e o u s ly  
a llo w in g  u n co rro b o ra te d  te stim o n y  to 
go to ju r y .  —  T h a t  it  w as e rro r for the 
court to a llow  uncorroborated testim ony to 
go lo  the ju r y  is  an issue properly ra ised  by 
a motion for judgm ent o f acqu itta l. 
B eavers v . S tate , Sup . C t . Op. No. 765 (F ile  
No. 1387), 492 R 2 d  8 8 (1 9 7 1 ).

S e c t io n  in a p p lic a b le  to  g ra n d  ju r y  
p ro ce e d in g s . — T h is  section's eviden­
t ia ry  requirem ent o f corroboration is 
inapplicable lo grand ju r y  proceedings. 
M e rr ill v . S ta te , Sup . C t . Op. No. 392 (F ile  
No. 688), 423 P .2d 686, cert, denied, 386 
U .S . 1040, 87 S . C t . 1497. I f  . E d . 2d 607 
(1967).

H e n c e , In d ic tm e n t m uy be re tu rn e d  
w ith o u t  c o rro b o ra t io n  o f  a cco m p lice 's  
te s t im o n y . — T h ere  is  no requirem ent in  
e ithe r A la sk a 's  Code o f C r im in a l Proce­
dure, o r in  its  R u les o f C r im in a l P ro ce c '-c , 
th a l an accoinplicc'o testim ony l>e 
corroborated before an  ind ictm ent can  be 
properly returned. M e rr ill v . S ta te , Sup.
C t . Op. No. 392 (F i le  No. 688), 423 P.2d 
680, cert, denied, 386  U .S . 1040, 87 S . C t. 
1497, 18 L . Ed . 2-1 607 (1967).

A p p lie d  in  C arm an  v . S ta le , Sup . C t.
Op. No. 1979 (F i le  No. 3555), 602 P .2d 
1255 (1979); M ille r  v . S tate , C t . App. Op.
No. 24 (F i le  Nu. 4972), 629 P .2d  546 
<19dl).

Q uo te d  in O kso k ta ru k  v . S ta te ,S u p . C t.
Op. No. 2089 (F ile  No. 3986), 611 P.2d 521 
(19801; P ricu  v . S ta le , C t . App. Op. No. 100 
( F i le  No. 50831, 647 P .2d 611 (1982).

S ta le d  in  D an ie ls v . S ta te , Sup . C l .  Op.
No. 183 (K ile  No. 295), 388 P .2d 813 
(1964).

§ 12.45.030 C o d e  o k  C r im in a l  P r o c e d u r e  § 12.45.045

Secs. 12.45.030  —  12.45.040. Evidence re q u ire d  in  ce rta in  cases. 
IRepealed , § 21 ch 166 S LA  1978.]

M 4* “fivtdeneeM >*-pee*«sexual cf l id a t t  h k l'li> l»iof
________ in lff f*  In  p ro se cu ’.ions for

th e  c rim e  o f se x u a l a s s a u l t  in  a n y  d e g ree  o r  a n  a tte m p t  to  com m it 
se x u a l a s s a u l t  in  a n y  d eg ree , ev id en ce  o f th e  co m p la in in g  w itn e s s ’ 
p rev io u s  se x u a l co n d u c t s h a ll  n o t be  a d m itte d  n o r  re fe re n ce  m ad e  to  i t  
in  th e  p re sen c e  o f  th e  ju r y  ex cep t a s  p ro v id ed  in  th is  sec tion . W hen  th e  
d e fe n d a n t se e k s  to  a d m it  th e  ev id en ce  fo r a n y  pu rp o se , th e  d e fen d a n t 
m ay  ap p ly  for a n  o rd e r  o f  th e  c o u rt a t  a n y  tim e  before  o r d u r in g  th e  
t r ia l  o r  p re lim in a ry  h e a r in g . A fte r  th e  a p p lic a tio n  is  m ade , th e  co u rt 
s h a ll  co n d u ct a  h e a r in g  in  c a m e ra  to  d e te rm in e  th e  a d m iss ib ility  o f  th e  
ev idence . I f  th e  c o u r t fin d s t h a t  ev id en ce  offered  by th e  d e fen d a n t 
re g a rd in g  th e  se x u a l co n d u ct o f  th e  c o m p la in in g  w itn ess  is  re le v a n t, 
a n d  t h a t  th e  p ro b a tiv e  v u lu e  o f  th e  ev id en ce  offered  is  n o t o u tw e ig h ed  
by  th o  p ro b a b ili ty  t h a t  i ts  a d m iss io n  w ill c re a te  u n d u e  p re jud ice , confu ­
s io n  o f th e  issu es , o r  u n w a r ra n te d  in v as io n  o f th e  p riv acy  o f th e  com ­
p la in in g  w itn ess , th e  c o u rt  s h a ll  m a k e  a n  o rd e r  s ta t in g  w h a t ev idence  
m ay  be in tro d u c e d  a n d  th e  n a tu re  o f  th e  q u e s tio n s  w h ich  sh a ll  be 
p e rm itte d . T h e  d e fe n d a n t  m ay  th e n  offer ev id en ce  u n d e r  th e  o rd e r  of 
th e  co u rt.

(b) In  th e  ab sen ce  o f  a  p e rsu a s iv e  sh o w in g  to  th e  c o n tra ry , ev idence  
o f  th e  co m p la in in g  w itn e s s ’ se x u a l co n d u ct o c cu rrin g  m ore th a n  one 
y e a r  before  th e  d a te  o f  th e  o ffense  c h a rg e d  is  p re su m ed  to  be in a d m iss i­
b le  u n d e r  th is  sec tion .

(c) In  th is  sec tio n  "c o m p la in in g  w itn e s s” m ea n s  th e  a lleg ed  v ic tim  of 
th e  c r im e  ch a rg e d , th e  p ro secu tio n  o f w h ich  is  su b jec t to th is  sec tion . 
(§ 1 ch  165 SL A  1975; a m  § 18 ch 166 SL A  1978)

C ro ss  re fe re n c e s . — Fo r s im ila r  court 
ru le , see E v id . R . 404(a)(2).

N O T E S  T O  D E C IS IO N S

In  c u n ie ra h c u r in g  b e fo re  p re se n tin g  285 (F ile  No. 6832), 667 P.2d 1275 (1983). 
e v id e n ce . — In  prosecution for attempted A p p lie d  in  Pudgelt v . S lu le , Sup . C t. 
sexuol ussau lt in  the f irs t  degree, defen- Op. Ni. 1801 (F ile  No. 3317), 590 P.2d 432
dunt’s counsel should have moved for an in  (19791; Moss v . S ta te , Sup . C l . Op. No.
cam era hearing before presenting any cv i- 2239 (F ile  No. 4389), 020 P.2d 674 (1980);
dunce re lating  lo the v ictim 's p rior sexua l Kvusn iko iT  v . S la te , C t . App. Op. No. 314
conduct. Baden v . S ta le , C t . App. Op. No. (F ile  No. 5588), 674 P.2d 302 (1983).

C o lln te rn l re fe re n c e s . — Modern 
status o f ad m iss ib ility , in  forcible rape 
prosecution, o f com plainant's p rior sexual 
acts, 94 A LU 3d  257.

Modern status o f ad m issib ility , in  sta tu ­
tory rape proseculion, o f complainant's 
p rio r sexua l nets or general reputation for 
unchustity , 90 A LR 3 d  1300.



S 12 (>2.0.15 A i-vska St a t u t e S 12.62.035
I

E f fe c t  o f  am end  in cu ts . — T I il* I'JH.'i 12.62*035" near the beginning o f su b se t 
u ine iiiln ien l inserted "and in  A S  lion  tu).

A .
r ^ t g p f f ,  ^ " 3  i f i f n i - m a t i n n .

. £ • /  N o tw ith s ta n d in g  a n y  o th e r  p ro v isio n  o f  law , a n  in te re s te d  p e rso n  us 
n f y  defin ed  in  (p) o f  t h is  sec tio n  m ay  re q u e s t  from  th e  co m m ission  reco rd s  

o f a ll co n v ic tio n s in v o lv in g  c o n tr ib u tin g  to th e  d e lin q u e n cy  o f  a  m in o r 
a n d  a n y  sex  c r im e s  o f  a  p e rso n  w ho  h o ld s  o r  a p p lie s  fo r a  p o s itio n  in  
w hich  th e  pe rso n  h a s  o r w ould  h a v e  su p e rv iso ry  o r d isc ip lin a ry  p ow er 
o v e r a  m in o r. T h e  co m m ission  s h a l l  a u th o r iz e  th e  d isc lo su re  o f  th e  
in fo rm a tio n  to  th e  re q u e s t in g  in te re s te d  pe rso n  a n d  s h a ll  p ro v id e  a 
copy o f  th e  in fo rm a tio n  to  th e  p e rso n  w ho is  th e  su b je c t o f th e  re q u es t.

(b) A re q u e s t  fo r reco rd s u n d e r  (a) o f  th is  sec tio n  sh a ll  in c lu d e  wiLhin 
i t  th e  f in g e rp r in ts  o f  th e  p e rso n  w ho is  th e  su b je c t o f  th e  re q u e s t  a n d  
an y  o th e r  d a ta  spec ified  in  re g u la tio n s  ad o p ted  by th e  com m ission . T h e  
re q u e s t  sh a ll  b e  on  a  form  ap p ro v ed  by th e  co m m ission , a n d  th e  com ­
m issio n  m ay  c h a rg e  a  fee to  he p :.;d  by th e  re q u e s t in g  in te re s te d  pe rso n  
for th e  a c tu a l  cost o f  p ro cess in g  th e  re q u e s t.  T h e  com m ission  sh a ll  
d e s tro y  a n  a p p lic a tio n  w ith in  s ix  m o n th s  a f te r  th e  re q u e s te d  in fo rm a ­
tio n  is  se n t lo th e  re q u e s t in g  in te re s te d  p e rso n  a n d  th e  p e rso n  w ho is 
th e  su b jec t o f  th e  re q u es t.

(c) T h e  co m m ission  sh a ll  ad o p t re g u la tio n s  to  im p le m e n t th e  p ro v i­
s io n s o f  th is  sec tio n .

(d) I f  a n  in d iv id u a l is d en ied  e m p lo y m en t a s  a  r e s u l t  o f th e  d isc lo ­
su re  o f  in a c c u ra te  o r  in co m p le te  reco rd s u n d e r  th is  sec tio n , a n  ac tio n  
m ay  be b ro u g h t a g a in s t  th e  s ta te .  No o th e r  a c tio n  m ay  be b ro u g h t 
a g a in s t  th e  s ta te ,  o r a n  ag en cy  o r  em ployee  o f th e  s ta te ,  a s  a  r e s u l t  o f

^d isc losing  o r fa il in g  to  d isc lose  c r im in a l ju s t ic e  in fo rm a tio n .
-  (e> A b u sed  in  th is  se c tio r /

J ' S > f t l ) ." c o p ^ r ib u tin g J a i th a jd j l in q u e n c v -n fA m ia o r ’.lh n ean s a  co m  iction  
for a  v io la tio n  o r  u t te m p te d  v io la tio n s  o f  A S 1 1 .5 1 .1 3 0 (u l(ll. (3), o r  (5); 

/  h . m e r  A s 11.40.130; o r  th e  law s o f  a n o th e r  ju r is d ic t io n  i f  th e  offense
w ould  h a v e  boon a  c r im e  in  th is  s t a te  u n d e r  A s 11.51.130(a)(1), (3), o r
(5) o r  fo rm er A S 11 .40.130 i f  co m m itte d  in  (h e  s la te ;

(2) " in te re s te d  p e rso n "  m e a n s  a  c o rp o ra tio n , co m p an y , p a r tn e rs h ip ,  
f irm , a sso c ia tio n , o rg a n iz a tio n , b u s in e ss  t r u s t ,  o r  so c ie ty , a s  w ell a s  a  
n a tu ra l  p e rso n , t h a t  em p lo y s o r  so lic its  th e  e m p lo y m en t o f  a  p e rso n  to 
se rv e  w ith  o r w ith o u t  co m p en sa tio n  in  a  po sitio n  in  w hich  I lie p e rso n  
h a s  o r  w ould  h a v e  su p e rv iso ry  o r  d i s c ip l in a r y  p o w er o v er a  m in o r;

(3) "sex  c rim e"  m ea n s  a co n v ic tio n  f o r a  v io la tio n  o r a tte m p te d  v io la ­
tion  o f A S 1 1 .4 1 .4 1 0 —  11.41.470, AS 1 1.61.110(a)(7), o r  AS 11 .66 .100  
-  11.66.130; fo rm er A S t l . 15.120, 11.15.134, o r 11 .15.160; fo rm er AS 
11.40.060. 11.40.110, 11 .40.130, o r  11.40 .200 —  11.40.420; o r  th e  law s

. ( \  o f  a n o th e r  ju r is d ic t io n  i f  th e  o ffense w ould  h av e  been  a c rim e  in  th is  
. V /  s ta te  u n d e r  one  of th e  sec tio n s lis ted  in th is  p a ra g ra p h  i f  co m m itted  in 

th e  s ta le .  <$ 2 ch  66  SLA  1983; am  S 44 cli 6  SI.A  1984)

5 12.62.040 C o d e  o k  C iu m in a i . P » cx : k i >i ih k § 12.62.050

E f fe c t  o f  am en d m en t!!. —  T h e  198-1 
am endm ent, in  subw.ction (e), in  p a ra ­
graph (1), substituted “ form er A S  
11.40.130; o r the law s o f another ju r isd ic ­
tion" for "or for a v io lation  or attcm p'ed 
v io lation  o f an offense com m itted outsi Ju 
the state" and inserted "o r form er A S  
11.40.130,”  and in  paragraph (3 ) substi­

tuted "form er A S  11.15.120, 11.15.134, or 
11.15.160; form er 1 1 .40080 , 11.40.110, 
11.40.130, or 11 .40 .200— 11.40.420; or the 
law s of another ju r isd ic tio n " for "u r for a 
v io lation  or attempted v io lation  of un of­
fense committed outside the stute" und 
"sections listed  in  th is  paragraph" for 
"above sections."

S e c . 12 .62 .040. S e c u r i t y ,  u p d a t i n g ,  a n d  p u r g in g ,  (a) C rim in a l 
ju s t ic e  in fo rm a tio n  sy s te m s  s h a l l

(1) be  d e d ic a te d  to  law  e n fo rc e m e n t p u rp o se s  a n d  be u n d e r  th e  
m a n a g e m e n t a n d  c o n tro l o f  law  e n fo rc e m e n t a g en c ie s  u n le s s  e x em p ted  
u n d e r  re g u la tio n s  a d o p te d  u n d e r  A S 12.62.010;

(2) in c lu d e  o p e ra t in g  p ro c ed u re s  ap p ro v ed  by  th e  com m issio n  w h ich  
a re  re a so n a b ly  d e s ig n ed  to  a s s u re  th e  se c u ri ty  o f  th e  in fo rm a tio n  co n ­
ta in e d  in  th e  sy s te m  from  u n a u th o r iz e d  d isc lo su re , a n d  re a so n a b ly  
d es ig n ed  to  a s s u re  t h a t  c r im in a l  o ffen d er reco rd  in fo rm a tio n  in  th e  
sy s te m  is  re g u la r ly  a n d  a c c u ra te ly  re v is e d  to in c lu d e  su b s e q u e n tly  
fu rn ish e d  in fo rm a tio n ;

(3) in c lu d e  o p e ra t in g  p ro c ed u re s  ap p ro v ed  by th e  co m m ission  w hich 
a re  d e s ig n ed  to  a s su re  t h a t  in fo rm a tio n  c o n ce rn in g  a n  in d iv id u a l sh a ll  
be rem o v ed  from  th e  reco rd s, b a se d  on c o n s id e ra tio n s  o f  ag e , n a tu r e  o f  
record , a n d  re a so n a b le  in te rv a l  fo llow ing  th e  la s t  e n try  o f in fo rm a tio n  
in d ic a tin g  t h a t  th e  in d iv id u a l is  s t i l l  u n d e r  th e  ju r is d ic t io n  o f a  law  
e n fo rc e m e n t ag en cy .

(b) N o tw ith s ta n d in g  a n y  p ro v isio n  o f  th is  sec tio n , a n y  c r im in a l j u s ­
tic e  in fo rm a tio n  r e la t in g  to  m in o rs  w h ic h  is  m a in ta in e d  a s  p a r t  o f  a  
c r im in a l ju s t ic e  in fo rm a tio n  sy s te m  m u s t  be affo rded  a t  leas„  th e  sam e  
p ro tec tio n  a n d  is  su b je c t to  th e  s a m e  p ro c ed u ra l s a fe g u a rd s  fo r th e  
b e n e fit  o f  th e  in d iv id u a l w ith  re sp ec t to  w hom  th e  in fo rm a tio n  is m a in ­
ta in e d , in  m a t te r s  r e la t in g  to  access, u se  a n d  se c u rity  a s  i t  w ou ld  be  
u n d e r  A S 4 7 .10 .090 . (§ 1 ch  161 SL A  1972)

S e c . 12 .62 .050. I n t e r s t a t e  s y s te n iR  f o r  t h e  e x c h a n g e  u f  c r im in a l  
j u s t i c e  i n f o r m a t io n ,  (a) T h e  com m i b a ll  re g u la te  th e  p a r t ic ip a ­
tio n  by  a ll  s ta tu  a n d  local c r im in a l  j u  a g e n c ie s  in  a n  in te r s ta te  
sy s te m  for th e  ex ch a n g e  o f  c r im in a l ju ... m  in fo rm a tio n , a n d  sh a ll  he 
re sp o n sib le  to  a s s u re  th e  co n sis ten cy  o f  th e  p a r tic ip a tio n  w ith  th e  p ro ­
v is io n s a n d  p u rp o ses  o f  th is  c h a p te r . T h e  com m ission  m ay  n o t  com pel 
a n y  c r im in a l  ju s t ic e  ag en cy  to p a r tic ip a te  in  a n  in te r s ta te  sy s tem .

(b) D ire c t access to  a n  in te r s ta te  sy s te m  for th e  e x ch an g e  o f  c r im in a l 
ju s t ic e  in fo rm a tio n  s h a l l  bu lim ite d  to  th o se  c r im in a l ju s t ic e  a g en c ie s  
t h a t  a re  e x p ress ly  d e s ig n a te d  fo r t h a t  p u rp o se  by  th e  com m ission . 
W h en  th e  sy s te m  em p lo y s te le co m m u n ic a tio n s  uccuss te rm in a ls ,  th e  
com m issio n  s h a ll  l im it  th e  n u m b e r  a n d  p la c e m e n t o f  th e  te rm in a ls  to  
th o se  for w h ich  a d e q u a te  se c u rity  m e a su re s  m ay  be tu k e n  a n d  a s  to 
w h ich  th e  co m m issio n  m ay  im pose  a p p ro p ria te  su p e rv iso ry  re g u ­
la tio n s . (§ 1 ch  161 SL A  1972)
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il>) I f  m o re  th a n  o n e  p o w er is  p roposed , e ac h  a p p e a rs  s e p a ra te ly  on 
th e  ba llo t.

(cl T h e  b o ro u g h  m a y o r  s h a ll  c e rtify  th e  e le c tio n  r e s u l ts  to  th e  
D e p a r tm e n t o f  C o m m u n ity  a n d  R eg io n a l A fiu irs. I f  th e  m a jo rity  o f  th e  
vo tes c a s t  on  th e  q u e s tio n  is  fa v o ra b le , th e  b o ro u g h  s h a l l  a s su m e  th e  
ad d ed  p o w er w ith in  30  d a y s  o f  c e r tif ic a tio n  o f e lec tio n  re su lts .  (§ 2 ch 
118 SL A  1972; a m  S 9 ch  200  SL A  1972)

C h a p te r  41. P '- *vers o f  T h ird  C lass B oroughs.
S e c t io n

10. Pow ers o f th ird  eluss boroughs 
20. Assem bly to serve as school hoard

S e c . 29 .4 1 .0 1 0 . P o w e r s  o f  t h i r d  c l a s s  b o r o u g h s ,  (a) A th ird  c la ss  
b o ro u g h  s h a l l  e x e rc ise  th e  a re a w id c  pow ers o f  e d u ca tio n  a n d  ta x  a s ­
s e s s m e n t a n d  co llection  in th e  m a n n e r  p rov ided  for second c la ss  b o r­
o u g h s. A re aw id e  ex erc ise  o f  p ow ers o th e r  th a n  e d u ca tio n  a n d  ta x  
a s se ssm e n t a n d  co llection  is  n o t  au th o rize d .

(b) A th ird  c luss bo ro u g h  m ay  by a  m a jo rity  v o te  o f th e  v o te rs  in  a  
g e n e ra l  o r  sp e c ia l e lec tio n  p ro v id e  fo r p la n n in g , p la t t in g  a n d  z o n in g  in  
acco rd an ce  w ith  A S 29.33.C 70 —  29 .33 .245  for b o ro u g h s a n d  m ay  e x e r­
c ise  a n y  g e n e ra l law  m u n ic ip a l p o w er w h ich  a  second  c la s s  b o ro u g h  is 
a u th o riz e d  to  a ssu m e  by th i f  t i t le .  P ow ers a ssu m e d  by a  th ird  c la ss  
bo ro u g h  u n d e r  th is  sec tio n  m ay  be  ex erc ised  o n ly  w ith in  se rv ice  a re a s . 
A th ird  c la ss  b o ro u g h  m a y  e s ta b lish , o p e ra te , a l te r  o r  ab o lish  se rv ice  
a re a s  in  th e  m a n n e r  p rov ided  by  A S 29 .63 .090  for second c la ss  b o r­
ou g h s. T h e  a c q u is it io n  o f  a d d itio n a l pow ers on  a  se rv ice  a r e a  b a s is  m ay  
be in it ia te d  in  e i th e r  o f tw o w ays:

( 1 ) a  n u m b e r  o f  v o te rs  e q u a l to  15 p e r  c e n t  o f  th e  n u m b e r  o f  v o tes  
c u s t in  th e  p roposed  r*u'vice a re a  a t  th e  p re ce d in g  r e g u la r  e lec tio n  m ay  
file  a  p e ti t io n  w ith  th e  a ssem b ly ; o r

(2) th e  a sse m b ly  m a y  p lace  th e  q u e s tio n  on  th e  ba llo t.
(c) A th ird  c lu ss b o ro u g h  m ay  borrow  m oney  a n d  issu e  n e g o tia b le  

g e n e ra l  o b lig a tio n , re v e n u e  o r  re fu n d in g  bo n d s a n d  o th e r  ev id en ces  o f  
in d e b te d n e ss  a s  p rov ided  for f ir s t  a n d  second  c la ss  b o ro u g h s in  A S 
29 .5 8 .1 5 0  — 29 .58 .340 .

(d) A m il i ta ry  re se rv a tio n  w ith in  u th ird  clt?a° b n r iq g h  is  n o t p a r t  o f 
th e  bo ro u g h  school d is tr ic t  u n til  th e  m il i ta ry  m issio n  is te rm in a te d  o r 
u n t il  in c lu s io n  in  th e  b o ro u g h  school d is tr ic t  is  a p p ro v ed  b y  th e  D e p a r t­
m e n t o f  E d u ca tio n . I ' ow ever, o p e ra tio n  o f th e  m il i ta ry  re se rv a tio n  
sch o o ls by th e  boroug l school d is t r ic t  m ay  be re q u ire d  by  th e  D e p a r t­
m e n t o f  E d u ca tio n  u n d e r  A S 14.14.110. I f  th e  m il i ta ry  m issio n  o f a  
m il i ta ry  re se rv a tio n  te rm in a te s  o r  c o n tin u e d  m a n a g e m e n t a n d  co n tro l 
by  a  re g io n a l e d u c a tio n a l a tte n d a n c e  a re a  is d isap p ro v ed  by th e  
D e n a rim e n t o f E d u ca tio n , o p e ra tio n , m a n a g e m e n t a n d  co n tro l o f

§ 29 .41 .020 M u n ic ip a l  G o v e r n m e n t S 29.43.020

d is t r ic t  in  w h ic h  th e  m il i ta ry  re s e rv a t io n  is  loca ted . (S 2  ch  118 SL A  
1972; am  § 4 ch 32  SL A  1973; a m  § 7 ch  72 SL A  1974; a m  § 7 ch  13 
SL A  1975; a m  § 3 5  ch  124 SL A  1975; a m  §§ 1, 2  ch  93 SL A  1977)

L e g is la t iv e  h is to ry  re p o rts . —  Fo r |F in an ce ! am H i. sec 1974 House Jo u rn a l, 
report on ch . 72, S L A  1974 (H C S C S S B  J2 2  p. 519.

N O T E S  T O  D E C IS IO N S

O p e ra t io n  o f  m il i t a r y  re s e rv a t io n  T h e  s la te  m ust bear the loss resu lting  
sch o o ls . — N othing in  the leg islature 's from the fire  destruction of u m ilita ry
1975 am endm ents req u ires local school reservation  school operated by a  local
d istr ic ts  that take over operation o f m ili-  school d is tr ic t  in  the absence of provisions 
ta ry  reservation  schools to assum e an y  to the con trary . S ta le  v . Fa irb a n k s  N . S ta r
r is k  o f loss or duty to in su re  school build- Borough School D is t ., Sup  C l .  Op. No.
ings. S ta te  v . F a irb a n k s  N . S ta r  Borough 2257 (F ile  No. 44771,621 1’ .2d 1329(1981). 
School D is t ., Sup . C t . Op. No. 2257 (F ile  
No. 4477), 621 P .2d 1329 (1981).

S e c . 2 9 .41 .020 . A s s e m b ly  to  s e r v e  a s  s c h o o l  b o a r d .  T h e  borough  
a sse m b ly  is  th e  b o ro u g h  school b o a rd  for th ird  c la ss  bo ro u g h s. T h e  
b o ro u g h  e x ec u tiv e  is  th e  p re s id in g  officer o f  th e  b o ro u g h  a sse m b ly  a n d  
p re s id e n t  o f  th e  school board . T h e  b o ro u g h  ex ec u tiv e  h a s  a ll po w ers o f 
a  b o ro u g h  e x ec u tiv e  ex cep t for th e  ve to  pow er. (§ 2 ch  118 SLA  1972; 
a m  § 3 0  ch  94 SL A  1980)

t i i iu u  u f j p i y  10  o o a r a________ —-   ■ tie itiuu  rrc if jlil
am endm ent deleted the form er seccnd sen- sions." 
tence, w h ich  read: "W here applicable ,

Chapter 43. Powers of Cities Outside Boroughs.
S e c t io n  S e c t io n

10. A dd itional powers 100. E ttc n s io n  of curfew s outside c ities
20. Assessm ent and ta x  collection 105. Enforcem ent o f curfew s
30. Ed ucation  110. P e n a lty  for vio lation o f curfew
40. P lan n in g  und zoning

S e c . 29 .43 .010 . A d d i t io n a l  p o w e r s .  In  ad d itio n  to th e  pow ers 
g ra n te d  by  A S 29 .48 , c it ie s  o u ts id e  b o ro u g h s  a r e  g ra n te d  th e  p ow ers 
spec ified  in  th is  c h a p te r  P ow ers o f  th is  c h a p te r  w h ich  a re  in co rp o ra ted  
by re fe re n ce  to  law s  g o v e rn in g  b o ro u g h s a p p ly  to  h o m e ru le  c itie s  
o u ts id e  b o ro u g h s  o n ly  in  th o se  c a se s  in  w h ich  th e y  a re  m ad e  ap p lic ab le  
to  hom e ru le  b o ro u g h s in  th e  p ro v isio n s in co rp o ra ted . (S 2  ch 118 SLA  
1972)

S e c . 2 9 .43 .020 . A s s e s s m e n t  u n d  t a x  c o l le c t io n .  H om e ru le  a n d  
f irs t  c la ss  c itie s  o u ts id e  b o ro u g h s m ay  a sse ss , levy  a n d  c o llec t a  g e n e ra l 
p ro p e rty  ta x . A p ro p e rty  ta x  i f  lev ied  m u s t be  asse ssed , lev ied  a n d  
co llected  a s  p ro v id ed  b y  A S  '29.53 fo r b o ro u g h s. C i l b ' s  o u t = (<!.• I- .h m u .i,,.-
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N O T E S  T O  D E C IS IO N S

A p p lie d  in  C i ly  uf Ynku tu t v . Ky im m ,
Sup. C t. Op. No. 2581 I K ile  Non. 6038,
6090), 654 P .2d 785 (19821.

S e c .  29 .43 .030 . E d u c a t io n .  H om e ru le  a n d  f ir s t  c la ss  c it ie s  o u ts id e  
b o ro u g h s c o n s t itu te  c ity  school d is tr ic ts  a n d  e s ta b lish , m a in ta in ,  a n d  
o p e ra te  a  sy s te m  o f p u b lic  schools a s  p ro v id ed  by A S 29 .33 .050  for 
b o ro u g h s. (§ 2  ch 118 SL A  1972)

S e c . 2 9 .13 .040 . P l u n n i n g  a n d  z o n in g ,  (a) H om e ru le  a n d  f irs t 
c la ss  c it ie s  o u ts id e  f ir s t  a n d  second c la ss  b o ro u g h s sh a ll ,  a n d  second
c la ss  c it ie s  o u ts id e  f ir s t  a n d  second  c la ss  b o ro u g h s  m ay , p ro v id e  for
p la n n in g , p la t t in g  a n d  zo n in g , a s  p ro v id ed  by  AS 29 .33 .070  — 
29.33.2-15 for bo ro u g h s.

(b) H om e ru le  a n d  f ir s t  c la ss  c it ie s  w ith in  th ird  c la ss  b o ro u g h s s h a ll,  
a n d  second  c la ss  c it ie s  w ith in  th ird  c la s s  b o ro u g h s m ay , p ro v ide  for 
p la n n in g , p la t t in g  a n d  zo n in g , a s  p ro v id ed  by A S 29 .33 .070  — 
29,.'i.'1.2-15 for bo ro u g h s. (!) 2 ch 118 SL A  1972; a m  88 8, 9 ch 93  SLA 
1977)

E f fe c t  o f  a m v n iln icn tu . — T liu  1977 cluss" preceding "boroughs" in  two places
am endm ent inserted " firs t  und second in  subsection (a) and added subsection lb).

S e c . 2 9 .43 .100 . E x te n s io n  o f  c u r f e w s  o u t s id e  c i t ie s .  T h e  p ro v i­
s io n s  o f  a  cu rfew  o rd in a n c e  e n ac te d  by a  c ity  o f  a n y  c la ss  co n ce rn in g  
m in o rs  sh a ll  be  im posed in  th e  to ta l a r e a  w ith in  20  m ile s  o f  th e  lim its  
o f  t h a t  c ity . I f  a  g iv en  a re a  lie s  w ith in  20  m ile s  o f  tw o o r m ore c itie s  
w ith  c o n flic tin g  cu rfew  o rd in an c es , th e  p ro v isio n s o f  th e  cu rfew  
o rd in a n c e  o f th e  c ity  h a v in g  th e  la rg e s t  p o p u la tio n  p re v a ils  a s  to  th e  
o v e rla p p in g  a re a .  (8 1 ch  86  SL A  1962)

D e v is o r 's  n o te s . —  Fo rm erly  A S  "c ily "  w ere deleted ns the classification  of
11.60.250. Itenumbered in  1978 under m un ic ip a lities in  ib is  title  no longer
S 22. ch . 166, S I .A  1978. A lso  in  1978, the includes v illag es. See A S  29,08.
wurds "or v illag e ”  following the word

S e e . 2 9 .43 .105 . E n f o r c e m e n t  o f  c u r f e w s ,  (a) T h e  m u n ic ip a l peace  
o fficers sh a ll  en fo rce  th e  p ro v isio n s o f th e  o rd in an c e  in s id e  th e  c ity  
lim its . U n d e r  A S  29 .43 .100  — 29 .43 .110  th e  s ta te  peace  o fficers sh a ll 
en fo rce  th e  p ro v is io n s  o f  th e  o rd in an c e  in  th e  a re a  o u ts id e  th e  c ity  
l im its .

(h) In  -.in a r e a  w h e ie  s t a te  peace officers a r e  no t a v a ila b le , th e  
m u n ic ip a l peace  officer m ay  en fo rce  th e  p ro v isio n s o f  th e  o rd in an c e  in 
th e  a r e a  o u ts id e  th e  c ity  l im its  if  th e  en fo rc e m e n t r< o o n s ih ilitie s  a re  
d e le g a te d  by c o n tra c t b e tw een  I he  ‘"Itile nnd  th e  m iin ic ip n lilv . IS 3 eh

§ 29.43.110 M u n ic ip a l  G o v e r n m e n t § 29.48.010

D e v is o r 's  n o te s . —  Fo rm e rly  A S
11.60.250. Renum bered in  1978 under 
5 22 , ch . 166, S L A  1978.

v \ Q /
I-' ' ^ 4 ?  } 1 n P AnnltV (fir Fir>Uf1" "  n t  H irfftffj/1̂  penalty for

violation of AS 29.43.100 — 29.43.110 is as prescribed by the curfew 
ordinance of the city, and a fine so paid shall be paid to the city when 
the violation takes place in the city. Otherwise the fine shall be paid 
to the state. However, the penalty shall not exceed a fine of $300, or 
im prisonm ent for 30 days, or both. (§ 2 ch 86 SLA 1962)

D e v is o r ’s  no tes . —  Fo rm erly  A S
11.60.25b. Denumbercd in  1978 under 
5 22, ch . 166, S L A  1978.

Chapter 48. Powers Applicable to All 
Municipalities.

A r t ic le
1. G enera l Powers (§5 29.48.010 -  29.48.020)
2. F a c ilit ie s , Serv ices and Regulation (55 29.48.030 — 29.48.110)
3 . M unicipa l Enactm ents (99 29 48.130 —  29.48.2201
4. M iscellaneous P rov isions (99 29.48.250 —  29.48.270)
5. Construction of Powers (95 29.48.310 —  29.48.330)

A rtic le  1. G enera l P ow ers .
S e c t io n

10. G enera l powers
20 . Second c lass borough powers outside 

cities

Sec. 29.48.010. G enera l pow ers. Municipalities have the 
following general powers, subject to other provisions of law:

(1) to establish and prescribe the functions of municipal depart­
ments, offices or agencies;

(2) to establish and prescribe salaries for the elected nnd appointed 
municipal officers and employees;

(3) to make investigations of the affairs of the municipality and 
make inquiries into the conduct of a municipal department;

(4) to en ter into agreements, including those for cooperative or joint 
adm inistration of any functions or powers with a locul government, 
with the state, or with the United States;

(5) to require periodic and special reports front a munic pal depart­
m ent to be subm itted through the municipal executive;

(6) lo sue and be sued;
(7) to levy taxes und special assessments;
(8) to enforce ordinances and to prescribe penalties for violations;
(9) to  a c q u ire , m a n a g e , co n tro l, u se  nnd d ispose  o f re a l an d  p e rso n al
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S e c .  47.08.1-10. D e f in i t io n s .  In  A S -17.08.010 —  47 .08 .140
(1) "a p p lic a n t"  m ea n s  a p e rso n  w ho h a s  su ffe red  a  c a ta s tro p h ic  

i lln e ss  a n d  is  ap p ly in g  fo r a s s is ta n c e  u n d e r  A S  47 .0 8 .0 1 0  —  47 .08 .140  
o r is th e  su b je c t o f a n  a p p lic a tio n  for a s s is ta n c e  u n d e r  A S 47 .0 8 .0 1 0  —  
47 .08.140;

(2) " a p p lic a n t 's  s h a r e ” m e a n s  th e  a m o u n t o f th e  to ta l  m ed ica l 
e x p en se  re la te d  to  th e  c a ta s tro p h ic  illn e ss  w h ich  th e  co m m itte e  d e te r ­
m in es th e  a p p lic a n t  c an  re a so n a b ly  b e  ex p ec ted  to  p ay  b a se d  on 
incom e, a s se ts ,  a n d  n u m b e r  o f  d e p e n d e n ts  u n d e r  A S 47 .08.060;

(3) 'c a ta s tro p h ic  i lln e ss” m e a n s  illn e ss  o r in ju ry  w h ich  r e s u l ts  in  
m ed ical e x p en ses  o f  o v e r  $ 1 ,0 0 0  d u r in g  a  p e rio d  n o t  to  ex ceed  12 
m o n th s , a f te r  a ll  o th e r  so u rces  o f  th ird -p a r ty  p u y m en t h a v e  b een  
e x h au s te d ;

(4) "c o m m itte e ” m e a n s  th e  C a ta s tro p h ic  I l ln e ss  C o m m ittee , t r e a te d  
u n d e r  A S 47 .08 .020;

(5) "e lec tiv e  m ed ica l o r  su rg ic a l  p ro c ed u re s” m e a n s  t r e a tm e n t  w h ich  
is n u t e s se n tiu l to  th e  life  o r  h e a l th  o f  a  p e rso n ;

(6) " fa m ily ” m e a n s  tw o o r  m ore  p e rso n s  r e la te d  b y  blood o r  m a r r ia g e  
o r a d o p tio n  liv in g  a s  one  econom ic u n it;

(7) " liq u id  a s s e ts ” m ea n s  a s s e ts  w h ich  can  be  re a d ily  co n v erted  to  
cash ;

(8) "m ed ica l e x p e n rV  m e a n s  a n y  f in an c ia l o b lig a tio n  in c u rre d  in 
th e  co u rse  o f  t r e a tm e n t  o f  illn e ss  a s  p re sc rib ed  by  a  p h y s ic ia n , in c lu d ­
in g  b ills  fo r a n c il la ry  se rv ice s , p a t ie n t  t r a n s p o r ta tio n , t r a n s p o r ta tio n  
o f a  m ed ica l o r fam ily  e sco rt w h e n  re a so n a b ly  n ecessa ry , o r liv in g  
e x p en ses  w h ile  re ce iv in g  o u tp a t ie n t  t r e a tm e n t  in  a  co m m u n ity  to 
w hich  th e  a p p lic a n t  is n o t re a so n a b ly  a b le  to  co m m u te  from  th e  a p p li­
c a n t’s  p e rm a n e n t  p lace  o f  abode;

(9) "n o n liq u id  a s se ts "  m e a n s  a l l  a s s e ts  w h ich  a r e  n o t  liq u id  a sse ts ;
(10) " p e rm a n e n t  p lace  o f  ab o d e” m ea n s  a  d w e llin g , o r a  d w e llin g  

u n i t  in  a  m u ltip le  d w e llin g , in c lu d in g  lo ts a n d  o u tb u ild in g s  o r  a n  
a p p ro p ria te  p o r tio n  o f  th e se , w h ich  a re  n e ce ssa ry  to c o n v en ien t u se  o f  
th e  d w e llin g  u n it;

(11) " p ro v id e r” m e a n s  a  licen sed  p h y sic ian , p h a rm a c is t ,  d e n tis t ,  o r  
o th e r  h e a lth  se rv ice  w o rk e r o r  a  licensed  h o sp ita l , c lin ic , sk ille d  
n u rs in g  h om e, in te rm e d ia te  c a re  fac ility  o r h e a l th  m a in te n a n c e  o rg a- 
n izatio r. w h ich  h a s  p ro v id ed  se rv ice s  n o t exc lu d ed  by A S  47 .0 8 .0 5 0  to  
a n  a p p lic a n t a s  a  r e s u l t  o f a  c a ta s tro p h ic  illn e ss;

<12i ' th ird -p a r ty  p a y m e n ts"  m e a n s  p a y m e n ts  o f  m ed ica l e x p en ses  
re la te d  to  a  c a ta s tro p h ic  illn e ss  by  so u rces o th e r  th a n  th e  a p p lic a n t o r  
th e  co m m itte e , in c lu d in g  b u t  n o t lim ite d  to  s ta te  a n d  fed era l m ed ica l 
a s s is ta n c e  p ro g ra m s , p r iv a te  h e a l th  in su ra n c e , e m p lo y m e n t-re la te d  
h e a lth  in su ra n c e , m il i ta ry  h e a l th  in su ra n c e , w o rk e rs ’ co m p en sa tio n , 
v io le n t c rim e  c o m p en sa tio n , In d ia n  H e a lth  S e rv ice  o f  th e  U n ite d  
S ta le s  D e p a r tm e n t  o f  H e a lth  a n d  H u m a n  S erv ices, a n d  a w a rd s  in  lega l 
a c tio n s. (§ 1 ch  107 S I.A  1978)

§ 47.10.010 W e l f a r e ,  S o c i a l  S e i iv ic e s  a n d  In s t i t u t io n s  § 47.10.010

Chapter 10. Delinquent Minors and Children 
in Need of Aid.

1. C h ild re n 's  Proceedings (99 47.10 .010 —  47.10 .142)
2 . Ju v e n ile  In s titu tio n s (99 47.10 .150 —  47.10 .220)
3 . C ure  o f C h ild re n  (99 47.10 .230 —  47.10 .260)
4 . G enera l P ro v is io ns (99 47.10 .270 —  47.10 .290)

N O T E S  T O  D E C IS IO N S

C ite d  in  Florea v . F lo res , Su p . C t . Op. 
No. 1875 (F ile  No. 3832), 598 P .2d 893
(1979).

A r t ic le  1. C h i ld r e n ’s  P r o c e e d in g s .

S e c t io n  S e c t io n
10. Ju risd ic tio n  85. C h ild  in  need o f a id ; re lig ious

20. Investig ation  and petition treatm ent
30. Sum m ons and custody of m inor 90. Records
4 0 . Release o f m ino r 95. A rre s t  o f u m inor
50. Appointm ent o f guard ian  ad litem  or 100. Retention of ju risd iction  over m inor

attorney 110. Appointm ent o f guard ian or

60. W a ive r o f ju risd ic tio n  custodian
70. H earing s 120. Support o f m inor
75. Young adu lt advisory panels 130. Detention
80. Jud gm ents and orders 140. Tem porary detention and detention
81. Predisposition hearing  reports hearing
82. B est in terests o f the ch ild  142. Em ergency custody and tem porary
83. Rev iew  hearing  inform ation placem ent hearing
84. Lega l custody, guard iansh ip , and

residual parenta l r ig h ts  and 
responsib ilities

S e e . 47 .1 0 .0 1 0 . J u r i s d i c t i o n ,  (a) P ro ceed in g s re la t in g  to  a  m in o r 
u n d e r  18 y e a r s  o f  a g e  re s id in g  o r  fo u n d  in  th e  s t a te  a re  g o v e rn ed  by  th is  
c h a p te r , e x cep t a s  o th e rw ise  p ro v id ed  in  th is  c h a p te r , w h e n  th e  c o u rt 
fin d s th e  m in o r

(1) to  b e  a  d e lin q u e n t  m in o r  a s  a  r e s u l t  o f  v io la tin g  a  c r im in a l law  
o f  th e  s t a te  o r  o f  a  m u n ic ip a li ty  o f  th e  s ta te ;  o r

(2) to  be  a  c h ild  in  n eed  o f a id  a s  a  r e s u l t  o f
(A) th e  ch ild  b e in g  h a b itu a l ly  a b s e n t  from  h o m e o r  re fu s in g  to 

accep t a v a ila b le  c a re , o r  h a v in g  no p a re n t ,  g u a rd ia n , c u s to d ia n  o r r e la ­
tiv e  c a r in g  o r w illin g  to  p ro v id e  c a re , in c lu d in g  p h y sica l a b an d o n m e n t 
by

(i) b o th  p a re n ts ,
(ii) th e  su rv iv in g  p a re n t ,  o r
(iii) one  p a r e n t  i f  th e  o th e r  p a re n t’s  r ig h ts  a n d  re sp o n s ib ilitie s  h a v e  

b een  te rm in a te d  u n d e r  A S  4 7 .1 0 .0 8 0  o r  v o lu n ta r i ly  re lin q u ish e d ;
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(III th e  c h ild  bc-ini* in n eed  o f m ed ical t r e a tm e n t  to  cu re , a lle v ia te , 
or p re v e n t  s u b s ta n t ia l  p h y sica l h a rm , o r m e n ta l h a rm  a s  ev id en ced  by 
Hulun* to th r iv e ,  s e v e re  a n x ie ty , d ep ress io n , w ith d ra w a l, o r u n to w ard  
tiggi e ss iv e  b e h a v io r  o r  h o s ti li ty  to w ard  o th e rs , a n d  th e  c h ild 's  p a re n ts  
a re  u n w illin g  to  p ro v id e  th e  m edical t re a tm e n t;

( t 'l  th e  ch ild  h a v in g  sulTered s u b s ta n t ia l  p h y sica l h a rm  o r i f  th e re  is 
a n  im m in e n t a n d  s u b s ta n t ia l  r isk  t h a t  th e  ch ild  w ill su ffe r  su ch  h a rm  
a s  a  r e s u l t  o f  th e  a c tio n s  d o n e  by o r  co n d itio n s c rea te d  by th e  c h ild ’s 
p a re n t, g u a rd ia n  o r c u s to d ia n  o r th e  fa ilu re  o f  th e  p a re n t ,  g u a rd ia n  o r 
c u s to d ia n  a d e q u a te ly  to su p e rv ise  th e  ’'i ld ;

(1)1 th e  c h ild  h a v in g  b een  se x u a lly  a u u se d  e i th e r  by  th e  ch ild 's  
p a re n t , g u a rd ia n  o r c u s to d ia n , o r a s  a  re su lt  o f  c o n d itio n s c re a te d  by 
tlu! c h ild ’s  p a re n t ,  g u a rd ia n  o r cu s to d ia n , o r by th e  fa ilu re  o f th e  
p a re n t,  g u a rd ia n  o r c u s to d ia n  a d e q u a te ly  to  s ir*  ise th e  ch ild ;

(E l th e  ch ild  c o m m ittin g  d e lin q u e n t  a c ts  a s  a r e s u l t  o f  p re ssu re , 
g u id an ce , o r  a p p ro v a l from  th e  c h ild ’s  p a re n ts , g u a rd ia n  o r custo d ian ;

( I’l th e  ch ild  h a v in g  sulTered s u b s ta n tia !  p h y sica l ab u se  o r n eg lec t as 
a  re s u lt  o f  c o n d itio n s  c re a te d  by th e  c h ild ’s p a re n t, g u a rd ia n  or 
cu sto d ian .

, A VA JtH^W hen a  m in o r  is  accu sed  o f v io la tin g  a  tra ffic  s ta tu te  o r  regu- 
. ({ V ^ n . 't l io n ,  a  tra ff ic  o rd in an c e  o r  re g u la tio n  o f a n  in co rp o ra ted  m unic- 

ip a lity , a  fish  a n d  g a m e  s tu tu te  o r re g u la tio n  u n d e r  AS 16 o r a  p a rk s  
^  an d  re c re a t io n a l  fa c ili t ie s  s t a tu te  o r re g u la tio n  u n d e r  A S 41.21,

ex ce p tin g  a  s t a tu te  th e  v io la tio n  of w h ich  is a  felony, th e  p ro ced u re  
p rescrib ed  in A S  -17.10.020 —  47 .10 .090  m ay  n o t be follow ed, excep t 
th a t  a  p a re n t ,  g u a rd ia n  b. lega l cu s to d ia n  sh a ll  be p re se n t a t  a ll p ro ­
ceed ings. T h e  m in o r accu sed  o f  a  tra ffic  o ffense, a  fish  a n d  g am e s ta tu te  
o r re g u la tio n  v io la tio n  u n d e r  A S 16 o r p a rk s  a n d  re c re a tio n a l fac ilitie s  
v io la tio n  u n d e r  A S 41.21 s h a ll  be  c h arg ed , p ro secu ted , a n d  sen ten ced  
in  th e  d is t r ic t  c o u rt  in  th e  s a m e  m a n n e r  a s  a n  a d u lt.

(c) In  a  c o n tro v e rsy  c o .'c e rn in g  cu stody  o f a  m in o r, th e  c o u rt m ay 
ap p o in t a  g u a rd ia n  o f th e  pe rso n  a n d  p ro p e rty  o f a  m in o r  a n d  m ay  o rd e r 
su p p o rt from  e i th e r  o r  b o th  p a re n ts . C u sto d y  o f a  m in o r m ay  be g iven  
to  th e  D e p a r tm e n t o f H calLh u n d  Social S e rv ices, an d  p a y m e n t o f  su p ­
port m oney  to  th e  d e p a r tm e n t  m ay  b e  o rd ered . \ l  1 a r t  1 ch 145 SLA 
1957; a m  S 1 ch  76 SLA  1961; a m  §8 1, 2 ch 110 SLA  1967; am  8 1 ch 
61 SLA  1 9 6 9 ;a m  8 6 c ! i 101 SL A  1 9 7 1 ;am  88 7 , B r i l '” )S L A  1 9 7 7 ;am  
8 1 ch 101 SL A  1962)

C ro ss  r t ' f c r c i im .  - S ol* H u ll's cif G'hil- 
t lm i's  Priiceilim *. A laska  R u les  of C o url 
r m m l i i i f  an il A iliu in is lra t in n . F u r w a ive r 
ul j i i i  im Ik  I inn, set* A S  17. K).(l(iO. Fo r p ro v i­
sions re lating  tu ch ild  protection, set? A S  
•17.17. Kor provisions estab lish ing  office of 
child advocacy, see A S  47.50.

ICffect o f  am endm ents* — T h e  1982

amendment added subparagraph (21(F) to 
subsection (a).

F r i i lo r 's  no tes . — Section 7, ch . 110, 
S L A  1907, as amended by § 80, ch. 09, S L A  
1970, provides: " In  exercising  its  ju r isd ic ­
tion under A S  47.10, the superior court 
m ay designate d istrict judges and m agis­
trates as m asters under C iv il Ru le 53.”

§ 47.10.010 W k i .f a u k , S o c i a l  S b i iv io k s  a n d  In h t i t  j t i o n s  § 47.10.010

Section  32, ch . 6 3 . S L A  1977, provides: 
"Section  7 of th is  Act has the effect of 
changing C h ild ren 's Ru le  12 by deleting 
any references to T ru a n t  from school,’ 
'cnd angcriing) the  m orals or hea lU i,' 
'being w ayw ard  o r h ab itu a lly  disobedient,’

o r 'uncontrolled,' Bnd has the efTecl o f 
sub stitu ting  the words 'child in  need of aid' 
for the term s 'child in  need of supervision' 
and 'dependent' where those two term s 
appear in  R u les  o f C h ild ren 's  Procedure.”

N O T E S  T O  D E C IS IO N S

A p p lic a b i l i t y  o f  1977 a m e n d m e n t. — 
A i l  cases pending a t the lim e of the enact­
m ent o f the new ch ild ren 's statute by  the 
1977 acts a re  en titled  to bearing  under the 
r.ew , ra ttie r than  the old. standards. In  re 
J .M ., Sup . C t . O p. No. 1548 (F i le  Nos. 
3219, 3229), 573  P  2d 1376 (1978).

In  order to provide guidance in  the supe­
rio r court for the o d m in is tro ..jn  o f ju v e ­
n ile  ju s tice , ch ild ren  adjudged dependent 
under the standards o f form er subsection 
(a)(5 ) o f th is  section p rio r to its  repeal in  
1S77 are  en titled , on request, to a disposi­
tional hearing  under the standards o f the 
newly-enacted subsection (a )(2 )(C ) o f th is  
section. In  re  J .M ., Sup . C t . Op. No. 1548 
(F ile  Nos. 3219. 3229), 573 P 2 d  1376

(1978).
C h ild re n  adjudged dependent under 

form er (a)(5 ) o f th is  section are en titled  on 
request to nn udjud:co*:v? I,earing  under 
the standards c f  subsection (a)(2)(C* In  re 
C .L .T . ,  Sup . C t . Op. No. 1865 iF i lc  No. 
3607). 597 P .2d 581 (1979).

R e h a b il it a t io n , r a th e r  th a n  p u n is h ­
m e n t, is  the  e x p re s s  p u rp o se  o f  ju v e ­
n ile  ju r is d ic t io n . Mere confinement 
w ithout tre u lin cn l does not contribute to 
the goal o f rehab ilita tio n ; such confine­
ment constitu tes crue l und um isuul pun­
ishm ent. R u st v . S ta te , Sup . C l .  Op. No. 
1668 (F i le  No. 3172). 582 P .2d 131 (1978).

P r in c ip a l  p re c e p t  b e h in d  c h ild re n 's  
c o u r t  co n ce p t iB th a t n person under 18 
ye a rs  o f age docs have m ature ju d g ­
ment nnd m ay not fu lly  rea lize the conse­
quences of h is  acts, and ll iu t  therefore he 
should not g en era lly  hnvo to hear the 
stigm a of u c r im in a l conviction for the rest 
o f h is  life . In  re  P .H ., Sup . C t . Op. N o. 857 
( F i le  No. 1538), 504 P.2d 837 (1972).

A  c h ild  " in  need  o f  u id "  a p p e a rs  to 
be th e  fu n c t io n a l e q u iv a le n t  p f  a 
"d e p e n d e n t"  c h ild  under th is  section os 
it 1- .L L .U  prior lo its  1977 amendm ent. In  
re C .L .T . ,  Sup . C l .  Op. No. I8 60  (F i le  No. 
3607), 597 P .2d 518 (19791.

T h e  p h rn o c " u n d e r  18 y e a rs  o f  nge" 
refers to the nge o f the accused person at 
the tim e of the alleged nfTense. In  rc  P .H ., 
Sup . C t . Op. No. 857 (F i le  No. 1538). 504 
P.2,1 837 (1972).

J u r is d ic t io n  d e p en d en t u pon  uge o f 
o ffe n d e r  a t  t im e  o f  a c L  — Ju v e n ile  ju r is ­
d iction o f the superio r court in  d e lin ­
quency proceedings is  dependent upon the 
age o f the offender n l the tim e o f the d e lin ­
quent acts. Henson v . S ta te , Su p . C t . Op. 
No. 1590 (F i le  No. 3021). 576 P.2d 1352

(1978).
C h i ld  is  e xe m p t fro m  c r im in a l p ro s ­

e c u tio n  u n lit  .h i ld r v n 's  c o u rt  w u iv c s  
ju r is d ic t io n . —  From  the moment a child 
com m its un offense he is exem pt from 
c rim in a l prosecution u n til the ch ild ren 's 
court properly w aives its  ju risd ic tio n . In  rc  
.U f . ,  Sup . C L  Op. No. 857 (F ile  No. 1538), 
J0 4  P .2d 837 (1972).

D e fe r r in g  a c t io n  a g a in s t  c h ild  u n t il 
18th b l- lh d n y  w o u ld  f ru s t ra te  p u rp o se  
o f  ju v e n ile  c o u rts . — To allow  offic ia ls 
charged w ith  the execution o f the law  to 
prosecute .a ch ild  offender as a c r im in a l 
m ere ly  by deferring  uclion u n til the ch ild 's 
18th b irthd ay would fru stru tc  the purpose 
o f ju v e n ile  courts. In  re  P .H ., Sup . C l .  Op. 
No. 857 (F i le  No. 1538), 504 P.2d 837

(1972).
Serious constitu tional issues would 

a rise  i f  thu nature  of the proceedings 
ag u insl a ch ild  uffender were lo depend on 
the a rb itra ry  decision o f luw-cnforcement 
o ffic ia ls . In  re P .H ., Sup .. C t. Op. Nu. 857 
(F ile  No. 1538), 504 P.2d 837 (1972).

W h en  p e rso n  o v e r  o r  u n d e r  c e r ta in  
uge . —  W ith  respect to penal Btntutes, 
w hether o person is  over or under u certnin 
age depends upon w hether he has reached 
that p a rticu la r ann ive rsa ry  of h is  h irtliduy 
or not. S la te  v . I.in n , Sup . C t . Op. No. 47 
(F i le  No. 122), 363 P .2d  361 (1961).

" D e lin q u e n t '' s i.- tu s  depends not upon 
a c rim in a l conviction but upon proof that 
the ju ve i- ilc  committed acts w h ich  would 
huvc been c rim in a l i f  committed by an 
ad u lt. Rust v . S ta le , Sup . C l . Op. No. 1668 
( F i le  No. 3172). 582 P .2d 134 (1978).

O no  w h o  co m m itte d  u c rim o  w h e n  18 
y e a rs  o f  uge c o u ld  tic  c r im in  i l ly  p ro se ­
cu te d , n s  u n  a d u lt , w hen he hud been 
previously adjudged a delinquent m inor 
and the court had retained supervisory 
ju risd ic tio n  o ver Im n u n til age 19. Henson 
v . S ta te , Sup . C t. Op. No. 1590 (F i le  No. 
3024). 576 l ’ .? il 1.352(11)78).
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',-orm er A S  17.12.110(d)(4) n o t in  con- 
(1 c t . — F t ,-mer A S  17.12.110(d)(4), w hich 
provided th a t a person who, w h ile  under 
the age o f 18, possesses, controls or uses 
any  am ount o f m arijuana  w as, upon con­
viction , g u ilty  o f a m isdemeanor pun­
ishab le by a fine  of not more than $1000, 
w as nut in  conflict w ith  paragraph (a)( 1) o f 
th is  section nnd A S  47.10.080(b)(1). 
M .O .W . v . S la te , C l .  App. Op. No. 95 (F ile  
No. 4846), 645 P .2d 1229 (1982).

S la te  m B y  in te r fe re  w ith  c c r tu ln  co n ­
d u c t  o f  c h ild re n  in  need  o f  a id . —  Con­
duct of ch ild ren  alleged to be in  need of 
supervision |sce now ch ild ren  alleged to be 
in  need of a id |, such as running  aw ay from 
tioine und foster home placem ent, m ay 
constitu tionally  be interfered w ith by the 
state . L  A .M . v . S ta te , Sup. C t . Op. No. 
1249 (F ile  No. 2221), 547 P.2d 827 (1976!.

( n t c r c s ls  to he p ro te cted  b y  le g is la ­
tio n  re g a rd in g  c h ild re n  in  need o f  n id . 
—  Sec L .A .M . v . S ta te , Sup . C t. Op. No. 
1249 (F ile  No. 2221), 547 P .2d 827 (1976).

M e an s  ch o se n  b y  th e  sta tu  to p ro te ct 
c h ild re n  a re  c lo s e ly  n n d  s u b s ta n t ia l ly  
re la te d  to a n  n p p ro p r in tc  g o ve rn m e nt 
in te re s t . L .A .M . v . S ta te , Sup . C l . Op. No. 
1249 (F ile  No. 2221), 547 P.2d 827 (1976).

T h e  p u rp o se  o f  th e  su p e rv is io n  o r  
tre a tm e n t i  in te m p lu te d  b y  thu c re ­
a t io n  o f  the b ild  in  need o f  su p e rv i­
s io n  [see now t 'l i id  in  need of aid), and its  
predecessor not. c r im in a l delinquency was 
re integration  ol the ch ild  into her fam ily  
and resumption o .'parental custody includ­
ing parenta l c o n ln l. L .A .M . v . State Sup. 
C t . Op. No. 1249 (F ile  No. 2221), 54? P.2d 
827 (1976).

T h e  d is c re t io n  a llo tte d  a  p a re n t in  
th e  a d m in is t ra t io n  o f  p u n ish m e n t is  
not u n lim ite d . C le a r ly  it  doc9 not extend 
to punishm ont re g u la rly  causing the "sub­
stan tia l physical h a rm ”  w hich under sub­
section (a )(2 )(C ) determ ines that a ch ild  is  
in  need of nid. In  re D .C ., Sup . C t. Op. No. 
1862 (F i le  No. 3840), 596 P .2d 22 (1979).

A  m in o r  w h o  b u s been  ad jud g ed  a 
c h ild  l . i  need  o f  s u p e rv is io n  |n o w  c h ild  
in  need  o f  u id I ca n n o t be in s t itu ­
t io n a lize d  under the C h ild ren 's Code. In  
re A M inor C l ild , Sup . C t. Op. No. 737 
(P ile  No. 1524) 490 P .2d  658 (1971).

Thu  Departm ent of H ea lth  und Social 
Se rv ices does n o t , assess the authority to 
institu tiona lize  an ; in ir- ir , including one 
who has been duel, red a ch i'd  in  need of 
supervision |sec no ch ild  i < need of u id |, 
who has been cuinmi 'ted to its  custody. It  
is  unreasonable to c u 's l r j e  A laska  ch il­
dren's statutes in  a mao , *  w hich would

resu lt in  the g rant to the Departm ent of 
H ea lth  und Socia l Serv ices o f broader 
powers o f com m itm ent than possessed by 
the t r ia l court. In  re A  M inor C h ild , Sup . 
C t . Op. No. 737 (F ile  No. 1524), 490 P.2d 
65811971).

R e q u is ite s  to d e te rm in a t io n  o f  d e lin ­
q u e n c y . —  Before a ju ven ile  can be deter­
m ined de linquent in  a  proceeding w hich  
could resu lt in  com m itm ent to on in s titu ­
tion . th us cu rta ilin g  h is  freedom, ce rta in  
requ isites m ust be met. F i r s t , w ritten  
notice o f the charges m ust be given to the 
ju ve n ile  and h is  parents su ffic ien tly  in  
advance of the proceedings to a llow  prep­
aration  to meet the charges. Second, the 
ch ild  and h is  parents m ust be apprised of 
the rig h t to counsel, includ ing  appointed 
counsel in  case of indigency. T h ird , the 
ch ild  m ay exercise h is  privileg e against 
se lf-incrim ination . L a s t ly , absent a va lid  
confession, the determ ination of d e lin ­
quency cannot be sustained in  the absence 
o f sworn testim ony, w h ich  is  subject to 
cross-exam ination. E J .  v . S ta te , Sup . C t. 
Op. No. 628 (F ile  No. 1144), 471 «-.*d 367
(1970).

M in o r  p ro p e r ly  d e c la re d  d e lin q u e n t . 
— W here the lower court determ ined that 
a m inor would not abide by an y  orders il. 
entered regarding her supervision  under 
form er subsection (j)  o f A S  47.10.080, th is 
behavior constituted w illfu l c r im in a l con­
tempt o f the court's au tho rity ; w ere she on 
ad u lt, her actions would be characterized 
as a "crim e" under A la sk a  statutes. She 
w as, therefore, properly declared a d e lin ­
quent and sub ’-ct lo those sanctions a v a il­
ab le for the .orrection o f a delinquent 
m inor's behavior. L .A .M . v . S ta te , Sup . C t. 
Op. No. 1249 (F ile  No. 2221), 547 P .2d 827 
(1976).

'.‘.’ h e re  the  p a re n ts ’ in te re s ts  a re  
h o s t ile  to the c h ild 's , the p a re n ts  m ay  
n o t  s c l c t  the  c h ild 's  a tto rn e y . W agsla ff 
v . Supe ior C o urt, F a m ily  C ourt D iv ., Sup. 
C t . Op. No. 1144 (F ile  No. 2208), 535  P.2d 
1220 (19751.

T h e n  the  c h ild  m uy re ta in  the  a tto r­
n e y  o f  h is  ch o ic e  or, -n the a lte rn a tive , 
a sk  (he court to appoint an attorney for 
h im . W u g sta "  v. Superio r C ourt, Fa m ily  
C ourt D iv ., Sup . C l .  Op. No. 1144 (F i le  No. 
2208). 535 P .2d  1220 (1975).

A n il  c o u rt  m u st re sp e c t c h o ic e . — I f  
the ch ild  bus retained counsel, the court 
m ust respect the ch ild 's choice. W agalo ff v. 
Sup erio r C ourt. F a m ily  C ourt D iv .. Sup. 
C t . Op. No. 1144 (F ile  No. 2208), 535 P .2d 
1220(1975).

T h e  re q u ire d  s tu -u la rd  o f  p ro o f  tins 
been increased from "a preponderance of

§ 47.10.010 W e l f a r e ,  S o c i a l  S e r v i c e s  a n d  In s t i t u t io n s  § 47.10.010

the evidence" to "beyond a  reasonable 
doubt”  in  the adjud icatory stages of at 
least those de linquency proceedings in  
w h ich  a ch ild  is  charged w ith  an  act th a t 
wuuld be a crim e i f  committed by an adu lt. 
E  J .  v . S ta te , Sup . C t . O p . No. 628 (F i le  No. 
1144), 471 P .2d 367 (1970).

P r iv i le g e  a g a in s t  se lf- in c r im in a t io n . 
—  St-e E . L . L .  v.' S la te , Sup  C t . O p . No. 
1540 (F ile  No. 3374), 572 P.2d 786 < 977) 
(decided p rio r to the  1977 am endm ent to 
th is  Bection).

V io la t io n  o f  fo rm e r  la w  re la t in g  to 
p u rc h a s e  o f  in to x ic a t in g  l iq u o rs  b y  
m in o rs . —  See Pu rdy v . U n ited  S ta te s , 16 
A ia sk a  173, 146 F . Supp . 762 (D . A la sk a  
1956).

P ro s e c u tio n  fo r  jo y r id in g . —  Subsec­
tion (b) o f th is  section and form er A S  
28.35.010(d) dcm onstro t.d  a d e a r  leg is la ­
t ive  in ten t to exclude from  the coverage 
and requirem ents of the ju ven ile  code 
those cases in vo lv in g  alleged m isde­
m eanor v io lations o f A la sk a 's  " joyrid ing ”  
statute by persons under 18 years o f age. 
S la te  v . G .L .P . ,  Su p . C t . O p . No. 1786 (F ile  
No. 2978), 590 P.2d 65 (1979).

O ne under 18 ye a rs  o f age could be 
charged, prosecuted and sentenced in  the 
d istrict court, as an ad u lt, for a  m isde­
m eanor v io la tion  of A la sk a 's  " joyrid ing" 
s ta tute , form er A S  28 .35 .010(a), before 
there  had been an  order b y  the superio r 
court w a iv in g  the la tte r court's ju ve n ile  
ju risd ic tio n . S ta te  v . G . L .P , Sup. C t . Op. 
No. 1786 (F i le  No. 2978), 590 P .2d  65

(1979).
T e rm in a t io n  o f  p a re n ta l r ig h t s  d u e  

to  a b a n d o n m e n t. — In  proceeding to 
te rm inate  paren ta l r ig h ts , a lthough ‘ r ia l 
judge o ra lly  stated th a t he considered in ­
vo lu n ta ry  incarceration  to constitute 
abandonm ent, where w ritte n  find ings of

fact, submitted by s la le  and signed by 
court, referred to parent's vo lun tary  
absence from October of 19bC to Ju n e  of 
1981 as the re levant conscious d isregard of 
parenta l obligations, there w as no 
reversib le erro r. Nada A . v . S ta te , Sup . C t. 
Op. No. 2632 (F ile  Noa. 6546, 6693), 660 
P .2d 436 (1983).

T h e re  is  no  a ta tu te  a u th o r iz in g  
a w a rd s  o f  a tto rn e y 's  feea in  c h ild  in  
need  o f  a id  p ro ce e d in g s , nor has any 
ru le  or order authorizing  Such an  award 
been promulgated. Cooper v . S ta te , Sup. 
C L  Op. No. 2453 (F i.’e Nos. 4906 , 4970), 
638 P.2d 174 (1981).

A p p e a l a f te r  s e rv in g  se n te n ce . — I f  
there rem ain  co llate ra l legal d isab ilit ie s  
apart from the sentence, an appeal is  not 
mooted even though the sentence has hcen 
served . E  J .  v . S ta te , Sup . C t . Op. No. 628 
(F ile  No. 1144), 471 P.2d 367 (1970).

A p p lie d  in  In  re S .D ., Sup . C t . Op. No. 
1255 (F ile  No. 2530), 549  P.2d 1190 (1976).

Q uoted  in  In  re  P .N ., Sup . C t. Op. No. 
1127 (F ile  No. 2191), 533 P.2d 13 (1975); 
R .D .S .M . v . In ta k e  O ffice r, Sup . C t . Op. 
No. 1449 (F ile  No. 2821), 565 P .2d 855 
'1977); N .P .A . v . S ta te , Sup . C t . Op. No. 
2005 (F ile  No. 4618), 604 P .2d 599 (1979); 
E .A . v . S tate , Sup . C l .  Op. No. 2289 (F ile  
Nos. 4687, 4870). 623 P .2d 1210 (1981).

S ta te d  in  D .R .C . v . S ta te , C t . App. Op. 
No. 94 (F ile  No. 4905), 646 P .2d 252 
(1982).

C ite d  in  O ranato v . O cch ip in ti, Sup . C t. 
Op. No. 1962 (F ile  No. 3756). 602 ?  2a 442
(1979); P .S . v . S la te , C t . App. Op. No. 194 
(F ile  No- 6870), 655 P .2d 1319 (1982); 
State  v . R .H ., C t. App. Op. No. 375 (F ile  
No. 7768), P.2d (1984); B row er v. 
S ta te , C t . App. Op. No. 381 (F ile  No. 7816), 

P.2d (1984)

C o lla te ra l re fe re n c e s . — 27 A m . J u r . , 
In fan ts , §9 101 to 112; 31 A in . J u r . ,  Juvo- 
n-'e '"‘ -u r ls  and D elinquents, Dependent 
ar--' Neglected C h ild re n , §1 13 to 50.

43 C J . S . ,  In fan ts , §9 6 , 93 e l seq.
A nother court's ju risd ic tio n  over a  ch ild  

us affected by assum ption uf ju risd ictio n  
by ju v e n ile  court. I I  A L R  147; 78 A L R  
317; 146 A I .R  1153.

V ag ran cy  o f m inors, 14 A L R  1507.
C o nstitu tio n a lity  o f s ta tu ' a w h ich , for 

reform atory purposes, deprives parent of 
custody or control o f ch ild , 60 A L R  1342.

Power of ju ven ile  court to exercise 
continu ing ju risd ic tio n  over in , i t  d e lin ­
quent or offender, 76 A L R  657.

M arriag e as affecting ju risd ic tio n  of 
ju ven ile  court over delinquents or depen­
dents, 14 A LR 2 d  336.

H a r .ic id c  by ju ve n ile  as w ith in  ju r isd ic ­
tion t  ju ven ile  court, 48 A LR 2d  662.

Age of ch ild  a t  tim e o f alleged offense or 
delinquency, or a l tim e legal proceedings 
a rc  commenced, as  crite rio n  o f ju risd ic tio n  
o f juven ilo  court, 89 A M l2 d  506.



8 -17.10.020 A i .a s k a  S t a t u t e s S -17.10.0.10

S e c . -17.10.020. I n v e s t ig a t io n  n d  p e t i t io n ,  (a ) W h en e v e r a  p e r ­
so n  in fo rm s  th e  c o u r t o f  th e  fa c ts  w hich  b r in g  a  m in o r  w ith in  th is  
c h a p te r , th e  c o u r t  s h a ll  a p p o in t  a  co m p eten t p e rso n  o r  ag en cy  to  m a k e  
a  p re lim in a ry  in q u iry  a n d  re p o r t  fo r th e  in fo rm a tio n  o f  th e  c o u r t  to  
d e te rm in e  w h e th e r  th e  in te re s ts  o f  th e  public  o r  o f  th e  m in o r re q u ire  
t h a t  fu r th e r  a c tio n  be  ta k e n .  U pon  th e  re ce ip t o f  th e  re p o rt,  th e  c o u rt 
m ay  in fo rm a lly  a d ju s t  o r  d isp o se  ol th ?  m a t te r  w i th o u t  a  h e a r in g , o r  i t  
m ay  a u th o r iz e  th e  p e rso n  h a v in g  know ledge o f th e  fac ts  o f  th e  case  to 
file  w ith  I te  c o u r t  a  p e ti t io n  s e t t in g  o u t th e  fac ts . W h ere  th e  c o u r t  
in fo rn ia iiy  a d ju s ts  o r d isp o ses o f th e  m a tte r ,  th e  m in o r  m ay  n o t b e  
d e ta in e d  o r  t a k e n  in to  th e  cu s to d y  o f  th e  c o u rt, a n d  th e  m a t te r  s h a l l  be 
c iosed  by  th e  c o u r t  upo n  a d ju s tm e n t  o r d isp o sitio n .

(b) T h e  p e tit io n  a n d  a ll  s u b s e q u e n t  p lea d in g s  s h a ll  be  s ty le d  a s
follow s: " In  th e  m a t te r  c f .............................................................. a  m in o r  u n d e r
18 y e a r s  o f  a g e .” T h e  p e tit io n  m a y  be execu ted  u p o n  th e  p e ti t io n e r ’s 
in fo rm a tio n  a n d  b e lie f, a n d  s h a l l  be  verified . I t  s h a l l  in c lu d e  th e  
fo llow ing  in fo rm a tio n :

( I )  th e  n a m e , a d d re s s  a n d  o ccu p a tio n  o f th e  p e ti t io n e r , to g e th e r  w ith  
th e  p e t i t io n e r ’s r e la tio n s h ip  to  th e  n 'n r , a n d  th e  p e ti t io n e r ’s  in te re s t  
in  th e  m a t te r ;

(2 th e  n a m e , a g e  a n d  a d d re s s  o f  th e  m inor;
(3) a  b r ie f  s ta te m e n t  o f  th e  fac ts  w hich  b r in g  th e  m in o r  w ith in  th is  

c h a p te r ;
(-1) th e  n a m e s  a n d  a d d re sse s  o f  th e  m in o r's  p a re n ts ;
(5) th e  n a m e  a n d  a d d re s s  o f  th e  m in o r’s  g u a rd ia n , o r  o f  th e  p e rso n  

h a v in g  co n tro l o r cu sto d y  o f  th e  m inor.
(c) I f  th e  p e t i t io n e r  does n o t  k n o w  a  fac t re q u ire d  in  th is  sec tio n , th e  

p e t i t io n e r  s h a l l  so  s t a te  in  th e  p e titio n . (§ 5 a r t  I ch  145 SL A  1957)

C r o s s  re fe re n c e s . —  Fo r the p re 'im i- Court. A s to tho p etitio n , see C h ild re n 's  
nurv in q u iry  referred  to in  (a) of th is  sec- R u le  8. 
t ie ,. ,  see C h ild re n 's  R u le  4 , A la ska  R u le s  o f

N O T E S  T O  D E C IS IO N -:

D is t in c t io n s  b e tw ee n  th is  s c c l iu n  C ite d  in M .O .W . v . S ta te , C ' op. Op. 
a n d  A S  25.24.310. —  See  Grunato v . No. 05 (F ile  No. 4846), 64.5 ' :  1229
O c c h ip in t i .S u p .C 1 Op. No. l9 6 2 (K i!c N o . (1982).
3756), 602 P.2d 4- 2 (1 9 7 9 ).

C o lla te r a l re fe re n c e s . —  42 A m . J u r . quunl and Dependent C h ild ren , 55 13 to 
2d. In fa n ts . 55 M  to 17, 20, 22 et seq .; 47 33.
A m . J u r . 2d, Ju v e n ile  C o u rts am* D e lin - 43 C .J .S . ,  In fan ts. 55 6, 93 et Beq.

S e c . 47 .1 0 .0 3 0 . S u m m o n s  a n d  c u s to d y  o f  m in o r ,  (a) A lte r  a  p e ti­
t io n  ;s  filed  a n d  a f te r  f u r th e r  in v e s tig a tio n  w h ich  th e  c o u r t  d ire c ts , i f

§ 47.10.030 W e l f a r e ,  S o c i a l  S e r v i c e s  a n d  In s t i t u t io n s  § 47.10.030

th e  p e rso n  h a v in g  cu sto d y  o r  co n tro l o f th e  m in o r  h a s  n o t a p p e a re d  
v o lu n ta r ily , th e  c o u r t  s h a l l  is su e  a  su m m o n s  w h ich  (1) re c ite s  b rie fly  
th e  su b s ta n c e  o f th e  p e tit io n ; (2 ) c le a r ly  s t a te s  t h a t  a t  th e  h e a r in g  i t  is 
possib le  t h a t  p a r e n ta l  r ig h ts  a n d  re sp o n s ib ili t ie s  m ay  be te rm in a te d  
fo rev er a n d  th a t  th e  m in o r  m ay  a t  th e  h e a r in g  be  co m m itted  to th e  
D e p a r tm e n t  o f H e a lth  a r.d  S ocia l S e rv ice s  fo r possib le  adoption ; a n d  (3) 
d ire c ts  th e  p e rso n  h a v in g  cu sto d y  o r  co n tro l o f  th e  m in o r to  a p p e a r  
p e rso n a lly  in  c o u r t  w ith  th e  m in o r  a t  th e  p lace  a n d  a t  th e  tim e  se t fo rth  
in  th e  su m m o n s.

(b) In  a l l  c ases  u n d e r  th is  c h a p te r  th e  m in o r, e ac h  p a re n t  o f  th e  
m in o r a n d  th e  g u a rd ia n  o f  th e  m in o r  s h a ll  b e  g iv en  no tice  a d e q u a te  to 
g ive  a c tu a l  n o tice  o f  th e  p ro c ee d in g s  a n d  th e  p o ss ib ility  o f te rm in a tio n  
o f  p a r e n ta l  r ig h ts  a n d  re sp o n s ib i li t ie s , t a k in g  in to  acco u n t e d u ca tio n  
an d  la n g u a g e  d iffe ren ces  w h ich  a r e  k n o w n  o r  re a so n a b ly  a sc e r ta in a b le  
by th e  p e t i t io n e r  o r  th e  d e p a r tm e n t .  T h e  n o tic e  o f th e  h e a r in g  s h a ll  
co n ta in  a l l  n a m e s  b y  w h ic h  th e  m in o r  h a s  b e e n  id en tif ie d . N o tice  s h a ll  
be g iv en  in  th e  m a n n e r  a p p ro p r ia te  u n d e r  ru le s  o f  c iv il p ro ced u re  for 
th e  se rv ic e  o f  p ro cess  in  a  c iv il a c tio n  u n d e r  A la sk a  law  o r in  a n y  
m a n n e r  t h e  c o u r t  b y  o rd e r  d ire c ts . P ro o f  o f  th e  g iv in g  o f  th e  n o tice  s h a l l  
be  filed  w ith  t ie  c o u r t  b e fo re  th e  p e tit io n  is  h e a rd . T h e  co u rt m ay  a lso  
su b p o en a  th e  p a r e n t  o f th e  m in o r , o r  a n y  o th e r  p e rso n  w hose te s tim o n y  
m ay  be  n e c e ssa ry  a t  th e  h e a r in g . A  su b p o e n a  o r  o th e r  p rocess m ay  be 
se rv ed  by  a  p e rso n  a u th o r iz e d  by  la w  to m a k e  th e  se rv ice , a n d  w h e re  
p e rso n a l se rv ic e  c a n n o t be m ad e , th e  c o u rt m ay  d ire c t th a t  se rv ice  o f 
process b e  in  a  m a n n e r  a p p ro p r ia te  u n d e r  ru le s  o f  c iv il p ro ced u re  for 
th e  se rv ice  o f  p ro cess in  a  c iv il a c tio n  u n d e r  A la sk a  law  o r in  a n y  
m a n n e r  t h e  c o u rt d irec ts .

(c) I f  t h e  m in o r  i s  in  su c h  co n d itio n  o r  su r ro u n d in g s  t h a t  th e  m in o r 's  
w e lfare  r e q u ir e s  th e  im m e d ia te  a s su m p tio n  o f  cu stody  by th e  co u rt, th e  
c o u rt m a y  o rd e r, by  e n d o rse m e n t u p o n  th e  su m m o n s, t h a t  th e  officer 
se rv in g  th e  su m m o n s  uh a ll a t  on ce  ta k e  th e  m in o r in to  custody  a n d  
m ak e  th e  te m p o ra ry  p la c e m e n t o f th e  m in o r w h ich  th e  co u rt d irec ts . (§ 
6  a r t  I ch  145 SL A  1957; a m  § 1 ch  110 SL A  1960; a m  § 6 ch  104 SLA 
1971; a m  § 9 ch  63 SL A  1977)

N O T E 9  0  D E C IS IO N S

E i l i lo r 's  n o te s . —  R L R  v. S ta te , Sup. 
C t . Op. No. 706 (F ile  No. 1156), 487 P.2d 
27 (1971) and Jo lin  Doe v . S ta le , Su p . C t. 
Op. > .  707 (F i le  No. 1240), 487 P.2d 47
(1971), !cd  below, were decided p rio r to 
the 1977 . inendm cnt ta th is  section, which 
rewrote subsection (b).

T h e  c h ild  a n d  h is  p n rc n ts  m u s t  
rcce ivo  n o tic e  w h ich  w o u ld  be deem ed 
e d cq u n tc  in  a c iv i l  o r  c r im in u l p ro ­
ceed in g . T h ese  requirem ents suggest th at 
A la ska  c iv il nnd c rim in a l ru le s should he

looked lo  Tor techniques of service on c h il­
dren. R L R  v . S la te . Su p . C l .  C p  No. 706 
(F ile  No. 1156), 487 P.2d 27 U C 7 I).

P e rso n a l s e rv ic e  upon the c h ild  is  
re q u ire d . John Doe v . S ta te , Su p . C t . Op. 
No. 707 (F i le  No. 1240), 487 l» 2d 47 
(1971).

N o tice , to  c o m p ly  w ith  d u e  p ro c e ss  
re q u ire m e n ts , m u st be g iven  s u f f i ­
c ie n t ly  in  u d va n c c  o f sch e d u led  c o u rt  
p ro c e e d in g s  so th a l reasonable opportu­
n ity  to prepare w ill lie  nlT-aded I t l .R  v.



8 -17.10.060 A l a s k a  S t a t u t e s 8 -17.10.000

S e c . 4 7 .10 .001 , W a iv e r  o f  j u r i s d i c t i o n ,  (a) I f  th e  co u rt fin d s o t  a  
h e a r in g  on a p e tit io n  t h a t  th e re  is  p ro b ab le  c au se  for b e liev in g  t h a t  a  
m in o r is  d e lin q u e n t  n n d  fin d s  th a t  th e  m in o r is  not a m e n a b le  to 
t r e a tm e n t  u n d e r  t l  is c h a p te r ,  i t  s h a ll  o rd e r  th e  c ase  closed. A fte r  a  case  
is c losed u n d e r  th \»  su b sec tio n , th e  m in o r  m ay  be p ro secu ted  a s  a n  
a d u lt.

lb) IRepealed, $ 8  ch 110 S LA  1087.1
(c) I  Repealed, $ 8  ch 110 S LA  1067.1
(d) A m in o r  is  u n a m e n a b le  to  t r e a tm e n t  u n d e r  th is  c h a p te r  i f  th e  

m in o r p ro b ab ly  c a n n o t be  . e h a b il i la te d  by  t r e a tm e n t  u n d e r  th is  c h a p ­
te r  before  re a c h in g  20  y e a r s  o f  ag e. In d e te rm in in g  w h e th e r  a  m in o r is 
u n a m e n a b le  to t r e u tm e n t ,  th e  c o u r t  m ay  co n sid e r th e  se r io u sn e ss  o f 
th e  o ffense th e  m in o r  is  a lle g e d  to  h a v e  co m m itte d , th e  m in o r 's  h is to ry  
o f  d e lin q u e n cy , th e  p ro b a b le  c au se  o f th e  m in o r’s d e lin q u e n t b e h av io r, 
an d  th e  fa c ili t ie s  a v a ila b le  to  th e  d iv is io n  o f  y o u th  a n d  a d u lt  a u th o r i ty  
for t r e a t in g  th e  m in o r.

(e) A p e rso n  w h o  h a s  b een  t r ie d  a s  a n  a d u l t  u n d e r  th is  sec tio n , o r  th e  
D e p a r tm e n t o f  H e a lth  a n d  Social S e rv ice s on th e  p e rso n ’s b eh a lf, m ay  
p e titio n  th e  su p e r io r  c o u r t to  s e a l  th e  reco rd s o f  a ll c r im in a l p ro ­
ceed ings, e x cep t tra ff ic  o ffenses, in i t ia te d  a g a in s t  th e  person , a n d  a ll 
p u n ish m e n ts  a sse ssed  a g a in s t  th e  p e rso n , w h ile  th e  pe rso n  w a s  a  
m inor. A p e tit io n  u n d e r  th is  su b sec tio n  m a y  n o t be  filed  u n til  five y e a r s  
a l te r  th e  co m p le tio n  o f th e  se n te n c e  im posed  for th e  offense for w h ich  
th e  p e n c i l  w as tr ie d  a s  a n  a d u lt .  I f  th e  su p e r io r  c o u rt fin d s t h a t  th e  
p u n ish m e n t a sse ssed  a g a in s t  th e  p e rso n  h a s  h ad  i ts  in te n d e d  
re h a b i li ta t iv e  e ffec t, th e  su p e r io r  c o u rt s h a l l  o rd e r  th e  reco rd  o f p ro ­
ceed ings a n d  th e  reco rd  o f  p u n is h m e n ts  se a le d . S e a lin g  th e  reco rd s 
re s to re s  c iv il r ig h ts  rem o v ed  b e ca u se  of a  co n v ic tion . A perso n  m ay  n o t 
use  th e se  se a le d  reco rd s for a n y  p u rp o se  excep t t h a t  th e  c o u rt m ay  
o rd e r th e i r  u se  fo r good c au se  sh o w n  o r  m ay  o rd e r  th e i r  u se  by a n  o fficer 
o f  th e  c o u rt  in  m a k in g  a  p re se n te n c in g  re p o rt  for th e  co u rt. (§ 9  a r t  I 
ch 145 SL A  1907; a m  8 1 ch 118 S L A  1962; a m  §8 3 , 8  ch 110 SL A  1967; 
a m  8 6  ch  104 SL A  1971; a m  § 13 ch 63 SLA  1977)

C ro s s  re fe re n c e s . —  Fo r hearin gs See a lso . C h ild re n 's  R u le  3, A lu ska  R u le s  
before the ju ve n ile  cou rt, see A S -17.10.070. o f Court.

N O T E S  T O  D E C IS IO N S

N o n -c r im in a l tre u tm e n t o f  c h ild  
o ffe n d e rs  i s  lo  he r u le . —  T h e  sta tu tory  
framework for dealing with ch ild  offenders 
contemplates th at no n -crim in a l treatm ent 
is  tube the ru le  and a du lt c r im in a l d isposi­
tion the exception. In  re P .M ., Su p . C l .  Op. 
Nu. B57 (F ile  No. 18381, 501 P.2d £37 
(19721.

Se c t io n  p ro v id e s  m e n u s to d e te rm in e  
u m c n u b ility  to  tre u tm e n t u v n ih ild e  fo r

c h ild  o ffe n d e rs . —  The wniver procedure 
set out in th is  section and in R u le  o f C h il­
dren’s  Proccdtir, 3 provides the m eans by 
which the c li i l  Iren's court judge deter­
m ines, p rior to a d ju ilica t'Tg  t ile  d e lin ­
quency petition , that an uccuscd ch ild  is  
noi a su itab le  subject for the treatm ent 
ava ilab le  for ch ild  offenders. In  re P .H ., 
Sup. C l .  Op. No. 857 (F ile  No. 1538), 504 
P.2d 837(1972).
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T h e  c o u r t 's  a u th o r ity  to  im p o se  u 
p en a l sen te n ce  on a  ju v e n ile  i s  l im ite d  
under the s tr ic t  procedures o f subsections
(a) and (d) and C h ild re n 's  R u le  3. B .A .M . v. 
S la te , Su p . C t . Op. No. 110-1 (F ile  No. 
21-14). 528 P.'2d 437 (1974).

A  m in o r  m a y  m o ve  to  w a iv e  c h i l ­
d re n 's  c o u r t  ju r is d ic t io n  p u rs u a n t  to  
su b se c t io n  (a). M .O .W . v . S ta te , C t . App. 
Op. No. 95 (F ile  No. 4846), 645 P.2d 1229
(1982).

A  m in o r  u n d e r th e  age o f  18 c an n o t 
" e le c t "  to  bo tr ie d  n s on a d u lL  M .O .W . 
v . S ta te , C t . App. Op. No. 95 (F ile  No. 
4846), 645 P.2d 1229 (1982).

W h ere no w a iv e r  h e a r in g  h a s  been 
c o n d u c te d , the c o u r t  h a s  no a u th o r ity  
to  sen te n ce  a d e lin q u e n t c h ild  as an 
ad u lt. B .A .M . v . S ta te , Su p . C t . Op. No. 
1104 (F ile  No. 2144), 528 P.2d 437 (1974).

Before treatin g  a ju ve n ile  as an ad u lt, 
the court m ust f ir s t  conduct a w aiver 
hearing. B .A .M . v . S ta te , Su p . C t . Op. No. 
1104 (F ile  No. 2144), 528 P.2d 437 (1974).

O p tio n  a v n llu b lo  to  p ro se c u tio n  
a b se n t w a iv e r . —  A  proceeding in  c h il­
dren's court, which is  lim ite d  lo the d is ­
positions se t forth in  A S  47.10.080(b), is  
the only option a va ila b le  to the prosecu­
tion absent w aiver under subsection (a) o f 
th is  section, und the standards established 
in  subsection fa ) are su ffic ie n tly  c lea r to 
p ru v e i.. a rb itra ry  enforcement. M .O .W . v. 
S ta te . C L  App. Op. No. 95 (F ile  No. 4846), 
645 P.2d 1229 (1982).

B u t h e a r in g  is  n o t c r im in a l in  n a tu re .
—  A  w niver hearing is  not c r im in a l in  
nature and is  d isp osilion u l, ra th e r ‘ han 
od ju-licatory. N .P .A . v . S la te . Su p . i .. Op. 
No. 2005 (F ile  No. 4618), 604 P.2d 599
(1979).

A n d r ig h t  to  a tte n d  m a y  be w a ive d .
—  Although u m inor had a constitu tional 
r ig h t to nttend her w a iver hearing , she 
waived th at rig h t when she vo lu n ta rily  
fa iled  to appe j r  a t tho hearing by refusing 
to waive extrad ition  from another state . 
N .P .A . v. S ta te , Sup. C t . Op. No. 2005 (F ile  
N o. - t l lB ) ,  604 P.2d 599 (1979).

b in d in g s  n e c e s s a ry  to  ju s t i f y  w n iv e r .
—  To  ju s t ify  w aiver, the ch ild ren 's  court 
judge m ust find , on su ffic ie n t evidence, 
that probable cause is  established at the 
hearing for believing that the ch ild  
comm itted the act w ith which he was 
churgcd in the petition und which i f  
comm itted by an adult would constitu te a 
crim e and the child  is  not am enable lo  the 
treatm ent provided under th is  a rt ic le . In  
re  P .M .. Su p . C t. Op. No. 857 (K ile  No. 
1538), 504 P.2d 837 (1972).

A s a p rerequ isite  to crim in a l prosecu­
tion, the ch ild ren 's court m ust find nut 
only th at the ch ild  is  properly accused hut 
also th at he would not be receptive to the 
re h ab ilito tive  program s a va ilab le  to the 
court. In  re P .H ., Su p . C t. Op. No. 857 (F ile  
No. 1538), 504 P.2d 837 (1972).

T h e  in a b ility  to predicate a plan for a 
defendant du ring  the short tim e 
rem ain ing before h is  19th b irthday 
coupled w ith the obvious need u f 
treatm ent as disclosed by the record m ay 
be su ffic ien t to ju s t ify  a w aiver to adult 
ju risd ic tio n . In  re P .H ., Su p . C t Op. No. 
857 (F ile  No. 1538!, 504 P.2d 837 (1(172).

T h e  court m ay close out the case us a 
ju ven ile  m atter only upon finding cause to 
believe th at the m inor is  delinquent and 
that the m inor is  not amenuhle to 
treatm ent. B .A .M . v . S L it c , Su p . C t. Op. 
No. 1104 (F ile  No. ?144>, 528 P.'.M 437 
(1974).

A court must find that there is  probable 
cause to believe th at the m inor is  d e lin ­
quent and I 'lu t  the m inor is  not amenuhle 
to treatm en t before ju risd ic tio n  may he 
waived. In  r e J . I i .B . ,  Su p . C t . Op. No. 1626 
(F ile  No. 29471. 578 P.2d 146 (1978).

S u b se c tio n  (cl) 1s c le a r  on it s  fu cc (h a t 
uge 20 i s  the p ro p e r age fo r  
d e te rm in in g  w h e th e r a m in o r is  
a m e n a b le  lo treatm ent. In  rc  F .S ., Su p . 
C l .  Op. No. 1756 (K ile  No. 4015), 586 P.2d 
607 (19781.

Thu 1977 amendments o f th is  section 
and 47.10.080 show th at i t  is  the le g is la ­
tu re 's  intent th a l age 20 is  the age to lie 
used in  determ ining the am en ab ility  
issue, ih  re K .S ., Sup. f i t .  Op. No. 1756 
(F ile  No. 4015), S o -  .  .  607 (1978).

B in d in g  n d vu n cc  co n se n t to 
t re a tm e n t. —  In  order lo  give effect o f the 
le g is la tu re 's  in tent that u court may con­
s ider treatm ent u n til nge 20 in 
determ ining w aiver o f ju ven ile  ju r isd ic ­
tion, it  is  necessary th at the judge he able 
lo eva lu ate  n l the tim e o f the w aiver 
hearing whether the j i u .  ile  w ill in fact 
be a va ila b le  fur treatm ent is  not pos­
s ib le  for the judge to know I : is  unless the 
ch ild  can g ive binding consent nl the tim e 
o f the hearing. S la le  v. F . L A . S i q i C l .  Op. 
No. 2041 (F ile  No. 4333), 608 P.2d 12
(1980).

Th e  porliun o f the opinion in  In rc  K .8 ., 
Sup. C L  Op. No. 1756 ll- ’ilo  No. 40151, 586 
P.2d 607 (1978) I l ia ' held that a m inor in 
o w aiver hearing co dd nut give u binding 
advance consent lo  rentm enl beyond uge 
19 was m ista ke n . S ta te  v. F .L .A ., Sup. C t . 
Op. No. 2041 (F ile  No. 4333), 608 P.2U 12
(1980).
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W n iv e r ilr>  ’on w ith o u t te s tim o n y  
o f  p sy c h u lo g is t  o r  p s y c h ia t r is t .  —  A 
wniver o f ju ve n ile  ju risd ic tio n  decision con 
lie made without the testim ony o f n p sy ­
chologist or p sych ia tris t, s ince such te s ti­
mony is  germane to a t most two of (he four 
factors set nut in subsection (d) o f th is  sec­
tion. und nut o il four o f those facts need be 
determined adverse ly  lo  the youth lo 
w arrant w aiver o f ju ve n ile  ju risd ic tio n . In  
rc  J  R .. Sup. C t . Op. No. 2165 (K ile  No. 
519-11. 616 P.2d 865 (1960).

T h e re  is  no c o n f l ic t  betw een su b s e c ­
tio n  (cl) nnd A S  -I7 .l0 .0 8 0 (b )(t). In  rc  
K .S  .S u p . C t. Op. No. 1756(F ile  No. 1015), 
586 P .2d 607 11978).

The inconsistency between subsection 
(d) o f th is  section and 47.10.080(61(1) that 
existed p rior to the 1977 am endm ents to 
these sections has been e lim inated  in  that 
subsection (d) now provides th at the 
determ inative  age is  20 and A S  
47.10.0801 b i l l )  provides that the m a x i­
mum lim ita tio n  o f confinem ent o f m inors 
is  to the age of 20. In  rc  F .S . .  Su p . C t . Op. 
No. 1756 (F ile  No. 4015), 586 P.2d 607 
(1978).

F a c to rs  to be c o n sid e re d  In  ju d g in g  
s c r iu u s n e s s  o f  a lle g e d  o ffe n se . —  In 
judging the seriousness o f the alleged of­
fense, the ch ildren 's court judge m ay con­
sider not only the type o f crim e charged 
but also the circum stances surrounding its  
com m ission, the factors leading to d e lin ­
quency. h isto ry of delinquency, and 
fa c ilit ie s  a va ilab le  for re h ab ilita tio n . In  re 
P  H .. Su p . C t . Op. No. 857 (F ile  No. 1538), 
504 P.2d 837 (1972).

T h e  a m e n a b ility  d e c is io n  ru s ts  in  the 
so u n d  d is c re t io n  o f  th e. c h ild re n 's  
c o u rt  ju d g e . In  rc  P .H ., Su p . C t . Op. No. 
857(F ile  No. 1538), 604 P.2d 837 (1972); In  
re F .S . ,  Su p . C t. Op. No. 1756 (F ile  No. 
4015), 586 P.2d 607(1978).

U ut th e  la titu d e  a ffo rd e d  h im  Is  n o t 
u n b o u n d ed . The proper exercise o f that 
discretion m ust be predicated nut only 
upon procedural re g u la rity  su ffic ien t to 
sa tis fy  the basic requirem ents o f due pro­
cess hut a lso  on u fu ll in q u iry  into the 
a m en ab ility  issue. In  re P .H ., Su p . C t . Op. 
Nu. 857 (F ile  No. 1538), 504 P.2d 837 
(1972).

T h e  t r ia l  c o u rt m u st m n k e n n  e v id e n ­
t ia r y  re c o rd  and  m a k e  w ritte n  fin r'.in g s 
o f fu r l ,  os required by C h ild re n 's  R u le  
3(h), as lo  each i f  these four factors enunci­
ated in subsection (d). In  re F .S . .  Su p . C t. 
Op No. 1756 (F ile  No. 40151,586P.2d 607 
(1978).

T h e se  fin d in g s  m u st he su p p o rte d  b y 
s u b s ta n tia l e v id e n c e . In  re F .S . ,  Su p . Ct

Op. No, 175G(Kile No. 4015),586 P .2 d 607 
(1978).

Su b sta n tia l evidence m ust lie  presented 
before ju risd ic tio n  may be waived. D .H . v. 
S ta te , Sup. C l .  Op. No. 1396 (F ile  No. 
2837), 561 P.2d 294 (1977).

U u scd  on th ese  fin d in g s , th e  t r ia l  
c o u rt , w ith in  it s  so u n d  d is c re t io n , 
m u st m u k c  a  d e c is io n  os to the m inor's 
am en ab ility  to treatm ent. In  re F .S . ,  Sup. 
C t . Op. No. 1756 (F ile  No. 4015), 586 P.2d 
607 (1978).

F a c to rs  to be c o n sid e re d  in  
d e te rm in in g  a m e n a b ility . —  Subsection 
(d) o f th is  section suggests four factors 
which may be considered by the couit 
when inqu irin g  into the am en ab ility  issue: 
(1) the seriousness o f the offense; (2) the 
delinquency o f the m inor; (3) the probable 
cause of the delinquent behavior; and (4) 
the fa c ilit ie s  ava ila b le  for the treatin g  of 
the m inor. J .W .H . v. S ta te , Sup. C t . Op, 
No. 1708 (F ile  No. 3812), 583 P.2d 227 
(1978).

A l l  fo u r fa c to rs  lis te d  in  su b se ct io n  
(d ) need n o t be re so lv e d  a g a in s t  the 
c h ild  to  ju s t i f y  w n iv e r . Nor is  there 
value in  requirin g the ch ildren 's court to 
m ake an arith m etic  calculation os to the 
weight to be given each factor. In  re P .H ., 
Sup. C t . Op. No. 857 (F ile  No. 1538), 504 
P .2d 837 (1972).

B u t  th ere  m u st be a th oro u g h  e x a m ­
in a t io n  o f  th e c h ild , h is  b a c kg ro u n d  
nnd a lte rn a t iv e  s tra te g ic s  o f  r e h a b il i ­
ta tio n  short o f adult c rim in a l treatm ent. 
Lack in g  such an exam ination, the c h il­
dren's court bus nu evidentiary basis for 
the decision. In  re P .H ., Su p . C l.  Op. No. 
857 (F ile  No. 1638), 504 P.2d 837 (1972); 
D .H . v . S ta le , Sup. C t. Op. No. 1396 (F ile  
No. 2837), 561 I'.2 d  294 (1977).

Though the standards for determ ining 
am en ab ility  to treatm ent through the c h il­
dren's court lack  e xp lic it  defin ition , i t  is  
c lear from the statu te  th at the court in 
most cases m ust go beyond the c ircu m ­
stances surrounding the alleged d e lin ­
quent acts und (he age o f the child. In  rc  
P  H ., Su p . C t. Op. :.'o . 857 (K ile  No. 15381, 
504 P.2d 837 (1972).

Even though the ch ild ren 's court m ay 
have independent knowledge concerning 
ch ildren ’s  treatm ent programs and 
fa c ilit ie s , it  is  necessary to m ake the e x is ­
tence und evaluation o f such progrums a 
part o f the w aiver proceedings to enable 
proper review  by the suprem e court. In  rc  
P  H ., Su p . C t. Op. No. 857 (F ile  No. 1538), 
504 P.2d 837 (1972).

A l u w aiver henring there m ust bo a 
Ihnrnogh exam ination o f I I )  the probable
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cause for believing th at the child  
com m itted the act with which he was 
charged and (2) the am en a b ility  o f the 
child  to ju vcn ile  treatm en t. R  J .C .  v. S ta te , 
Sup. C t . Op. No. 1022 (F ile  No. 2038), 520 
P.2d 806 (1974).

In  the absence o f such an exam ination 
there is  no e v id e n tiary  b a sis  fo r a w aiver 
decision. R J .C .  v . S to te , Su p . C L  Op. No. 
1022 (F ile  No. 2038), 520 P.2d 806 (19741; 
J .W .H . v . Su ite . Su p . C t . Op. No. 1708 (F ile  
No. 3812), 583 P .2d 227 (1978).

T h e  re c o rd  m u s t  d is c lo s e  the e x is ­
ten ce a n d  e v a lu a tio n  o f  th e  a v a ila b le  
c h ild re n 's  tre a tm e n t p ro g ra m s  in a il 
fu ture cases in  order to estab lish  the 
v a lid ity  c f  the hearing. R J .C .  v . S ta te , 
Sup. C L  Op. No. 1022 (F ile  No. 2038). 520 
P.2d 806 (1974).

T h e  c o n s t itu t io n a l p re re q u is ite s  fo r  
a v a lid  w a iv e r  o f  Ju v e n ile  c o u rt  
tre a tm e n t Bre reflected in  R u le  o f C h il ­
dren’s  Procedure 3 which guarantees the 
child  a hearing before the ch ild ren 's court 
judge a fte r adequate notice thereof, coun­
se l a t the hearing who has had access to 
records and reports re leva n t to issues 
before the court, and a statem ent o f 
reasons accompanying the w a ive r order. 
In  re P .H ., Su p . C l .  Op. No. 857 (F ile  No. 
1538), 504 P.2d 837 (1972).

C o m p lia n c e  w ith  l lu la  o f  C h ild re n 's  
P ro c e d u re  3(h) i s  e s s e n t ia l to insure 
that the w aiver hearing is  not a "m ere 
r itu a l"  and to provide u m eaningful basis 
for review . R .J .C . v . S ta le , Su p . C L  Op. No. 
1022 (F ile  No. 2038), 520 P.2d 806 (1974).

T h e  w a iv e r  h e a rin g  i s  n c r it ic a lly  
im p o rta n t  s ta g e  in  c r im in a l p ro ­
ce e d in g s against a ch ild . In  rc  P H . ,  Sup. 
C t . Op. No. 857 (F iie  No. 1538). 504 P.2d 
8.17(1972).

A t s la k e  e c u  ch ild 's  w aiver hearing is  
the sta tu to ry  prom ise o f special 
re h a b ilita tive  treatm ent in  lieu  o f the 
harsher sanction o f c r im in a l conviction. 
Because the consequences o f w aiver are 
great, the hearing nust m easure up to tho 
e sse n tia ls  o f due process and fa ir  
treatm en t. In  ro P .H .. Sup. C t . Op. No. 857 
(F ile  No. 1518), 504 P.2d 837 (1972).

T h e  in v e s t ig a t io n  a t a  w a iv e r 
h e a rin g  c a n rn  t be  a  m e re  r it u a l .  In  re 
P .H ., Su p . C l .  Op. No. 857 / i lo  No. 1538), 
504 P.2d 837 (1972).

T h e re  m u st be a h e a rin g  w h ich  m e a ­
s u re s  up  to  the e ss e n t ia l o f  d u e  p ro c e ss  
and fa ir  treatm ent. R .J .C . v . S ta te , Sup. 
C t . Op. No. 1022 (F ile  No. 2038). 520 P.2d 
806 (1974); J .W .H . v . S la te , Su p . C l.  Op. 
No. 1708 (F ile  No. 3812), 583 P.2d 227
(1978).

T h e  r ig h t  o f  c o n fro n tu lio n  app lies lo 
ch ild ren 's proceedings in which the ch ild  is 
charged with misconduct fur which he may 
be incarcerated. In  re P .H ., Sup. C t . Op. 
No. 857 (F ile  No. 1538). 504 P.2d 837
(1972).

W a iv e r  w ith o u t h e a r in g  ia  d e n iu l u f 
d u e  p ro c e ss . —  T o  waive ch ild ren 's court 
ju risd ic tio n  w ithout a hearing or opportu­
n ity  for ad versary  presentation is  a denial 
o f fa ir  process. In  re P .H ., Su p . C t. Op. No. 
857 (F ile  No. 1538), 504 P.2d 837 (1972).

A s  i s  w a iv e r  w ith o u t s u b s ta n tia l e v i ­
d e n ce  o f  u n a m e n a b ility  to  t rc a tm c n L
—  To  waive ch ild ren 's  court ju risd ic tio n  
without su b sta n tia l evidence having been 
presented that the child  is  unamenable lo 
ju v e n ile  reh ab ilita tio n  program s is  denial 
of fa ir  process. In  re P .H ., Su p . C t . Op. No. 
857 (F ile  No. 1538). 504 P.2d 837 (19721.

T h e  p ro p e r  s lu n d u rd  o f  p ro o f a s  to 
the am en ab ility  o f a m inor to tre a tm e n t'»  
tho "preponderance o f the evidence”  sta n ­
dard. in  re F .S . ,  Su p . C t. Op. No. 1756 iF i le  
No. 4015). 586 P .2d 607(1978).

P ro b a b le  ca u se  d e te rm in a tio n  
c a n n o t be b u sed  on h e a rs a y  te s tim o n y .
—  T h e  probable cause determ ination o f a 
court a t u w aiver hearing concerning ju v e ­
n ile s cannot be baaed upon hearsay te s t i­
mony, In  r c P .H .,S u p .C t .O p . No. 857 (F ile  
No. 1538), 604 P.2d 837 (1972).

E x c lu s io n  o f  te s tim o n y  h e ld  p ro p e r.
—  Although proffered testim ony was 
re levan t ta the am en ab ility  issue, the 
superior court did not abuse it s  discretion 
in  excluding it  because it s  prejudicial 
im pact outweighed it s  probative value. In 
rc  F .S . ;  Su p . C t. Op. No. 1756 (F ile  No. 
4015), 586 P.2d 607 (1978).

In s u f f ic ie n t  e v id e n c e . —  Where the 
court had lit t le  inform ation concerning the 
probable cause o f the m inor's delinquent 
behavior, it  was aware only o f the nature 
o f the offenses, o f the fuel thut the m inor 
was apparently not in  need offunds. and of 
h is  statem ent th a l he regarded the com­
m ission o f the crim es as n game, th is  in fo r­
mation was in su ffic ien t ta sa tis fy  the 
requirem ents o f th is  subsection. D .H . v. 
S ta te , Su p . C t. Op. No. 1396 (F ile  No. 
2837). 561 P.2d 294 (19” 7).

W a iv e r  h e a r in g  d id  not c o m p ly  w it l i  
the  i lu n d u rd s  se t  fo rth  in  th is  se c t io n  
and R u le  o f C h ild re n ’s Procedure 3. R .J .C . 
v . S la le .  Su p . C t . Op. No. 1022 (F ile  No. 
2038), 520 t*.2d 806 (1974).

T r ia l  c o u r t 's  c o n c lu s io n  th ru m in o r 
w a s a m en a b le  to tre a tm e n t w as a b u se  
o f  d is c re t io n . —  See In re K .S ., Sup. C t. 
Op. No. 1756 (F ile  No. 40151.586 P.2d 607 
(19781.
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P ro se c u t io n  fu r  jo y r id in g . —  One 
under 1K years o f uge could be charged, 
prosecuted and sentenced in the d is tr ic t  
court, a s  an adult, ‘ or a m isdem eanor v io ­
lation o f A la ska 's  " jo y rid in g " sta tu te , 
form er A S  28 35.010la), before there had 
been an order by the superior court 
w aiving the la tte r  court's ju ve n ile  ju r isd ic - 
tion. S ta le  v. G .L .K ., Su p . C t . Op. No. 1786 
(F ile  No. 29781, 590 P.2d 65 (19791.

A p p lie d  in S la te  v . Jen sen . C t . App. Op.

No. 126 (F ile  No. 5879), 650 P.2d 422 
(19821.

Q uoted in Hera-on v. S ta te , Sup. C t . Op. 
No. 1590 (F ile  No. 30241, 576 P 2 d  1352 
119781.

C ite d  in  E .L .L .  v. S la te . Su p . C t .O p . No. 
1540 (F ile  No. 3374), 572 P.2d 787 (1977); 
S to le  v . R .H ., C t . App. Op. No. 375 (F ile  
Nr 7738). P 2 d  (1981); Brow er v. 
S la te  C L  App Op. No. 381 (F ile  No. 7816), 

P.2d (1984).

S e c . 4 7 .10 .070 . H e a r in g s .  T h e  co u rt m ay  co n d u ct th e  h e a r in g  in  a n  
in fo rm a l m a n n e r  in  th e  co u rtro o m  or in  c h am b ers . A h e a r in g  m ay  be 
he ld  before  a  y o u n g  a d u lt  a d v iso ry  p a n e l in  acco rd an ce  w ith  A S 
47 .10 .075 . T h e  c o u rt sh a ll  g ive n o tice  o f th e  h e a r in g  to  th e  d e p a r tm e n t 
an d  it  m ay  se n d  a r e p re s e n ta t iv e  to  th e  h e a r in g . T h e  c o u rt  sh a ll  a lso  
t r a n s m i t  a  copy o f  th e  p e tit io n  to  th e  d e p a r tm e n t. T h e  r e p re se n ta t iv e  
o f  th e  d e p a r tm e n t  m ay  a lso  be h e a rd  a t  th e  h e a r in g . T h e  p u b lic  s h a ll  
be exc lu d ed  from  th e  h e a r in g , b u t  th e  co u rt, in  i ts  d isc re tio n , m ay  
p e rm it in d iv id u a ls  to  a t te n d  a  h e a r in g , if  th e i r  a tte n d a n c e  is  c o m p a t­
ib le  w i t1: th e  b e s t in te re s ts  o f  th e  m in o r. N o th in g  in  th is  sec tio n  m ay  
be a p p lied  in su c h  a  w ay  a s  to  d e n y  a  c h ild 's  r ig h ts  to a  p u b lic  t r ia l  a n d  
to  a  t r ia l  by ju ry .  (§ 10(1) a r t  I ch 145 SLA 1957; am  § 1 ch 49 SLA  1966; 
am  § 53  ch 71 SL A  1972)

C ro s s  re fe re n c e s . —  For w aiver i*.2d 47 (1971) and R L R  v. S ta te , Su p . C L
hearings, see A S  47.10.060. Op. No. 706 (F ile  No. 1156', -lb7 P.2d 27

E d it o r 's  n o tes. —  John Doe v. S la te , (1971), cited below, were decided p rio r to
Sup. C t . Op. No. 707 (F ile  No. 1240), 487 the 1972 amendment to t .r is  section.

N O T E S  T O  D E C IS IO N S

C o n s t itu t io n a lity . —  See In  re G au lt, 
387 U .S . 1. 87 Su p . C l .  1428, 18 L . Ed. 2d 
527 (1967), d iscussing due process require­
m ents in  ju ve n ile  delinquency pro­
ceedings.

C o n s t itu t io n a l re q u ire m e n ts  a p p ly  
to  c h ild re n . R I .R  v. S ta te , Hup. C t. Op. 
No. 706 (K ile  No. 1156), 487 I* 2d 27 
(19711.

H e n ce , s ta le s  m u st a ffo rd  ju v e n ile s  
du e  p ro c e ss  o f  la w  in  d e lin q u e n c y  p ro ­
ce e d in g s that m ight re su lt in (lie  ch ild 's 
incarceration , oml accordingly ju ve n ile s  
must lie  ad iiriled  the righ t to lie rep­
resented by counsel, m ust lie given proper 
and tim e ly  notice, m ust he given the right 
o f confrontation am i cross-exam ination o f 
w itnesses, nnd alTunled the privilege 
against se lf -in c rii iiin n tio n . John Doe v. 
S ta te , Sup. C t . Op. No. 707 (K ile  No. 1240), 
487 I ' 2d 47 (1971).

W hile  l l ie  U .S . Suprem e Court has p--i

held that children m ust be ulTurded due 
process rig h ts in the pre-adjudication 
s ljg e s  o f the ju ve n ile  process, the A la ska  
suprem e court believes that due process 
safeguards a rc  necessary not only a t the 
ad jud icative hearing, but nt any stuge 
which m ay re su lt in deprivation o f the 
ch ild 's lib e rty . John Boo v. S la te , Su p . C t . 
Op. No. 707 (F ile  No. 1240), 487 P.2d 47 
(1971).

T h e  e x te n s io n  to  c h ild re n  o f 
f i im iiim e n tu l c o n st itu t io n a l r ig h ts  docs 
not mean u total substitution  o f the a du lt 
c rim in a l model for the present ch ild ren 's 
court system . John Doe v. S ta le , Su p . C t. 
Op. No. 707 .K ile  No. 1240), 487 P.2d 47 
11971).

T h e  p ro b le m s o f  p re -u d ju d ic a lio n  
treu tm e n t o f  ju v e n ile s  u rc  u n iq u e  to the 
ju ven ile  process; hence, what is  held with 
regard lo  the procedural requirem ents a t

§ 47.10.070 W e l f a r e ,  S o c i a l  S e r v i c e s  a n d  In s t i t u t io n s  § 47.10.070

the adjudicatory stage has no necessary 
ap p lica b ility  to other steps o f the ju ve n ile  
process. John Doe v . S ta te , Su p . C t. Op. 
No. 707 (F ile  No. 1240), 487 P.2d 47 
11971).

D ue p ro c e ss  s ta n d a rd s  m u st be 
o b se rv e d  a t a  d e te n tio n  in q u ir y  since it  
m ay re su lt in the deprivation o f the ch ild 's 
lib e rty . Due process requires a t  the very 
least that detention orders be based on 
competent, sworn testim o ny, th a l the ch ild  
have the rig h t lo be represented by counsel 
a t the detention in q u iry , and th a l the 
detention order sta te  w ith p a rt ic u la rity  
the facta supporting it . John Doe v . S la te , 
Su p  C L  Op. No. 707 (F ile  No. 1240), 487 
P.2d: 47 (1971).

In c a rc e ra t io n , w hen a p p lie d  to c h i l ­
d re n , la  a  ta k in g  o f  l ib e r ty  under the 
14th amendment, regardless of 
benevolent-sounding lab els . R L R  v. S la te , 
Su p . C t . Op. No. 706 (F ile  No. 1156), 487 
P.2d 27 (1971).

The due process c lause o f the 14th 
am endment applies when a child  is  
charged w ith misconduct for which he m ay 
be incarcerated in  an in stitu tio n , 
regardless o f the labels o f the adjudication 
and in stitu tio n , so the ch ild  is  entitled  to 
notice o f charges, counsel, confrontation 
and cross-exam ination, and the privilege 
against se lf-in crim in a tio n . R I .R  v. S ta te , 
Su p . C t . Op. No. 706 (F ile  No. 11561, 487 
P .2d 27 (1971).

T im  r ig h t  to g ra n d  ju r y  in d ic tm e n t is  
not so fundam ental th at due process is  
oflcr.ded by a lte rnate  methods for 
in s titu tin g  ch ild ren 's proceedings where 
the child  is  charged w ith having vio lated a 
c r im in a l sta tu te . John Doc v. S ta te , Sup. 
C t . Op. No. 707 (F ile  No. 1240), 487 P.2d 
47 (1971).

C h ild ren  who are charged w ith acts 
which would ho chargeable only by grand 
ju r y  i nd iclm cnt, i f  com mitted by un adult, 
need not he indicted by n grand ju ry . John 
Doe v. S ta te ,S u p . C t . Op No. 707 (F ile  No. 
1240), 487 P.2d 47 (1971).

C h ild re n  a rc  c o n s t itu t io n a lly  e n ti­
t le d  lo  ju r y  ( i lu l  in  th e u d ju d ic u tiv c  
s ta g e  o f  a d e lin q u e n c y  p ro ce e d in g . 
However, due to the uniqueness o f some 
faccti. o f the procedures governing c h il­
d ren ') court proceedings and the potential 
daincge which may accrue to the ch ild  by 
a public ( r ia l ,  the ch ild  should f ir s t  consult 
w ith h is  counsel and h is  parents or guard­
ian  vihen appropriate, and then a ffirm a ­
t iv e ly  a sse rt the righ t to u t r ia l by ju ry  
before it  is  f in a lly  granted. R L R  v. S ta le , 
S a p . C l .  Op. No. 706 (F ile  No. 11561, 487 
P.2d 27 (1971). B u t see M c K c iv c r  v

Pe n n sy lva n ia , 403 U .S . 528, 91 S .  C t. 
1976, 29 L . Ed. 2d 647 (19711, in which i l  
was held that t r ia l by ju ry  in  the ju ven ile  
cou rt's ad jud icative stage is  not a 
con stitu tion al requirem ent.

W henever a ch ild  in a delinquency pro­
ceeding is  charged w ith acts which would 
be a crim e, subject to incarceration i f  
com m itted by an ad u lt, A la sk a  C onst., a rt . 
I ,  5 11, guarantees h im  the rig h t to ju ry  
t r i 'J .  T o  the extent in  re  W h ite , Su p . C t. 
O f . No. 507 (F ile  No. 1013), 445 P.2d 813 
( 1S68) (subsequently o vem ile d , in re G K . ,  
Su p . C t . Op. No. 796 (F ile  N os. 1627,1654. 
1674), 497 P.2d 914 (1972)1 is  inconsistent 
with th is  opinion, i t  is  overruled. R i . i l  v. 
S ta te , Su p . C t. Op. No. 706 (F ile  No. 11561, 
487 P.2d 27 (1971).

T h e  purposes o f the righ t to ju ry  t r ia l, 
such a s  protection against the corrupt or 
overzealous prosecutor and against the 
com pliant, biased, or eccentric judge, 
app ly a s  much in  ch ild ren 's cases as in  
a d u lts ' cases. R L R  v. S ta te , Sup. C l .  Op. 
No. 706 (F ile  No. 1156), 487 P.2d 27 
(1971).

I f  th e  c h ild  w a iv e s  ju r y  t r iu l ,  th e 
s ta te  m a y  n o t re q u ire  iL  but ju ry  t r ia l 
sh a ll lie  provided only on demand. R I .R  v, 
S ta le , Su p . C l.  Op. No. 706 (F ile  No. 1156), 
487 P.2d 27 (1971).

T h e  Hammonds test o f w aiver 
iHum m onds v . S ta te , Sup. C t . Op. No. 483 
(F ile  No 828), 442 P.2d 39 (19681), applies 
to in fa n ts  as w ell as ndulti.. Th e conse­
quences o f application w ill d iffe r for 
in fa n ts, because so l. « decisions can he 
"kn ow ing ly and in te llig e n tly " made only 
by persons u f fu lle r  knowledge und m atu­
r ity . An in fant not advised by on attorney 
could m ake few knowledgeable and in te lli­
gent decisions about whether to woivc 
rig h ts  in  ju d ic ia l proceedings. On the other 
hand, in  areas where an a du lt o rd in a rily  
delegates lo  h is  attorney decision-m aking 
a u th o rity , as in  deciding whether lo object 
to introduction o f evidence, the compe­
tence o f the attorney ra th er than of the 
c lien t generally determ ines whether 
w aivers sa t is fy  the Hammonds crite r ia . 
R L R  v. S ta le , Su p . C l .  Op No. 766 (F ile  
No. 1156), 4B7 P.2d 27(1971).

T h e  r ig h t  to  c o u n se l e x te n d s  to  c h i l ­
d re n  ch a rg e d  w il i i  d e lin q u e n c y . R L R  v. 
S ta te ,S u p . C t . Op. No. 7 0 6 (K ilo  No. 1156), 
487 P .2d 27 119711.

A ju ve n ile  m ust he afforded the right to 
he represented by counsel a t the d e lin ­
quency proceeding, and a denia l o f thut 
rig h t v io lates due process. John Doe v. 
S tu lc .S u p . C l.  Op. No. 707 (F ile  No. 1240), 
487 P .2d 47 0 9 7 1 1
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R ig h t  lo  ro io in nntilo  lim e  lo  p re p a re  

fo r  t r ia l .  —  I t  is  unquestionable that the 
righ t to t l.e  assistance o f counsel o f 
necessity includes the concomitant rig h t to 
has e o reasonable tim e in  which to prepare 
for t r ia l .  John Doe v . S la le .  Su p . C l.  Op. 
No. 707 (F ile  No. 12401. 487 P .2d 47 
(19711.

W h ile  an a du lt defendant in a cr im in a l 
c le m ust be brought to t r ia l  w ith in  a rea ­
sonable lim e , due process requires th a l he 
may not be brought to t r ia l too soon. He 
m ust be given a reasonable tim e lo consult 
with h is  counsel and lo  prepare h is  
defense. John Doe v. S la le ,  Su p . C t. Op. 
No. 707 (F ile  No. 1240>, 487 P.2d 47 
(1971).

T h is  se c t io n  p ro v id e s  fo r  the e x c lu ­
s io n  o f  th e p u b lic  fro m  c h ild re n ’s  
h e a r in g s . R L R  v. S ta le , Su p . C t. Op. No. 
706 (F ile  No. 1156), 487 P.2d 27 (1971).

H u t su ch  p ro v is io n  in v o lv e s  o n ly  
p e rso n s  w h ose p re se n c e  is  not d e s ire d  
b y  c h ild . —  Tho area o f d iscretion in the 
ru le , where the court m ay refuse to open 
the hearing, invo lves persons whose 
presence is  not desired by the ch ild . R L R  v. 
S ta te , Su p . C t . Op. No. 706 (F ile  No. 1156), 
487 P.2d 27 <19711.

I l  is  an abuso o f d iscretion for the court 
to refuse adm ittance to in d iv id u a ls  whose 
presence is  favored by the ch ild , except in 
special circum stances such as the 
u n a va ila b ility  o f a courtroom su ffic ien tly  
largo to hold a ll the in d iv id u a ls  whose 
presence is  sought. R L R  v. S ta le , Su p . C t. 
Op. No. 706 (F i le  No. 1156), 487 I ’ .2d 27 
(1971).

I f  the ch ild  or hio guardian ad litem

wants the press, frien d s, or others lo  be 
free tu attend, then the hearing m ust be 
open to them . R L R  v. S ln tc , Sup. C l .  Op. 
No. 706 (F ile  No. 1156), 187 P.2d 27 
(1971).

A s  c h ild re n  a rc  g u a ran te e d  the r ig h t 
to  a  p u b lic  t r ia l  b y  the A la s k a  C o n s t i­
tu tio n . R L R  v . Sta te , Su p . C t . Op. No. 706 
(F ile  No. 11561. 487 P.2d 27 (1971).

Due process requires that children have 
the right to a public t r ia l  by ju ry  where 
they are charged with acts which would be 
a crim e i f  committed by an adult. John Doc 
v . S ta te , Su p . C t. Op. No. 707 (F ile  No. 
12401,487 P.2d 47 <19711.

T h e  fundamental constitu tional rig h t of 
public t r ia l by ju ry  m ust be afforded c h il­
dren in  delinquency adjudication pro­
ceedings, in  Bpile o f the possible 
in te rfi rence w ith the benevolent m otives 
o f the ch ildren ’s  court system  which have, 
in  the past, ju st if ie d  denial o f those rig h ts. 
John Doe v. S ta te , Su p . C t. Op. No. 707 
(F ile  No. 1240), 487 P.2d 47 (1971).

T h e  reasons for the con stitu tional guar­
antees o f public t r ia l apply c s  much to 
ju ve n ile  delinquency proceedings as to 
adult c r im in a l proceedings. R L R  v. S ta te , 
Su p . C l.  Op. No. 706 (F ile  No. 1156), 487 
P.2d 27 (1971).

D e lin q u e n c y  m u st be p ro ve d  b eyon d 
u re a so n a b le  d o u b t under the due pro­
cess clause o f the 14lh amendment. R L R  v. 
S ta te , Su p . C t . Op. No. 706 (F ile  No. 1156), 
487 P.2d 27 0  971).

C ite d  in In  re P .N ., Su p . C t . Op. No. 
1127 (F ile  No. 21911, 533 P.2d 13 (1975); 
M .O .W . V . S la te , C l.  App. Op. No. 95 (F ile  
Nu. 4846), 645 P.2d 1229 (19t ).

C o lla te ra l re fe re n c e s . —  Power o f ju v e n ile  delinquency proceedings, 43 
ju ve n ile  court to require testim ony by c h il- A I.R 2 d  1128.
drcn, 151 A L R  1229. Degree o f p r in ju ven ile  delinquency

A p p lica b ility  o f ru les o f evidence in proceedings, ALK2d 1138.

S e c . 4 7 .10 .075 . Y o u n g  t l u l t  a d v i s o r y  p a n e l s ,  (a) U n le ss  th e  
m in o r  ob jec ts, th e  c o u rt  -\.uy se lec t ti y o u n g  a d u lt  ad v iso ry  p an e l to 
h e a r  th e  case  a n d  a d v ise  th e  c o u r t  o f a  reco m m en d ed  jucij n o n t an d  
o rd e r. T h e  c o u rt m ay  co n sid e r a n y  o f  th e  p an e l recom m en  a lie n s  in 
m a k in g  i ts  ju d g m e n t a n d  o rd e r  in  th e  case.

(b) T h e  p r in c ip a l o f  each  h igh  school sh a ll  su b m it a n n u a lly  to  th e  
c o u rt a  l is t  o f  th e  s tu d e n ts  en ro lled  in g ra tle s  10 , 11 a n d  12 . T h e  c o u rt  
sh a ll  d e te rm in e  th e  m eth o d  o f  s e le c tin g  th e  m em b e rs  o f  e ac h  p an e l.

(c) A s tu d e n t  sh a ll  he  ex cu sed  from  a t te n d in g  school w h ile  se rv in g  
a s  a  p an e l m em b er, A s tu d e n t  m ay  no t se rv e  m ore th a n  once each  y e a r  
on  it p an e l.

sa

(d) A s tu d e n t  sh a ll  b e  ex cu sed  from  se rv ice  a s  a  p a n e l m em b e r i f  th e  
s tu d e n t  s u b m its  a  w r i t te n  r e q u e s t  to  th e  c o u rt  in d ic a tin g  th e  re a so n  for 
n o t w ish in g  to  se rv e . (§ 2  ch  49  SLA. 1966)

L e g is la t iv e  h is to ry  re p o r ts . —  Fo r 
report on ch. 49, S L A  1966, see 1966 House 
Jo u rn a l, p. 52.

S e c . 4 7 .10 .080 . J u d g m e n t s  a n d  o r d e r s ,  (a) T h e  co u rt, a t  th e  con­
c lu s io n  o f  th e  h e a r in g , o r  th e r e a f te r  a s  th e  c irc u m s ta n c e s  o f  th e  case  
m ay  re q u ire , s h a l l  fin d  a n d  e n te r  a  ju d g m e n t  t h a t  th e  m in o r  i s  o r  is  n o t 
d e lin q u e n t  o r a  ch ild  in  n eed  o f  a id .

(b) I f  th e  c o u r t  fin d s t h a t  th e  m in o r  is  d e lin q u e n t, i t  sh a ll
(1) o rd e r  th e  m in o r  c o m m itte d  to  th e  D e p a r tm e n t o f  H e a lth  a n d  

S ocial S e rv ice s  fo r a  p e rio d  o f t im e  n o t to  exceed tw o y e a r s  o r  in  a n y  
e v e n t e x te n d  p a s t  th e  d a y  th e  m in o r  becom es 19, e x ce p t t h a t  th e  
d e p a r tm e n t  m ay  p e ti t io n  fo r a n d  th e  c o u r t  m ay  g r a n t  in  a  h e a r in g  (A) 
tw o -y e a r e x te n s it n s  o f c o m m itm e n t w h ic h  do n o t e x tr . id  beyond  th e  
c h ild ’s  19 th  b ir th d a y  i f  th e  e x te n s io n  is  in  th e  b e s t in te re s ts  o f th e  
m in o r a n d  th e  p u b lic ; a n d  (B) a n  a d d itio n a l o n e -y ea r p e rio d  o f  su p erv i^  
sio n  p a s t  ag e  19 i f  c o n tin u e d  su p e rv is io n  is  in  th e  b e s t in te r e s ts  o f  th e  
p e rso n  a n u  th e  p e rso n  c o n se n ts  to  it; th e  d e p a r tm e n t s h a l l  p lace  th e  
m in o r  in  th e  ju v e n ile  fa c ili ty  w h ich  th e  d e p a r tm e n t  c o n sid e rs  a p p ro p ri­
a te  a n d  w h ich  m ay  in c lu d e  a  ju v e n ile  c o rre c tio n a l school, d e te n tio n  
hom e, o r  d e te n tio n  fac ility ; th e  m in o r  m a y  be re le a se d  from  p la c e m e n t 
o r d e te n tio n  a n d  p laced  on  p ro b a tio n  on  o rd e r  o f  th e  c o u rt  a n d  m ay  a lso  
be re le a se d  by th e  d e p a r tm e n t,  in  its  d isc re tio n , u n d e r  A S 47 .10 .200;

(2 ) o rd e r  th e  m in o r p la :e d  on p ro b a tio n , to  be su p e rv ise d  by th e  
d e p a r tm e n t,  a n d  re le a se d  L, th e  m in o r’s p a re n ts ,  g u a rd ia n , o r  a  s u i t ­
a b le  p e rso n ; i f  th e  c o u rt  o rd e rs  th e  m in o r  p laced  on  p /o b a tio n , i t  m ay  
specify  th e  te rm s  a n d  co n d itio n s  o f  p ro b a tio n ; th e  p ro b a tio n  m a y  be fo r 
a  p e rio d  o f t im e , n o t to exceed  tw o  y e a rs  a n d  in  no  c e n t  e x te n d  p a s t  
th e  d a y  th e  m in o r  becom es 19, e x cep t t h a t  th e  d e p a r tm e n t m a y  p e tit io n  
for a n d  th e  c o u rt m ay  g r a n t  in  a  h e a r in g

(A ' tw o -y e ar e x te n s io n s  o f su p e rv is io n  w h ich  do n o t e x te n d  beyond  
th e  c h ild ’s 19 th  b ir th d a y  i f  th e  e x te n s ;on is  in  th e  b e s t  in te re s ts  o f th e  
m in o r  a n d  th e  p u b lic ; a n d

(B) a n  a d d itio n a l o n e -y ea r p e rio d  o f  su p e rv is io n  p a s t  a g e  19 i f  th e  
co n tin u e d  su p e rv is io n  is in  th e  b e s t in te r e s ts  o f  th e  p e rso n  a n d  th e  
p e rso n  c o n se n ts  to  it;

(31 o rd e r  th e  m in o r c o m m itted  to  th e  d e p a r tm e n t  a n d  p laced  on 
p ro b a tio n , to  be su p e rv ise d  by th e  d e p a r tm e n t, a n d  re le a se d  to th e  
m in o r’s  p a re n ts ,  g - .a rd ia n , o th e r  su i ta b le  p e rso n , o r  su i ta b le  
n o n d c tc n tio n  s e t t in g  su ch  a s  a  fam ily  hom e, g ro u p  c a re  fac ility , o r  ch ild  
c a re  fa c ility , w h ic h ev e r th e  d e p a r tm e n t  c o n sid ers  a p p ro p ria te  to  im p le ­
m e n t th e  t r e a tm e n t  p la n  o f  th e  p re d isp o s itio n  re p o rt; i f  th e  c o u r t  o rd e rs  
th e  m in o r  p laced on p ro b a tio n , i t  m a y  specify  th e  te rm s  a n d  c o n d itio n s
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o f  p ro b a tio n ; th e  d e p a r tm e n t  m ay  t r a n s f e r  th e  m in o r, in  th e  m in o r’s 
b e s t  in te re s ts ,  from  o n e  of th e  p ro b a tio n a ry  p la c e m e n t s e t t in g s  lis ted  
in  th is  p a ra g ra p h  to  a n o th e r ,  a n d  th e  m in o r, th e  m in o r 's  p a re n ts  o r 
g u a rd ia n , a n d  th e  m in o r 's  a tto rn e y  a re  e n ti t le d  to re a so n a b le  n o tice  of 
th e  t ra n s fe r ;  th e  p ro b a tio n  m ay  be fo r a  p eriod  o f t im e , n o t to  exceed 
tw o  y e a r s  a n d  in  no e v e n t  e x te n d  p a s t  th e  d ay  th e  m in o r  becom es 19, 
e x cep t t h a t  th e  d e p a r tm e n t  m ay  p e tit io n  fo r a n d  th e  c o u rt  m ay  g ra n t  
in  a  h e a r in g

(A) tw o -y ear e x te n s io n s  o f  c o m m itm e n t w h ich  do n o t e x te n d  beyond 
th e  c h ild 's  1 9 th  b ir th d a y  i f  th e  e x te n s io n  is in  th e  b e s t in te re s ts  o f th e  
m in o r  a n d  th e  public ; en d

(B) a n  a d d itio n a l o n e -y ea r period  o f  su p e rv is io n  p a s t  age  19 i f  th e  
c o n tin u e d  su p e rv is io n  is  in  th e  b e s t in te re s ts  o f  th e  p e rso n  a n d  th e  
p e rso n  c o n se n ts  to it; o r

(•1) o rd e r  th e  m in o r to  m a k e  su i ta b le  re s t i tu t io n  in  lieu  o f  o r in  
a d d itio n  to th e  c o u r t’s  o rd e r  u n d e r  ( l i ,  (2) o r  (3) o f  th is  su b sec tio n .

(5) o rd e r  ih e  m in o r  c o m m itted  to  th e  D e p a r tm e n t  o f  H e a lth  an d  
Social S e rv ices for p la c e m e n t in  a n  a d v e n tu re -b a se d  e d u ca tio n  nro- 
g ra m  e s ta b lish e d  u n d e r  A S 47 .21 .020  w ith  c o n d itio n s th e  c o u rt con­
siders. a p p ro p ria te  co n ce rn in g  re le a se  upo n  sa tis fa c to ry  co m p le tio n  o f 
th e  p ro g ra m  o r  c o m m itm e n t u n d e r  ( 1 ) o f  th is  su b sec tio n  i f  th e  p ro g ram  
is no t sa tis fa c to r ily  com ple ted .

(c) I f  th e  c o u rt f in d s  th a t  th e  m in o r is  a  ch ild  in  n eed  o f  a id , i t  sh a ll
( 1) o rd e r th e  m in o r c o m m itted  to th e  d e p a r tm e n t for p la c e m e n t in  a n  

a p p ro p ria te  s e t t in g  fo r a  period  o f  tim e  n o t  to exceed  tw o y e a rs  o r  in  an y  
e v e n t  p u s t th e  d a te  th e  m in o r becom es 19 y e a rs  o f  age, ex cep t t h a t  th e  
d e p a r tm e n t  m uy p e tit io n  for a n d  th e  c o u r t m uy  g r a n t  in  a  h e a r in g  (A) 
tw o -y e ar e x te n s io n s  o f  c o m m itm e n t w h ich  do n o t e x te n d  beyond  th e  
m in o r 's  19th b ir th d u y  i f  th e  ex te n s io n  is  in  th e  b e s t in te re s ts  o f  th e  
m in o r an d  th e  public ; a n d  (B) un  a d d itio n a l o n e -y ea r p e rio d  o f s u p e rv i­
s io n  p u st ag e  19 if  th e  c o n tin u e d  su p e rv is io n  is  in  th e  b e s t in te re s ts  o f  
th e  pe rso n  a n d  th e  p e rso n  c o n se n ts  to  it; th e  d e p a r tm e n t  m ay  t ru n s fe r  
th e  m in o r, in  th e  m in o r’s  b e s t in te re s ts ,  from  one  p lac em e n t s e t t in g  to 
u n o th c i ,  a n d  th e  m in o r, th e  m in o r 's  p a re n ts  o r  g u a rd ia n , a n d  th e  
m in o r’s  a tto rn e y  a re  e n ti t le d  to  re a so n a b le  n o tic e  o f  th e  t ra n s fe r ;

(2 ) o rd e r  th e  m in o r re le a sed  to th e  m in o r’s  p a re n ts ,  g u a rd ia n , o r 
som e o th e r  s u i ta b le  p e rso n , an d , in  a p p ro p ria te  cases, o rd e r  th e  
p a re n ts ,  g u a rd ia n , o r o th e r  p e rso n  to  p ro v id e  m ed ical o r o th e r  c a re  an d  
t r e a tm e n t;  i f  th e  c o u rt re le a se s  th e  m in o r, i t  s h a l l  d ire c t th e  d e p a r t ­
m e n t  to su p e rv ise  th e  c a re  u n d  t r e a tm e n t  g iv en  to  th e  m in o r, b u t  th e  
c o u rt  m ay d isp e n se  w ith  th e  d e p a r tm e n t 's  su p e rv is io n  if  Ihe  c o u rt  finds 
th a t  th e  a d u lt  to w hom  th e  m in o r is re le a sed  w ill a d e q u a te ly  c a re  for 
th e  m in o r  w ith o u t su p e rv is io n ; th e  d e p a r tm e n t’s  su p e rv is io n  m ay  no t 
exc ed  tw o y e a r s  o r in  a n y  e v e n t e x te n d  p a s t  th e  d a te  th e  m in o r re ac h es  
a g e  19, ex cep t th a t  th e  d e p a r tm e n t  m ay  p e tit io n  for und th e  c o u r t  m uy 
g r a n t  in a  h e a r in g

(A) tw o -y e a r e x te n s io n s  o f su p e rv is io n  w hich  do no t e x ten d  beyond  
th e  m in o r’s  1 9 th  b i r th d a y  i f  th e  e x te n s io n  is in th e  b e s t in te re s ts  o f  th e  
m in o r a n d  th e  p u b lic ; a n d

(B) a n  a d d itio n a l o n e -y ea r p e rio d  o f  su p e rv is io n  p a s t ag e  19 i f  th e  
co n tin u e d  su p e rv is io n  is  in  th e  b e s t in te r e s ts  o f  th e  p e rso n  a n d  th e  
p e rso n  c o n se n ts  to  i t;  o r

(3 ) by  o rd e r, u p o n  a  sh o w in g  in  th e  ad ju d ic a tio n  by  c le a r  a n d  
c o n v in c in g  ev id en ce  t h a t  th e re  is  a  c h ild  in  n eed  o f a id  u n d e r  A S 
4 7 .10 .0 10 (a)(2 ) a s  a  r e s u l t  o f  p a re n ta l  co n d u ct a n d  upon  a  sh o w in g  in 
th e  d isp o sitio n  by  c le a r  an d  co n v in c in g  ev id en ce  th a t  th e  p a re n ta l  
co n d u ct is  lik e ly  to  c o n tin u e  U  “ x is t i f  th e re  is  no te rm in a tio n  o f 
p a re n ta l  r ig h ts , te rm in a te  p a re n ta l  r ig h ts  a n d  re sp o n s ib ilitie s  o f one  o r 
b o th  p a re n ts  a n d  co m m it th e  ch ild  to  th e  d e p a r tm e n t o r  to u leg a lly  
ap p o in ted  g u a rd ia n  o f  th e  p e rso n  o f th e  ch ild , a n d  th e  d e p a r tm e n t  o r 
g u a rd ia n  s h a ll  re p o rt  a n n u a l ly  to  th e  c o u rt  on  effo rts  b e in g  m ad e  to  
find  a  p e rm a n e n t  p la c e m e n t fo r th e  ch ild .

(d) A n o rd e r  issu e d  u n d e r  (c) (3) o f th is  sec tio n  a u th o riz e s  th e  com ­
m iss io n e r  o f  h e a l th  a n d  so c ia l se rv ice s  o r  a  d e s ig n ee  o r th e  g u a rd ia n  o f 
th e  p e rso n  o f  th e  c h ild  to  co n se n t to th e  ad o p tio n  o f th e  ch ild .

(e) I f  th e  c o u r t fin d s t h a t  th e  m in o r  is  no t d e lin q u e n t o r  a  o i l d  in 
need  o f  a id , i t  s h a l l  im m e d ia te ly  o rd e r  th e  m in o r  re le a sed  f ora th e  
d e p a r tm e n t’s cu sto d y  a n d  r e tu rn e d  to  th e  m in o r’s  p a re n ts ,  g u a a 'i a n ,  o r 
c u s to d ia n , a n d  d ism iss  th e  cuse.

(f) A m in o r  fo und  to be  d e lin q u e n t  o r  a  ch ild  in  need  o f  a id  is  a  w a rd  
o f th e  s t a te  w h ile  co m m itte d  to  th e  d e p a r tm e n t  o r  th e  d e p a r tm e n t h a s  
th e  p o w er to  su p e rv ise  th e  m in o r 's  ac tio n s . T h e  c o u r t  s h a l l  rev iew  a n  
o rd e r m a d e  u n d e r  (b) o r  (c)(1) o r  (2 ) o f  th is  sec tiu n  a n n u a lly , a n d  m ay  
rev iew  th e  o rd e r  m o re  f re q u e n tly  to  d e te rm in e  i f  c o n tin u e d  p lac em e n t, 
p ro b a tio n , o r  su p e rv is io n , a s  i t  is  b e in g  p ro v ided , is  in  th e  b e s t in te re s t  
o f th e  m in o r  a n d  th e  public . T h e  d e p a r tm e n t, th e  m in o r, th e  m in o r’s 
p a re n ts , g u a rd ia n , o r  c u s to d ia n  a re  e n ti t le d ,  w h en  good cau se  is show n , 
lo a  rev iew  on  ap p lic a tio n . I f  th e  a p p lic a tio n  is g ra n te d , th e  c o u rt sh a ll  
a ffo rd  th e se  p a r tie s  a n d  th e i r  counse l re a so n a b le  n o tice  in ad v an c e  of 
th e  re v ie w  a n d  hold a  h e a r in g  w h ere  th e s e  p a r t ie s  a n d  th e ir  co u n se l 
sh a ll  be  a ffo rd ed  nn  o p p o rtu n ity  to be  h e a rd . T h e  m in o r  s h a ll  be 
a fforded th e  o p p o r tu n ity  to  be  p re se n t a t  th e  rev iew .

(g) N o a d ju d ic a tio n  u n d e r  th is  c h a p te r  upon th e  s t a tu s  o f  a  ch ild  m ay  
o p e ra te  to  im pose  a n y  o f th e  c iv il d isa b il i tie s  o rd in a r ily  im posed by 
co nv ic tion  upo n  a  c r im in a l c h a rg e , n o r m ay  a  m in o r  a f te rw a rd  he  con­
s id e red  a  c r im in a l by  th e  ad ju d ica tio n , n o r m ay  th e  ad ju d ic a tio n  be 
a f te rw a rd  deem ed  a co n v ic tio n , n o r m ay  a  m in o r  he c h a rg e d  w ith  o r 
convicted  o f  a  c rim e  in  a c o u rt, ex cep t a s  p rov ided  in  th is  c h a p te r . T h e  
c o m m itm e n t a n d  p la c e m e n t o f a  ch ild  a n d  ev id en ce  g iv en  in th e  c o u rt 
a r e  n o t a d m iss ib le  a s  e v id en ce  a g a in s t  th e  m in o r in  a  su b s e q u e n t case  
o r p ro ceed in g s  in  a n y  o th e r  co u rt, n o r  does th e  c o m m itm e n t an d  
p lac em e n t o r  ev id en ce  o p e ra te  to d isq u a lify  a m in o r in a  fu tu re  civil 
se rv ice  e x a m in a tio n  o r  a p p o in tm e n t in  th e  s la te .
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(It) T h e  ( le p a r lin o n t s h a l l  pay  a ll  c o u rt co sts in c u rre d  in a ll p ro ­
c ee d in g s  in  co n n ec tio n  w ith  th o  ad ju d ic a tio n  o f  d e lin q u e n cy  u n d e r  th is  
c h a p te r , in c lu d in g  h e a r in g s  w h ich  r e su l t  in th e  re le a se  o f  th e  m in o r .

til  A m in o r, th e  m in o r 's  p a r e n ts  o r g u a rd ia n  a c t in g  on th e  m in o r 's  
b eh a lf, o r  th e  d e p a r tm e n t  m ay  a p p e a l a  ju d g m e n t o r o rd e r, o r th e  s ta y , 
m o d ifica tio n , s e t t in g  a s id e , re v o ca tio n , o r e n la rg e m e n t o f  a  ju d g m e n t  
o r  o rd e r  is su e d  by  th e  c o u rt u n d e r  th is  c h ap te r .

(j) IRepealed , $ 29  ch 63 S LA  1977.)
(k) In  m a k in g  i ts  o rd e r  u n d e r  (c) o f th is  sec tio n  th e  c o u r t  sh a ll  

co n sid e r th e  fact, i f  i t  is  a  fact, t h a t  th e  m in o r w a s  b e in g  p ro v id ed  
t r e a tm e n t  by s p ir i tu a l  m e a n s  th ro u g h  p ra y e r  in  acco rd an ce  w ith  th e  
te n e ts  a n d  p ra c tic e s  o f a  reco g n ized  c h u rch  o r  re lig io u s  d e n o m in a tio n  
by a n  a cc red ited  p ra c t i t io n e r  o f  th e  c h u rch  o r  d e n o m in a tio n . (§ 10(2 ) 
a r t  I ch  145 SLA  1957; a m  § 2 c ,. '0  SLA 1960; a m  § 2 ch  118 SL A  
1962; am  § 1 ch  40  SL A  1967; am  88 1— 1 ch 27 SLA 1970; a - .  55 12 15 
ch  245 SL A  1970; a m  § 6  ch  104 SL A  1971; a m  §§ 6 , 7 u \  1 SL A  1972; 
a m  §5 1 ,2  ch 125 SL A  1974; a m  §§ 14— 1 8 ,2 9  ch 62 SL A  1977; am  § 6 
ch 86  SL A  1979)

C r o s s  re fe re n ce  —  Fo r Ihe standard 
of proof for fin d ing s under th is  section , see 
C h ild re n 's  R u le  21, A la s k a  R u le s  o f Court. 
See a lso , C h ild re n 's  R u le s  22 and 23 

E d it o r ’ s  n o te s . —  Section 31. ch. 63. 
j i . A  1977, provides. "Se ctio n  18 o f th is  Act 
has the effect o f adding to the court's 
re sp o n sib ilitie s  when holding a review 
under R u le  28, A la ska  R u le s  o f C h ild re n 's  
Procedure, by requ irin g  the court to hold a 
hearing upon a showing o f good cause, give 
notice, and afTord an opportunity to be 
heard ."

Section 34, ch. 63, S L A  1977, in  the f ir s t  
sentence provides: "T h e  portions o f A S  
47.10.080tb> and (c) in secs. I S  und 16 of

th is  Act which specify the length o f 
comm itment to the departm ent or proba­
tion or supervision by the departm ent are 
applicable to those m inors alTected under 
form er A S  47.10.080(b), (c) and (j) before 
the effective date o f th is  Act (A ugust 26, 
1977) so that the com m itm ent, probation 
o r sup ervifio n  o f m inors by the depart­
m ent before the effective da le  o f th is  A ct 
(August 26, 1977) sh a ll continue, but may 
not exceed two ye ars from  the effective 
date o f th is  A ct (A ugust 26, 1977) unless 
tw o-ycur extensions have been granted by 
the court under th is  A c t ."  Subsection (j) o f 
A S  47.10.080 was repealed by S 29, ch. 63, 
S L A  19/7.

N O T E S  T O  D E C IS IO N S

E n c h  c a te g o ry  o f  c h ild re n  in a n d u tcs  
d if fe re n c e s  re g a rd in g  c o n te n t o f  d is ­
p o s it io n a l o rd e rs . —  A la s k a 's  pertinent 
sta tu to ry  p rovisions and procedural ru les 
d istin gu i ,n between categories o f ch ildren 
for purp ises o f -d m in iste rin g  A la ska  c h il­
dren's luw s. O l o n lro llin g  sign ificance is  
that each c la ss  or category m andates d is ­
tinct d ifferences regarding Ihe p erm issib le 
content o f any d isp ositio nal order the t r ia l 
court cun enter. !r , re A M in or C h ild , Sup. 
C t . Op No. 737 (F ile  No. 1524), 490 P.2d 
658 (1971).

W h ere a  d e lin q u e n t c h ild  w a s se n ­
ten ced  fu r  a  f ix e d  l im e  p e rio d  und 
o rd e re d  to  un a d u lt  in s t itu t io n , th is

amounted to a penal sentence a s  opposed 
ta the ju ve n ile  disposition required under 
subsection (b i l l ) .  B .A .M . v . S ta le , Sup. C t. 
Op, No. 1104 (F ile  N ,i. 2144), 528 P.2d 437 
(1974).

C o u rt  cu n n o t p la c e  c h ild  In  p a r t ic ­
u la r  in s t itu t io n . —  Under th is  section as 
amended, the court no longer has d iscre ­
tion lo order the delinquent child  pluccd in 
a p a rticu la r in s t itu ' ion. The court only hits 
authority  to com m it the ch ild  to Ihe 
departm ent, which then places Ihe child.
B .A .M . v. S la te , Sup. C t. Op. No. 1104 
(F ile  No. 21441, 528 P.2d 437 (1974); A .A . 
v. S la te , Su p . C t. Op. No. 1181 (F ile  No. 
24001, 538 P .2d 101)4 11975).

•tu

§ 47.1(1,080 Wi4i#KAitK, S o c i a l  S k iiv i i '.k s  a n d  I n w it h it h in s 8 -W .iu .u b u

A u th o r ity  to  o rd e r  p la c e m e n t o f  d e ­
lin q u e n t c h ild . —  In  enacting paragraph
(b)(3), the le g is la tu re  intended for the 
dep iirtm cnt, not the cou rt, to m ake  the 
decisions concerning placem ent o f the 
minor. S ta te , Dep't o f H ea lth  &  So cia l 
S c rv s . v . A .C ., C l .  App. Op. No. 384 (F ile  
No. 76-13), P .2 d  (1984).

Paragraph (b)(3) o f th is  section provides 
the court a u th o rity  to order the delinquent 
m inor placed on probation to the D ep art­
ment o f  H ea lth  and So c ia l Se rv ice s ; i t  iB 
then up to the departm ent to determ ine 
w hether the m inor should be placed w ith 
h is parents or in  unolher settin g . S ta te , 
Dep't o f  H e a lth  & So c ia l S e rv s . v . A .C ., C t , 
App. O p. No. 384 (F ile  No. 7643), P .2d 

(1984).
R e v ie w  o f  p la c e m e n t d c c /s io n . —  T h e  

superio r court h as the a u th o rity  to review  
the decision o f the departm ent to deter­
mine i f  tho placem ent is  in  t tic best in te r ­
est o f the m ino r, but in  review ing  a 
decision o f the departm ent, the su p erio r 
court m a y  not su b stitu te  it s  judgm ent for 
the judgm ent o f the departm ent; s ince the 
le g is la tu re  h as com m itted the decision of 
p lacem ent to tho departm ent's d iscre tion , 
the question for the court is  w hether the 
agency abused it s  d iscretion . S ta te , Dep't 
o f H e a lth  & So c ia l S e rv s . v . A .C ., C l .  App. 
Op. N o. 384 (F i le  No. 7643), P.2d 

(1984).
J u r is d ic t io n  d e p e n d e n t up o n age o f  

o ffe n d e r a l  t im e  o f  n e t. —  Ju v e n ile  ju r i s ­
diction o f  the su p erio r court in  d e lin ­
quency proceedings is  dependent upon tho 
ago o f the offender at the t im e  o f the d e lin ­
quent a cts . Henson v . S ta te , Su p . C t . Op. 
No. 1590 (F ile  N o. 3024), 576 P .2d 1352

(1978).
W h e re  a d e lin q u e n t c h ild  w a s  u n d e r 

(ho a g e  o f  t8  a t  th e  t im e  th e  a c t s  o f  
d e lin q u e n c y  w e re  c o m m itte d , h e  I s  
c o n sid e re d  a  m in o r  for the purposes o f 
adjudication and d isp ositio n . B .A .M . v. 
S ta te , Su p . C t . Op. No. 1104 (F ile  No. 
2144), 528 P.2d 437 (1974).

O p tio n  n v a ila b lo  to  p ro se c u tio n  
ubeent w n iv e r u n d e r A S  47.10.060(a). —  
A  proceeding in  ch ild ren 's  cou rt, which is  
lim ited  to the d isp ositio ns se t forth in  A S  
47.10.080(b), is  the only option uvailu b lc  
to the prosecution absent w a iver under A S  
47.10.060(a), and the standards esta L  
lished in  th at section are su ffic ie i. !y  ch ar 
to prevent n rb itrn ry  enforcement. M .O .W . 
v . S la te , C t . App. Op. No. 95 (F ile  No. 
4846), 645 P.2d 1229 (1982).

O ne w ho c o m m itte d  a c r im e  w hen 18 
y e a rs  o f  age c o u ld  be c r im in a l ly  p ro s e ­
c u ted , ns a n  a d u lt ,  when he had n

p rev io u sly  ///(judged a delinquent m in o r 
and the court luid retained sup erviso ry 
ju risd ic t io n  over h im  u n til uge 19. Henson 
v . S la te , Su p . C t . Op. No. 1590 (F ile  No. 
3024), 676 l\2 d  1352 (1978).

S e c t io n  i s  m a x im u m  se n te n c in g  s ta t ­
u te . —  S tu tu te s  requ irin g  release upon a 
specified b irt iid a y  a re , in  effect, m axim um  
sentencing sta tu tes. Davenport v. 
M cG in n is , Su p . C t. Op No. 1049 (F ile  No. 
19421,522 P .2d 11-40 (1974).

S e n te n c e  re d u c t io n  to  19 y e a r s  o f  age 
n o t re tro a c t iv e . —  T h ere  was nothing in 
the am endatory le g is la tio n  to th is  section 
th a t ind icated an in tention  that the sen ­
tence reduction should operate 
retro sp ective ly . Davenport v. M cG in n is , 
Su p . C t . Op. No. 10-19 (F ile  No. 1942), 522 

P .2d 1140(1974).
T h e re  i s  no c o n flic t  betw een s u b s e c ­

t io n  (b)(1) a n d  A S  47.10.060(d). In  rc 
F .S . ,  Su p . C t . Op. No. 1756 (F ile  No. 4015), 

586 R 2 d  607 (1978).
A ge 20 I s  the p ro p e r  age fo r  

d e te rm in in g  w h e th e r a m in o r  is  
a m e n a b le  to  tre a tm e n t. In  re F .S . ,  Su p . 
C t . Op. No. 1756 (F ile  No. 4015), 586 P.2d

60? vie.’8).
T h e  > consistency between A S  

47.10.060(d) and subsection (b)(1) o f th is  
section th a l existed  p rio r to the 1977 
am endm ents to these sections has been 
e lim in ated  in  th a l A S  47.10.060 (d) now 
provides th a t the d eterm inative  age i s  20 
and subsection (b)(1) provides th at the 
m axim um  lim ita tio n  o f confinement of 
m in o rs is  20. In  ru F .S . ,  Su p . C t . Op. No. 
1756 (F ile  No. 4015), 586 P.2d 607 (1978).

B in d in g  a d v a n c e  c o n se n t to 
t re a tm e n t. —  In  order lo  give e lfcct to  the 
le g is la tu re 's  in tent th a t a  court m ay con­
s id e r treatm ent u n til age 20 in  
determ in ing w aiver o f ju ven ile  ju r is d ic ­
tion , i t  is  necessary th at the judge be ab le 
to eva lu ate  a l  tho t im e  o f the w a iver 
hearing w hether the ju ven ile  w ill in  fa d  
be a va ila b le  for treatm ent. I l  :s  not pos­
s ib le  for the judge lo  know th is  un less tho 
ch ild  can g ive  binding consent a l  the tim e 
o f the hearing. S ta te  v . F .L .A .,S u p . C t . Op. 
No. 2 v '; l  (F i le  No. 4333), 608 P .2d 12 

(1980).
A  m inor m ay b in d ing ly consent \r on 

additional period o f supervision as pro­
vided by subsection (b)(1) o f th is  section . In  
d eterm in ing the o lfcct '•> lie  given to such 
consent, the court shoul 1 consider tho age 
nnd m ntui ' «  o f the ju t m ile  and whether 
he h as the advice o f r  . jn s c l .  To  protect a 
m inor from m akin g  - decision adverse to 
h is  own interest!. • „u a rd ia n  ad lite m  may 
be appointed. S ta te  v. F .L .A .,  Su p . C t . Op.
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Th e  portion o f (he opinion in  In  re  E .S ., 
Su p , C l.  Op. Nu. 1750 (F ile  No. 4U15i. 580 
I ’ Jd 007 111)781 th at held th at a  m ino r in 
a w niver hearing could not g ive a landing 
advance consent to treutm ent beyond age 
19 was m istaken . S ta le  v. F .L .A .,  Su p . C t . 
Op. No. 2041 (F ile  No. 4333), 608 P.2d 12 
(19801.

W h ile  i t  is  true , as indicated in  In  re 
F -S  ,S u p . C t .O p . No. 1756(F ile  No. 4015), 
586 P.2d 007 (1978), th at the sta tu te  con­
tem plates th a l the determ ination o f the 
addition al period o f treatm ent be made 
a fte r the in it ia l hearing , such un intent 
does not m andate th at an advance consent 
lo  treatm ent given by the m inor m ay not 
be regarded as b inding. S ta te  v . F .L .A .,  
Su p . C t . Op. No. 2041 (F ile  No. 43331, 608 
P.2d 12(1980).

T h e  lo w e r  c o u r" e r re d  in  c o n s id e r in g  
th e  p u rp o rte d  c o n se n t o f  n m in o r lo  un 
u d d itio n u l y e a r  o f  s u p e rv is io n  because: 
(1) the m inor could w ithdraw h is consent 
upon reaching m ajo rity  and (2) even 
assum ing the m inor's consent could not be 
w ithdraw n, subsection ( b i l l ) requ ires tlin t 
the departm ent petition the court and th at 
additional com m itm ent be in the m inor's 
best in te rests  before the court has ju r isd ic ­
tion lo order the addition al one-year 
period. In  re F .S . ,  Su p . C l .  Op. No. 1756 
(F ile  No. 4015), 586 P .2 d  607 (19781.

Subsection ( b i l l )  requ ires thut the 
departm ent petition for un additional 
one-year period o f supervision  und that 
continued supervision be in  the best in te r­
e sts  o f the m ino r before the court m ay 
order un additional ye ar. T h u s , u m inor's 
prospective consent to additional su p e rv i­
sion is  not u m ateria l factor un less the 
other two conditions o f the stu tu te  are 
fu lfille d . In  re F .S . ,  Su p . C l .  Op. No. 1756 
(F ile  No. 4015), 586 P.2d 607 (19/8).

T h is  sta tu te  contem plates th a t the d e ri­
sion to extend the period o f supervision  he 
made a fte r the in it ia l d ispnsitiunul 
hearing. To  g ive effect to the in in ur's 
advance consent wuuld thus he contrary to 
the apparent intent o f the le g is la tu re , lu  re 
F .S . ,  Su p . C t . Dp. No. 1756 (F ile  No. -I015), 
586 P .2d 097 119781.

T h e  c o u rt  m u st ch o o se  betw een 
c o m m itm e n t In  Ih e  D e p a rtm e n t o f 
H e a lth  and  ' ic ia l S e r v ic e s  a n d  p ro b a ­
tio n . end t ill., not delegate Ihe clin ic • to 
the Depart; lent o f H ea lth  und So c ia l s e r ­
vices. T h is  s  a co rice l textua l a n a ly s is , 
esp ecia lly  it lig h t o f the provision in  sub­
section l im n  for sulisequenl court order 
for probation following placement i.'

detention. T h e  le g is la tu re  has c le a r ly  
indicated it s  intent to place th is  choice in 
the hands o f Ihe court. I I I . I t  v . S ta te , Su p  
C l.  Op. No. 7U6 (F ile  No. 1156), 487 P.2d 
27 119711.

C o u rt-o rd e re d  p ro b a tio n . —  Proba­
tion cannot hu deemed court-ordered under 
subsection (b) of th is  section un less i t  is  
d ire ctly  ordered. I t  cannot be "trig g e red " 
by a decision o f the departm ent th at the 
ju ve n ile  has successfu lly completed a reha­
b ilita tio n  program, even i f  the court ju dg ­
ment sta te s that in stitu tio n a liza tio n  w ill 
end upon such successful completion. In  rc  
L .C . v . S ta te , Sup. C t  Op. No. 2277 (F ile  
Nos. 4401, 4411), 625 P.2d 839 (1981).

T h e  h e a r in g  ju d g e  e rre d  b y  p la c in g  u 
d e lin q u e n t c h ild  on p ro b a tio n  u n til h is  
20th b ir th d a y . B .A .M . v. S ta te , Sup. C t . 
Op. No. 1104 (F ile  No. 2144), 528 P.2d 437
(1974).

P e t it io n  n e c e ssa ry  to e x te n d  p ro b a ­
t io n  b e yo n d  19th b ir th d a y . —  Th e  supe­
r io r court was without authority  to extend 
probation beyond tho delinquent ch ild ’s  
19th b irthday without a petitiun from the 
departm ent to extend the probationary 
period for un additional year. B .A .M . v. 
S ta te , Su p . C t. Op. No. 1104 (F ile  No. 
21441, 528 P.2d 437 (1974).

A  m in o r who h a s  been a d ju d g e d  a 
c h ild  in  need o f  s u p e rv is io n  |sec now  
c h ild  in  need o f a ld l c an n o t be in s t itu ­
t io n a liz e d  under the C h ild re n 's Code. In  
re A M in or C h ild , Su p . C t. Op. No. 737 
(F ile  No. 1524), 490 P.2d 658 (1971).

Where a runaway ch ild  is  fn '- id  lo  be a 
ch ild  in  need o f supervision Isec now ch ild  
in  need o f a id  I, not a delinquent m inor, no 
legal basis e x ists  for h is  incarceration. In  
re A M in or C h ild , Su p . C t. Op. No. 737 
(F ile  No. 1524), 490 P.2d 658 (1971).

T h e  o n ly  in s ta n c e  u n d e r A la s k a  c h i l ­
d re n 's  In w s a u th o riz in g  in s t itu ­
t io n a liz a t io n  t  in c a rc e ra t io n  i s  when 
the child has v iu rrlrd  the laws o f the state , 
o r any o f it s  po litica l subd iv isio ns, and in  
turn has been adjudged a delinquent 
m inor. In  re  A  M in or C h ild , Su p . C t. Op. 
No. 737 (F ile  No. 1524), 490 P.'2d 658 
(19711.

The leg isla ture  has authorized in s t itu ­
tionalization only where t ile  child  is  found 
lo lie n delinquent m inor. In  re A M inor 
C h ild , Sup  C l.O p . No. 737 (F ile  No 1524), 
490 P.2d 658 (1971).

P o w e r o f  c o u rt  u n d e r su b se ct io n  (c).
—  U nder subsection (c) o f th is  section , the 
court is  empowered to order the m inor 
com mitted to Ihe Departm ent o f H ealth 
and So cia l Se rv ice s o r order the m inor 
released to h is  patents, guardian, o i some
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other su itab le  person. In  re  A M in o r C h ild , 
Su p . C l .  Op. No. 737 (F ile  No. 1524), 490 
P.2d 658 (1971).

T h e  D e p a rtm e n t o f  H e a lth  and 
S o c ia l S e r v ic e s  d o c s  n o t p o s s e s s  the 
a u th o r ity  to  In s t itu t io n a liz e  a n y  m in o r , 
includ ing one who has been declared a 
ch ild  in  need o f supervision (see now ch ild  
in  need o f a id), who has been com m itted to 
it s  custody. I t  is  unreasonable to construe 
A la sk a  ch ild ren 's  sta tu tes in  a m anner 
which would re su lt  in  the grant to the 
Departm ent o f H ealth  and So cia l Se rv ice s  
o f broader powers o f com m itm ent than 
possessed by the t r ia l court. In  re A  M in or 
C h ild , Sup. C t . Op. No. 737 (F i le  N o. 1524), 
490 P.2d 658 (1971),

A  c h ild  " i n  need o f  a id "  a p p e a rs  to 
be the fu n c t io n a l e q u iv a le n t  o f  u 
"d e p e n d e n t”  c h ild  under A S  47.10.010 
as i l  existed p rio r tu its  1977 amendment. 
In  re  C .L .T . ,  Su p . C '  Op. No. 1866 (F ile  
No. 3607), 597 P.2d 518 (1979).

P a re n ta l r ig h t  to  c u s to d y  and 
c o n tro l i s  n o t a b so lu te . —  W h ile  a 
parent has a r ig h t to tho care, custody and 
control o f h is  or her ch ild ren , th is  rig h t is  
not absolute, and "co u rts  have become 
increasing ly aware o f tho rig h ts o f c h il­
d re n ." T h e  A la s k a  le g is la tu re  has stru ck  a 
balance between these p oten tia lly  
competing r ig h ts  by requ irin g  the sta te  to 
prove it s  a llegations by c le a r and 
convincing evidence in  p arental r ig h ts  te r­
m ination cases Once th is  burden o f proof 
lia s  been m et, however, the sta tu te  m an­
dates a term ination . In  re D .C ., Su p . C t. 
Op. No. 1862 (F ile  No. 3840), 592 P .2d 22

(1979).
T h e  d is c re t io n  a llo tte d  a p a re n t  in  

the a d m in is tra t io n  o f  p u n ish m e n t is  
n o t u n lim ite d . C le a r ly  i t  does not extend 
to punishm ent re g u la rly  causing the "su b ­
s ta n tia l physica l harm ”  which under A S  
•47.10.010(a)(2)(C) determ ines th a t a  child 
is  in  need o f a id . In  re D .C ., Su p . C t . Op. 
No. 1862 (F ile  No. 38-10), 592 P .2d 22
(1979).

S ta tu to ry  p ro v is io n s  g o v e rn in g  
ju d g m e n ts  nnd o rd e rs  te rm in a t in g  
p n re n tu l r ig h ts  h a v e  been  ch an g e d . In  
order lo term in ate  parental r ig h ts, the 
court m ust now find th a t the ch ild  i s  in 
need o f aid under A S  47.10.010(a)(2) os the 
re su lt o f pnrentul conduct proved by c lear 
and convincing evidence and th at the 
parental conduct is  l ik e ly  to continue to 
e x ist i f  there is  no term in ation  o f parental 
rig h ts, proved again by c le a r and 
convincing evidence, A S  4 7 .10.080(c)(3). 
In  re C .L .T . ,  Su p . C t . Op. No. I8 6 0  (F ile  
No. 36071, 597 P .2d 518(1979).

In  order lo  tcrm inu te  parental rig h ts 
under th is  section, the court m ust find by 
c le a r and convincing evidence (1) th at 
there is  a ch ild  in need of a id  under A S  
47.10.010(a)(2) as a re su lt  o f parental con­
duct, and <2l that the parental conduct is  
l ik e ly  to continue. E .A . v. S ta te , Sup. C t. 
Op. No. 22e9 (F ile  N os. 4687, 4870), 623 
P.2d 1210(1981).

Under form er A S  4 7 .10.010(a)(5) and 
subsection (a) and form er subsection 
(c)(3)(D) o f th is  section , in  order to te rm i­
nate p arental r ig h ts, the superior court 
was required to find (1) that the child was 
a "dependent m in o r" nnd (2) that the 
parent had dem onstrated by h er conduct, 
proved by c le a r and convincing proof, that 
she was u n fit  to continue to exercise her 
parental r ig h ts  and re sp o n sib ilitie s . In  re 
C .L .T . ,  Su p . C t . Op. No. 1866 (F ile  No. 
3607), 597 P.2d 518 (1979).

P a re n t 's  im p u ls iv e  p e rs o n a lity  
d is o rd e r  n o t g ro u n d  Tar te rm in a tio n  o f  
r ig h ts . —  W here b fte r finding that child 
was in  need o f a id , t r ia l judge found that 
tho parent " i s  l ik e ly  to continue to demon­
stra te  a conscious disregard o f the o b li­
gation owed by a parent to a  ch ild  c o n  
a fte r her release from incarceration 
because she su ffe rs  from  an im p u ls ive  per­
son ality  d iso rd er," such finding was in su f­
fic ie n t to s a t is fy  requirem ent o f c lea r and 
convincing evidence that conduct leading 
lo  determ ination th at child  is  in  need o f 
a id  is  l ik e ly  since an im p ulsive  personality 
d isorder i t s e l f  is  not conduct and thus, not 
a ground for term in atio n . Nada A . v. S ta le , 
Su p . C t . Op. No. 2632 (F ile  N os. 6546, 
6693), 660 P.2d 436 (1983).

F in d in g s . —  A  fin d ing that the 
parental conduct is  l ik e ly  to continue must 
be made e xpressly  on the record p rior to 
ordering the term ination o f parental 
r ig h ts. E .A . v . S la te , Su p . C t. Op. No. 2289 
(F ile  Nos. 4687, 4870), 623 P.2d 1210

(1981).

A b u n d o n n ie n t. —  Fo r cuses construing 
form er language in  sulisection <cl 
provid ing for term ination o f parental 
rig h ts and re sp o n sib ilitie s when the child 
lu id  been abandoned, see D .M . v. S ta le , 
Su p . C l .  Op. No. 962 (F ile  No. 1843). 515 
P.2<! 1234 (1973); In  re B .J ., Sup. C t. Op. 
No. 1110 (F ile  No. 21611, 530 P.2d 747
(1975); In  re E d . ( T . l ,  Sup. C t. Op No. 
1348 (K ile  No. 2775). 557 P .2d 1128119761.

A  re h a b ilita t io n  prog ram  is  nut a 
com m on p ru c lic e  in the t r ia l courts 
absent upproval by a representative of the 
s ln tc . In  re E .J . (T .l ,  Sup. C l. Op No. 1.118 
(K ile  No 27751 557 l ‘ 2d Il 'J H llD T fo
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T r ia l  c o u rt  d id  nu t u h u sc  d is c re t io n  
in  fa ilin g  to c o n s id e r  p o s s ib il it y  o f 
s e l l in g  up p la n  fo r  re e s ta b lis h in g  
fa m ily  re la t io n s h ip  betw een fa th e r 
und so n . —  See In  re  E .J .  (T . I, Su p . C t . Op. 
No. 1348 (F ile  No. 27751, 557 !>.2d 1128 
(1976*.

H o le  o f  trh d  c o u r t  in  p ro c e e d in g  
in v o lv in g  (c rm in u llo n  o f  p a re n ta l 
r ig h ts . —  See 'n  re  E .J .  IT .) .  Su p . C t . Op 
No. 1318 ( F i l  • No. 2775), 557 P.2d 1128 
(1976).

A p p lic a b il it y  o f  b u rd e n  o f  p ro o f. —  A  
burden o f proof is  not applicab le to a 
d isp ositive  hearing other than when te r­
m ination o f parental righta is  involved. In  
re S .D ., Su p . C t. Op. No. 1255 (F ile  No. 
2530), 519 P.2d 1190 (1976). See also In  re
C .L .T . ,  Su p . C t . Op. No. 1866 (F ile  No. 
3607), 597 P.2d 518 (1979).

D eterm ination o f the standard to be 
applied by the court a t the d isp ositive  
phase o f a child  hearing was not 
tantam ount to e stab lish in g  a burden or 
proof requirem ent. Su ch  a requirem ent 
intd been set forth in  form er subsection 
(c)(3)(D) |scc now subsection (c)(3)). No 
such rcquirem c ,t had been set forth in  s i t ­
uations such as where term in ation  of 
parental r ig h ts  was not involved. In  re 
S .D ., Su p . C t . Op. No. 1255 (F ile  No. 2530), 
519 P.2d 1190 (1976).

S ta n d a rd  o f  p ro o f h e ld  c o n s t i­
tu t io n a l. —  Allow ing parentul r ig h ts  to he 
term inated based on a standard o f proof 
le ss s trin g en t than "beyond a  reasonable 
doubt”  does not v io late  the due process 
clause o f the United S ta te s  Constitu tion  or 
the A la ska  C o nstitu tio n . I n r e C .L .T . ,  Sup. 
C t . Op. No. 1866 (F ile  No. 3607), 597 P.2d 
518 (1979).

S ince  in  proceedings brought to te rm i­
nate parental rig h ts, the parent is  neither 
charged w ith crim in a l behavior nor sub­
je c t to incarceration us a d irect cunsc- 
quence o f the proceeding, there is  nothing 
in  the federal constitution thut compels 
adoption o f the proof beyond a reasonable 
doubt standard in  term ination pro­
ceedings. In  re C .L .T . ,  Su p . C t . Op. No. 
1866 (F ile  Mo. 3607), 597 P.2d 518 (1979).

C le a r and convincing proof is  a more 
deii.and'ng standard than n mere 
preponderance o f the evidence nnd is  
adequate lo protect the parent's substan ­
tia l in terest in b is  o r her ch ild  custody 
rig h ts. T h is  ev id e n tiary  standard balances 
the competing in terests involved in a  pro­
ceeding brought to term in ate  pnrentul 
r ig h ts, one u f which is  ( lie  r ig h t o f n child 
lo an adequate home. In  rc  C .1 ..T ,, Su p . C t.

Op. No. 1866 (F ile  No. 3607), 597 P.2d 518 
(15791.

Th e  due process clause did not require a 
standard o f proof greater than c lear and 
convincing evidence whr n the state  sought 
to term inate  parental rig h ts because o f 
u n fitness under form er subsection
(c)(3)lD i. In  re  C .L .T . ,  Sup. C t. Op. No. 
1866 (F ile  No. 3607), 597 P.2d 518 (1979).

Stan dard o f proof under form er subsec­
tion (c)(3MO) c a llin g  for "d e a r  nnd 
convincing" evidence o f the n atura l 
m other's u r.fitn ess for the care ond custody 
o f the ch ild  was held proper. In  re K .S . ,  
Sup  C t. Op. No. 1219 (F ile  No. 2359), 543 
P.2d 1191 (1975).

P ro te c t io n  p ro v id e d  b y  In d ia n  C h ild  
W e lfa re  A c t. —  Th e  Indian C h ild  W elfare 
A ct, 25 U .S .C . §5 1901 — 1963, enacted in 
1978, provides a higher standard o f pro­
tection to the rig h ts  o f parents in  term in a ­
tion proceedings invo lving Ind ians and 
N ative  A la ska n s  thun th at provided in  
th is  section . E .A . v . S ta te , Sup. C t. Op, No. 
2289 (F ile  Nos. 4687,4870), 623 P.2d 1210
(1981).

O rd e rs  te rm in a t in g  p a re n ta l r ig h ts  
m et s ta tu to ry  and  ru lo  o f  c o u rt  
re q u ire m e n ts  rc g u rd in g  fin d in g s  o f 
fa c t . —  See In  re C .L .T . ,  Su p . C t . Op No, 
1866 (F ile  No. 3607), 597 P.2d 518 (1979).

R e v ie w  o f  o rd e rs  te rm in a tin g  
p n rc n ta l r ig h ts . —  O rders made under 
subsec! ion (c«3 ) o f th is  section are not 
e n tille t  to autom atic review , inasm uch as 
su h sec lo n  (0  o f th is  section specifies 
which o 'dera are en titled  to th is  review 
a i. , ‘ ordt rs under subsection (c)(3) o f th is  
sectio . a e  not included w ith in  the lis t .  
R ita  T . » Stale, Su p . C t . Op. No. 229-1 (K ile  
No. 5036 623 P.2d 344 (1981).

A ll  ord rs  made pursuant to th is  section, 
in d u d ir ;( orders under subsection (c)(3) o f 
th is  sc< .on, are to be reviewed upon ap p li­
cation o f an interested p arly  i f  the p a rly  
estab lish es good cause for the review , and 
i f  the child  is  s t i l l  a  ward o f the court. R ita  
T .  v. S la le , Sup. C t . Op. No. 2294 (F ile  No. 
5036), 623 P.2d 344 (1981).

A s long as a ch ild  rem ain s the ward o f 
the court, under subsection if)  u f Ib is  sec­
tion b is  or her natura l parents are entitled 
tu a review  o f the order term inating th e ir 
parental r ig h ts upon a showing of good 
cause for the bearing. R itn T . v . S tn te , Sup. 
C t . Op. No. 2294 (F ile  No. 5036), 623 P.2d 
341 (19811.

Good cause could be c s t a i , i . . ’ .cd i f  the 
parents showed (but i l  would be in  the best 
in te rests o f t ile  child to resume liv in g  with 
them because they have su ffic ien tly  rchn-
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b ilila te d  them selves so that th ey can pro­
vide proper guidance and care for the 
ch ild  R ita  T .  v . S ta te , Sup. C t . Op. No. 
2294 (F ile  No. 5036), 623 P.2d 344 (1981).

W here, when a m other applied fo r u 
hearing before the superior cou rt, she 
indicated th at as a re su lt  o f a 14-month 
re h ab ilita tio n  program she had overcome 
the problem s th at had led lo  the te rm in a ­
tion o f h e r p arental rights and also 
indicated th at professional counselors, 
socia l w orkers and others would be ab le to 
estab lish  that she was now capable of 
provid ing a warm and loving home for the 
ch ild , th is  was a su ffic ien t showing o f good 
cause to e n title  her U} a review o f the order 
term in ating  her parental r ig h ts  i f  the 
child  had not yet been adopted. R ita  T .  v . 
S ta te , Su p . C t . Op. No. 2294 (F ile  No. 
5036), 623 P.2d 344 (1981).

F o rm e r  A S  17.12.110(dH4) n o t in  c o n ­
f l ic t .  —  Fo rm er A S  17.12.110(d)(4), which 
provided th a t a  person who, w h ile  under 
the age of  18, possesses, controls o r uses 
a n y  am ount o f m arijuana was, upon con­
v ic tio n , g u ilty  o f a m isdem eanor pun­
ishab le  by a  fine o f not more than $1000, 
w as not in  conflict w ith A S  47.10.010(a)(1) 
and paragraph (b)(1) o f th is  section. 
M ,O .W . v . S la te , C t. App. Op. No. 95 (F ile  
No. 4846), 645 P.2d 1229 (1982).

F o r  rc fc rc n c o  to a p p a re n t c o n flic t  
betw een su b se c t io n  (c)(1) a s  I t  re a d  
p r io r  to  1977 am en d m e n t a n d  C h i l ­
d re n 's  R i  'c  22(0, see footnote 30 in  In  re 
S .D ., Su p . C t . Op. No. 1255 (F ile  N o. 2530), 

519 P.2d 1190 (1976).
P e re m p to ry  ch a lle n g e  p ro c e d u re  

In a p p lic a b le  to  ju v e n ile  p ro c e e d in g s . 
—  W h ile  ju v e n ile  p.oceedings have some 
o f the ch ara cte ristics o f both c iv i l  and 
c rim in a l actions, they a re  b a sica lly  d iffe r­
ent from both, and the words " c iv i l  o r  c r im ­
in a l"  o s used in  A S  22.20.022 m ust bo 
s tr ic t ly  construed. T h e  tr iu l judge wus 
correct in  holding that peremptory ch a l­
lenge procedure applied only to c iv i l  and 
c rim in a l actions und not to ju ve n ile  pro­
ceedings. In  rc  A  M in or C h ild , Sup. C t . Op. 
No. 737 (F ile  No. 1524), 490 P .2d 658 

(1971).
N o tio n s o f  b e n e vo len t p ro te c t iv e  

p o lic ie s  can n o t be  used  to v a lid a te  
d e p a rtu re s  fro m  p o s it iv e  luw  re latin g  
tu the adjud icative and d ispositive  phases 
o f ch ild ren 's proceedings. In  re A  M in o r 
C h ild , Su p . C t . Op. No. 737 (F ile  No. 1524), 

490 P.2d 658 (1971).
N o r  to  ju s t i f y  d isp e n s in g  w ith  

c o n s t itu t io n a l sa fe g u a rd s . —  T h e  
benevolent socia l theory supposedly 
u n d e rly in g  ch ild ren 's co u rt acts docs not

fu rn ish  ju stific a tio n  for d ispensing w ith 
con stitu tional safeguards In  re A  M in or 
C h ild , Su p . C t . Op. No. 737 (F ile  No. 1524),

490 P .2d 658 U 971I.
T h e  r ig h t  o f  c o n fro n ta t io n  i s  

p a ra m o u n t to  th e  s ta te 's  p o lic y  o f  p ro ­
te c tin g  a  ju v e n ile  o ffe n d e r. D avis  v . 
S ta te , 415 U .S . 308, 94 S .  C t . 1105, 39 L .

E d . 2d 347 (1974).
O ut s ta te 's  in te re s t  in  s e c re c y  o f  ju v e ­

n ile  a d ju d ic a t io n s  need no t a lw a y s  fa l l  
b e fo re  c o n fro n ta t io n  r ig h t . —  See 
Gonzales v . S la te , Su p . C t . Op. No. 1030 
(F ile  No. 2002), 521 P.2d 512, cert, denied, 
419 U .S . 868 ,95  S .  C t . 125. 42 L .Ed .2 d  106 

(1974).
P ro se c u t io n  w itn e ss  im p e a c h a b le  b y  

c ro s s -e x a m in a tio n  fo r  b ia s  fro m  p ro ­
b a t io n a ry  s ta tu s  o s  ju v e n ile  d e lin ­
q u e n t  —  T h e  confiontation clause 
requ ires that a defendant in  a  cr im in a l 
case be allowed to impeach the c re d ib ility  
o f a  prosecution w itness by cross- exam in a­
tion directed ot possible bias deriv in g  from 
the w itn‘  s s 's  probationary sta tu s as ju v e ­
n ile  delinquent although such an impeach­
ment would conflict w ith a sta te 's  asserted 
in te rest in  preserving the con fiden tia lity  
o f ju ve n ile  adjudications o f delinquency. 
Q avis v . A la sk a , 415 U .S . 308, 94 S .  C t . 
1105,39  L .  E d . 2d 347 (1974).

W hatever tem porary em barrassm ent 
m ig h t re su lt  lo  a prosecution w itness or 
h is  fo m ily  by d isclosure o f h is  ju ve n ile  rec­
ord —  i f  the prosecution insisted  on using 
h im  to m ake it s  case —  is  outweighed by 
petition er's r ig h t to probe into the in flu ­
ence o f possible b ias on the testim ony o f a 
crucinr identificatio n  w itness. D a vis  v. 
A la ska , 415 U .S . 378 ,94  S .  C t . 1105,39 L .  

E d . 2d 347 (1974).
T i e  state  cannot, consistent w iiA  rig h t 

o f confrontation, requiro  the defendant to 
bear the fu ll burden o f v ind icating  the 
sta te 's  in te rest in  the secrecy o f ju ve n ile  
c r im in a l records. D a v is  v  A la sku , 415 U .S . 
308,94 S .  C t . 1105,39 L .  347 (1974).

T h e  U nited S ta te s  suprem e court has 
held th a t the con stitu tional r ig h t o f con­
frontation required th a t defense counsel 
be allowed to investig ate  the potential bias 
o f a c ru c ia l p - sccution w itness, even 
where th at potential b ia s arose out of a 
ju ve n ile  adjudication nnd it s  resu ltan t pro­
bationary sta tu s. Gonzales v . S ta te , Su p . 
C t . Op. No. 1030 (F ile  No. 2002), 521 P.2d 
512, cert, denied, 419 U .S . 868, 95 S .  C t. 
125, 42 L .  E d . 2d 106 (1974).

T h e  U nited S tu te s  suprem e court 
concluded that A la s k a 's  in terest in pro­
tecting the anonym ity or the ju ven ile  
a flc m lc r w .i« outweighed by the more
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c r it ic a l need to ulford u crim in a l tlc fun ih ilit 
reasonable inquiry into the m o tives of 
prosecution w itnesses. Gonzales v . S la te . 
Sup  C t. Op. No. 1030 (F ile  No. 20(121. .VJI 
P .'2d 512, cert denied, ■till U .S . 868. 05 S . 
C t  125, 42 1., Kd. 2d 100 (10711.

C o n f lic t  betw een se c tio n  und d e c i­
s io n  in  D n v is  v . A la s k a  i s  s u p e r f ic ia l .  —  
The conflict between th is section and tile  
suprem e court's decision in  D a v is  v. 
A la s k a ,4 I5 U .S  3 0 8 ,9 4 S . C l .  1105,39 L . 
Ed. 2d 347 (1974), is  only su p e rfic ia l 
G onzales v . S la le , Sup. C t. Op No. 1030 
(F ile  No. 2002), 521 P.2d 512, cert, denied, 
419 U .S . 868, 95 S . C t. 125, 42 L .  E d . 2d 
106(1974).

S in c e  d is c lo s u re  re q u ire d  b e c a u se  o f 
p ro b a t io n a ry  s ta tu s , not ju v e n ile  a d ju ­
d ic a t io n . —  The constitutional re q u ire ­
ment o f disclosure in  the fa cts in  D a v is  v. 
A la ska , 415 U .S . 308,94 S . C l .  1105,39  I ,. 
Ed. 2d 347 (1974), is  created not by the 
ju ven ile  adjudication itse lf  but hy the p ro ­
bationary sta tu s o f the ju ven ile  a t the t im e  
o f D a v is ' t r ia l ,  with its  potentia l fur 
m otivating false testimony. Gunzales v. 
S la te , S u p . C l .  Op. No. 1030 (F ile  No. 
2002), 521 P  2d 512, cert, denied. 419 U .S . 
8 68 ,95  S .  C t . 125,42 L . Ed. 2d 106 11974).

W h ere  the w itn e ss  w as n o ' on ju v e ­
nile- p ro b a tio n , i t  cannot be se rio u s ly  
argued (but the fact of previous ju v e n ile  
convictions, standing alone, provided any 
inference o f potential bias. G onzales V. 
S ta le , Su p . C t . Op. No. 1030 I F ile  Nu. 
20021,521 P  2d 512, cert, denied, 419 U .S . 
8 6 8 ,9 C S .  C t. 125,42 L . Ed. 2d 106(1974).

S ta te  a d ju d ic a t io n s  d ire c te d  s o le ly  
a t  c r e d ib i l i t y  do  n o t c o n flic t  w ith  c o n ­
fro n ta tio n  r ig h t. —  J u v e n ile  
adjud ications which are sta le  hy A la s k u 's  
standards and directed solely at general 
c re d ib ility  ra th er than bias are  g e n e ra lly  
not su ffic ien tly  probative to create a gen ­
uine conflict with the defendant's r ig h t o f 
confrontation. Gonzales v S ta te , Su p . C t . 
Op. No. 11)30(F ile N o .2(102),521 P .2 d 5 12 , 
cert, denied, 419 U .S . 868,95 S .  C t . 12 5 ,4 0
I.. Ed. 2d 106 (1974).

Where the attem pted impeachment was 
u f general c red ib ility  hy pronf o f p rio r "co n ­
v ic tio n s ," Ih e probative value o f th is  type 
o f evidence is  considerably less lliu n  th at 
which suggests false or distorted t e s t i ­
mony because o f bias, and Ihe need lo  con­
front a w itness with such evidence is  
correspondingly less. Gonzales v. S la te , 
S t ilt . C t . Op. No. 1030 (F ile  No. 201121.521 
P .2d 512, cert denied, 419 U .S . HtiH, 95 S .
C t  125.42 I,. Ed. 2d 106(1974).

A s u general ru le , tin- tr ia l c m ir ls  could  
properly re fuse  evidence o f s la le  con­

victions or ju v e n ile  adjud ications where 
these were offered for the purpose of 
d iscred iting  th e w itness genera lly  ra th er 
Ilia n  lo show some specific  potential far 
b ia s o r prejudice toward the defendant. 
Thom as v Sta tu , Sup. C t . Op. No. 1010 
I F ile  Nos. 1888. 1854). 522 P .2d 528
(1974).

P r iv ile g e  a g a in s t  s e lf -in c r im in a t io n . 
—  When a person under the age o f 18 years 
vio lated form er A S  47.10 010(a)(1). he 
could he adjudged a "de linquent m in o r," 
one possible consequence o f which adjud i­
cation was com m itm ent to a ju v e n ile  fa c il­
ity  u n til the age o f 19 Inow 201. M oreover, 
i f  there was probable cause lo be lieve the 
m in o r was delinquent and the court found 
th at he was not am enable to treatm en t as 
a ju v e n ile , he could be prosecuted as i f  he 
were an adult. T h u s, there  was a lw ays 
some danger o f incarceration , or other 
c r im in a l sanctions, when a  ch ild  
committed an act which would have been a 
crim e i f  com m itted by an adult. U nder 
such circum stances a ch ild  had a priv ileg e 
against se lf-in crim in a tio n . E  L  I ., v. S ta le , 
Sup. C l .  Op. No. 1540 (F ile  No. 3374), 572 
P.2d 786 (1977).

A  c h ild  n d ju d ic n tc d  d e lin q u e n t fo r  
s e ll in g  L S D  may be incarcerated, possibly 
even in  a c ily  ja i l ,  u n til age 19, which m ay 
he m any years. R L R  v. S tu te , Sup. C t . Op. 
No. 700 (F ile  No. 1156), 487 P.2d 27 
11971)

S u b se c tio n  (g ) p ro v id e s  in  p a rt  th a t  a 
ju v e n ile  o ffe n d e r n in y n o t be c o n ­
s id e re d  a  c r im in a l h y  re a so n  o f  th e 
ii ' lju d ic u t io n , nor m ay the adjudication 
be afterw ard deemed a  conviction. 
Gonzales v. S ta le , Sup. C t . On. No. 1030 
(F ile  No. 2002), 521 P.2d 512, cert, denied, 
419 U S .  808, 95 S .  C t . 125, 42 L . E d . 2d 
10611974).

A ju d g e  c a n n o t c o n s id e r  u ju v e n ile  
o ffe n se  us il c r im in a l c o n v ic t io n  fur the 
purpose o f proscribing a m andatory sen­
tence. lle r f le ld  v . S ta le , Su p . C t . Op. No. 
581 (F ile  No. 960), 458 P.2d 1008 (1909).

Th e  judge's consideration of factors 
re latin g  to accused's life , c h ara cte ristic s, 
background and behavior p rio r to reaching 
the age o f 18 y e a rs  did not mean th at he 
considered accused a c r im in a l or that lie 
was u sin g  the ju v e n ile  oflVnses us c r im in a l 
convictions in determ ining the sentence to 
impose lle r lie ld  v. S ta te , Su p . C l .  Op. No. 
581 (F ile  No. 9601, 458 P.2d 1008 11909).

C o n s id e ra t io n  o f  the ju v e n ile  re c o rd  
i s  p ro p e r  h y  th e c o u rt  im p o s in g  u s e n ­
ten ce  up o n an n d u lt  o ffe n d e r. IV-nn v. 
S tn te , Su p . C t. Op. No. 1774 <Kilo  No. 
3873), 588 I’ .2d 288(19781
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Use o f the ju v e n ile  h isto ry  o f the 
oflender in  sentencing proceedings does 
not amount to the use of those proceedings 
as evidence ag a in st the oflender w ithin 
the proscription o f such u sta tu te  as th is 
section. Penn v . S ta te , Su p . C t . Op No. 
1774 (F ile  No. 3873), 588 P .2 d  288 (1978).

W hen se n te n ce  d e te rm in e d . —  The 
sentence which m ay lie  im p o s'd  upon a 
convicted jd u lt  i t  determ ined os of the 
tim e  o f the fin a l judgm ent o f conviction, or 
as o f the tim e o f com m ission o f the offense. 
These ru le s have been applied to ju ven ile  
sentencing. Davenport v . M cG in n is , Sup. 
C t . Op. No 1049 (F ile  No. 1942), 522 P.2d 
1140(1974).

R e v ie w  o f  c u s to d y  o rd e rs . —  Thu new 
ch ildren ’s  law , as a re su lt o f the 1977 acts, 
provides for review  o f custody orders annu­
a lly  or more often i f  good cause is  shown. 
In  re J .M ., Su p . C t . Op. No. 1548 (F ile  Nos. 
3219, 3229), 573 P.2d 1376 (1978).

A p p e a l o f  d e te n tio n  o rd e r . —  Under 
th is  section and C h ild re n ’s  R u le  29(a), a 
m inor who is  detained m ay appeal his 
detention order. A .M . v . S ta te , C t . App. 
Op. No. 150 (F ile  No. 6105), 653 P.2d 346
(1982).

A ppellants arc  authorized to bring ju ve ­
n ile  b a il oppenls under App. R . 207 lo 
ensure th a t ju v e n ile  detention hearings

are not in su la ted  from review . A M . v. 
S ta te ,C t . App. O p. No. 150(F ile  No. 61051, 
653 P.2d 346 (1982)

A p p e a l f r o m  d e te n tio n  o rd e r 
d ism isse d  a s  u n t im e ly . —  See A .M . v. 
S ta le ,C t . App. O p. No. I f  e No. 6105), 
653 P 2 d  (M S (1932).

A p p e lla te  ju r is d ic t io n . —  A S  
22.05.010 p laces fir .u l appellate ju r isd ic ­
tion in a ll cases in  the suprem e court. In  re 
A M inor C h ild , S u p . C t  Op. No. 737 (K ile  
No. 1524), 490 P .2 d  658 (1971).

A p p lie d  in  L .A .M . v. S la te , Sup. C t. Op. 
No, 1249 (F ile  N o. 2221), 547 P,2d 827
(1976); Adam s v . R o ss, Su p . C t . Op. No. 
1281 (F ile  No. 2458), 551 P  2d 948 (1976);
D.H . v. S ta te , S u p . C L  Op No. 1396 (F ile  
No. 2837), 561 P .2 d  294 (1977).

q u o te d  in  D a v is  v . S ta te , Su p . C t. Op. 
No. 816 (F ile  N os. 1420, 1436), 499 P.2d 
1025(1972).

S tu ted  in  In  re  O .K ., Su p . C L  Op Nu. 
7 96(F ile  Nos. 1627, 1654. 16741,497 P.2d 
914 (1972).

C ite d  in  E llia s o n  v . S la te , Su p . C t. Op. 
No. 898 (F ile  N o. 1750). 511 P.2d 1066
(1973); D .L J .  v . W .D .R ., Su p . C t  Op. No. 
2433 (K ile  No, 5411). 635 P.2d 834 (1981);
S .O . v. W .S .. S u p . C t .  Op. No. 2491 (F ile  
No. 58561. 643 P .2 d  997 (1982).

C o lla te ra l r e fe re n c e s .—  R ig h t o f in d i- cecding fu r in v o lu n ta ry  term in ation  u f 
gent parent to appointed counsel in pro- parental r ig h ts , 8 0  A LK 3d  1141.

* D“ fore th.®
d isp o sitio n  h e a r in g  o t a  deTT nquentm inor th e  d e p a r tm e n t  s h a l l  su b m it 
a  p re d isp o sitio n  re p o rt w ith  a  recom m ended p la n  o f  t r e a tm e n t  to  a id  
th e  c o u rt  in  i ts  se lec tio n  o f  a  d isposition , n n d  a n y  f u r th e r  in fo rm a tio n  
w h ich  th e  c o u r t  m a y  re q u e s t.

(b) B efore  th e  d isp o sitio n  h e a r in g  of a  ch ild  in  n e e d  of s id th e  d e p a r t­
m en t s h a ll  s u b m it  a  p red isp o sitio n  rep o rt to  a id  t h e  c o u rt  in  i ts  se lec ­
tio n  o f a  D isposition . T h is  re p o rt sh a ll include, b u t  , s  n o t lim ite d  to, th e  
follow ing;

(1) a  s ta te m e n t  o f  c h a n g e s  in  th e  child’s  o r  p a r e n t ’s b e h av io r, w hich  
w ill a id  Ih e  c o u r t in d e te rm in in g  th a t  su p e rv is io n  o f  th e  fam ily  o r 
p lac em e n t is  no  lo n g e r n ecessa ry ;

(2) i f  re m o v a l from  th e  hom e is recom m ended , a  d e sc rip tio n  o f th e  
re a so n s  th e  c h ild  c a n n o t be  p ro tec ted  o r re h a b i l i ta te d  a d e q u a te ly  in  th e  
hom e, in c lu d in g  a  d esc rip tio n  o f an y  prev ious e f fo r ts  to  w o rk  w ith  th e  
p a re n ts  a n d  th e  ch ild  in  th e  hom e and th e  p a r e n t s ’ a t t i tu d e  tow ard  
p lac em e n t o f  t h e  ch ild ;
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(3) a  d esc rip tio n  o f  th e  p o ten tia l h a rm  to  t h e  ch ild  w h ich  m ay  r e s u l t  
from rem oval from  th e  hom e and a n y  e f fo r ts  w h ich  c a n  be m ad e  to 
m in im ize  su ch  h a rm ; an d  

(J) a n y  f u r th e r  in fo rm a tio n  w hich th e  c o " H  m ay  re q u e s t.
^  J M f f r h e  c o u r t  s h a l l  in form  th e  ch ild , th e  c h ild 's  p a re n ts  a n d  th e  

a tto rn e y s  re p re s e n t in g  th e  p a rtie s  and  th e  g u a r d ia n  a d  litem  th a t  th e  
p re d isp o sitio n  re p o r t  w ill be  av a ilab le  to  th e m  n o t  le s s  th a n  10 d a y s  
before th e  d isp o sitio n  h ea rin g .

(d) F o r  p u rp o se s  o f  th is  section  " p a r e n ts ” m e a n s  th e  n a tu r a l  o r 
ad o p tiv e  p a re n ts ,  a n d  a n y  lega l g u a rd ia n , r e la t iv e ,  o r  o th e r  a d u l t  p e r ­
son w ith  w hom  th e  ch ild  h a s  resided u n d  w h o  h a s  a c ted  us a  p a re n t  in  
p ro v id in g  for th e  c h ild  fo r a  c on tinuous p e r io d  o f  t im e  before  th is  a c tio n . 
(§ 26 ch  63 SL A  1977)

N O T E S  T O  D E C IS IO N S

A p p lie d  in  G ranato v . O cc liip in li, Sup. C ite d  in  M .O .W . v. S ta te , C l .  App. Op.
C t. Op. No. 1962 (K ile  No. 3756), 602 P.2d No. 95 ( F i le  No. 4846), 645 P.2d 1229 
442 (1979). (1982).

S e c . 4 7 .10 .082 . B e s t  i n te r e s t s  o f  th e  c h i l d .  In  m a k in g  its  d isp o si­
t io n a l o rd e r  u n d e r  A S  47.10.080(b) th e  c o u r t  s h a l l  co n sid e r th e  b e s t 
in te re s ts  o f th e  ch ild  a n d  th e  public, u n d  in  m a k in g  i ts  d isp o sitio n a l 
o rd e r  u n d e r  A S  47.10 .080(c) th e  court s h a l l  c o n s id e r  th e  b e s t  in te re s ts  
o f  th e  ch ild ; in  e i th e r  ca se  th e  c o u rt sh a ll c o n s id e r  a lso  th e  a b ili ty  o f  th e  
s ta te  to  ta k e  cu sto d y  a n d  to  care  for the  c h ild  to  p ro te c t th e  c h ild 's  b e s t 
in te re s ts  u n d e r  A S  47 .1 0 .0 1 0  —  47.10.142. (§ 2 6  ch  63  SL A  1977)

N O T E S  T O  D E C IS IO N S

Sh o w in g  re q u ire d  to ju s t i f y  tc rm in u - No. 2632 ( F i le  N os. 6546, 6693), 660 P.2d
lio n  o f  p a re n ta l r ig h ts . —  W hile best 436 (1983).

in te rests o f the ch ild  become re levant a l  C ite d  in  G ra n ato  v. O rch ip in ti, Su p . C t. 
some point, there f ir s t  m ust be a showing Op No. 1962 (F i le  No. 3756), 602 P.2d -142
o f p arental conduct su ffic ie n t to ju s t ify  te r- (1979); M .O .W . v . S ta te , C t . App. Op. No.
m inalion . Nuda A . v . S la te , Su p . C t. Op. 95 (F ile  No. 4846), 645 P.2d 1229 (1982).

S e c . 47 .1 0 .0 8 3 . R e v ie w  h e a r in g  in f o r m a t io n .  In  th e  case  o f  a  
ch ild  in  need  o f  a id , th e  ch ild  sh a ll be r e tu r n e d  hom e a t  th e  rev iew  
h e a r in g  u n d e r  A S  47.10.080(f) u n le ss  t h e  c o u r t  fin d s by  a  
p rep o n d eran ce  o f  th e  ev id en ce  th a t th e  b a s is  upo t, w h ich  th e  ch ild  w as 
ad ju d ic a ted  u n d e r  AS -17.10.010(a)(2) c o n tin u e s  to  ex is t. I f  th e  ch ild  is 
n o t re tu rn e d  h o m e, th e  c o u rt  sh a ll e s ta b lish  o n  th e  reco rd

(1) w hy  th e  c h ild  w a s  rem oved from th e  h o m e ;
(2) w h a t  se rv ice s  h a v e  been provided to  o r  o ffe red  to th e  p a re n ts  to 

fa c i li ta te  re u n io n ;

(3 ) w h a t  se rv ic e s  w e re  u til iz e d  by  th e  p a re n ts  to fa c i li ta te  re u n io n ;
(4) th e  v is i ta t io n  h is to ry  b e tw ee n  th e  p a re n ts  an d  th e  c h ild ;
(5 )  w h e th e r  a d d it io n a l  se rv ice s  a r e  n eed ed  to  fac ilita te  t h e  r e tu r n  o f 

th e  ch ild  to  th e  c h ild 's  p a re n ts ;
(6 ) w h en  r e tu r n  o f  th e  c h ild  c a n  be  ex p ec ted . (§ 26 ch  63  S L A  1977)

§ 47.10.084 W k i .f a k k ,  S o c i a l  S k u v ic k s  a n d  In s t i t u t io n s  8 47.10.084

N O T E S  T O  D E C IS IO N S

C it e d  in M .O .W . v. S ta te , C t . App. Op.
N o. 95 (F ile  No. 4846), 645 P .2d 1229
(1982).

S e c .  47 .1 0 .0 8 4 . L e g a l  c u s to d y ,  g u a r d ia n s h ip ,  a n d  r e s i d u a l  
p a r e n t a l  r i g h t s  a n d  r e s p o n s i b i l i t i e s ,  (a ) W hen  a child  is  c o m m itte d  
u n d e r  A S 47 .10 .080(b)(1) o r (c)(1) to  th e  d e p a r tm e n t o r r e le a s e d  u n d e r  
A S  47 .10 .080(b )(2 ) o r  (3) o r  (c)(2) to  th e  ch ild ’s  p a ren ts , g u a r d ia n ,  or 
o th e r  su i ta b le  perso n , a  re la tio n s h ip  o f lega l custody e x is ts .  T h is  
re la t io n s h ip  im p o ses o n  th e  d e p a r tm e n t  a n d  i ts  a u th o rize d  a g e n ts  o r 
th e  p a re n ts ,  g u a rd ia n , o r  o th e r  su i ta b le  pe rso n  th e  re sp o n s ib i li ty  o f 
p h y s ic a l  c a re  a n d  co n tro l o f  th e  c h ild , th e  d e te rm in a tio n  o f  w h e re  a n d  
w i th  w hom  tiie  ch ild  s h a l l  live , th e  r ig h t  a n d  d u ty  to p ro tec t, t r a in  a n d  
d is c ip l in e  th e  ch ild , a n d  th e  d u ty  o f  p ro v id in g  th e  c h ild  w i th  food, 
s h e l te r ,  e d u ca tio n , u n d  m ed ica l co re . T h e se  ob lig a tio n s a r e  su b je c t  to 
a n y  re s id u a l  p a r e n ta l  r ig h ts  a n d  re sp o n s ib ilitie s  a n d  r i g h t s  a n d  
re s p o n s ib i li t ie s  o f a  g u a rd ia n  i f  o n e  h a s  b een  appoin ted . W h en  p a re n ta l  
r i g h t s  h a v e  b e e n  te rm in a te d , o r  th e re  a r e  no  liv ing  p a r e n t s  a n d  no  
g u a r d ia n  h a s  b een  ap p o in te d , th e  re sp o n sib ilitie s  o f le g a l  cu stody  
in c lu d e  th o se  in  (b) a n d  (c) o f th is  sec tio n . T h e  d e p a r tm e n t  o r  p e rso n  
h a v in g  leg a l cu sto d y  o f th e  ch ild  ip ay  de leg ate  a n y  o f  th e  
re s p o n s ib i li t ie s  u n d e r  th is  sec tio n , e x cep t a u th o r ity  to c o n se n t to  m a r ­
r ia g e ,  ad o p tio n , a n d  m il i ta ry  e n lis tm e n t  m ay  no t be d e le g a te d . F o r 
p u rp o se s  o f  th is  c h a p te r  a  p e rso n  in  c h a rg e  o f a  p lacem en t s e t t i n g  is  a n  
a g e n t  o f  th e  d e p a r tm e n t.

(b) W h en  a  g u a rd ia n  is  a p p o in te d  fo r th e  ch ild , th e  c o u rt s h a l l  sp ec ­
ify  in  i ts  o rd e r  th e  r ig h ts  a n d  re sp o n s ib ilitie s  o f th e  g u a r d ia n .  T h e  
g u a r d ia n  m ay  be rem o v ed  o n ly  by  c o u rt  order. T h e  r ig h ts  a n d  
re s p o n s ib i li t ie s  m ay  in c lu d e , b u t  a r e  n o t lim ite d  to, h a v in g  th e  r ig h t  
a n d  re sp o n s ib ili ty  o f re a so n a b le  v i s i ta t !:n ,  co n sen tin g  to  m a r r ia g e ,  
c o n s e n tin g  to  m il i ta ry  e n lis tm e n t ,  c o n se n tin g  to m a jo r  m ed ica l 
t r e a tm e n t ,  o b ta in in g  re p re s e n ta t io n  fo r th e  ch ild  in  legal a c t io n s , a n d  
m a k in g  d ec isio n s o f leg a l o r f in a n c ia l  s ig n ifican ce  co n ce rn in g  th e  ch ild .

(c) W h en  th e re  h a s  b een  t r a n s f e r  o f  leg a l custody or a p p o in tm e n t  o f 
a  g u a r d ia n  a n d  p a re n ta l  r ig h ts  h n v e  n o t been te rm in a te d  b y  c o u rt 
d e c re e , th e  p a re n ts  s h a l l  h a v e  re s id u a l r ig h ts  and  re sp o n s ib ili t ie s . 
T h e s e  r e s id u a l  r ig h ts  a n d  r e sp o n s ib ili t ie s  o f  th e  p a re n t in c lu d e , b u t  a re  
n o t  lim ite d  to , th e  r ig h t  a n d  re sp o n s ib ili ty  o f reaso n ab le  v is i ta t io n ,
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co n se n t to  ad o p tio n , c o n se n t to m a rr ia g e , c o n se n t to  m il i ta ry  
e n lis tm e n t ,  c o n se n t to  m a jo r  m ed ica l t r e a tm e n t  e x ce p t in  c a se s  o f  
e m erg en cy  o r  c ases  fa ll in g  u n d e r  AS 09 .05 .100 , a n d  th e  re sp o n s ib ility  
for su p p o rt, ex cep t i f  by co u rt o rd e r  a n y  re s id u a l r ig h t  a n d  re sp o n s ib il­
ity  h a s  b een  d e le g a te d  to  a  g u a rd ia n  u n d e r  (b) o f th is  sec tio n . (8 26  ch 
63 SL A  1977)

N O T E S  T O  D E C IS IO N S

E ffe c t  o f  be ing  fo s te r  p a re n ts  on b u s - 
Im n d -w ifc  e v id e n t ia ry  p r iv ile g e . —  A 
foster ch ild  i s  a  ch ild  o f the foster parents 
for purposes o f applying the except ion lo 
the husband-w ife p riv ileg e  set forth in 
A la sk a  Evidence R u le  505<a)(2)(D)(i); one 
foster parent cannot re ly  on the hus- 
band-w ifc p riv ileg e  to refuse to te s tify

against the other concerning evidence 
re latin g  to an a ssa u lt on the foster ch ild . 
D a n ie ls  v. S ta te , C t . App. Op. No. 357 (F ile  
No. A-3GG), P.2d (1984).

C ite d  in  M .O .W . v . S ta le , C t . App. Op. 
No. 95 (F ile  No. 4846), 645 P.2d 1229 
(1982).

S e c . 4 7 .10 .065 . C h i ld  i n  n e e d  o f  a id :  r e l ig io u s  t r e a tm e n t .  In  a
case  in w h ich  th e  m in o r’s s t a tu s  us a  ch ild  in  need  o f a id  is  so u g h t to 
be based  on th e  need  fo r m ed ica l c a re , th e  c o u rt m ay , upon  con­
s id e ra tio n  o f  th e  h e a l th  o f  th e  m in o r  a n d  th e  fac t, i f  i t  is a  fact, t h a t  th e  
m in o r  is  b e in g  p ro v id ed  t r e a tm e n t  by  s p ir i tu a l  m e a n s  th ro u g h  p ra y e r  
in  acco rd an ce  w ith  th e  te n e ts  a n d  p ra c tic e s  o f  a  recogn ized  c h u rc h  o r  
re lig io u s  d e n o m in a tio n  by a n  a cc red ited  p ra c t it io n e r  o f  th e  c h u rch  o r 
d e n o m in a tio n , d ism iss  th e  p ro ceed in g s a n d  th e re b y  close th e  m a tte r .  
T h is  m ay  b e  done, in  th e  in te r e s ts  o f ju s t ic e  a n d  re lig io u s  freedom , on  
th e  c o u r t’s  ow n m o tio n  o r  u p o n  th e  a p p lic a tio n  o f  a  p a r ty  to  th e  p ro ­
ceed ings, a t  a n y  s ta g e  o f th e  p ro ceed in g s  a f te r  in fo rm a tio n  is  g iv en  to  
th e  c o u rt u n d e r  A S 47 .10 .020(a). (8 8 ch  1 SL A  1972; a m  § 19 ch  63 
SL A  1977)

N O T E S  T O  D E C IS IO N S

C ite d  in M .O .W . v. S ta le , C t . App. Op.
No. 95 (F ile  No, 4816). 645 P.2d 1229 
(19821.

S e c . 47 .1 0 .0 9 0 . R e c o r d s ,  (a ) T h e  c o u r t  s h a l l  m a k e  a n d  k eep  reco rd s 
o f a ll c ases b ro u g h t before  it. T h e  c o u r t’s  o fficial reco rd s m ay  be 
in sp ec ted  on ly  w ith  th e  c o u rt’s p e rm iss io n  a n d  on ly  by p e rso n s  h a v in g  
a le g itim a te  in te re s t  in th em . A ll in fo rm a tio n  a n d  soc ial reco rd s p e r­
ta in in g  to a  m in o r  a n d  p re p a re d  hy a n  em p lo y ee  o f  th e  c o u r t  o r by a  
fe d era l, s t a te  o r  c ity  ag en cy  in  th e  d isc h a rg e  o f  th e  em p lo y ee ’s  o r  
ag en c y 's  official d u ty , a re  p r iv ile g ed  a n d  m ay  n o t be  d isc losed  c ire c t ly  
o r in d ire c tly  to a n y o n e  w ith o u t th e  c o u rt’s  p e rm iss io n . H ow ever, a  
s ta te  o r  c ity  lu w -cn fo rcem en i agency  s h a l l  d isc lose  in fo rm a tio n  
re g a rd in g  a  case  w h ich  is  n eeded  hy  th e  p e rso n  o r  ag en cy  c h a rg e d  w ith
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m a k in g  a  p re lim in a ry  in v e s tig a tio n  fo r th e  in fo rm a tio n  o f  th e  co u rt. 
W ith in  30  d a y s  o f  th e  d a te  o f  a  m in o r’s  18 th  b ir th d a y  o r, if  th e  c o u rt 
r e ta in s  ju r is d ic t io n  o f  a  m in o r  p a s t  th e  m in o r’s  1 8 th  b ir th d a y , w ith in  
3 0  d a y s  o f  th e  d a te  on w h ich  th e  c o u r t re lin q u ish e s  ju r isd ic tio n  o v er th e  
m in o r, th e  c o u r t  s h a ll  o rd e r  se a le d  a ll  th e  c o u rt's  official reco rd s, in fo r­
m a tio n  a n d  so c ia l reco rd s p e r ta in in g  to  th a t  m in o r , a s  w ell a s  reco rd s 
o f  a ll c r im in a l p ro ceed in g s a g a in s t  th e  m in o r a n d  p u n ish m e n ts  a s ­
se ssed  a g a in s t  th e  m in o r  e x ce p t fo r t ra ff ic  o ffenses. A p e r  son m a y  n o t 
u se  th e se  se a le d  reco rd s  fo r a n y  p u rp o se  e x ce p t th a t  th o  c o u rt  m ay  
o rd e r  th e i r  u se  fo r good c au se  sh o w n  o r  m a y  o rd e r  t h e i r  u se  by a n  o fficer 
o f  th e  c o u rt  in  m a k in g  a  p re sc n te n c in g  re p o rt  fo r th e  co u rt.

(b) T h e  n a m e  o r p ic tu re  o f  a  m in o r  u n d e r  th e  ju r is d ic t io n  o f th e  c o u rt  
m a y  n o t  be m ad e  p u b lic  in  c o n n ec tio n  w ith  th e  m in o r’s  s t a tu s  a s  a  
d e lin q u e n t  ch ild  o r a c h ild  in  n eed  o f  a id  u n le s s  a u th o riz e d  by o rd e r  o f 
th e  c o u r t,  e x c e p t t h a t  th e  n a m e  o f  a  m in o r  w ho is  fo u n d  fo r th e  second  
tim e  to  h av e  v io la ted  a  law , w h ich  i f  c o m m itted  by a n  a d u lt  w ould  be 
a  fe lony , sh a ll  b e  m ad e  p u b lic  u n le s s  th e  c o u rt,  fo r good cau se , in  
c e r ta in  in d iv id u a l cases, e n te r s  a n  o rd e r  p ro h ib itin g  th e  d isc lo su re .

(c) A p e rso n  w ho. v io la te s  a  p ro v isio n  o f  th is  sec tio n  is  g u ilty  o f a 
m isd em e an o r , a n d  tn o r t  co n v ic tio n  is  p u n 's h u ’jle  by  a  fin e  o f  n o t m ore  
th a n  $50 0  o r by  ! .p r iso n m e n t fo r n o t m o re  th a n  one  y e a r , o r  by  b o th . 
(8 10(3)(4) a r t  I ch  145 SL A  1957; a m  § 1 ch  124 SL A  1972; a m  8 1 ch 
90 SL A  1975; a m  § 20  ch  63 SL A  1977)

C r o s 9 re fe re n c e s .— F o r explanation o f o f C h ild ren 's  Procedure, see § 2, ch. 90, 

how amendm ents in  1975 changed R u le s  S L A  1975).

N O T E S  T O  D E C IS IO N S

P u rp o s e  fo r  c n u c tin g  su b s e c t io n  (a ). 
—  Reading th is  section together with 
other sections o f the law s re la tin g  to c h il­
dren’s  proceedings leads one to believe 
that subsection (u) was enacted p rin c ip a lly  
ta r the purpose o f protecting the ch ild  
against the possible odverse effects on 
unauthorized revelation o f h is  socia l rec­
ord would have. In  re P .N ., Su p . C t . Op. 
No. 1127 (F ile  No. 2191), 533 P.2d 13
(1975).

T h e re  is  no in d ic a t io n  th a t su b se c ­
t io n  (n) w us in te n d e d  to u u th o rizc  the 
g ru n tin g  o f te s tim o n ia l u se  im m u n ity  
to  p i ir c n ls .  In  re  P .N .. Su p . C t . Op. No. 
1127 (F ile  No. 21911, 533 P .2d 13 (1975).

T h e  suprem e court could not say  with 
c e rta in ty  that th is  section would be 
construed to forbid the use, in  u subse­
quent crim in a l action ugainsl a parent, o f 
testim o ny that the parent gave a t a  c h il­

dren 's proceeding. In  re P .N ., Su p . C t . i_p. 
No. 1127 (F ile  No. 2191), 533 P .2d 13 
(19751.

W a iv e r  o f  p ro v is io n s  o f  se c t io n . —  In 
the case o f use o f re stra in ts  more severe 
than placement in  adjustm ent rooms 
(so lita ry  confinement), the approvul o f the 
d irector of M cLaug h lin  Youth Cen ter 
m ust be obtained and n report made to the 
c h ild 's  attorney and the fa m ily  court. The 
provisions o f th is  section are waived for 
th is  purpose. T .M . v . D irecto r of 
M cla iug h lin  Youth  Cen ter. Su perio r 
C o u rt, No. 72-449(19731.

S lu tc d  in  R I .R  v. S la te , Sup. C l .  Op. Nu. 
706 (F ile  No. 1156), 437 :\2 d  27 (19711.

C ite d  in M .O .W . v . S la le , Ct App. Op. 
No. 95 (F ile  Nu. 48461, 6 (5  P .2d 1229 
(1982); S tu le  v . R . I I . ,  C t . App. Op. No. 375 
(F ile  No. 77681, I*.2d (19841.



S u e . 4 7 .1 0 .0 0 5 . A r r e s t  o f  11 m in o r .  T h e  a r r e s t  o f  a  m in o r  o th e r  th a n  
for a  tra ffic  o tfen se  is n o t c o n sid e red  a n  a r re s t  for a n y  p u rp o se  excep t 
for th e  p u rp o se  o f  th e  d isp o sitio n  01 a  |.ro c e ed in g  a r is in g  o u t  o f  t h a t  
a r re s t .  (§ 2  ch  124 SL A  1972)

S e e . 4 7 .10 .100 . R e te n t io n  o f  j u r i s d i c t i o n  o v e r  m in o r ,  (a ) T h e
co u rt r e ta in s  ju r is d ic t io n  o v e r  th e  case  a n d  m ay  a t  a n y  tim e  s ta y  e x ec u ­
tio n , m odify , s e t  a s id e , rev o k e , o r  e n la rg e  a ju d g m e n t  o r o rd e r, o r  g r a n t  
a  new  h e a r in g , in th e  ex erc ise  o f  i ts  p o w er o f  p ro tec tio n  o v e r th e  m in o r 
a n d  for th e  m in o r 's  b e s t  in te re s t ,  for a  p e rio d  o f  t im e  n o t to e>. 'e ed  tw o 
y e a r s  o r  in  a n y  e v e n t  e x te n d  p a s t  th e  d a y  th e  m in o r  becom es 19, u n le s s  
so o n e r d isc h a rg e d  by th e  c o u rt, e x ce p t t h a t  th e  d e p a r tm e n t  m ay  ap p ly  
for a n d  th e  c o u r t m a y  g r a n t  a n  a d d itio n a l o n e -y ea r p e rio d  o f s u p e rv i­
sio n  p a s t  a g e  19 i f  c o n tin u e d  su p e rv is io n  is in  th e  b e s t  in te re s ts  o f  th e  
pe rso n  a n d  th e  p e rso n  c o n se n ts  to  it .  A n a p p lic a tio n  fo r a n y  o f th e se  
p u rp o se s  m ay  be  m ad e  by th e  p a re n t ,  g u a rd ia n , o r  cu s to d ia n  a c t in g  in  
b e h a lf  o f  th e  m in o r, o r  th e  c o u r t  m ay , on i ts  ow n m otion , a n d  a f te r  
re a so n a b le  n o tice  to  in te re s te d  p a r tie s  a n d  th e  a p p ro p ria te  d e p a r t ­
m e n t, ta k e  a c tio n  w h ich  it  c o n sid e rs  a p p ro p ria te .

(b) I f  th e  c o u r t  d e te rm in e s  a t  a  re h e a r in g  t h a t  i t  is  fo r th e  b e s t 
in te r e s ts  o f  th e  m in o r  to  be  re le a se d  to  th e  c a re  o r  cu sto d y  o f  th e  m in o r’s 
p a re n t ,  g u a rd ia n , o r  c u s to d ia n , i t  m ay  e n te r  a n  o rd e r  to  t h a t  e ffec t a n d  
th e  m in o r  is  d isc h a rg e d  from  the  co n tro l o f  th e  d e p a r tm e n t.

(c) I f  a  m in o r  is  a d ju d ic a te d  a  c 'e lin q u en t o -  a  c h ild  in  n eed  o f  a id  
b efo re  th e  m in o r’s 1 8 th  b ir th d a y , ■ ue  c o u rt  m ay  r e ta in  ju r is d ic t io n  o v er 
th e  m in o r  a f te r  th e  m in e r ’? 1 8 th  b ir th d a y  fo r th e  p u ip o se  o f  
s u p e rv is in g  th e  m in o r’s  re h a b ili ta t io n , b u t  th e  c o u r t’s  ju r is d ic t io n  o v er 
th e  m in o r  u n d e r  th is  c h a p te r  n e v e r  expends bey o n d  th e  m in o r 's  1 9 th  
b ir th d a y , e x ce p t t h a t  th e  d e p a r tm e n t  m ay  a p p ly  fo r a n d  th e  c o u r t m ay  
g r a n t  a n  a d d itio n a l o n e -y ea r p e rio d  o f  su p e rv is io n  p a s t  nge  19 i f  con­
t in u e d  su p e rv is io n  is  in  th e  b e s t  in te re s ts  o f th e  person, a n d  th e  p e rso n  
c o n se n ts  to  it. T h e  d e p a r tm e n t  m ay  r e ta in  ju r is d ic t io n  o v er a  ch ild  
b e tw ee n  th e  c h ild ’s  18 th  a n d  1 9 th  b ir th d a y s  fo r th e  p u rp o se  o f 
s u p e rv is in g  th e  c h ild ’s r e h a b i li ta t io n , i f  th e  c h ild  h a s  b een  p laced  
u n d e r  th e  su p e rv is io n  o f  th e  d e p a r tm e n t  before  th e  c h ild ’s 18 th  
b ir th d a y , e x ce p t t h a t  th e  d e p a r tm e n t  m ay  ap p ly  fo r a n d  th e  c o u r t m ay  
g r a n t  a n  a d d itio n a l o n e -y ea r period  o f  su p e rv is io n  p a s t  a g e  19 i f  con ­
tin u e d  su p e rv is io n  is in  th e  b e s t  in te re s ts  o f  th e  p e rso n  a n d  th e  pe rso n  
c o n se n ts  to it. (5 11 a r t  I ch 145 S L A  1957; um  §§ 16, 17 ch  245  SLA  
1970; a m  § 21 ch  63  SL A  1977)

§ 47.10.095 Ai.ASKASiv.Tums §47.10.100

N O T E S  T O  D E C IS IO N S

WIh ' i i one c o m m its  n c -rin iin ill o f­
fe n se  n f le r  re a c h in g  the nge o f IH 
y e a r s , lie  is  no longer entitled  lo c la im  the 
benefits o f the C h ild re n 's  Code. Henson v.

S ta te , So p . C t . Op. No. 1590 ( I ' i le  No. 
3021), 576 r .2 d  1352 119781.

O ffe iu c s  lo  w h ich  c o u r t 's  ju r i s d ic ­
t io n  not e x te n d e d . —  N either subsection

§ 47.10.110 W e l f a r e ,  S o c i a l  S e r v i c e s  a n u  I n s t i t u t io n s  § 47.10.130

tu) nor subsection (c) purports to extend 
the court's ju v e n ile  ju r isd ic t io n  to  newly 
com mitted offenses occurring between the 
offender's 18th and 19th b irth d ays. 
Tenson v . S ta te , Su p . C t . Op. No. 1590 
(K ile  No. 3024), 576 P .2d 1352 (1978).

lu r is d ic l io n  d e fe a te d  o n ly  b y  
e x p r e s s ly  re tro a c t iv e  s ta tu te . —  Once

the sentencing court acquires ju risd ic tio n  
over the in d iv id u a l, only an expressly 
retrooctive sta tu te  could defeat its  
continuing ju risd ic tio n  fo r the duration o f 
the sentence o rig in a lly  imposed. Daven­
port v. M cG in n is , Su p . C t . Op. No. 1049 
(F ile  No. 1942), 522 P.2d 1140 (1974).

S e e .  47 .1 0 .1 1 9 . A p p o i n t m e n t  o f  g u a r d i a n  o r  c u s t o d ia n .  W h en , 
in  th e  co u rse  o f a  p ro c ee d in g  u n d e r  th is  c h a p te r , i t  a p p e a rs  to  th e  c o u rt 
t h a t  th e  w e lfa re  o f  a  m in o r  w ill b e  p ro m o te d  b y  th e  a p p o in tm e n t o f  a  
g u a rd ia n  o r c u s to d ia n  o f  th e  m in o r’s  p e rso n , th e  c o u rt  m ay  m a k e  th e  
a p p o in tm e n t. T h e  c o u r t  s h a l l  h a v e  a  su m m o n s  issu e d  a n d  se rv ed  upo n  
th e  p a re n ts  o f  th e  m in o r , i f  th e y  c a n  be  found , in  a  m a n n e r  a n d  w ith in  
a  t im e  b e fo re  th e  h e a r in g  w h ic h  th e  c o u r t  c o n sid e rs  re a so n a b le . T h e  
c o u rt m ay  d e te rm in e  w h e th e r  th e  f a th e r ,  m o th e r, o r  th e  D e p a r tm e n t o f 
H e a l th  a n d  S o c ia l S e rv ic e s  s h a l l  h a v e  th e  cu sto d y  a n d  co n tro l o f  th e  
m in o r. I f  th e  m in o r  is  o f  su ff ic ie n t a g e  a n d  In te llig e n ce  to s ta te  d e sires , 
th e  c o u rt  s h a l l  c o n s id e r  th e m . (§ 12 a r t  I ch  145 SL A  1957; a m  § G ch 
104 SL A  1971; a m  § 22 ch  63 SL A  1977}

C o lla te ra l re fe re n c e s . —  39 A m . J u r . R ig h t o f in fan t to select h is  own gunrd- 
2d, G uardian and W ard , § 17. ia n , 85 A L R 2 d  921.

39 C J .S . ,  G uard ian und W ard, §§ 20 to

29.

S e c . 4 7 .1 0 .1 2 0 . S u p p o r t  o f  m in o r ,  (a) W h en  a  c h ild  in  need  o f  a id  
is  c o m m itted  u n d e r  th is  c h a p te r ,  th e  c o u r t m ay , a f te r  g iv in g  th e  p a re n t  
a  re a so n a b le  o p p o r tu n ity  to  b e  h e a rd ,  a d ju d g e  t h a t  th e  p a re n t  sh a ll  p ay  
in  a  m a n n e r  w h ich  th e  ccv.rt d ire c ts  a  su m  v /h ich  w ill cover in  fu ll o r 
in  p a r t  th e  s u p p o r t  o f  th e  c h ild  in  n e ed  o f  a id . W h en  a  d e lin q u e n t  m in o r  
is  co m m itted  u n d e r  th is  c h a p te r , th e  c o u rt s h a ll  o rd e r  th a t  th e  p a re n t  
o f th e  m in o r  p a y  in  a  m a n n e r  w h ich  th e  c o u r t d ire c ts  a  su m  w h ic h  w ill 
cover in  fu ll o r  in  p a r t  th e  su p p o r t  o f  th e  d e lin q u e n t  m inor.

(b) I f  a  p a r e n t  w ilfu lty  fa ils  o r  re fu se s  to  p a y  th e  su m  fix ed , th e  
p a re n t  m ay  be p ro ceed ed  a g a in s t  a s  p ro v id ed  by  law  in  cases o f  fam ily 
d e se rtio n  a n d  n o n su p p o rt.

(c) T h e  dum  co llec ted  from  a  p a r e n t  u n d e r  th is  sec tio n  sh a ll  be 
d ire c tly  c red ite d  to  th e  g e n e ra l  fu n d  o f  th e  s ta te .  (§ 13 a r t  I  ch  145 SLA 
1957; u m  § 1 ch 31 SL A  1959; a m  § 1 ch  141 SL A  1959; a m  § 23 ch 63 
SL A  1977)

S e c . 4 7 .1 0 .1 3 0 . D e te n t io n .  N o m in o r  u n d e r  18 y e a r s  o f  ag e  who is 
d e ta in e d  p c i.d in g  h e a r in g  m ay  be  in c a rc e ra te d  in  a  ja i l  u n le s s  assigned 
t a  s e p a ra te  q u a r te r s  so  t h a t  th e  m in o r  c a n n o t c o m m u n ica te  with or 
v iew  u d u lt  p r iso n e rs  co n v ic ted  of, u n d e r  a r r e s t  lo r, o r ch arg ed  with a 
c rim e . W h en  a  m in o r  is  d e ta in e d  p e n d in g  h e a r in g , th e  m in o r’s  parent, 
g u a rd ia n , o r  c u s to d ia n  sh a ll  be n o tified  im m e d ia te ly . (§ 14 a r t  I ch 145 
SL A  1957)



S 1 1 .10.11(1 A i.\s k .\ S c a t t u k s § 17.10.140
C r o s s  re fe re n c e s . —  Kor coiullllons uf 

J i ' le i i l iu i i .  see C h ild re n 's  R u le  27, A la ska  
R u le s of C ourt.

N O T E S  T O  D E C IS IO N S

A  d e te n tio n  w h ic h  w a s  tw ic e  eon - exem p lifies a usurpation o f ju d ic ia l power, 
tin n ed  h y  the m u ste r  o f  the c h ild re n 's  rc  I ’ . l l . ,  Sup  C t . Op. No. 857 (K ile  No. 
c o u rt  fo r  u to ta l p e r io d  u f  s ix  d a y s  15381, 51)4 P.'2d 837 (1972).

S e c . 47 .10 .140 . T e m p o r a r y  d e te n t io n  a n d  d e te n t io n  h e a r in g .
(a) A  peace  officer m ay  a r r e s t  a  m in o r  w ho v io la te s  a  law  o r  o rd in an c e  
in  th e  o fficer’s p re sen ce , o r w hom  th e  officer re a so n a b ly  b e liev es is  a  
fu g itiv e  from  ju s tic e . A peace  officer m ay  c o n tin u e  a  law fu l a r r e s t  m ad e  
by  a  c itizen . T h e  officer m a y  h a v e  th e  m in o r  d e ta in e d  in  a  ju v e n ile  
d e te n tio n  fac ility  i f  in  th e  o fficer’s op in ion  i t  is  n ece ssa ry  to  do so to  
p ro te c t ’.h e  ^ tin o r  o r  th e  co m m u n ity .

(h) A peat* officer w ho h a s  a  m in o r  d e td n e d  u n d e r  (a) o f  th i s  sec tio n  
s h a ll  im m e d ia te ly , a n d  in  no  e v e n t m ore  th a n  12 h o u rs  la te r ,  n o tify  th e  
c o u rt, th e  m in o r’s  p a re n ts  o r  g u a rd ia n , a n d  th e  D e p a r tm e n t o f H e a lth  
a n d  S o c ia l S e rv ice s  o f  th e  o fficer's  ac tio n . T h e  d e p a r tm e n t  m ay  file  w ith  
th e  c o u r t  a  p e titio n  a lle g in g  d e lin q u e n cy  before  th e  d e te n tio n  h e a r in g .

(c) T h e  c o u rt sh a ll  im m e d ia te ly , a n d  in  no e v e n t m ore  th a n  48  h o u rs  
In te r , h o ld  a  h e a r in g  a t  w h ich  th e  m in o r  a n d  th e  m in o r’s  p a re n ts  o r  
g u a rd ia n  i f  th e y  c an  be  found  sh a ll  he p re sen t. T h e  c o u rt s h a l l  d e te r ­
m in e  w h e th e r  p ro b a b le  c au se  e x is ts  fo r b e lie v in g  th e  m in o r to  be  d e lin ­
q u e n t. T h e  c o u r t  s h a l l  in fo rm  th e  m in o r  o f  th e  re a so n s  a lle g ed  to  
c o n s t itu te  p ro b ab le  c au se  a n d  th e  re a so n s  a lleg ed  lo a u th o riz e  th e  
m in o r’s  d e te n tio n . T h e  m in o r  is  e n ti t le d  to  counse l a n d  to  c o n fro n ta tio n  
o f a d v e rse  w itn esse s .

Id) If  th e  - - a r t  f in d s  th a t  p ro b ab le  c au se  e x is ts , i t  s h a ll  d e te rm in e  
w h e th e r  th e  m in o r sh o u ld  be  d e ta in e d  p e n d in g  th e  h e a r in g  on  th e  
p e tif io n  o r  re leased . I t  m ay  e i th e r  o rd e r  th e  m in o r  h e ld  in  d e te n tio n  o r 
re le a se d  to  th e  cu sto d y  o f  a  su i ta b le  pe rso n  p e n d in g  th e  h e a r in g  on th e  
j’- t it io n . I f  th e  c o u r t  f in d s  no p ro b ab le  cau se , i t  sh a ll  o rd e r th e  m in o r 
re le a se d  a n d  close th e  case .

(el E x ce p t for te m p o ra ry  d e te n tio n  p e n d in g  a  d e te n tio n  h e a r in g  or 
te m p o ra ry  d e te n tio n  u n d e r  (fi o f  th is  sec tion , a  m in o r m ay  n o t be 
d e ta in e d  e x cep t by  c o u r t  o rd e r.

(f) A p e ac e  officer m ay  d e ta in  a  m in o r w ho is  e v a d in g  th e  pe rso n  
h a v in g  th e  m in o r’s  leg a l cu sto d y  i f  th e  m in o r is no t o th e rw ise  su b jec t 
to  a r r e s t  o r  d e te n tio n  u n d e r  (a ) o f  th is  sec tion , for th e  sole pu rp o se  o f 
e i th e r  (1) r e tu r n in g  th e  m in o r  to  th e  p e rso n  h a v in g  leg a l cu sto d y  o r (2) 
if  th e  m in o r  p re fe rs , ta k in g  th e  m in o r to u n  office specified  by th e  
D e p a r tm e n t o f  H e a lth  a n d  S ocia l S e rv ices, fa c ili ty  o r  c o n tra c t  ag en cy  
o f t  lie D e p a r tm e n t o f  H e a lth  a n d  Social S e rv ice s w h e re  su ch  e x is ts  in  
th e  co m m u n ity . Im m e d ia te ly  upon d e ta in in g  a  m in o r u n d e r  th is  p rov i­

§ 47.10.142 W e l f a r e ,  S o c i a l  S e r v i c e s  a n d  In s t i t u t io n s  § 47.10.142

s io n , th e  peace  o fficer s h a ll  a d v is e  th e  m in o r  o f th e  r ig h t  to  social 
se rv ice s  u n d e r  A S 47 .10 .142(b ), a n d , i f  k n o w n , th e  peace  officer sh a ll  
a d v ise  th e  p e rso n  h a v in g  th e  leg a l cu sto d y  of th e  m in o r o f th e  
d e te n tio n .

(g) A m in o r  w ho  is d e ta in e d  u n d e r  (ft o f  th is  sec tio n  m ay  n o t be 
d e ta in e d  in  a  ja i l  o r o th e r  fa c ili ty  u n le s s  k e p t  o u t o f  co n tac t w ith  a d u lt  
p e rso n s  co n v ic ted  o r  accu sed  o f  a  c rim e . A m in o r  m ay  no t be d e ta in ed  
in  a  j a i l  o r  o th e r  d e te n tio n  fa c ili ty  w h ich  h a s  n o t b een  app ro v ed  by  th e  
D e p a r tm e n t  o f  H e a lth  a n d  S o c ia l S e rv ice s  before  d e te n tio n  o f  th e  
m in o r. (§ 15 a r t  I ch  145 S L A  1957; a m  § 3  ch  118 SL A  1962; a m  § 2 
ch  100 S L A  1971; a m  § 6  ch  104 S L A  1971; a m  §§ 1 ,2  ch  128 SL A  1972)

C r o s s  re fe re n c e s . —  F o r custody 
without ii court order, see C h ild re n 's  R u le s  
6 and 7, A la sk a  R u le s  o f Court.

N O T E S  T O  D E C IS IO N S

D e te n tio n  o rd e ra  n e ith e r  b a se d  on  notes under th is  c a lth lin e , A S  47.10.080,
c o m p e te n t te s tim o n y  i a cc o m p a n ie d  A .M . v. S ta le , C t.'A p p . Op. No. 150 (F ile
b y  th e re q u ire d  sta te ..>e n t o f  fa c ts  a re  No. G105), 653 I  2d 346 (1982).
in v a l id .  In  re  P .H ., Su p . C t . Op. N o. 857 C ite d  in  S ta te  v . R .1 I., C t. App. Op. No. 
(F ile  No. 1538), 504 P.2d 837 (1972). 375 (F i le  No. 7768), P.2d (19841.

A p p e a l o f  d e te n tio n  o rd e r . —  Sec

Sec. 47.10.142. E m e rg e ,y  c as tody and t e m p o r a n L D la c a m e a t  
w a rin g . (d \ T h e  D e p a r tm e n t o f  H e a lth  a n d  Social S e rv ices m ay  ta k e  

em e rg en c y  cu sto d y  o f  a  m in o r  u p o n  d isc o v e rin g  a n y  o f  th e  fo llow ing  
c ircu m stan ces :

(1) th e  m in o r  h u s  b e e n  ab an d o n e d ;
(2) th e  m in o r  h a s  b een  g ro ss ly  n e g le c te J by  th e  m in o r’s p a re n ts  o r 

g u u rd ia n  a s  " n e g le c t” is  d e fin ed  in  A S  47 .17 .070(5), so t h a t  im m e d ia te  
re m o v a l fro m  th e  m in o r’s  su r ro u n d in g s  is , in  th e  d e te rm in a tio n  o f  th e  
d e p a r tm e n t ,  n ecessu ry  to  p ro te c t th e  m in o r’s  life;

(3) th e  m in o r  h a s  b e e n  a b u se d , a s  " a b u se ” is  de fin ed  in  A S 
47.17 .070(1), so t h a t  im m e d ia te  m edicu l a t te n tio n  is  n ecessa ry , in  th e  
d e te rm in a tio n  o f  th o  d e p a r tm e n t;

(4) th e  m in o r  h a s  b een  se x u a lly  a b u se d  u n d e r  c irc u m s tan c es  lis ted  
in  A S 47.10.010(a)(2)(D ).

(b) A  m in o r  w ho h a s  le f t  h o m e a n d  is  e v a d in g  th e  person  h a v in g  
lega l cu sto d y  o f  th e  m in o r  m ay  o b ta in  th e  se rv ice s  o f th e  d e p a r tm e n t. 
T h e  d e p a r tm e n t  s h a l l  a s se s s  th e  s i tu a t io n  a n d  fu rn ish  th e  m in o r w ith  
th e  soc ial se rv ice s  i t  c o n sid e rs  a p p ro p ria te  to  p ro tec t th e  w e ll-b e in g  o f 
th e  m in o r  a n d  to  p re se rv e  th e  m in o r’s  fa m ily  life  i f  p re se rv in g  i t  is  
co n sid ered  d e s ira b le  u n d e r  th e  c irc u m s tan c es . If, a f te r  a sse ss in g  th e  
s i tu a t io n , c o n s id e r in g  th e  w ish e s  o f  th e  m in o r , a n d  fu rn ish in g  a p p ro ­
p r ia te  social se rv ice s , th e  d e p a r tm e n t  co n sid ers  i t  n ecessa ry , th e  
d e p a r tm e n t  m ay  ta k e  e m e rg e n c y  cu sto d y  o f  th e  m in o r.
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W hen  a ch ild  is  ta k e n  in to  cu sto d y  u n d e r  (a) o r  (b) o f  th is  sec tion , 
'the  d e p a r tm e n t sh a ll  im m e d ia te ly , a n d  in  no e v e n t m ore  th a n  12 h o u rs  
la te r  u n le s s  p re v e n te d  by lack  o f  co m m u n ica tio n  fac ilitie s , n o tify  th e  
p a re n ts  o r  th e  perso n  o r  p e rso n s  h a v in g  cu stody  o f th e  ch ild  a n d  th e  
co u rt o f  th e  ac tio n  a n d  file  w ith  th e  c o u rt a  p e titio n  a lle g in g  th a t  th e  
ch ild  is a  ch ild  in  need  o f  a id .

(d) T h e  c o u rt sh a ll  im m e d ia te ly , a n d  in  no e v e n t  m ore  th a n  48 h o u rs  
a f te r  L eing n o tified  u n le s s  p re v e n te d  by lack  o f tr a n s p o r ta tio n , ho ld  a 
h e a r in g  a t  w hich  th e  m in o r, i f  th e  m in o r’s h e a lth  p e rm its , a n d  th e  
m in o r’s  p a re n ts  o r  g u a rd ia n , i f  th e y  c an  be found , sh a ll  be p e rm itte d  
to be p re sen t. T h e  c o u rt s h a l l  d e te rm in e  w h e th e r  p ro b ab le  c au se  e x is ts  
for b e liev in g  th e  m in o r  to  be  a  ch ild  in  n eed  o f a id , a s  defin ed  in  AS 
47 .10.290. T h e  c o u rt  s h a l l  in fo rm  th e  m in o r, a n d  th e  m in o r’s p a re n ts  
o r  g u a rd ia n  i f  th e y  can  b e  found , o f th e  re a so n s  g iv en  a s  c o n s titu tin g  
pro b ab le  c au se  a n d  th e  re a so n s  g iv en  a s  a u th o r iz in g  th e  m in o r’s  tem p o ­
ra ry  p lacem en t.

(e) I f  th e  c o u rt fin d s * bn t p ro b ab le  c au se  e x is ts  i t  sh a ll  o rd e r th e  
m in o r co m m itted  to th e  d e p a r tm e n t for tem p o ra ry  p lac em e n t, o r  o rd e r 
th e  m in o r re tu rn e d  to  th e  cu sto d y  of th e  m in o r’s p a re n ts  o r  g u a rd ia n  
su b jec t to th e  d e p a r tm e n t’s su p e rv is io n  o f  th e  m in o r’s c a re  an d  
t r e a tm e n t.  If  th e  c o u rt fin d s no p ro b ab le  c au se  it sh a ll  o rd e r  th e  m in o r 
re tu rn e d  to  th e  cu sto d y  o f  th e  m in o r 's  p a re n ts  o r  g u a rd ia n . (§ 3 ch  100 
SLA  1971; am  § 6  ch  104 SL A  1971; a m  § 24 ch  63 SLA  1977; am  § 2 
ch  104 SL A  1982)

N O T E S  T O  D E C IS IO N S

E ffe c t  o f  u m cn d m cn ts . —  The 1982 C ite d  in S ta le  v. R  H ,  C t. App. Op. No. 
amendment added paragraph (-1) to sub- 375 (F ile  No. 7768), P.2d (1984). 
section (a).

A r t ic le  2. J u v e n i l e  I n s t i tu t i o n s .
S e c t io n

150. General powers o f departm ent over 
ju ve n ile  in stitu tio n s 

160 D u ties o f department 
170. Power o f c itie s  to m a in ta in  und 

operate home or fa c ility  
180. O peration o f homes and fa c ilit ie s

Se c t io n

190. Conditions governing detention 
200. Re leasing ju ve n ile s  a fte r com m it­

ment
210. Youth counsellors 
220. G ra n ls -in -a id

S e c . 47 .10 .150 . G e n e r a l  p o w e r s  o f  d e p a r t m e n t  o v e r  j u v e n i l e  
in s t i t u t io n s .  T h e  D e p a r tm e n t  o f  H e a lth  a n d  Social S e rv ices m uy

(1) p u rc h ase , le a se  o r c o n s tru c t b u ild in g s  o r o th e r  fa c ilitie s  for th e  
cu re , d e te n tio n , r e h a b ili ta t io n  a n d  e d u ca tio n  o f c h ild re n  in  n eed  o f a id  
o r d e lin q u e n t  m inors;

(2) ad o p t p lan s  fo r c o n s tru c tio n  o f ju v e n ile  hom es, ju v e n ile  d e te n tio n  
fac ilitie s , a n d  o th e r  ju v e n ile  in s t itu t io n s ;

(3) ad o p t s ta n d a rd s  a n d  re g u la tio n s  u n d e r  th is  c h a p te r  for th e  
d esig n , c o n s tru c tio n , re p a ir ,  m a in te n a n c e  a n d  o p e ru tio n  o f  a ll  ju v e n ile  
d e te n tio n  hom es, fa c ilitie s , a n d  in s t itu t io n s ;

(4) in sp e c t p e rio d ica lly  eac h  ju v e n ile  d e te n tio n  h om e, fac ility , * 
o th e r  in s t i tu t io n  to  e n s u re  t h a t  th e  s ta n d a rd s  a n d  re g u la tio n s  ad o p ted  
a re  b e in g  m a in ta in e d ;

(5) re im b u rse  c it ie s  m a in ta in in g  a n d  o p e ra t in g  ju v e n ile  d e te n tio n  
hom es a n d  fac ilitie s;

(6) e n te r  in to  c o n tra c ts  a n d  a r ra n g e m e n ts  w ith  c it ie s  a n d  s ta te  a n d  
fed era l ag en c ie s to  c a r ry  o u t  th e  p u rp o ses  o f  th is  c h a p te r ;

(7) do a ll a c ts  n e c e ssa ry  to  c a r ry  o u t  th e  p u rp o se s  o f  th is  c h a p te r ;
(8) ad o p t th e  re g u la tio n s  n e c e ssa ry  to  c a r ry  o u t  th is  c h ap te r ;
(9) accep t d o n a tio n s , g if ts  o r  b e q u e s ts  o f  m oney  o r  o th e r  p ro p e rty  for 

u se  in  c o n s tru c tio n  o f ju v e n ile  h o m es, in s t i tu t io n s  o r  d e te n tio n  
fac ilitie s;

(10) o p e ra te  ju v e n ile  h o m es w h e n  m u n ic ip a litie s  a r e  u n a b le  to  do so;
(11) rece ive , c a re  for, a n d  p lace  in  a  ju v e n i le  d e te n tio n  hom e, th e  

m in o r 's  ov.n hom e, a  fo s te r  h o m e, o r c o rre c tio n a l school o r t r e a tm e n t  
in s t i tu t io n  a ll m in o rs  c o m m itte d  to  i ts  cu sto d y  u n d e r  th is  c h a p te r . (§ 
3 a r t  II  ch 145 SL A  1957; a m  § 1 ch  152 SL A  1959; a m  § 6 ch  104 SLA  
1971; am  § 25 ch 63 SL A  1977)

C ro s s  re fe re n c e s . —  Ko r operation o f the welfare o f ch ild ren  under the care o f 
ju ve n ile  detention homes an il fa c ilit ie s , the departm ent, see A S  47.10.250. 
see A S  47.10.180. Fo r standards o f care for

N O T E S  T O  D E C IS IO N S

D e p a rtm e n t o rd e re d  to  p ro m u lg a te  o f M cLau g h lin  You th  Cen ter, Su perio r 
s ta n d a rd s  fo r  o p e ra tio n  o f  ju v e n ile  C o u rt, No. 72-449 (1973), 
d e te n tio n  h o m es. —  S e o T .M . v . D irector

5 47.10.160 W k i .f a k k ,  S o c i a l  Skhvices a n d  I n s t i t u t io n s  §  47.10.160

C o lla te ra l re fe re n c e s . —  GO A m  J u r .
2d, Penal and Correctional In stitu tio n s ,
5 1 et seq.

S e e . 47 .10 .160 . D u t ie s  o f  d e p a r t m e n t .  T h e  D e p a r tm e n t o f H e a lth  
an d  Social S e rv ice s  s h a ll

(1) accep t a ll  m in o rs  c o m m itte d  to  th e  cu sto d y  o f th e  d e p a r tm e n t  nnd  
a ll m in o rs  w ho a re  in vo lved  in  a  w r i t te n  a g re e m e n t u n d e r  A S 
47.10.130(c), und  p ro v id e  for th e  w e lfa re , co n tro l, c a re , cu stody , an d  
p lac em e n t o f th e se  m in o rs  in  acco rd an ce  w ith  th is  c h a p te r ;

(2) re q u ire  an d  co llect s ta t is t ic s  on ju v e n ile  o ffenses a n d  o ffen d ers  in  
A lask a ;



§ <17.1.'5.0-10 A l a s k a  S  m i n u s § -17.17.010

d iction  th e  in s t i tu t io n  is o p e ra ted , o r w hose d e p a r tm e n t  o r  ag en cy  is 
ch arg ed  w ith  p e rfo rm in g  th e  se rv ice . f§ 3 ch  88  SL A  1960)

S e c . 17.15.010. F in n n c iu l  a r r a n g e m e n t s .  T h e  co m p act a d m in ­
is tra to r , su b je c t to th e  a p p ro v a l o f th e  co m m issio n e r o f  a d m in is tra t io n , 
m ay  m ak e  o r  a r ra n g e  for th e  p a y m e n ts  n e ce ssa ry  to  d isc h a rg e  th e  
f in an c ia l o b lig a tio n s  im posed  upo n  th is  s ta te  by th e  co m p act o r  by a 
su p p le m e n ta ry  a g re e m e n t m ad e  u n d e r  th e  com pact. (§ 4 ch 88  SLA 
1960)

S e c . 47 .15 .050 . A p p o in tm e n t  o f  a t t o r n e y  o r  g u a r d i a n .  A p p o in t­
m en t o f  a n  a tto rn e y  o r  g u a rd ia n  a d  litem  u n d e r  th e  p ro v isio n s o f  th is  
co m pact sh a ll  be m ad e  in  acco rd an ce  w ith  A S 25 .24 .310  o r AS 
44 .21 .400  — 44 .21 .440 . (§ 5 ch  88  SL A  1960; am  § 55  ch 94 SL A  1980; 
a m  § 16 ch 55  SLA  1984)

C ro s s  r e fe re n c e s .— See Adm in. R . 13, lite m  appointed under the p rovisions of 
A la ska  R u le s  o f Court. th is  compact m ay be paid as provided in

E ffe c t  o f  a m en d m e n ts. —  T h e  1984 the Ru le s Governing the A d m in istra tio n  
amendment rewrote th is  section, which o f a ll C o u rts ." 
fo rm erly  read "A  council or guardian ad

S e c . 4 7 .15 .060 . E n f o r c e m e n t .  T h e  co u rts , d e p a r tm e n ts , a g en c ie s  
a n d  officers o f  th is  s ta te  nnd  i ts  su b d iv is io n s  sh a ll en fo rce  th is  com pact 
a n d  sh a ll  do a ll th in g s  a p p ro p ria te  to  th e  e ffec tu a tio n  o f  i ts  p u rp o ses 
und  in te n t  w h ich  e re  w ith in  th e i r  re sp ec tiv e  ju r is d ic tio n . (§ 6  ch  88 
SLA 1960)

S e c . 47 .1 5 .0 7 0 . A d d i t io n a l  p r o c e d u r e s  n o t  p r e c lu d e d .  In  a d d i­
tion  to th e  p ro ced u re s  p ro v id ed  in  a r tic le s  IV a n d  V I o f  th e  co m pact for 
th e  r e tu r n  o f  a  ru n a w a y  ju v e n ile , th e  p a r tic u la r  s ta te s ,  th e  ju v e n ile  or 
th e  ju v e n ile 's  p a re n ts ,  th e  co u rts , o r o th e r  leg a l c u s to d ia n  in v o lv ed  m ay  
a g re e  upon  a n d  ad o p t a n y  p la n  o r p ro ced u re  leg a lly  a u th o riz e d  u n d e r  
th e  law s o f th is  s ta te  und  th e  o th e r  re sp ec tiv e  p a r ty  s ta te s  fo r th e  
r e tu rn  o f th e  ru n a w a y  ju v e n ile . (§ 7 ch  88 SL A  1960)

S e c . 47 .15 .080 . S h o r t  t i t le .  T h is  c h u p te r  m ay  be  c ited  a s  th e  
U n ifo rm  In te r s ta te  C o m p ac t or. J u v e n ile s . (§ 8 ch  83  SLA  1960)

Chapter 17. Child Protection.
S e c t io n  S e c t io n

10. I'urpo.sc 50 . Im m un ity
20. IVrsmis ri-quii-.-d tu report (JO. Evidence not privileged
25. D uties o f public authorities (i t. Photographs und x -ra y s
30. Action on re so rts ; term ination o f 08. Pen a lty  for fa ilu re  lo  report

parental rig h ts 70. D efin itions
40. C en tra l re g istry ; con fidentia lity

In o rd e r  to  p ro tec t c h ild ren  w hose h e a lth  
m ay  he a d v e rse ly  affec ted  th ro u g h  th e  in flic tio n , hy

§ 47.17.020 W e l f a r e ,  S o c i a l  S e r v i c e s  a n d  I n s t i t u t io n s  § 47.17.020

o th e r  th a n  a c c id e n ta l m e a n s , o f  h a rm  th ro u g h  p h y sica l a b u se  o r  
n e g le c t o r  sex u a l a b u se  o r  se x u a l e x p lo ita tio n , th e  le g is la tu re  re q u ire s  
th e  re p o rtin g  o f  th e s e  c a se s  by p ra c t it io n e rs  o f  th e  h e a lin g  a r t s  a n d  
o th e rs  to  th e  a p p ro p ria te  p u b lic  a u th o r i t ie s .  I t  is  th e  in te n t  o f  th e  
le g is la tu re  th a t ,  a s  a  r e s u l t  o f  th e se  re p o rts , p ro tec tiv e  se rv ice s  w ill be 
m ade  a v a ila b le  in  a n  e ffo rt to p re v e n t  fu r th e r  h a rm  to  th e  ch ild , to  
sa fe g u a rd  a n d  e n h a n c e  th e  g e n e ra l w e ll-b e in g  o f  th e  c h ild re n  in  th is  
s ta te ,  a n d  to  p re se rv e  fam ily  life  w h e n e v e r  possib le . (§ 1 ch  100 SL A  
1971; a m  § 3  ch  104 SL A  1982)

E ffe c t  o f a m e n d m e n t . —  T h e  1982 explo itation”  for "neglect requ irin g  the
amendment, in  the f ir s t  sentence, su b sti- attention o f a practitio ner o f the heeling
luted "neglect or sexu a l abuce o r sexual a r ts "  and inserted "o f  the healing a r ts ."

N O T E S  T O  D E C IS IO N S

U se  o f re p o rt* . —  Tho  report* o f ch ild  c r im in a l proceedings. S ta te  v . R .H ., C t.
abuse and neglect reou ircd  by th is  section App. Op. No. 375 (F ile  No. 7768), P.2d
are intended for use in  ch ild  protection (1984). See also notes to A S  47.17.060, 
proceedings and are not intended for use in  under catch line "Ju d ic ia l proceeding."

C o lla te ra l re fe re n c e s . —  42 A m . J u r . L ia b il ity  o f parent for iq ju rv  to 
2d, In fan ts , 19 16, 17. uncmancipated ch ild  caused hy parent's

43 C J .S . ,  In fan ts . 99 36 to 39, 70 to 75, negligence, 41 A L R 3 d  904.
94. V a lid ity  and construction o f penal s la t -

M edical attention , c r im in a l neglect by ute proh ibiting ch ild  abuse, 1 A L R 4 th  38. 
fa ilu re  to provide, 12 A L R 2 d  1047.

jM gM t— ri. to  r s n n r t f t a )  T h e  fo llow ing  
p e rso n s  w ho, in  th e  p e rfo rm a n ce  o f th e ir  p ro fessio n al d u tie s , h a v e  
cau se  to  b e liev e  th u t  a  ch ild  h a s  su ffe red  h a rm  a s  a  r e s u l t  o f  a b u se  o r 
n e g le c t sh a ll  im m e d ia te ly  re p o rt  th e  h a rm  to  th e  n e a re s t  office o f  th e  
d e p a r tm e n t:

(1) p ra c t i t io n e rs  o f  th e  h e a l in g  a r ts ;

(2) school te a c h e rs  a n d  school a d m in is tra t iv e  s ta f f  m em bers;

(3) soc ial w o rk e rs;
(4) peace  officers, a n d  o fficers o f  th e  D e p o r tm e n t o f  C o rrectio n s;

(5) a d m in is t ra t iv e  o fficers o f  in s titu tio n s ;

(6) licen sed  d ay  c a re  p ro v id e rs  and p a id  staff;

(7) licen sed  fo s te r  c a re  p ro v id ers .
(b) T h is  sec tio n  does n o t p ro h ib it  th e  n am ed  p e rso n s  from  re p o rtin g  

c ases w h ich  h a v e  com e to  th e i r  a tte n tio n  in  th e ir  n o n p ro fessio n a l 
cu p ac it .es n o r does i t  p ro h ib it  a n y  o th e r  p e rso n  from  re p o rtin g  a  c h ild ’s 
h a rm  w h ich  th e  p e rso n  h a s  c au se  to  be liev e  is  a  r e s u l t  o f  a b u se  o r 
n eg lec t. T h e se  re p o rts  s h a ll  be  m ad e  to th e  n e a re s t  office o f  th e  d e p a r t ­
m en t.
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(c) I f  th e  p e rso n  m a k in g  a  re p o rt  o f  h a rm  u n d e r  th is  sec tio n  c a n n o t 
re a so n a b ly  c o n ta c t th e  n e a re s t  o lfice o f  th e  d e p a r tm e n t  a n d  im m e d ia te  
ac tio n  is n e ce ssa ry  fur th e  w e ll-b e in g  o f th e  ch ild , th e  person  sh a ll  
m a k e  th e  re p o rt  to a  peace  officer. T h e  peace  o fficer s h a ll  ta k e  im m e d i­
a te  a c tio n  to  p ro te c t th e  c h ild  a n d  s h a l l ,  a t  th e  e a r l ie s t  o p p o rtu n ity , 
n o tify  th e  n e a re s t  office o f  th e  d e p a r tm e n t. (§ 1 ch  100 SL A  1971; am  
§§ 4, 5 ch 104 SL A  1982; a m  E .O . No. 55, § 42  (1984))

E ffe c t  o f  a m e n d m e n ts. —  T h e  1982 The 1984 amendment substituted 
am tndnient, in  subsection (a l, added "und "D epartm ent o f C o rrectio ns" for "d iv is io n  
school a d m in istra tive  s ln lT  m em bers" a t o f corrections" in  paragraph (4) o f subscc- 

the end o f paragraph (2) and added para- lio n  (a l. 

graphs (61 und (71.

N O T E S  T O  D E C IS IO N S

C ite d  in  S ta te  v. R .H .,  C t . App. Op. No.
375 (F ile  No. 7768), P.2d (1 9 8 1).

C o lln te ra l re fe re n c e s . —  C iv i l  l ia b ility  report buttered ch ild  syndrom e, 97 A LK 3 d  

o f p hysic ian for fa ilu re  lo  diagnose or 338.

S a c .  47 .1 7 .0 2 5 . D u t ie s  o f  p u b l ic  a u th o r i t i e s ,  (a) A  law  
en fo rc e m e n t ag en cy  sh a ll  im m e d ia te ly  n o tify  th e  d e p a r tm e n t o f  th e  
re ce ip t o f  a  re p o rt  o f h a rm  to  a  ch ild  from  ab u se , pon re ce ip t from  a n y  
so u rce  o f a  re p o rt  o f  h a rm  to  a  ch ild  from  a b u se , ih e  d e p a r tm e n t  s h a ll  
n o tify  th e  D e p a r tm e n t o f  L aw  a n d  in v e s tig a te  th e  re p o rt a n d , w ith in  
72 h o u rs  o f  th e  re c e ip t o f  th e  re p o rt, sh a ll  p ro v id e  a  w r i t te n  re p o rt  o f 
i ts  in v e s tig a tio n  o f  th e  h a rm  to a  ch ild  from  a b u se  to th e  D e p a r tm e n t
o f  L aw  fo r rev iew .

(b) T h e  re p o r t  o f  h a rm  to  a  ch ild  from  a b u se  re q u ire d  from  th e
d e p a r tm e n t by  th is  sec tio n  sh a ll  include:

(1) th e  n a m e s  a n d  a d d re sse s  o f th e  ch ild  a n d  th e  c h ild 's  p a r e n t  o r 
o th e r  p e rso n s  re sp o n sib le  fo r  th e  c h ild 's  c a re , i f  k no w n ;

(2) th e  a g e  u n d  sex  o f th e  ch ild ;
(3) th e  n u tu re  a n d  e x te n t  o f th e  h a rm  to th e  ch ild  from  abu se ;
(4) th e  n a m e  a n d  age  a n d  a d d re ss  o f th e  perso n  k n o w n  o r b e liev ed  

to  be  re sp o n s ib le  fo r th e  h a rm  to  th e  c h ild  from  ab u se , i f  k no w n ;
(5) in fo rm a tio n  t h a t  th e  d e p a r tm e n t b e liev es  m a y  be h e lp fu l in 

e s ta b lish in g  th e  id e n tity  o f  th e  pe rso n  be lieved  to  h a v e  cau sed  th e  
h a rm  to  th e  ch ild  from  ubuse . (§ (i ch  104 SL A  1982)

§ 4 7 .1 7 .0 3 0  W k i . k a i i i : ,  S o c i a i .  S in t v iu K s  a n d  I n s t i t u t i o n s 9 4 7 . i i . t M U  

N O T E S  T O  D E C IS IO N S

A p p lie d  in  S ta te  v . H .H ., C t . App. Op.
No. 373 (F ile  No. 7768), P.2d 
(1984).

S e c . 47 .1 7 .0 3 0 . A c t io n  o n  r e p o r t s ;  t e r m i n a t io n  o f  p a r e n t a l  
r i g h t s ,  (a ) I f  a  ch ild , c o n c e rn in g  w hom  a  re p o rt  o f h a rm  is  m ade , is 
b e liev ed  to  re s id e  w ith in  th e  b o u n d a r ie s  o f  a  local g o v e rn m e n t 
e x e rc is in g  h e a l th  fu n c tio n s  fo r th e  a r e a  in  w h ich  th e  c h ild  is  be liev ed  
to  re s id e , th e  d e p a r tm e n t  m ay , upo n  re ce ip t o f  th e  re p o rt , re fe r  th e  
m a t te r  to  th e  a p p ro p ria te  h e a l th  o r  so c ia l se rv ice s  ag en cy  o f t h a t  local 

, f  g o v e rn m e n t. F o r  c a se s  n o t  r e fe r re d  to  a n  ag en c y  o f  a  local g o v e rn m e n t,
th e  d e p a r tm e n t  s h a l l ,  fo r e ac h  re p o r t  rece iv ed , in v e s tig a te  a n d  ta k e  
a c tio n , in  acco rd an ce  w ith  law , w h ic h  m ay  be n e ce ssa ry  to  p re v e n t 
f u r th e r  h a rm  to  th e  c h ild  o r  to  in s u re  th e  p ro p e r  c a re  a n d  p ro tec tio n  o f  
th e  ch ild .

(b) A  local g o v e rn m e n t h e a l th  o r  so c ia l se rv ice s  ag en cy  re ce iv in g  a 
re p o rt  o f  h a rm  sh a ll ,  fo r e ach  re p o r t  rece iv ed , in v e s tig a te  a n d  ta k e  
a c tio n , in  acco rd an ce  w ith  low , w h ich  m ay  be n ece ssa ry  to  p re v en t 
f u r th e r  h a rm  to  t h e  c h ild  o r  to  in s u re  th e  p ro p e r  c a re  a n d  p ro tec tio n  o f  
th e  ch ild . In  a d d itio n , th e  ag en c y  re ce iv in g  a  re p o rt  o f  h a rm  sh a ll  
fo rw ard  a  copy o f  i t s  re p o r t  o f  th e  in v e s tig a tio n , in c lu d in g  in fo rm a tio n  
th e  d e p a r tm e n t  r e q u ir e s  by  re g u la tio n , to  th e  d e p a r tm e n t.

(c) A c tio n  s h a ll  be  ta k e n  re g a rd le s s  o f  w h e th e r  th e  id e n tity  o f  th e  
p e rso n  m a k in g  th e  re p o r t  o f  h a rm  is  know n .

(d) B efore  th e  d e p a r tm e n t  o r  a  loca l g o v e rn m e n t h e a l th  o r  soc ial 
se rv ice s  ag en cy  m ay se e k  th e  te rm in a t io n  o f  p a re n ta l  r ig h ts , u n d e r  A S 
47.10.080(c)(3), i t  s h a l l  o ffer p ro te c tiv e  so c ia l se rv ice s  a n d  p u rsu e  a ll  
o th e r  re a so n a b le  m e a n s  o f  p ro te c tin g  th e  ch ild .

(e) In  a ll  a c tio n s  ta k e n  by th e  d e p a r tm e n t  o r  a  h e a l th  a n d  social 
se rv ice s  a g en c y  o f  a  loca l g o v e rn m e n t u n d e r  th is  c h a p te r  t h a t  r e s u l t  in  
a  ju d ic ia l  p ro ceed in g , th e  c h ild  s h a ll  be  re p re se n te d  by u g u a rd ia n  ad  
l ite m  in  t h a t  p ro ceed in g . A p p o in tm e n t o f  a  g u a rd ia n  ad  litem  s h a ll  be 
m ad e  in  acco rd an ce  w ith  A S  25 .24 .310 . (§ 1 ch  100 SL A  1971; a m  § 1 
ch 222 SL A  1976; a m  § 17 ch  55 SL A  1984)

E ffe c t  o f  u m e n d m cn ts . —  T h e  1984 
amendment added the second sentence in 
subsection (e).

N O T E S  T O  D E C IS IO N S

E ffe c t  o f  s u b se c t io n  (d ). —  Subsection vide counseling and other support services 
(d l o f th is  section is  c le a r ly  intended to lo the fa m ily  p rio r lo  seeking term ination 
prevent fu r lh e r abuse by provid ing pro- o f parental r ig h ts. E .A . v . S ta te , Sup. C t. 
te c tiv c so rv ic c s lo th o c h ild .n n d  it  does not Op. No. 2289 (F ile  Nos. 4687, 4970), 623 
place a m andatory d u ly  on the s la te  to pro- P .2d  1210 119311.

7



§ 47.17.040 A l a s k a  S t a t u t e s § 47.17.060

A p p lie d  in .Sta le  v. It .H .. C’ t. App. Op. ({n oted  in  G ranatu v. O cc h 'p in li, Sup. 
No. 375 (F ile  No. 7768), l*.2d C t . Op. No. 1962 (F ile  No. 3 ? a 6 ) ,602 P.2d
(1981). 412 0 9 7 9 ).

C o lla te ra l re fe re n c e s . —  4 i‘ C .J .S . .  
In fan ts . 55 71. 72.

P h ysica l abuse o f ch ild  by parent as 
ground for term ination o f p arent's r ig h t to 
ch ild . 53 A L I(3 d  605.

Se xu a l abuse o f ch ild  by parent as

ground for term in ation  o f parent's r ig h t to 
ch ild . 58 A l.H 3d 1074.

V a lid ity  o f s ta te  statu te  provid ing for 
term ination o f parental r ig h ts, 22 A L R 4 th  
774.

S e c . 4 7 .17 .040 . C e n t r a l  r e g is t r y ;  c o n f id e n t i a l i ty ,  (a) T h e  d e p a r t ­
m e n t sh a ll  m u in ta in  a  c e n tr a l  re g is try  o f  a ll in v e s tig a tio n  re p o rts  b u t  
n o t o f  th e  re p o rts  o f  h a rm .

(b) In v e s tig a tio n  r e p o r ts  a n d  re p o rts  o f  h a rm  filed  u n d e r  th is  c h a p te r  
a r e  co n sid ered  c o n fid e n tia l a n d  a re  n o t su b je c t to  p u b lic  in sp ec tio n  a n d  
copy ing  u n d e r  A S 0 9 .2 5 .1 1 0  a n d  09 .25 .120 . H ow ever, in acco rdance  
w ith  d e p a r tm e n t  re g u la tio n s , in v e s tig a tio n  re p o rts  m ay  be u sed  by 
a p p ro p ria te  g o v e rn m e n ta l a g en c ie s  w ith  c h ild -p ro tec tio n  fu n c tio n s, 
in s id e  a n d  o u ts id e  A la sk a , in  co n n ec tio n  w ith  in v e s tig a tio n s  o r  ju d ic ia l  
p ro ceed in g s in v o lv in g  c h ild  ab u se , n e g le c t, o r  custody . A p erso n , n o t 
a c t in g  in  acco rd an ce  w ith  d e p a r tm e n t  re g u la tio n s , w ho m a k e s  p u b lic  
in fo rm a tio n  c o n ta in e d  in  c o n fid e n tia l re p o rts  is g u ilty  o f  a  m isd e ­
m ea n o r. (§ 1 ch  100 SL A  1971; a m  § 2  ch 222 SLA  1976)

N O T E S  T O  D E C IS IO N S

P s y c h o th e ra p is t/ p a tie n t  p r iv ile g e . —  
C h ild  ubuse reporta are nut opon to the 
puhlic, and are therefore not w ith in  
A .H E .I I .  504(d)'5), which provides thut 
there is  no p hysician or 
psychotherapist/patient p riv ileg e  "a s  lo 
inform ation th at the physic ian  or

psychotherapist is  required to report to a 
public employee or as to inform ation 
required to be recorded in  a public office, i f  
such rcqtort or record is  open to public 
insp ection ." S ta te  v . H .H .. C t . App. Op. No. 
375 (F ile  No. 7768), P.2d (1984).

^S a n - 4 7rl7iV R9 IfiVBUP**!*11 A p erso n  w ho, in  good fa ith , m a k e s  a 
re p o rt u n d e r  th is  c h a p te r , o r  w ho p a r tic ip a te s  in ju d ic ia l  p ro ceed in g s 
re la te d  to th e  s u b m iss io n  o f  re p o rts  u n d e r  th is  c h a p te r , is  im m u n e  from  
a n y  c iv il o r  c r im in a l  l ia b i li ty  w hich m ig h t  o th e rw ise  be in c u rre d  or 
im posed . (S 1 ch 100 SL A  1971)

, ISflfl. 4Y-.17.0ti/A. E v id e n e e  .n o t  .p r iv i l e g e ^ .  N e ith e r  th e  p h y s i­
c ia n -p a tie n t  n o r th e  h u sb a n d -w ifc  p r iv ile g e  is a  g ro u n d  for ex c lu d in g  
ev id en ce  re g a rd in g  a  c h ild 's  h a rm , o r  i ts  cuusc , in a  ju d ic ia l  p ro ceed ing  
re la te d  to a  re p o rt  m ad e  u n d e r  th is  c h a p te r . (§ 1 ch 100 SLA  1971)

§ 47.17.064 W e l f a r e ,  S o c i a l  S e r v i c e s  a n d  In s t i t u t io n s  § 47.17.070

N O T E S  T O  D E C IS IO N S

F o r  d is c u s s io n  o f  c o n s t itu t io n a l 
p ro b le m s  in  in terpretin g  th is  section ta 
abrogate psychotherapist p riv ileg e  in 
c r im in a l proceedings, see S ta te  v . R .H .,  C L  
App. Op. No. 375 (F ile  No. 7768), P.2d 

(1984).
A p p lic a b il it y  to p sy c h o lo g is ts . —  Th e 

court assumed hut did nut decided th at th is  
section app lies to psychologists, who arc 
not physic ians. S ta te  v. R .H ., C t . App. Op. 
No. 375 (F ile  No. 7768), P .2d 
(1984).

" J u d ic ia l  p ro c e e d in g ", —  T h is  section 
only upplies to ch ild  protective pro­
ceedings in stitu te d  under A S  47.10 and 
not to c r im in a l proceeding for sexu al 
abuse. S ta te  v. R  t f . ,  C t. App. Op. No. 375 
(F ile  No. 7768), P.2d (1984).

G iv in g  the D epartm ent o f ffe a lth  and 
So cia l Se rv ice s  p rim a ry  control o f Ihe 
abused ch ild  again ind icutes a le g is la tive  
intent that the " ju d ic ia l proceedings"

referred to in  Ib is  section occur through 
the departm ent in  re lation to protective 
serv ices, und are c iv il ra th er Hian c rim ­
in a l. S ta te  v . R .H ., C t. App. Op No 375 
(F ile  No. 7768), P.2d (198-1).

S in ce  A S  47.17 025 refers to the D epart­
m ent o f Law , without reference to the 
cr im in a l d iv is io n , A S  47.17.025 docs not, 
stunding alone, necessarily  resurrect the 
requirem ent o f form er A S  11.67.040 that 
the d is tr ic t  attorney receive child  abuso 
reports; nor docs i t  estab lish  an intent that 
child  abuse reports resu lt in  cr im in a l pros­
ecutions; and consequently, the Court of 
Appeals could not find that a crim in a l 
prosecution for child  sexual abuse is  neces­
s a r ily  "a  ju d ic ia l procee-ding re lated to a 
report made under th is  chapter" purauant 
to th is  section. S la le  v . R .H ., C t. App. Op. 
No. 375 (F ile  No. 7768), P.2d 
(1984).

S e c . 47 .1 7 .0 6 4 . P h o t o g r a p h s  a n d  x - r a y s .  T h e  d e p a r tm e n t o r a  
p e rso n  re q u ire d  u n d e r  A S 47 .17 .020(a)(1) to  re p o rt  t h a t  a  ch ild  su ffered  
s u b s ta n t ia l  h a rm  a s  a  r e s u l t  o f p h y sica l a b u se  o r  n eg lec t m ay  w ith o u t 
th e  p e rm iss io n  o f th e  p a re n ts

(1) ta k e  o r  h a v e  ta k e n  p h o to g ra p h s  o f  th e  a r e a s  o f  t r a u m a  v isib le  on 
th e  ch ild ; a n d

(2) i f  m ed ica lly  in d ic a te d , h a v e  a  rad io lo g ica l e x a m in a tio n  o f th e  
ch ild  p e rfo rm ed . (§ 7 ch 104 SL A  1982)

\  tS*a»-47^17jQfi8.. P e n a l t y  f o r  fa ilm -a  t o  r c D o r t .  k  pe rso n  re q u ire d  
to  file  a  re p o r t  o f  a b u se  o r  n e g le c t u n d e r  A S 47 .17 .020  w ho w ilfu lly  o r 
kn o w in g ly  fa ils  o r re fu se s  to  re p o rt  th e  h a rm  re q u ire d  u n d e r  AS 
47 .1 7 .0 2 0  is  g u ilty  o f  a  c la s s  B m isd em e an o r. (§ 7 ch 104 SLA  1982)

C ro s9  re fe re n c e s . —  Fo r p en alties for 
m isdem eanors, see A S  12.55.135.

^  gtoc. 47.17.070. D e f in i t io n s ) .fn  A S 47 .1 7 .0 1 0  —  47 .17.070 
"  lii* » Jx h i!lL sk H § § iirjje jtlecJ jf m e a n s  th e  p h y sica l in ju ry  o r  neglc-ct, 
s e x u a l ab u se , se x u a l e x p lo ita tio n , o r m a l t r e a tm e n t  o f  a  ch ild  u n d e r  th e  
ag e  o f  18 by a  p e rso n  w ho is re sp o n sib le  for th e  c h ild 's  w e lfa re  u n d e r  
c irc u m s ta n c e s  w h ich  in d ic a te  t h a t  th e  c h ild 's  h e a l th  o r w e lfa re  is 
h a rm e d  o r th re a te n e d  th e re b y ;

(2) "ch ild "  rn eu n s a  p e rso n  u n d e r  18 y e a rs  o f a g e;
(3) " d e p a r tm e n t” m e a n s  th e  D e p a r tm e n t o f H e a lth  an d  Social S e r­

vices;
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(4) " in s ti l  nl inn '' m e a n s  a  p r iv a te  o r p u b lic  h o sp ita l o r o th e r  fac ility  
p ro v id in g  m ed ical d iag n o s is , t r e a tm e n t,  o r  care ;

(5> "n e g le c t” m e a n s  th e  f a ilu re  tu  p ro v id e  n e ce ssa ry  fond, c are , clo th - 
v ing . sh e lte r ,  n r  m edical a t te n tio n  Ini' a  ch ild ;

V p w ir t i t in n A r ^ f t h s  h e a l in g  a r t f t ’^ ie l n d e s c h i r n n r n c t n r s .  d e n t i s t s .

I h e a lth  a id e s , n u rse s , o p to m e tr is ts ,  o s te o p a th s , p h y sica l th e ra p is ts ,  
p h y sic ian s , p sy c h ia tr is ts ,  p sycho log ists , re lig io u s  h e a lin g  p ra c t it io ­
n e rs , a n d  su rg e o n s ;

(7) " sex u a l e x p lo ita tio n ” m ea n s
(A l p e rm iss io n  o r  e n c o u ra g e m e n t to  a  c h ild  fo r p ro s ti tu tio n  

p ro h ib ite d  hy A S ll.G f i.1 0 0 — 11.66.150 hy a  person  re sp o n sib le  for th e  
c h ild 's  w e lfa re ;

(B) p e rm iss io n , e n c o u ra g e m e n t, o r a c t iv ity  invo lved  in  th e  u n law fu l 
e x p lo ita tio n  o f  a  m in o r p ro h ib ite d  by A S 11.41.455 by a  p e rso n  re sp o n ­
s ib le  fo r th e  m in o r’s  w e lfare . (§ 1 ch  100 SL A  1971; a m  § 6 c h l0 4 S L A  
1971; a m  § 3 ch 222 SL A  1976; arn  §§ 5 6 ,5 7  ch 94 SLA  1980; a m  §§ 8, 
9  ch  104 SL A  1982)

E IT c c t  o f  a m en d m e n ts. —  T h e  1989 The 1982 umendment inserted “or 
amendment substituted "1 8 " fur neglect" ;im l "se xu a l exp lo ita tion " in para- 
"e ig h teen " n ear the m iddle o f paragraph graph ( t l  und udded paragraph (7).
( I ) ,  and substituted "1 8 " fo r ” 16" in para ­
graph (21.

N O T E S  T O  D E C IS IO N S

W h ere p a re n ts  re fu se  p e rm is s io n  fo r  attention under paragraph (51 o f (h is  sec- 
b lo od  tra n s fu s io n  lic c u u se  o f  re lig io u s  tion, obtaining custody and tbcrcufter 
c o n v ic t io n , the sta te  m ay intercede and consenting la  the operation. In  ro 
m ake the child  a dependent m inor by the I-a u s le re r, Su perio r Court, 3rd Ju d . D ist ., 
parents' fa ilu re  lo provide m edical No. CP2720 (1972).

Chapter 20. Exceptional Children.
S c c lio n  Se c t io n

05 Purpuse 20. Stan dards for assistance
10. A ssistance authorized 50. D efin ition s

S e c . 4 7 .20 .005 . P u r p o s e .  I t  is  th e  p u rp o se  o f A S  47 .20 .005  —
47.20 .050  to  p rov ide  a p p ro p ria te  p u b lic  e d u ca tio n  a n d  tr a in in g  for th e  
e x cep tio n a l c h ild re n  in  th is  s ta te  w ho h a v e  n o t re ac h ed  th e  a g e  o f  
t in  ee. To th e  m ax im u m  e x te n t  possib le , th e  d e p a r tm e n t s h a l l  e s ta b lish  
a  le a rn in g  p ro g ram  w h ich  e m p h a s ize s  in d i v id u a l needs, is  hom e based , 
a n d  in v o lv es p a re n ts  in  th e  e d u ca tio n  a n d  tr a in in g  o f  th e i r  c h ild ren . 
IS 1 ch 77 SLA 1978)

S e c . -17.20.010. A s s i s tu n e e  a u th o r !  c d .  (a) T h e  d e p a r tm e n t  sh a ll  
p ro v id e  p ro fess io n a l g u id a n c e  a n d  fin t nc iu l a s s is ta n c e  to  o rg an ized  
g ro u p s  o f  p a re n ts , n o n p ro fit co rp o ra tio n s , school d is tr ic ts , und reg io n a l 
e d u c a tio n a l a tte n d a n c e  a r e a s  uccord ing  to  re g u la tio n s  adop ted  by th e

d e p a r tm e n t fo r p ro v id in g  sp ec ia l sc  .os, e v a lu a tio n , a n d  spec ia l 
t r a in in g  re q u ire d  by e x ce p tio n a l c h ild ic n .

(b) T h e  p ro g ra m  e s ta b lish e d  u n d e r  (a) o f th is  sec tio n  sh a ll  em p h asize  
in d iv id u a l n e ed s  a n d , w h e re  p ossib le , be  h o m e  b a se d  a n d  involve 
p a re n ts  in  th e  e d u ca tio n  a n d  t r a in in g  o f  th e i r  c h ild re n . (§ 2 ch  118 SLA 
19G1; a m  § 6  ch  104 S L A  1971; a m  § 2  ch  77 S L A  1978)

S e c . 4 7 .2 0 .0 2 0 . S t a n d a r d s  f o r  a s s i s t a n c e .  T h e  d e p a r tm e n t  sh a ll  
a s s is t  o rg a n iz ed  p a re n ta l  g ro u p s , school d is tr ic ts ,  re g io n a l e d u ca tio n a l 
a tte n d a n c e  a re a s ,  a n d  n o n p ro f it c o rp o ra tio n s  w h ich  L ave re q u es te d  
a s s is ta n c e  a n d  h a v e  a r ra n g e d  for th e  n e ce ssa ry  fa c ilitie s  a n d  e q u ip ­
m e n t for t r a in in g  c e n te r s  fo r ex cep tio n a l c h ild re n . (§ 3 ch  118 SLA 
1961; a m  § 3 ch  77 SL A  1978)

Secs. 47.20.030  —  47.20.040. A p p ro p r ia tio n s ; purpose. [Repealed, 
§ 6  ch 77 S LA  1978.]

S e c . 4 7 .20 .050 . D e f in i t io n s .  In  th is  c h a p te r
(1) " d e p a r tm e n t” m e a n s  th e  D e p a r tm e n t o f  H e a lth  a n d  Social S e r­

vices;
(2) " e v a lu a tio n "  m e a n s  th e  p h y sica l a n d  m e n ta l  e x a m in a tio n s  n ec ­

e ssa ry  to  d e te rm in e  th e  e x te n t  o f  th e  h a n d ic ap ;
(3) "ex cep tio n a l c h ild re n "  in c lu d es  th o se  c h ild re n  w ho h a v e  no t 

re a c h e d  ag e  o f th re e  a n d  w hose d ev e lo p m en t is  s ig n if ic a n tly  d e lay ed  
d u e  to m e n ta l r e ta rd a t io n , p h y s ic a l, n e u ro lo g ica l, o r em o tio n a l h a n d i­
caps;

(4) "p ro fe ss io n a l g u id a n c e "  m e a n s  th e  c o n su lta tiv e  se rv ice s o r  o th e r  
m ed ica l a n d  e d u c a tio n a l sp e c ia lis ts  developed  by  th e  d e p a r tm e n t  fo r 
th e  e d u ca tio n  an d  t r a in in g  o f  e x cep tio n a l c h ild ren ;

(5) "sp ec ia l se rv ice"  m e a n s  e v a lu a tio n  a n d  sp e c ia l t r a in in g ;
(6) "sp ec ia l t r a in in g ” m e a n s  (A) n u rse cy  o r  pre-school t r a in in g  to 

co m p e n sa te  fo r th e  sp ec ia l h a n d ic a p s  o f  e x ce p tio n a l c h ild re n  in  o rd e r 
to  p re p a re  th e m  w h en  p o ss ib le , for a d m iss io n  to  sp ec ia l c la sse s  in  a  
r e g u la r  school a t  th e  a g e  d e te rm in e d  b y  law , o r  (B ) t r a in in g  in  se lf-h e lp  
sk ills , sa fe ty , soc ial a n d  s im p le  o c cu p a tio n a l s k i l ls  fo r t r a in a b le  
m e n ta lly  r e ta rd e d  c h ild re n  o f  school a g e  w ho  a re  in ca p ab le  o f  acad em ic  
sub jec ts . (§ 5 ch  118 SL A  1961; am  §§ 4— 6 ch 77  SLA  1978)

I te v la o r 's  n o te s . —  Reorganized in 
1984 to alphabetize the te rm s defined.

Chapter 21. Adventure-Based Education.
S e c t io n

10. E stab lish m en t 
20. Program

8 4 7 .2 0 .0 2 0  W e l f a r e ,  S o c i a l  S e r v i c e s  a n d  I n s t it u t io n s  §  4 7 .2 0 .0 5 0
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(C) m a n ife s ts  a  c u r re n t  in te n t  to  c a r ry  o u t p la n s  o f  se r io u s  h a rm  to 
th u t p e rso n 's  s e lf  o r  a n o th e r ;

(11) "m e n ta l h e a lth  p ro fe ss io n a l” m e a n s  a p sy c h ia tr is t  o r  p h y sic ia n  
w ho is  licensed  to  p ra c tic e  in  th is  s t a te  o r em ployed  by th e  fed era l 
g o v e rn m e n t; a  c lin ica l p sy ch o lo g is t licensed  by th e  s ta te  H oard o f  P sy ­
ch o lo g ists  a n d  P sy cho log ica l A sso c ia te  E x am in e rs ; a  psycholog ical 
a sso c ia te  t r a in e d  in  c lin ica l psychology  a n d  licen sed  by th e  B oard  of 
P sych o lo g ists  a n d  Psycho log ica l A sso c ia te  E x am in e rs ; a  re g is te re d  
n u rse  w ith  a  m a s te r ’s  d e g re e  in  p sy c h ia tr ic  n u rs in g , licen sed  by  th e  
S ta te  B oard  o f N u rs in g ; a n d  a  social w o rk e r w ith  a  m a s te r ’s d e g ree  in 
social w o rk  a n d  s u b s ta n t ia l  ex p erien c e  in  th e  field  o f m e n ta l illn e ss;

(12) " m e n ta l illn e ss” m e a n s  a n  o rg an ic , m e n ta l,  o r em o tio n a l 
im p a irm e n t t h a t  h a s  s u b s ta n t ia l  a d v e rse  e ffects on  a n  in d iv id u a l’s 
a b il i ty  to  e x e rc ise  co nsc ious con tro l o f  th e  in d iv id u a l’s  a c tio n s  o r  a b ili ty  
to p e rce iv e  r e a l ity  o r  to  re aso n  o r  u n d e rs ta n d ; m e n ta l r e ta rd a t io n , 
ep ilep sy , d ru g  i  '(d ic tion , a n d  a lco h o lism  do no t p e r  so c o n s t itu te  m e n ta l 
illn e ss , a lth o u g h  p e rso n s  su ffe r in g  from  th ese  c o n d itio n s m ay  a lso  be 
su ffe r in g  from  m e n ta l illn e ss;

(13) "p eace  o fficer” in .Ju d e s  a  s ta te  police officer, m u n ic ip a l o r  o th e r  
local police officer, s ta te ,  m u n ic ip a l, o r o th e r  local h e a l th  officer, p u b lic  
h e a l th  n u rse , U n ited  S ta te s  m a rs h a l o r d e p u ty  U n ited  S ta te s  m a rs h a l , 
o r  a  pe rso n  a u th o riz e d  by  th e  co u rt;

(14) "p ro fe ssio n a l p e rso n  in  c h a rg e "  m ea n s  th e  se n io r  m en ta l h e a l th  
p ro fessio n al a t  a  fa c ility  o r  t h a t  p e rso n 's  desig n ee ; in  th e  ab sen ce  of a 
m e n ta l h e a l th  p ro fessio n al i t  m e a n s  th e  c h ie f  o f  s ta f f  o r a  p h y sic ia n  
d e s ig n a ted  by  th e  c h ie f  o f  s ta ff;

(15) "p ro v id e r o f  o u tp a t ie n t  c a re "  m ea n s  a  m e n ta l h e a l th  p ro fes­
s io n a l o r  h o sp ita l, c lin ic, in s t i tu t io n , c e n te r , o r  o th e r  h e a lth  c a re  fa c il­
ity  d e s ig n a te d  by th e  d e p a r tm e n t to accep t for t r e a tm e n t  p u tie n ts  who 
a re  o rd ered  to u n d e rg o  in v o lu n ta ry  o u tp a t ie n t  t r e a tm e n t  by th e  c o u rt 
o r w ho a re  re le a sed  e a r ly  from  in p a t ie n t  c o m m itm e n ts  on  co n d ition  
th a t  th ey  u n d e rg o  o u tp a t ie n t  t r e a tm e n t;

(16) " sc re en in g  in v e s tig a tio n ” m e a n s  th e  in v e s tig a tio n  a n d  rev iew  
of fac ts  w h ich  h a v e  been  a lle g ed  to  w a r r a n t  em erg en cy  e x a m in a tio n  o r 
t r e a tm e n t,  in c lu d in g  in te rv ie w s  w ith  th e  p e rso n s  m a k in g  th e  
a lle g a tio n s , u n y  o th e r  s ig n if ic a n t w itn esse s  w ho can  re a d ily  be 
co n tac ted  for in te rv iew s , a n d , i f  possib le , th e  re sp o n d en t, a n d  a n  in v es­
tig a tio n  am ! e v a lu a tio n  o f  i .ic re lia b i l i ty  a n d  c red ib ility  o f p e rso n s 
p ro v id in g  in fo rm a tio n  o r m a k in g  a lle g a tio n s ;

(17) " s ta te "  m ea n s  a s t a te  o f  th e  U n ited  S ta te s ,  th e  D is tr ic t o f 
C o lu m b ia , th e  te r r i to r ie s  a n d  p ossessions o f  th e  U n ited  S ta te s , n n d  th e  
C o m m o n w ea lth  o f  P u e rto  Rico, a n d , w ith  th e  a p p ro v a l o f  th e  U n ited  
S ta te s  C o n g ress , C a n u d a . (S 1 ch  84 SLA  1981: a m  S§ 26-30 ch 142 
SLA  1981)

§ 47.35.010 W e l f a r e ,  S o c i a l  S e r v i c e s  a n d  I n s t i t u t i o n s  § 47.35.010

Effect of amendment*. —  The 1984 

amendment inserted "or operated by the 

federal government" in poragraoh (5); 

udded Ihe subparagraph (A) designation in 

paragraph (7), added "or" to the end of that 
subparagru-'b, and added subparagraph
(B), reworQcd subp.ragraphs (10KA) and

(C) ar.d paragraph (12) to remove personal 
pronouns; deleted "imminent and substan­

tial" preceding "bodily harm" and substi­

tuted "behavior causing, attempting or 

threatening that harm" for "attempt* at 
suicide or bodily harm” in paragraph 

(101(A); substituted "harm to others” for 

"imminent and substantial bodily harm lo

one or more other persons" ar.d the lan­
guage beginning "recent behavior causing, 

attempting” or "behavior causing or 

attempting harm, including, in regard to 

evalualiona. al least one incident within 

30 days before the filing of a petition for 
emergency hospitalization” in paragraph 

IIOXB); substituted "manifest*" for "dem­

onstrates" in paragraph (10XC); substi­

tuted "trained in clinical psychology and 
licensed" for "with a clinical psychology or 

counseling specialty licensed" near the 

middle of paragraph (III; and inserted 
"substantial" preceding "experience" near 

the end of paragraph (11).

Chapter 35. Private Institutions.
S e c t io n

10. Powers of department
20. License or permit required
30. Authority to issue regulations

40. Licensing
53. Provisional license

60. Records required

70. Violation*

S e c t io n

75. Licensure of providers of care for 

dependent adults by municipalities 

90. Licensing and supervision of mater­

nity homes 

100. License required 
900. Definitions

S e c . 47 .35 .010 . P o w e r s  o f  d e p a r t m e n t ,  (a) T h e  d e p a r tm e n t  m ay

(1) licen se  a n d  su p e rv ise  b o a rd in g  hom es, fo s te r  hom es, g ro u p  
hom es, n u rse r ie s ,  in s t i tu t io n s  c a r in g  for c h ild re n  a n d  fo ste r hom es, 
g ro u p  hom es a n d  in s t i tu t io n s  c a r in g  fo r d e p e n d e n t a d u lts ;

(2) in v e s tig a te  a n d  su p e rv ise  licen sees;
(3) enforce  th e  s ta n d a rd s  e s ta b lish e d  by it;
(4) c o n tra c t w ith  p r iv a te  o r m u n ic ip a l a g en c ie s  to  in v e s tig a te  a n d  

m ak e  re co m m e n d a tio n s  to  th e  d e p a r tm e n t  for th e  l ic e n sin g  a n d  su p e r­
v ision  o f b o a rd in g  ho m es, fo s te r  ho m es, g ro u p  hom es, n u rse r ie s , in s t i ­
tu tio n s  c a r in g  for c h ild re n  a n d  fo s te r  hom es, g ro u p  ho m es a n d  
in s t i tu t io n s  c a r in g  for d e p e n d e n t a d u lts  u n d e r  p ro c ed u re s  a n d  s ta n ­
d a rd s  o f  o p e ra tio n  e s ta b lish e d  by  th e  d e p a r tm e n t.

(b) T h e  d e p a r tm e n t  sh a ll ,  w ith in  90 d a y s  a f te r  re ce iv in g  a  w r i t te n  
re q u e s t t h a t  i t  do so, d e le g a te  i ts  pow ers r e la t in g  to  n u rse r ie s  u n d e r  
th is  sec tio n  a n d  u n d e r  AS 47 .35 .040  —  47 .35 .060  to  a  m u n ic ip a lity  
w h ich  h a s  ad o p ted  a n  o rd in a n c e  p ro v id in g  for d ay  c a re  lic en sin g  u n d e r  
hom e ru le  p ow ers o r  a s  a u th o riz e d  u n d e r  A S 29 .48 .035(a)(20). A m u n ic ­
ip a lity  to  w h ich  th e se  pow ers h a v e  b een  d e le g a te d  m ay  w aiv e  o r  m odify 
uny  re g u la tio n  o r  s ta n d a rd  e s ta b lish e d  hy th e  d e p a r tm e n t u n d e r  th e  
a u th o r i ty  o f AS 47 .35 .010  —  47 .35 .080  a s  i t  ap p lie s  to  n u rse r ie s  o r  th e  
a p p lic a tio n  o f a n y  su ch  re g u la tio n  o r s ta n d a rd  us i t  ap p lie s  to a  p a r tic ­
u la r  d ay  c a re  lic en see  b u t  m u s t n o tify  th e  d e p a r tm e n t o f a n y  w a iv er. 
(§ 2 c h  1 7 SLA  1 9 5 1 ;a m  §S l ,2 c h 4 2 S L A  1 9 7 3 ;am § §  l ,2 c h 2 5 3 S L A  
1976; am  § 1 ch  45 SL A  1977; a m  § 1 ch  98 SL A  1977; am  § 135 ch 6 
SL A  1984)
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III* visor's notes. -- In 1981 "former" Effect nf uninnilnients. —  The 1984

was inserted L-lure the reference ta A S  amendment changed an internal reference 
47.3.1.050. Thai seclimi was re|» aled hy in subsection (l>). 
sec. 5, ch. 97. SI.A I9L\

N O T E S  T O  D E C IS IO N S

Cited in J.M.A. v. Slate, Sup. Ct. 0|

No. 1201 (F ile  No. 239H . 542 P.2d 170 
(19751.

S e c . 4 7 .35 .02d . L ic e n s e  o r  p e r m i t  r e q u i r e d .  A p erso n  m ay  no t. 
w ith o u t a  licen se  o r  p e rm it  to  do  so,

(1) m a in ta in  o r co n d u ct, for m ore  th a n  90 days, a  b o a rd in g  hom e, 
fo ste r h o m e, g ro u p  hom e, in s t i tu t io n , o r o th e i p lace  for th e  re g u la r  
re cep tio n  o r  c a re  o f  c h ild re n  u n d e r  16 y e a r s  o f  ag e, or  a  fo s te r  hom e, 
g ro u p  h om e, o r in s t i tu t io n  for th e  ca re  o f d e p e n d e n t a d u lts ;  o r

(2) en g ag e  in th e  b u s in e ss  o f re ce iv in g  o r c a r in g  for ch ild ren  u n d e r  
14 y e a r s  o f  a g e, w ith  o r w ith o u t co m p en sa tio n , in  a  .tu rs e ry  in  w h ich  
five o r m ore  c h ild re n  n o t re la te d  by blood o r  m a rr ia g e , o r lega l a d o p ­
tio n , to  th e  o w n er, o p e ra to r  o r m a n a g e r  o f  th e  b u s in e ss  a r e  lodged. (§ 3 
ch  17 SL A  1951; a m  § 3 ch 42  SL A  1973; am  8 3  ch 253 SLA  1976; am  
§ 2  ch  45 SLA 1977; a m  § 1 ch 97 SLA 1982)

Effect of umcmltnt nls. —  The 1982 days" near the beginning of paragraph (1) 
amendment inserted 'Tor more than 90 and made minor cltanges in style.

S e c . 4 7 .35 .030 . A u t h o r i ty  to  i s s u e  r e g u la t i o n s .  T h e  d e p a r tm e n t 
m ay  a d o p t re g u la tio n s  a n d  s ta n d a rd s  c o n s is te n t w ith  o th e r  re q u ir e ­
m e n ts  o f  law . T h is  a u th o r i ty  does n o t den y  n re lig io u s  g ro u p  from  
e s ta b lish in g  an d  o p e ra t in g  a n  in s t i tu t io n  so le ly  becau se  o f th e  pi ior 
in s ta l la t io n  o r o p e ra tio n  o f  a n o th e r  re lig io u s  g ro u p  in  th e  sa m e  a re a . 
T h e  a u th o r i ty  to  a d o p t re g u la tio n s  an d  s ta n d a rd s  sh a ll  be ex erc ised  to 
in su re  co m p lian ce  w ith  th e  in te n ts  a n d  p u rp o se  o f A S 47 .35 .010  — 
47 .35.100. T h e  d e p a r tm e n t  m ay  in sp ec t a n d  e x a m in e  a n  in s t i tu t io n , 
hom e o r p lace , o r th e  p e rfo rm a n ce  o f a  se rv ice . (8 4 ch 17 SLA  1951; am  
? ;h  77 SL A  1967)

S e e . 47 .3 5 .0 1 0 . L ic e n s in g ,  (a ) T h e  d e p a r tm e n t  s h a ll  issu e  a  license  
to a  fac ility  i f  it d e te rm in e s  t h a t  th e  fac ility  h a s  m et th e  s ta n d a rd s  for 
o p e ra tio n  se t  o u t in  A S 47 .35 .010  — 47 .35 .080  an d  th e  re g u la tio n s  
ad o p ted  u n d e r  A S 4 7 .3 5 .0 1 0  —  47.35.080.

(It) A licen se  is v a lid  fo r tw o y e a rs  a l te r  th e  d a te  o f issu a n c e  u n le s s  
it  is rev o k ed  o r m odified . T h e  d e p a r tm e n t m ay  rev o k e  n license  o r 
m odify a  license  to  p ro v isio n a l s t a tu s  if  i l  d e te rm in e s  th a t  r. fa c ility  is 
no t in co m p lian ce  w ith  . ,S  47 .35 .010  — 47 .35 .080  o r th e  re g u la tio n s  
ad o p ted  u n d e r  A S 4 7 .3 5 .0 1 0  — 17.35.080.

(c) T h e  d e p a r tm e n t  m. j  w a iv e  co m p lian ce  w ith  a  s ta n d a rd  s e t  o u t 
in re g u la tio n s  ad o p ted  u n d e r  AS 47.35 01(1 — 17.35.080 i f  a n  a ir c p l-

a b le  a l te rn a t iv e  is e s ta b lish e d  th a t  m e e ts  th e  p u rp o se  o f th e  p ro v ision  
a n d  re a so n a b ly  a s s u re s  th e  w e ll-b e in g  o f  p e rso n s  in care .

(d) A licen se  m ay  n o t b e '  a m fe r re d  to  a  d iffe re n t fa c ility  o r  ow ner.
(e) T h e  d e p a r tm e n t  s h a l l  g iv e  w r i t te n  n o tice  o f  rev o ca tio n  o r  m o d ifi­

c a tio n  u n d e r  (b) o f  th is  se c tio n  30  d a y s  before th e  effec tive  d a te  o f th e  
a c tio n . H ow ever, i f  th e  h e a l th  o r  w e ll-b e in g  o f c h ild re n  o r d e p e n d e n t 
a d u lts  is  in  je o p a rd y , th e  re v o ca tio n  o r  m o d ificatio n  ac tio n  is  e ffec tive  
im m e d ia t d y  upon  th e  is su a n c e  o f  w r i t te n  n o tice  by  th e  d e p a rtm e n t. 
(§§ 5, 8  ch  17 SLA  1951; a m  § 4 ch 42  SL A  1973; um  § 2 ch  97 SL A  
1982)

E ffe c t  o f  a m e n d m e n ts. —  T h e  1992 
amendment rewrote th is  section.

Sec. 47.35.050. D u ra tio n  o f  license o r  p e rm it. [Repealed. § 5  ch 97  
S LA  1982. F o r  c u rre n t la w  see A S  47.35.040(b) and  (e).[

S e c . 47 .35 .055 . P r o v i s i o n a l  l ic e n s e ,  ( l )  T h e  d e p a r tm e n t sh a ll  
issu e  a  p ro v is io n a l licen se  to  a  new  fa c ility  i f  th e  fac ility  su b m its  to  th e  
d e p a r tm e n t a n  acc ep ta b le  p la n  fo r o p e ra tio n  t h a t  is in  co nfo rm ity  v ith  
th e  p ro v is io n s  o f AS 4 7 .3 5 .0 1 0  —  47 .35 .080  a n d  th e  re g u la tio n s  
ad o p ted  u n d e r  AS 47 .3 5 .0 1 0  —  47.S3.L j .  A fte r  th e  d e p a r tm e n t d e te r ­
m in es  t h a t  th e  new  fa c ility  is  o p e ra t in g  in  conform ity  w ith  th e  p ro v i­
s io n s o f  A S 47 .3 5 .0 1 0  —  4 7 .3 5 .0 8 0  a n d  th e  re g u la tio n s  ad o p ted  u n d e r  
A S 47 .3 5 .0 1 0  — 47 .35 .080 , th e  d e p a r tm e n t  s h a ll  issu e  a  license  u n d e r  
A S 47 .35 .040  to th e  fac ility .

(b) T h e  d e p a r tm e n t  m ay  issu e  a  p ro v is io n a l licen se  to  u fac ility  th a t  
is  licen sed  u n d e r  A S 4 7 .3 5 .0 4 0  b u t  L tem p o re  i ly  u n a b le  to conform  to 
th e  p ro v isio n s o f A S 4 7 .3 5 .0 1 0  —  47 .3 d .0 8 0  o r th e  re g u la tio n s  ad o p ted  
u n d e r  A S 47 .3 5 .0 1 0  —  47 .35 .080 .

(c) T h e  d e p a r tm e n t  m ay  issu e  a p ro v is io n a l licen se  u n d e r  (b) o f  th is  
sec tio n  on ly  i f  th e  fa c ility  su b m its  to th e  d e p a r tm e n t a n  accep tab le  
p la n  to  b r in g  th e  fa c ility  in to  co n fo rm ity  w ith  th e  p ro v isio n s o f  AS 
47 .35 .010  —  47 .3 5 .0 8 0  a n d  th e  r e g u la tio n s  ad o p ted  u n d e r  A S 47 .35 .010  
—  47 .35 .080  w ith in  th e  t im e  spec ified  in  th e  p ro v isio n al license.

(d) A p ro v isio n a l I use is  v a lid  fo r a  p e rio d  n o t exceed ing  o n e  y e a r  
from  th e  d a te  o f issu a n c e . T h e  d e p a r tm e n t  m ay  ren ew  a p ro v isio n a l 
licen se  lo r u n  a d d itio n a l p e rio d  n o t to  exceed  one  y e a r . (8 3 ch 97  SLA  
1982)

S e c . 47.35 .060. R e c o r d s  r e q u i r e d .  E ach  licen see  o r p e rm it  h o ld er 
sh a ll  k eep  reco rd s r e g a rd in g  eac h  ch ild  o r a d u lt  in  its  con tro l a n d  care , 
o r p laced  by it,  w h ich  th e  d e p a r tm e n t  p re sc rib e s , a n d  sh a ll re p o rt to th e  
d e p a r tm e n t  th e  fac ts  w h ich  th e  d e p a r tm e n t  re q u ire s  w ith  re fe ren ce  to 
th e  c h ild ren  or a d u lts . A ll reco rd s re g a rd in g  in d iv id u a ls  p laced  for c a re  
in  a n  in s t i tu t io n  o r hom e u n d e r  th is  c h u p te r  a re  co n fid en tia l und  sh a ll  
be sa fe g u a rd e d  from  im p ro p e r  d isc lo su re  by  th e  agency  or d e p a r tm e n t. 
V.< 9 ch 17 SLA  1951; a m  § 4 ch 45  SLA 1977'

§ 47.35.050 W e l f a r e .  S o c i a l  S e r v i c e s  a n d  I n s t i t u t i o n s  § 47.35.060



§ 47.35.070 A l a s k a  S t a t u t e s § 47.35.900

A  T M '  t f r v i  4 7 ,1 *  ft7n - V ir k l* f < " ” *  A p erso n  w ho v io la te s  a  p ro v ision  o f A S 
f ^ '\C  47 .3 5 .0 1 0  —  4 7 .3 5 .1 0 0  o r  a  re g u la tio n  ad o p ted  u n d e r  A S 47 .35 .010  —  

47 .3 5 .1 0 0  is  g u ilty  o f  a  m isd em e an o r, n n d  upon  conviction  is  p u n ­
ish a b le  by a  f in e  o f  n o t m o re  th a n  $200 . (§ 11 ch  17 SL A  1951; a m  § 2 
ch  77 SL A  1967)

S e c . 47 .3 5 .0 7 5 . L ic e n s u r e  o f  p r o v i d e r s  o f  c a r e  f o r  d e p e n d e n t  
a d u l t s  b y  m u n ic ip a l i t i e s .  A f irs t  o r  second  c la ss  bo rough  o r a  f irs t  o r 
second  c la s s  c ity  o u ts id e  a  f i r s t  o r  second  c la ss  bo ro u g h  m ay  license  a n d  
su p e rv ise  in s t i tu t io n s  c u rin g  fo r d e p e n d e n t a d u lts . I f  a  bo ro u g h  o r  c ity  
chooses n o t to  lic en se  c a re  p ro v id e rs  for d e p e n d e n t a d u lts , th e  d e p a r t­
m e n t s h a l l  be  th e  lic e n s in g  a u th o r i ty ;  i f  a  bo ro u g h  o r c ity  chooses to  
licen se  c a re  p ro v id e rs  fo r d e p e n d e n t a d u lts ,  th e  b o ro u g h  o r c ity  m ay  
ex erc ise  a n y  p o w er o r  re sp o n s ib ili ty  g ra n te d  to  th e  d e p a r tm e n t u n d e r  
th is  c h a p te r  a n d  s h a d  en fo rce  re g u la tio n s  ad o p ted  b y  th e  d e p a r tm e n t 
u n d e r  AS 47 .3 5 .0 3 0 . (§ 5 ch  45  SLA  1977)

Sec. 47.35.080. (R enum bered as A S  47.35.900.]

S e c . 4 7 .35 .090 . L ic e n s in g  a n d  s u p e r v i s io n  o f  m a t e r n i t y  h o m e s . 
M a te rn ity  ho m es s h a l l  b e  licen sed  a n d  su p e rv ise d  in  th e  su m e m a n n e r  
a s  b o a rd in g  ho m es o r  f o s t i r  hom es, n u rs e r ie s  a n d  o th e r  in s t i tu t io n s  
c a r in g  for c h ild re n  a s  p r  jv id e d  in  A S 47 .35 .010  —  47.35.080. in  th is  
sec tio n  " m a te rn ity  hom e" m e a n s  a n  in s t i tu t io n  o r  p lace  o f re sid en ce  
w hose p r im a ry  fu n c tio n  is to  g ive  c a re  to  p re g n a n t  g ir ls  o r w om en, 
re g a rd le s s  o f a g e , b e frn . o r d u r in g  c o n fin e m e n t, o r  w h ich  provi les care , 
a s  n eed ed , to  m o th e rs  a .id  ‘h e ir  in fa n ts  a f te r  co n fin em en t, w ith  o r 
w ith o u t  c o m p e n sa tio n . (§ 1 ch  108 SLA  1960)

S e c . 47 .3 5 .1 0 0 . L ic e n s e  r e q u i r e d ,  (a) W ith o u t a  lire n se  issu ed  by 
th e  d e p a r tm e n t  in  acco rd an ce  w ith  i ts  r e g u la tio n s  a  p ...'son m ay  no t 
o p e ru te  a n  ag en cy  p ro v id in g  a n y  o f th e  fo llow ing  serv ices;

(1) th e  p la c e m e n t o f  c h ild re n  for fo s te r  hom e care ;
(2) th e  p la c e m e n t o f  c h ild re n  for ad o p tio n ; o r
(3) in d iv id u a l a n d  fam ily  co u n se lin g .
(b) T h e  licen se  sh a ll  re m a in  in  efTect u n til  rev o k ed  for cause . T h e  

d e p a r tm e n t sh a ll  g iv e  w r i t te n  n o tice  o f  rev o ca tio n  a t  le a s t  90 d ay s  
before  th e  e ffec tive  d a te  o f th e  rev o ca tio n .

(c) In  th is  sec tio n  "ag en cy "  does no t in c lu d e  un  in d iv id u a l w ho occa­
s io n a lly  p ro v id es th e  se rv ice s  s e t  o u t  in (a) o f  th is  sec tio n . (§ 4 ch  77 
SL A  1967)

S e c . 4 7 .35 .900 . D e f in i t io n s .  In th is  c h a p te r
(1) "h o a rd in g  hom e o r  fo s te r  hom e" m ea n s  a n  e s ta b lish m e n t 

p ro v id in g  re g u la r  c a re  fo r le s s  th a n  six  c h ild re n  n o t re la te d  by blood or 
m a r r ia g e  to  th e  fo s te r  p a re n ts ;

(2) " d e p a r tm e n t” m e a n s  th e  D e p a r tm e n t o f H e a lth  a n d  Social S e r­
vices:

§ 47.35.900 W e l f a h e ,  S o c i a l  S e r v i c e s  a n d  I n s t i t u t i o n s  § 47.35.900

(3) " fa c il ity ” m e a n s  th e  a d m in is tra t io n , p ro g ram , a n d  p h y sica l p la n t  
o f  a  n u rs e ry  c a r in g  fo r c h ild re n , o r a  fo s te r  h om e, g ro u p  h om e, o r 
in s t i tu t io n  c a r in g  for c h ild re n  o r  d e p e n d e n t a d u lts ;

(4) "g ro u p  ho m e” m e a n s  a  sm a ll  e s ta b lis h m e n t p ro v id in g  c a re  an d  
se rv ice s  fo r 10 o r  few er c h ild re n  n o t re la te d  by  blood, m a r r ia g e  o r  leg a l 
ad o p tio n  to  th e  fo s te r  p a r e n t  a n d  w h ich  is

(A) n o n c o n tig u o u s  to  a n o th e r  in s t i tu t io n ;  a n d
(B) s tre s se s  n o rm a l fa m ily  liv in g .
(5) " in s t i tu t io n "  m e a n s  a n  e s ta b l is h m e n t  p ro v id in g  r e g u la r  c a re  a n d  

se rv ices fo r 11 o r  m o re  c h ild re n  n o t  re la te d  by  blood o r m a r r ia g e  to  th e  
o w n er o r  o p e ra to r;

(6) " n u rs e ry ” m e a n s  a n  e s ta b l is h m e n t  p ro v id in g  c a re  a n d  se rv ice s  
for a n y  p a r t  o f  th e  2 4 -h o u r  d a y  fo r a  ch ild  n o t  re la te d  by blood or 
m a rr ia g e  to  th e  o w n e r  o r  o p e ra to r , b u t  does n o t in c lu d e  a n y  e s ta b ­
l is h m e n t w hose  p r im a ry  p u rp o se  is  e d u c a tio n a l. (§ 1 ch  17 SL A  1951; 
am  5 3 ch  77 SL A  1967; a m  § I  ch  69  SLA 1971; am  § 6 ch  104 SLA  
1971; am  §§ 6, 7 ch  42  SL A  1973; a m  § 4 ch  97  SLA. 1982)

D e v is o r 's  n o te s . —  Fo rm e rly  A S  E f fe c t  o f  a m en d m e n ts. —  The 1382 
47.35.080. Renumbered in  1984. am endm ent added paragraph (3).

Reorganized in  1984 to alphabetize the 
term s defined.

Chapter 37. Uniform Alcoholism and! Intoxication 
Treatment Act.

S e ct io n

10. Declaration o f policy
20. O ffice o f alcoholism  und drug abuse

30. Powers o f o ifice
40. D u ties o f office
50. Interdepartm ental coordinnt.lngcom­

m ittee
00. Review  board on a lcoholism  
70. Composition
80. Q u alifica tion s o f hoard inen'.beis 
90. T c i.n  o f office and vacancies 
100. Com pensation, per d iem , or e xpenses 

110. D uties
120. A lcoholism  program coordinator 
130. Com prehensive program  for tre a t­

ment; regional fa c ilit ie s  
140. Pu b lic  and p riva te  treutm ent 

fa c ilit ie s  
150. Acceptance for treatm ent 
160. V oluntury treatm ent o f alcoholics 
170. Treatm en t and serv ices for in lo x i-

Scction
catcd persons and persons incapaci­
tated by alcohol 

’.80 . Em ergency com mitm ent 
190. Invo lun tu ry com m itm ent o f alco­

holics
200. H earing on petition for invo luntary 

com m itm ent o f alcoholics 
210. Records o f alcoholics and L .io xica ted  

persons
220. V is ita tio n  and communication of 

p atients
230. Estab lish m en t o f emergency service  

patrol
210. Paym en t for treatment 
245. Wages o f p atients 
250. N onnpplicuh ilily  
260. Application o f A d m in istra tive  Pro ­

cedure Act 
270. D efin ition s

R e v is e r 's  n o te s . —  A S  47.37.070 —  C o lla te ra l re fe re n c e s , —  41 A m . J u r . 
47.37.270 were enacted as A S  47.37 062 —  2d. Incompetent Persons, & 7.
47 37.210. Renumbered in 1972 28 C . I . S  . D riin kn i K  t  I et *ei|
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D E P T .  OF HEALTH AND S O C IA L S E R V IC E S  /
OFFICE OF THE COMMISSIONER

February 20, 1985

BILL SHEFFIELD, GOVERNOR

POUCH HOI
JUNEAU, ALASKA 99811 
PHONE: 4 6 5 - 3 0 3 Q

DOCUMENT #85-47

The Honorable Max Gruenberg 
Co-Chairnnn
House Health, Education and 

Social Services Committee 
Pouch V

Juneau, AK 99811

Dear Representative Gruenberg:

The House HESS Committee has requested that the Division of Family and 
Youth Services (DFYS) respond to questions raised by individuals testi­
fying to the committee regarding HB 88, Section 12.

DELINQUENCY AND CINA CASES

The committee was asked if the amended version of AS 47.10.081(c) (Sec. 
12 HR 88) would apply in child in need of aid cases (CINA). The pro- 
por, amended version only changes the time period hence it would, as 
does the present law, apply both to delinquent cases and CINA cases. 
Both DFYS Regional Managers of social workers and Regional Administra­

tors of Youth Services have requested that change, in order to give 
their workers more time to properly evaluate and treat children in their 
custody.

PREDISPOSITION HEARING REPORT RECOMMENDATION

The committee received several comments statirg that the time period of 

two days as proposed in SEC. 12 does not allow an attorney sufficient 
time in a CINA case to advise and counsel their client. The Barrow 
office of Alaska Legal Service Corporation (ALSC) was contacted and they 
would accept a compromise of five days in the place of two working days, 
although they would prefer five working days. After discussions with 
field managers the department agrees to support a "five day rule". 
Therefore the department requests that the wording of the proposed 
amended statute be changed to "five days", rather than the "two working 
days" proposed in HB 88.

HISTORY AND RATIONALE

When Title 47.10 was substantially amended in 1977, a new section was 
added entitled 47.10.081, Predisposition hearing reports. Paragraph (c) 
of that section requires that predisposition reports prepared by DFYS 
workers will be available for distribution to the child, his parents, 
attorney, and Guardian Ad Litem not less than ten days before the 
disposition hearing.
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AS 47.10.08(c) was introduced at the recommendation of a specifically 
formed Children's and Family Code Task Force which had been formed by a 
joint effort of the legislative and executive branches of government to 
recommend modifications to Title 47. The Task Force recommended reports 
be available to parties th.ee days prior to hearing. Prior to the 
statutory changer disposition reports could be submitted by DFYS workers 
as late as the actual hearing. During the legislative process, ten days 
was substituted for three days on the recommendation of the Public 
Defender Agency.

In delinquency dispositions where there are 30 or fev/er calendar days 
between adjudication and disposition, investigating probation officers 

may have fewer working days to complete their investigation and prepare 
the disposition report than the parties have to review the document 
prior to the court hearing. The current ten day requirement also 
eliminates any possibility of a practical effort to reduce ti.a total 
time between adjudication and disposition for those children detained 
during that process.

In practice, the so-called "ten day rule" has resulted in lengthening 
periods of detention because additional time is necessary to complete 
predisposition investigations, and disposition hearings must be post­
poned.

In CINA cases the social workers must complete their investigation, 
assess the child's needs, and institute a treatment plan after taking 
custody of a child and before a disposition report can be submitted. In 
those areas of the state where the adjudication and disposition hearings 
are held together, the current "ten day rule" is a hardship on the 

social worker. Often the social worker will have 10-12 days to work on 
the case before the disposition report is due. This is an unrealistic 
tim e period to build a case, make a case plan, and provide services. As 
in delinquent proceedings, the legal community in some cases has as much 
time to review what the social worker has done and plans to do as the 
social worker has available to assist the child and prepare the disposi­
tion report prior to the disposition hearing.

There is no question that parties to a disposition hearing including a 
child's attorney must have prior access to our investigative reports. A 
full five days availability would be a reasonable time for parties to 
review our reports.

Thank you for the opportunity to respond to these questions.

Sincerely

Commissioner


