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COMMITTEE REPORT 

HOUSE
( 7 ) F U R T H E R :

1/13/85

D a t e :

/ :
t u

The  C o m m i t t e e  on

Health, Education 
and Social Services

lias had
HB 76

"An Act tanking a special appro priation for payment as a grant to 
the City of W r a n g e l l  for r emo deling and c o nstruction  of an addition to 
the W r a n g e l l  General Hospital; r.nd p r o v i d i n g  lor an effective  date."

under considerat ion and recommends:
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and r e c o m m e n d s

[ ] sa me  tit le
[ ] n e w  t i t l e

A N D  a t t a c h e s  a " L e t t e r  of I n t e n t "  [ ] N e w  Fiscal  Note

[ ] Zero Fiscal dote Attached
reports it back without recommendation
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Alaska §>tate Hcjtskture
2 I 0 U H C  o f  i R e p r c s t t t t a t i u e f i
R E P R E S E N T A T I V E  

J O H N  L . S U N O

B o x  S A A O  
K E T C H IK A N .  A L A S K A  Q 9 9 Q 1  

[S O '. ’l 2 2 5 - 5 5 5 2

W H IL E  IN  J U N E A U  
P O U C H  V  

J U N E A U .  A L A S K A  3 9 0 1 1  
( 9 0 7 )  * 6 5 - 1 9 1 9

C H A I R  H O U S E  S P E C I A L  C O M M I T T E E  O N  L O A N S  
V I C E - C H A IR .  J U D I C I A R Y  C O M M I T T E E  

M E M B E R  S P E C I A L  C O M M I T T E E  O N  O IL  A N D  G A S  
M E M B E R  R E S O U R C E S  C O M M I T T E E

M E M O R A N D U M

TO: House HESS Committee

FROM: Representative John Sund

RE: House Bill No. 76

DATE: March 25, 1985

For "An Act making a special appropriation for payment as a grant to the 

City of Wrangell for remodeling and construction of an addition to the 

Wrangell General Hospital; and providing for an effective date."

BACKGROUND

This bill would appropriate $6,000,000 for a payment to the City of 

Wrangell. The project was originally granted a Certificate of Need in 

1981 which permitted an expenditure of $6.9 million. In 1984 a 

modification to the Certificate was issued to increase the number of 
long-term beds by four to a total of 18.

Approval of the Certificate of Need reflects not only approval by 

Department of Health and Social Services but that of the Southeast Alaska 

Health Systems Agency. The project is a top priority as listed by the 
Alaska State Hospital Association.

DESCRIPTION

The project includes the following:

-Extensive remodeling for kitchen, dietary, dining, 

surgical/delivery suite lockers, birthing room, central 

sterilizing, emergency, utility, treatment, offices, storage, 

ultrasound, laboratory, pharmacy, nursery, nurses station, bathing 

and accessory spaces. The existing semiprivate acute care bedrooms 

are modified to accommodate isolation, security, recovery, labor, 

pediatrics, labor and intensive care functions.

-An addition to the south provides waiting, business,



ad m in is tr ati ve , m e d i c a l  records, utility, p h y s i c a l  therapy, 

act i v i t y  th er apy / d a y r o o n / d i n i n g ,  and l o n g t e r m  bedroom.

-Basic heating, v e n t i l a t i n g  and e l e c t r i c a l  syste ms are e xt ended and 

u p g r a d e d  to curre nt  standards.

- N e w  paved p a r k i n g  areas, d ri vew ay s,  w a l k w a y s  and relat ed  site work.

- N e w  l ow er  level areas i n c l u d i n g  c e n t r a l  storage, on-call, div isi bl e 

confer en ce , suite for m e n t a l  health, sui te s for re sident and 

v i s i t i n g  doctors.

-A n e w  grade level a rea at the n o r t h  i n c l u d i n g  garage /w or ks hop , 

m a i n t e n a n c e  office, l a u nd ry suite, h o u s e k e e p i n g  space, employee 

lockers, m e c h a n i c a l  and e m e r g e n c y  g e n e r a t o r  spaces.

A l t h o u g h  the p r o j e c t  is p r o g r a m m e d  to a c c o m m o d a t e  o n l y  imm ed ia te  needs, 

the d es i g n  has f l e x i b i l i t y  for future r e q u i r e m e n t s  and additions.

J u s t i f i c a t i o n  for this p r o j e c t  ha s exis te d for a n u m b e r  of y ears and 

evLi'y effo rt  has b e e n  d e m o n s t r a t e d  b y  this i n s t i t u t i o n  in seeki ng a 

re s p o ns ib le  and e c o n o m i c a l  response.

Pre v i o u s  a p p r o p r i a t i o n s  for p l a n n i n g  have e n a b l e d  a r c h i t e c t u r a l  and 

e n g i n e e r i n g  w o r k  to a pp r o a c h  final stages so that the e x e cu ti on of this 

p r oj ec t m a y  be a c c o m p l i s h e d  w i t h o u t  delay.



POSITIO N S T A T EMENT 

C a pital Funding of Health Facilities

Position: State assistance in funding capital needs of
heal h facilities s h o u l d  be a priority of state 
government. It should be done on a consistent 
basis with a high degree of p r o d u c t a b i l i t y . We 
encourage the funding  of the following projects 
in the 1985 Legis lative session.

A. Wrangell General H o s pita l 6.0 million*''
B. Seward General H o s pit al 8.5 million*'
C. Bartlett M e m o r i a l  Hospital 6.0 million *'■

• D. Central P e n i n s u l a  H o s pital 3.2 million P.
E. Cordova C o m m un ity Hospital 2.5 m i l l i o n m M * 1
F. Ketchikan Gen eral Hospital 0.5 million
G. Kodiak Island Hospi t a l  l/o million w-
H  .--- N o r t o n Sound -   ; Gpen
I. Providence H ouse 0.5 million
J. South P e n i n s u l a  - 3.0 million
K. St. Ann's N u r s i n g  Home t m :  million
L. Wesleyan N u r s i n g  H o m e  3.0 million w"

Rationale:
Health facilities are a most important part of the 
infrastructure of Alaska. They represent not only 
a source of health care but also a va luable economic 
resource for the communiti es they serve. Health is 
a labor intensive ind ustry w i t h  payrolls which are a 
substantial portion of the purchasing dollars in 
many communities. Further, well developed health 
resources are an important consideration in drawing 
other economic activity to Alaskan communities.

B eyond the local importance, our health facilties 
serve populations beyond local municipal boundries. 
This is because of the highly m obile nature of our 
population, the volume of tourists in our state and 
the fact that service areas exceed muni ciple boundires.

Process: We encourage inclusion and support of these items
in the state's 1985 capital appropriations.

D e c e m b e r  6, 1984



FIVE-YEAR CONSTRUCTION PLAN FOR STATE HEALTH PLAN LEVEL lit 

HOSPITALS ANO NURSING HOHES

FACILITY

Bar:lett Memorial” Hospital ' 
Juneau

Central Peninsula General Hospital 
Soldotna

FT
1983

FT
1984

lonq-ranqe fl an 
complete I
Add It.on A remodel I 
design Is ccnpletel 
and construction j 
to begin In 1982 I 

I

I for design

I_________

I f tI 1985

Sl.MO.COQ for r
deslqn of new I
facility |

I

construction Is 
to be completed 
In FY 84 with 
borouah funds

SlJ.COO.OOO for 
construction 
of new facility

FT
1986

const, cost to be 
determined durlno 
deslqn phase_____

FT
10R7

Cordova Ccmunity Hospital t LTCF 
Cordova

Addition I remodel I 
SI,200,000 for | 
construction of I 
new facility

Faith Hospital 
Glernallen

new addition t 
remodelInq has 

been completed

|S50,00Q for long- 
jranqe planning

1
I 51,000,000 tor 
I designKetchikan General Hospital and 

Island Velw Manor 
Ketchikan

T'JircM.'obn for 

I design
I $10,000,000 for 
j construction

construction 

costs to be 
determined 
durlnq deslqn 

phase__________

Kodiak General Hospital & LTCF 
Kodiak

N-rton Sound Hospital & LTCF 

Nume
j $50,000 for long 
I range planning

design costs to 
be determined in 
planning phase

Aetersburq General Hospital & LTCF 
Petersburg

$10,000,000 for 

construction des- I 
sign to be comp. | 
w/state grant fundi

construction 
costs to be 
determined 
1n planning

I
"$40,000 for lonql 
j range planning |$l,50n,000 for |$1S,000,000 for 

Ideslgn | construction
I$40,000 for long |

I range planning (cooperative program)

I I
________ I___________

Seward General Hospital 
Seward

Weselyan Nursing Home 
Seward

Sitka Community Hospital 
Sitka

A new 1aci1ity Is I 
under construction!

South Pen. General Hospital & LTCF 

Homer

$4,000,000 for T  
construction i

Construction 

costs to be 
determined in 
design phase

St. Ann's Nursing Home 

Juneau

1540,000 for 
jplannlng

| $500,000 for 
I design

/Valley Hospital & LTCF 
* Palmer

Addition & remodel| 
design Is complete! 
to be under !
e. nstructlon In j 

1982________________'

Valdez Community Hospital 
Valdez

I
I $50,000 for 
I long-range 
I planning

design costs 
to be determined 
In planning 
phase____________

const, costs 
to on determined 
In design 
phase_______

Wrangell General Hospital & LTCF 

Wrangel 1

$1,000,^/ for 
design

I $8,000,000 for 
I construction

OTHER I

TOTAL $17,200,000 $22,170,000 $15,100,000

unknown

$15,000,000 

plus ____

unknown

$15,000,000
plus

* LTCF ■ Long-Term Care Facility

APPROXIMATE COSTS SHOWN ARE ESTIHATEO 1982 VALUES WITHOUT PROJUTIONS FOR FUTURE INFLATION AND 00 NOT INCLUDE OTHER 
PROJECT COSTS SUCH AS FEES, EQUIPMENT, SITE ACQUISITION, ETC. THE ESTIHATEO COSTS SHOWN ARE PROVIOEO AS A GUIDEL NE IN 
DETERMINING THE DIMENSIONS OF A GIVEN COMMUNITY'S NEEO. NO ESTIHATES HAVE 8FEN HADE OR INOEEO CAN BE MADE FROM THIS 

INVENTORY AS TO THE LEVEL OF STATE ASSISTANCE APPROPRIATE TO ANY ONE COmjNITY.



hoopio
319 Seward St., Juneau, Alaska °9801 • (907) 586-1790 

REPRESENTING ACUTE, LONG TERM AND OUTPATIENT FACILITIES

Chairman ol the Board 
Edward Zeine

■Cordova Community Hospital 
Cordova

Chairman-Elect 
Michael Herring 
South Peninsula Hospital 
Homer

Immediate Past Chairman 
Mark Hawkins 
Sitka Community Hospital 
Sitka

Secretary/1 aasurer ,  
Emma Ivy
Wrangell General Hospital 
Wrangell

Delegate to the American 
Hospital Association 

Al M. Camosso 
Providence Hospital 
Anchorage

Alternate Delegate to the 
American Hospital Assoc. 

Sister Barbara Haase 
Ketchikan Genoral Hospital 
Ketchikan

Delegate to the American 
Health Care Association 

Jack Buck
St. Ann's Nursing Home 
Juneau

Alternate Delegate to the 
American Health Care 
Association 

Craig Slater
Petersburg General Hospital 
Petersburg

Delegate to the Association 
ol Western Hospitals 

Keith Campbell 
Seward Genoral Hospital 
Seward

Alternate Delegate to the 
Association ol Western 
Hospitals 

Jane Sabes
Norton Sound Regional 
Hospital 

Nome

Trustee Dele* to the 
American Hospital Assoc. 

Moe Kadish 
Trustee, Providence 
Hospital 

Anchorage

Alternate Trustee Delegate 
to the American Hospital 
Association 

Maxine Rooerlson 
Trustee, Ketchikan 
General Hosp ,al

Physlcan Member of 
the 8oard

Morris Horning, M.D. 
Anchorage

1 . 
-  2 , 
-  3. 
* 4-

CAPITAL FUNDING

Wrangell 
Seward General 
Bartlett Memorial 
C o rdova Hospital

6.0 Million 
8.6 Million
6.0 Million 
1.4 Milli on

1 Million in G o v e r n e s s  Budget needs 1 
Total Project - 10.4 Million)

SENATOR

Ziegler
Kerttula/D eVries 
Ray
Kerttula/DeVrie s 

4 Million more.

Remainder have equal priority

Central Peninsula
H o s p i t a l / S o l d o t n a 1.8 Million P. Fischer
(Add Chemical Dependency Unit)

K e t c hikan  Gen. Hospital 0.5 Million Ziegler
( D e v e l o p m e n t a l )

K odia k Island Hospital 1.0 Million Zharoff
( D e v e l o p m e n t a l )

Providence House 0.5 Million Faiks
(Construction Coous)

South Pen insula Hospital 5.0 Million P. Fischer
Homer (Ni rsing Home Addit ion)

St. Ann's N u r s i n g  Home 250,000 Ray
(Renovation)

W e s l e y a n  N u r s i n g  Home 5.0 Million K e rtt ula/DeVries
(Remodel &  Code Compliance)

President 
Donnis L  DeWllt 
Juneau
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COMMITTEE REPORT

HOUSE

( 7 ) FURTHER: FINANCE

2/1/85

D a t e :

HEALTH, E D U C A T I O N  AND 

The C o m m i t t e e  on i>ERVi(.ES _____ has had HB 81

’Din Act r e l a t i n g  to m o t o r  v e h i c l e  emission inspection; and p r o v i d i n g  foi 
an effective d a t e .”

u n d e r  c o n s i d e r a t i o n  a n d  r e c o m m e n d s :

[

[ ]

[ ]

do pas s [ ] do n ot pass

do pass w i t h  a t t a c h e d  a m e n d m e n t s (s )

r e p l a c e  w i t h  CS f o r  ____________________________________

and r e c o m m e n d s

[ ] sa me  t i t l e
[ j new  t i t l e

[ ] 

[ ]

A N D  a t t a c h e s  a " L e t t e r  of I n t e n t "  [ ] Ne w  Fiscal Note

[ ] Zero Fiscal Note Attached
r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  to the Commi tte e

M E M B E R S  S I G N I N G  
DO P A S S

/

M E M B E R S  H A V I N G  

O T H E R  R E C O M M E N D A T I O N S :
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66 H O U S E  J O U R N A L  J a n u a r y  18, 1985

H E  79

H O U S E  B I L L  HO. 7 9  b y  t h e  R u l e s  C o m m i t t e e  b y  r e q u e s t  o f  t h e  

G o v e r n o r ,  e n t i t l e d :

" A n  A c t  r e l a t i n g  t o  f i n a n c i a l  
i n s t i t u t i o n  e x a m i n a t i o n s ;  a n d  

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

w a s  r e a d  t h e  f i r s t  t i m e  a n d  r e f e r r e d  t o  t h e  L a b o r  & 

C o m m e r c e  a n d  F i n a n c e  C o m m i t t e e s .

A  z e r o  f i s c a l  n o t e  w i t h  a n a l y s i s  w a s  a t t a c h e d  a n d  a p p e a r s  
i n  H o u s e  J o u r n a l  S u p p l e m e n t  N o .  5. T h e  G o v e r n o r ' s
trai s m i t t a l  l e t t e r ,  d a t e d  J a n u a r y  18, 1985, a p p e a r s  b e l o w :

" D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  sec. 18, o f  t h e  A l a s k a  C o n­
s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  w h i c h  i n c r e a s e s  t h e  f e e  
t h a t  t h e  c o m m i s s i o n e r  o f  c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  
m a y  a s s e s s  a  f i n a n c i a l  i n s t i t u t i o n  f o r  i n v e s t i g a t i o n  a n d  
e x a m i n a t i o n  c o s t s .  I t  r a i s e s  t h e  e x i s t i n g  m a x i m u m  o f  
$ 7 , 5 0 0  t o  a m a x i m u m  o f  $ 1 2 , 0 0 0  p e r  e x a m i n a t i o n .  T h e  f e e  
i n c r e a s e  is n e c e s s a r y  b e c a u s e  c o s t s  a s s o c i a t e d  w i t h  t h e s e  
e x a m i n a t i o n s  h a v e  r i s e n  m o r e  t h a n  50 p e r c e n t  s i n c e  1 9 7 8  

w h e n  t h e  $ 7 , 5 0 0  m a x i m u m  f e e  w a s  f i r s t  e s t a b l i s h e d .

T h e  b i l l  a l s o  e l i m i n a t e s  t h e  r e q u i r e m e n t  i n  c u r r e n t  l a w  
t h a t  s t a t e  b a n k s  b e  e x a m i n e d  b y  t h e  d e p a r t m e n t  a n n u a l l y .  
E x a m i n a t i o n  o f  a b a n k  u n d e r  t h e  b i l l  i s  l e f t  t o  t h e  
d i s c r e t i o n  o f  t h e  c o m m i s s i o n e r .  T h i s  w i l l  a l l o w  t h e
d e p a r t m e n t  t o  f o c u s  o n  p r o b l e m  b a n k s  a n d  w i l l  f r e e  b a n k s
t h a t  a r e  in s t a b l e  c o n d i t i o n  f r o m  u n n e c e s s a r y  p a p e r w o r k  a n d  

e x a m i n a t i o n  c o s t s .

A n  a d d i t i o n a l ,  t e c h n i c a l  a m e n d m e n t  is i n c l u d e d  i n  sec. 1 o f  
t h e  b i l l ,  r e w r i t i n g  b u t  n o c  c h a n g i n g  t h e  s u b s t a n c e  or' t h e  

l a s t  s e n t e n c e  o f  A S  0 6 . 0 1 . 0 1 0 ( b ) .

E i n c e r e l y ,

/ s /

B i l l  S h e f f i e l d  
G o v e r n o r "

H B  80

H O U S E  B I L L  HO. 8 0  b y  t h e  R u l e s  C o m m i t t e e  b y  r e q u e s t  o f  t h e  

G o v e r n o r ,  e n t i t l e d :

" A n  A c t  r e l a t i n g  t o  i n s u r a n c e  f e e s  a n d  
l i c e n s e s ;  a n d  p r o v i d i n g  f o r  a n  

e f f e c t i v e  d a t e . "

w a s  r e a d  t h e  f i r s t  t i m e  a n d  r e f e r r e d  t o  t h e  L a b o r  & 

C o m m e r c e  a n d  F i n a n c e  C o m m i t t e e s .

A  f i s c a l  n o t e  w a s  a t t a c h e d  a n d  a p p e a r s  i n  H o u s e  J o u r n a l  
S u p p l e m e n t  No. 5. T h e  G o v e r n o r ' s  t r a n s m i t t a l  l e t t e r ,  d a t e d  

J a n u a r y  18, 1 9 8 5 ,  a p p e a r s  b e l o w :

J a n u a r y  18, 1985 h o u s e  J O U R N A L 67

H B  8 0

" D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  Ill, sec. 18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r a i s i n g  c u r r e n t  f e e s  
c o l l e c t e d  b y  t h e  d i v i s i o n  o f  i n s u r a n c e ,  D e p a r t m e n t  o f  
C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ,  u n d e r  A S  21.

T h e  s t a t u t e s  c u r r e n t l y  s e t t i n g  f e e s  f o r  t h e  d i v i s i o n  o f  
i n s u r a n c e  d o  n o t  p r o v i d e  a d e q u a t e  r e v e n u e  t o  t h e  s t a t e  t o  
c o v e r  t h e  d i v i s i o n ' s  p r e s e n t  b u d g e t .  H o s t  o f  t h e  f e e s  w e r e  
s e t  b y  s t a t u t e  i n  1 9 6 6  a n d  h a v e  n o t  b e e n  i n c r e a s e d  s i n c e .  
T h i s  b i l l  w o u l d  r a i s e  f e e s  t o  m o r e  c l o s e l y  a p p r o x i m a t e  t h e  
a c t u a l  c o s t  o f  s e r v i c e s  a n d  w o u l d  p r o v i d e  f o r  p e r i o d i c  
r e p o r t s  b y  t h e  d i v i s i o n  t o  t h e  l e g i s l a t u r e  i n  o r d e r  t o  
e n c o u r a g e  f u t u r e  a d j u s t m e n t s ,  a s  t h e y  b e c o m e  n e c e s s a r y .  
T h i s  b i l l  i s  v i r t u a l l y  i d e n t i c a l  t o  t h e  c o m m i t t e e  
s u b s t i t u t e  o f  a b i l l  i n t r o d u c e d  l a s t  s e s s i o n ,  C S H B  633 
( L S C ) .

I u r g e  y o u r  s u p p o r t  o f  a n d  p r o m p t  a c t i o n  o n  t h i s  m e a s u r e .  

S i n c e r e l y ,

/ s /

B i l l  S h e f f i e l d  
G o v e r n o r "

H B  81

H O U S E  B I L L  N O .  81 b y  t h e  R u l e s  C o m m i t t e e  b y  r e q u e s t  o f  th e  
G o v e r n o r ,  e n t i t l e d :

" A n  A c t  r e l a t i n g  t o  m o t o r  v e h i c l e  
e m i s s i o n  i n s p e c t i o n ;  a n d  p r o v i d i n g  f o r  
a n  e f f e c t i v e  d a t e . "

w a s  r e a d  t h e  f i r s t  t i m e  a n d  r e f e r r e d  t o  t h e  S t a t e  A f f a i r s ,  
H e a l t h ,  E d u c a t i o n  & S o c i a l  S e r v i c e s  a n d  F i n a n c e  C o m m i t t e e s .

A  z e r o  f i s c a l  n o t e  a n d  a f i s c a l  n o t e  w e r e  a t t a c h e d .  T h e  
f i s c a l  n o t e  a p p e a r s  i n  H o u s e  J o u r n a l  S u p p l e m e n t  H o .  5. T h e  
G o v e r n o r ' s  t r a n s m i t t a l  l e t t e r ,  d a t e d  J a n u a r y  18, 1985,
a p p e a r s  b e l o w :

" D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  Ill, s e c .  18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  t h a t  g i v e s  t h e  D e­
p a r t m e n t  o f  P u b l i c  S a f e t y  e x p l i c i t  a u t h o r i t y  t o  r e f u s e  to 
r e g i s t e r  a m o t o r  v e h i c l e  i f  t h e  v e h i c l e  d o e s  n o t  m e e t  t h e  
s t a n d a r d s  o f  a s t a t e - o p e r a t e d  e m i s s i o n  c o n t r o l  p r o g r a m  o r  a 
s t a t e - a p p r o v e d  l o c a l  e m i s s i o n  i n s p e c t i o n  p r o g r a m .  Tht b i l l  
w o u l d  a l s o  i m p o s e  a $ 1  a d m i n i s t r a t i v e  fee, in a d d i t i o n  t o  
t h e  a n n u a l  r e g i s t r a t i o n  fee, t o  c o m p e n s a t e  t h e  s t a t e  fo r  
t h e  c o s t  o f  t h i s  e n f o r c e m e n t  pio.j-ram.



HOt.SE JOURNAL Ja n u a ry  Id , 16B5
T o  i m p l e m e n t  t.ie s t a t e ' s  A i r  Q u a l i t y  C o n t r o l  P l a n ,  th e  
M u n i c i p a l i t y  o f  A n c h o r a g e  a n a  t h e  F a i r b a n k s  N o r t h  S t a r  
B o r o u g h  h a v e  r e c e n t l y  a d o p t e d  l o c a l  v e h i c l e  i n s p e c t i o n  a n d  
m a i n t e n a n c e  ( I / M )  p r o g r a m s .  T h e  m o s t  e f f e c t i v e  w a y  t o  
e n s u r e  c o m p l i a n c e  w i t h  l o c a l  i n s p e c t i o n  p r o g r a m s  is t h r o u g h  
t h e  s t a t e  m o t o r  v e h i c l e  r e g i s t r a t i o n  p r o c e s s .  B e f o r e  a 
p e r s o n  c a n  o b t a i n  o r  r e n e w  a v e h i c l e  r e g i s t r a t i o n ,  t h e  
p e r s o n  m u s t  s h o w  e v i d e n c e  o f  c o m p l i a n c e  w i t h  t h e  I / M  
p r o g r a m .  T h i s  m e t h o d  h a s  b e e n  c h o s e n  i n  p r e f e r e n c e  t o  a 
" s t i c k e r "  e n f o r c e m e n t  p r o g r a m ,  ' i n  w h i c h  t h e  o w n e r s  jr 
o p e r a t o r s  o f  a l l  c a r s  i n s p e c t e d  a n d  f o u n d  t o  b e  i” c o m p l i­
a n c e  w o u l d  b e  r e q u i r e d  t o  d i s p l a y  a s t i c k e r  o n  t h e i r  c a r s .  
N a t i o n a l  s t a t i s t i c s  h a v e  s h o w n  t h a t  t h e  s t i c k e r  e n f o r c e m e n t  
m e t h o d  is 30 p e r c e n t  l e s s  e f f e c t i v e  t h a n  t h e  r e g i s t r a t i o n  
m e t h o d .

T h e  $ 1  f e e  is i m p o s e d  t o  c o m p e n s a t e  t h e  s t a t e  f o r  t h e  c o s t s  
o f  t h e  a d d i t  i o n a l  a d m i n i s t r a t i v e  b u r d e n  p l a c e d  u p o n  t h e  
D e p a r t m e n t  o f  P u b l i c  S a f e t y .  P r o c e e d s  f r o m  t h e  f o e  w i l l  b e  
p l a c e d  in t h e  s t a t e ' s  g e n e r a l  fund.

T h e  q u a l i t y  a n d  c l e a n l i n e s s  o f  t h e  a i r  in A l a s k a ' s  t w o  
l a r g e s t  c i t i e s  a r e  o b v i o u s l y  o f  u t m o s t  i m p o r t a n c e  t o  t h e  
h e a l t h  a n d  w a l l - b e i n g  o f  t h e  r e s i d e n t s .  S t r i c t  e n f o r c e m e n t  
o f  m o t o r  v e h i c l e  e m i s s i o n  s t a n d a r d s  is a c r u c i a l  p a r t  o f  
o u r  o v e r a l l  e f f o r t s  t o  c o n t r o l  a i r  p o l l u t i o n .  S i n c e  t h i s  
b i l l  w a » 1 a l l o w  m o r e  e f f e c t i v e  e n f o r c e m e n t  o f  t h e s e  
s t a n d a r d s ,  I u r g e  p r o m p t  p a s s a g e  o f  t h e  b i l l .

S i n c e r e l y ,

/£=/
B i l l  S h e f f i e l d
G o v e r n o r "

M U  I

HJL-8.2
H O U S E  B I L L  N O .  82 b y  M a r t i n ,  H a n l e y  a n d  M a r r o u ,  e n t i t l e d :

" A n  A c t  r e l a t i n g  t o  d e p o s i t s  i n t o  t h e  
A l a s k a  p e r m a n e n t  f u n d ;  a n d  p r o v i d i n g  
f o r  a n  e f f e c t i v e  d a t e . "

w a s  r e a d  t h e  f i r s t  t i m e  .'nd r e f e r r e d  t o  t h e  S t a t e  A f f a i r s  
a n d  F i n a n c e  C o m m i t t e e s .

J a n u a r y  18, 1985 H O U S E  J O U R N A L 69

HB-83
H O U S E  B I L L  N O .  83 b y  T a y l o r ,  G r u e n b e r g  a n d  J e n k i n s ,  
e n t i t l e d :

" A n  A c t  r e l a t i n g  t o  e m p l o y e e  b e n e f i t s  
u n d e r  t h e  P u b l i c  E m p l o y e e s '  R e t i r e m e n t  
S y s t e m  a n d  t h e  T e a c h e r s '  R e t i r e m e n t  
S y s t e m ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  
d a t e . "

w a s  r e a d  t h e  f i r s t  t i m e  a n d  r e f e r r e d  t o  t h e  S t a t e  A f f a i r s ,  
H e a l t h ,  E d u c a t i o n  & S o c i a l  S e r v i c e s ,  a n d  F i n a n c e  
C o m m i t t e e s .

JiB_81

H O U S E  B I L L  NO. 84 b y  P i g n a l b e r i  a n d  P h i l l i p s ,  e n t i t l e d :

" A n  A c t  m a k i n g  a  s p e c i a l  a p p r o p r i a t i o n  
t o  t h e  p e r m a n e n t  f u n d ;  a n d  p r o v i d i n g  
f o r  a n  e f f e c t i v e  d a t e . "

w a s  r e a d  t h e  f i r s t  t i m e  a n d  r e f e r r e d  t o  t h e  S t a t e  A f f a i r s  
a n d  F i n a n c e  C o m m i t t e e s .

HB 85

H O U S E  B I L L  NO. 85 b y  t h e  J u d i c i a r y  C o m m i t t e e ,  e n t i t l e d :

" A n  A c t  r e l a t i n g  t o  c o r r e c t i o n a l  
r e s t i t u t i o n  c e n t e r s . "

w a s  r * a d  t h e  f i r s t  t i m e  a n d  r e f e r r e d  t o  t h e  H e a l t h ,  
E d u c a t i o n  £ S o c i a l  S e r v i c e s ,  J u d i c i a r y  a n d  F i n a n c e  
C o m m i t t e e s .

H B  86

H O U S E  B I L L  NO. 8 6  b y  t h e  R u l e s  C o m m i t t e e  b y  r e q u e s t  o f  t h e  
G o v e r n o r ,  e n t i t l e d :

" A n  A c t  e s t a b l i s h i n g  t h e  W i l l o w  C r e e k  
S t a t e  R e c r e a t i o n  A r e a ;  a n d  p r o v i d i n g  
f o r  a n  e f f e c t i v e  d a t e . "

w a s  r e a d  t h e  f i r s t  t i m e  a n d  r e f e r r e d  t o  t h e  R e s o u r c e s  a n d  
F i n a n c e  C o m m i t t e e s .

A  i s c a l  n o t e  w a s  a t t a c h e d  a n d  a p p e a r s  i n  H o u s e  J o u r n a l  
S u p p l e m e n t  Ho. 5. T h e  G o v e r n o r ' s  t r a n s m i t t a l  l e t t e r ,  d a t e d  
J a n u a r y  18, 1 9 8 5 ,  a p p e a r s  b e l o w :



BILL SHEFFIELD, GOVERNOR

D E P T .  OF E N V IR O N M E N T A L  CONSERVATION Telephone: (9071 
Address:

DIVISION OF ENVIRONMENTAL QUALITY 
POUCH 0, JUNEAU, ALASKA 99811 465-2666

January 31, 1985

FEB 41985

The Honorable Kate Hurley, Chairman 
f.tate Affairs Committee of 
the House of Representatives 
Pouch V (M/S 3100)
Juneau, AK 99811

Dear Representative Hurley:

At your hearing on HB 81 relating to registration of vehicles 
subject to local \nspection and maintenance programs, questions 
about the inspection fees were raised.

By ordinance, each community established the fees which could be 
charged by the independent testing stations. For the inspection 
in Anchorage, the maximum fee allowed would be $40.00, and in 

Fairbanks, the maximum fee would be $35.00. Of the fee, $7.00 
would go to the Fairbanks North Star Borough for program management 
and in Anchorage the city would collect $10.00.

Stanley W. Hungerfon'

Section Supervisor
Air and Solid Waste Management

SWH/bs

cc: Leonard Verrelli
BoL Rasmussen 
Hea'■.her Stockard



D E P A R T M E N T  OF  P U B L I C  SAFE TY

P O S I T I O N  P A P E R  - H B  81

bupport

J a n u a r y  29, 1985

I1B 81, An  A c t  r e l a t i n g  to m o t o r  v e h i c l e  e m i s s i o n  inspection; 

and p r o v i d i n g  for an  e f f e c t i v e  date.

This bill p r o v i d e s  s p e c i f i c  s t a t u t o r y  a u t h o r i t y  to e n fo rc e 

e m i s s i o n  i n s p e c t i o n  p r o g r a m s  t h ro ugh ou t the State. E m i s s i o n  

cont ro l i n s p e c t i o n  p r o g r a m s  are  s c h e du le d to b e g i n  on J u l y  1, 

1985, in b o t h  A n c h o r a g e  and Fairbanks.

C o m m i s s i o n e r
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E M I S S I O N  C O N T R O L  P R O G R A M

A N A L Y S I S  ( C o n t i n u e d )

t o  c o l l e c t  a p r e s c r i b e d  f e e  in a d d i t i o n  to t h e  r e g i s t r a t i o n  f e e  - 
f o r  t h o s e  v e h i c l e s  r e q u i r e d  to be i n s p e c t e d ,  e n d  w o u l d  a l l o w  

t h e s e  f e e s  to b e  r e t a i n e d  i n  t h e  d i v i s i o n  o p e r a t i n g  b u d g e t  to 
f u n d  t h e  e n f o r c e m e n t  e f f o r t ;

T h i s  t y p e  o f  a p p r o a c h  p l a c e s  t h e  c o s t  o f  t h e  p r o g r a m  o n l y  o n  

t h o s e  a f f e c t e d  b y  t h e  p r o g r a m ,  a n d  is s i m i l a r  i n  t h e  a p p r o a c h  

u s e d  b y  t h e  l o c a l  g o v e r n m e n t s  to r e c o v e r  t h e i r  c o s t s .  T h e  g o a l  

a t  b o t h  t h e  s t a t e  a n d  l o c a l  l e v e l s  is to m a k e  t h e  p r o g r a m  s e l f -  

s u p p o r t i n g  f r o m  u s e r  f e e s .  B e t w e e n  A n c h o r a g e  a n d  F a i r b a n k s  
a p p r o x i m a t e l y  1 8 0 , 0 0 0  to 2 0 0 , 0 0 0  v e h i c l e s  w i l l  b e  i n s p e c t e d  

t h e  f i r s t  y e a r  a n d ,  t o g e t h e r  w i t h  t h e  $ 8 0 , 0 0 0  s t a r t - u p  g r a n t ,  

a $ 1 , 0 0  f e e  i m p o s e d  o n  t h e s e  v e h i c l e s  w i l l  a l l o w  t h e  d i v i s i o n  
to r e c o v e r  t h e i r  c o s t s .

NOTE: The FY 86 Operating Budgsc Request includes an increment for $150.5.GF 

(5 PFT positions) for Inspect1'*•••, .\jintenance Program Enforcement.



MEMORANDUM State of Alaska
TO: Pdtty Macklin

House State Affairs Committee

d a t e : January 28, 1985

FROM:

Stanley W. Hungerford A /  
Section Supervisor A «

Air & Solid Waste Management

FILF NO: 

TELEPHONE NO: 

SUBJECT:

465-2666

Background Documents 

Requested for HB 81

As you requested, I am sending you a series of documents to give you back­

ground for the legislation requested by the Governor on behalf of the 
Department of Public Safety in support of local Motor Vehicle Inspection and 
Maintenance Programs established by the Mayors and Assemblies of Anchorage 
and Fairbanks. Of course, the Department of Environmental Conservation 
supports these programs and the proposed legislation, since these actions 
will enhance the air quality of our two major cities and protect the health 
of the citizens.

I have attached the following:

1) Governor Sheffield memo (March 23, 1983) - supporting local I&M 
programs with state cooperation

Commissioner Neve 1 memo (April 30, 1984) - discussing the need for 
vehicle registration programs

Daily News-Miner article (May 25, 1984) - reporting need for state 
support of local program

EPA Region X Administrator letter (June 15, 1984) - confirming that 
vehicle registration program is needed

Fairbanks North Star Borough memo (June 19, 1984) - suggesting 
registration process for seasonal program

EPA Region X letter (June 27, 1984) - discussing federal funds 
available to cities and Department of Environmental Conservation

Commissioner Sundberg memo (June 28, 1984) confirming the DPS role in 
suppport of programs

8) Commissioner Neve' memo (July 26, 1984) - indicating status of programs

9) Division of Motor Vehicles memo (August 22, 1984) - outlining plans to 
have registration program functioning by July 1, 1985

10) Department of Environmental Conservation memo (September 4, 1984) - 
letting DPS know the status of federal funds

11) Department of Environmental Conservation letter (September 5, 1984) - 
letting EPA know how the federal funds would be spent

If you need additional information, olease call.

SH/bs

Attachments
02-001A|Rov. 10/79)

cc: Richard A. Nev e1

Keith Kelton 

Leonard Verrelli



* MEMORANDUM State of Alaska
TO: D a n  Casoy, Coirmissioner d a t e : M a r c h  23, 1983

T r a n s p o r t a t i o n  & P u b l i c  F a c i l i t i e s
TILE MO:

R i c h a r d  A. N e v e ', C o m m i s s i o n e r  
E n v i r o n m e n t a l  C o n s e r v a t i o n  t e l e p h o n e  n o .

f r o m : B i l l  S h e f f i e l d  j s u b j e c t : i/ m  in A n c h o r a g e

G o v e r n o r  a n d  F a i r b a n k s

T h i s  w i l l  c o n f i r m  o u r  M a r c h  21, 1983 m e e t i n g  c o n c e r n i n g  
the d i r e c t i o n  of I / M  p r o g r a m s  to i m p r o v e  a i r  q u a l i t y  in 
A n c h o r a g e  a n d  F a i r b a n k s .

I f a v o r  p r i v a t e  s e c t o r  c o n t r a c t o r s  o p e r a t i n g  the p r o g r a m s ,  
w i t h  S t a t e  o r  l o c a l  o v e r s i g h t  to e n s u r e  t h e y  a r e  e f f e c t i v e ,  
c o m p e t e n t ,  a n d  m e e t  a l l  E P A  r e q u i r e m e n t s .

D e t a i l s  of i m p l e m e n t a t i c  s h o u l d  be c o o r d i n a t e d  a m o n g  
a p p r o p r i a t e  S t a t e  d e p a r t m e n t s  a n d  the A M A T S  a n d  F M A T S  g r o u p s .



MEMORANDUM State of Alaska
DEPARTMENT OF ENVIRONMENTAL CONSERVATION

Department of Public Safety Air &  SolidiWostS M g m t . r  J if c  ^

During the last year, the Department of Environmental Conservation has been 
working closely with the Municipality of Anchorage, Fairbanks North Star 
Borough, and the Division of Motor Vehicles (DM*) on the development of 
vehicle inspection and maintenance (I/M) programs. Both Anchorage and 
Fairbanks need such programs because vehicle exhaust emissions have caused 
ambient carbon monoxide concentrations to substantially exceed the levels 

necessary to prevent increased heart attack risk and other health problems. 
Studies indicate that through che identification and correction of improperly 
maintained vehicles, an I/M program can reduce carbon monoxide levels by as 
much as 25%.

In addition to the health protection issue, failure to implement an I/M 
program will result in the loss of approximately 50 million dollars each 
year in federal funding, most of which is related to highway projects in 

Anchorage. Acting under the federal Clean Air Act, the U.S. Environmental 
Protection Agency (EPA) has notified the state that this federal funding 

will be cut off unless I/M programs recently approved by the assent)lies of 
Anchorage and Fairbanks are implemented next year.

An effective enforcement mechanism is a necessary element of an I/M program. 
Based on the experience of many other states, proof of compliance with an 
I/M requirement as a prerequisite to vehicle registration renewal is the 
only enforcement mechanism which is effective. The legal authority for DMV 
to require proof of I/M program compliance prior to registration renewal 

has been investigated and agreed to by Assistant Attorneys General representing 
our departments.

Several options for how the DMV registration renewal process could be 

changed to incorporate I/M have been investigated by our staffs during the 
last year. However, most of the options considered were only practical 
under an I/M program concept wherein inspections would be performed at a 
few large, contractor operated testing facilities. Such facilities would 
have had the ability to assist DMV in the registration renewal process.

For maximum public convenience, both Anchorage and Fairbanks have chosen to 
implement "private garage" I/M programs wherein automotive dealerships and 
repair facili i's are trained and licensed to perform inspections and 
necessary repair’.. Under such programs, ' ue driving distance to inspection 
facilities is minimized and inspections •. j repairs can be performed at the 
same facility. Under the I/M program designs selected-, only one of the 
options previously discussed with DMV is viable. Our staffs have been 
referring to this option as "Option A."

S \./ • TELEPHONE NO- '"465-2500

f r o m : Hi chard A. Neve
Commissioner

s u b j e c t : Inspection and Maintenance
Program



Commissioner Robert Sundberg -2 - April 30, 1984

DMV Director, James Vaden, has been extremely cooperative and helpful in 
the evaluation of all the registration process changes we have considered. 
However, he has told my staff that he cannot support any changes to the 
registration process that may increase the DMV workload and be a detri­

ment to DMV's ability to better serve the public. One of Colonel Vaden's 
concerns is that many motorists will fail to read the notice indicating 

the need for an inspection certificate. Consequently, this will result in 
more return trips to DMV, fewer mail-in registrations, longer lines, and 
greater manpower requirements. As a result there could be still more 
counter traffic at DMV offices.

DMV has estimated that in order to deal with the increase in work load 
associated with Option A, a total of six new employees would be requir.d, 
and new equipment and mailing related costs would also be incurred. Total 
costs during the first year of the program have been estimated at $224,290.
We think the recurring costa would be much less. Since the major cost 
factor 1s associated with the assumed failure of vehic1 i owners to understand 
the I/M program requirements, a reduced impact on DMV vuuld be expected 

after the first year of the program. This would be especially true if an 
effective city program were established to inform motorists about the I/M 
program details.

If we understand Colonel Vaden's position correctly, he feels that a decision 
to implement registration process changes by DMV must be made by you.
Colonel Vaden feels that his principal responsibility is to streamline and 

expedite the activities of DMV. Even if he obtains additional funding, it 
1s his opinion the addition of I/M certificate processing will be to the 
detriment of accomplishing his principal responsibility.

We have no quarrel with Colonel Vaden's position and understand why he has 

taken it. However, from a broader perspective, it is critical that the 
administration not be held responsible foi the loss of the substantial 
federal funding that is tied to the EPA requirements for I/M programs in 
Anchorage and Fairbanks. In my view, it is absolutely necessary for DMV 
to implement the registration changes discussed above.

Both Anchorage and Fairbanks want the State to quickly agree to provide the 
necessary support for DMV's role in the I/M program. Please let me know 
your views on this issue at your earliest convenience.

RAN/TC/af

cc: Charles Hosack, Division of Motor Vehicles
James Vaden, Division of Motor Vehicles 
Lennie-Boston, Office of the Governor
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Car emissions plan on hold awaiting state funds
By M ARG A RET NELSON 

Stall Writer 
T he bo rough  a s se m b ly  T h u rsd ay  

postponed action  on a design  for a 
v e h ic le  e m is s io n s  in s p e c tio n  an d  
m ain ten an ce  p ro g ram  until it lea rn s  
how m uch  m oney th e  s ta te  will kick in 
to the p ro g ram .

M ay o r B ill A llen  to ld  a s s e m b ly  
m em b ers  tha t he  ex p ec ts  s ta te  D e­
p a rtm e n t o ' Pub lic  S afety  C om m is­
s io n er R obert S undberg  to com e up 
w ith a  final d o lla r am ount today.

U nder the p ro g ram , w hich is to be 
in p lace  in 1985, all F a irb a n k s  N orth 
S ta r B orough  m o to r is ts  w ill be r e ­
qu ired  to  have th e ir  veh icles checked

for excessive  carb o n  m onoxide em is­
sions. T he p ro g ram  is m an d a ted  by 
C ongress u nder th e  C lean A ir Act. If a 
v eh ic le  is found to  be e m ittin g  too 
m uch  carbon  m onoxide pollution, the 
c a r  is req u ired  to be re p a ired  to com e 
into com pliance  w ith s ta n d a rd s  set by 
th e  E n v i r o n m e n t a l  P r o t e c t i o n  
Agcnr. /.

T h e  i,:a n d a lo ry  e m iss io n s  check 
p ro g ram  is lied to s la te  veh icle  reg ­
is t r a t io n s .  T h e  p ro g r a m  p ro p o ses  
th a t w hen a m o to rist rece iv es  a r e ­
new al notice each  y e a r  for licensing, 
he a lso  would rece iv e  a form  from  the 
s ta te  D ep artm en t j f  M otor Vehicles 
re q u irin g  tha t a .i em issions check be

p e rfo rm ed . If a veh ic le  p a sse s  the 
check, the  m otorist would receive  his 
license.

D uring  budget d e lib e ra tio n s , the  
assem bly  approved  $230 900 in local 
funds fo r s ta r t-u p  costs  fee th e  p rog ­
ram . T ha t money is to be refunded  to 
the borough th rough  fees ch a rg ed  for 
inspections.

In o th e r action , the  assem bly  r e s ­
to red  $25,000 of the  $325,000 in app rop ­
ria tio n s  Allen vetoed from  th e  1984 85 
budget.

The $25,000 w as p a r t  of a $40,000 
ap p ro p r ia tio n  th e  a ss e m b ly  d e s ig ­
na ted  for upkeep  of borough p a rk s  
and a th le tic  fields.

L ast w eek  th e  borough  assem b ly  
ap p ro v e d  a  $54 m illion  b u d g e t, up 
from  A llen 's  p roposed $52 m illion. In 
in c re a s in g  sp en d in g , th e  a sse m b ly  
a l s o  i n c r e a s e d  th e  a m o u n t  th e  
borough ex p ec ts  to re ce iv e  from  in ­
te re s t in v e stm en ts  and  s la te  m u n ic ip ­
al rev en u e  sh a rin g  

Allen ve toed  m oney ap p ro p ria ted  
fo r the  t ra n s it  g a ra g e , positions in the 
legal and com m unity  re s e a rc h  c en te r 
d e p a r tm e n ts , a consu ltan t who w as to 
be h ired  to  s tu d y  serv ice  a re a s  and  a 
Joy  E lem e n ta ry  School bo iler. Allen 
a lso  red u ced  th e  a p p ro p ria tio n s  for 
b a le r  p a r ts  inven to ry  a t the  borough 
dum p , p a rk s  and  rec rea tio n  d e p a r t ­

m en t la b o re rs  and  $15,000 from  an 
ap p ro p ria tio n  of $10,000 fo r m a in ta in ­
ing borough p a rk s  a nd  a th le tic  fields.

In  h is ve to  m essag e  to  th e  a s s e m ­
bly, Allen s a id  his p r im a ry  concerns 
w ere  the  a ss e m b ly 's  o p tim is tic  view 
of re v e n u es  from  m u n ic ip a l a s s is t­
an ce  and  in te re s t incom e on invested  
funds.

" T h e re  is a p ro b ab ility  o f sh o rtfa lls  
in th e  rev en u es  p ro jec te d  due to: the 
investm en t c lim a te  in th e  sh o rt te rm  
m oney m a rk e t ra te s  d u rin g  a national 
e lec tio n  y e a r ,  and  le g is la tiv e  d e c i­
sions beyond o u r c o n tro l,"  Allen said .

" I f  we a re  to m a in ta in  th e  level of

se rv ice  you d e sire , e v e ry  d o lla r not 
ic c c iv e d  in re v e n u e  m ust be w ith ­
d raw n  from  th e  fund b a la n ce ."  Allen 
said .

E lse w h ere , the  a ssem b ly  gave the 
go a h ea d  to the  s ta te  D epartm en t of 
T ran sp o rta tio n  and Pub lic  F ac ilitie s  
on tw o local p ro je c ts . T he f irs t in ­
v o lv e s  so m e  p av in g  and  im p ro v e ­
m en ts  to Gil m ore T ra il betw een m iles 
2.2 and  4.5; th e  second  p ro je c t in ­
cludes d redg ing  the  float pond a t the 
F a irb a n k s  In te rn a tio n a l A irport and 
e x p a n d in g  tb c  g e n e r a l  a v ia t io n  
ap ro n , construction  of new tax iw ays 
an d  severa l m iscellaneous im p ro v e­
m en ts

t
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Candidates like locally-run emission plan
By MARGARET NF.LSON 

S u i t  Writer 
Fight candidates tor two scats on 

the Fairbanks North Star Borough 
Assembly favor borough control 
rather than state control if a manda 
lory vehicle emissions inspection and 
maintenance program ts to be oper­
ated in Fairbanks.

All II candidates for four seats met 
and answered questions Monday

Local Elections

legislation to hold down rising hos­
pital coats geti mixed reviews. 
Story page 3̂ _____________ __________

night at a televised one hour session 
sponsored by KUAC.

Running for Seat D are candidates 
Chris Biieh, Wayne L  Clark. Lynn J 
Hamisch. Guy Sallley and B. David 
Spell William D Oigan. Stella Mar­
shall and Ed Shellinger are aecking

election to Scat J .  incumbent I'aul 
Chizmar is being challenged by Jew cl 
B Smith for Seat E  and incumbent 
Fhil Younker is running unopposed 
for Seat K 

A question facing borough voters 
Oct 2 is whether the borough should 
operate a mandatory vehicle emis­
sions inspection program as man­
dated by the Environmental Protec­
tion Agency. Gov Bill Sheffield re­
cently announced that if the horough 
did not implement a program, the 
state would and without the seasonal 
waiver program that was developed 
by the borough and approved by the

EPA Ihe seasonal waiver program 
exempts vehicles from the program 
that arc not driven in the winter. A 
"no" vote on the ballot issue would be 

to retain the program under borough 
control. A "yes" vote would Ik? to res­
cind the program and taring state con 
trol

Seat I) candidates Birch. Clark, 
llarnisch and Sattlcy al! said they 
supported local control UAFclectric- 
al engineering professor Spell, while 
favoring local control, said the prog­
ram is not going to solve bul only ease 

(See ASSEMBLY, page 3)

ON  T I IE  A l i i—C a n d id a te  fo r  b o ro u g h  a s s e m b ly  S e u t D , C h ris  B irc h , ( f n r  l e f t ) re s p o n d s  to  
n q u e s tio n  fro m  th e  a u d ie n c e  d u r in g  n KUAC ta lk  sh o w  M o n d ay  n ig h t.  O th e r  c a n d id a te s ,  
( f ro m  B ir c h 's  le f t to  r ig h t )  W ay n e  L . C la rk , L y n n  l ln r n is e h ,  G u y  S n tt le y  a n d  B. D av id  
S p e ll, p r e s e n te d  th e i r  v iew s on v a r io u s  is su e s  w ilh  m o d e ra to r  D ean  G o tte h re r  '  •• r i g h t ) 
KUAC c a m e r a m a n  B r ia n  H e w itt looks on . isuft prxin by V'i trUeWitti

ASSEMBLY . . .
<Continued from page 11

Fairbanks’ air pollution problems. 
Birch, a state Deportment ot Trans­
portation engineer, said there are 
"technically superior" alternatives 
ways to on Inspection program that 
will solve the pollution probelms.

Seal J  candidates also favored local 
control When asked about enforce­
ment of such a program, Marshall, a 
retired state worker, sal ! the prog­
ram ahould be closely monilorcd to 
see that there arc no abuses.

Former high school principal Shot- 
linger said Hie people have a right lo 
have clenn air and therefore the 
borough needs on emissions inspec­
tion program.

Dlgan, u Journeyman electrician 
from North Foie, said he was original

l)r against a program, hut if Fair 
banks has to have one, he supports 
local control 

Regarding Ihc system of providing 
road maintenance by service areas. 
Scat K incumbent Younker, n Horace 
Mann Insurance agent, said the cur- 
rent 8] service areas wiilun Ihe 
borough are "unmanageable "  II 
favors culling the number of service 
area- but leaving Ihe control in Ihe 
hands of Ihc neighborhoods IIc would 
nol support provld ,ig Ihe services on 
an areawide basis 

Seat E  incumbent s.’iiirmar agrees 
with Younker and said current book 
keeping of Ihe service arras is n 
"nightmare." lie is sludying Ihe 
methods ill the Kenai and Mnl Su 
boroughs for .suggest ions lo ho used ill 
Ihe Fairbanks borough

( hi/innr challenger Smilh said he 
Is not surethe sen leg areas is Ihe Ih-sI 
way lo provide Ihe service since one 
service area on one side ol the 
borough gets differing service Ilian 
one on another side 

Regarding a possible limil on the 
terms an assembly member can 
serve. Chi/iiiar. who works lor Ihc 
Municipal l!|ilitios.Sylc-ii al the Uni- 
crsity of Alaska Faith; nks. said Ihc 

,|Ucslinti of limiting Itrrns will be 
addressed by Hie Alaska Municipal 
lasagne ihiriog meetings in Anchor- 
sge in November.

Sm ith , a sm a ll app liance  repa ir- 
m an . said the tern ,s.shou ld  Ik- lim ited  
lo  keep the assem b ly from  liet-nmiug 
"stagnant "

Younker said he tlefinilely thinks 
I onset-ill is  e terms should Ik- limited.
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Local control 
of emissions 
plan voted

Borough residents signaled Tues­
day they favored local control of a 
vehicle emissions program  while city 
voters narrowly rejected a proposi­
tion calling for shorter bar hours and 
approved a city perm anent fund and a 
bond issue of S6 million for telephone 
improvements.

Some 1,400 absentee and questioned 
ballots in the borough rem ained to be 
counted and could affect the outcome 
of the city proposition on shorter bar 
hours.

Borough voters told the assem bly, 
by a vote of 5.700 to 5,029, that they did 
not want the assem bly to rescind e 
ordinance setting  up an inspection 
and m aintenance program  tp reduce 
vehicle emisions. I

In the city. 2,441 residents said they 
did not want city  liquor estab lish ­
m ents to close by a vote of 2,441 to 
2.342. Under the proposition, liquor 
establishm ents would close 2 a.m . to . 
10a.m . weekdays, 5 a.m . to 10 a.m . on ' 
Saturdays and holidays and 5a.m . toll 
p.m. on Sundays. It would not have 
applied to bars outside the city.

T h ey  a lso  vo ted  2,712-1,916 to 
approve  a p e rm an en t investm en t 
fund a .J  3,180-1,474 to approve the 
telephone bond issue.

Phil Younker, the assem bly's pres­
iding officer, said today the vote re ­
flects vo ter's concern that if there 
must be a vehicle emissions program , 
it should be locally controlled.

Under the federal Clean Air Act, the 
E nvironm ental P rotection  Agency 
has ordered the borough to im ple­
m ent a vehicle emissions inspection 
and m aintenance program  to clean up 
Fairbanks’ a ir to federal standard." 
by 1987.

Younker said  the assem bly 's 6-5 
vote to institute a  borough program  as 
of Ju ly  1985 reflected the sentim ent of 
.he public Tuesday.

Younker said he had expected the 
people to vote the program  down until 
Gov. Bill Sheffield commented last 
month that the sta te  would run the 
program  if the borough did not.

Assembly m em ber Juanita  Helms 
said today she is not sure the question 
was settled because there were still 
absentee and questioned ballots to 
count.

"Depending on who it is that voted, 
that issue may still change." she said.
"I would have liked to have seen it 
overwhelming one way or another so 
it would be a bit more of a mandate 
from the public."

Helms said she felt the public m ay 
have been confused by the issue. “ It's 
a sham e that it went on the ballot at 
all. and a  sham e that it got so confus­
ing," she said.

If the  outcom e stay s the  sam e, 
Helms said, she doubts if the asseml- 

(Sec BALLOT, page 5)

B A L L O T  . . .
(Continued from page 1)

by will stop the program.
Two o th e r  a ssem b ly  m em bers, 

Paul C hizm ar and H arry R eim er, 
said today they were happy with the 
outcome of the emissions vote.

"I 'm  glad that the populace cam e 
with that and agreed with governor 
and the borough asem bly," Chizmar 
said.

Reimer said borough voters realize 
that local control is far more satisfac­
tory than hewing the sta te  run the 
program.

" I  would doubt v e ry  m uch the 
assem bly  would rescind the  ordi­
nance," R eim er said. "Since it's a 
m andatory program , somebody has 
to operate it.”

Regarding the bar hours proposi­
tion, Mayor Bill Walley said today it's 
too early to call the outcome and he 

I will support the voters regardless of 
I the outcome.

“ If it's yes or no. that's what I’ll 
support." he said.

Walley said he's always supported 
a permanent fund and now the council 
will make a decision on how much 
money to put into the fund.

“ I support the concept of putting 
money away for a  rainy day." he said.

Regarding the $6 million bond au­
thorized by voter* tot telephone con­
struction, Walley said the tim e the 
council takes to make a decision on 
how to spend the money will give a 
consultant now looking at the utility 
enough time to let the city know what 
direction to take.

"Obviously the city voter wants to 
fix  th e  p ro b le m s  w ith  th e  te le ­
phones." He said.

Regarding the bar hours advisory 
proposition. Councilman Paul Whit­
ney said he felt from the beginning 
that the vote would be close.

"At this point in time, the early clos­
ing is not going to go into effect," he 
said. "My position right now is that it 
is a dead issue ̂ nd that will probably

»
<
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Richard Neve*', Commissioner 

A1r Pollution Control

Alaska Department of Environmental Conservation 

Pouch 0

Juneau, Alaska 99811

1 want to thank you for your strong support of automobile Inspection and 

maintenance (I/M) In Alaska, and specifically for your help in resolving 
the vehicle registration Issue. Without strong support from the State, 
the implementation of a successful program in Anchorage and Fairbanks has 

little chance of succeeding.

Clearly, I/M that 1s tied to vehicle registration 1s more effective than a 

sticker program. To abandon this type of I/M program now would result In 

a major setback for the program and probably result in Its termination.

On April 16 you sent to EPA a detailed schedule for the Implementation of 

I/M 1n Anchorage. As we emphasized 1n a follow-up meeting with your 
staff, we are generally pleased with your (and the local agencies) 
progress. However, there were three concerns that were identified with 

the schedule. The first concern was that the schedule did not Indicate 
when a SIP submittil for Anchorage would be adopted by the State and sent 

to EPA. Based upon our conversation I believe that 1t would be sometime 

1n October 1984. Could you please confirm that date?

The second point has already been brought to a partial resolution. We 
understand that the State Department of Motor Vehicles (DMV) has agreed to 

incorporate I/M requirements as part of Its vehicle registration program. 

We believe that the agreements and regulations for DMV s involvement 

should be done upfront. Since DMY's Involvement is so critical to the 
success of an I/M program in Anchorage and Fairbanks we are requesting 

that the agreement and commitment to actively participate in the I/M 

programs by DMV and/or the governor be sent co us for Inclusion Into our 

SIP docket file.

The third concern is that we are anxious to receive an update (or 
completion) of the Fairbanks I/M schedule. You indicated that the April 

16 schedule would be expanded once a final decision on the program design 

1s made. We are pleased to hear that Fairbanks has just made that 

decision.



A s  w e  m e n t i o n e d  b e f o r e ,  w e  w i l l  b e  m o n i t o r i n g  p r o g r e s s  c l o s e l y  o v e r  t h e  

n e x t  s e v e r a l  m o n t h s .  T h e  n e x t  c r i t i c a l  p o i n t  I s  t h e  a d o p t i o n  b y  t h e  

A n c h o r a g e  a s s e m b l y  o f  n e c e s s a r y  o r d i n a n c e s  a n d  r e g u l a t i o n s  f o r  e q u i p m e n t  ' 

s p e c i f i c a t i o n s ,  l i c e n s i n g ,  a n d  c e r t i f i c a t i o n  p r o c e d u r e s .  I f  t h e s e  

o r d i n a n c e s  a r e  h o t  a d o p t e d  b y  t h e  J u l y  1 5  d a t e ,  w h i c h  1 s  c o n t a i n e d  I n  y o u r  

s c h e d u l e ,  o r  1 f  t h e r e  I s  n o  c l e a r  c o m m i t m e n t  b y  DMV t o  c a r r y  o u t  I t s  r o l e  

i n  t h e  p r o g r a m  b y  t h a t  t i m e ,  I  w i l l  b e  f o r c e d  t o  c o n c l u d e  t h a t  r e a s o n a b l e  

e f f o r t s  a r e  n o  l o n g e r  b e i n g  m a d e  t o  i m p l e m e n t  t h e  I / M  p r o g r a m .  A s  l o n g  a s  

p r o g r e s s  c o n t i n u e s  a n d  t h e  D MV  I s s u e  I s  f a v o r a b l y  r e s o l v e d ,  E P A  w i l l  

c o n t i n u e  t o  h o l d  u p  t h e  d i s a p p r o v a l  a n d  s a n c t i o n  n o t i c e s .

A g a i n ,  t h a n k  y o u  f o r  a l i  y o u r  e f f o r t  i n  t h i s  I m p o r t a n t  p r o c e s s .

S i n c e r e l y ,

^  L-LaA-—

E r n e s t a  B .  B a m e *

R e g i o n a l  A d m i n i s t r a t o r

c c :  M a y o r  K n o w l e s ,  A n c h o r a g e  

M a y o r  A l l e n ,  F a i r b a n k s
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M E M O R A N D U M

TO: B. B. Allen, Borough Mayor

FROM: Donald L. Moore, Executive Director/jT5^/ 

Department of Public Works

S U B J : I/M REGISTRATION OPTIONS

DATE: June 19, 1964

Mayor: B.B. Allen

After reviewing your letter of June 18th to Commissioner Sur.dberg, a 
possible compromise solution occurred to me. Perhaps this potential 

solution would be useful in your discussions with the Commissioner.

The Division of Motor Vehicles (DM1/) seems reluctant to relinquish 

control of the license tabs, therefore, an option should be offered that 

proposes very little change to their current system. When renewal 

notices are sent out, a notice could be included that a Certificate of 
Inspection or Certificate of Waiver must be enclosed with uhe renewal 
request. Upon receiving the renewal request and the appropriate 

Certificate, DMV would issue the license tabs in their usual fashion.

It would be a simple matter for DMV to issue a different tab for 

vehicles requesting a seasonal waiver. DMV probably objects to 

this program because they feel that their clerks would have to carefully 

scrutinize each Certificate to see if it was a seasonal waiver. Perhaps 
this concern can be mitigated by promising to make the Certificate of 
Seasonal Waiver brightly colored or otherwise easily distinguishable 
from other Certificates.

This option would simplify the procedures required for DMV and for the 
Borough.
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Richard Neve', Commissioner

Alaska Department of Environmental Conservation
Pouch 0

Juneau, Alaska 99811 

Dear Dr. Neve^

Over the past few months we have received requests from your agency, as 

well as from Anchorage and Fairbanks, for additional grant funds to help 

pay start-up costs for autc'oblle Inspection and maintenance (I/M) 

programs. My staff has been working with yours, as well as with 
representatives of the Municipalities of Anchorage and Fairbanks, to 
better define and Integrate these requests Into one complete list of 

needs. This letter Is to advise you of our decisions on the amount of 

grant fuiding we will be able to provide for I/M startup In Alaska.

As you kf ow, EPA has already set aside $230,000 for Anchorage I/M and 
$100,OOf for Fairbanks I/M. In addition, EPA Is prepared to add the 
following amounts for I/M Implementation 1n Anchorage and Fairbanks:

Recipient

ADEC

Initial
Commitment

0

Added

Amount
New

Total

120,000 120,000

Anchorage 230,000 230,000

Use of Funding

For ft combination of 
mechanics training and 

Department of Motor 

Vehicles needs.

For I/M startup 
Including public
relations

training
and mechanic's

Fairbanks

TOTAL

100,000

33U.001T

80,000 180,000

53U.UU0'

For I/M startup 
Including public 
relations and mechanics 
training.

These Federal funds are being committed with the understanding that they 

are sufficient to Insure the start-up of 1/M programs 1n both Anchorage 
and Fairbanks. Any shortfalls 1n funding will be made up with State and 
local funds.
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As I Indicated In my June 15, 1984 letter to you, a critical element to 

timely and successful programs In Fairbanks and Anchorage Is a commitment 

that the S U t e  Department of H o f  ahlcles will carry out Its role 1n the 

program. Therefore, the above funds will only be released after that 
commitment 1s provided to EPA In writing. Once the commitment 1s made, 

and approvable workplans are submitted, the funds will be released. 
Anchorage has already submitted an approvable workplan.

It should also be noted that providing these additional I/M start-up funds 
may affect the degree EPA can support *he other special projects requested 
1n your original FY 85 grant application However, EPA 1s presently 
reviewing that application and will address those Issues after completion 

of the SEA. |

If you have any additional questions concerning l / \ U n g ,  please have

your staff call l.oren M c P h l l H p s  at (206) 442-7369. are looking
forward to your prompt reply.

/  • j _____   .  .

cc: Mayor Knowles, Anchorage
Mayor Allen, Fairbanks



MEMORANDUM State of Alaska

T0: Richard A. Neve'
Commissioner
Department of Environmental 

Conservation

FR O M : Robert Sundberg^c 
Commissioner 
Department of Public Safety

DATE: 

FILE MO. 

TELEPHONE MO: 

SUBJECT:

June 28, 1984

F14C

465-4322

Registration as the 

Enforcement Tool for 
Inspection and 

Maintenance

It is my understanding the U.S. Environmental Protection Agency (EPA) has 
refused to approve any inspection/maintenance (I/M) program within the 
Municipality of Anchorage or the Fairbanks North Star Borough unless the 
program is tied to vehicle registration. I further understand that without 
an immediate agreement these two communities will have federal I/M funding 
withheld, which amounts to approximately $410,000.

The purpose of this memo is to confirm our agreement that the Anchorage and 
Fairbanks North Star Borough Inspection and Maintenance (I/M) Programs be 
tied to automobile registration.

As we discussed, the registration process is carefully controlled to meet 
the Division of Motor Vehicles' budget and the public demand for prompt 
service. The six month sticker option that Fairbanks has requested will 
not be part of our agreement. If Fairbanks feels strongly about seasonal 
registration, I would suggest they develop a local plan for identifying 
vehicles and create the enforcement mechanism needed to make it work, and 
be acceptable to the slate and EPA.

My staff will be working closely with yours to develop the equipment and 
tne software costs associated with incorporating I/M into the registration 

process. You indicated that EPA has approximately $80,000 available for 
this purpose. As I stated in our meeting, I expect I/M to increase my 
operating costs between $150-$170,000. We will be seeking funding from 

the legislature in FY 86, as well as statutory authority to increase 
registration fees in the two communities.

I also understand that the Department of Environmental Conservation's 
consultant for the I/M program, Sierra Research, will be available to help 
DMV make our transition as smooth as possible.

I have designated Jim Vaden to work with your staff. He will be contacting 
Mr. Verrelli after we have a chance to develop a workable program.

RS/LV/af

0200U(Fev. 10/79!



MEMORANDUM Stc'te of Alaska
TO:

FROM:

John S h i v e l y
C h i e f  o f  S t a f f

O f f i c e  o f  t h e  G o v e r n o r

v. V

R i c h a r d  A .  N e v e '  

C o m m i s s i o n e r
D e p a r t m e n t  o f  E n v i r o n m e n t a l  

C o n s e r v a t i o n

D A TE . 

F ILE  N O  

T E L E P H O N E  N O : 

S U B J E C T :

J u l y  20, 19 8 4

4 6 5 - 2 6 0 0

R e g i s t r a t i o n  a s  t h e  

O n l y  T o o l  f o r  I / M

(1) F a i r b a n k s  a p p r o v e d  a d e c e n t r a l i z e d  I / M  p r o g r a m  o n  J u n e  
14, 1 9 8 4 .  R e g i s t r a t i o n  w i t h  a s i x  m o n t h  s e a s o n a l  
o p t i o n  w a s  t h e i r  e n f o r c e m e n t  p l a n  f o r  t h e i r  p r o g r a m .

(2) A n c h o r a g e  a p p r o v e d  a d e c e n t r a l i z e d  I / M  p r o g r a m  o n  J u n e  
19, 1 9 8 4 .  R e g i s t r a t i o n  w a s  t h e i r  c h o s e n  e n f o r c e m e n t  
pla n .

(3) E P A  w i l l  n o t  r e l e a s e  a n y  m o r e  f e d e r a l  d o l l a r s  

( A n c h o r a g e ,  $ 2 3 0  K, F a i r b a n k s  $100 K) u n t i l  a w r i t t e n  
c o m m i t m e n t  i s  m a d e  b y  D M V  t h a t  t h e y  w i l l  s u p p o r t  a n d  
i m p l e m e n t  a r e g i s t r a t i o n  p r o g r a m  (see a t t a c h e d  l e t t e r ,  
B a r n e s  t o  N e v e 1 , J u n e  15, 1 9 84).

(4) If e i t h e r  o r d i n a n c e  h a s  t o  g o  b a c k  t o  t h e  a s s e m b l y  c<> 
c h a n g e  a n y  a s p e c t  o f  t h e  r e g i s t r a t i o n  p r o g r a m  s p e l l e d  
o u t  i n  t h e  o r d i n a n c e ,  i . e . ,  r e m o v a l  o f  t h e  F a i r b a n k s  
s e a s o n a l  r e g i s t r a t i o n ,  t h e  o d d s  a r e  t h a t  t h e  I / M  
p r o g r a m  w o u l d  b e  d e f e a t e d  o r  d e l a y e d  s u b s t a n t i a l l y .

R A N :L V :j1



■MEMORANDUM State of Alaska

t o :  Leonard Verrelli d a t e :  August 22, 1984 * I * :

Air Quality Program Manager

Department of Environmental Conservation f i l e  no.- r
/\U u  a, i

-  .1 TELEPH O N E NO: 269-5561
n.'PA»7i'iY,4

f r o m :  Charles Hosack, Deputy Director s u b j e c t :  I/M Meeting"^'!A01«M ;•(TA!. k

Division of Motor Vehicles August 2, 1984

Department of Public Safety

I'm sorry that you missed the last task force meeting on August 2, 

1984. I am enclosing an -outline that I used for discussion in the 

meeting in case you didn't get one from Bill MacClarence. Most of the 

items on the outline are not finalized because there may be some 

policy decisions that will change the way we do things, especially in 

the case of the Fairbanks seasonal waiver.

Most of this I can adjust to as we go along, however there are also 

some tasks that must be accomplished well ahead of the start-up date. 

The major item is to start the process for ordering equipment and 

forms. Before I do that, I need funding. I need to have fi; m 

confirmation that the $80,000 start-up funding is available and what 

the mecha ni sm  is for getting this money into our budget.

Please let me know this as soon as possible so that I can proceed.

enclosure



R g i s t r a t i o n  E n f o r c e m e n t

I/M P r o g r a m

Municipalities will define what vehicles must be inspected under th&

program. DMV will not permit registration of these vehicles unless they

have a valid inspection or waiver certificate. This will be essentially

what has been referred to as "Option A" in previous meetings.

Time Schedule 

August '84 

September *84

October- *84 

November

January '85

February '85

March '85

B a s i c  C o n c e p t

April '85 

May *85 

July *85

Program Funding

1. DEC or EP A will provide DMV with $80,000 for start-up costs m ai nl y for 

e q u i p m e n t .

2. Other state costs will be recovered by charging an ertra fee at the time 

of regis tr at ion  for vehicles subject to registration. Legislation will 

authorize the charge and allow the fee to be used by DMV in the 

operating budget. Initial estimate is $1 per vehicle.

I

Cost Proposals

Earlier estimates for Option A enforcemen . cost6 totaled $224,300 annually 

w ith personnel and contractual costs being valid for the first two years. 

Sinct that time it has been necessary to make the following revisions to 

that estimate:

Draft legislation for Commissioner's approval

1. Order equipment for mailing process

2. Design and order forms

Initial programming effort to identify vehicles subject 

to inspection

Draft procedures for field offices

Mailing equipment and forms received and tested

1. Start hiring process for new positions

2. Test print and production programs

%
Train field personnel

Print and mail July renewal notices

Begin enforcement



R e g i s t r a t i o n  E n f o r c e m e n t

I/ M P r o g r a m

Page 2

1. New APEA  contracts call for a 5X pay increase effective July 16, 1985.

This will increase first year ; ^rsonnel costs to $170,000.

2. The U.S. Pc .l Office predicts a 15% postage increase in October 1984.

Postage c .<3ts will be $10,200.

3. The state will begin a system of user ch ar geback for data processing 

services in FY-86. The exact amount for DP services wi ll  be difficult 

to assess at this point but $25,000 for programming, file storage, and 

machine use would be reasonable.

4. With the n ew  computer system started in May, it is not possible to use

the old computer terminals. New terminals, printers, and D? charges for 
the four counter employees will be $40,000.

W it h  theBe changes the new estimate for the first year charges will be 

$288,700. Some of these costs, such as the equipment costs, must ibe 

incurred in this fiscal year prior to start-up. It will also be necessary 

to hire the new personnel on April 1, 1985 so they are ad eq uately trained 

prior to start-up. This will incur approx im at el y $40,000 for salaries in 
FY-35.

Operational Considerations

1. The mailout renewal notices will be changed from a self-contained mailer 

to a mail stuffer system so that i nformation on the program will be sent 

only to applicable Zip Code areas.

2. Renewal notices will be sent out 90 days in advance rather than 60 days 

to all ow mo re  time for inspection.

3. A  one digit field in the vehicle record will indicate liability for 

inspection. Initially this will be determined by Zip Code area, vehicle 

class, and vehicle year for current records. The records will then be 

updated as vehicle transactions occur or waivers are obtained.

4. Applications for registration without an inspection or waiver 

certificate will not be accepted. They will be refused at the counter 

or returned' by mail. Disputes concerning liability will be referred to 

the m u ni ci pa li ty  or borough.

5. Inspection certificate numbers may be recorded on the registration but 

will not be placed in the data file. Inspection certificates will not 

be m icr of il me d with vehicle records but will, instead, be returned to 

local g ov ernment offices.

6. Registration extensions or seasonal registrations will not be considered 

as psrt of this program.



MEMORANDUM State of Alaska

t o
Charles Hosack. Deputy Director 

Division of Kotor Vehicles 
Uepartn-ent of Public Safety

DATE
September 4, 19*34

F ILE  NO.
F14C4

TELEPH O N E NO:
465-2666

FROM:
Leonard D . Verrel1i

Air Quality Program Manager

SUBJECT
DMV I/M Start-up 

Funds
Department of Environmental Conservation

I have reviewed the information you sent me on August 27, 1984. Your 

proposed Registration Enforcement I/M program looks well thougnt out.
The suggested time schedule looks on track and should make EPA happy.

Funding still appears to be an issue of concern tor DMV, this memo will 
hopefully clarify that concern. ADEC has been authorized by EPA to 
spend S6UK, that sum will be transferred to DMV through the RSA process 
(see attached EPA letter). We will have to discuss how you want the 
funds catagorized in the RSA. The remaining $2QK of the originally 
promised $8UC, has the potential of being acquired from several sources; 
EPA, ADEC carry-over EPA funds, and Fairbanks/Anchorage. I have requested 
EPA to reevaluate their position based on the information you provided 
me. Mr. Torok, the EPA representative, is optimistic that EPA Region X 
will make the remaining S20K available for your use. If this "tentative" 
promise should fall short I am confident that we will be able to acquire 
the balance through the other sources mentioned above.

For your information, sometime during the week of September 17th an I/M 
progress meeting will be held with all interested parties. I'll keep you 
posted as to the exact date.

LV/do

Attachment

cc: Heather Stockard - FBHSB
Robert Rasmussen - MOA 

Jack Coutts - NRU 
Bill MacClarence - SCRO

OJLUt/MlU-v W 7'J»
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DIVISION OF ENVIRONMENTAL QUALITY 
POUCH 0, JUNEAU, ALASKA 99811 465-2666

September b, 1984

Mr. Steve Torok 
EPA - Region X 
Alaska Operations Office 
3220 Hospital Dr.
Juneau, AK 99801

Dear Steve:

This letter is to formalize our discussion regarding additional funding 
for the Department of Motor Vehicles. In a letter from EPA dated June 
27, 1984, S120K was allocated for both Alaska Vocational Tech Center 
and Department of Motor Vehicles I/M development needs. Based on the 
information available at that time ADEC chose to split those monies 
50/50. Since then DMV has made a firm commitment to mandate registration 
as the enforcement tool for both Anchorage and Fairbanks. Included in 
that decision was the seasonal registration program that Mayor Allen 
received approval for from EPA. This was a hardship that DHV was most 
reluctant to agree to since it upsets the overall state program.

Attached is a copy of the DMV registration enforcement program. As you 
can see it is a very comprehensive program incorporating some very 
optimistic time scheduling. DMV has requested full funding that was 
originally promised to them as an incentive to participate in the I/M 
programs. In view of the above commitment, the well thought out program 
and budget decisions I would request EPA reevaluate the total funding ($80K) 

requested in DMV's original budget.

If you have any further' Huestions or wish clarification please call me.

Sjncerely,

Leonard Verrelli

Air Quality Program Manager

LV/Jo

Attachment

cc: Charles Hosack - DMV
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COMM 
DATE 
TIME 
TEAR 

3QC ID 
HEADING

= USA 
= 013085 
= 1500 
= 85
HSA 0130351500

MEMBERS PRESENT

CALENDAR HB 81

I IB 5

CHAIR
VICE-CHAIR

HOUSE STATE AFFAIRS 
STANDING COMMITTEE 

JANUARY 30, 1985 
3 :0 0  P.M.

REPRESENTATIVE KATIE HURLEY,
REPRESENTATIVE MIKE NAVARRE,
REPRESENTATIVE RED BOUCHER 
REPRESENTATIVE MIKE M. MILLER 
REPRESENTATIVE BETTE CATO 
REPRESENTATIVE VIRGINIA COLLINS 
REPRESENTATIVE ROGER JENKINS 
"AN ACT RELATING TO MOTOR VEHICLE EMISSION 
INSPECTION; AND PROVIDING FOR AN EFFECTIVE 
DATE.”
"AN ACT MAKING A SPECIAL APPROPRIATION TO THE

iSA 0130851 DOCUMENT- 1 OF 1 PAGE == 2 OF 12
DEPARTMENT OF TRANSPORTATION AND PUBLIC 
FACILITIES FOR CONSTRUCTION OF A PIONEERS' HOME 
IN KENAI; AND PROVIDING FOR AN EFFECTIVE DATE."

•I IT NESS REGISTER
WITNESS:

CHIP DENNERLEIN 
INTERGOVERNMENTAL AFFAIRS 
M U NICIP A LIT Y 0 F A N C H 0 R A G E 
POUCH 6-650
ANCHORAGE, AK 99502-0650 
264-4960
POSITION STATEMENT: TESTIFIED IN FAVOR OF HB 81

WITNESS:
BILL BROWN, CHIEF 
DIVISION OF MOTOR VEHICLES 
DEPARTMENT OF PUBLIC SAFETY 
POUCH N
JUNEAU, AK. 99811 
465-4335
POSITION STATEMENT: TESTIFIED IN SUPPORT OF HB 81

l/JITNESS : --------------------- --------
STAN HUNGENFORD
D E P A R T M E M T 0 F E N VIR 0 N M E N T A I. C 0 N S E R V A T10 N
JUNEAU, AK 99811
365-2666
POSITION STATEMENT: TESTIFIED IN SUPPORT OF HB 81

WITNESS:
BILL BRIGHTON
CITY MANAGER, CITY OF KENAI 
210 FIDALGO 
KENAI, AK 9961)
283-7535
POSITION STATEMENT: TESTIFIED IN SUPPORT OF HB 52



riON NARRATIVE
TAPE *12, SIDE 
RECORDING 
NUMBER OOO

NUMBER 014

A 0130851 DOCUMENT“

NUMBER 050 

NUMBER 058

A 0130851 DOCUMENT 

NUMBER 095

NUMBER i 16

NUMBER 135 
NUMBER 141

ONE

REPRESENTATIVE HURLEY CALLED THE MEETING TO 
ORDER AT 3 :0 0  P.M. REPRESENTATIVE NAVARRE 
INTRODUCED VISITORS FROM KENAI.
REPRESENTATIVE HURLEY BROUGHT 1-IB 81 BEFORE- THE 
COMMITTEE FOR CONSIDERATION. MR. BILL BROUN, 
CHIEF OF DRIVER SERVICES, DIVISION OF MOTOR 
VEHICLES PRESENTED AN OVERVIEW OF THE 
LEGISLATION AND EXPLAINED THAT THE BILL WILL 
EXPLICITLY AUTHORIZE THE DIVISION THE AUTHORITY

1 OF 1 PAGE := 6 OF 12
TO REFUSE TO REGISTER A VEHICLE IF IT HAD NOT 
BEEN INSPECTED. IN ADDITION, THIS BILL REQUIRES 
AN INDIVIDUAL REGISTERING A VEHICLE TO PAY A *1 
DOLLAR FEE TO COMPENSATE FOR ADMINISTRATION 
COSTS INCURRED BY THE PROGRAM.
REPRESENTATIVE JENKINS QUESTIONED MR. BROWN 
REGARDING THE AREAS IN THE STATE WHICH WOULD BE 
AFFECTED BY I-IB 81 .
MR. BROWN EXPLAINED THAT ONLY OWNERS OF VEHICLES 
WITHIN THE BOUNDARIES OF THE MUNICIPALITY OF 
ANCHORAGE AND THE FAIRBANKS NORTH STAR BOROUGH 
WOULD BE AFFECTED. BOTH OF THOSE AREAS HAVE 
PASSED A LOCAL ORDINANCES EFFECTIVE JULY 1ST, 
1985 DEALING WITH EMISSIONS. RESIDENTS IN THE 
WASILLA AMD PALMER AREA WOULD NOT BE REQUIRED TO 
PARTICIPATE IN THE INSPECTION PROGRAM SINCE IT 
WOULD BE ADMINISTERED BY RESIDENCE. 
REPRESENTATIVE HURLEY EXPRESSED CONCERNED THAT 
%40 OF THE PEOPLE IN THE VALLEY COMMUTE TO 
ANCHORAGE EVERY DAY AND THAT THEY WOULD NOT BE

i OF 1 PAGE == 7 OF 12
REQUIRED TO PARTICIPATE IN THE PROGRAM.
STAN HUNGENFORD, DEPARTMENT OF ENVIRONMENTAL 
CONSERVATION STATED THAT THE EFFECTIVENESS OF 
THE PROPOSED PROGRAM IS BASED ON CALCULATING THE 
AMOUNT OF AIR QUALITY CORRECTIONS THAT CAN BE 
CORRECTED THAT BY THE CARS THAT EXIST IN 
ANCHORAGE. HE EXPLAINED THAT IT IS NOT 
NECESSARY AT THIS TIME TO INCLUDE CARS OUTSIDE 
AREA BUT IF AIR QUALITY IS NOT MAINTAINED AT A 
LEGAL LEVEL, THE STATE WOULD HAVE TO EXTEND THE 
BOUNDARY.
REPRESENTATIVE JENKINS ASKED ABOUT THE 
EFFECTIVENESS OF THE PROGRAM WITHOUT THE BILL. 
REPRESENTATIVE MILLER ARRIVED.
MR. CHIP DENNERLEIN, INTERGOVERNMENTAL AFFAIRS 
DIRECTOR FOR THE MUNICIPALITY OF ANCHORAGE 
TESTIFIED IN STRONG SUPPORT OF THE BILL AND 
NOTED THAT THEY HAVE BEEN A PARTNER IN THE 
DRAFTING OF THE SPECIFIC LEGISLATION. HE



CLARIFY THE AUTHORITY OF THE DIVISION OF MOTOR 
VEHICLES4 HE STATED THAT WHILE THE MUNICIPALITY 
DELIEVES THAT THE DIVISION ALREADY HAS THE 
AIIT \ 10 RIT Y , T HIS BIL L W 0 U L. D P R 0 VID E 
CLARIFICATION. HE ALSO POINTED OUT THAT THE 
MOST EFFECTIVE PROGRAMS NATIONAL! r HAVE BEEN 
TIED IN WITH STATE LICENSING PROGRAMS.
COMMITTEE DISCUSSED ENI C.\CEMENT AND FUNDING 
PROBLEMS.
MR. DENNERLEIN POINTED OUT THAT ANCHORAGE 
EXCEEDED FEDERAL AIR STANDARDS 72 TIMES LAST 
YEAR AND THAT IT HAS THE WORST CARBON MONOXIDE 
PROBLEM IN THE COUNTRY. IT EFFECTS OLDER AND 
PEOPLE THE MOST. ANCHORAGE HAS 2 0 ,0 0 0  CHILDREN 
UNDER THE AGE OF FIVE YEARS OLD. COMMITTEE 
DISCUSSION FOLLOWED.
REPRESENTATIVE NAVARRE MOVED THAT THE BILL BE 
PASSED OUT OF COMMITTEE WITH INDIVIDUAL 
RECOMMENDATIONS. THERE WERE NO OBJECTIONS AND 
THE BILL WAS SO MOVED.



I, the undersigned, an employee of the State of Alaska, do hereby certify 

that the microfilm images on this microform are accurate reproductions 

of the original records of the State of Alaska as accumulated during the 

regular course of business, and that it is tho established policy and practice 

of this State to microfilm its records and to dispose of the original records 

after microfilm reproductions have been made.
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COMMITTEE REPORT 

HOUSE
( 7 )

2/6/85

F U R T H E R :  FINANCE

Date: \ y h ^ S  /  V J 'S

HEALTH, E D U C AT ION 

T h e  C o m m i t t e e  on AND S0CIAL SERVICES has had HB 83

"An A c t  r e l a t i n g  to em plo y e e  b e n e t . z q  under the Public Employees' 
R e t i r e m e n t  S y stem and the T e a c h e r s 1 Retirement  System; and p r o v i d i n g  for 
an effe ctive date."

u n d e r  c o n s i d e r a t i o n  a n d  r e c o m m e n d s :

[ ]

[ ] 

i v

do pas s [ ] do not pass

do pas s w i t h  a t t a c h e d  a m e n d m e n t s (s )

r e p l a c e  w i t h  CS f or h  < Q * ______________

and r e c o m m e n d s

i ] sa me  tit le  
[ ] ne w t i t l e

f )  & / . L

[ ] 

[ ) 

[ ]

V
A N D  a t t a c h e s  a " L e t t e r  of I n t e n t " [ ] Ne w Fiscal Note

[ ] Zero Fiscal Note Attached 
r e p o r t s  it ba ck w i t h o u t  r e c o m m e n d a t i o n

r e f e r r e d  to the Commi ttee

M E M B E R S  S I G N I N G  
JO P A S S  ,

J / . . . , /
  /•■■■_____________

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S :

- S l / j  - / f a r  
~ 7 /  W  ’

'si

: _



STATE OF ALASKA 1935 LEGISLATIVE SESSION 
  FISCAL MOTE

Revision Date:_______________________
Page i of 2

REQUEST , FISCAL OETAIL
Bill/Resolution No.:hb 83__________  Agency Affected: All state Agencies
Title: An Act Relating to the Program Category Afrected: p e r s , t r s

Public Employees and Teachers' R e t . Svstem________________________________________

Sponsor: Tavlor_______________________  BRU, Program or Subprogram(s) Affected:
Requestor: Hurlev
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EXPENDITURES/REVENUES: (Thousands of Dollars)
Ooerati na FY 85 FY 86 FY 87 ( FY 88 1 FY 89 FY 90
lOO Personal Svcs 451.4 487.5 526.5 | 568.6 614.1
100 Ptmnt b Bnfts 1
200 Travel I 1
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500 EauiDment 1 1
600 Lana A Struct 1 1
700 Grants, Claims 1 1
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TOTAL OPERATING -0- 659.5 712.3 1 769.3 1 830.8 897.3

CAPITAL

REVENUE

FUNDING: (*'housands of Dollars)

GENERAL FUND '• 616.2 665.5 718.7 776.2 838.3
FEDERAL FUNDS 20.8 22.5 24.3 26.2 2813
OTHER 22.5 24.3 26.3 28.4 30.7
TOTAL -0- 659.5 712.3 769.3 830.3 897.3

POSITIONS: -0- -0- -0- -0- -0- -0-
FULL-TIME I 1
PART-TIME 1 1
TEMPORARY ! !

ANALYSIS: (Attach a separate page if necessary)

Prepared By:
Division:___

Approved by Commissioner:__Lisa Rudd Z u / t f______ Date: '2,/ 3 /$ 5 ‘________________
Agency: Department of Administration^/'^* ' ’

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 

Requestor
Office of Management and Budget
Impacted Agency(ies) Rev. 7/1/84
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TO  QJSOHUTTMIE
LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  January 17, 1985

POUCHY STATE CAPITOl 

JUNEAU. AtASKA I I 

907 46S “3800 * •

SUBJECT: Employee benefits under PERS and TRS
(Work Order No. 14 -0174)

TO: Representative Robin Taylor

FROM:

You have asked for a sectional analysis of Work Order 
14-017 A .

Section 1 repeals and reenacts AS 14.25.043 to allow a re- 
employed TRS retiree to take advantage of higher salaries 
earned during the period of r e e m p l o y m e n t • The bill retains 
the requirement that the original retirement option selected 
is irrevocable. H o w e v e x , in computing the total benefit 
payable on reappointment to retirement:, the employee's h i g h­
est earnings apply to the total period of credited service 
not merely the period of reemployment. In many instances an 
employee's highest earnings occur during the period of r e­
employment. As is the case now, benefit payments cease and 
mandatory contributions resume during the period of r e­
employment.

Section 2 amends AS 14.25.167(e) to incorporate the changes 
made to AS 14.25.043 by section 1 of the bill. Although the 
options selected at the time of initial retirement remain 
irrevocable for the initial period of employment, members 
may select a different retirement option for the benefits 
basec. on the period of reemployment.

Section 3 makes the same amendments to the Public Employee's 
Retirement System that section 1 makes to the Teachers' 
Retirement System.

Section 4 makes the same amendments to t ERS that section 2 
makes to T R S .

Teresa B.
Legislative Counse



THIS DOCUMENT  
HAS BEEN REPHOTOGRAPHED  

TO ASSURE LEGIBILITY

02-576(2/77)



STATE OF ALASKA 1935 LEGISLATIVE SESSION 
_________  FISCAL MOTE

Revision Date:_____________________

Page 1 or 2
REQUEST , FISCAL DETAIL
B i 11/Resolution No.: h b  33________  Agency Affected: All State Agencies

Title: An Act Relating to the Program Category Affected: p e r s , t r s

Public Emolovees and Teachers' R e t . System________________________________________

Sponsor: Tavlor BRU, Program or Subprogram(s) Affected:
Requestor: Huriev
Date of Request: 1/30/86 ____  __________ _____________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
Ooeratina FY 85 FY 86 “ 'FY 87' FY 88 FY 89 FY 90
100 Personal Svcs 451.4 487.5 526.5 568.6 614.1
100 Rtmnt & Bnfts 1 !
200 Travei 1 1
300 Contractual 1
400 Suooi ies 1
500 Eauicment 1 1
600 Lana A Struct 1
700 Grants, Claims
700 TRS Matcn 1 208.1 224.8 242.8 262.2 283.2
TOTAL OPERATING -0- 659.5 712.3 769.3 830.8 897.3

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERA'. FUND * • 616.2 665.5 718.7 776.2 838.3
FEDERAL FUNDS 20.8 22.5 24.3 26.2 2813
OTHER 22.5 24.3 26.3 28.4 30.7
to ta l -0- 659.5 712.3 769.3 830.8 897.3.

POSITIONS: -0- -0- - 0 - -0- -0- -0-
FULL-TIME | 1 1 1
PART-TIME I I I !
TEMPORARY 1 1 1 1

ANALYSIS: (Attach a separat page if necessary)

Prepared By: 
Division:

Approved by Commissioner: Lisa Rudd  Date:
Agency: Department of Administration

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) Rev. 7/1/84

Retirement & Benefits Date: 1 /3 1 / 3 5



r

IV Analysis:

House Bill 83 
Fiscal Note Analysis 

Prepared by Division of Retirement I  Benefits 
Department of Administration

January 31, 1S85

Page 2 of 2

Passage of this bill would allow retirees in the Public 
Employees' Retirement System (PERS) and the Teachers' 
Retirement System (TRS) to be reemployed with a 
participating employer and use the highest salaries 
over their entire period of service under the PERS or 
the TRS respectively for calculating their additional 
benefit. We have estimated that approximately 2$% of 
all retirees would exercise this option and that it 
would result in an average increase of 20% in their 
benefit.

This is estimated to result in a .0764% increase in the 
PERS employer contribution rate and a . 1% increase in 
the TRS employer contribution rate. The PERS state 
salaries for FY 86 are estimated to be $544,046,592.00 
and the TRS state salaries for FY 86 are estimated to 
be $71,490,744.00. The FY 86 TRS State Match salaries 
are estimated to be $416,297,654.00

This would result in an increase in Political 
Subdivision contributions of the following.

FY 86 FY 87 FY 88 FY 89 FY 90
$499.9 "$539.9 $583.0 $629.7 Io807f

• •
The present value of the cost of this bill in PERS is 
$2,750,000.00 resulting in a .22% decrease in the 
funding ratio. The present value of the cost of this 
bill in TRS is $1,800,000.00 resulting in a .26% 
decrease in the funding ratio.
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  Januar y 17, 1985

POUCHY STATE CAPITOL 

JUNEAU. ALASKA <J<J8I I 

•507 465 08C 0 *  •

SUBJECT: Employee benefits under PERS and TRS
(Work Order No. 14— 0 174)

TO: Representative Robin Taylor

FROM:

You have asked for a sectional analysis of Work Order 
14-0174.

Section 1 repeals and reenacts AS 14.25.043 to allow a re- 
employed TRS retiree to take advantage of higher salaries 
earned during the period of r e e m p l o y m e n t . The bill retains 
the requirement that the original retirement option selected 
is irrevocable. However, in computing the total benefit 
payable on reappointment to retirement, the employee's h i g h­
est earnings apply to the total period of credited service 
not m erely the period of reemployment. In many instances an 
employee's highest earnings occur during the period of r e­
employment. As is the case now, benefit payments cease and 
mandatory contributions resume during the period of r e­
employment.

Section 2 amends AS 14.25.167(e) to incorporate the changes 
made to AS 14.25.043 by section 1 of the bill. Although the 
options selected at the time of initial retirement remain 
irrevocable for the initial period of employment, members 
may select a different retirement option for the benefits 
based on the period of reemployment.

Section 3 makes the same amendments to the Public Employee's 
Retirement System that section 1 makes to the Teachers' 
Retirement System.

Section 4 makes the same amendments to PERS that section 2 
makes to T R S .

Teresa B.
Legislative Counse



Representative Robin Taylor 
January 18, 1985 
Page 2

Section 5 makes the bill effective July 1, 1985.

If I m a y  be of further assistance, please let me know.

T C : ojb 
Jll/007
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* Sec. AS 3 9 . 3 5 . 3 4 0 ( a )  is a m e n d e d  Co read:

(a) A  v e s t e d  e m p l o y e e  is e n t i t l e d  to c r e d i t e d  s e r v i c e  f o r  a c t i v e

m i l i t a r y  s e r v i c e  in the a r m e d  f o r c e s  of the U n i t e d  S t a t e s ,  e i t h e r  b y  

e n l i s t m e n t  or i n d u c r i o n .  if th e e m p l o y e e  d i d  not r e c e i v e  a d i s h o n o r ­

ab l e  d i s c h a r g e  and is not e n t i t led to r e c e i v e  b e n e f i t s f r o m  the U n i t e d  

S t a t e s  g o v e r n m e n t  for the sam e  s e r v i c e . T h e  c r e d i t e d  s e r v i c e  a l l o w e d  

m a y  not e x c e e d  an a g g r e g a t e  p e r i o d  of f ive ye a r s .  B e n e f i t s  a r e  ~ r .

p a y a b l e  o n  c r e d i t e d  s e r v i c e  f o r  m i l i t a r y  s e r v i c e  u n l e s s  the e m p l o y e e

m a k e s  r e t r o a c t i v e  c o n t r i b u t i o n s  to the s y s t e m  for the p e r i o d  of t i m e  

that s e r v i c e  c r e d i t  is c l a i m e d .  H o w e v e r ,  if th e e m p l o y e e  w a s  in the 

e m p l o y  of an e m p l o y e r  o n  the d a c e  o f  e n t r y  into the a r m e d  fo r c e s  a n d  

r e t u r n e d  to the e m p l o y  af an e m p l o y e r  w i t h i n  90 d ays a f t e r  the d a t e  of 

[HISi d i s c h a r g e  fro m  m i l i t a r y  s e r v i c e .  the e m p loyee [HE] is n o t

ru'|iu red to m a k e  r e t r o a c t i v e  

p e r i o d  of c r e d i t e d  s e r v i c e .

c o n t r i b u t i o n s  u n d e r  thi s  s y s t e m  for
the

3
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(a) a m e m o e r  das m i i i t a r y  service cr Alaska Bureau of Indian

v. v ■■•-j .x• *’■
\  • ' '  *

v:> .“.7.*- v *.y; *■ _- j *
V' V v.*k **
v.!« . W V  /.

13
1 14

. -;‘5

; , 'T*t
• -V/. 16

•:;l »
•t. ? x v

A r i u i r s  (z - A ) s e r v i c e , o r  i f  a m e m b e r j c i r . e c  t h e  s y s t e m  b e f o r e  J u l y  1,

* » i w i cr.- •. w S c r o c i c a b l e  o u t s i d e  s e r v i c e ,  t h e  m e m b e r  i s i n d e b t e d  t o

t h e  r o t i r c r . c r r f u n d a s f o l l o w s :

(I) “c r a m e m b e r  f i r s t h i r e d  b e f o r e  J u l y  i , 1 9 7 o ,  t h e

••i- cs?: i i o ( sa)

.arrearage indebtedness for cred i t a b l e  ou csice service is seven percent 

of the b a s e  salary m u l t i p l i e d  by the total number of ye ars of c r e d i t­

able o u tside service. C o m p o u n d  i nterest at the r a c e  p r e s c r i b e d  by 

r egulation shall be added to the ar rearage i n d e b tedness begin n i n g  

July  1, 1963, or ac the time of first becoming e m p l o y e d  as a member, 

which e v e r  is later, to the date o f  payment or the d a t e  of retirement, 

w h i c h e v e r  occurs first.

(2) Fo r a m e m b e r  first hired be f o r e  J u l y  1, 19S4, the

arrearage ind ebtedness for c r editable m i l i t a r y  ana A l a s k a  BIA service 

is seven p e rcent of the base salary mult i p l i e d  by the total nu m b e r  of 

years of m i l i t a r y  and A l a s k a  B I A  service. Fcr a m e m b e r  first hi r e d  on 

or after July 1, 1934, cue arrearage indebtedness f o r  m i l i t a r y  sr.u 

Alaska B I A  service is nine p ercent of the base sa l a r y  m u l t i p l i e d  by 

the total number cf years of credi t a b l e  m i l i c e r y  a nd Al a s k a  BIA s e r­

vice. C o m p o u n d  interest ac the race prescribed by r e g u l a t i o n  shall be 

added to the arrearag e indebtedness beginning July 1, 1563, or at the 

time of first b e c o m i n g  e m p l o y e d  as a member, w h i c h e v e r  is later, to



Alaska State Legislature
•

Pouch V 
State Capitol 

Juneau, Alaska 99811

January 29, 1985

TO: Representative Katie Hurley

FROM: Representative Robin Taylor

RE: H.B. 83

Please amend Section 5 of House 3ill 83 to read,

"'This act takes effect February 1, 1985."

Official Business

Thank you.



Figure 1. Distribution of Contract Costs for Pubiic Schools
‘ Includes off-site wanes, fringe benefis'., construction financing, inventory, 
o ther overhead, onu profit.

Source: U.S. Department of Labor, Bureau of Labor Statistics, "Labor 
and Material Requirements for Sewer Works Construction,"
Bulletin 2003, January 1979, Tables 12, 13, and 14.

______________________________________________________________________________ I

tyments, although some workers 
He <nly until the job is finished 

.-..Ur i . 'ir  earnings. Subsequent impacts 
a rlv  when workers spend their wages in 

ny. Most money spent on com m odity 
out o f the local econom y to the 

■ ■s com m odities are produced. Money 
re ices, however, remains within the 

.■ generate an additional round of

. ■ n o m ic  Impacts 
.o '. to those effects described and 

.. tl' re may be other effects before, 
• r a  islruciion which add to the 
•. Tho> • are:

.'- Ty Effects. The announcem ent of a 
; cause Lire business sector to 

a expansion of supporting industries 
in struction . Preconstruction planning 
.*. :'-.ay a lso  im pact the economy.

- ’.cor Effects. Investm ent in the  busi- 
lector (new stores) or household sector

(new housing) may result if  die general level 
of econom ic activity strains the capacity of 
existing infrastructure. -  This is a major factor 
in generating business cycles.

o Governm ent E ffV fs Growth in the privrm 
sector generad., mcreascs >. i mand for 
goods and services provided wy the public 
sc  >r.

a Operation and M aintenance Effects. The 
operation and m aintenance o f new capita! 
facilitic require labor, com ... dities, and 
services. Operations ar, I main innce also 
generate indirect and induced off; cts.

* .Structural Change Effects. The existence o: a 
new capital facility may produce an increase 
or even a decrease in economi activity 
because it changes the structure oJ the eeon*

-Economic infrastructure is I lie underlying foundation upon 
which an economy is built. It includes the basic supporting 
services required by an economy to operate, such as communi­
cations, transportation, and public utilities.



Alaska Public 
Employees Association
S ta te  H eadquar ters :  340 N. Franklin, Ju n e au ,  AK 99801 (907) 586-2334

M E M O R A N D U M

TO: R e p r e s e n t a t i v e  K a t i e  H u r l e y ,  C h a i r p e r s o n  
H o u s e  S t a t e  A f f a i r s  C o m m i t t e e

FRO M :  C h e r i e  S h e l l e y ,  E x e c u t i v e  D i r e c t o r  
A l a s k a  P u b l i c  E m p l o y e e s  A s s o c i a t i o n

S U B J E C T :  H B  b j  rr.«6/xRS B e n e f i t s  A f t e r  R e e m p l o y m e n t

D A T E :  F e b r u a r y  5, 1 9 8 5

T h e  A l a s k a  P u b l i c  E m p l o y e e s  A s s o c i a t i o n  s u p p o r t s  H o u s e  B i l l  83. 
T h i s  l e g i s l a t i o n  w i l l  e l i m i n a t e  t h e  p e n a l t y  i m p o s e d  u p o n  e m p l o y e e s  
w h o  r e t u r n  to p u b l i c  s e r v i c e  a f t e r  r e t i r e m e n t .

T h i s  l e g i s l a t i o n  w i l l  a l l o w  t h e  s t a t e  a n d  l o c a l  g o v e r n m e n t s  to 
u t i l i z e  t h e  e x p e r i e n c e  a n d  a b i l i t i e s  of l o n g - t e r m  e m p l o y e e s  
w i t h o u t  p e n a l i z i n g  t h e s e  e m p l o y e e s  for an e a r l i e r  d e c i s i o n  to 
r e t i r e .

Fairbanks Field O ffice A nch o rag e  Field O ffice Ju n e a u  Field Office
825-0 C ollege R oad 833 G am bell S tree t, S u ite  A 227 4th S tree t
Fa irbanks. AK 99701 A nchorage , AK 99501 Ju n eau , AK 99801

T elephone: (907) 456-5412 T elephone: (907) 274-1688 T elephone: (907) 586-6305
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COMMITTEE REPORT
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D a t e : : ■ -i , '
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Health, Education and 

The C o m m i t t e e  on ;0ci-a l S e r v i c e '  ^ as ^ a(j

J udiciary

"An Act r e l at ing to the protection of children; and amending  Rules 504, 
505, and 506, Alaska Rules of Evidence, and Rule 6(r), Alaska Rules of 
Criminal Procedures."

u n d e r  c o n s i d e r a t i o n  a n d  r e c o m m e n d s :

L ] 

[ ] 

[ / ]

do pas s [ ] do no t pa ss
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[ ] same  title
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[ ] 

[ ] 

[ ]

A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t " [ ] N e w  Fi scal Not e

[ ] Zero Fiscal Note Attached 
r e p o r t s  it b ac k w i t h o u t  r e c o m m e n d a t i o n

r e f e r r e d  to the Commi ttee
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DO PA SS
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/
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C & s ./jrc  fs Y X
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Ll SHEFFIELD
G Q V E B N C H

\  * w / /

S t a t e  o f  A  l a s  k  a
a r r i L E  o f  t h e  g c v e b n d r  

•J C  . V E  A  IT

J a n u a r y  18, 1 5 8 5

T h e  H o n o r a b l e  B e n  G r u s s e n d o r f  
S p e a k e r  o f  t h e  H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1

D e e r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  t h e  a u t h o r i t y  o f  ar t .  Ill, sec. 18, o f  t h e  A l a s k a
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  w h i c h  w i l l  e n h a n c e  
t h e  s t a t e ' s  a b i l i t y  t o  p r o t e c t  c h i l d r e n  w h o  h a v e  b e e n  t h e  
v i c t i m s  o f  c h i l d  a b u s e  o r  n e g l e c t .  T h e  b i l l  m a k e s  n u m e r o u s
c h a n g e s  to e x i s t i n g  c i v i l  a n d  c r i m i n a l  l a w s ,  a n d  a d d s  s o m e
b a d l y  n e e d e d  p r o v i s i o n s .  A  s e c t i o n - b y - s e c t i o n  a n a l y s i s  o f  
t h e  b i l l ,  e x p l a i n i n g  t h e  r e a s o n s  f o r  a n d  e f f e c t  o f  t h e
p r o p o s e d  c h a n g e s ,  a p p e a r s  b e l o w .

In b r i e f  s u m m a r y ,  s e cs. 1 a n d  2 o f  t h e  b i l l  c r e a t e  a n e w  
c r i m e ,  e n d a n g e r i n g  t h e  w e l f a r e  o f  a m i n o r  in t h e  s e c o n d  
d e g r e e ,  w h i c h  w o u l d  m a k e  it a c r i m e  f o r  a d a y c a r e  w o r k e r  o r  
o t h e r  p e r s o n  e n t r u s t e d  w i t h  t h e  c a r e  o f  a c h i l d  t o  n e g ­
l i g e n t l y  e x p o s e  t h e  c h i l d  t o  s u b s t a n t i a l  r i s k  o f  i n j u r y  o r  
t o  i n j u r e  a c h i l d  b y  u n l a w f u l l y  f a i l i n g  t o  p r o v i d e  t h e  c h i l d  
w i t h  n e c e s s a r y  f o o d ,  c e r e ,  c l o t h i n g ,  o r  s h e l t e r .  S e c t i o n  3 
s t r e n g t h e n s  e x i s t i n g  l a w  p r o h i b i t i n g  s a l e  a n d  d i s t r i b u t i o n  
o f  c h i l d  p o r n o g r a p h y ,  a n d  sec. 4 m a k e s  s o m e  t e c h n i c a l  
a m e n d m e n t s  t o  a n  e x i s t i n g  l a w  w h i : a  e x p a n d s  the s t a t u t e  o f  
l i m i t a t i o n s  in p r o s e c u t i o n s  f o r  c e r t a i n  s e x u a l  o f f e n s e s  
a g a i n s t  c h i l d  an.

S e c t i o n  5 a d d s  a n e w  s t a t u t e  t o  e x i s t i n g  law, to a l l o w  t h e  
i n t r o d u c t i o n  o f  c e r t a i n  h e a r s a y  e v i d e n c e  i n  g r a n d  j u r y  
p r o s e c u t i o n s  f o r  s e x u a l  o f f e n s e s  a g a i n s t  c h i l d r e n .  S e c t i o n  
6 m a k e s  it c l e a r  t h a t  A l a s k a ' s  " r a p e  s h i e l d "  s t a t u t e  a p p l i e s  
t o  c h i l d  v i c t i m s  a s  w e l l  a s  to a d u l t  v i c t i m s .  S e c t i o n s  7, 
8, a n d  9 e x p a n d  e x i s t i n g  l a w  r e g a r d i n g  a c r i m i n a l  r e c o r d s  
c h e c k  o f  p e r s o n s  e m p l o y e d  in p o s i t i o n s  o f  a u t h o r i t y  e v e r  
c h i l d r e n .  S e c t i o n s  10 a n d  11 r e v i s e  t h e  l a w  r e g a r d i n g  
c u r f e w  v i o l a t i o n s ?  a n d  sec. 12 r e v i s e s  t h e  p r o c e d u r e s  f o r  
s u b m i s s i o n  o f  p r e d i s p o s i t i o n  r e p o r t s  i n  d e l i n q u e n c y  p r o c e e d ­
in g s .

S e c t i o n  13 a n d  14 r e v i s e  e x i s t i n g  p r o c e d u r e s  r e q u i r i n g  t h e



D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s ,  d i v i s i o n  o f  f a m i l y  
a n d  y o u t h  s e r v i c e s  ( D F Y S ), to f i l e  a c o u r t  p e t i t i o n  to 
a s s u m e  e m e r g e n c y  c u s t o d y  o f  a n  a b u s e d  o r  n e g l e c t e d  c h i l d .  
S e c t i o n  15 a d d s  a d e f i n i t i o n  o f  " s e x u a l  a b u s e "  to t h e  c h i l d  
a b u s e  r e p o r t i n g  law s ,  a n d  sec s .  16 a n d  23 a d d  " m e n t a l  
i n j u r y "  t o  t h e  t y p e s  o f  h a r m  t h a t  m u s t  b e  r e p o r t e d .  S e c­
t i o n s  17, 18, 24, a n d  25 e x p a n d  t h e  c l a s s e s  o f  p e r s o n s  w h o  
a r e  r e q u i r e d  u n d e r  t h e  l a w  t o  r e p o r t  c a s e s  o f  s u s p e c t e d  
c h i l d  a b u s e .  S e c t i o n  19 c l a r i f i e s  t h a t  a p e r s o n  w h o  s u b m i t s
a r e p o r t  o f  a b u s e  o r  n e g l e c t  i n  g o o d  f a i t h  is i m m u n e  f r o m
c i v i l  o r  c r i m i n a l  l i a b i l i t y .

S e c t i o n  20 a b o l i s h e s  t h e  a p p l i c a t i o n  o f  s o m e  e v i d e n t i a r y  
p r i v i l e g e s  t h a t  p r e v e n t  t h e  i n t r o d u c t i o n  o f  e v i d e n c e  in 
c h i l d  a b u s e  p r o c e e d i n g s .  S e c t i o n  22 a u t h o r i z e o  t h e  s t a t e  to 

s e e k  a n  i n j u n c t i o n  p r o h i b i t i n g  a p e r s o n  w h o  h a s  a b u s e d  
c h i l d r e n  in t h e  p a s t  f r o m  h a v i n g  c o n t a c t  w i t h  a c h i l d  n o t  
r e l a t e d  t o  hi m .  S e c t i o n  26 a l l o w s  t h e  s t a t e  to e s t a b l i s h  
r e g u l a t i o n s  d e v i s i n g  a s y s t e m  o f  c i v i l  f i n e s  to e n h a n c e
e n f o r c e m e n t  o f  c h i l d  c a r e  l i c e n s i n g  law s .  S e c t i o n s  27 a n d  
28 d e s c r i b e  t h e  e f f e c t  o f  t w o  s e c t i o n s  o f  t h e  b i l l  t h a t
w o u l d  a m e n d  c o u r t  r u l e s .

S E C T I O N - B Y - S E C T I O N  A N A L Y S I S

S e c t i o n  1

U n d e r  e x i s t i n g  A S  1 1 . 5 1 . 1 0 0 ,  e n d a n g e r i n g  t h e  
w e l f a r e  o f  a m i n o r ,  it is c l a s s  C f e l o n y  o f f e n s e  f o r  a 
p a r e n t  o r  g u a r d i a n  to i n t e n t i o n a l l y  d e s e r t  a c h i l d  u n d e r  
c i r c u m s t a n c e s  w h i c h  p l a c e  t h e  c h i l d  i n  s u b s t a n t i a l  d a n g e r  o f  
i n j u r y .  S e c t i o n  1 o f  t h i s  b i l l  a d d s  " i n  t h e  f i r s t  d e g r e e "  
to t h e  t i t l e  o f  t h e  e x i s t i n g  c r i m e  (sec. 2, b e l o w ,  a d d s  a 

" s e c o n d  d e g r e e "  f o r m  o f  t h e  c r i m e ) ,  a n d  e x p a n d s  t h e  l a w ' s  
c o v e r a g e  to c h i l d r e n  u n d e r  t h e  a g e  o f  IP i r a t h e r  t h a n  u n d e r  
a g e  10) .

S e c t i o n  2
T h i s  s e c t i o n  c r e a t e s  a n e w  c l a s s  A  m i s d e m e a n o r  

c r i m e :  e n d a n g e r i n g  t h e  w e l f a r e  o f  a m i n o r  i n  t h e  s e c o n d
d e g r e e .  A  p e r s o n  c o m m i t s  t h i s  c r i m e  i f  h e  h a s  b e e n  e n­
t r u s t e d  w i t h  t h e  c a r e  o f  a c h i l d  u n d e r  13 a n d  e i t h e r :  (1)
n e g l i g e n t l y  e x p o s e s  t h e  c h i l d  to c i r c u m s t a n c e s  c r e a t i n g  a 
s u b s t a n t i a l  r i s k  o f  i n j u r y  o r  a b u s e ,  o r  (2) n e g l i g e n t l y  

e x p o s e s  t h e  c h i l d  t o  p h y s i c a l  i n j u r y  b y  f a i l i n g  to p r o v i d e  
t h e  c h i l d  w i t h  n e c e s s a r y  c a r e ,  food, s h e l t e r ,  o r  m e d i c a l  
a t t e n t i o n .  T h i s  n e w  p r o v i s i o n  w o u l d  a p p l y  t o  c h i l d  c a r e  
p r o v i d e r s  ( s u c h  a s  d a y  c a r e  w o r k e r s )  w h o  n e g l e c t  c h i l d r e n  
e n t r u s t e d  to t h e i r  c a r e  o r  w h o  a l l o w  t h e  c h i l d r e n  to be  
e x p o s e d  t o  d a n g e r o u s  c o n d i t i o n s .
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S e c t i o n  3

U n d e r  A S  1 1 . 6 1 . 1 2 5 ,  e n a c t e d  in 1 9 8 3 ,  it is a c l a s s  
C f e l o n y  o f f e n s e  t o  b r i n g  c h i l d  p o r n o g r a p h y  ( v i s u a l  d e p i c­
t i o n s  o f  c h i l d r e n  e n g a g e d  i n  s e x  a c t s )  i n t o  t h e  s t a t e  for 
s a l e  o r  d i s t r i b u t i o n .  T h e  l a w  a l s o  p r o h i b i t s  p o s s e s s i o n  o r  
p u b l i c a t i o n  o f  s u c h  m a t e r i a l  w i t h  i n t e n t  t o  s e l l  it. As 
p r e s e n t l y  w r i t t e n ,  h o w e v e r ,  A S  1 1 . 6 1 . 1 2 5  d o e s  n o t  e x p l i c i t l y  
p r o h i b i t  t h e  s a l e  o f  c h i l d  p o r n o g r a p h y .  T h i s  o m i s s i o n  m a k e s  
p r o s e c u t i o n  u n d e r  t h e  n e w  l a w  m o r e  d i f f i c u l t .  F o r  e x a m p l e ,  
w h o  " p o s s e s s e d "  i l l i c i t  m a t e r i a l  s o l d  o v e r  a b o o k s t o r e  
c o u n t e r ?  T h e  s t o r e  o w n e r ,  o r  t h e  c l e r k  w h o  a c t u a l l y  m a d e  
t h e  s a l e ?  U n d e r  c u r r e n t  l a w  t h e  a n s w e r  is n o t  c l e a r .
S e c t i o n  3 o f  t h e  b i l l  c l e a r s  u p  t h i s  a m b i g u i t y ,  a n d  s t r e n g­

t h e n s  e x i s t i n g  law, b y  e x p l i c i t l y  i n c l u d i n g  s a l e ,  d i s t r i b u­
t i o n ,  o r  e x h i b i t i o n  o f  c h i l d  p o r n o g r a p h y  f o r  p r o f i t  a m o n g  
t h e  a c t s  p r o h i b i t e d  b y  law.

S e c t i o n  4

A S  1 2 . 1 0 . 0 2 0 ( c ) ,  e n a c t e d  i n  198 3 ,  e x t e n d e d  t h e  
g e n e r a l  f i v e - y e a r  s t a t u t e  o f  l i m i t a t i o n s  f o r  s e x  c r i m e s
a g a i n s t  c h i l d r e n  U n d e r  c e r t a i n  c i r c u m s t a n c e s ,  a c r i m e  o f
t h i s  n a t u r e  c a n  b e  p r o s e c u t e d  u p  to 10 y e a r s  a f t e r  it w a s  
c o m m i t t e d .  T h i s  e x t e n s i o n  w a s  a d o p t e d  b e c a u s e ,  u n d e r  the 
p r i o r  law, t h e  f i v e - y e a r  l i m i t a t i o n  p e r i o d  o f t e n  e x p i r e d  
b e f o r e  t h e  c h i l d  v i c t i m  b e c a m e  o l d  e n o u g h  t o  r e p o r t  the  
a s s a u l t .  T h i s  w a s  e s p e c i a l l y  t r u e  w h e n  t h e  v i c t i m  w a s  a 
v e r y  y o u n g  c h i l d .  S e c t i o n  4 o f  t h i s  b i l l  a m e n d s  t h e  l a n­
g u a g e  o f  A S  1 2 . 1 0 . 0 2 0  to i n c l u d e  p r o s t i t u t i o n  r e l a t e d  o f ­
f e n s e s  a m o n g  t h o s e  o f f e n s e s  t o  w h i c h  t h e  e x t e n s i o n  a p p l i e s .  
T h e  a m e n d e d  l a n g u a g e  a l s o  i n c l u d e s  o f f e n s e s  c o m m i t t e d  u n d e r  
s e c t i o n s  o f  t h e  c r i m i n a l  c o d e  t h a t  w e r e  r e p e a l e d  w h e n  the 
l a w s  r e l a t i n g  to s e x u a l  o f f e n s e s  a g a i n s t  c h i l d r e n  w e r e  
r e v i s e d  i n  1983.

S e c t i o n  5

T h i s  s e c t i o n  a d d s  a n e w  s t a t u t e  a l l o w i n g  a c h i l d ' s  
o u t  o f  c o u r t  ( " h e a r s a y " )  s t a t e m e n t  a b o u t  a s e x u a l  o f f e n s e  to  
b e  i n t r o d u c e d ,  u n d e r  s p e c i f i e d  c o n d i t i o n s ,  a t  g r a n d  j u r y  
p r o c e e d i n g s .  T h i s  w o u l d  a l l o w  t h e  g r a n d  j u r o r s  to h e a r  a n d  
c o n s i d e r ,  f o r  e x a m p l e ,  a v i d e o t a p e d  s t a t e m e n t  g i v e n  b y  the 
c h i l d  i c t i m  i m m e d i a t e l y  a f t e r  t h e  a b u s e  w a s  d i s c o v e r e d .  
T h e  s t a t e m e n t  m u s t  a p p e a r  r e l i a b l e  a n d  t h e  c h i l d  m u s t  e i t h e r  
t e s t i f y  a t  t h e  g r a n d  jury, o r  b e  " u n a v a i l a b l e , "  a s  d e f i n e d  
i n  t h e  s c a t u t e .  A a o o t i o n  o f  t h i s  m e a s u r e  w i l l  h e l p  to 
r e d u c e  t h e  n u m b e r  o f  t i m e s  a y o u n g  c h i l d  m u s t  b e  i n t e r v i e w e d  
o r  t e s t i f y  a b o u t  a n  a s s a u l t ,  a n d  w i l l  b r i n g  A l a s k a ' s  p r o c e­
d u r e  m o r e  in l i n e  w i t h  p r o c e d u r e s  u s e d  in o t h e r  j u r i s d i c­
t i o n s  .
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S e c t i o n  6

A S  1 2 . 4 5 . 0 4 5 ,  w h i c h  l i m i t s  t h e  i n t r o d u c t i o n  in a 
s e x u a l  a s s a u l t  t r i a l  o f  e v i d e n c e  o f  t h e  v i c t i m ' s  p r e v i o u s  
s e x u a l  c o n d u c t ,  w a s  a d o p t e d  i n  1 9 7 8  a s  p a r t  c f the n e w  

c r i m i n a l  c o d e .  V i r t u a l l y  a l l  s t a t e s  h a v e  a d o p t e d  some 
v e r s i o n  o f  s u c h  a "rape s h i e l d "  s t a t u t e .  T h e  s t a t u t e  is 
d e s i g n e d  to p r o t e c t  t h e  s e x u a l  a s s a u l t  v i c t i m  f r o m  u n w a r­
r a n t e d  i n v a s i o n  i n t o  h e r  p r i v a t e  life. A s  o r i g i n a l l y  
a d o p t e d  in t h e  n e w  c r i m i n a l  c o d e ,  s e r i o u s  s e x u a l  o f f e n s e s  
a g a i n s t  c h i l d r e n  w e r e  i n c l u d e d  i n  t h e  g e n e r a l  s e x u a l  a s s a u l t  
s t a t u t e s .  T h e  p r o t e c t i o n s  i n c l u d e d  in A S  1 2 . 4 5 . 0 4 5  thus 
a p p l i e d  i n  c h i l d  a b u s e  c a s e s  a s  w e l l  as a d u l t  r a p e  cases.

In 1 9 8 3  t h e  c r i m i n a l  l a w s  r e g a r d i n g  s e x u a l  o f­
f e n s e s  a g a i n s t  c h i l d r e n  w e r e  r e v i s e d ;  m o s t  s e x u a l  o f f e n s e s  
a g a i n s t  c h i l d r e n  a r e  n o w  c a l l e d  " s e x u a l  a b u s e  o f  a m i n o r "  in 
o n e  o f  f o u r  d e g r e e s .  U n f o r t u n a t e l y ,  t h e  l a n g u a g e  of  
A S  1 2 . 4 5 . 0 4 5  w a s  n o t  a l t e r e d  t o  r e f l e c t  t h e  n e w  d e s i g n a t i o n  
f o r  s e x u a l  c r i m e s  a g a i n s t  c h i l d r e n .  S e c t i o n  6 o f  t h i s  bill 
a m e n d s  t h e  s t a t u t e  to m a k e  i t  c l e a r  t h a t  t h e  p r o t e c t i o n s  
a c c o r d e d  t o  a d u l t  v i c t i m s  o f  a s e x u a l  a s s a u l t  a p p l y  to c h i l d  
v i c t i m s  a s  w e l l .

S e c t i o n s  7, 8, a n d  9
E x i s t i n g  A S  1 2 . 6 2 . 0 3 5  a u t h o r i z e s  t h e  r e l e a s e  of 

c e r t a i n  c r i m i n a l  c o n v i c t i o n  r e c o r d s  f o r  p e r s o n s  w h o  h o l d  or 
a r e  a p p l y i n g  f o r  p a i d  or v o l u n t e e r  p o s i t i o n s  w h i c h  w o u l d  
g i v e  t h e m  s u p e r v i s o r y  or d i s c i p l i n a r y  p o w e r  o v e r  a child. 
S e c t i o n s  7, 8, a n d  9 of t h i s  b i l l  e x p a n d  t h e  t y p e s  of
c o n v i c t i o n s  t h a t  m a y  b e  r e p o r t e d  to i n c l u d e  a l l  c r i m e s  that 
m i g h t  p o s e  a r i s k  t o  c h i l d r e n .  S e c t i o n  9 a l l o w s  t h e  state 
t o  i n f o r m  a n  i n q u i r i n g  e m p l o y e r  i f  t h e r e  is a p e n d i n g  
w a r r a n t  f o r  t h e  a r r e s t  of the e m p l o y e e .

S e c t i o n s  10 a n d  11

T h e s e  s e c t i o n s  r e v i s e  e x i s t i n g  l a w  r e l a t i n g  to 
c u r f e w s  f o r  m i n o r s .  S e c t i o n  10 p r o v i d e s  t h a t  o n l y  a fine 
m a y  b e  i m p o s e d  u p o n  a m i n o r  w h o  v i o l a t e s  a l o c a l  c u r f e w ;  no 
j a i l  s e n t e n c e  m a y  b e  given. S e c t i o n  11 p r o v i d e s  t h a t  c u r f e w  
v i o l a t i o n s ,  l i k e  t r a f f i c  a n d  f i s h  a n d  g a m e  l a w  v i o l a t i o n s ,  
w i l l  b e  h a n d l e d  i n  an a d u l t  c r i m i n a l  c o u r t  r a t h e r  t h a n  in 
t h e  j u v e n i l e  j u s t i c e  system.

U n d e r  e x i s t i n g  law, l o c a l  c o m m u n i t i e s  h a v e  the 
a u t h o r i t y  to e s t a b l i s h  c u r f e w s  f o r  m i n o r s  a n d  to i m p o s e  
pe .laities f o r  v i o l a t i o n s .  M a n y  c o m m u n i t i e s ,  p a r t i c u l a r l y  in 
r u r a l  a r e a s ,  h a v e  e s t a b l i s h e d  c u r f e w s  in h o p e s  o f  c o n­
t r o l l i n g  j u v e n i l e  a c t i v i t y  w h i c h  m i g h t  l e a d  t o  d e l i n q u e n t  
b e h a v i o r ,  a n d  i n  h o p e s  o f  p r o v i d i n g  p r o t e c t i o n  f o r  c h i l d r e n  
a n d  p r o m o t i n g  f a m i l y  r e s p o n s i b i l i t y  a n d  u n i t .  P r e s e n t  
A S  2 9 . 4 3 . 1 1 0 ,  p a s s e d  in 1962, a u t h o r i z e s  p e n a l t i e s  o f  u p  to 
a $ 3 0 0  f i n e  a n d  30 d a y s  in j a i l  f o r  c u r f e w  v i o l a t i o n s .



T h e s e  p e n a l t i e s  c a n n o t  be e n f o r c e d ,  h o w e v e r ,  b e c a u s e  the 
s t a t u t e  c o n f l i c t s  w i t h  o t h e r  s t a t e  law s .  S i n c e  m i n o r s  
a l l e g e d  to h a v e  c o m m i t t e d  c r i m e s  c o m e  w i t h i n  t h e  j u r i s d i c­
t i o n  o f  A S  4 7 . 1 0 ,  c u r f e w  v i o l a t i o n s  m u s t  b e  h a n d l e d  t h r o u g h  
t h e  j u v e n i l e  c o u r t ,  w h i c h  c a n n o t  i m p o s e  f i n e s  o r  t e r m s  of 
i m p r i s o n m e n t .  T h u s ,  j u v e n i l e s  a c c u s e d  o f  c u r f e w  v i o l a t i o n s  
m a y  b e  a d j u d i c a t e d  as d e l i n q u e n t s ,  b u t  m a y  n o t  b e  f i n e d  or 
s e n t e n c e d  as i n d i c a t e d  in AS 2 9 . 4 3 . 1 1 0 .

A S  2 9 . 4 3 . 1 1 0  r e f l e c t s  a n  o u t m o d e d  a p p r o a c h  to 
f a m i l y  a n d  b e h a v i o r a l  p r o b l e m s  o f  y o u t h .  T h e  i n t e n t  o f  b o t h  
f e d e r a l  a n d  s t a t e  lav/s p a s s e d  w i t h i n  t h e  l a s t  15 y e a r s  has 
b e e n  to l i m i t  t h e  u n n e c e s s a r y  d e t e n t i o n  o f  n o n d e l i n q u e n t  
j u v e n i l e s  t h r o u g h  t h e  d e c r i m i n a l i z a t i o n  o f  s r a t u s  o f f e n s e s  
s u c h  a s  c u r f e w  v i o l a t i o n s .  T h i s  is g o o d  p u b l i c  policy, 
e s p e c i a l l y  s i n c e  A l a s k a ' s  j u v e n i l e  d e t e n t i o n  f a c i l i t i e s  are 
a l r e a d y  o v e r c r o w d e d  b y  y o u t h  r e q u i r i n g  s e c u r e  d e t e n t i o n  in 
o r d e r  to p r o t e c t  e i t h e r  the p u b l i c  o r  t h e m s e l v e s .

In o r d e r  to r e m o v e  a n  a n o m o l o u s  p r o v i s i o n  f r o m  the 
s t a t e  s t a t u t e s ,  a n d  at the s a m e  t i m e  p r o v i d e  m u n i c i p a l i t i e s  
w i t h  a n  e f f e c t i v e  m e t h o d  o f  e n f o r c i n g  c u r f e w s ,  t h i s  bill  
m a k e s  f a i l u r e  t o  c o m p l y  w i t h  m u n i c i p a l  c u r f e w  o r d i n a n c e s  a 
v i o l a t i o n  r a t h e r  t h a n  a c r i m e ,  a n d  r e q u i r e s  t h a t  m i n o r s  
a c c u s e d  o f  v i o l a t i n g  c u r f e w  o r d i n a n c e s  b e  m a d e  s u b j e c t  to 
p r o s e c u t i o n ,  a s  t h e y  p r e s e n t l y  a r e  s u b j e c t  t o  p r o s e c u t i o n  
f o r  v i o l a t i o n  o f  f i s h  a n d  g a m e  s t a t u t e s  o r  r e g u l a t i o n s  and 
t r a f f i c  laws.

A  m i n o r  a c c u s e d  o f  a c u r f e w  v i o l a t i o n  w o u l d  be 
c h a r g e d  a n d  p r o s e c u t e d  in d i s t r i c t  c o u r t ,  a n d  w o u l d  be 
s u b j e c t  t o  a f i n e  o f  up t o  $ 3 0 0 .  T h e  c o u r t  c o u l d ,  of 
c o u r s e ,  s u s p e n d  a n y  p o r t i o n  o f  t h e  f i n e  a n d  r e q u i r e ,  as a 
c o n d i t i o n  o f  t h e  s u s p e n s i o n ,  t h a t  t h e  m i n o r  c o m p l e t e  a 
r e a s o n a b l e  p e r i o d  o f  c o m m u n i t y  s e r v i c e  w o r k  o r  t h e  f u l­
f i l l m e n t  o f  s i m i l a r  r e a s o n a b l e  c o n d i t i o n s .  T h i s  w o u l d  
r e d u c e  u n n e c e s s a r y  d e t e n t i o n  o f  j u v e n i l e  c u r f e w  v i o l a t o r s .  
T h i s  is p a r t i c u l a r l y  i m p o r t a n t  i n  r u r a l  a r e a s  w e r e  j u v e n i l e s  
d e t a i n e d  f o r  s u c h  v i o l a t i o n s  a r e  h e l d  in a d u l t  j a i l s  w h i c h  
m a y  n o t  p r o v i d e  l e g a l l y  r e q u i r e d  s i g h t  a n d  s o u n d  s e p a r a t i o n .  
I t  w o u l d  a l s o  e n s u r e  t h a t  c u r f e w  v i o l a t i o n s  a r e  d e a l t  w i t h  
e x p e d i t i o u s l y ,  b y  a l l o w i n g  t h e m  t o  b e  h a n d l e d  b y  l o c a l  law 
e n f o r c e m e n t  o f f i c e r s  a n d  j u d g e s .  C o m m u n i t i e s  w o u l d  have 
g r e a t e r  f l e x i b i l i t y  in d e v e l o p i n g  a p p r o p r i a t e  c o n d i t i o n s  to 
b e  m e t  b y  v i o l a t o r s .

S e c t i o n  12
U n d e r  A S  4 7 . 1 0 . 0 8 1 ,  b e f o r e  a j u v e n i l e  c o u r t  may 

" d i s p o s e  o f "  ( s e n t e n c e )  a d e l i n q u e n t  m i n o r ,  a l l  p a r t i e s  m u s t  
r e c e i v e  a p r e d i s p o s i t i o n  r e p o r t .  T h i s  r e p o r t  is p r e p a r e d  by 
a D F Y S  w o r k e r .  S e c t i o n  12 a m e n d s  A S  4 7 . 1 0 . 0 8 1 ( c )  to p r o v i d e  
t h a t  t h e  r e p o r t  m u s t  be p r o v i d e d  t o  a l l  p a r t i e s  t w o  (rather
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t h a n  10) w o r k i n g  d a y s  b e f o r e  t h e  h e a r i n g .

T h e  p r e s e n t  1 0 - d a y  r e q u i r e m e n t  p r e s e n t s  c o n s i d­
e r a b l e  p r a c t i c a l  p r o b l e m s ,  a n d  o f t e n  r e q u i r e s  a d e l a y  in t h e
d i s p o s i t i o n  p r o c e e d i n g s .  In d e l i n q u e n c y  d i s p o s i t i o n s  w h e r e  
t h e r e  a r e  30 o r  l e s s  c a l e n d a r  d a y s  b e t w e e n  a d j u d i c a t i o n  a n d  
d i s p o s i t i o n ,  i n v e s t i g a t i n g  p r o b a t i o n  o f f i c e r s  m a y  h a v e  f e w e r  
w o r k i n g  d a y s  t o  c o m p l e t e  t h e i r  i n v e s t i g a t i o n  a n d  p r e p a r e  the 
d i s p o s i t i o n  r e p o r t  t h a n  t h e  p a r t i e s  h a v e  t o  r e v i e w  the  
d o c u m e n t  p r i o r  to c o urt. T h e  t e n  d a y  r e q u i r e m e n t  a l s o  
e l i m i n a t e s  a n y  p o s s i b i l i t y  o f  a p r a c t i c a l  e f f o r t  to r e d u c e  
t h e  t o t a l  t i m e  b e t w e e n  a d j u d i c a t i o n  a n d  d i s p o s i t i o n  for 
t h o s e  c h i l d r e n  d e t a i l e d  d u r i n g  t h a t  p r o c e s s .

T h e  p r e s e n t  " 1 0 - d a v  r u l e "  h a s  r e s u l t e d  in l e n g t h­
e n i n g  p e r i o d s  o f  d e t e n t i o n  b e c a u s e  a d d i t i o n a l  t i m e  is
n e c e s s a r y  to c o m p l e t e  p r e d i s p o s i t i o n  i n v e s t i g a t i o n s  a n d  
d i s p o s i t i o n  h e a r i n g s  m u s t  b e  p o s t p o n e d .  W h i l e  t h e r e  is no 
q u e s t i o n  t h a t  p a r t i e s  to a d i s p o s i t i o n  h e a r i n g ,  i n c l u d i n g  a 
c h i l d ' s  a t t o r n e y ,  m u s t  h a v e  p r i o r  a c c e s s  to i n v e s t i g a t i v e  
r e p o r t s ,  a f u l l  10 d a y s  o f  a d v a n c e d  a v a i l a b i l i t y  is u n n e c e s­
sar y .  T w o  f u l l  w o r k i n g  d a y s  s h o u l d  b e  s u f f i c i e n t  t i m e  to
a l l o w  a l l  p a r t i e s  t o  c a r e f u l l y  r e v i e w  t h e  r e p o r t .

S e c t i o n  13
'"his s e c t i o n  w o u l d  c h a n g e  t h e  s t a n d a r d  f o r  a s s u m­

i n g  e m e r g e n c y  c u s t o d y  in n e g l e c t  c a s e s  to c o n f o r m  to t h e  
s a m e  s t a n d a r d  u s e d  in a b u s e  c a s e s .  It w o u l d  t h u s  a l l o w  
e a r l i e r  e m e r g e n c y  i n t e r v e n t i o n  t o  p r o t e c t  n e g l e c t e d  c h i l d­
ren. It w o u l d  a l s o  a l l o w  a s s u m p t i o n  o f  c u s t o d y  o f  n e g l e c t e d  
c h i l d r e n  w h o  n e e d  i m m e d i a t e  m e d i c a l  a t t e n t i o n  r a t h e r  t h a n  
r e q u i r i n g  t h a t  t h e i r  li f e  be e n d a n g e r e d .

S e c t i o n  14
S e c t i o n  14 o f  t h e  b i l l  m o d i f i e s  t h e  t i m e  c o n­

s t r a i n t s  u p o n  D F Y S  f o r  f i l i n g  o f  p e t i t i o n s  w h e n  a m i n o r  is 
t a k e n  i n t o  e m e r g e n c y  c u s t o d y .  T h e  m o d i f i c a t i o n  r e l a x e s  t h e  
t i m e - f r a m e  (in c o n f o r m i t y  w i t h  c u r r e n t  p r a c t i c e s  in 
A n c h o r a g e )  to a l l o w  a p e t i t i o n  t o  b e  f i l e d  o n  t h e  n e x t  
b u s i n e s s  d a y  f o l l o w i n g  the a s s u m p t i o n  o f  c u s t o d y  o f  t h e  
m i n o r .  T h e  A n c h o r a g e  c o u r t s  h a v e  p e r m i t t e d  t h i s  p r a c t i c e  
f o r  s e v e r a l  y e a r s ,  n o t w i t h s t a n d i n g  t h e  r e q u i r e m e n t  in c u r ­
r e n t  l a w  t h a t  t h e  p e t i t i o n  b e  f i l e d  w i t h i n  12 h o u r s  a f t e r  
t h e  m i n o r  h a s  b e e n  t a k e n  i n t o  c u s t o d y .  P r a c t i c e s  a r o u n d  t h e  
s t a t e  v a r y ,  a n d  a r e c e n t  l e g i s l a t i v e  a u d i t  r e p o r t  s t r o n g l y  
s u g g e s t s  t h a t  p r a c t i c e s  s h o u l d  be m a d e  u n i f o r m  t h r o u g h o u t  
t h e  s t a t e .

In t h o s e  c o u r t s  t h a t  i n t e r p r e t  t h e  1 2 - h o u r  r e ­
q u i r e m e n t  l i t e r a l l y ,  c a s e s  a r e  b r o u g h t  b e f o r e  m a g i s t r a t e s  on  
w e e k e n d s  a n d  h o l i d a y s .  T h e  i n i t i a l  p r o b a b l e  c a u s e  d e ­
t e r m i n a t i o n  is u s u a l l y  not m a d e  b y  t h e  m a g i s t r a t e ,  h o w e v e r ;
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t h e  c a s e  is h e l d  o v e r  t o  t h e  n e x t  b u s i n e s s  d a y .  A l t h o u g h  
t h e r e  is s o m e  m i n i m a l  s c r e e n i n g  w h i c h  o c c u r s  w h e n  t h e  c a s e  
a p p e a r s  b e f o r e  t h e  m a g i s t r a t e ,  t h e  s a m e  i s s u e  is a d d r e s s e d  
a g a i n  o n  t h e  n e x t  b u s i n e s s  d a y  b e f o r e  a j u d g e  o r  s p e c i a l  
m a s t e r .  T h e  a d v a n t a g e  o f  t h e  p r o p o s e d  c h a n g e  is t h a t  it 
p r e v e n t s  t h i s  a d d i t i o n a l  h e a r i n g ,  a n d  a l l o w s  t h e  s o c i a l  
w o r k e r  t o  p e r f o r m  t h e  m a n y  t a s k s  n e e d e d  a f t e r  e m e r g e n c y  
c u s t o d y  is a s s u m e d  ( m a k i n g  a r r a n g e m e n t s  f o r  p l a c e m e n t  a n d  
m e d i c a l  o r  o t h e r  c a r e  as n e e d e d ) , w h i l e  s t i l l  r e q u i r i n g  t h a t  
t h e  s o c i a l  w o r k e r  a t t e m p t  to i m m e d i a t e l y  n o t i f y  t h e  p a r e n t  
o f  t h e  a s s u m p t i o n  o f  c u s t o d y .

S e c t i o n  14 a l s o  i n c l u d e s  l a n g u a g e  t h a t  a l l o w s  D F Y S  
d i s c r e t i o n  i n  f i l i n g  p e t i t i o n s  w h e n  e m e r g e n c y  c u s t o d y  h a s  
b e e n  a s s u m e d  i n  s i t u a t i o n s  t h a t  d o  n o t  r e q u i r e  c o n t i n u e d  
p r o t e c t i v e  c u s t o d y  o r  D F Y S  i n v o l v e m e n t .  T h e s e  i n s t a n c e s  
c o n s t i t u t e  a s m a l l  p e r c e n t a g e  o f  t h e  e m e r g e n c y  c u s t o d y  
c a s e s ,  a n d  i n v o l v e  s i t u a t i o n s  in w h i c h  a p r i m a r y  o r  t e m p o r­
a r y  c a r e t a k e r  h a s  a l l o w e d  t h e  c h i l d  to w a n d e r  o f f  a n d  the 
c h i l d  is d i s c o v e r e d  b y  p a r t i e s  w h o  d o  n o t  k n o w  t h e  f a mily. 
U n d e r  c u r r e n t  law, in o r d e r  t o  p r o v i d e  t e m p o r a r y  s h e l t e r  for 
t h e  c h i l d  u n t i l  p a r e n t s  a r e  l o c a t e d ,  D F Y S  m u s t  a s s u m e  
e m e r g e n c y  c u s t o d y .  A  r e q u e s t  to d i s m i s s  is o f t e n  f i l e d  w i t h  
th e  p e t i t i o n  in t h e s e  s i t u a t i o n s ,  a n d  t h e  p e t i t i o n  is f i l e d  
o n l y  b e c a u s e  t h e  p r e s e n t  s t a t u e  a p p e a r s  t o  r e q u i r e  it. T h i s  
s e c t i o n  e l i m i n a t e s  t h e  n e e d  f o r  t h i s  u n n e c e s s a r y  p a p e r w o r k .

S e c t i o n  15

S e c t i o n  15 d e f i n e s  t h e  t e r m  " s e x u a l  a b u s e "  for 
p u r p o s e s  o f  c i v i l  c h i l d  in n e e d  o f  a i d  (CINA) p r o c e e d i n g s  
u n d e r  A S  47. A l t h o u g h  t h e  t e r m  " s e x u a l  a b u s e "  is n o w  u s e d  
in A S  47, it is n o t  d e f i n e d .  T h e  p r o p o s e d  d e f i n i t i o n  w o u l d  
p r e v e n t  c o n s t i t u t i o n a l  c h a l l e n g e s  to the s t a t e ' s  a s s u m p t i o n  
o f  j u r i s d i c t i o n  o v e r  c h i l d r e n  w h o  a r e  s e x u a l l y  a b u s e d  b y  
t h e i r  p a r e n t s .

T o  a l l o w  D F Y S  i n t e r v e n t i o n  i n  a l l  c a s e s  o f  s u s­
p e c t e d  s e x u a l  a b u s e ,  t h e  d e f i n i t i o n  is q u i t e  b r o a a .  It 
i n c l u d e s  a l l  s e x u a l  c o n d u c t  w h i c h  is a l s o  a c r i m e .  O t h e r  
f o r m s  o f  i n a p p r o p r i a t e  t o u c h i n g  a r e  a l s o  i n c l u d e d ,  b u t  
c o n d u c t  r e a s o n a b l y  n e c e s s a r y  f o r  n o r m a l  c a r e t a k e r  o r  m e d i c a l  
r e s p o n s i b i l i t i e s  is e x c l u d e d .  C I N A  p r o c e e d i n g s  f o c u s  o n  t h e  
i l l - e f f e c t s  o f  s e x u a l i z e d  c o n t a c t s  a n d  o v e r t u r e s  by a 
c h i l d ' s  p a r e n t s .  T h e  p r o v i s i o n s  in A S  47 a r e  i n t e n d e d  to 
p r o t e c t  a g a i n s t  t h e  m e n t a l  a n d  e m o t i o n a l  h a r m  w h i c h  r e s u l t s  
f r o m  i n a p p r o p r i a t e  s e x u a l  c o n t a c t  b e t w e e n  a p a r e n t  a n d  a 
c h i l d .  T h u s ,  it is i m p o r t a n t  t h a t  r e a s o n a b l e  p e r c e p t i o n s  o f  
t h e  c h i l d  b e  c o n s i d e r e d  b y  t h e  c o u r t  in d e t e r m i n i n g  w h e t h e r  
o r  n o t  s e x u a l  a b u s e  h a s  o c c u r r e d .  T h e  p r o p o s e d  d e f i n i t i o n  
s p e c i f i c a l l y  a l l o w s  f o r  this.
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A l t h o u g h  e x i s t i n g  l a w  a l l o w s  D F Y S  i n t e r v e n t i o n  to 
p r o t e c t  c h i l d r e n  f r o m  m e n t a l  h a r m ,  it d o e s  n o t  r e q u i r e  t h a t  
t h e  h a r m  b e  r e p o r t e d  b y  p r o f e s s i o n a l s  a s  is t h e  c a s e  w i t h  
n e g l e c t  a n d  p h y s i c a l  a n d  s e x u a l  a b u s e .  T h i s  s e c t i o n  w i l l  
c o r r e c t  t h a t  d e f i c i e n c y .  T o g e t h e r  w i t h  sec. 23, w h i c h  
c l e a r l y  d e f i n e s  " m e n t a l  i n j u r y , "  t h i s  c h a n g e  w i l l  p r o v i d e  
g r e a t e r  p r o t e c t i o n  f o r  c h i l d r e n  w h o  h a v e  s u f f e r e d  o b s e r v a b l e  
m e n t a l  i n j u r y ,  b y  i n c r e a s i n g  t h e  r e p o r t i n g  o f  s u c h  i n c i­
d e n t s .  S i m i l a r  p r o v i s i o n s  a r e  i n c l u d e d  in t h e  s t a t u t e s  o f  
47 o t h e r  s t a t e s ,  a n d  i n c l u s i o n  in c h i l d  p r o t e c t i o n  l a w s  is 
e n c o u r a g e d  b y  f e d e r a l  p o l i c i e s  a n d  law.

S e c t i o n  17

T h i s  s e c t i o n  r e v i s e s  a n d  e x p a n d s  e x i s t i n g  l a w  
r e q u i r i n g  p e r s o n s  in c e r t a i n  D r o f e s s i o n s  t o  r e p o r t  t o  D F Y S  
s u s p e c t e d  a b u s e  o f  a c h i l d  b y  a p a r e n t  o r  o t h e r  c a r e t a k e r .  
U n d e r  e x i s t i n g  law, a s i g n i f i c a n t  n u m b e r  o f  p e r s o n s  w h o  
r e g u l a r l y  h a v e  a c c e s s  t o  i n f o r m a t i o n  t h a t  a c h i l d  h a s  s u f­
f e r e d  h a r m  as t h e  r e s u l t  o f  a b u s e  o r  n e g l e c t  b y  a c a r e t a k e r  
a r e  n o t  r e q u i r e d  t o  r e p o r t  t h a t  i n f o r m a t i o n .  T h e  r e v i s e d  
s t a t u t e  f o c u s e s  u p o n  t h o s e  i n d i v i d u a l s  w h o  r e g u l a r l y  h a v e  
c o n t a c t  w i t h  a c h i l d ,  o r  a c h i l d ' s  f a m i l y ,  a n d  a r e  t h e r e f o r e  
in a p o s i t i o n  t o  g a i n  k n o w l e d g e  o f  c h i l d  a b u s e  a n d  n e g l e c t .  
T h e s e  c h a n g e s  a r e  n e e d e d  t o  i n s u r e  t h a t  a l l  c h i l d r e n  a b u s e d  
o r  n e g l e c t e d  b y  c a r e t a k e r s  c o m e  to t h e  a t t e n t i o n  o f  DFYS.

T h e  w o r d  " p r o f e s s i o n a l "  h a s  b e e n  d e l e t e d  f r o m  
A S  4 7 . 1 7 . 0 2 0 ( a ) ,  s i n c e  m a n y  p e r s o n s  w h o  h a v e  r e g u l a r  a c c e s s  
t o  c h i l d r e n  a n d  i n f o r m a t i o n  a b o u t  h a r m  a r e  c o n s i d e r e d  
p a r a - p r o f e s s i o n a l s . P a r a g r a p h  (a)(2) o f  A S  4 7 . 1 7 . 0 2 0  h a s  
b e e n  e x p a n d e d  t o  i n c l u d e  a l l  e m p l o y e e s  o r  v o l u n t e e r s  o f  
p r i v a t e  o r  p u b l i c  s c h o o l s ,  n o t  j u s t  t e a c h e r s  o r  a d m i n i s­
t r a t i v e  s t a f f .  T h e  t e r m  " s o c i a l  w o r k e r s "  in e x i s t i n g
p a r a g r a p h  (a) (3) h a s  b e e n  e x p a n d e d  to i n c l u d e  a l l  h u m a n
s e r v i c e  p r o v i d e r s  ( d e f i n e d  in sec. 25).

In p a r a g r a p h  (a) (6), " l i c e n s e d  d a y  c a r e  p r o v i d e r s  
a n d  p a i d  s t a f f "  h a s  b e e n  b r o a d e n e d  to i n c l u d e  a l l  c h i l d  c a r e  
p r o v i d e r s ,  i n c l u d i n g  f o s t e r  p a r e n t s .  T h i s  c h a n g e  is r e c o m­
m e n d e d  b e c a u s e  m a n y  p e r s o n s  w h o  r e g u l a r l y  p r o v i d e  d a y  c a r e  
s e r v i c e s  n e e d  n o t  b e  l i c e n s e d  u n d e r  e x i s t i n g  law, a n d  
b e c a u s e  c h i l d r e n  a r e  c a r e d  f o r  in a n u m b e r  o f  s i t u a t i o n s
o t h e r  t h a n  d a y  c a r e  o r  f o s t e r  c a r e .  R e f e r e n c e  to " l i c e n s e d  
f o s t e r  c a r e  p r o v i d e r s "  h a s  b e e n  e l i m i n a t e d  f r o m  p a r a g r a p h
(a) (7) , b e c a u s e  t h e y  a r e  n o w  i n c l u d e d  in t h e  s c o p e  o f
(a)(6). I n s t e a d ,  (a)(7) r e q u i r e s  a l l  c o u n s e l o r s ,  l i c e n s e d  
a n d  u n l i c e n s e d ,  t o  r e p o r t  s u s p e c t e d  i n s t a n c e s  o f  c h i l d  
a b u s e .  P r e s e n t  l a w  a p p l i e s  t o  p s y c h i a t r i s t s  a n d  p s y c h o l o­
g i s t s  (as " p r a c t i t i o n e r s  o f  t h e  h e a l i n g  a r t s " ) ,  b u t  n o t  to 
o t h e r  i n d i v i d u a l s  w h o  r e g u l a r l y  c o u n s e l  f a m i l i e s  o r  c h i l d­

S e c t i o n  16
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ren.. N e w  p a r a g r a p h s  (a) (8) —  (10) a d d  o t h e r  c a t e g o r i e s  o f  
p e r s o n s  r e q u i r e d  to r e p o r t .

S e c t i o n  18

U n d e r  p r e s e n t  law, p e r s o n s  i n  t h e  c a t e g o r i e s  
l i s t e d  in A S  4 7 . 1 7 . 0 2 0 ( a )  a r e  r e q u i r e d  to r e p o r t  s u s p e c t e d  
c h i l d  a b u s e  o r  n e g l e c t  o n l y  i f  t h e  a b u s e  o r  n e g l e c t  is
c a u s e d  b y  o r  a t t r i b u t a b l e  to t h e  a c t i o n s  o f  a p e r s o n  " r e­
s p o n s i b l e  for t h e  c h i l d ' s  w e l f a r e . "  S e e  A S  4 7 . 1 7 . 0 7 0 ( 1 )  a n d
(7). T h u s ,  h a r m  c a u s e d  b y  a p e r s o n  n o t  r e l a t e d  to t h e  c h i l d  
o r  r e s i d i n g  i n  t h e  c h i l d ' s  h o m e  n e e d  n o t  b e  r e p o r t e d  to
D F Y S .

S e c t i o n  18 o f  t h i s  b i l l  a d d s  a n e w  s e c t i o n  to t h e  
s t a t u t e s :  r e p o r t s  to l a w  e n f o r c e m e n t  a g e n c i e s .  If a p e r s o n  
l i s t e d  in A S  4 7 . 1 7 . 0 2 0  (the g e n e r a l  r e p o r t i n g  s t a t u t e )  h a s  
r e a s o n  t o  b e l i e v e  t h a t  a c h i l d  h a s  s u f f e r e d  h a r m  as a r e s u l t  
o f  i n j u r y ,  n e g l e c t ,  o r  e x p l o i t a t i o n  D y  s o m e o n e  o t h e r  t h a n  a 
f a m i l y  m e m b e r  o r  c a r e t a k e r ,  t h e  p e r s o n  m u s t  r e p o r t  t h a t  h a r m  
t o  a l a w  e n f o r c e m e n t  o f f i c e r  ( r a t h e r  t h a n  DFY S )  . T h e  l a w  
s h o u l d  r e q u i r e  t h a t  a l l  i n s t a n c e s  o f  a b u s e  o r  n e g l e c t  b e  
r e p o r t e d  to t h e  a u t h o r i t i e s ,  n o t  j u s t  i n t r a f a m i l y  a b u s e .  
A l l  c h i l d r e n  s h o u l d  b e  p r o t e c t e d  u n d e r  t h e  law, w i t h o u t  
r e g a r d  t o  t h e  i d e n t i t y  o f  t h e  p e r p e t r a t o r  o r  t h e  r e l a t i o n­
s h i p  to t h e  c h i l d  v i c t i m .

N e w  s u b s e c .  (b) r e q u i r e s  f i l m  p r o c e s s o r s  t o  r e p o r t  
s u s p e c t e d  c a s e s  o f  c h i l d  p o r n o g r a p h y  to l a w  e n f o r c e m e n t  
a u t h o r i t i e s  f o r  i n v e s t i g a t i o n .  S e v e r a l  o t h e r  s t a t e s  h a v e
s u c h  a r e q u i r e m e n t .  O n  a t  l e a s t  o n e  o c c a s i o n  i n  t h e  p a s t ,  
a n  A l a s k a  m a n  w h o  p h o t o g r a p h e d  a y o u n g  c h i l d  e n g a g e d  in s e x  
a c t s  w i t h  h i m  w a s  a p p r e h e n d e d  a s  a r e s u l t  o f  a s i m i l a r  
r e p o r t i n g  r e q u i r e m e n t  in a n o t h e r  s t a t e .  A  p e r s o n  w h o  
k n o w i n g l y  f a i l s  to m a k e  a r e p o r t  as r e q u i r e d  in t h i s  s e c t i o n  
is g u i l t y  o f  a c l a s s  B m i s d e m e a n o r  u n d e r  A S  4 7 . 1 7 . 0 6 8  (see 
s e c . 21, b e l o w ) .

S e c t i o n  19
S e c t i o n  19 a m e n d s  t h e  i m m u n i t y  p r o v i s i o n  in ex­

i s t i n g  A S  4 7 . 1 7 . 0 5 0  to m a k e  it c l e a r  t h a t  a p e r s o n  w h o  m a k e s  
a c h i l d  a b u s e  r e p o r t  in g o o d  f a i t h ,  a n d  w h o s e  i n f o r m a t i o n  or  
t e s t i m o n y  is u s e d  in c o n n e c t i o n  w i t h  c r i m i n a l  p r o s e c u t i o n  o f  
t h e  o f f e n d e r ,  as w e l l  a s  in a c i v i l  p r o c e e d i n g ,  is i m m u n e  
f r o m  l i a b i l i t y  f o r  m a k i n g  t h e  r e p o r t .  T h i s  c l a r i f i c a t i o n  is 
n e c e s s a r y  a s  a r e s u l t  o f  t h e  a p p e l l a t e  c o u r t ' s  d e c i s i o n  in 
S t a t e  v. H.H. a n d  W e t h e r h o r n , 6 8 3  P. 2d 2 6 9  ( A l a s k a  App. 
1934) . T h e  W e t h e r h o r n  c o u r t  h e l d  t h a t  t h e  p h r a s e  " j u d i c i a l  
p r o c e e d i n g , "  as u s e d  i n  A S  4 7 . 1 7 . 0 6 0  ( d e a l i n g  w i t h  e v i d e n c e  
t h a t  is n o t  p r i v i l e g e d ) , r e f e r s  o n l y  to c i v i l  p r o c e e d i n g s  
—  i.e . ,  " c h i l d  p r o t e c t i o n  p r o c e e d i n g s "  -- u n d e r  A S  4 7 . 1 0  

( " D e l i n q u e n t  M i n o r s  a n d  C h i l d r e n  in N e e d  o f  A i d " ) .  683 P . 2d 
at 280.
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T h i s  s e c t i o n  o f  t h e  b i l l  c l a r i f i e s  e x i s t i n g  l a w  
r e g a r d i n g  e v i d e n c e  t h a t  m a y  b e  a d m i t t e d  in c i v i l  o r  c r i m i n a l  
p r o c e e d i n g s  r e g a r d i n g  t h e  a b u s e  o f  a c h i l d .  T h e  a m e n d m e n t  
a b r o g a t e s  s o m e  e v i d e n t i a r y  p r i v i l e g e s  t h a t  p r e v e n t  t h e  
i n t r o d u c t i o n  o f  e v i d e n c e  o f  h a r m .  T h e  c l e r g y m a n  p r i v i l e g e  
w o u l d  n o t  a p p l y  i f  t h e  c o m m u n i c a t i o n  w a s  m a d e  d u r i n g  the  
c o u r s e  o f  c o u n s e l l i n g  s e s s i o n s  ( r a t h e r  t h a n  i n  f u r t h e r a n c e  
o f  a r e l i g i o u s  p r a c t i c e ) .

S e c t i o n  21

T h i s  s e c t i o n  c o n t a i n s  a c o n f o r m i n g  a m e n d m e n t  
e x t e n d i n g  e x i s t i n g  "B" m i s d e m e a n o r  p e n a l t i e s  f o r  f a i l u r e  to 
r e p o r t  s u s p e c t e d  c h i l d  a b u s e ,  as e x p l a i n e d  a b o v e  r e g a r d i n g  
sec. 18.

S e c t i o n  2 ?

S e c t i o n  22 o f  t h i s  b i l l  p r o v i d e s  b r o a d  a u t h o r i t y  
t o  t h e  s t a t e  t o  e n j o i n  o r  l i m i t  p e r s o n s  w h o  e n d a n g e r  c h i l­
d r e n  i n  t h e  w a y s  s p e c i f i e d  f r o m  h a v i n g  c o n t a c t  w i t h  c h i l­
dr e n .  W h i l e  t h e r e  m a y  b e  c o m m o n  l a w  a u t h o r i t y  f o r  t h i s  
v i e w ,  s t a t u t o r y  c o n f i r m a t i o n  o f  t h i s  a u t h o r i t y  r e m o v e s  o n e  
i s s u e  f r o m  p o s s i b l e  l i t i g a t i o n  in c a s e s  w h e r e  t h e  a t t o r n e y  
g e n e r a l  c n o o s e s  t o  b r i n g  a n  a c t i o n  t o  e n j o i n  o r  l i m i t  a 
p e r s o n  f r o m  c o n t a c t  w i t h  c h i l d r e n .  T h i s  a d d r e s s e s  t h e  
p r o b l e m  o f  n o  r e g u l a t i o n  o f  d a y  c a r e  p r o v i d e r s  w h o  c a r e  for 
l e s s  t h a n  f i v e  c h i l d r e n  w i t h o u t  b u r d e n i n g  t h e  p u b l i c  w i t h  
r e g u l a t i o n  o f  a l l  d a y  c a r e  p r o v i d e r s .

S e c t i o n  23

T h i s  s e c t i o n  a m e n d s  t h e  e x i s t i n g  d e f i n i t i o n  o f  
" c h i l d  a b u s e  o r  n e g l e c t "  to i n c l u d e  m e n t a l  i n j u r y  c a u s e d  b y  
a p e r s o n  r e s p o n s i b l e  f o r  t h e  c h i l d ' s  w e l f a r e .  T h e  r a t i o n a l e  
f o r  i n c l u d i n g  " m e n t a l  i n j u r y "  is d e s c r i b e d  in c o n n e c t i o n  
w i t h  sec. 16, a b o v e .

S e c t i o n  24

E x i s t i n g  l a w  r e q u i r e s  " p r a c t i t i o n e r s  o f  t h e  
h e a l i n g  a r t s "  t o  r e p o r t  s u s p e c t e d  c h i l d  a b u s e  o r  n e g l e c t .  
T h i s  s e c t i o n  e x p a n d s  t h e  d e f i n i t i o n  o f  t h i s  t e r m  t o  i n c l u d e  
n u r s e  p r a c t i t i o n e r s  a n d  p h y s i c i a n ' s  a s s i s t a n t s .  A l t h o u g h  
t h e s e  h e a l t h  c a r e  p r o f e s s i o n a l s  a r e  c o n s i d e r e d  i n c l u d e d  in 
t h e  c u r r e n t  d e f i n i t i o n ,  t h i s  a m e n d m e n t  c l e a r s  u p  a n y  p o s ­
s i b l e  u n c e r t a i n t y  b y  s p e c i f i c a l l y  r e f e r r i n g  to p e r s o n s  w h o  
h o l d  t h e s e  p o s i t i o n s .

S e c t i o n  25

T h i s  s e c t i o n  a d d s  n e w  d e f i n i t i o n s  r e l a t e d  to t h e  
e x p a n d e d  c l a s s e s  o f  p e r s o n s  w h o  m u s t  r e p o r t  c h i l d  a b u s e  (see 
sec s .  17 a n d  18 o f  t h e  b i l l ) .

S e c t i o n  20
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S e c t i o n  26 o f  t h i s  b i l l  m a k e s  t w o  c h a n g e s .  F i r s t ,  
A S  4 7 . 3 5 . 0 7 0 ( a )  is a m e n d e d  t o  b r i n g  t h i s  s t a t u t e  i n t o  
c o n f o r m i t y  w i t h  t h e  c r i m i n a l  c o d e  b y  m a k i n g  v i o l a t i o n s  o f  
c h i l d  c a r e  l i c e n s i n g  s t a t u t e s  a n d  r e g u l a t i o n s  a c l a s s  B 
m i s d e m e a n o r .  S e c o n d ,  s u b s e c .  (b) a d d s  l a n g u a g e  t h a t  g i v e s  
s t a t u t o r y  a u t h o r i t y  to t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  
S e r v i c e s  to e s t a b l i s h  a s y s t e m  o f  c i v i l  e n f o r c e m e n t  ( i n c l u d­
i n g  t h e  l e v y  o f  u p  t o  $ 2 0 0  d a i l y  in c i v i l  p e n a l t i e s )  for 
v i o l a t i o n s  o f  i t s  l i c e n s i n g  s t a t u t e s  a n d  r e g u l a t i o n s .

T h i s  a u t h o r i t y  w i l l  p r o v i d e  t h e  d e p a r t m e n t  w i t h  a 
v a l u a b l e  recrulatory t o o l .  P r e s e n t l y ,  t h e  d e p a r t m e n t  h a s  
o n l y  t w o  c h o i c e s  w i t h  r e s p e c t  to l i c e n s e e s  w h o  v i o l a t e  
s t a t u t e s  a n d  r e g u l a t i o n s .  T h e  d e p a r t m e n t  c a n  e i t h e r  r e v o k e  
t h e  l i c e n s e  o r  d o  n o t h i n g .  W h i l e  t h e  d e p a r t m e n t  c a n  r e q u i r e  
t h e  l i c e n s e e  to e s t a b l i s h  a p l a n  o f  c o r r e c t i o n  for v i o l a­
t i o n s ,  i t s  o n l y  l e v e r  to e n f o r c e  t h i s  r e q u i r e m e n t  is the 
a u t h o r i t y  to r e v o k e  t h e  l i c e n s e .  If a s y s t e m  o f  c i v i l  
p e n a l t i e s  e x i s t e d ,  t h e  d e p a r t m e n t  w o u l d  h a v e  t h e  a d d i t i o n a l  
t o o l  o f  f i n i n g  l i c e n s e e s  f o r  m i n o r  v i o l a t i o n s  o f  r e g u l a t i o n s  

a n d  s t a t u t e s .  T h e  n e w  l a n g u a g e  m a k e s  i t  c l e a r  t n a t  i m p o s i­
t i o n  o f  a c i v i l  p e n a l t y  w o u l d  n o t  p r e c l u d e  c r i m i n a l  p r o s e c u­
t i o n  in a p p r o p r i a t e  c i r c u m s t a n c e s .

S e c t i o n  27
N e w  A S  1 2 . 4 0 . 0 5 0 ,  c o n t a i n e d  in sec. 5 o f  t h i s  

b i l l ,  a l l o w s  t h e  i n t r o d u c t i o n  u n d e r  c e r t a i n  c i r c u m s t a n c e s  o f  
h e a r s a y  e v i d e n c e  o f  a c h i l d ' s  s t a t e m e n t  in g r a n d  j u r y  
p r o c e e d i n g s  f o r  s e x u a l  o f f e n s e s  a g a i n s t  c h i l d r e n .  S e c t i o n  
28 i n d i c a t e s  t h a t  t h i s  w o u l d  h a v e  t h e  e f f e c t  o f  a l t e r i n g  a 
c o u r t  r u l e  o f  c r i m i n a l  p r o c e d u r e .  A  t w o - t h i r d s  v o t e  o f  e a c h  
h o u s e  is t h u s  r e q u i r e d  o n  t h i s  s e c t i o n  o f  t h e  b i l l ,  u n d e r  
ar t .  IV, sec. 15 o f  t h e  A l a s k a  C o n s t i t u t i o n .

S e c t i o n  28

T h i s  s e c t i o n  s t a t e s  t h a t  t h e  c h a n g e s  p r o p o s e d  in 
sec. 20 o f  t h e  b i l l  w o u l d  a m e n d  A l a s k a  R u l e s  o f  E v i d e n c e  
504, 505, a n d  5 0 6  b y  p r e v e n t i n g  t h e  a p p l i c a t i o n  o f  t h e
p h y s i c i a n - p a t i e n t  p r i v i l e g e  a n d  t h e  h u s b a n d - w i f e  p r i v i l e g e ,  
a n d  b y  l i m i t i n g  t h e  a p p l i c a t i o n  o f  t h e  c l e r g y m a n  p r i v i l e g e ,  
in c i v i l  o r  c r i m i n a l  p r o c e e d i n g s  a r i s i n g  f r o m  r e p o r t s  o f  
a b u s e  m a d e  u n d e r  A S  4 7 . 1 7 .  A  t w o - t h i r d s  v o t e  o f  e a c h  h o u s e  
is r e q u i r e d  f o r  p a s s a g e  o f  t h i s  s e c t i o n .

S e c t i o n  26



- 1 2 -

T h e  p r o b l e m s  r e l a t e d  to t h e  p r o t e c t i o n  o f  c h i l d r e n  
a r e  a m o n g  t h e  m o s t  s e r i o u s  f a c i n g  o u r  s o c i e t y .  T h e r e f o r e ,  I 
u r g e  y o u r  p r o m p t ,  t h o u g h t f u l ,  a n d  f a v o r a b l e  c o n s i d e r a t i o n  o f  
t h i s  m e a s u r e .

S i n c e r e l y ,

B i l l  S h e f f i e l

G o v e r n o r
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Affirmative and detailed reporting requirements by the Records & Identification 
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ANALYSIS, con't QQ .. . _ 0 . 0
H B  88, No. 1, P a g e  2 o f  2

of a position at the level of Range 9, Clerk IV.

For subsequent years, an inflation of 5 percent is calculated
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HB 88, No. 2 -- Page 2 of 2 
Fiscal Note 
Analysis

January  16, 1985

Governor Sheffield has made  two major proposals that 

will enable the state to combat the alarming incidence of child 

abuse and neglect in Alaska. One, the Gover nor has proposed the 

alloca tion of substantial, additional resources in the FY 86 

o perating budget to improve the state's ability to protect 

children who have been abused or neglected, including the 

stepped-up prose cution of offenders and the removal of abused and 

n e g l e c t e d  children to a secure home environment. The Governor 

has also proposed a comprehensive child protecti on legislative 

package, contained in this bill, that makes numerous changes to 

existing civil and criminal laws, and adds some badly needed 

p r o v i s i o n s .

While this bill will cause some additional impact on 

prosecution and Civil Division resources, we believe that we will 

be able to absorb this impact over the next fiscal year through 

use of the resources provided in the Governor's FY 86 operating 

budget. Enactment of the changes to the civil and criminal laws 

will greatly enhance the effectiveness of the new prosecutors, 

civil litigators, and social work ers that have been requested in 

the budget proposal. To the extent that the budget proposal may 

be reduced, the effect of the child protection legislative 

package w i l l  be corresp ondingly reduced. In such event, fiscal 

note costs would be appropriate in order that the bill's 

provisions will be realized.
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S E C T I O N - B Y - S E C T I O N  A N A L Y S I S

S e c t i o n  1

U n d e r  e x i s t i n g  A S  1 1 . 5 1 . 1 0 0 ,  e n d a n g e r i n g  t h e  

w e l f a r e  o f  a m i n o r ,  it is c l a s s  C f e l o n y  o f f e n s e  f o r  a 

p a r e n t  o r  g u a r d i a n  to i n t e n t i o n a l l y  d e s e r t  a c h i l d  u n d e r  

c i r c u m s t a n c e s  w h i c h  p l a c e  t h e  c h i l d  i n  s u b s t a n t i a l  d a n g e r  oi 

i n j u r y .  S e c t i o n  1 o f  t h i s  b i l l  a d d s  " i n  t h e  f i r s t  d e g r e e "  

to  t h e  t i t l e  o f  t h e  e x i s t i n g  c r i m e  ( s e c .  2, b e l o w ,  a d d s  a 

" s e c o n d  d e g r e e "  f o r m  o f  t h e  c r i m e ) ,  e x p a n d s  t h e  l a w ' s  

c o v e r a g e  to c h i l d r e n  u n d e r  t h e  a g e  o f  12 ( r a t h e r  t h a n  u n d e r  

a g e  10) a n d  a d d s  to t h e  s e c t i o n  a p e r s o n  " r e s p o n s i b l e  f o r  

t h e  w e l f a r e  o f  a c h i l d " .

S e c t i o n  2

T h i s  s e c t i o n  c r e a t e s  a n e w  c l a s s  A  m i s d e m e a n o r  

c r i m e :  e n d a n g e r i n g  t h e  w e l f a r e  o f  a m i n o r  i n  t h e  s e c o n d

d e g r e e .  A. p e r s o n  c o m m i t s  t h i s  c r i m e  if t h e  p e r s o n  is a 

p a r e n t  o r  g u a r d i a n  o r  is r e s p o n s i b l e  f o r  t h e  w e l f a r e  o f  a 

c h i l d  u n d e r  12 a n d  e i t h e r :  (1) n e g l i g e n t l y  e x p o s e s  t h e  c h i l d

to c i r c u m s t a n c e s  c r e a t i n g  a s u b s t a n t i a l  r i s k  o f  i n j u r y  o r  

a b u s e ,  o r  (2) n e g l i g e n t l y  e x p o s e s  t h e  c h i l d  to p h y s i c a l  

i n j u r y  b y  f a i l i n g  to p r o v i d e  th e c h i l d  w i t h  n e c e s s a r y  c a r e ,  

f o o d ,  s h e l t e r ,  o r  m e d i c a l  a t t e n t i o n .

S e c t i o n s  ?- a n d  A

U n d e r  A S  1 1 . 6 1 . 1 2 5 ,  e n a c t e d  i n  1 9 8 3 ,  it is a c l a s s  

C f e l o n y  o f f e n s e  to b r i n g  c h i l d  p o r n o g r a p h y  ( v i s u a l  d e p i c ­

t i o n s  o f  c h i l d r e n  e n g a g e d  in s e x  a c t s )  i n t o  t h e  s t a t e  f o r  

s a l e  o r  d i s t r i b u t i o n .  T h e  l a w  a l s o  p r o h i b i t s  n o s s e s s i o n  o r  

p u b l i c a t i o n  o f  s u c h  m a t e r i a l  w i t h  i n t e n t  to  T e l l  it. As

p r e s e n t l y  w r i t t e n ,  h o w e v e r ,  A S  1 1 . 6 1 . 1 2 5  d o e s  n o t  e x p l i c i t l y  

p r o h i b i t  t h e  s a l e  of  c h i l d  p o r n o g r a p h y .  S e c t i o n  3 s t r e n g ­

t h e n s  e x i s t i n g  l a w ,  b y  e x p l i c i t l y  p r o h i b i t i n g  s a l e ,  a n d  

f u r t h e r ,  p r o h i b i t s  s a l e  a n d  d i s t r i b u t i o n  w h e t h e r  o r  n o t  f o r  

c o m m e r c i a l  c o n s i d e r a t i o n .

S e c t i o n  5

A S  1 2 . 1 0 . 0 2 0 ( c ) ,  e n a c t e d  ir. 1 9 8 3 ,  e x t e n d e d  t h e

g e n e r a l  f i v e - y e a r  s t a t u t e  o f  l i m i t a t i o n s  f o r  s e x  c r i m e s

a g a i n s t  c h i l d r e n .  U n d e r  c e r t a i n  c i r c u m s t a n c e s ,  a c r i m e  of

t h i s  n a t u r e  c a n  b e  p r o s e c u t e d  u p  to 10 y e a r s  a f t e r  it w a s  

c o m m i t t e d .  T h i s  e x t e n s i o n  w a s  a d o p t e d  b e c a u s e ,  u n d e r  t h e  

p r i o r  l a w ,  t h e  f i v e - y e a r  l i m i t a t i o n  p e r i o d  o f t e n  e x p i r e d  

b e f o r e  t h e  c h i l d  v i c t i m  b e c a m e  o l d  e n o u g h  to r e p o r t  t h e

a s s a u l t .  T h i s  w a s  e s p e c i a l l y  t r u e  w h e n  t h e  v i c t i m  w a s  a

v e r y  y o u n g  c h i l d .  S e c t i o n  A of t h i s  b i l l  a m e n d s  t h e  l a n ­

g u a g e  o f  A S  1 2 . 1 0 . 0 2 0  to i n c l u d e  p r o s t i t u t i o n  r e l a t e d  o f ­

f e n s e s  a m o n g  t h o s e  o f f e n s e s  to w h i c h  t h e  e x t e n s i o n  a p p l i e s .  

T h e  a m e n d e d  l a n g u a g e  a l s o  i n c l u d e s  o f f e n s e s  c o m m i t t e d  u n d e r  

s e c t i o n s  ' o f  t h e  c r i m i n a l  c o d e  t h a t  w e r e  r e p e a l e d  w h e n  t h e

C 8 H B  8 8  ( H E S S ) ,  R e l a t i n g  t o  t h e  p r o t e c t i o n  o f  c h i l d r e n



l a w s  r e l a t i n g  to s e x u a l  o f f e n s e s  a g a i n s t  c h i l d r e n  w e r e  

r e v i s e d  i n  1 9 8 3 .

S e c t i o n  6

A S  1 2 . 4 5 . 0 4 5 ,  w h i c h  l i m i t s  t h e  i n t r o d u c t i o n  i n  a 

s e x u a l  a s s a u l t  t r i a l  o f  e v i d e n c e  o f  t h e  v i c t i m ’s p r e v i o u s

s e x u a l  c o n d u c t ,  w a s  a d o p t e d  i n  1 9 7 8  as p a r t  o f  t h e  n e w  

c r i m i n a l  c o d e .  V i r t u a l l y  a l l  s t a t e s  h a v e  a d o p t e d  s o m e  

v e r s i o n  o f  s u c h  a " r a p e  s h i e l d "  s t a t u t e .  T h e  s t a t u f e  is

d e s i g n e d  to p r o t e c t  t h e  s e x u a l  a s s a u l t  v i c t i m  f r o m  u n w a r ­

r a n t e d  i n v a s i o n  i n t o  h e r  p r i v a t e  l i f e .  A s  o r i g i n a l l y

a d o p t e d  i n  t n e  n e w  c r i m i n a l  c o d e ,  s e r i o u s  s e x u a l  o f f e n s e s

a g a i n s t  c h i l d r e n  w e r e  i n c l u d e d  in t h e  g e n e r a l  s e x u a l  a s s a u l t  

s t a t u t e s .  T h e  p r o t e c t i o n s  i n c l u d e d  i n  A S  1 2 . 4 5 . 0 4 5  t h u s

a p p l i e d  i n  c h i l d  a b u s e  c a s e s  as  w e l l  as a d u l t  r a p e  car es,

In 1 9 8 3  t h e  c r i m i n a l  l a w s  r e g a r d i n g  s e x u a l  o f ­

f e n s e s  a g a i n s t  c h i l d r e n  w e r e  r e v i s e d ;  m o s t  s e x u a l  o f f e n s e s  

a g a i n s t  c h i l d r e n  a r e  n o w  c a l l e d  " s e x u a l  a b u s e  o f  a m i n o r "  in 

o n e  of f o u r  d e g r e e s .  U n f o r t u n a t e l y ,  t h e  l a n g u a g e  of 

A S  1 2 . 4 5 . 0 4 5  w a s  n o t  a l t e r e d  to r e f l e c t  t h e  n e w  d e s i g n a t i o n  

f o r  s e x u a l  c r i m e s  a g a i n s t  c h i l d r e n .  S e c t i o n  6 o f  t h i s  b i l l  

a m e n d s  t h e  s t a t u t e  to m a k e  it c l e a r  t h a t  t h e  p r o t e c t i o n s

a c c o r d e d  to  a d u l t  v i c t i m s  o f  a s e x u a l  a s s a u l t  a p p l y  to c h i l d  

v i c t i m s  a s  w e l l .

O n e  m i n o r  c h a n g e  w a s  m a d e  in  s u b c o m m i t t e e ,  t h e

w o r d  " m a y "  o n  p a g e  3, l i n e  4 ■ as c h a n g e d  to " s h a l l " .

S e c t i o n  7

U n d e r  A S  4 7 . 1 0 . 0 8 1 ,  b e f o r e  a j u v e n i l e  c o u r t  m a y
" d i s p o s e  o f "  ( s e n t e n c e )  a d e l i n q u e n t  m i n o r ,  a l l  p a r t i e s  m u s t  

r e c e i v e  a p r e d i s p o s i t i o n  r e p o r t .  T h i s  r e p o r t  is p r e p a r e d  b y  

a D F Y S  w o r k e r .  S r ;tion 12 a m e n d s  A S  4 7 . 1 0 . 0 8 1 ( c )  t o  p r o v i d e  

t h a t  t h e  r e p o r t  m u s t  b e  p r o v i d e d  to a l l  p a r t i e s  s i x  ( r a t h e r  

t h a n  10) w o r k i n g  d a y s  b e f o r e  t h e  h e a r i n g .

i h e  p r e s e n t  1 0 - d a y  r e q u i r e m e n t  p r e s e n t s  c o n s i d ­

e r a b l e  p r a c t i c a l  p r o b l e m s ,  a n d  o f t e n  r e q u i r e s  a d e l a y  in t h e  

d i s p o s i t i o n  p r o c e e d i n g s .  In d e l i n q u e n c y  d i s p o s i t i o n s  w h e r e  

t h e r e  a r e  30  o r  l e s s  c a l e n d a r  d a y s  b e t w e e n  a d j u d i c a t i o n  a n d  

d i s p o s i t i o n ,  i n v e s t i g a t i n g  p r o b a t i o n  o f f i c e r s  m a y  h a v e  f e w e r  

w o r k i n g  d a y s  to  c o m p l e t e  t h e i r  i n v e s t i g a t i o n  a n d  p r e p a r e  t h e  

d i s p o s i t i o n  r e p o r t  t h a n  t h e  p a r t i e s  h a v e  to  r e v i e w  t h e  

d o c u m e n t  p r i o r  to c o u r t .  T h e  t e n  d a y  r e q u i r e '  e n t  a l s o  

e l i m i n a t e s  a n y  p o s s i b i l i t y  o f  a p r a c t i c a l  e f f o r t  to r e d u c e  

t h e  t o t a l  t i m e  b e t w e e n  a d j u d i c a t i o n  a n d  d i s p o s i t i o n  f o r  

t h o s e  c h i l d r e n  d e t a i l e d  d u r i n g  t h a t  p r o c e s s .  T h e  p r e s e n t  

" 1 0 - d a y  r u l e "  h a s  r e s u l t e d  in  l e n g t h e n i n g  p e r i o d s  of 

d e t e n t i o n  b e c a u s e  a d d i t i o n a l  t i m e  is n e c e s s a r y  to c o m p l e t e  

p r e d i s p o s i t i o n  i n v e s t i g a t i o n s  a n d  d i s p o s i t i o n  h e a r i n g s  m u s t  
b e  p o s t p o n e d .

S e c t i o n  8-

T h i s  s e c t i o n  w o u l d  c h a n g e  t h e  s t a n d a r d  f o r  a s s u m ­

i n g  e m e r g e n c y  c u s t o d y  i n  n e g l e c t  c a s e s  to c o n f o r m  to t h e



s a m e  s t a n d a r d  u s e d  in a b u s e  c a s e s .  It  w o u l d  t h u s  a l l o w  

e a r l i e r  e m e r g e n c y  i n t e r v e n t i o n  to p r o t e c t  n e g l e c t e d  c h i l d ­

r e n .  It  w o u l d  a l s o  a l l o w  a s s u m p t i o n  of c u s t o d y  o f  n e g l e c t e d  

c h i l d r e n  w h o  n e e d  i m m e d i a t e  m e d i c a l  a t t e n t i o n  r a t h e r  t h a n  

r e q u i r i n g  t h a t  t h e i r  l i f e  b e  e n d a n g e r e d .

S e c t i o n  9

S e c t i o n  9 a l l o w s  D F Y S  d i s c r e t i o n  i n  f i l i n g  

p e t i t i o n s  w h e n  e m e r g e n c y  c u s t o d y  h a s  b e e n  a s s u m e d  in 

s i t u a t i o n s  t h a t  d o  n o t  r e q u i r e  c o n t i n u e d  p r o t e c t i v e  c u s t o d y  

o r  D F Y S  i n v o l v e m e n t .  T h e s e  i n s t a n c e s  c o n s t i t u t e  a s m a l l  

p e r c e n t a g e  o f  t h e  e m e r g e n c y  c u s t o d y  c a s e s ,  a n d  i n v o l v e  

s i t u a t i o n s  in  w h i c h  a p r i m a r y  o r  t e m p o r a r y  c a r e t a k e r  h a s  

a l l o w e d  t h e  c h i l d  to w a n d e r  o f f  a n d  t h e  c h i l d  is d i s c o v e r e d  

b y  p a r t i e s  w h o  d o  n o t  k n o w  t h e  f a m i l y .  U n d e r  c u r r e n t  l a w ,  

i n  o r d e r  to p r o v i d e  t e m p o r a r y  s h e l t e r  f o r  t h e  c h i l d  u n t i l  

p a r e n t s  a r e  l o c a t e d ,  D F Y S  m u s t  a s s u m e  e m e r g e n c y  c u s t o d y .  A  

r e q u e s t  to d i s m i s s  is o f  t e n  f i l e d  w i t h  t h e  p e t i t i o n  in t h e s e  

s i t u a t i o n s ,  a n d  t h e  p e t i t i o n  is f i l e d  o n l y  b e c a u s e  t h e  

p r e s e n t  s t a t u t e  a p p e a r s  to r e q u i r e  it. T h i s  s e c t i o n  e l i m i ­

n a t e s  t h e  n e e d  f o r  t h i s  u n n e c e s s a r y  p a p e r w o r k .

S e c t i o n  10

S e c t i o n  10 d e f i n e s  t h e  t e r m  " s e x u a l  a b u s e "  f o r

p u r p o s e s  o f  c i v i l  c h i l d  i n  n e e d  o f  a i d  ( C I N A )  p r o c e e d i n g s  

u n d e r  A S  47. A l t h o u g h  t h e  t e r m  " s e x u a l  a b u s e "  is n o w  u s e d  

in AS 4 7 ,  it is n o t  d e f i n e d .  T h e  p r o p o s e d  d e f i n i t i o n  w o u l d  

p r e v e n t  c o n s t i t u t i o n a l  c h a l l e n g e s  t o  t h e  s t a t e ’s a s s u m p t i o n  

o f  j u r i s d i c t i o n  o v e r  c h i l d r e n  w h o  a r e  s e x u a l l y  a b u s e d  by 
t h e i r  p a r e n t s .

T o  a l l o w  D F Y S  i n t e r v e n t i o n  i n  a l l  c a s e s  o f  s u s ­

p e c t e d  s e x u a l  a b u s e ,  t h e  d e f i n i t i o n  Is q u i t e  b r o a d .  I 

i n c l u d e s  a l l  s e x u a l  c o n d u c t  w h i c h  i s  a l s o  a c r i m e .  O t h e r  

f o r m s  o f  i n a p p r o p r i a t e  t o u c h i n g  a r e  a l s o  i n c l u d e d ,  b u t

c o n d u c t  r e a s o n a b l y  n e c e s s a r y  f o r  n o r m a l  c a r e t a k e r  o r  m e d i c a l  

r e s p o n s i b i l i t i e s  is e x c l u d e d .

S e c  t i o n  11

AS  4 7 . 1 7 . 0 1 0  is a s t a t e m e n t  o f  l e g i s l a t i v e  i n t e n t  
t h a t  p r o t e c t i v e  s e r v i c e s  s h o u l d  b e  p r o v i d e d  t o  c h i l d  v i c t i m s  

of a b u s e  a n d  n e g l e c t  to p r e v e n t  f u r t h e r  h a r m  to t h e  c h i l d ,  

e n h a n c e  t h e  g e n e r a l  w e l l - b e i n g  o f  c h i l d r e n ,  a n d  p r e s e r v e  

f a m i l y  l i f e .  S e c t i o n  11 c l a r i f i e s  t h a t  f a m i l y  l i f e  s h o u l d  

b e  p r e s e r v e d  w h e n e v e r  it is i n  t h e  b e s t  i n t e r e s t s  o f  t h e
c h i l d  to d o  so. t

S e c t i o n  12

T h i s  s e c t i o n  r e v i s e s  a n d  e x p a n d s  e x i s t i n g  l a w

r e q u i r i n g  p e r s o n s  i n  c e r t a i n  p r o f e s s i o n s  to r e p o r t  to D F Y S  

s u s p e c t e d  a b u s e  o f  a c h i l d  b y  a p a r e n t  o r  o t h e r  c a r e t a k e r .  

U n d e r  e x i s t i n g  l a w ,  a s i g n i f i c a n t  n u m b e r  o f  p e r s o n s  w h o  

r e g u l a r l y  h a v e  a c c e s s  to i n f o r m a t i o n  t h a t  a c h i l d  h a s  s u f ­

f e r e d  h a r m  a s  t h e  r e s u l t  of a b u s e  o r  n e g l e c t  b y  a c a r e t a k e r  

a r e  n o t  r e q u i r e d  t o  r e p o r t  t h a t  i n f o r m a t i o n .  T h e  r e v i s e d

• *



s t a t u t e  f o c u s e s  u p o n  t h o s e  i n d i v i d u a l s  w h o  r e g u l a r l y  h a v e  

c o n t a c t  w i t h  a c h i l d ,  o r  a c h i l d ' s  f a m i l y ,  a n d  a r e  t h e r e f o r e  

i n  a p o s i t i o n  to  g a i n  k n o w l e d g e  o f  c h i l d  a b u s e  a n d  n e g l e c t .  

T h e s e  c h a n g e s  a r e  n e e d e d  t o  i n s u r e  t h a t  a l l  c h i l d r e n  a b u s e d  

o r  n e g l e c t e d  b y  c a r e t a k e r s  c o m e  to t h e  a t t e n t i o n  of D F Y S .

T h e  s u b c o m m i t t e e  r e m o v e d  a l l  r e f e r e n c e  to  

v c l u n t e e r s ,  c o u n s e l o r s  a n d  c l e r g y  a n d  c h a n g e d  

" i n v e s t i g a t o r s "  in s u b s e c t i o n  (7) to " p e r s o n n e l " .

U n d e r  p r e s e n t  l a w ,  p e r s o n s  i n  t h e  c a t e g o r i e s  

l i s t e d  i n  A S  4 7 . 1 7 . 0 2 0  a r e  r e q u i r e d  to r e p o r t  s u s p e c t e d  

c h i l d  a b u s e  o r  n e g l e c t  o n l y  if t h e  a b u s e  o r  n e g l e c t  is 

c a u s e d  b y  o r  a t t r i b u t a b l e  to  t h e  a c t i o n s  of a p e r s o n  " r e ­

s p o n s i b l e  f o r  t h e  c h i l d ' s  w e l f a r e . "  T h u s ,  h a r m  c a u s e d  b y  a 

p e r s o n  n o t  r e l a t e d  to  t h e  c h i l d  o r  r e s i d i n g  in  t h e  c h i l d ' s  

h o m e  n e e d  n o t  b e  r e p o r t e d  t o  D F Y S .

S e c t i o n  12 a d d s  a n e w  p r o v i s i o n  to t h e  s t a t u t e s :  

r e p o r t s  to l a w  e n f o r c e m e n t  a g e n c i e s .  If a p e r s o n  l i s t e d  i n  

AS 4 7 . 1 7 . 0 2 0  ( t h e  g e n e r a l  r e p o r t i n g  s t a t u t e )  h a s  r e a s o n  to  

b e l i e v e  t h a t  a c h i l d  h a s  s u f f e r e d  h a r m  as a r e s u l t  of 

i n j u r y ,  n e g l e c t ,  o r  e x p l o i t a t i o n  b y  s o m e o n e  o t h e r  t h a n  a 

f a m i l y  m e m b e r  o r  c a r e t a k e r ,  t h e  p e r s o n  m u s t  r e p o r t  t h a t  h a r m

to a l a w  e n f o r c e m e n t  o f f i c e r  ( r a t h e r  t h a n  D F Y S ) .  T h e  l a w

s h o u l d  r e q u i r e  t h a t  a l l  i n s t a n c e s  o f  a b u s e  o r  n e g l e c t  b e  

r e p o r t e d  to  t h e  a u t h o r i t i e s ,  n o t  j u s t  i n t r a f a m i l y  a b u s e .  

A l l  c h i l d r e n  s h o u l d  b e  p r o t e c t e d  u n d e r  t h e  l a w ,  w i t h o u t  

r e g a r d  t h e  i d e n t i t y  o f  t h e  p e r p e t r a t o r  o r  t h e  r e l a t i o n ­

s h i p  to t h e  c h i l d  v i c t i m .

If t h e  p e r s o n  r e p o r t i n g  t h e  a b u s e  is n o t  a w a r e  o f  

th e p e r p e t r a t o r ' s  r e l a t i o n s h i p  to t h e  v i c t i m ,  S e c t i o n  12 

a l l o w s  a r e p o r t  to b e  m a d e  to e i t h e r  D F Y S  o r  a l a w  

e n f o r c e m e n t  o f f i c e r .

S e c t i o n  13

S e c t i o n  13 r e q u i r e s  f i l m  p r o c e s s o r s  to r e p o r t

s u s p e c t e d  c a s e s  o f  c h i l d  p o r n o g r a p h y  to l a w  e n f o r c e m e n t  

a u t h o r i t i e s  f o r  i n v e s t i g a t i o n  a n d  p r o v i d e  t h e  a u t h o r i t i e s  

w i t h  c o p i e s  o f  t h e  m a t e r i a l .  S e v e r a l  o t h e r  s t a t e s  h a v e  s u c h  

a r e q u i r e m e n t .  O n  a t  l e a s t  o n e  o c c a s i o n  i n  t h e  p a s t ,  a n  

A l a s k a  m a n  w h o  p h o t o g r a p h e d  a y o u n g  c h i l d  e n g a g e d  i n  s e x

a c t s  w i t h  h i m  w a s  a p p r e h e n d e d  as a r e s u l t  o f  a s i m i l a r  

r e p o r t i n g  r e q u i r e m e n t  i n  a n o t h e r  s t a t e .  A p e r s o n  w h o  

k n o w i n g l y  f a i l s  to m a k e  a r e p o r t  as r e q u i r e d  in t h i s  s e c t i o n  

Is g u i l t y  o f  a c l a s s  B m i s d e m e a n o r  u n d e r  A S  4 7 . 1 7 . 0 6 8  ( s e e  
s e c . 21, b e l o w ) .

T h e  s u b c o m m i t t e e  h a s  r e q u e s t e d  a l e g a l  o p i n i o n  

f r o m  L A A  L e g a l  o n  t h e  c o n s t i t u t i o n a l i t y  o f  s e i z i n g  a 

p e r s o n ' s  p r o p e r t y  w i t h o u t  a s e a r c h  w a r r a n t .

S e c t i o n  14

- 4 -



T h e  c u r r e n t  s c o p e  o f  D F Y S  s e r v i c e s  d o e s  n o t  e x t e n d  

b e y o n d  i n t r a - f a m i l y  o f f e n s e s .  S e c t i o n  14 c l a r i f i e s  t h a t  if, 

a f t e r  a p r e l i m i n a r y  i n v e s t i g a t i o n ,  D F Y S  d e t e r m i n e s  t h a t  t h e  

h a r m  w a s  n o t  c a u s e d  b y  a f a m i l y  m e m b e r ,  t h e  r e p o r t  s h a l l  b e  

t u r n e d  o v e r  to a l o c a l  l a w  e n f o r c e m e n t  o f f i c e r .

S e c t i o n  15 - 17

S e c t i o n s  15, 16 a n d  17 a m e n d  t h e  c o n f i d e n t i a l i t y ,  

i m m u n i t y ,  a n d  p r i v i l e g e d  e v i d e n c e  p r o v i s i o n s  i n  e x i s t i n g  

A S  4 7 . 1 7  to m a k e  it c l e a r  t h a t  t h e  a p p l i c a b i l i t y  o f  t h e s e  

p r o v i s i o n s  a p p l i e s  to b o t h  c i v i l  a n d  c r i m i n a l  p r o c e e d i n g s .  

T h i s  c l a r i f i c a t i o n  is n e c e s s a r y  as a r e s u l t  o f  t h e  a p p e l l a t e  

c o u r t ' s  d e c i s i o n  in S t a t e  v. R . H .  a n d  W e t h e r h o r n , 6 8 3  P . 2d 

2 6 9  ( A l a s k a  A p p .  1 9 8 4 ) .  T h e  W e t h e r h o r n  c o u r t  h e l d  t h a t  t h e  

p h r a s e  " j u d i c i a l  p r o c e e d i n g , "  a s  u s e d  i n  A S  4 7 . 1 7 . 0 6 0  

( d e a l i n g  w i t h  e v i d e n c e  t h a t  i s  n o t  p r i v i l e g e d ) ,  r e f e r s  o n l y  

to c i v i l  p r o c e e d i n g s .

T h e  s u b c o m m i t t e e  s p e c i f i e d  in  s e c t i o n  15 t h a t  t h e  

r e l e a s e  o f  c o n f i d e n t i a l  i n f o r m a t i o n  is a L l a s s  A 

m i s d e m e a n o r .

T h e  s u b c o m m i t t e e  h a s  a l s o  r e q u e s t e d  a l e g a l  

o p i n i o n  o n  S e c t i o n  17 to d e t e r m i n e  if it c h a n g e s  R u l e s  o f  

E v i d e n c e  5 0 4  a n d  5 0 5 .

S e c t i o n  18

S e c t i o n  18 c o n t a i n s  a c o n f o r m i n g  a m e n d m e n t  p e r  t h e  

c l a r i f i e d  d e f i n i t i o n  o f  a b u s e  i n  S e c t i o n  21.

S e c t i o n  19

T h i s  s e c t i o n  c o n t a i n s  a c o n f o r m i n g  a m e n d m e n t  

e x t e n d i n g  e x i s t i n g  " B "  m i s d e m e a n o r  p e n a l t i e s  f o r  f a i l u r e  to 

r e p o r t  s u s p e c t e d  c h i l d  a b u s e ,  a s  e x p l a i n e d  a b o v e  r e g a r d i n g  
S e c t i o n  13.

S e c t i o n  20

S e c t i o n  20 o f  t h i s  b i l l  p r o v i d e s  b r o a d  a u t h o r i t y  

to t h e  s t a t e  to e n j o i n  o r  l i m i t  p e r s o n s  w h o  e n d a n g e r  c h i l ­

d r e n  i n  t h e  w a y s  s p e c i f i e d  f r o m  h a v i n g  c o n t a c t  w i t h  c h i l ­

d r e n .  W h i l e  t h e r e  m a y  b e  c o m m o n  l a w  a u t h o r i c y  f o r  t h i s  

v i e w ,  s t a t u t o r y  c o n f i r m a t i o n  o f  t h i s  a u t h o r i t y  r e m o v e s  o n e  

i s s u e  f r o m  p o s s i b l e  l i t i g a t i o n  i n  c a s e s  w h e r e  t h e  a t t o r n e y  

g e n e r a l  c h o o s e s  to b r i n g  a n  a c t i o n  to e n j o i n  o r  l i m i t  a 

p e r s o n  f r o m  c o n t a c t  w i t h  c h i l d r e n .  T h i s  a d d r e s s e s  t h e  

p r o b l e m  o f  n o  r e g u l a t i o n  o f  d a y  c a r e  p r o v i d e r s  w h o  c a r e  f o r  

l e s s  t h a n  f i v e  c h i l d r e n  w i t h o u t  burd'':. i n g  t h e  p u b l i c  w i t h  

r e g u l a t i o n  o f  a l l  d a y  c a r e  p r o v i d e r s .

S e c t i o n  21

T h i s  s e c t i o n  c l a r i f i e s  t h e  d e f i n i t i o n  o f  a b u s e  in 

A S  4 7 . 1 7  ( r e p o r t i n g  s t a t u t e )  i n  l i g h t  o f  e x i s t i n g  

d e f i n i t i o n s  o f  " n e g l e c t "  a n d  " c h i l d "  in  t h i s  s e c t i o n .  A b u s e  

as u s e d  i n  T i t l e  47 w o u l d  a p p l y  t o  a l l  i n c i d e n t s  o f  h a r m  

a g a i n s t  c h i l d r e n  r e g a r d l e s s  o f  w h o  t h e  p e r p e t r a t o r  is u n l e s s  

it is s p e c i f i c a l l y  s t a t e d  t h a c  t h e  p e r p e t r a t o r  m u s t  b e  a



p e r s o n  r e s p o n s i b l e  f o r  t h e  c h i l d ' s  w e l f a r e .  T h i s  

d e s t i n c t i o n  is n e c e s s a r y ,  as  D F Y S ' s  s c o p e  d o e s  n o t  e x t e n d  
b e y o n d  i n t r a - f a m i l y  a b u s e s .

S e c t i o n  22

E x i s t i n g  l a w  r e q u i r e s  " p r a c t i t i o n e r s  o f  t h e  

h e a l i n g  a r t s "  to r e p o r t  s u s p e c t e d  c h i l d  a b u s e  o r  n e g l e c t .

T h i s  s e c t i o n  e x p a n d s  t h e  d e f i n i t i o n  o f  t h i s  t e r m  to i n c l u d e  

d e n t a l  h y g i e n i s t s ,  n u r s e  p r a c t i t i o n e r s ,  a n d  p h y s i c i a n ' s  

a s s i s t a n t s .  A l t h o u g h  t h e s e  h e a l t h  c a r e  p r o f e s s i o n a l s  a r e  

c o n s i d e r e d  i n c l u d e d  in t h e  c u r r e n t  d e f i n i t i o n ,  t h i s  a m e n d ­

m e n t  c l e a r s  u p  a n y  p o s s i b l e  u n c e r t a i n t y  b y  s p e c i f i c a l l y  

r e f e r r i n g  to p e r s o n s  w h o  h o l d  t h e s e  p o s i t i o n s .

T h e  s u b c o m m i t t e e  r e m o v e d  f r o m  t h e  d e f i n i t i o n  in

e x i s t i n g  l a w :  " p s y c h i a t r i s t "  a n d  " p s y c h o l o g i s t "  a n d

" p s y c h o l o g i c a l  a s s o c i a t e "  w h i c h  w a s  i n  t h e  o r i g i n a l  d r a f t .

S e c t i o n  23

T h i s  s e c t i o n  c l a r i f i e s  t h e  d e f i n i t i o n  of s e x u a l  

e x p l o i t a t i o n  in A S  4 7 . 1 7  ( r e p o r t i n g  s t a t u t e ) .

S e c t i o n  24

T h i s  s e c t i o n  a d d s  n e w  d e f i n i t i o n s  r e l a t e d  to t h e  

e x p a n d e d  c l a s s e s  o f  p e r s o n s  w h o  m u s t  r e p o r t  c h i l d  a b u s e .  A l l  

r e f e r e n c e s  to ' v o l u n t e e r s "  w a s  r e m o v e d  b y  t h e  s u b c o m m i t t e e .

S e c t i o n s  25 a n d  26

S e c t i o n  25 a m e n d s  A S  4 7 . 3 5 . 0 7 0 ( a )  to b r i n g  t h i s  

s t a t u t e  i n t o  c o n f o r m i t y  w i t h  t h e  c r i m i n a l  c o d e  b y  m a k i n g

v i o l a t i o n s  o f  c h i l d  c a r e  l i c e n s i n g  s t a t u t e s  a n d  r e g u l a t i o n s

a c l a s s  B m i s d e m e a n o r .  S e c t i o n  26  a d d s  l a n g u a g e  t h a t  g i v e s  

s t a t u t o r y  a u t h o r i t y  to t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  

S e r v i c e s  to e s t a b l i s h  a s y s t e m  o f  c i v i l  e n f o r c e m e n t  ( i n c l u d -  

i n g  t h e  l e v y  o f  u p  to $ 2 0 0  d a i l y  i n  c i v i l  p e n a l t i e s )  f o r  

v i o l a t i o n s  o f  i t s  l i e’e n s i n g  s t a t u t e s  a n d  r e g u l a t i o n s .

T h i s  a u t h o r i t y  w i l l  p r o v i d e  t h e  d e p a r t m e n t  w i t h  a 
v a l u a b l e  r e g u l a t o r y  t o o l .  P r e s e n t l y ,  t h e  d e p a r t m e n t  h a s  

o n l y  t w o  c h o i c e s  w i t h  r e s p e c t  to l i c e n s e e s  w h o  v i o l a t e  

s t a t u t e s  a n d  r e g u l a t i o n s .  T h e  d e p a r t m e n t  c a n  e i t h e r  r e v o k e  

t h e  l i c e n s e  o r  d o  n o t h i n g .  W h i l e  t h e  d e p a r t m e n t  c a n  r e q u i r e  

t h e  l i c e n s e e  to e s t a b l i s h  a p l a n  o f  c o r r e c t i o n  f o r  v i o l a ­

t i o n s ,  i t s  o n l y  l e v e r  to e n f o r c e  t h i s  r e q u i r e m e n t  is  t h e  

a u t h o r i t y  to r e v o k e  t h e  l i c e n s e .  If a s y s t e m  o f  c i v i l  

p e n a l t i e s  e x i s t e d ,  t h e  d e p a r t m e n t  w o u l d  h a v e  t h e  a d d i t i o n a l  

t o o l  o f  f i n i n g  l i c e n s e e s  f o r  m i n o r  v i o l a t i o n s  of r e g u l a t i o n s  

a n d  s t a t u t e s .  T h e  n e w  l a n g u a g e  m a k e s  it c l e a r  t h a t  i m p o s i ­

t i o n  o f  a c i v i l  p e n a l t y  w o u l d  n o t  p r e c l u d e  c r i m i n a l  p r o s e c u ­
t i o n  i n  a p p r o p r i a t e  c i r c u m s t a n c e s .
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