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BY THE HL. E D U C A T I O N  AND
IN THE H OUSE SOCIAL SERv ’«? C O M M I T T E E

CS F O R  HOUSE BILL NO. 19 (HESS)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  SESSION

A  BILL

F o r  an Act entitled: "An Act r e l a t i n g  to r u n a w a y  and m i s s i n g  m i n o r s . "

BE IT ENACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS A 7 . 1 0 . 140(e) is amen ded to read:

(e) E xcept for t e m p o r a r y  d e t e n t i o n  p e nding a d e t e n t i o n  h e a r i n g  

[OR T E M P ORARY D E T E N T I O N  U N D E R  (f) OF THIS SECTION], a m i n o r  m a y  [NOT] 

be detained only [EXCEPT] by court order.

* Sec. 2. AS 47.10 is ame nded b y  adding a n e w  section to read:

Sec. 47.10.1A1. R U N A W A Y  A N D  M I S S I N G  MINORS. (a) U p o n  r e c e i v i n g  

a request to locate a m i n o r  evading the m i nor's legal c u s t o d i a n  or 

otherwise missing, a law enforc e m e n t  a gen cy shall m a k e  r e a s o n a b l e

efforts to locate the m i n o r  and shall i m m e d i a t e l y  compl ete a m i s s i n g  

person's report contai ning i n f o r m a t i o n  n e c e s s a r y  for the i d e n t i f i c a­

tion of the minor. As soon as prac ticable, but not later t h a n  24 

hours after completing  the report, the agency shall t r a nsmi t the 

report for entry into the A l a s k a  Public Safety Infor m a t i o n  N e t w o r k  and 

the Nationa l Crime I n f o r m a t i o n  Center computer  system. As soon as

practicable, but not later than 24 hours after the agenc y learns that 

the m i n o r  has b e e n  located, it shall request  that the D e p a r t m e n t  of

Public Safety and the Federal B u r e a u  of I n v estigati on r e m o v e  the

information from the '_oraputer systems.

(b) A  peace o f ficor shall take into protective  c u s t o d y  a minor  

ribed in (a) of this section if the m i n o r  is not o t h e rwis e subject 

to arrest or detention. The p eace o f ficer shall honor the m i n o r ' s  

preference to e ither (1) r e t u r n  the m i n o r  to the legal c u s t o d i a n  or



(2) take the m i n o r  to an office s p e c ifi ed by the D e p a r t m e n t  of Health 

and Social Services or a facility or contract agency of the d e p a r t­

ment. If an office specified by the dep art m e n t  or a facili ty or 

c ontract a g e n c y  of the department does not exist in the community, the 

officer shall take the m i n o r  to a n other suitable location and promptly 

n o t i f y  the department. A  m i n o r  u n d e r  p r o t e c t i v e  custody m a y  not be 

h o u s e d  in a j a i l  or o t h e r  detention  facility. I m m e d i a t e l y  u p o n  taking 

a ainor into p r o t e c t i v e  custody the o f f i c e r  shall a dvise the mino r 

o r all y and in w r i t i n g  of the right to social services u n d e r  AS 47.10.- 

142(b), and, if known, the offic er shall ad vise the legal custodian 

that the m i n o r  has b e e n  taken into p r o t e c t i v e  custody.

Sec. 3. AS 47.10.140(f) and (g) are repealed.
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TO: ALL HESS COMMITTEE MEMBERS

FROM: NANCY BENNETT, COMMITTEE STAFF

DATE: MARCH J , 1985

RE: HB 19 - RUNAWAY AND MISSING MINORS

The Subcommittee on HB 19 has prepared a new draft committee substitute for 
your consideration today. The changes made to the bill are:

Addition of a new section, Section 1, which deletes existing language in AS 
47.10.140 which would be in conflict with provisions of this bill regarding 
detention of minors.

Deletion of language specifying what information will be available to be 
put into the computer, as recommended by the Department of Public Safety.

Page 1, lines 28-29: Addition of the larguage honor the minor’s preference
to, to specify chat the choice of home or health and social services is the 
minor's and not the police officer's.

Page 2, line 5: Changed "may" to "shall" and added the language that the
department had to be promptly notified of the location of the minor.

Page 2, lines 6-7: Specifies that a minor in protective custody may not be
placed in a jail or detention facility.

Page 2, Line 9: Added the language "of the right to".

OFFICIAL BUSIN ESS
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LEGISLATIVE AFFAIRS AGENC MEMORANDUM
Marc 4, 1985

SUBJECT: CSHB 19 (HESS)

TO: Rep. M a x  Gruenberg
Co-Chairman, House HESS Committee

FROM: E d  Hein, LAA v
E n c l o s e d  is the draft CS y o u  requested. X have kept to y o u r  language as 
m u c h  as possible. Jote that in Section 1, 47.10.141(b), I suggest that 
y o u  consider two changes to the four n e w  criteria for j a i li ng a runaway 
or m i s s i n g  minor. Your n u m b e r  (1) "emergency" may n e e d  to be made more 
specific or defined in order to avoid poten tial legal questions over 
w h e t h e r  a m inor was legally p l a c e d  in jail. Your n u m b e r  (4) approval by 
DHSS m ight be improved and made more precise if changed to read " a p p r o v e d  
for the purpose"

S  / A—



r» W 1 VA\ UL\jt\C  i

n o t  e x i s t  in the c o m m u n i t y  the o f f i c e r  m a y  t a k e  the m i n o r  to a n o t h e r  

s u i t a b l e  locat i o n .  A  m i n o r  u n d e r  p r o t e c t i v e  c u s t o d y  m a y  b e  h o u s e d  ^ 

a j a i l  or o t h e r  d e t e n t i o n  f a c i l i t y  o n l y  if (1) a n  e m e r g e n c y  exists, 

(2) a n o t h e r  f a c i l i t y  is n o t  a v a i l a b l e ;  (3) the m i n o r  is k e p t  f r o m  

c o n t a c t  w i t h  a d u l t s  c o n v i c t e d  or a c c u s e d  of  a c r i m e  a n d  f r o m  d e l i n­

q u e n t  m i n o r s ;  a n d  (A) the f a c i l i t y  is a p p r o v e d  b y  the D e p a r t m e n t  of 

H e a l t h  a n d  S o c i a l  S e r v i c e s .  I m m e d i a t e l y  u p o n  t a k i n g  a m i n o r  into 

p r o t e c t i v e  c u s t o d y  the o f f i c e r  s h all a d v i s e  the m i n o r  o r a l l y  a n d  in 

w r i t i n g  of  s o c i a l  s e r v i c e s  a v a i l a b l e  u n d e r  AS 47. 10. T A 2 ( b ) , and, if 

k.iown, the o f f i c e r  s h a l l  a d v i s e  the l e g a l  c u s t o d i a n  that the m i n o r  has 

b e e n  t a k e n  in t o  p r o t e c t i v e  custody.

Sec. 2. A S  4 7 . 1 0 . 140(f) a n d  (g) are r e p e a l e d .
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V e r s i o n  #1
Hein
3 / 4 / 8 5 ^

Origina l sponsors: Phillips, Goil
and La rson

BY THE HEALTH, E D U C A T I O N  AND
IN THE HOUSE S O C I A L  SERVICES C O M M I T T E E

CS FOR H O U S E  BILL NO. 19 (HESS)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - FIRST SESSION

A  BILL

For an Act entitled: "An Act r e l a t i n g  to r u naway and m i s s i n g  m i n o r s . "

BE IT ENACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 47.10 is a m end ed by a dding a n e w  s e c tion to read:

Sec. 47.10.141. R U N A W A Y  A N D  M I S S I N G  MINORS. (a) U p o n  r e c e ivin g 

a reque st to locate a m i n o r  evading the m i n o r ' s  legal c u s t odi an or 

otherwise missing, a law e n forcement a gency shall m a k e  reaso n a b l e  

efforts to locate the m i n o r  and shall i m m e d i a t e l y  complete a m i s s i n g  

person's report c o n t a i n i n g  i n formati on n e c e s s a r y  for the i d e n t i f i c a­

tion of the minor, i ncluding p h y s i c a l  description, last k n o w n  l o c a­

tion, and k n o w n  associates. As soon as practicable,' but not later 

than 24 hours after co mple t i n g  the report, the a gency shall transmit 

the report for entry into the A l a s k a  Public S afe ty I nformati on N e t w o r k  

and the National Crime I nformation  C enter  c o m p uter system. As soon as

practicable, but not later than 24 hours a fter the agen cy learns that

the m i n o r  has b e e n  located, it shall r e q u e s t  that the D e p a r t m e n t  of 

Public Safety and the Federal  B u r e a u  of I n v e s t i g a t i o n  r e m o v e  the 

informa tion from the computer systems.

(b) A  peace o f ficer shall take into p r o t e c t i v e  custody a m i n o r  

described in (a) of this sec tion if the m i n o r  is not otherwise subject

to arrest or detention. The peace o f ficer shall either (1) r e t u r n  the

m i n o r  to the legal c u s t odian  or (2) take the m i n o r  to an office s p e c i­

fied by the D e p a r t m e n t  of H e a l t h  and Social S ervices or a f a c i l i t y  or

contract agency of the department. If an o f fice specified b y  the 

department, or a facility or contract a gency of the ^.apartment, does
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I3.24.06U Title 13 RCW: Juvenile Courts and Juvenile Offenders

13 .2 4 .0 6 0  Responsibilities o f state departments, 
agencies and officers. The courts, departments, agencies 
and officers o f  this state and its subdivisions shall en­
force this compact and shall do all things appropriate to 
the effectuation o f  its purposes and intent which may be 
within their respective jurisdictions. [1955 c 284 § 6.)

13 .24 .900 Short title. This chapter may be cited as 
the 'uniform interstate compact on juveniles.’ [1955 c 
284 § 7.]

Chapter 13.32A 
P R O C E D U R E S  FOR F A M IL IE S  IN  C O N F L IC T

Sections
13.32A.OIO Legislative findings and declaration.
13 .3M .020  Short ritle.
I3 .32A .030 Definitions Regulating leave from  semi-secure

facility.
I3 .32A .040 \ amily reconciliation services Request fo r-------

Scope.
13.i'2A.050 O fficer talcing child into custody------ When author­

ized------Maximum time o f custody.
I3 .32A .060 O fficer taking child into custody------ Procedure-------

Transporting to home or crisis residential center.
I3.32A .065 O fficer taking riiild  into custody------ Placing in deten­

tion------Detention review hearing--------Hearing on
contempt.

13.32A.070 O fficer taking child into custody------ Transporting tc
home other than o f parent------ Immunity from
liability.

I3 .32A .080 Unlawful harboring o f a minor Penalties De­
fense Prosecution o f adult fo r involving child in
commission o; offense.

13 32A.090 Du ly to inform parents o f child's whereabouts, condition
and reconciliation procedure, when Transportation
to child's home or alternative residence, payment.

IJ  32A.IOO Family reconciliation services for child in alternative 
residential placement.

I3  32A .IID  Interstate compact to apply, when.
13 32A I ;a  Alternative residential placement------Agreement to

continue Petition to approve.
3 .A 1 30 i. Itild admitted to crisis residential center Maxi­

mum hours o f custody Reconciliation e ffo rt-------
. . . . . .  "tormation to parents upon retaining custody.

■**' \.:c:n.inve residential placement------ Department to file
n  1 * 4  cn *‘’**i*ion tor. when Procedure.

• • l - 0  \ -.creative residential placement------ Petition by child
■ parent |.*r Procedure.

*• :r - j- . . ,e  -eviitential placement------ Court action upon
* ' : herition Child placement.
a- •cvcen-.iai placement Fact-finding hear-

*’ c nronin placement disposition plan-------
 I r r r o v a l or denia l o f pe tition----«•:—?s. -aren

:"* . a. r  .•.::rrent Contribution to
* '**’  i nforcement o f order.

>-e—em c.sp.»vilton p lan H ear­
er - s . ,  placement in secure
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[Title IJ RCW— p 14|
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13.32A .010 Legislative findings and declaration. The 
legislature finds that within any group o f people there 
exists a need for guidelines for acceptable behavior and 
that, presumptively, experience and maturity arc better 
qualifications for establishing guidelines beneficial to 
and protective o f  individual members and the group as a 
whole than arc youth and inexperience. The legislature 
further finds that it is the right and responsibility of 
adults to establish laws for the benefit and protectiqn of 
the society; and that, in the same manner, the right and 
responsibility for establishing reasonable guidelines for 
the family unit belongs to the adults within that unit. 
The legislature reaffirms its position stated in R C W  13- 
.34 .020  that the family unit is the fundamental resource 
of American life which should be nurtured and that it 
should remain intict in the absence o f compelling evi­
dence to the contrary. [1979  c 155 § 15.]

Appropriation Effective date—
See notes following RC W  13.04.011.

-Severability 197? c 155:

13 .32A .020  Short title. This chapter shall be known 
un i  may be cited as the Procedures for Families in 
Conflict. [1 979  c 155 § 16.]

Appropriation -Effective date Severability 1979 c 155:

::rcrt:cn .i u: .i:• , ; n’t H  I • !IJ .100.

See notes following RC W  13 04.011.

13.32A.030 Definitions Regulating leave from
semi-secure facility. As used in this chapter the follow­
ing terms have the meanings indicated unless the context 
clearly requires otherwise:

(1 )  ’ Department’ means the department of social and 
health services;

(2 )  ’ Child," "juvenile," and 'youth" mean any indi­
vidual who is under the chronological age o f  eighteen 
years;

( 3 )  "Parent" means the legal custod ian (s ) or 
guardian(s) o f a child;

(4 )  "Scmi-sccure facility" means any facility, includ­
ing but not limited to crisis residential centers or spec­
ialized foster family homes, operated in a manner to 
reasonably assure that youth placed there will not run 
away: Provided, Tha t such facility shall not be a secure 
institution or facility as defined by the federal juvenile 
justice and delinquency prevention act o f 1974 (P .L .  9 3 -  
415 ; 42  U .S .C .  Sec. 5634  et scq.) and regulations and 
clarifying instructions promulgated thereunder. Pursuant 
to rules established by the department, the facility ad­
ministrator shall establish reasonable hours for residents 
to come and go from the facility such that no residents 
are free to come and go at all hours of the day and 
night. T o  prevent residents from taking unreasonable 
actions, the facility administrator, where appropriate, 
may condition a resident's leaving the facility upon the 
resident being accompanied by the administrator or the 
administrator's designee and the resident may be re­
quired to notify the administrator or the administrator’s 
designee of any intent to leave, his or her intended des­
tination. and the probable time o f his or her return to 
the center. [1979 c 155 § 17.]

Appropriation Effective date Severability 1979 c 155:
See notes following RCW  13.04.011.

(1981 Ed)



Procedures For Families in Conflict 13.32A.070

t
13.32A.040 Family reconciliation services Re ­

quest for Scope. Families who arc in conflict may
request family reconciliation services from the depart­
ment. Such services shall be provided to alleviate per­
sonal or family situations which present a serious and 
imminent threat to the health or stability o f  the child or 
family and to maintain families intact wherever possible. 
Family reconciliation services shall be designed to de­
velop skills and supports within families to resolve family 
conflicts and may inciude but are not limited to referral 
to services for suicide prevention, psychiatric or other 
medical cafe, or psychological, welfare, legal, educa­
tional, or other social services, as appropriate to the 
needs o f  the child and the family. [1981 c 298 § 1; 1979 
c  155 § 18.)

Severability 1981 c 298: ' I f  any provision o f this act or its ap­
plication to any person or circumstance is held invalid, the remainder 
o f the act or the application o f the provision to other persons or cir­
cumstances is not affected." [1981 c 298 § 20.) This applies to RCW  
13.33A.040, 13.32A.050, I3 .32A .060 , I3 .32A .06S . 13.32A.070, 13- 
.32A .080, 13.32A.090, I3 .32A .100 . 13 .32A .I30 . I3 .32A .I40 . I3 .32A - 
.150. 13.32A.170. I3 .32A .175 . I3 .32A .190 , 13.32A.250. 74.13.031. 
74.13.034. 74.13.036 and a section, temporary in nature, footnoted to 
RCW  74.13.036.

Appropriation—:— Effective date Severability 1979 c 355:
See notes following RC W  13.04.011.

13.32A.050 Officer taking child into custody--------
When authorized Maximum time of custody. A  law
enforcement officer shall take a child into custody:

(1 ) If a law enforcement agency has been contacted 
by the parent o f  the child that the child is absent from 
parental custody without consent; or

(2 )  If a law enforcement officer reasonably believes 
that a child is in circumstances which constitute a dan­
ger to the child's physical safety; or

(3 )  If  an agency legally charged with the supervision 
o f a child has notified a law enforcement agency that the 
child has run away from placement; or

(4 )  If a law enforcement agency oeen notified by 
the juvenile court that the court finds probable cr use 
exists to believe that the child has violated a cw r t  
placement order issued pursuant to chapter 13 .32A  
R C W .

Law enforcement custody shall not extend beyond the 
amount o f time reasonably necessary to transport the 
child to a destination authorized by law and to place the 
child at that destination. [1981 c 298 § 2; 1979 c 155 §
19.]

Severability 1981 c 298: See note following RCW  I3 .32A .040.
Appropriation Effective date Severability 1979 c 155:

See notes following RCW  13.04 .011.

13.32A.060 Officer taking child into custody--------
Procedure Transporting to home or crisis residential
center. ( I )  An officer taking a child into custody under 
R C W  13 .32A .050  ( I )  or (2 )  shall inform the child of 
the reason for such custody and shall either:

(a ) Transport the child to his or her home. The officer 
releasing a child into the custody o f the parent shall in­
form the parent of the reason for the taking o f the child 
into custody and may inform the child and the parent of

the nature and location o f  appropriate services available 
in their community; or

(b ) Take the child to a designated crisis residential 
center or the home o f  a responsible adult:

(1) If  the child evinces fear or distress at the prospect 
of being returned to his or her home; or

(ii) I f  the officer believes there is a possibility that the 
child is experiencing in the home some type o f  child 
abuse or neglect, as defined in R C W  26 .44 .020 , as now 
law or hereafter amended, or

(iii) I f  it is not practical to transport the child to his 
or her home; or

(iv) If  there is no parent available to accept custody of 
the child.

(2) An officer taking a child into custody under R C W  
13 .32A .050  (3 )  or (4 )  shall inform the child o f  the rea­
son for custody, and shall take the child to a designated 
crisis residential center licensed by the department and 
established pursuant to chapter 74.13 R C W .  However, 
an officer taking a child into custody under R C W  
13 .32A .050 (4 )  may place the child in a juvenile deten­
tion facility pru.'ided in R C W  13 .32A .065 . The de­
partment shall ensure that all the enforcement 
authorities are informed on a regular basis as to the lo­
cation o f  the designated crisis residential center or cen­
ters in their judicial district, where children taken into 
custody under R C W  13 .32A .050 may be taken. [1981 c 
298 § 3; 1979 c 155 § 20.]

Severability 1981 c 298: See note following RC W  I3 .32 /..04 0 .
Appropriation Effective date Severability 1979 c 155:

See notes following RCW  13.04.011.

13.32A.065 Officer taking child into custody--------
Placing in detention Detention review hearing -
Hearing on contempt. (1 )  A  child may be placed in de­
tention after being taken into custody pursuant to R C W  
1 * ,3 2A .0 5 0 (4 ) .  The court shall hold a detention review 
hearing within twenty-four hours, excluding Saturdays, 
Sundays, and holidays. The court shall release the child 
after twenty-four hours, excluding Saturdays, Sundays, 
and holidays, unless:

(a )  A  motion and order to show why the child should 
not be held in contempt has been filed and served on the 
child at or before the detention hearing; and

(b ) The court believes that the child would not appear 
at a hearing on contempt.

(2 )  If the court orders the child to remain irt deten­
tion, the court shall set the matter for a hearing on con­
tempt within seventy-two hours, excluding Saturdays, 
Sundays, and holidays. [1981 c 298 § 4.]

Severability 1981 c 298: See note following RCW  13.32A.040.

13 .32A .070  Officer taking child into custody--------
Transporting to home other than o f parent Immunity
from liability. An officer taking a c' ild into custody un­
der R C W  13.32A.A50 may, at his or her discretion, 
transport the child to the home o f a responsible adult 
who is other than the child's parent where the officer 
reasonably believes that the child will be provided with 
adequate care and supervision and that the child will re­
main in the custody o f such adult until such time as the

<1981 Ed v fTitle 1.3 R C W — p 15]



13.32A.070 Title 13 RCW: Juvenile Courts and Juvenile Offenders

department can bring about the child’s return home or 
an alternative residential placement can be agreed to or 
determined pursuant to this chapter. An office, placing 
a child with a responsible adult other than hos or her 
parent shall immediately notify the department’s local 
community service office o f  this fact and o f  the reason 
for taking the child into custody.

A  law enforcement officer acting reasonably and in 
good faith pursuant to this chapter in releasing a child to 
a person other than a parent o f such child is immune 
from civil or criminal liability for such action. A person 
other than a parent o f such child who receives a child 
pursuant to this chapter and who acts reasonably and in 
good faith in doing so is immune from civil or criminal 
liability for the act o f  receiving such child. Such immu­
nity does not release such person from liability under 
any other law including the laws regulating licensed 
child care and prohibiting child abuse. [1981 c 298 § 5; 
1979 c 155 § 21.)

Severability 1981 c 298: See note following RCW  I3 .32A .040.
Appropriation Effective date Severability 1979 c 155:

Sec notes fo lln v .n .j R C W  13.04 .011.

13 .32A .080 Unlawful harboring o f  a minor Pen­
alties Defense Prosecution of adult for involving
child in commission o f  offense. (1 )  (a )  A  person commits 
the crime o f  unlawful harboring of a minor if the person 
provides shelter to a minor without the consent o f a par­
ent o f  the minor and after the person knows that the 
minor is away from the home o f  the parent, without the 
parent's permission, and if the person intentionally:

(1) Fails to release the minor to a law enforcement of­
ficer after being requested to do so by the officer; or

(ii) Fails to disclose the location o f the minor to a law 
enforcement officer after being requested to do so by the 
officer, if the person knows the location of the minor and 
had either taken the minor to that location or had as­
sisted the minor in reaching that location; or

(iii) Obstructs a law enforcement officer from taking 
the minor into custody; or

(iv) Assists the minor in avoiding or attempting to 
avoid the custody o f the aw enforcement officer.

(b ) It is a defense to a prosecution under this section 
that the defendant had custody of the minor pursuant to 
a court order.

( 2 )  Harboring a minor is punishable as a misde­
meanor if the offender has not been previously convicted 
under this section and a gross misdemeanor if the o f­
fender has been previously convicted under this section.

(3 )  Any person who provides shelter to a child, absent 
from home, may notify the department's local commu­
nity service office o f the child's presence.

(4 )  An adult responsible for involving a child in the 
commission o f an offense may be prosecuted under ex­
isting criminal statutes including, but not limited to:

(a )  Distribution o f a controlled substance to a minor, 
as defined in R C W  69 .50 .406 ;

(b ) Promoting prostitution as defined in chapter 4A -  
•S8 R C W ;  and ~
[Till* 13 RCW— p 161

(c )  Complicity o f the adult in the crime of a minor, 
under R C W  9a '.0 8 .020 . [ 1981 c 298 § 6; 1979 c 155 § 
22.]

Severability 1981 c 298: See note following RCW  13.32A.040.
Appropriation Effective date Severability 1979 c 155:

Sec notes following R C W  13.04 .011.

13 .32A .090 Duty to inform parents of child's where­
abouts, condition and reconciliation procedure, when--------
Transportation to child's home or alternative residence, 
payment. (1 )  The person in charge of a designated crisis 
residential center or the department pursuant to R C W  
13 .32A .070  shall perform the duties under subsection
(2 )  o f  this section:

(a )  Upon admitting a child who has been brought to 
the center by a law enforcement officer under R C W  
13 .32A .060 ;

(b )  Upon admitting a child who has run away from 
home or has requested admittance to the center;

( c )  Upon  learning from a person under R C W  
13 .32A .080 (2 )  that the person is providing shelter to a 
child absent from home; or

(d ) Upon learning that a child has been placed with a 
responsible adult pursuant to R C W  13.32A.070.

(2 )  When any o f the circumstances under subsection
(1 )  o f this section are present, the person in charge o f a 
center shall perform the following duties:

(a )  Immediately notify the child's parent o f the child's 
whereabouts, physical and emotional condition, and the 
circumstances surrounding his or her placement;

(b ) Initially notify the parent that it is the paramount 
concern o f the family reconciliation service personnel to 
achieve a reconciliation between the parent and child to 
reunify the family and inform the parent as to the pro­
cedures to be followed under this chapter;

(c ) Inform the parent whether a referral to children's 
protective services has been made and, if so, inform the 
parent o f the standard pursuant to R C W  26 .44 .0 20 (1 2 )  
governing child abuse and neglect in this state;

(d ) Arrange transportation for the child to the resi­
dence o f the naicnt. as soon as practicable, at the latter’s 
expense to the extent o f his or her ability to pay, with 
any unmet transportation expenses to be assumed by the 
department, when the child and his or her parent agrees 
to the child's return home;

(e ) Arrange transportation for the child to an alterna­
tive residential placement which may include a licensed 
group care facility or foster family when agreed to by 
the child and parent at the lattcr's expense to the extent 
o f his or her ability to pay, with any unmet transporta­
tion expenses assumed by the department. [1981 c 298 § 
7; 1979 c 155 § 23.]

Reviser's nole: Reference in subsection (11(c ) o f RCW  13.32A.090 
to "RC W  13.32A.OSO(2)" appears to be referring to such RCW  sub­
section prior to its amendment by section 6 . chapter 298, Laws o f 
1981.

Severability----------1981 c 298: See note following RCW  13.32A.040.
Appropriation--------------- Effective date-Severability----1979 c 155:

See notes following RCW  13.04 .011.

13 .32A .100 Family reconciliation services for child in 
alternative residential placement. Where a child is placed

(1981 Ed.)
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in a residence other than that o f  his o? her parent pur­
suant to R C W  1 j . 3 2A .0 9 0 (2 ) ( e ) ,  the department shall 
make available family reconciliation services in order to 
facilitate the reunification o f  the family. Any such 
placement may continue as long as there is agreement by 
the child and parent. [1981 c 298 § 8; 1979 c 155 § 24.]

Severability--------198! c 298: See note following RC W  I3.32A.04O.
Appropriation Effective date------ Severability--------1979 c 155:

See notes following RC W  13.04.011.

13 .32A .110 Interstate compact to apply, when. If a 
child who has a legal residence outside the state o f  
Washington is admitted to a crisis residential center or is 
placed by a law enforcement officer with a responsible 
person other than the child's parent, and the child re­
fuses to return home, the provisions o f R C W  13.24.010  
shall apply. [1979 c 155 § 25.]

Appropriation-------- Effective date------ Severability--------1979 c 155:
See notes following RCW  13.04.011.
In terstate compact on juven ile s: C hap ter 13 .24  RCW .

13 .3 2A .1 2 0  Alternative residential placement--------
Agreement to continue ^Pet it ion  to approve. ( 1 )
Where cither a child or the child's parent or the person 
or facility currently providing shelter to the child notifies 
the center that such individual or individuals cannot 
agree to the continuation o f  an alternative residential 
placement arrived at pursuant to R C W  
13 .32A .090 (2 ) (e ) ,  the center shall immediately contact 
the remaining party or parties to the agreement and 
shall attempt to bring about the child's return home or 
to an alternative living arrangement agreeable to the 
child and the parent as soon as practicable.

(2 )  If a child and his or her parent cannot agree to an 
alternative residential placement under R C W  
13 .3 2A .0 9 0 (2 ) (c ) ,  either the child or parent may file 
with the juvenile court a petition to approve an alte,na­
tive residential placement.

(3 )  If a child and his or her parent cannot agree to 
the continuation o f  an alternative residential placement 
arrived at under R C W  1 3 .3 2A .0 9 0 (2 ) (e ) ,  either the 
child or parent may file with the juvenile court a petition 
to approve an alternative residential placement. [1979 c 
155 § 2 6 . ]

Appropriation Effective date Severability 1979 c 155:
See notes following RCW  13.04.011.

13 .32A .130 Child admitted to crisis residential cen­
ter Maximum hours o f  custody Reconciliation
effort Information to parents upon retaining custody.
A  child admitted to a crisis residential center under this 
chapter who is not returned to the home o f his or her 
parent or who is not placed in an alternative residential 
placement under an agreement between the parent and 
child, shall, except as provided for by R C W  13 .3 2A. 140 
and 13.32A . 160 (2 ) , reside in such placement under the 
rules and regulations established for the center for a pe­
riod not to exceed seventy-two hours, excluding Satur­
days, Sundays, and holidays, from the time o f  intake, 
except as otherwise provided by this chapter. Crisis resi­
dential center staff shall make a concerted effort to

achieve a reconciliation o f the family. If a reconciliation 
and voluntary return o f the child has not been achieved 
within forty-eight hours, excluding Saturdays, Sundays 
and holidays, from the time of intake, and if the person 
in charge o f  the center does not consider it likely that 
reconciliation will be achieved within the seventy-two 
hour period, then the person in charge shall inform the 
parent and child o f  ( 1 )  the availability of counseling 
services; (2 )  the right to file a petition for an alternative 
residential placement and to obtain assistance in filing 
the petition; and (3 )  the right to request a review of such 
a placement: Provided, That at no time shall information 
regarding a parent's or child's rights be withheld if re­
quested. [1981 c 298 § 9; 1979 c 155 § 27.]

Severability 1981 c 298: See note following RCW  13.32A.040.
Appropriation Effective dale Severability 1979 c 155:

See notes following RC W  13.04.011.

1 3 .3 2A .1 4 0  Alternative residential placement--------
Department to file petition for, when Procedure. The
department shall file a petition to approve an alternative 
residential placement on behalf o f a child under any of 
the following sets o f  circumstances:

(1 )  The child has been admitted to a crisis residential 
center or has been placed with a responsible person other 
than his or her parent, and:

(a )  The parent has been notified that the child was so 
admitted or placed;

(b ) Seventy-two hours, including Saturdays, Sundays, 
and holidays, have passed since such notification;

(c )  N o  agreement between the parent and the child as 
to where the child shall live has been reached;

(d ) N o  petition requesting approval o f an alternative 
residential placement has been filed by either the child 
or parent or legal custodian; and

(e ) The child has no suitable place to live other than 
the home of his or her parent.

( 2 )  The child has been admitted to a crisis residential 
center and;

(a )  Seventy-two nours, including Saturdays, Sundays, 
and holidays, have passed since such placement;

(b )  The staff, after searching with due diligence, have 
been unable to contact the parent o f such child; and

(c )  The ch ; ld has no suitable place to live other than 
the home of his or her parent.

( 3 )  An agreement between parent and child made 
pursuant to R C W  1 3 .3 2A .0 9 0 (2 ) (e )  or pursuant to 
R C W  13.32A. 120 (1 ) is no longer acceptable to parent 
or child, and:

(a )  The party to whom the arrangement is no longer 
acceptable has so notified the department;

(b ) Seventy-two hours, including Saturdays, Sundays, 
and holidays, have passed since such notification;

(c )  N o  new agreement between parent and child as to 
where the child shall live has been reached;

(d ) N o  petition requesting approval o f an alternative 
residential placement has been filed by cither the child 
or the parent; and

(c )  The child has no suitable place to live other than 
the home o f his or her parent.

(1981 Ed.) (Tide l i  RCW — r, )7 ]
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Under the circumstances o f subsections (1 ) ,  (2 ) ,  or
(3 )  o f this section, the child shall remain in a licensed 
child care facility, including but not limited to a crisis 
residential center, or in any other suitable residence to 
be determined by the department until an alternative 
residential placement petition filed by the department on 
behalf o f the child is reviewed by the juvetiiic court and 
is resolved by such court. The department may authorize 
emergency medical or dental care for a child placed un­
der this section. The state, when the department files a 
petition for alternative residential placement under this 
section, shall be represented a provided for in R C W  
13.04.093. [1981 c 298 § 10; 1979 c 155 § 28.]

Severability----------1981 c 298: See note following RC W  I3 .32A .040.
Appropriation----------------Effective date-Severability--- 1979 c 155:

Sec notes following RC W  13 .04 .011.

I 3 .3 2A .J 5 0  Alterni'tive residential placement--------
Petition by child or parent for Procedure. A  child or
a child's parent may file with the juvenile court a peti­
tion to approve an alternative residential placement for 
the child outside the parent's home. The department 
shall, when requested, assist either a parent or child in 
the filing of the petition. The petition shall only ask that 
the placement o f  a child outside the home o f  his or her 
parent be approved. The filing of a petition to approve 
such placement is not dependent upon the court's having 
obtained any prior jurisdiction over the child or his or 
her parent, and confers upon the court a special j .  -is- 
diction to approve or disapprove an alternative residen­
tial placement. [1981 c 298 § 11; 1979 c 155 § 29.]

Severability 1981 c 298: See note following RC W  I3.32A .040.
Appropriation Effective date Severability 1979 c 155:

See notes following RCW  13.04.011.

1 3 .3 2A .1 6 0  Alternative residential placement--------
Court action upon filing of petition Child placement.
(1 )  When a proper petition is filed under R C W  13.32A- 
.120, 13 .32A .140 or 13 .32A . 150 the juvenile court shall:
(a ) Schedule a date for a fact-finding hearing; notify 
the parent and child o f such date; (b ) notify the parent 
o f the right to be represented by counsel and, if indigent, 
to have counsel appointed for him or her by the court;
(c ) appoint legal counsel for the child; (d ) inform the 
child and his or her parent o f  the legal consequences of 
the court approving or disapproving an alternative resi­
dential placement petition; and (e ; notify all parties of 
their right to present evidence at the fact -f ind ing  
hearing.

(2 ) Upon filing o f an alternative residential placement 
petition, the child may be placed, if not already placed 
by the department in a crisis residential center, foster 
family h ••me, group home facility licensed under chapter 
74.15 R C W ,  or any other suitable residence to be deter­
mined by the department.

(3 ) If the child has been placed in a foster family 
home or group care facility under chapter 74.15 R C W ,  
the child shall remain there, or in any other suitable 
residence as determined by the department, pending res­
olution o f the alternative residential placement petition 
by the court. Any piacement may be reviewed by the
(Tide 13 RCW — p 18)

court within three court days upon the reques' o f the ju ­
venile or the juvenile's parent. [1979 c 155 § 30.]

Appropriation Effective dale Severability 1979 c 155:
See notes following RCW  13 .04 .011.

13 .32A .17 t )  Alternative residential placement--------
Fact-finding hearing Three-mcnth placement dispo­
sition plan Hearing, when Approval or denial of
petition Contempt proceedings, when. (1 )  The court
shall hold a fact-finding hearing to consider a proper 
petition and may approve or deny alternative residential 
placement giving due weight to the intent o f the legisla 
turc that families, absent compelling reasons to the con­
trary, shall remain together and that parents have the 
right to place reasonable rules and restrictions upon 
their children. The court may appoint legal counsel 
and/or a guardian ad litem to represent the child and 
advise parents o f their right to be represented by legal 
counsel. The court may approve an order stating that the 
child shall be placed in a residence other than the home 
of his or her parent only if it is established by a prepon­
derance oi the evidence that:

(a ) The petition is not capricious;
(b ) The petitioner, if a parent or the child, has made a 

reasonable effort to resolve the conflict; and
(c ) The conflict which exists cannot be resolved by 

delivery o f  services to the family during continued 
placement o f  the child in the parental home.

The court may not grant a petition filed by the child 
or the department if it is established that the petition is 
based only upon a dislike of reasonable rules or reason­
able discipline established by the parent.

(2 )  The order approving ou t -o f -h om e  placement shall 
direct the department to submit a disposition plan for a 
three-month placement o f the child that is designed to 
reunite the family and resolve the family conflict. In 
making the order, the court shall further direct the de­
partment to make recommendations, as to which agency 
or pers ,n should have physical custody of the child, as to 
which parental powers should be awarded to such 
agency or person, and as to parental visitation rights. 
The court may direct the department to consider the 
cultural heritage o f  the child in making its 
recommendations.

(3 )  The hearing to consider the recommendations of 
the department for a three-month disposition plan shall 
be set no later than fourteen days after the approval of 
the court o f a petiti' n to approve alternative residential 
placement. Each party shall be notified of the time and 
place o f such disposition hearing.

(4 ) If the court approves or denies a petition for an 
alternative residential placement, a written statement of 
the reasons shall be filed. If the court denies a petition 
requesting that a child be placed in a residence other 
than the home o f his or her parent, the court shall enter 
an order requiring the child to remain at or return to the 
home o f  his or her parent.

(5 )  If the court denies the petition, the court shall 
impress upon the party filing the petition o f the legisla­
tive intent to restrict the proceedings to situations where

( I9SI Ed.)
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a family conflict is so great that it canftot be resolved by 
the provision o f  in-home services.

(6 )  A  child who fails to comply with a court order di­
recting that the child remain at or return to the home of  
his or her parent shall be subject to contempt proceed­
ings, as provided in this chapter, but only if the non- 
compliance occurs within ninety calendar davs after the 
day of the order. [1981 c 298 § 12; 1979 c 155 § 31.]

Severability 1981 c 298: See note following RC W  I3.32A .040.
Appropriation Effective date Severability 1979 c 155:

See notes following RCW  13.04.011.

13 .3 2A .1 7 5  Alternative residential placement--------
Contribution to child's support, when Enforcement of
order. In any proceeding in which the court approves an 
alternative residential placement, the court shall inquire 
into the ability o f  parents to contribute to the child's 
support. If the court finds that the parents are able to 
contribute to the support o f the chilo, the court shall or­
der them to n.'.tkc such support payments as the court 
deems equitable. The court may enforce such an order 
by execution or in any way in which a court o f equity 
may enforce its orders. However, payments shall not be 
required of a parent who has both opposed the place­
ment and continuously sought reconciliation with, and 
the return of, the child. [1981 c 298 § 15.]

Severability 1981 c 298: See note following RC W  I3 .32A .040.

13 .3 2A .1 8 0  T ltree -monlh placement disposition
plan Hearing Court order No placement in
secure residence. (1 )  At a dispositional hearing held to 
consider the three-month dispositional plan presented by 
the department the court shall consider all such recom­
mendations included therein. The court, consistent with 
the stated goal o f  resolving the family conflict and re­
uniting the family, may modify such plan .anc slnll 
make its dispositional order for a three-month o u t - o f -  
home placement for the child. The court dispositional 
order shall specify the person or agency with whom the 
child shall be placed, those parental powers which will 
be temporarily awarded to such agency or person in­
cluding but not limited to the right to authorize medical, 
dental, and optical treatment, and parental visitation
rights. Any agency or residence at which the child is
placed must, at a minimum, comply with minimum
standards for liccrsed fimily foster homes.

(2 )  N o  placement made pursuant to this section nr<y 
be in a secure residence as defined by the federal Juve­
nile Justice and Delinquency Prevention Act o f 1974 and 
clarifying interpretations and regulations promulgated 
thereunder. [1979  c 155 § 32.]

Appropriation Effective date Sever»bilitv 1979 c 155:
See notes following RC W  1 3 04 .0 11.

13 .32A .190 Three-month placement dispositional or­
der Review o f  in subsequent hearings Time limi­
tation on ou t -o f -h om e  placement once hearings
cjmmence. (1 )  Upon making a dispositional order under 
R C W  13 .32A .180 . the court shall schedule the matter 
on the calendar for review within throe months, advise 
the parties o f  the date thereof, appoint legal counsel
(1981 Ed.)

and/or a guardian ad litem to represent the child at the 
review hearing, advise parents o f their right to be repre­
sented by legal counsel at the review hearing, and notify 
the parties of their rights to present evidence at the 
hearing. Where resources are available, the court shall 
encourage the parent and child to participate in media­
tion programs for reconciliation o f their conflict.

(2 )  A t the review hearing, the court shall approve or 
disapprove the continuation ol the dispositional plan i 
accordance with the goal o f resolving the conflict and 
reuniting the family which governed the initial approval. 
The court is authorized to discontinue the placement and 
order that the child return home if the court has reason­
able grounds to believe that the parents have displayed 
concerted efforts .o utilize services and resolve the con­
flict and the court has reason to believe that the child's 
refusal to return home is capricious. If  ou t -o f -h om e  
placement is continued, the court may modify the dispo­
sitional plan.

O u t -o f -h om e  placement may not be continued past 
one hundtcd eighty days from the day the review hear­
ing commenced. The court shall order that the child re­
turn to the home o f  the parent at the expiration o f the 
placement. If continued ou t -o f -h om e placement is dis­
approved, the court shall enter an order requiring that 
the child return to the home o f  the child's parent. [1981 
c 298 § 13; 1979 c 155 § 33.]

Severability 1981 c 298: See note following RCW  13.32A.040.
Appropriation Effective date Severability 1979 c 155: .

See notes following RC W  13.04.011.

1 3 .3 2A .2 0 0  Hearings under chapter Time or
place General public excluded. All hearings pursuant
to this chapter may be conducted at any time or place 
within the county o f the residence o f the parent and such 
cases shall not be heard in conjunction with the business 
o f  any other division o f the superior court. The general 
public shall be excluded from hearings and only such 
persons who arc found by the court to have a direct in­
terest in the case or the work o f the court shall be ad­
mitted to the proceedings. [1979 c 155 § 34.]

Appropriation Effective date - —Severability------- 1979 c 155:
See notes following RC W  13.04.011.

13 .32A .250  Failure to comply with order as con­
tempt Procedure Motion for Penalties. (1 )
Failure by a party to comply with an order entered un­
der this chapter is punishable as contempt.

(2 )  Contempt under this section is punishable by a 
fine of up to one hundred dollars and imprisonment for 
up to seven days, or both.

( 3 )  A  child found in contempt under this section shall 
be imprisoned only in a secure juvenile detention facility 
operated by or pursuant to a contract with a county.

( 4 )  The procedure in a contempt proceeding held un­
der this section is governed by R C W  7 .20 .040  through 
7 .20 .080 , as now law or hereafter amended.

(5 )  A motion for contempt may be made by a parent, 
a child , juvenile court personnel, or by any public 
agency, organization, or person having custody o f  the

[Title 13 R D V -p  19]
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FAMILY LAW 
SECTION

A p r i l  5, 1 9 8 4

TO: A l l  M e m b e r s  o f  t h e  H o u s e  H E S S  C o m m i t t e e

F R O M :  i.’h e  A l a s k a  B a r  A s s o c i a t i o n  F a m i l v  L a w  S e c t i o n

S U B J E C T :  H B  6 3 1

T h e  F a m i l y  L a w  S e c t i o n  o f  t h e  A l a s k a  B a r  A s s o c i a t i o n  
h a s  m e t  t o  r e v i e w  a n d  c o n s i d e r  t h e  i m p a c t  o f  s e v e r a l  b i l l s  
p r e s e n t l y  p e n d i n g  l e g i s l a t i v e  a c t i o n .  A m o n g  t h e s e  i s  
H B  631. O u r  c o m m e n t s  on t h e  b i l l  a r e  a d d r e s s e d  a s  f o l l o w s :

S e c t i o n  I : T h i s  s e c t i o n  a p p e a r s  t o  e s t a b l i s h  a n e w
j u r i s d i c t i o n a l  c a t e g o r y  o f  c h i l d r e n  w h o  m a y  b e  d e l i n q u e n t  
o r  c h i ^ d - i n - n e e d - o f - a i d  b u t  w h o s e  c o n d u c t  r e n d e r s  t h e m  
s u b j e c t  t o  p o s s i b l e  p l a c e m e n t  i n  a j u v e n i l e  i n s t i t u t i o n .
T h e  c o m m i t t e e  m e m b e r s  f e l t  t h a t  t h i s  s e c t i o n  w a s  o v e r l y  
b r o a d  a n d  w o u l d  p r o b a b l y  f a i l  c o n s t i t u t i o n a l  a t t a c k  a s  it 
m a y  b e  r e a d  t o  a l l o w  f o r  t h e  i n c a r c e r a t i o n  o f  n o n d e l i n q u e n t  
s t a t u s  o f f e n d e r s .  T h e  F a m i l y  L a w  S e c t i o n  m e m b e r s  p o l l e d  
o n  t h i s  p r o v i s i o n  w o u l d  n o t  s u p p o r t  s u c h  a m e a s u r e .

S e c t i o n  I I : W e  d o  n o t  s u p p o r t  t h e  p o l i c y  b e h i n d  t h i s  
s e c t i o n .  T h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  is 
o b l i g a t e d  b y  s t a t u t e  to  p r o v i d e  s e r v i c e s  f o r  r u n a w a y  a n d  
i n c o r r i g i b l e  y o u t h  e v e n  t h o u g h  s u c h  y o u t h  m a y  n o t  h a v e  b e e n  
a b u s e d  o r  n e g l e c t e d .  To s h i f t  t h e  f i n a n c i a l  b u r d e n  o f  
s u p p o r t  f o r  t h e s e  y o u t h  to t h e  t a x p a y e r s  o f  t h e  s t a t e  a n d  
r e l i e v e - n a t u r a l  p a r e n t s  of  a n y  c o n t r i b u t i o n  t o  t h a t  s u p p o r t  
i s  i n e q u i t a b l e .

S e c t i o n  I I I :  T h e  c o m m i t t e e  s u p p o r t s  t h i s  c h a n g e  w h i c h
w o u l d  r e q u i r e  p o l i c e  a g e n c i e s  t o  m a k e  r e a s o n a b l e  e f f o r t s  
t o  l o c a t e  a n d  s e c u r e  c u s t o d y  o f  r u n a w a y s .

C o r d i a l l y ,  /M '

G r u e n b e r g , ' j r .  
C h a i r m a n  
718 B a r r o w  
A n c h o r a g e  9 9 5 0 1  
2 7 6 - 6 8 4 4  o r  2 7 6 - 6 9 4 5
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T h e  H o n o r a b l e  W i l l i a m  S h e f f i e l d
G o v e r n o r
P o u c h  A
J u n e a u ,  A K  9 9 8 1 1

Re: H B  631

D e a r  G o v e r n o r  S h e f f i e l d :

JUN 18 198-1 
GOVERNOR'S C; ",C£

O n  b e h a l f  o f  t h e  Alas}
F a m i l y  L a w  S e c t i o n ,  I u r g e  yoj 
c e r n i n g  r u n a w a y s .  E n c l o s e d  p*I 
s e n t  to the C h a i r m a n  o f  t h e  r e l e v a n t  l e g i s l a t i v e  
c o m m i t t e e  e a r l i e r  t h i s  y ear. A s  y o u  c a n  see, t h e  
p r o b l e m s  w e r e  n o t  c u r e d .  T h e  b i l l  w a s  h a s t i l y  c o n­
sid e r e d .  It  c r i m i n a l i z e s  r u n a w a y s  a n d  m a n d a t e s  the 
D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  t o  p r o v i d e  
i m m e d i a t e  f a c i l i t i e s  f o r  them, w i t h o u t  f u l l  c o n s i d e r a­
ti o n  of  t h e  f i s c a l  i m p a c t .

■ *
T h e  b i l l  w a s  c o n s i d e r e d  l a s t  w e e k  b y  the 

m e m b e r s h i p  o f  the A l a s k a  B a r  A s s o c i a t i o n  F a m i l y  L a w  
S e c t i o n  a t  t h e  A l a s k a  B a r  C o n v e n t i o n  in A n c h o r a g e .
It w a s  o u r  u n a n i m o u s  f e e l i n g  t h a t  t h e  p r e s e n t  v e r s i o n  
s h o u l d  b e  v e t o e d ,  so t h a t  it m a y  b e  f u l l y  c o n s i d e r e d  
b y  the n e x t  l e g i s l a t u r e ,  r e d r a f t e d  p r o p e r l y  w i t h  
a d m i n i s t r a t i o n  s u p p o r t ,  a n d  r e e n a c t e d .

c o m m e n t s .
T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  o f  t h e s e

C o r d i a l l y

M a x  F . / G r u e n b e r g ,  Jr.
C h a i r ,  A l a s k a  B a r  A s s o c i a t i o n  
F a m i l y  L a w  S e c t i o n  
718 B a r r o w  St.
A n c h o r a g e ,  A K  9 9 5 0 1  
2 7 6 - 6 8 4 4  o r  2 7 6 - 6 9 4 5

M F G : s m

E n e l .
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J u n e  2 9 ,  1 9 8 4

The Honorable Bill Sheffield
G o v e r n o r
State of A l a s k a
Pouch A
Juneau, A K  99811

Re: CSHB 6 3 1 (Jud) am —  r u n awa y
children
Our file: 388-149-84

Dear Governor Sheffield:

A t  the r e p e a t  of Ray Gillespie o n  y o u r  behalf, w e  have 
reviewed CS HB 6 3 1 (Jud) am. This bill addresses the actions to be 
taken by p u b l i c  of ficials w h o  encounter u n c o o p e r a t i v e  runaway  
children.

Se c t i o n  1 of the b i l l  w o u l d  m a k e  it " u n l a w f u l’" for a 
minor to e vade his or her legal custodian. This sect ion w o u l d  
require that peace officers detai n runaways and turn them  over to 
the p e rson h a v i n g  legal custody or, if t h e y  resist, to the D e­
partment of H e a l t h  and Social Services.

\ \

S e ction 2 o f  the b i l l  w o u l d  r e q u i r e  that the Department  
of Health a n d  Social Services take emerg ency c u s tody and detain 
all minors wh o are r e f e r r e d  b y  peace officers and w h o  do not v o l­
untarily a cce pt and p a r t i c i p a t e  in social services that the d e­
partment considers appropriate.

These provisions r epresent a d r a m a t i c  departure from 
present law, w h i c h  is e n t i r e l y  p ermis s i v e  w i t h  respect to the 
actions of b o t h  peace officers and the D e p a r t m e n t  of H e a l t h  and 
Social Services.

Under existing statutes it is n o t  a crime to r u n  away. 
However, h a b i t u a l  absence f r o m  homo does c onstitute grounds for 
a djudication of a m i n o r  as a child in n e e d  of aid. See 
AS 47.10.010(a)(2)(A). If a child in n e e d  of aid is p l a c e d  in 
the custody of the Dep art m e n t  of Health a n d  Social Services, that 
agency c annot institutional ize the minor as it m i g h t  a m i n o r  w h o  
has been a d j u d i c a t e d  delinquent. Compare AS 47.10.080(c) w i t h  
AS 47.10.080(b) { In the M a t t e r  of E . M . D . , 490 P . 2d 658 (Alaska
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1971). However, w i l l f u l  v i o l a t i o n  of a court order to stay home 
can lead to a finding of delinquenc y and institutionalization. 
In the M a t ter of L . A . H . , 547 P . 2d 827 (Alaska 1976).

A g a i n s t  this background, the language of CSHB 631 (Jud) 
a m  raises an issue of h o w  runaways are to b e  treated on other 
than an e m e r g e n c y  basis. O n  one hand, the p r o v i s i o n  in sec. 1 of 
the bill that evading one's legal guardian is "unlawful" implies 
that running away is to b e  t r eate d as criminal b e h a v i o r  for w h i c h  
minors can be i n s t i t u t i o n a l i z e d  as delinquents. But see 
AS 11.81.900(9). On the o ther hand, sec. 2 of the bill clearly 
contemplates that a h e a r i n g  w i l l  be he ld on a p e t i t i o n  for a d j u­
dication of the m i n o r  as a c hild in n e e d  of aid. S e e 
AS 47.10.142(c) —  (e).

This issue is a p i v otal one since c h i ldr en in n e e d  of 
aid cannot b e  insti t u t i o n a l i z e d  in a secure setting. Presumably, 
once adjudicated, a m i n o r  d e t ained under this bill w o u l d  soon 
run away —  a cycle that theoreti cally c ould be r e p e a t e d  i n d e f i­
nitely. Of course, specific individuals could, as now, be o r­
dered not to run b y  a court and, as d i s c u s s e d  above, be 
institutiona lized for v i o l a t i o n  of that order.

This bill also raises a c o n s t itutional issue. By 
requiring d e t e ntion of all runaways located b y  peace officers, 
the bill avoids consideration, at least for the initial p eriod  of 
detention, of incividual circumstances that m a y  or m a y  not have a 
bearing on w h e t h e r  d e t e n t i o n  is appropriate. Since the D e p a r t­
men t  of H e a l t h  and Social Services is o n l y  r e q u i r e d  to assume 
custody of runaways w h o  h a v e  b e e n  detained b y  peac e officers, 
disposition m a y  w e l l  turn on how, and b y  whom, a runaway is 
brought to the attention of authorities.

The A lask a Supreme Court was p r e s e n t e d  the issue of 
w h e ther i n s t i t u t i o n a l i z a t i o n  of runaways is c ons istent w i t h  the 
constitutional rights to p r i v a c y  and liberty in L.A.M. v. S t a t e , 
547 P . 2d 827 (Alaska 1976). A l t h o u g h  it a n s w e r e d  in the affirma- 
tive, the court p r e m i s e d  its answer on an e v a l u a t i o n  of specific 
circumstances that clea rly demonstrated an absence of a l t e r n a­
tives to i n s t i t u t i o n a l i z a t i o n  in the case b e f o r e  it. It is at 
least arguable that a report to a peace o f f i c e r  and a d i s a g r e e­
ment  wi th the D epartm ent of H e a l t h  and Social Services do not 
rise to this level, even for the limited p e r i o d  of e mergency d e­
tention a d d r ess ed b y  this bill.

W e  have been i n f ormed that the Depart m e n t  of H e alth and 
Social Services w o u l d  confront a number of p r a c t i c a l  problems if 
CSHB 631 (Jud) am w e r e  to b ecome  law. A n  immediate p r o b l e m  is 
that there is a severe shortage of juvenile d e t e n t i o n  facilities.
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Perhaps r e c o g n i z i n g  this, the Senate adopted a "Senate Letter of 
Intent" on June 8, 1984 (1984 S.J., p. 3567), e xpre ssing the v i e w  
that minors s h o u l d  not be d e t aine d unless adequate facilities are 
available. However, the b i l l  is plainly m a n d a t o r y  and, if it 
becomes law, m u s t  b e  obeyed n o t w i thstandin g such an e xpres sion of 
legislative intent. See Sou th Central H ealth Planning and D e v e l­
opment, Inc. v. C o m mis sioner of A d m i n i s t r a t i o n , 528 P . 2d 53T 
(Alaska 1981).

The agency has also indicated that it stands to lose 
its current e l i g i b i l i t y  for funds under the Juvenile  J u s t i c e  and 
Delinquency P r e v e n t i o n  Act, P L  93-415, if this b i l l  w e r e  to b e­
come law. See 42 U.S.C. § 5 6 3 3 ( a ) (12)(A). Under that Act, p a r­
ticipating states are e c l uded from placing status offenders in 
secure dete ntion or c o rrecti onal facilities.

Finally, this bil l w o u l d  increase the number of child 
protection cases that require formal action by the Department of 
Public Safety, the Department of Health and Social Services, the 
Department of Law, and the A l a s k a  Court System. We are informed  
that the l egi slature did n e t  a ccompany the bill w i t h  an a p p r o­
priation.

The Depart m e n t  of H e a l t h  and Social Services has r e c o m­
men d e d  that y o u  v e t o  CSHB 631 (Jud) am. In light of the f o r e g o­
ing, we are i n c l i n e d  to agree.

Sincerely,

N C G : T H R : p r m

N o r m a n  C. Gorsuch 
At t o r n e y  General
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r:
S t a t e  o f  A l a s k a

O F F I C E  O F  T H E  G O V E R N O R

J u n e a u
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T h e  H o n o r a b l e  J a l m a r  K e r t t u l a  
P r e s i d e n t  of the S e n a t e  
A l a s k a  S t a t e  S e n a t e  
P o u c h  V
Juneau, A K  99811

Re: C S H B  631 (Jud) a m  (An
Act. r e l a t i n g  to r u n a w a y  
c h i l d r e n . )

De a r  S e n a t o r  K e r t t u l a :

I have t o d a y  v e t o e d  C o m m i t t e e  S u b s t i t u t e  for H o u s e  Bi l l  
No. 6 3 1 (Jud) am, p e r t a i n i n g  to r u n a w a y  c h i l d r e n .

T h i s  b i l l  w o u l d  h a v e  m a n d a t e d  w h o l e s a l e  i n c a r c e r a t i o n  of 
r u n a w a y  c h i l d r e n  w i t h o u t  r e g a r d  for i n d i v i d u a l  c i r c u m­
sta n c e s  or a v a i l a b i l i t y  o f  a p p r o p r i a t e  f a c i l i t i e s .  It 
w o u l d  h a v e  m a n d a t e d  a r e g r e s s i v e ,  p u n i t i v e  r e s p o n s e  to 
f a m i l y  p r o b l e m s  —  p r o b l e m s  th a t  are b e s t  a d d r e s s e d  
t h r o u g h  p o s i t i v e  s t a t e  a n d  l ocal progr a m s .

T h i s  b i l l  w o u l d  h a v e  p l a c e d  an a d d i t i o n a l  b u r d e n  o n  law
e n f o r c e m e n t  a n d  s o c i a l  s e r v i c e  a g e n c i e s ,  as w e l l  as the 
courts, y e t  is w a s  n o t  a c c o m p a n i e d  b y  an a p p r o p r i a t i o n .  
In fact, the b i l l  w o u l d  h a v e  m a d e  A l a s k a  i n e l i g i b l e  to 
r e c e i v e  f e d e r a l  f u n d s  u n d e r  the J u v e n i l e  J u s t i c e  and 
D e l i n q u e n c y  P r e v e n t i o n  Act, P.L. 93-415.

F i n a l l y ,  this b i l l  w a s  i n a r t f u l l y  w o r d e d .  B y  f o c u s i n g  
cr.ily on  e m e r g e n c y  d e t e n t i o n ,  it w o u l d  ha v e  s w i f t l y  c r e a t e d  
.•revolving d o o r s  in the l i m i t e d  f a c i l i t i e s  t h a t  n o w  exist. 
'L’hi: m a n d a t o r y  l a n g u a g e  of t h e  b i l l  w e n t  far b e y o n d  the 
d i s c r e t i o n a r y  authority c n t e m p l a t e d  b y  the S e n a t e  in its 
letter of  i n t e n t  (1984 t>.J., p. 3567).
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Under e x i s t i n g  law, both peace officers and state social 
workers can take e m e r gency custody of runaways  if c o n d i­
tions warrant. Although I recognize that Alaska has a 
serious runaway problem, who lesale incarc e r a t i o n  under 
CSHB 631 (Jud) am is not the solution.

S i n c e r e l y ,

Bill Sheffield 
Governor

\ I
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HOUSE BILL NO. 19

"An Ac* relating to runaway minors."

This bill would mandate minvmum levels of effort by law enforcement 
agencies to locate runaways. It would also require the Department of 

Health and Social Services to contact and investigate the circumstances 
of runaway youth not detained by police officers, offer them social 

services, and notify legal custodians of runaways that the youths have 
been located.

Existing Practice

Under present law police agencies are not required to take any action 
to locate reported runaways. Law enforcement agencies have discretion 
to detain runaways for the purpose of either returning them to their 
parents or legal custodian or taking them to an office of the Department 
of Health and Social Services. Under this discretionary statute, police 
agencies may and often do refuse to respond to parental requests unless 
a court issues an order for detention of a runaway youth. In most 
instances, parents do not know the procedures required to obtain a court 
order. They must either seek the aid of an attorney or the Department 
of Health and Social Services, to whom they are generally referred by 
police agencies, to obtain these orders. This causes frustration on the 
part of parents, needless preparation of formal court documents, and 
unfortunate delays in actions of law enforcement in seeking to locate 
runaways. •' '

The Department of Health and Social Services is presently mandated to 
assess the circumstances of runaway minors who request services and 
those of runaways who are detained by law enforcement, and to provide 
appropriate services to p-otect the youths and reunite them with their 
families. The department may assume emergency custody of runaways who 
request services or who are detained by police officers, if custody is 
necessary to protect the youth.

Problems Solved by HB 19

Bj requiring minimum levels of police response to requests to locate 
runaways this bill eliminates the discretion of police agencies to 
refuse such requests or wait unti1 court orders are issued before 
making attempts to locate the youth. Police are required to act only in 
response to written reauests, a process which may eliminate some 
nuisance requests and insure that police agencies have at least minimal 
information before attempting to locate a youth. This provision will 

also provide clear guidance to parents on initiating efforts to locate 
runaways.
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Implementation Problems

Although HB 19 mandates a minimum level of effort by the police to 
locate minors, it does not require police action upon K e a t i n g  minors 
and provides no guidelines for police in exercising their discretion. 
Police are required only to notify the department of the location and 
circumstances under which the minor was found.

While such a nonpunitive approach is desirable, inaction by police upon 
locating runaways may delay or prevent protection of the youths and 
result in duplicative or wasted efforts by social workers. In practice 

it is unlikely that runaways will voluntarily remain at locations where 
they are found by police until a social worker can be contacted and 
become free to investigate their circumstances. In many if not most 
cases the social worker's efforts to locate runaways will simply 
duplicate those of police officers and may be fruitless. In addition, 
since the social worker does not have authority to enter private 
dwellings, social worker efforts to contact runaways could end abruptly 
if they were denied access to the minors. Thus they would be prevented 
from investigating the condition and living circumstances of the minor, 
or from offering protective services. Even if a social worker contacts 
a minor and finds circumstances indicating that emergency custody is 
warranted, police aid may be required to assume custody when the youth 
and others present are not fully cooperative.

Suggestions to Strengthen the Bill

HB 1.9 could be strengthened by minor revisions whicn would avoid 
duplicative and wasted efforts, ensure greater protection, and reduce 
costs of implementation. , .

The department recommends that police officers be required to assume 
protective custody of runaway youths upon locating them. Such cu.- \ody 
would be for the sole purpose of either returning them to their parent 

or guardian or taking them to an office of the department where an 
assessment can be made and services provided. This would insure not 
only that minimum levels of effort are made by police agencies to locate 
runaways but also that immediate but nonpunitive protective action 
occurs. It would also preclude duplicative (and probably wasted) 
efforts by social workers to relocate runaways.

The amendments to HB 19 proposed below would require police- to detain 
runaways, ->liminate ambiguity in existing law concerning detention of 
runaways in jails or juvenile detention facilities, and would establish 
minimum levels of effort by police agencies to locate runaways. These 
minimum efforts would include notifying other law enforcement agencies 
of information about a runaway.
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Although the approach embodied in HB 19 and these suggested amendments 

to the bill will help to addr '3 some aspects of the runaway problem, 
they must not be viewed as s )anacea. The problem is a complex one 
which requires a range of serv ces such as shelter care for runaways, 
family counseling and mediation to reunite and strengthen families, and 
other community-based programs to protect runaways (who are often 

particularly vulnerable to victimization). It is extremely important to 
divert non-criminal runaway youth from the justice system and 
inappropriate institutionalization.

The department recommends that if HB 19 is passed, it be amended as 

follows:

Sec. 1. AS 47.10,140(f) is amended to read:

(f) A peace officer must [may] detain a minor who is evading 

the person having the minor's legal custody if the minor is 
not otherwise subject to arrest under (a) of this section, for 
the sole purpose of either (1) returning the minor to the 
person having legal custody or (2) if the minor prefers, 
taking the minor to ar, office specified by the Department of 
Health and Social Services, facility or contract agency of the 
Department of Health and Social Services where exists in 
the community. Immediately upon detaining a minor under this 
provision, the peace officer shall advise the minor in writing 
of the right to social services under AS 47.10.142(b), and 
notify the person having legal custody of the minor that the 
minor has been located.

Sec. 2. AS 47.10.140(g) is amended to read:

(g) A minor who is detained under (f) of this section may not 
be detained in a jail or juvenile detention facility, [unless 

kept out of contact with adult persons convicted or accused of 
a crime. A minor may not be detained in a jail or other 
detention facility which has not been approved by the 

Department of Health and Social Services before detention of 
the minor].

Sec. 3. AS 47.10 is amended by adding a new section to read:

Section 47.10.141. LOCATING RUNAWAY MINORS. Not later than 
24 hours after receiving a written request to locate a minor 
who is evading the person having legal custody of the minor, 

> a law enforcement agency shall make reasonable efforts to
locate the minor and shall provide pertinent information about 
+he minor to the Department of Public Safety and other law 
( iforcement agencies within the state when appropriate. If a 

peace officer locates the minor the peace officer ~jst detain 
the minor in accordance with 47.10.140(f),.
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Position

The deoartnent supports the goals of this bill and suggests that it 
would be strengthened by the proposed amendments. However, the bill 

would mandate increased services and require additional funds not in the 

Governor's budget reouest. The department does not support new services 
which would be provided at the expense of vital services presently being 
provided.

Division of Family 
and Youth Services

Jjzjir, R. Pugh, (^fmmissioner 

[department of Health 
and Social Services

DATE:
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HB No. 19 
FISCAL NOTE 

PAGE 2
ANALYSIS

A. Assumptions

Passage of this legislation will require additional actions by 
social workers and in the larger communities, 24 hour availabil­

ity of social workers to respond to reports of runaways. Since 
additional police efforts are mandated, it is expected that 
referrals to DHSS will increase by 25% from the current esti­
mates of 1,250 reports annually in the larger communities, 
Anchorage, Fairbanks, Juneau and Ketchikan. Additional social 

workers will be required in each of these communities as well as 
support functions. It. is estimated that one half (160) of the 

additional referrals to DHSS will require short term care 
outside their own home pending location of parent/custodian 

and/or resolution of immediate problems precipitating the 
child's running away. One half (80) of these children would be 
placed in residential child care for an average of five days at 
an average costs of $150 per day. Eighty children would be 
placed in foster homes on an emergency basis for an average of 
five days at a costs of $23.50 per day. Additional funds would 
be required to purchase specialized family therapy in an 

estimated 65 cases for an average of three sessions each at a 

cost of $100 per session.

B. Program Summary

New positions required by this legislation will be as follows: 
2 new Social Worker Ill's located in Anchorage, 1 Social Worker 

III in Fairbanks, and 2 new PPT Social Worker Ill's, 1 for 
Juneau and 1 for Ketchikan. PPT workers will be budgeted with 
an allowance for overtime due to C'he necessity for being on 

cal 1.

C. Computations

Personal Services - Social Worker Ill's PFT $134.2
Social Worker Ill's PPT 48.6

Travel - Social Worker Ill's PFT 3 @ $1.8 5.4

Social Worker Ill's PPT 2 @ $ .9 1.8

Contractual - Social Worker Ill's PFT 3 @ $5.5 16.5

Social Worker Ill's PPT 2 @ $3.5 7.0

Supplio<- « Social Worker Ill's 5 @ $ .4 2.0

Eouipment - First year only - Social Worker Ill's
5 (3 $1.5 ;\5

Benefits to Individuals iOU.O

Calculations for successive years at 4%. $323.0

D. Economic Impact

There will be no substantial impact on the state economy.

E. Impact on Local Governments

There rr .y be an increase in the activities of local police 
agencies in response to reports of runaways. However, since the 
"reasonable efforts to locate" mandate is open to broad inter­
pretation b/ each law enforcement agency, the impact cannot be 

precisely predicted.
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I PENINSULA BOROUGH SCHOOL DISTRICT
148 lorth Binkley Street » Soldotna, A K  99669 ® Phone 907/262-5846

.January 28, 1985

To Whom It May Concern:

The Women's Resource and Crisis Center has submitted a proposal for 
a "Child Safety Program." We have reviewed this proposal and believe 
chat it would meet the needs of numerous 'hildren within the central 
area of the Kenai Peninsula Borough School District.

Although we cannot make a commitment for financial responsibility 
for this program two or three years into the future, we can acknowledge 
that we would be willing to consider examining the program at a time 
that local financial assistance might be necessary.

I trust that this information is helpful.

Fred Pomeroy 

Superintendent

bj

ANCHOR POINT COOPER LANDING ENGLISH DAT HOMER HOPE KENAI MOOSE PASS NIKISKI

NINILCHIK PORT GRAHAM SEIDOVIA SEWARC SOLDOTNA STERLING TUSTUMENA TYOHEK
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I

.  150 Prrh Ave. PH. 262-3790
262-9005

KENAI PENINSULA BOROUGH SCHOOL DISTRICT
/ CURRICULUM

lL
E L E M E N T A R Y  E D U C A T IO N  '■'? MJ*2 S T  \  S E C O N D A R Y  E D U C A T IO N

R IC H A R D  H. C A R IG N A N , D IR E C T O R  ^  P E T E R  E. L A R S O N , D IR E C TO R

S O L D O T N A ,A L A S K A  9 9 6 6 9  \

December 12, 1984

Ms. Lee Coray 
Child Advocate/Volunteer 

Coordinator 

Women's Resource Center 
529 Mi in Street 
Kenai, AK 99611

Dear Lee:

Yes, we support without reservation the funding of a coordinator 
for the Women's Resource Center.

Data collected from the Division of Family and Youth Services 
strongly suggests the need for such a position here on the 
Peninsula. We also feel that a coordinator could effectively work 
with School District personnel in meeting our child safety program 
goals.

Please let us know if we can be of further help.

Sincerely*

/  A
' ^ . i  - '

/• / /  ///

Richard H. Carignan, Ph.D. 
Director of Elementary Education

4
 "

Peter E. Larson, Ph.D.
Director of Secondary Education

ns
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KLNA I  PENINSULA BOROUGH SCHOOL DISTRICT
orth Binkley Street Soldotna, A K  99669 Phone 907/262-5846

*
I £ n

D e c e m b e r  3, 1984
0 K

M E M O R A N D U M

TO: W o m e n ' s  R e s o u r c e  and C r i s i s  C e n t e r

FROM: l l ^ ^ c C a r d ^  ̂ Lea6~(C o o r ^ ^ a t o r
C o m m u n i t y  S c h o o l s  P r o g r a m

SUBJECT: Child Saf e t y  P r o g r a m s

This is a l e t t e r  of support for the e st a b l i s h m e n t  of ,\ p o s i t i o n  that w i l l  

c o o r d i n a t e  all a s p e c t s  of a c hild sa f et y  program.

Co m m u n i t y  S c h o o l s  w i l l  c e r t a i n l y  supp o r t  and b e c o m e  a c t i v e l y  i n v o l v e d  w i t h  the 

goals and o b j e c t i v e s  y o u  h a v e  put forth, in particular:

"To p r o v i d e  c o m m u n i t y  e d u c a t i o n  and o u t r e a c h  to p a r e n t s  and c o m m u n i t y  

m e m b e r s  to f a c i l i t a t e  support in the h o m e s  and the c o m m u n i t y  for w hat 

c h i l d r e n  learn at school.

O B J E C T I V E S:

1. M a k e  i n f o r m a t i o n a l  p r e s e n t a t i o n  to p a r e n t s  of students.

2. W o r k  w i t h  g r o u p s  w i t h i n  the s c h o o l s  s uch as Par en t  A d v i s o r y

Commit te e s ,  P.T.A., to share curr e n t  i n f o r m a t i o n  on the program.

3. M a k e  i n f o r m a t i o n a l  p r e s e n t a t i o n s  to ai i nt e r e s t e d  groups; i.e.

h o m e m a k e r s  groups, churches, c o m m u n i t y  g r o u p s  and the c o m m u n i t y

s c h o o l s . 11

T his support and i n v o l v e m e n t  w i l l  include C o m m u n i t y  S c h o o l s  p e n i n s u l a - w i d e  a n d  

w i l l  b e c o m e  an i n t e g r a l  part of our  programs.

DM/set

ANCHOR POINT COOPER LANDING ENGLISH BAY HOMER

NINILCHIK PORT GRAHAM SELDOVIA SEWARD

HOPE KENAI MOOSE PASS NIK'SKI NIKOIAEVSK

SOLDOTNA STERLING TUSTUMENA T ONEK



IV. School and Community .information in regards to Child Sexual Assault Prevention

a. Ilov; rrany people in your schcoi is involved with program?

Nurse Other school stall  Parent Group  Individual Parents____

b. To 'what dearoe? (help v/i.hin presentation, community education, etc.)

SURVEY, Page 2

c. 1 low many people in your community arc active? (community education, etc.) 
and in v/hat v.*ay?

d. What additional cormrunity and/or school needs do you sec ar.d would like to 
see dealt with?

V. if you have no programs in your school(s), would you like one?



SURVEY: Child Sexual Assualt Prevention

NAME:_____________________ ___________________________School (s) you nerve

______________________________________________________  Age croup(s)_________

I. What materials have you used?

Title Publisher Source

1. Films/videos

2. Booklets/pamphlets

3. Books

4. Handouts

5. Posters 

G . Others

Please include any materials you have developed yourself.

/ M I .  How do you rate these nuteriaJs?

Title Excellent G xxl Average Fair Poor

1.

o

4.

5.

6.

7.

8. 

9.

10.

1 * i'"J Chat kind of materials do you have a need for?

(c-x: specific age group needs; specific geographic needs; specific cultural needs)



December 4, 1934

Dear School nurses:

Over fro years ago the Women ' s Resource h Crisis Center started 
working with Sears Elementary School and Dcnna Dixon to provide a 

Child Soxun 1 Assault: Prevention Program. Eventually, most schools 
in ti:o Central Peninsula had some type of program presented and 

presently many school nurses are continuing to provide programs in 
their schools.

This Call, as v;c assessed tiie need for this program, we became 
aware of some problems.

- Seme nurses we re continuing a program, but were needin'" ^oro 

or now inatxn i.als with J.ittl.c cr no research, developme; ire;

no money for purehasj ng new materials or curriculums; ax. iimited 
preparation tire.

- £o:..-i schools re not getting any Chi'd Sexual Assault Programs.

- Soma ago group:-:, noticeably Jr. High and Senior Higii Schools 

were not getting ai.y programs.

- '.'ceding ivci.e appropriate materials for sone areas (i.e. rural, 
village) and soma ages, i.e. Kindergarten, Pre-School curriculums.

In talking to persons in the Central Peninsula area, a concept 
developed for the need for a .School Districo Wide Coordinator. Same 
of the problems stated would be dealt with, with die hopes of having 
a central library of films/videos, c u r r i c u l u m , handouts and background 
material available by ace group. Also, to coordinate volunteers who 

could work with nurses to make presentations. We have talked to Doctors 
Pamroy, p. Larson and D. Carignan. Tliey .are supportive at this time, 
but want move specific infoi. -d .ion.

As I worked with this concept it become clear' that individual 

nurses each had information that was not necessarily known to odier nurses 

Whether v;e 'nave a Coordinator cr r.ct, I felt it would be helpful if the



attached survey was carplcted by each nurse. I have a volunteer who 

would be willing to collate this information and send it to y o u .

Thank you for your tire.

Sincerely,

LEE CORAY

Volunteer Coordinater/ChiId Advocate 

LC/pt

j /O

'V i J i s  /L~\

try

/̂  A i'L ' ^ > . 2 JL



L U . K A R Y  S Y S T E M

F o u r  C a t e g o r i e s

P r e v e n t i o n  M a t e r i a l  f o r  C h i l d r e n  b y  A g e  a n d  G e o g r a p h i c a l  
A r e a  ( r u r a l /  u r b a n )

K i n c l e r g a r d e n

G r a d e s  1 - 3

I I .  E d u c a t i o n a l  M a t e r i a l s  f o r  P a r e n t s / C o  nun u n i t y  P e r s o n s

I I I .  T r a i n i n g  M a t e r i a l s  f o r  S c h o o l  N u r s e s

I V .  B a c k g r o u n d  M a t e r i a l s  o n  D y n a m i c s  o f  a n d  T r e a t m e n t  o f  C h i l d  

S e x u a l  A s s a u l t ,  i n . l u d i n g  r e p o r t i n g  p r o t c c a l s  a n d  l a w s  

r e l e v a n t  to t h e  o f f e n s e s .

4-6

7 - 9

1 0 - 1 2



C O N C E P T S

C h i l d r e n  d o  h a v e  c o n t r o l  o v e r  t h e i r  b o d i e s .

C h i l d r e n  h a v e  p r i v a t e  p a r t s  of  t h e i r  b o d i e s  

( W h e r e  a r e  y o u r  p r i v a t e  p a r t s ? )

( W h e r e  y o u r  b a t h i n g  s u i t  c o v e r s . )

T h e r e  is g o o d  t o u c h  a n d  b a d  t o u c h .

C h i l d r e n  c a n  s a y  N O  to u n c o m f o r t a b l e  t o u c h  w h e t h e r  f r o m  a n  a d u l t  

o r  a p e e r .

W h e n  s o m e t h i n g  d o e s n ' t  f e e l  O K ,  e v e n  if a c h i l d  d o e s n ' t  k n o w  w h y ,  

t h e y  n e e d  t o  t e l l  s o m e o n e .

C h i l d r e n  n e e d  to  l e a r n  to s a y  NO , G E T  A W A Y ,  a n d  t e l l  s o m e o n e .  

T h e r e  i s  a d i f f e r e n c e  b e t w e e n  t a t t l i n g  a n d  r e p o r t i n g .

W h o  d o  y o u  t e l l ,  w h a t  a r e  y o u r  s u p p o r t  s y s t e m s ?

If  t h e  f i r s t  p e r s o n  y o u  t e l l  d o e s n ' c  b e l i e v e  y o u ,  o r  d o e s n ' t  k n o w  

w h a t  t o  d o ,  k e e p  t e l l i n g .

T h e r e  is a d i f f e r e n c e  b e t w e e n  s e c r e t s  a n d  s u r p r i s e s  ( s u r p r i s e s  

y o u  t e l l  l a t e r ,  s e c r e t s  c a n  n e v e r  b e  told.,)

C h i l d r e n  s h o u l d  a l w a y s  k n o w ,  if t h e y  a r e  e v e r  t o u c h e d  o r  h u r t  b y  

a n  a d u l t ,  it is N O T  t h e i r  f a u l t .

C h i l d r e n  n e e d  to l e a r n  s a f e t y  r u l e s  f o r  w h e n  t h e y  a r e  a l o n e ;  i . e .  

o n  t h e  p l a y g r o u n d  

w a l k i n g  a l o n e  

in t h e i r  h o m e



II f.CUL I G U T S

- K e e p  c h i l d  s a f e t y  c u r r i c u l u m  w i t h  s c h o o l  n u r s e s  a s  d e s i g n a t e d  

p r i m a r y  c o n t a c t  p e r s o n  a n d  to  p r e s e n t  m a t e r i a l s .

H a v e  vohinieeiii to aiisist ;u hoo I n u t s e  in present; inf, p r o g r a m s  

n I I ‘.'/i a I nil •' |. e i full no N  .

- - D e v e l o p  m a t e r i a l s  t h a t  c o u l d  b e  i n c o r p o r a t e d  i n t o  r e g u l a r  

c l a s s r o o m  c u r r i c u l u m  w i t h o u t  a d d i t i o n a l  w o r k  f r o m  t e a c h e r s  

( i . e .  s t o r y  b o o k s ,  p o s t e r s ) .

““C u t  p r e p a r a t i o n ,  d e v e l o p m e n t  a n d  r e s e a r c h  t i m e  b y  i m p l e m e n t i n g  

- - a  c e n t r a l  r e f e r e n c e  l i b r a r y  a n d  c o o r d i n a t o r .

- - P r o v i d e  o n e  h o u r  p e r  c h i l d p e r  y c a r  of  p r e s e n t a t i o n  t i m e .



*

$ J O R  D E S C R I P T I O ? . '

I. C o o r d i n a t o r  w i l l  c o n t a c t  s c h o o l  n u r s e s  ( o r  p r i n c i p a l  if n o  

s c h o o l  n u r s e  a v a i l a b l e )  to a s s e s s  e x i s t i n g  s e r v i c e s  in 

r e g a r d s  to C h i l d  S a f e t y  P r o g r a m s  ( C h i l d  S e x u a l  A c s a u l t  

P r e v e n t i o n )  ( R e s e a r c h ) .

I n  c o n j u n c t i o n  w i t h  s c h o o l  n u r s e s ,  c o o r d i n a t o r  w i l l  a s s e o s  

t h e  c o m m u n i t y  e d u c a t i o n / o u t r e a c h  f o r  e a c h  a r e a  ( r e s e a r c h ) .

C o o r d i n a t o r  w i l l  d e v e l o p  a t i m e  l i n e  f o r  s c h o o l  

p r e s e n t a t i o n s  b a s e d  o n  i n f o r m a t i o n  f r o m  n e e d s  a s s e s s m e n t s  

a n d  in a s s o c i a t i o n  w i t h  s c h o o l  n u r s e s .  T h i s  w i l l  h r d o n e  

o n  a n  i n d i v i d u a l  s c h o o l  b a s i s  a s  e a c h  s c h o o l  ir at  a 

d i f f e r e n t  l e v e l  t f  p a r t i c i p a t i o n .

C o o r d i n a t o r  w i l l  a l s o  d e v e l o p  a l i m e  l i n e  f o r  c o m m u n i t y  

e d u c a t i o n  a n d  o u t r e a c h  b a s e d  o n  n e e d s  a s s e s s m e n t s  a n d  in 

c o o p e r a t i o n  w i t h  i n t e r e s t e d  a g e n c i e s  a n d  c o m m u n i t y  g r o u p s .

( A b o v e  r e s e a r c h  s h o u l d  g i v e  n g o o d  o v e r - v i e w  o f  D i s t r i c t -  

w i d e  p r o g r a m s  a n d  w h a t  is o r  i s n ' t  b e i n g  d o n e ) .

II. d e v e l o p  a d i r e c t o r y  o f  e x i s t i n g  m a t e r i a l s  in S c h o o l  

D i s t r i c t .  O r g a n i z e  t h e  s t r u c t u r e  f o r  t h e  C e n t r a l  R e f e r ­

e n c e  L i b r a r y .  O r d e r  a n d  p r e v i e w  n e w  m a t e r i a l s  w i t h  

a s s i s t a n c e  f r o m  S c h o o l  n u r s e s .

I I I .  E s t a b l i s h  a n  i n f o r m a t i o n  n e t w o r k  f o r  C h i l d  S a f e t y

M a t e r i a l s .  E s t a b l i s h  a l e n d i n g  s y s t e m  b e t w e e n  s c h o o l s  

a n d  b e t w e e n  l i b r a r y  a ' J  s c h o o l s .

IV. P r o v i d e  t r a i n i n g  01. p r e v e n t i o n  n a t o r i a l s  a n d  b a c k g r o u n d  

i n f o r m a t i o n  ( s c h o o l  i n - s e r v i c e ) .

V. E s t a b l i s h  c o n  t a c t  p e r s o n ! s )  in s c h o o l s  t h a t  a r e  i d e n t i ­

f i e d  f o r  r e p o r t i n g ,  p u r p o s e s .

V I .  I d e n t i f y  c o m m u n i t y  v o l u n t e e r s  t h a t  w o u l d  b e  i n t e r e s t e d  in 

a s s i s t i n g  s c h o o l  n u r s e s  in d o i n g  p r e s e n t a t i o n s .

V I I .  P r o v i d e  a n  o r . - g o i n g  S u p p o r t / T r a i n i n g  / I n f o r m a t i o n  N e t w o r k  

t h r o u g h  t i m e  l i n e s ,  i n - s e r v i c e  t r a i n i n g ,  p e r s o n a l  a n d  

p h o n e  c o n t a c t  a n d  n e w s l e t t e r s  t o  i n s u r e  a l l  s c h o o l s  h a v e  

a n  o n - g o i n g  C h i l d  S a f e t y  P r o g r a m  f o r  a l l  a g e  l e v e l s  w i t h  

r e l e v a n t ,  u p d a t e d  m a t e r i a l s .



S T A T I S T I C S

P e r  C o d a  H a m p t o u  ( D F Y S ) N o v e m b e r  1 9 8 4 ,  i n f o r m a t i o n  g i v e n  o v e r  t h e  

p h o n e  a n d  c o v e r s  t h e  C e n t r a l  P e n i n s u l a  o n l y .

Foi t h e  n i n e - m o n t h  p e r i o d  c f A p r i l  ' 3 3  to D e c e m b e r  '83 ,  t h e r e  

w e r e  3_3_ r e p o r t s  o f  p h y s i c a l  a n d  s e x u a l  a b u s e  o f  c h i l d r e n .

F o r  t h e  t a n  m o n t h  p e r i o d  o f  1 - 1 - 8 4  t h r o u g h  1 0 - 3 0 - 8 4  t h e r e  w . - e b j_  
r e p o r t s  o f  p h y s i c a l  a n d  s e x u a l  a b v s e  o f  c h i l d r e n .

R e p o r t s  h a v e  a l m o s t  d o u b l e d  in v o l u m e ,  w i t h  a p p r o x i m a t e l y  s e v e n  
(7) n e w  r e p o r t s  p e r  m o n t h .

D F Y S  h a s  n u m e r o u s  n e g l e c t  r e p o r t s ,  b u t  d o  n o t  k e e p  s t a t i s t i c s  o n  
t h e s e  r e p o r t s .

A c c o r d i n g  to J e s s i c a  B l a c k  o f  c h e  D i s t r i c t  A t t o r n e y ' s  O f f i c e ,  

t h e y  h a v e  a 5 0 0 %  i n c r e a s e  in c a s e s  of  c h i l d  s e x u a l  a s s a u l t  f r o m  
l a s t  y e a r .



i.v

V. liQU I P H E N T  

$ 3 , 7 50 . 0 0

$ 3 , 7 50 . 0 0

L !;a s e  of :
T y p e w :  i r. or 
D e s k / c h a i r  

C o p y  m a c h i n e  
C o m p u t e r  

F i l m  a 
V C R

P r o j e c t o r / s c r e e n  

T O T A L

VI. T O T A L  B U D G E T  

$ 5 6 , 4 4 6  . 0 0

m

2
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C H I L D  S A F E T Y  P R O G R A M  

P R O J E C T E D  B U D G E T

I. P E R S O N N E L

$ 1 3 , 0 0 0 . 0 0

3 . 7 2 0 . 0 0

3 . 5 2 3 . 0 0

7 2 8 . 0 0

II

$2 5 ,9 7 3 . 0 0  

T R A V E L  / PER-

$ 2 , 1 0 0 . 0 0  
2 , 3 2 0 . 0 0

3 , 7 6 2  . 0 0

6 5 5  . 0 0

$ 9 , 3 3 7  .00

I I I .  C O N T R A C T U A L

$ 2 , 2 5 0 . 0 0  

1 , 8 0 0 . 0 0  

1 , 2 0 0 . 0 0

$ 5 , 2 5 0  . 0“

IV. C O M M O D I T I E S

$ 7 6 5 . 0 0

5 6 0  . 0 0  

9 3 0 . 0 0  

9 , 8 6 1 . 0 0

§&
SI 2 , 1 3  6 . 0 0

C o o r d i n a t o r

F r i n g e
A d m . A s s i s t .  / B o o k k e e p i n g ,  R e p o r t s  

( 1 5  Z of  $ 2 3  , 5 0 0  )

F r i n g e

T o t a l

D I E M  / T R A I N I N G

M i l e a g e  ( 7 , 0 0 0  X . 3 0 )

P l a n e  F a r e

25 c o m m u n i t i e s  x $ 6 4 . 0 0  p e r  t r i p  “ $ 1 , 6 0 0

T r a v e l  to t r a i n i n g s ,  c o o r d i n a t o r ,  3 p e r  y e a r ,  $ 2 8 0

T r a v e l ,  4 t r a i n e r s  f o r  2 t r a i n i n g s ,  $ 3 7 6

T r a v e l  to t r a i n i n g s ,  s c h o o l  n u r s e / - ' m m .  v o l . , $ 5 6 4
Far D i e m
C o o r d i n a t o r ,  $ 2 , 4 0 0  l o c a l  —  $ 3 9 0  s t a t e  w i d e  

S c h o o l  n u r s e s / c o m a .  v o l . , t r a i n i n g ,  $ 7 8 0  

T r a i n e r s  $ 1 9 2 . 0 0  

VJorKsiiop f e e s  f o r  t r a i n i n g s

T o t a  1

R e n t  - o f f i c e  s p a c e  $ 2 5 0  x 9 

T e l e p n o n e  $ 2 0 0  x 9 

P r i n t  i n g

T o t a l

O f f i c e  S u p p l i e s  $ 8 5 .  X 9 m o u t h s  

P o s t a g e  $ 6 5 .  x 9 

P r o g r a m  S u p p l i e s  
I n s t r u c t i o n a l  M a t e r i a l s  

P h a m  p I o. t s / B o o k l e t s  $ 3 , 5 1 1 . 0 0  

C u r r i c u l u m s  3 , 6 0 0 . 0 0

B o o k s  4 5 0 . 0 0

F i l m s  / V i d e o s  2 , 3 0 0 . 0 0

T o t a l

1



T o  t r a i n  s c h o o l  p e r s o n n e l  o r  o t h e r  i n t e r e s t e d  c o m m u n i t y

p e r s o n s  to  u s e  m a t e r i a l s  a n d  p r e s e n t  to  c h i l d r e n .

O B J E C T I V E S :

1. T r a i n  c o r e  g r o u p  o f  s t a f f  in  e a c h  s c h o o l  to p r e s e n t  

m a t e r i a l s  a n d  e s t a b l i s h  c o n t a c t  p e r s o n  f o r  c h i l d r e n  

w i t h i n  t h e  c c h o o l .

2. P r o v i d e  t h i s  g r o u p  w i t h  c u r r e n t  m a t e r i a l s  r e l e v a n t  to 

t h e i r  a g e  g r o u p s  a n d  a r e a  n e e d s .

3.  T r a i n  s c h o o l  p e r s o n s  a n d  o t h e r s  o n  h o w  t o  i d e n t i f y  

v i c t i m s .

T o  p r o v i d e  c o m m u n i t y  e d u c a t i o n  a n d  o u t r e a c h  t o  p a r e n t s  a n d

c o m m u n i t y  m e m b e r s  t o  f a c i l i t a t e  s u p p o r t  i n  t h e  h o m e s  a n d

t h e  c o m m u n i t y  f o r  w h a t  c h i l d r e n  l e a r n  at  s c h o o l .

O B J E C T I V E S :

1. H a k e  i n f o r m a t i o n a l  p r e s e n t a t i o n  to p a r e n t s  o f  s t u d e n t s .

2. W o r k  w i t h  g r o u p s  w i t h i n  t h e  s c h o o l s  s u c h  a s  P a r e n t  

A d v i s o r y  C o m m i t t e e s ,  P . T . A . ,  to s h a r e  c u r r e n t  i n f o r ­

m a t i o n  o n  t h e  p r o g r a m .

3. M a k e  i n f o r m a t i o n a l  p r e s e n t a t i o n s  to  a n y  i n t e r e s t e d  

g r o u p s ;  i . e .  h o m e m a k e r s  g r o u p s ,  c h u r c h e s , c o m m u n i t y  

g r o u p s  a n d  t h e  c o m m u n i t y  s c h o o l s .



GOA 1.S

T o  p r o v i d e  a c o o r d i n a t o r  f o r  a d i s t r i c t  — u i d e  p r e v e n t i v e  

c h i l d  s e x u a l  a b u s e  p r o g r a m .

O B J E C T I V E S :

H i r e  a f u l l  t i m e  c o o r d i n a t o r  t h r o u g h  a n  e x i s t i n g  c o m m u n i t y  

a g e n c y  to c o n t r a c t  w i t h  t h e  s c h o o l  to i m p L a n t  g o a l s  2 

t h r o u g h  5.

. T o  i n o u r e  t h a t  t h e  p r o g b r a m  is a v a i l a b l e  to  a l l  c h i l d r e n ,  

i n  a l l  s c h o o l s ,  a t  a l l  a g e  l e v e l s ,  o n  a c o n s i s t e n t  o n ­
g o i n g  b a s i s .

O B J E C T I V E S :

1. C o n t i n u e  e x i s t i n g  p r o g r a m s  f o r  1 - 6  a n d  i n s u r e  t h a t  a l l  

s c h o o l s  a r e  r e a c h e d .

2. E x p a n d  p r o g r a m  to i n t r o d u c e  n e w  m a t e r i a  la: 

a. C o l o r  b o o h s

b „ P o s t e r s

c. P r i v a t e  P a r t s  H a n d o u t s

d . S t o r y  b o o k s

e. C i r c l e  p l a y s

3. D e v e l o p  a p r o g r a m  f o r  K i n d e r g a r d e n s

4. D e v e l o p  a p r o g r a m  f o r  J u n i o r  a n d  S e n i o r  H i g h  S c h o o l  

a g e  g r o u p s  u s i n g  I l l u s i o n  T h e a t r e  C o n c e p t s .

a. R e c r u i t  a n d  t r a i n  v o l u n t e e r s  to d o  t h e  M i n i -  

T h e a t r e  p r e s e n t a t i o n s  f o r . t h i s  a g e  g r o u p .

T o  r e s e a r c h ,  d e v e l o p  a n d  p u r c h a s e  a p p r o p r i a t e  m a t e r i a l s  

f o r  u s e  a s  i n s t r u c t i o n a l  m a t e r i a l s  f o r  c h i l d r e n ,  a n d  

i n t e r e o t e d  p a r e n t s .

O B J E C T I V E S  :

1. T o  h a v e  a v a i l a b l e  t o  s c h o o l  p r e s e n t e r s  i n s t r u c t i o n a l  

s o u r c e s  o f  r e l e v a n t  m a t e r i a l s  a n d  b a c k g r o u n d  i n f o r ­

m a t i o n .

J. D e v e l o p  m a t e r i a l s  p e r t i n e n t  t o  o u r  a r e a  a n d  t h e  v a r i e d  

n e e d s  o f  c h i l d r e n ,  K i n d e r g a r d o n  t h r o u g h  1 2 t h  g r a d e .

3. U p d a t e  n n d  r o t a t e  m a t e r i a l s  a s  n e e d e d .



HISTORY

The program began with a film we purchased. This resource was shared 

with one elementary school in the area. Doth die principal and school nurse 

were very supportive, the film was presented to the staff and then the 

parents at the school. There was good support for the program and it was 

presented to the students grades 1 - 3 .  From there the program spread to 

almost ever;; school in the Central Peninsula area, the program was always 

presented to parents first ;md presented to the students with a school staff 

(usually the nurse) and a WRCC staff working together. This was nearly 2 

years ago and eventually tied up two WRCC staff persons, 2 or 3 days a week, 

to cover all the requests. The films we used were BETTER SAFE THAN SORRY I 

and BETTER SAFE THAN SORRY II. At present seme of the school nurses are 

presenting the materials to students. It is not happening on a consistent 

on-going basis for all schools cr all age groups.



w
PROBLEM

The preventive child sexuaL assault program is not offered on a 

consistent basis to all students of all ages. There is r.o one person cr 

agency designated to coordinate the program. There is not the time cr 

money to develop student materials; purchase films and training materials; 

train school or corrrnunity persons to present the programs. There has been 

strong community support for this program. W<- continue to get. more requests 

than we have the staff to respond to. We have touched briefly grades 1 to 6 , 

ve have not presented a program to Junior and Senior High students. Tie re

are quality materials available that would be appropriate for our area.

It requires research and funds to coordinate these resources and develop a

program for all our children.
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150 Trading Bay Drive 
CLARION BUILDING

P.O. BOX 882 
Kenai, Alaska 99611

PHONE:
283-3658

MAIN OFFICE

Cook inlet Council On Alcohol 
And Drug Abuse

"A PRIVATE NON-PROFIT CORPORATION"

LAKE STREET CENTER 
P.O. BOX 2352 

Homer, Alaska 99603 

PHONE: 
235-8001

February 15, 1985

The Honorable Max Gruenberg 
Co-Chairman, HESS Committee 
House of Representatives 
Alaska State Legislature 
Pouch V
Juneau, AK 99811

RE: House Bill No. 54
Dear Mr. Gruenberg:

lne Cook Inlet Council on Alcohol and Drug Abuse wishes to express its concern 
about House Bill No. 54. We believe that the intention of the Bill is proper; however, 
we do object to some specifics in execution of the Bill.

The issue of alcohol and drug abuse education being provided to the offender 
while in custody poses two major problem areas. The first difficulty is that the 
alcohol/drug counselor in the correctional system would not be capable of handling 
the caseload. Currently, the new system developed in the Correctional Centers is 
designed to give treatment to long-term inmates in need. Additional staff would be 
necessary at the State's expense in order to implement the treatment aspect of HB 54.

Secondly, there is already a system designed to accommodate the treatment needs 
of basic DWI offenders in the community. This system places the majority of the 
financial responsibility on the offender, not the State. This rerponsibility is 
congruent with alcohol and drug abuse treatment philosophy, makirg the offender 
responsible to assume the consequences of his behavior--not the State.

There are alternatives that would make HB 54 work as follows:

1) Have the offenders complete their treatment requirement in the
community prior to doing their jail time, thus reducing their
sentence by 72 hours.

2) Increase the basic requirements for treatment set up by the
Alcohol Safety Action Program to a minimum of 24 hours.

These recommendations would fulfill the purpose of HB 54 by placing less 
burden on the State and Correctional System, and would have therapeutic value 
in placing the financial and treatment responsibility on the offender, where it 
belongs.

We wish to express our approval of the legislative efforts in addressing the 
problems of alcohol and drug abuse in the State.

‘Counseling • individual, Croup and Family ‘Referrals ‘Screenings and Assessments 
‘Trainings ‘Consultations ‘Court Programs 

‘Employee Assistance Programs



The Honorable Max Gruenberg 
Co-Chairman, HESS Committee 

House of Representatives 
Alaska State Legislature 
February 15, 1985 
Page 2

Thank you for giving this matter your serious consideration and attenti

Sincerely

Substance Abuse Counselor

   r..„
Executive Director

DTL/KM:pp
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IN THE H O U S E  B Y  C O L L I N S

H O U S E  B U  I, NO. 54 

I N  T11E L E G I S L A T U R E  CF T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  BILL

F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to p e n a l t i e s  a n d  e d u c a t i o n  f o r

p e r s o n s  c o n v i c t e d  o f  d r i v i n g  w h i l e  i n t o x i c a t e d  a n d  

r e f u s a l  to submit to a  c h e m i c a l  t e s t . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  THE S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  2 d . 3 5 . 03 0 ( c )  is a m e n d e d  to read:

(c) U p o n  conviction, u n d e r  this s e c t i o n  t h e  c o u r t  s h a l l  im p o s e  a 

m i n i m u m  s e n t e n c e  of i m p r i s o n m e n t  o f  n o t  less t h a n  240 [72] c o n s e c u t i v e  

h o u r s  a n d  a f i n e  o f  n o t  less than $ 5 0 0  I $250] if the p e r s o n  has n o t  

b e e n  p r e v i o u s l y  c o n v i c t e d  in this o r  a n o t h e r  j u r i s d i c t i o n  of  d r i v i n g  

w h i l e  i n t o x i c a t e d  u n d e r  this or a n o t h e r  lav? or  o r d i n a n c e  w i t h  s u b s t a n­

t i a l l y  s i m i l a r  e l e m e n t s  or r e f usal to  s u b m i t  to a  c h e m i c a l  test u n d e r  

A S  2 8 . 3 5 . 0 3 2  or  a n o t h e r  law or o r d i n a n c e  w i t h  s u b s t a n t i a l l y  sirailar 

e l e m e n t s .  U p o n  c o n v i c t i o n  u n d e r  th i s  s e c t i o n  the c o u r t  s h a l l  impose a 

m i n i m u m  s e n t e n c e  of i m p r i s o n m e n t  of  n o t  le a s  t h a n  20 c o n s e c u t i v e  d a y s  

a n d  a fi n e  o f  n o t  l e s s  t h a n  $730 [$500] if, v?ithin the p r e c e d i n g  10 

y e a r s ,  the p e r s o n  h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  o n c e  i n  th i s  or a n o t h­

er j u r i s d i c t i o n  o f  d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  th i s  or a n o t h e r  l a w  

or o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s  or r e f u s a l  to s u b m i t  

to a c h e m i c a l  test u n d e r  A S  2 8 . 3 5 . 0 3 2  o r  a n o t h e r  l a w  o r  o r d i n a n c e  v?ith 

s u b s t a n t i a l l y  s i m i l a r  eleme n t s .  U p o n  c o n v i c t i o n  u n d e r  th i s  s e c t i o n  

the c o u r t  s h a l l  i m p o s e  a  m i n i m u m  s e n t e n c e  o f  i m p r i s o n m e n t  o f  not l e s s  

t h a n  30 c o n s e c u t i v e  d a y s  a n d  a fine o f  n o t  less t h a n  $ 1 , 0 0 0  if, w i t h i n  

the p r e c e d i n g  10 y e a r s ,  the p e r s o n  h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  i n  

this o r  a n o t h e r  j u r i s d i c t i o n  of m o r e  t h a n  o n e  o f  the f o l l o w i n g

C O M M I T T E E  C 0 B Y
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o f f e n s e s  o r  has m o r e  t h a n  o n c e  b e e n  p r e v i o u s l y  c o n v i c t e d  of o n e  o f  the 

f o l l o w i n g  o f f e n s e s :  ( I) d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  this or a n o t h­

er lav; o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s ;  (2 ) r e f u s a l  

to s u b m i t  to a c h e m i c a l  te s t  u n d e r  A S  2 o . 3 5 . 0 3 2  o r  a n o t h e r  l a w  or 

o r d i n a n c e  w 4 t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s .  A  s e n t e n c e  u n d e r  this 

s e c t i o n  s h a l l  b e  r e d u c e d  b y  72 h o u r s  u p o n  c e r t i f i c a t i o n  u n d e r  A S  33 . -  

3 0 . 0 5 2 that the p r i s o n e r  c o m p l e t e d  24 h o u r s  of a l c o h o l  a n d  d r u g  a b u s e  

e d u c a t i o n  w h i l e  i n  c u s t o d y. T h e  e x e c u t i o n  o f  s e n t e n c e  m a y  n o t  be 

s u s p e n d e d  n o r  m a y  p r o b a t i o n  b e  g r a n t e d  e x c e p t  o n  c o n d i t i o n  t h a t  the 

m i n i m u m  i m p r i s o n m e n t  p r o v i d e d  in this s e c t i o n  is served. I m p o s i t i o n  of 

s e n t e n c e  m a y  n o t  be s u s p e n d e d .  In a d d i t i o n ,  if the o f f e n s e  i n v o l v e d  

d r i v i n g  a m o t o r  v e h i c l e  f o r  w h i c h  a d r i v e r ' s  l i c e n s e  is r e q u i r e d ,  the 

p e r s o n ' s  d r i v e r ' s  l i c e n s e  s h a l l  b e  r e v o k e d  in  a c c o r d a n c e  w i t h  

AS  28. 15, i8 l a n d  the. v e h i c l e  us e d  in c o m m i s s i o n  o f  the o f f e n s e  m a y  be 

f o r f e i t e d  u n d e r  A S  2 8 . 3 5 . 0 3 6 .  I n  a d d i t i o n ,  the c o u r t  a h a l l  order, a n d  

a p e r s o n  c o n v i c t e d  u n d e r  this s e c t i o n  s h a l l  u n d e r t a k e ,  for a t e r m  

s p e c i f i e d  b y  t h e  court, that p r o g r a m  o f  a l c o h o l  e d u c a t i o n  or 

r e h a b i l i t a t i o n  t h a t  the court, a f t e r  c o n s i d e r a t i o n  of a n y  i n f o r m a t i o n  

c o m p i l e d  u n d e r  (d) >f this section, f i n d s  a p p r o p r i a t e .

Sec. 2. A S  2 8 . 3 5 . 0 3 0 ( e )  is a m e n d e d  to read:

(e) A  p e r s o n  w h o  is s e n t e n c e d  to i m p r i s o n m e n t  f o r  240 [72]

c o n s e c u t i v e  h o u r s  u p o n  a f i r s t  c o n v i c t i o n  u n d e r  (e) o f  this s e c t i o n  

a n d  w h o  is n o t  r e l e a s e d  f r o m  i m p r i s o n m e n t  a f t e r  240 [72] h o u r s  m a y  n o t  

b r i n g  a n  a c t i o n  a g a i n s t  the s t a t e  o r  a m u n i c i p a l i t y  o r  its a g e n t s ,  

o f f i c e r s ,  or e m p l o y e e s  f o r  d a m a g e s  resultixig froir the a d d i t i o n a l  

p e r i o d  o f  c o n f i n e m e n t  if

( I) the e m p l o y e e  o r  e m p l o y e e s  w h o  r e l e a s e d  the p e r s o n  

e x e r c i s e d  d u e  c a r e  and, in r e l e a s i n g  the p e r s o n ,  f o l l o w e d  the s t a n d a r d  

r e l e a s e  p r o c e d u r e s  of  the p r i s o n  f a c i l i t y ;  a n d
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(2 ) the a d d i t i o n a l  p e r i o d  of c o n f i n e m e n t  d i d  n o t  e x c e e d  i2

h o u r s .

*  Sec. .3. A S  2 8 . 3 5 . 0 3 2 ( g )  is a m e n d e d  to read;

(g) U p o n  conviction. o f  a p e r s o n  u n d e r  th i s  s e c t i o n ,  the c o u r t  

s h a l l  i m p o s e  a m i n i m u m  s e n t e n c e  oi i m p r i s o n m e n t  o f  n o t  less c h a n  240 

[ 1 2 ]  c o n s e c u t i v e  h o u r s  a n d  a f i n e  o f  n o t  less t h a n  $ 500 [$250] if the 

p e r s o n  h a s  n o t  b e e n  p r e v i o u s l y  c o n v i c t e d  in this or  a n o t h e r  j u r i s d i c­

tio n  o f  d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  A S  2 8 . 3 5 . 0 3 0  or a n o t h e r  l a w  or 

o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s  o r  r e f u s a l  to s u b m i t  to 

a c h e m i c a l  t e s t  u n d e r  this s e c t i o n  or  a n o t h e r  lav/ o r  o r d i n a n c e  w i t h  

s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s .  U p o n  c o n v i c t i o n  u n d e r  this s e c t i o n  the 

c o u r t  s h a l l  i m p o s e  a m i n i m u m  s e n t e n c e  o f  i m p r i s o n m e n t  of  n o t  less t h a n  

20 c o n s e c u t i v e  d a y s  a n d  a f i n e  o f  n o t  less t h a n  $ 750 [$500] if, w i t h i n  

t h e  p r e c e d i n g  10 years, t h e  p e r s o n  h a 3 b e e n  p r e v i o u s l y  c o n v i c t e d  o n c e  

i n  this or  a n o t h e r  j u r i s d i c t i o n  o f  d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  

A S  2 3 . 3 5 . 0 3 0  o r  a n o t h e r  l ^ w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  

e l e m e n t s  o r  r e f u s a l  to s u b m i t  to a c h e m i c a l  t e s t  u n d e r  this s e c t i o n  or 

a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s .  U p o n  

c o n v i c t i o n  u n d e r  this s e c t i o n  the c o u r t  s h a l l  i m p o s e  a nini.mua s e n­

ten c e  o f  i m p r i s o n m e n t  of  n o t  l e s s  t h a n  30 c o n s e c u t i v e  days a n d  a f i n e  

or n o t  leas t h a n  $ 1 , 0 0 0 if, w i t h i n  the p r e v i o u s  10 y e a r s ,  the p e r s o n  

h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  i n  this o r  a n o t h e r  j u r i s d i c t i o n  o f  m o r e  

t h a n  o n e  o f  t h e  foliov7ing o f f e n s e s  or h a s  m o r e  t h a n  o n c e  b e e n  p r e v i­

o u s l y  c o n v i c t e d  of o n e  o f  the f o l l o w i n g  o f f e n s e s ;  (i) d r i v i n g  w h i l e  

i n t o x i c a t e d  u n d e r  A S  2 8 . 3 5 . 0 3 0  o r  a n o t h e r  l a w  c r  o r d i n a n c e  w i t h  s u b­

s t a n t i a l l y  s i m i l a r  e l e m e n t s j  (2 ) r e f u s a l  to s u b m i t  to a c h e m i c a l  test 

u n d e r  th i s  s e c t i o n  or a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  

s i m i l a r  e l e m e n t s .  A  s e n t e n c e  u n d e r  this s e c t i o n  s h a l l  be r e d u c e d  by 

72 h o u r s  u p o n  c e r t i f i c a t i o n  u n d e r  A S  3 3 . 3 0 . 0 5 2  th a t  t h e  p r i s o n e r
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cu s t o dy. T h e  e x e c u t i o n  of  s e n t e n c e  m a y  n o t  b e  s u s p e n d e d  n o r  m a y  

p r o b a t i o n  b e  g r a n t e d  e x c e p t  on c o n d i t i o n  that the m i n i m u m  i m p r i s o n m e n t  

p r o v i d e d  in. this s e c t i o n  is s e r v e d .  I m p o s i t i o n  o f  s e n t e n c e  m a y  n o t  be 

s u s p e n d e d .  I f  the o f f e n s e  i n v o l v e d  d r i v i n g  a m o t o r  v e h i c l e  f o r  w h i c h  

a d r i v e r ' s  l i c e n s e  is r e q u i r e d ,  the p e r s o n ' s  d r i v e r ' s  l i c e n s e  s h a l l  be 

r e v o k e d  u n d e r  A S  2 8 . 1 5 . 1 3 1 .  I n  a d d i t i o n ,  the c o u r t  s h a l l  order, a n d  a 

p e r s o n  c o n v i c t e d  u n d e r  th i s  s e c t i o n  s h a l l  u u d e r t a k e ,  f o r  a t e r m

s p e c i f i e d  b y  the court, t h a t  p r o g r a m  o f  a l c o h o l  e d u c a t i o n  or 

r e h a b i l i t a t i o n  t h a t  t h e  court, a f t e r  c o n s i d e r a t i o n  o f  «tny i n f o r m a t i o n  

c o m p i l e d  u n d e r  (h) o f  this s e c t i o n ,  f i n d s  a p p r o p r i a t e .  T h e  s e n t e n c e  

i m p o s e d  b y  the c o u r t  u n d e r  this s u b s e c t i o n  s h a l l  r u n  c o n s e c u t i v e l y  

Y7ith a n y  o t h e r  s e n t e n c e  of i m p r i s o n m e n t  i m p o s e d  on  the c o m m i t t e d  

person.

* Sec. 4. A S  2 8 . 3 5 . 0 3 2 (I) is a m e n d e d  to read:

(i) A  p e r s o n  w h o  io s e n t e n c e d  to i m p r i s o n m e n t  f o r  240 [72]

c o n s e c u t i v e  h o u r s  u n d e r  (g) o f  this s e c t i o n  a n d  w h o  is n o t  r e l e a s e d  

f r o m  i m p r i s o n m e n t  a f t e r  240 [72] h o u r s  m a y  n o t  b r i n g  a n  a c t i o n  a g a i n s t  

the s t a t e  or a m u n i c i p a l i t y  o r  its a g e n t s ,  o f f i c e r s ,  o r  e m p l o y e e s  f o r  

d a m a g e s  r e s u l t i n g  f r o m  the a d d i t i o n a l  p e r i o d  o f  c o n f i n e m e n t  if

(1) the e m p l o y e e  o r  e m p l o y e e s  w h o  r e l e a s e d  the p e r s o n  

e x e r c i s e d  d u e  c a r e  and, i n  r e l e a s i n g  t h e  p e r s o n ,  f o l l o w e d  the s t a n d a r d  

r e l e a s e  p r o c e d u r e s  of  the p r i s o n  f a c i l i t y $ and

(2 ) the a d d i t i o n a l  p e r i o d  of c o n f i n e m e n t  d i d  n o t  e x c e e d  12
h o u r s .

*  Sec. 5. A S  3 3 . 3 0  is a m e n d e d  b y  a d d i n g  a s e c t i o n  to read:

Sec. 3 3 . 3 0 . 0 5 2 .  C O M M I S S I O N E R  T O  P R O V I D E  A L C O H O L  A N D  D R U G  A B U S E

E D U C A T I O N  P R O G R A M .  T h e  c o m m i s s i o n e r  s h a l l  e s t a b l i s h  w i t h i n  e a c h

p r i s o n  f a c i l i t y  w h e r e  p e r s o n s  c o n v i c t e d  u n d e r  A S  2 8 . 3 5 . 0 3 0  a n d
• . : ; •'"tv ** •' - '
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2 3 . 3 5 . 0 3 2  are c o n f i n e d  a n  a l c o h o l  a n d  d r u g  a b u s e  e d u c a t i o n  p r o g r a m  

o f f e r i n g  c e r t i f i c a t i o n  to p e r s o n s  w h o  s u c c e s s f u l l y  c o m p l e t e  24 h o u r s  

of v i d e a t i o n  arid c o u n s e l i n g  w h i l e  i n  c u s t o d y .
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