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MEMORANDUM

TO: HOUSE HESS COMMITTEEMEMBERS
FROM: NANCY BENNETT, COMMITTEE STAFF
RE: TODAY'S MEETING

DATE: FEBRUARY 12, 1985

BEFORE US nAY IS THE SUNSET REVIEW OF TWO BOARDS: THE BOARD
OF DENTAL INERS AND THE BOARD OF NURSING HOME
ADMINISTRATORS. ATTACHED TO THIS MEMO IS A COPY OF THE
STATUTORY REQUIREMENTS FOR A SUNSET REVIEW HEARING AS
44.65.050.

THE BOARD OF DENTAL EXAMINERS

The Division of Legislative Audit recommends that this board
be continued.

RECOMMENDATIONS

1. the board should adopt continuing competency regulations
as required by 08.36.070

2. the board should adopt policies for licensure by
credentials.

Dr. Buxton, chairman of the board, will be with us by
teleconference at 4:30 and has submitted a letter in response
to the audit recommendations which is in your folder.

THE BOARD OF NURSING HOME ADMINISTRATORS

The Division of Legislative Audit recbommended that the board
be discontinued and the functions be placed under the state
Medical Board. However, Medicaid regulations require that

administrators be licensed by a baord and w ill not allow the
function to be placed under the Medical Board.

Ruth Roth, Chairperson of the board, will be testifying at
5:15 from Sitka and Kim Busch of the Division of Medical
Assistance w ill be here in Juneau to explain the Medicaid

regulations.
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Ttic accor.d 1981 amendment xulwti-  The first 1983 amendment, aubilituted
tuted "1983" for "1981" in subsection  “1985"for "1982" in paragraph ga)(3).
@ The second 1983 amendment,” added

he third 1981 amendment added para* para%raﬁ),h (1@.33 ,
graph (10) of subsection (a). The third amendment, substituted
he fourth 1981 amendment added "1985" for "1983" in paragraph (8)(2).

puragruph (ﬂ}&flsubsectlon (?. The fourth 1983 amendment, ~substi-
The ﬁfth amendment repealed tuted "1984" for "1983" in paragraph

rugruph (5 of subsection_(a) which pro- ~ @(L). .
%ilégg%er@natslgn da{e foﬂr)t¥1veI Alaska ()l(%% first 1984 amendment repea.jd

Pipeline Commuission. , pa_ra%,raph @(7), which provided a ter-
he sixth 1981 ame.tiraent substituted minalion date for the Alaska Resources
"AS44.21 241" for "AS 44.19.181"in para-  Corporation. ,
graph 16: 0f subsection éa). _ The second 1984 amendment substi-
he firit 1182 amendment substituted tuled"1986"for"1984" inparagTaph(l)of
"1985" for "IS 12" in paragraph (8) of sub- subsec.tlf)n,Sa. .
sectlon& LE?.IS ativé history reports, — For
The sc.und '982 amendment deleted adopfion of letter of intent relating to ch.
T.-newabV preceding "Resourcee Corpo-  74. SLA 1983 extending the termination
ration” and substituted "June 30, 1992" date of the Alask.< Trangportation Com-
lur "June 30 1982 in paragraph (7)ofsub- mission see 1983 Senate Journal, p. 1424,
irdion (a). and 1983 House Journal, p. 1939,

Sec. 41.66.020. Agency programs, (1) Agency programs and
activities listed in this subsection which are specifically designated as
Froylded in AS 44.66.030 are subject to termination during the regular
egislative session convening <nthe month and year set out alter each:

(D) programs in the budget categories of general government, public
protection, and administration ofjustice — January, 1980;
(9 programs in the budget categories of education and the Univer-
sity o Alaska — January, 1981, _

(3) programs in the budget categories of neaitn and sociar Services —
Junuary, 1382, ,

(@ programs in the budget categories of natural resources
management, development and transportation — January, 1983.

(b? An ag[;/ £y program or activity designated in (8),of this section
shull be subject to termination during the regular legislative session
convening four years after the preceding review and may be subject to
termination at any Cime _uPon the recommendation of the I__eglslatlve
_.Tjdget and Audit Committee and the concurrence ofthe legislature as
|

under AS 44.66.030. (§ 3 ch 149 SLA 1977)

Sec. 44.66.030. Program identification. During the legislative
tnation preceding each ofthe; mys setout in AS 44.66.020, the Legisla-
tive Budget and Audit Committee shall designate, not ,'ater than
March 1 0f those years, the progDr_ams and activities within each pro-
gruin category which shall be subject to termination in the next fiscal
ycur. The recommendation.'! of the' Legislative Budget and Audit Com-
mittee shull be submitted to the respective houses of the legislature in
the form of a hill which, if enacted into law, would terminate those
designated programs and activities on or before July 1of the following
year. (§ 3ch 149 SLA 1977)
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‘Sec. 44.66.050. Legislative over_siﬁht, Sa) Before the termination,
dissolution, continuation or reestablishment of a hoard or commission
under AS 08.03.010 or AS 44.66.010, or ofan agency program under AS
44.66.020 and 44.66.030, a committee of reference ofeach house, which
shall be the standlngi committee of I_e?lslatlve jurisdiction as provided

_in the Uniform Rules, of the Legislature, fehall hold one or more ;
| hearings to receive testimony fromthe public, the commissioner of the ¢
Idepartment having administrative responsibility for each numed ¢
1 board, commission, or aqgrncy program, and the mémbers of the board

* or commission involved. TThe’headings may be joint hearings. The com-
mittee, shall also consider the proposed budget of the board, commis-

Vsion, or agency program, prepared in accordance with AS 37.07.050(0,r

kand the performance audit of the activities of the hoard, commission,;

(or agency program, prefared by the legislative audit division as pre-}
scribed in AS 24.2C.271(1). The committee may consider any other
report of the activities ofthe board, commission or program, including
hut not limited to annual reports, summaries prepared by the Le(fusla-
tive Affairs Agency, and any evaluation or general teport of the
manner of conduct of activities of the board, commission, or agency

program prepared by the office of the ombudsman.

()  During apubllc hearing, the board, commission ur ajracy shall
have the burden of demonstrating a public need for its continued exis-
tence or the continuation of the program, and the extent to which any
change in the manner of exercise of its functions or' activities may

|n%reas.e efficiency of administration or operation consistent with the
public interest.

| (c)|A determination as to whether a board or commission or agiency
program has demonstrated a RUbHC need for its continued existence
shall take into consideration the following factors:

1) the er.tent to which the board, commission or program has
opgr)ated in the public interest; Prog

() the extent to which the operation of the board, commission, or
agency program has been impeded or enhanced by existing statutes,
procequres, and practices which it has adopted, and any other matter,
Including budgetary, ‘esource, and personnel matters;

(3 the extent to wi.ich the hoard, commission or agency has
recqumended statutory changes which are generallj isfbenefitto the
public interest;

(4 the extent to which the hoard, commission or agency has encour-
aged interested persons to rePort to it concerning the effect of its regu-

|ations and decisions on the effectiveness of service, economy ofservice,
and availubility of service which it has provided;

(? the extent to which the board, commission or agency has encour-
g ens_pub’lc participation in the making of its regulations and deci-
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(6) the efficiency with which public inquiries or complaints
_rega[dm% the activities of the board, commission or agency filed with
it, with the department to which a board or commission is administra-
tively assigned, or with the office of the ombudsman have be m pro-
cesséd and-resolved;

_ (7) the extent to which a bourd or commission which regulates entry
Into"an occuBiatlon or profession has presented qualified applicants to
berve the public, S

. (8) the extent to which Btate Bersonnel practices, including affirma-
tive“action requirements, have been complied with by the board, com-
mission or agency to its own activities and the area of activity or
Interest; and

(9 the extent to which statutory, regulatory, budgeting or other
changes are necessary to enable the agency, board or commission to
better serve the interésts of the public and to comply with the factors
enumerated in this subsection.

(d)(Aa to each bowd. commission, or agency program assigned to it j

for purposes of review, the committee qf reference shalliiQ&lktcr

1the 60th day of the legislative session, submit a report to the presiding
\officer qf thfl hQUFIQ, ~he report fehflll contain a summary ofthe findings/
t-of-the commlttce-as to the compliance of the-boardy-commissiQa.o/

t.progra® with the factors enumerated In (C) of this section, together /

witnasummary or recommendations of_Uiq Con)tnit, tCPM tftPftch ofthfl/
tallowing*

Sl) an identification of the problems or the needs that the programs
ﬁgdreas%t'lvmes of the hoard, commission or agency are intended to

(2 a statement, to the extent practicable, of the objectives of the
program of thf_ thoard, commission, or agency program, md its antici-
pated accomplishments; o

(3 an |dent|_f|cat|on_of_an¥ other programs having similar, con-
flicting or duplicate objectives;

ﬁ) an assessment of alternative methods of achieving the purposes
of tHe program;

(5) an assessmentofthe conseguence_s ofeliminating, the board, com-
mission orfprogr_am and consoli atmgI its activities with another pro-
gram, or of funding it &t a lower levél; o _

(68 ajustification, for the recommended continuation or extension of
the board, commission or program, and an explanation of the manner
in which it avoids duplication of or conflict with other efforts; and

(7? any other information which, in the opinion of the committee,
would improve the performance of the board, commission or agency

witth retspect to its representation of and responsiveness to the public
Interest.

() The committee of reference maﬁ introduce a bill providing for the
reorganization or continuation of the board, commission or agency

S 44.66.060 State uovkknment , *

pro?lram. No more than one hoard, commission, or agency program
shall be continued or reestablished in any legislative bill, and the
board, commission, or agency Srogram shall be mentioned in the title
of the bill. (§ 3ch 149 SLA 1977)

Sec. 44.66.060. Existing claims. This chapter shall not cause the
termination or dismissal ofa claim or ”?ht ofa citizen against a board,
commission or Progr_am of an a?e_ncy erminated under this chapter
which is subject tolitigation. Claims and rights shall be assumed by
the department to which the board or commission terminated under
this chapter was attached for administrative purposes. (§ 3ch 149SLA

1977)
Part 6. State Property.

Ch
60, State-Owned Vehicles 84468010 — 446804
7L Surplus Property (8§ 44.71.010 — 44.71.040)

74. Management and Disposition (§ 44.74.010 — 44.74.090)
Chapter 8. State-Owned Vehicles.

Section Section

10. Use of slate-owned vehicles 30. Exemptions
20, Requlanons regarding ‘»e use of 40. Violations
slate-owned vehicles

Sec. 44.68.010."Use of state-owned vehicles. State-owned vehi-
cles may be used OW in the conduct of state business. A state officer
or emPI_oyee may not use or permit the use of a state-owned vehicle
except in the conduct of state business. (8 1ch 178 SLA 1959)

Collateral references. — 72 Am. Jur.  Applicability to gr)]ublic officials or
2d States, Territories and Dependencies, em&l%egs of motor vehicle regulations, 19
i 86 o - AL , 23ALR 418

Respon3|bllla/, of public officer for ne%ll_-

gence of subordinate in operation of vehi-
cle, 3ALR 149,

Sec. 44.68.020. Re?ulations regardin%_ the use of stute-owned
vehicles. The Deparfment of Transportation and Public Facilities
shull adopt re(iula_tmns that _ ,

El,) define wimt is the use of state-owned automotive und mechanical
venicles in the conduct of state business and distinguish this use from
misappropriation for private use; o

(2) prescribe use governing the storage of state-owned vehicles in
those ‘locations where storage space, under the jurisdiction of the
Department of Transportation and Public Facilities, is available for
storage of state-owned vehicles;
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JUNEAU. ALASKA 99811
THE LEGISLATURE

BUDGE, AND AUDIT COMMITTEE

January 21, 1986

The Honorable Ben Grussendorf
Speaker of the House

P.0. Box V

Juneau, AK 99811-3100

Dear Representative Grussendorf:

The Legislative Budget and Audit Committee released to the
public the sunset audit reports of regulatory boards and
commissions that are scheduled for termination June 30, 1986.
I am forwarding these reports to you so that they may be
distributed to the appropriate standing committees you will
designate to perform the legislative oversight function.

The entities are:

- . 1. “Alcoholic Beverage Control Board (AS 04.06.010)
t<5uide Licensing and Control Board (AS 08.54.010)

J=*3. rSoard of Dental Examiners (AS 08.31.010)

£'uk 4. "Board of Electrical Examiners (AS 08.40.010)

£x** 5, Arfioard of Nursing Home Administrators (AS 08.70,010)

N M3oard of Pharmacy (AS 08.80.010)

Mc:sr. ,"5tate Physical Therapy Board (AS 08.84.010)

L*.~8. e"fReal Estate Commission (AS 08.88.011)

I*-* 9. ~Alaska Public Utilities Commission (AS 42.05.010)

Please note that AS 08.03 020(a) and AS 44.66.010 provide
that upon termination, eac.h board or commission continues
in existence until June 3t of the next succeeding year for
the purpose of concluding its affairs. This provision does
not apply to the Board of Pharmacy which is already in its
"wind-up"™ period.

Sincerely,

Gerald L. Wilkersou
Legislative Auditor
Division of Legislative Audit

Enclosures



PALL-s-BUXTON DBs- APC-
uW es

A
Lo} JSyM AllajlPv-b  AW-IV. asnjuu<cs
4N -W AW  >vifca-cWAM -JU.jLuMJ LW auWw
NUAVA™ sivel<yrh<AA  JL — 'T''Qji ~Ajorasd A-tuo Jb>ef/w\ a-vel
4N (U-raW LA j-us-JW A Ay <aunMAXWSVVA  de> jyvitfuW ) A Xrjxulrwo A
N 4 ~wowow ,QZI—%J]A "WW 4>
cUINA W W *-n*wW A ohe~urJin
‘W XLvrarvvr Jurx-e JtLivN  <L&-uxacl0 orell <x
°4 "IN QU -tABAIhjur. sjrs  -Qjlv~oe.<xi) L jiiiA cijffc® dbdzLdd'} HAo{Jo
NLAIv o Qaaalv>?v 0-A mb, ">-e>-iA 0-" Lxq
JW * s« cLJMW JNV AelW . Ab Oal-cx v-"JIW k ows jtc-eJU? 0-0

SO (A Ao -AX-OM OO A

fwsa/” -AILLUIAM AYdo, o s
Nof2MV Awar<A>AON 2, V 'Rjj <JI>€ra*c( b<5 odcLrv'O/d”
12N ClajcA. 3 HPMOUA JL™ tAAAJEVCi/phat v&i A bj-Dbb oartux.
; Chx "W >diL] "AcueiW <W.~» W *dcd G jd
UL J W ~ *aJd cJl tie d ~ Al he W jodm.alit
ic> odd?j*.03iJL" eX"cA Ck*A o-jLu>;c*ba tJJjL&\d ojl.

'SI'AJLP o0-oc "AMCjOx A -xJL-P ouAt <ALIrt--AAASA clilA-IX -d oA

ad. tftjuK CLa® pAibW W xW . *tv-o0-"Aj*v-tAA
AMaudLunjl o >uaxi vIJUATJAIA-Ad; oMM Cilxc L™ ek
dL AG's oWUC} .~T"™ AHHt Jioro-~A 00
(AW uuWw ) ACL jW j-n Moui>0 Ng <Yer

P.O OCX >a"7B  JIO.I-COTNA, ALASKA B96QB  TEL EPHONE 252-SA54



PAUL s. BUXTON, D.D.S., A.F.C,

CAAajSmJo.  fWlciUrd ANuaJUj-c3tlev\y olL#. JUA-vA
—([Qv" c\ -JA0-Lvilo juyWwo X A oxi jjscia m tl
0r  <Xjp-ti-WOA Ov AAuLO\ AX X jrw fecin A CLAARCI) A(L
0& «W JL~JU U CKd
W ju d ro-mMAuys, ~ O'WAIM, M* 4jm JW

0JUISA JUa~JULAXxWLA) . YU=%x (U/a <JO dij) ~ W
<yh Q- (dMyjAAILC AN 4j A-®-3M X --Ej'AAXUJIL X - UlcArvvXed

ajlLnrJo“tp O-AAllall X w N AN
?2\Var bd-W aBocA 4Ud JLCAtAAM KKQ ajiElw3xal-  Ajj-t
dU”ojd. W U d W JJ* cd UW myd”
jqgggffig+t™ VILA®X-6-A AMq XA-ELaol cxX v X Gajsl -*0-Liwcel d-A
a nE*iJjAja JLd AW ocidv tAd W ;d > b,
\ X | .Ada2xaall sfit'Cvcpo AN, 0 A X XjL. _d-EiJte*.
(LLCLAMX-0"N 0 -X-C.0a".Ual' mixdtd><xJ*- JLIA$su*dda UAVXo]
dJU X*iid frd 2 JUudkJs- Ja Qauijr,
CLw” cJUAtdh (Waod®AJU 7~ qlLua>aal) JL'Mma w beiv
CveW AdLu-0eJd JU *-ci\ (WCE0O ~~"Xq IIL axaX o) JIAU aa.
OA a. Ju-c&XX? (Xdcj-aXJL.AM X IJtalei 0-" JUadLu-&Jyle>\\\
ad JLvdtlg dliUxJl G (vI'xxUawjma LKWLLGAL<Lg o* 0"J-LCXwili .
"V-Up. md/sNfx vju, XcXad /AxULul. o™X u-0-c. aoj. aix\M/dXq
v-SUTXjIU»  Caa. *voddL>-W » CX <XxAwv"xit\ O"OoAjLaaj vordjLW V
vish, tHt X /M8l j-o-t i\ dRj "XjjLp cwi-  ddj
MTUIw A cd «BA&-diLXA OAN "o\ yosud d | JEXXJu> clLajoAaX)

P.O. BOX 1376 SQI-DOTNA. ALASKA 00SQO TELEPHONE 262-5454



PAUL- S. BUXTON, D.D.S.. A.P.C.

o KLEXN UJsC\IAU
"OBAG and -UALs  CA-TEMjis JuuifubX®  cun 1
“Naol vy (AeB CivaJX”aJa musck C\J «AjLACk “Nd
WLOA-$1 o PN FRAANPSLY= b

HoudL \U w te. *TOS

(Lo \ou_*vOua ~nciucro-~*a-Jo"

P.O. BOX \37Q SOLDOTNA, ALASKA 60000 TELEPHONE P.62-5454



12

13

14

15

16

17

18

19

20

22

23

24

25

26

27

28

29

BY THE HEALTH,

14-1752

21B786™

EDUCATION AND

IN THE HOUSE SOCIAL SERVICES COMMITTEE

HOUSE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act extending the termination date
of Dental Examiners; and providing for
date."™
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1, AS 08.03.010(c)(6) 1is amended to read:
(6) Board of Dental Examiners (AS 08.36.010)
1.990 [1986].
* Sec. 2. This Act takes effect immediately in accordance

10.070(c).

of the Board

an effective

-- June 30,

with AS 01.-



eBoard or

Commission Appointed

BOARD OF DEIMTAI EXAMINERS

AS 08.36; AS 08,32; - 7 members; serves 4 year term,

is appointed and qualified

Paul S. Buxton, D.D.S. (chairperson)
Box 1376

Soldotna, Alaska 99669

(work) 262-5454

(home) 262-4685

Jerry F. Zemlicka, D.D.S.
9191 Lee Smith Drive
Juneau, Alaska 99801
(work) 789-0131

(home) 789-9729

Robert E. Warren, D.D.S.

625 E. 34th Avenue, Suite 201
Anchorage, Alaska 99503
(work) 274-7691

(homo) 277-3402

Timothy J. Woller, D.D.S.

460 McKinley Dr. Fairbanks, Alaska 99701
(work) 479-6755

(home) 457-5896

Patrick J. Gullufsen, Esq. (public)
725 Dixon Street

Juneau, Alaska 99801

(home) 586-6584

(work) 586-6584

Hubert J. Gellert (public)
715 L Street, Suite 5
Anchorage, Alaska 99501
(work) 277-2663

(home) 345-1290

Christine A. Baxter (hygienist)
P.0. Box 58372

Fairbanks, Alaska 99711

(work) 452-1866

(home/ 488-3637

PPF/cw3141c “e-

Term

until new member

February

February

February

February

February

February

February

1987

1989

1988

1990

1989

1989

1989

Revise 1/15/86



A PERFORMANCE REPORT ON THE
DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT
BOARD OF DENTAL EXAMINERS

September 24, 1985

Audit Control Number

08-1226-86-R

Commissioner, Department of
Commerce and Economic Development Loren H. Lounsbury

Deputy Commissioners, Department of
Commerce and Economic Development Greg Baker
Terry Elder

Members of the
Board of Dental Examiners

President Pai 1. S. Buxton, DDS
Secretary Leslieann Luboff

Member Jerry F. Zemlicka, DDS
Member Robert E. Warren, DDS
Member Timothy J. Woller, DDS
Member Patrick J. Gullufsen, Esq.

Member Hubert J. Gellert

STATE OF ALASKA DIVISION OF LEGISLATIVE AUOIT
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! AUDIT DIVISION
| POUCH W

JUNEAU. ALASKA 99811

THE LEGISLATURE /

BUDGET AND AUDIT COMMITTEE

t

September 24, 1985

Members of the Legislative Budget
and Audit Committee:

In accordance with the provisions of Titles 24 and 44 of the
Alaska Statutes (sunset legislation), the attached report is
submitted for your review.

A PERFORMANCE REPORT ON THE

DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT
BOARD OF DENTAL EXAMINERS

September 24, 1985

Audit Control Number

08-1226-86-R

Gerald L. Wilkerson, CPA
Legislative Auditor
Division of Legislative Audit
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PURPOSE OF THE REPORT

In accordance with the intent of Titles 24 and 44 of the
Alaska Statutes (sunset legislation), we have reviewed the
activities of the Board of Dental Examiners to determine if
the Board has been operating in an efficient and effective
manner.

As required by legislative intent, this report shall be
considered during the legislative oversight function in
determining whether the Board of Dental Examiners should be
reestablished. The law currently specifies that this Board
will terminate on June 30, 1986, but will continue until
June 30, 1987 for the purpose of concluding its affairs.

The major areas of our examination were the licensing,
examination, administration, complaint, and affirmative
action functions of the Board. We reviewed and evaluated
the following:

1. Applicable "tatutes and regulations.

2. Tests of files and documents of licensees.

3. Interviews with the licensing examiner.

4. Complaints filed with the Division of Occupational

Licensing, Equal Employment Opportunity Office,
Attorney General®s Office, and the Ombudsman Office.

5. Discussions with Board members.

6. Minutes of Board meetings and Division correspondence
files.

7. Attorney General®s Opinions applicable to professional
boards.

STATE OF ALASKA DIVISION OF LEGISLATIVE AUDIT



ORGANIZATION AND FUNCTION

The Board of Dental Examiners was created in 1955. The Board
consists of seven members; four licensed dentists, one dental
hygienist, and two public members which are appointed by the
Governor subject to confirmation of the Legislature. Board
members serve terms of four years.

The Board is organized under the Department of Commerce and
Economic Development, Division of Occupational Licensing (OL).
Administrative functions oi the Board are provided by OL,
such as processing applications, maintaining licensing files,
answering inquiries, and providing investigative support.

The primary function of the Board is to ensure a minimum
quality of dental care to Alaskans by licensing qualified
applicants and establishing regulations necessary to enforce
statutes. The Board regulates dentists, dental specialists,
and dental hygienists who perform services in the State.
Special permits are issued by the Board to Federal agencies
that supply dentistry to residents of isolated areas remote
from major population centers.

The responsibility and authority for evaluating the compe—
tence of candidates for dental licensure are vested in the
Board. A clinical and written examination has been devel —
oped by the Board to assess a candidate®s competency. The
clinical examination is a two day practical examination,
requiring candidates to complete an amalgam, gold foil, and
a gold inlay restoration procedure. Dental hygienists are
also required to take a clinical and written examination.
Although dental specialists are not required to take an
examination, they must be licensed dentists in Alaska and
may be required to have completed additional years of
education in their specialty area.

STATE OF ALASKA -3- DIVISION OF LEGISLATIVE AUDIT



REPORT CONCLUSION

Policy Issues

This report contains policy issues raised as a result of our
evaluation of various Board practices/ The final policy
decisions affecting these practices are not within the scope
of this report but require legislative consideration. In
debati:.; these 1issues, the oversight committees should take
into consideration the findings and recommendations presented
in this report so the potential impact of policy changes can
be evaluated.

Report Conclusion

In our opinion, the Board of Dental Examiners should be
reestablished. The regulation and licensing of qualified
professionals is necessary to protect the public®s health,
safety, and welfare. The Board provides this service by
establishing minimum educational and experience requirements
that provide reasonable assurance that persons licensed are
qualified. Also, assurances that those licensed act in a
competent manner 1is provided by active investigation of
complaints and revocation or suspension of licenses when
appropriate.

However, the following findings describe areas where weak—
nesses or conflicts exist. We have made recommendations
which, 1if implemented, will improve the efficiency and
effectiveness of the Board.

STATE OF ALASKA S- DIVISION OF LEGISLATIVE AUDIT



FINDINGS AND RECOMMENDATIONS

Recommendation No. 1

The Board of Dental Examiners should adopt regulations to
provide requirements for proor or continued professional
competence for dentists, dental hvgienists, and dental
specialists.

Alaska Statute 08.36.070 requires that the Board provide
requirements for proof of continued professional competence
for dentists and dental hvgienists. The Board has not yet
adopted any regulations regarding continued professional
competence. One way of demonstrating continued competence
is to require practitioners to obtain continuing education,
an action currently under consideration by the Board.

Continuing education 1is one method that provides a reason—
able means of assuring continuing competency in a profession.
A required program of continuing education will help prevent
professional obsolescence and keep practitioners aware of
changes taking place in the profession. We encourage the
Board to adopt regulations pertaining to continuing compe—
tency in order to provide better dental services to public
and fulfill their statutory responsibility.

Recommendation No. 2

The Board should pursue adopting policies allowing for
licensure bv credentials.

The Board adopted a regulation effective February 1, 1985
which ceased licensing by credentials (licensing based on
out-of-stace licensure) for dentists because of problems
raised over the Beard"s credentialling procedures. This
regulation was adopted so that the Board could reconsider
policies and procedures over licensing dentists by
credentials.

The cessation of licensing by credentials restricts entry
into the dental profession in Alaska for out-of-state den-—
tists wishing to practice in the State. The Board should
address the policies and procedures and introduce legisla—
tion clarifying statutes over licensure by credentials.
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ANALYSIS OF PUBLIC NEED

Limited Analysis

The following analyses of board activities relate to the
public need factors defined in the "sunset™ law. These
analyses are not intended to be comprehensive, but address
those areas we were able to cover within the scope of our
review.

I. The extent to which the board, commission, or program
has operated in the public interest”

A. The Board has served the public by examining
and licensing qualified applicants and proposing
changes 1in regulations that are necessary to
enforce State statutes and enhances quality of
dental care to Alaskans. To accomplish these
functions, the Board has held an average of four
board meetings and two examination sessions for
dentists and dental hygienists during the past
two fiscal years.

B. The Board introduced legislation, passed by the
Legislature in 1984, which repealed the authority
for issuing temporary permits without examination.
The issuance of these temporary permits created
a double standard in the quality of protection
to the public by allowing applicants to practice
dentistry who may not meet the qualifications
for licensure to practice dentistry in the State.

Il1. The extent to which the operation of the board, commis—
sion, oOr agency program has been impeded or enhanced
by existing statutes, procedures, and practices which
it has adopted, and any other matter, 1including
budgetary, resource, and personnel matters®!

A.  The Board suspended, by regulation, statutory
provision for licensure by credentials because
of legal problems surrounding the scope of the
interview requirement for applicants. The Attorney
General®"s Office has determined that the personal
interview of an applicant by a Board member be
limited to verifying credentials and asking ques—
tions, rather than requiring case presentations of
the applicant®s prior work for examination. The
Board does not feel that it can adequately measure
the qualifications of applicants without examining
case presentations .for issuing licenses by creden—
tials. There are no plans for reenacting licensure
by credentials in the future.
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B. The Board was unable to adopt regulations establish—

ing licensing and examination fees to be effective
during FY 85. Alaska statutes require that the
Department of Commerce and Economic Development,
by regulations adopted under AS 08.01.065,*estab—
lish licensing and examination fees for dental
hygienists and dentists. However, AS 08.01.065
did not exist during FY 85, and therefore there
was no authority for adopting regulation.

The extent to which the board, commission, or agency
has recommended statutory changes which are generally
or penerit to tne public interest.

A. Legislation was enacted in 1984 defining the rights
of dentists practicing in the State. This legis—
lation specifies certain activities permitted by
dentists, such as practicing in association with
other dentists and supervising research.

B. The Board recommended repeal of statutory provi—
sions for administering out-of-state examinations
because of budgetary and time constraints. The
statutes were repealed in 1984.

C. The Board recommended the repeal of the statute
allowing for the issuance of “temporary permits,
which was repealed by the Legislature in 1984.

The extent to which the board, commission, 1+ agency
has encouraged interested persons to repoirt to it
concerning the effect of its regulations and decisions
on the eriectiveness of service, economv of service,
and availability of service which it has orovraec.

A. The Board has advertised proposed regulation
changes 1in major Alaskan newspapers, allows
applicants to appeal their examination grrdes,
and holds open meetings prior to examinations.

The extent to which the board, commission, or agency
has encouraged public participation in the making of
its regulations and decisions™!

A. The Board announces its board meetings, examina-—
tions , and proposed regulations and regulation
amendments in the Anchorage, Fairbanks, and Juneau
newspapers as required by law.

B. The Board presents and discusses correspondence

related to Board matters which has been received
from various persons and associations.

STATE or *LASK» -10°“* DIVISION OF LEGISLATIVE AUDIT



VI. The efficiency with which public inquiries or com—
plaints regarding the activities of the board, com—
mission, or agencv filed with it, with the department
to which a board or~commission is administratively
assigned, or with the Office of the ~Oinbudsman have
been processed and resolved”

A.  Two complaints have been filed against the Board
regarding licensure by credentials and are
scheduled for hearings. The Board has processed
and addressed complaints in an effective and
timely manner.

VII. The extent to which a board or commission which
regulated entry into an occupation or profession has
presented qualified applicants to serve the public.

A. The Board 1issued 18 licenses during fiscal year
1984 and renewed 386 licenses effective January 1,
1985.

B. The Board needs to establish requirements for
proof of continued competency as provided by
statutes (see Audit Recommendation No. 1).

VIII. The "-.Ktent to which state personnel practices, in—
cluding affipnative action requirements, have been
complied with by the board, commission, or agency
to its own activities and the area of activity or
interest.

A. The Human Rights Commission and the Equal Em—
ployment Opportunity Office have received no
complaints related to clLa Board®"s activities.

IX. The extent to which statutory., regulatory, budgeting,
or other changes are necessary to enable the agency,
board, or commission to better serve the interests of
the public and to comply with the factors enumerated
in this subsection.

A. Please refer to the previous section, Findings and
Recommendations.
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APPENDIX A

BOARD OF DENTAL EXAMINERS
REVENUES COMPARED WITH EXPENDITURES
For the Fiscal Year Ended June 30, HT85

(Unaudited)
(Note 1)
Average Revenue
(See Schedule 1 and Note 2) $41,536
Expend! ires (See Note 3) 50,888
Excess of Revenues over Expenditures S(9.352)
Schedule 1
Types of Revenues
Revenues Amount Collection Time
Filing Fee
Dentist $ 25 With application
Dental Hygienist 25 With application
Examination Fee
Dentist 200 Before exam
Dental Hygienist 75 Before exam
Credential Review Fee (Note 4)
Dentist 200 Before interview
Dental Hygienist 75 Before interview

Initial Licenr.c Fee
Dentist 30 Before licensure
Dental Hygienist 20 Before licensure

Registration/Renewal Fee
Dentist 200 Before licensure;
guadrennially
thereafter

Dental Specialist 30

Dental Hygienist 100
Reexamination Application

Dentist * 25 With application

Dental Hygienist 25 With application
Specialty License 30 Before licensure
Branch Office Registration ; 100 Quadrennially
Delinquent Registration

Dentist 10 With registration

Dental Hygienist 10 With registration
Duplicate License 10 With application
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Note 1

This revenue/expenditure comparison was prepared from
available records and discussions with Occupational Li—
censing personnel. The records were not audited by us
and, accordingly, we do not express an opinion on the
Board"s Statement of Revenues Compared with Expenditures.

Note 2

A significant portion of revenues 1is composed of license
renewal fees. Licenses are renewed quadrennially and the
last renewal date was December 31, 1984. Because of the
renewals, revenues vary substantially every fourth year.
Therefore, we averaged revenues collected in fiscal year
1982, 1983, 1984, and 1985 in order to obtain a represen—
tative amount of average annual revenues collected.

Note 3

Expenditures consist of direct costs resulting from Board
activities, which includes travel, per diem, and miscellane—
ous contractual expenditures incurred by the Board members
and the Board®"s licensing examiner. This amount does not
include indirect administrative expenditures cf the Division
of Occupational Licensing or expenditures for efforts of
other departments assisting the Board.

Note 4
The Board suspended by regulation, licensing by credentials
effective October 17, 1984. No applications for licensure

by credentials have been accepted subsequent to the date of
suspension.
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APPENDIX B

BOARD OF DENTAL FXAMINERS
PRACTICAL EXAMINATION AND STATISTICS

The dental examination consists of two sections, written and
clinical. The written examination covers subjects dealing
with the diagnosis of oral condition, prosthetics, and
jurisprudence (Alaska Statutes).

The clinical section of the examination iIs a two day exami—
nation covering the following three subjects:

1. PreparationandRestoration of gold foils.
2. PreparationandRestoration of amalgams.
3. PreparationandRestoration of gold inlays.

Dental applicants must furnish their own patients and equip—
ment. The examinations have been held in the Teamtter™s
Clinic in Anchorage:. An applicant must have a score of at
least 75% for each subject to receive a passing "“"rade for
licensure.

The dental hygiene examination also consists of two sections.
The clinical examir.ation tests the applicant®™s knowledge of
data gathering and charting, oral prophylaxis, and radiographic
recognition. The written examination evaluates the applicant”s
knowledge of radiology, fluoridation, and dietary counseling.
Applicants must also furnish their own patients and tools.

There are no examinations required for dentr.l specialists
before being licensed; however, the applicant must be a
licensed dentist in the state.

Alaska Dental Examination Statistics

Dental
Dentists Hygienists
FY 84 FY 85 FY"84 FY 85
Number of Applicants 36 28 23 20
Number Failed 22 18 j 3
Number Passed 16 10 20 17
Percentage Pass Rate 38.9% 35.7% 86.9% 85.0%
Number of Examinations 2 2 2 2
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APPENDIX C

BOARD OF DENTAL EXAMIW
abkiRT5TRaTTYm i-T S
September 15, 1985

Licensed Dental Practitioners 71A
Dentists licensed in State 386
OQut-of-State Dentists licensed inState 101
Dental Hygienists 303
Dental Specialists 25
Average number of meetings per year 4

(excluding teleconferences)
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BILL SHEFFIELD, GOVERNOR

DEPARTMENT OF CO AMERCE & oUCHD
ECONOMIC DEVELOPMENT

PHONE: 1907) 465-2534
DIVISIONOFOGCUPA - DNAL LICENSING

Dect mber 23, 1985

Mr. Gerald L. Wilkerson LEG IVE:
Legislative Auditor
Division of Legislative Audit

Pouch W
Ouneau, AK 99811

Dear Mr. Wilkerson:

Thank you for the opportunity to comment on your preliminary
audit report for the Board of Dental Examiners.

We concur with your findings and recommendations, and support
continuation of the board.

Thank you once again for your cooperation and the opportunity
to comment on your audit.

Sincerely

Commissioner

LHL/mst3048m
«120985a

-19-



} 08.36.234 Business and Professions § 08.36.240

Sec. 08.36.234. Licensure by credentials. The board may provide
for the licensing without examination of a dentist who

(1) is a graduate of a dental college accredited by the Commission
on Accreditation of the American Dental Association, or its successor
agency, and holds a certificate from the American Dental Association
Joint Commission on National Dental Examinations that the dentist
has passed the written examination given by the commission;

(2) has been licensed to practice dentistry in another state, terri-
tory- or refPon ILsnsing requirements at least equivalent in
ncope, quality and difficulty to those of this state at the time of
licensure;

(8) has been engaged in continuous active practice averaging at
least 20 hours per week for each of the five years immediately
preceding the application;

() is not die subject of an unresolved complaint, review procedure,
or disciplinary proceeding undertaken by a dental licensing jurisdic-

tion;
(5) has not previously had a license to practice dentistry /evoked:
(6) has not failed the clinical examination ofthis state;
(7; is personally interviewed by the board;
18) pays all required fees. @ 23 ch 49 SLA 1980; am § 27 ch 100

SLA 1984)
a
i

)

- Sec. 08.36.240. Issuance and display of license. The board shall
insue a license to each successful dentist applicant who has paid the
rrquired fees. The licensee shall display the license in a conspicuous

place where the licensee practices. (3 11 art IIl ch 186 SLA 1955; am
16¢ch 121 SLA 1972; am § 28ch 100 SLA 1984)

. e — I | renster it infredice
SRR L

S
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STATE OF ALASKA
BOARD OF DENTAL EXAMINERS CONFERENCE CALL
December 19, 1984

By authority of AS 44.62.310(d)(1), a conference call meeting of the Board of
Dental Examiners was held on December 19, 1984.

There were present, constituting a quorum of the Board:

Dr. Paul Buxton
Leslie Luboff, R.D.H.
Dr. Timothy Woller
Dr. Jerry Zemlicka
Dick Madsen

Also present were Edward Mercer, Licensing Examiner, Kevin Henderson, Regu—
lations Specialist, Harry Treager, Director from the Division of Occupational
Licensing. Also present was Peter Froehlich from the Department of Law.

The meeting commenced at 1:13.
Kevin Henderson, the Regulations f.pecialist, statedthe purpose of the call:

To take a final vote so that the board, as awhole, can adopt regulation
12 AAC 28.450 as a permanent regulation.

12 AAC 28.450. Cessation of Licensing by Credentials. In the absenceof
specific regulations implementing AS 08.36.234 or legislation clarifying that
statute, no applications for licensure by credentials will be accepted.

On a motion duly made, seconded and carried unanimously, it was
RESOLVED, to adopt the regulation as read.

The question was asked of Peter Froehlich what the position of the Department
of Law would be on this regulation. If the regulation were challenged, would
the Department of Law defend the regulation and the Dental Board or concede
and give the applicant his/her license as has happened in the past.

Mr. Froehlich stated that the Department of Law was committed to defending
the board. His participation in helping with drafting the wording of the
regulation and finding of emergency was to ensure that the correct procedures
were followed and terminology was used. This would make the regulation more

defensible.

There was a discussion of the conference in Seattle, Washington.

Having no further business to discuss, the conference meeting was adjourned
at 1:30 p.m.

Respectfully submitted

By: -
Edward R. Mercer, Licensing Examiner

For:

Leslieann Luboff, Secretary

2530t
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Dr. Zemlicka expressed an opinion on such situations "i the future. He

felt that if there were extenuating conditions or if ircumstances
warranted it, it would be acceptable to have tnem remove the foil, finish
the preparation and place a new foil. In Dr. Greenough®s case, he felt

that the quality of his work was such that it was not necessary for him to
receive additional training.

The board did not feel that they had the legal authority to grant the re—
quest for reexamination. The statement was made that the board should
consult with 1its attorney. They should ask where it becomes arbitrary and
capricious, what they ca do within the boundaries of the statutes so that
they are being fair and legal.

Dick Madsen joined the meeting at 10:36 a.m.

The b )ard reviewed the grade sheets of Dr. Harry Greenough.

There was a call for the question.

On a roll call vote, with six nayes and one aye, the motion failed.

A motion was made that Harry Treager write to Mr. Greenough andinform him
of the decision of the board and communicate to him that he would notbe
required to take the entire examination. Discussion of this motion also
included the amount of additional training he would be required to receive.
No vote was taken on this motion.

On a motion duly made, seconded andcarried unanimously, itwas

RESOLVED that the board meet with their legal counsel and discuss
guidelines, that legal guidelines be written as to what extenuating
circumstances are for making decisions at the board for allowing a
person to do something other than what the rules or guidelines allow.

Discussion of Attorney General and Legal Counsel: It was stated that the
Attorney General®s office had gotten the board in as much trouble as any—
one else.

Question: Is there any possibility of getting any kind of consistency in
who the lawyer is?

It was brought to the attentionof the board that a motion had been made
at the Alaska Dental Society of theSouthcentral level that theyprovide
the funds for a private attorney.
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There was discussion of the appropriateness of using an attorney who also
represented the Dental Society.

It v/as also mentioned that the board was limited by statute in what use it
could make of outside legal advice.

It was stated that there were times when the board v have to go against
the advice of the Attorney General®s office, i.e., rence Jaeger case.
That there nothing wrong with having outside 1 advice.

It was stated by representative of the Alaska Dental Society that they
would be willing to sponsor in the Legislature a fiscal note that a
private attorney be hired to defend the Dental Board and help them write
regulations.

The major problem with the services of the Attorney General®s office is
they they are stretched ss> thin. The volume of work 1is overwhelming.
This attorney could be contracted by the Attorney General®s office or the
Division of Occupational Licensing.

On a motion duly made and seconded and it was

RESOLVED to endorse the position and the lobbying efforts of the
Alaska Dental Society in the matter of a lawyer.

Discussion: It was recommended that the Division of Occupational Licens—
ing explore the feasibility of the proposal. The board does have to avoid
the appearance of collusion.

/fter discussion, the motion was amended to include the requect of the
board that Harry Treager put sue efforts to obtain funding for a private
attorney to advise the Dental Board on a more permanent basis.

Meeting/Forum: The Washington State Board of Dental Examiners is sponsor —

ing a forum in Seattle, Washington on January 18, 1985. The purpose is to
discuss and explore solutions to the ,iigh failure rate on the Washington
State Dental Board®"s and board examinations cround the country. Repre—

sentatives of accredited dental schools and state boards will be in atten—
dance.

1. Methods of preserving the anonymity of candidates.

2. Standardization of grades.
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denture. The resolution to that problem was a financial resolution.
She felt that since she had not had quality service, she did not feel
that she should have to pay. She was reimbursed by him. The board

entered executive session to discuss the application of Dr. Charles
Cole. After executive session, and on a motion duly made, seconded
and on a roll call vote, it was

RESOLVED to grant Dr. Charles Cole his license to practice
dentistry in Alaska.

This motion failed, with six nays and one abstention.
The board took a break to conduct the examination orientation.
The board reconvened and resumed the board meeting at 1:20.

Continuation of Interviews:

The first interview dentist was Dr. Donald Neiman. He was informed
that he had the option of having an open or closed interview session.
He didn"t care either way. The board asked Dr. Neimari essentially the
same questions that they hid asked the previous candidates. After
further questioning, and or. a motion duly made, seconded and carried
with six ayes and one abstention, it was

RESOLVED to grant Dr. Donald Neiman a license to practice
dentistry in Alaska.

Dr. Toby Elliott had requested from the board the option of a tele—
phone conference interview. The board discussed this request for a
few more minutes. The question whether this satisfied the requirement
that the applicant had to be personally interviewed by the board was
raised. The point was made that he had been interviewed before and he
had satisfied that particular requirement. The board also feared the
setting of a precedent on this particular issue- The fairness to the
other credentialing candidates who had not had this particular option
was questioned.

Peter Froehlich from the Attorney General®s office joined the board
meeting. He was 1introduced to the board members he had not met. The
chairman requested a motion to go into executive session with the
Assistant Attorney General, Peter Froehlich. Mr. Froehlich commented
on this particular item. He indicated that the board had the power of
authority to do so if they felt that it is appropriate, however, he
had nothing of a confidential nature to place before the board. The
chairman indicated that he did. A motio:: was made that the board go
into executive sessioh”nd Mr. Froehlich indicated that it should be
done correctly ard the board should specify the reason for the execu—
tive session. On a motion duly made, seconded and carried unani—
mously, it was

RESOLVED to enter executive session.
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Public Testimony:

After executive session, the board meeting was opened for public
comment and testimony. Members of the public who were present were
asked to sign a check-off sheet was available. The board had invited
Mr. Froehlich to talk to them today about the credentialing license
problems and any comment and testimony that the public wanted to
submit was welcome. The chairman did request that the public limit
their comments to approximately four minutes or in that range area.
It was requested that the people present in the room introduce them—
selves and indicate who they are and where they are from.

Statement of Introduction and Explanation:

Peter Froehlich: Okay, first of all. My name is Peter Froehlich and
I am an Assistant Attorney General in the Department of Law located in
Juneau and in the department | perform this sort of a dual role. |
fill a split position, part of that is with the commercial section of
our office ani works with various boards and divisions within the
Department of Commerce and the other half of my job is to work with
the legislation and regulation section that works with drafting and
editing bills for legislation and regulations that are prepared or
reviewed 1in our office through all of our clients. There 1is two of us
that perform that role for the whole department. I did just, as most
of you probably know, meet briefly with the board off the record and
most of what we have discussed there concernilg credential licensing
will, 1 think, come up in the discussion that ensues here. Essential —
ly, 1 want to talk about this credentialing issue...two points of
view..._.long-range options and immediate options and maybe before that
a couple of preliminary things. First of all, while we were in execu—
tive session, | did reiay the apologies of thedepartment of Law and
directly from the Attorney General for the role that our department
has had in the confusion and controversy that surround this credential
licensing situation. We recognize that this board is, and all the
members of the board are trying to do their best to protect the public
in the ways that they have been charged by thelLegislature. And there
has been times, especially..-the recent history of this..._orthe last
couple of months.._this issue that they have been given either insuf—
ficient or delayed or sometimes conflicting advice by our office and
those are...there is nothing that we can do now to undo what has hap—
pened but we have to take the situation as it stands before us and try
to work toward a solution from here. For background, and I am not
sure how much background 1is necessary, but this...where we are now is
a result of a series of events that started with the June examinations
where two out cf ten, |1 believe it was, credential applicants were
approved for licensure. A number of complaints were made to the
Governor®s office, the Department of Law, to the board and as a result
of that, the Department of Law, and specifically me, looked into the
conduct of both the clinical exam for general applicants and what has
been called
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a credential exam and we determined that there was a number of regula—

tions...22 sections of regulations, || think it is, concerning the
clinical exam and all those procedures set out in those regulations
seemed to have been followed carefully. There was no apparent legal

defect in the conduct of that exam, 1in spite of the fact that a small
percentage...only a very small percentage of people passed it...but on
the other hand concerning the credential exam, we determined that it
had developed into just that...into an examination requiring case
presentations and so on, whereas the statute said specifically that
the authority for credential licensing used the words...the board may
license without examination applicants who fulfill requirements 1
through 9, # 7 of which was personal interview and the board had, as a
matter of practice, adopted the practice of making that interview into
more of what we called an exam. We advised the board that was not
authorized by the statute. We discovered that the board had been
orally advised through a regulations specialist in 1980, right after
the statute was adopted that they could do what they had done. They
they could use the case presentation sort of oral examination approach
under the word interview. Essentially, we overruled that. I confer—
red with the board by teleconference in late July and discussed the
situation with them and their options. I was unable to attend their
meeting, which was in September because of travel plans. An attorney
from our Anchorage office went to that meeting and advised the board
along similar lines..._.Dick Monkman...and he mentioned that one of the
alternatives...well, he repeated the advice that 1| had given the board

then. Interviewees or credential applicants from the June exam or
interview who had not been approved by licensure by credentials should
be reinterviewed or his liccnse...the beard choice to reinterview. He

also advised the board that one of their options to deal with creden-
tialing still maintain some quality control (undisc.) would be to
change the statute., .attempt to change the statute ir the next
Legislature. I think that could be done very simply to leave the
words...without exam...and change the word...interview to...examine.
But, of course, that is a long-range solution and"there wouTdTbe
applications no doubt between that meeting in September and whenever a
bill could be passed...springtime at the soonest so the possibility of
stopping credential applications and licensure by an emergency
regulation, the board felt that there was an emergency situation that
option was mentioned and, in fact, the board chose that option and on
September 15 voted to suspend credential licensing and there was
really an unusually a long gap between the time of that vote and the
time that document.._Finding of Emergency was signed by the chairman

in Soldotna. It has to be drafted in Juneau, mailed to Soldotna,
signed and returned to Juneai. and filed by the Lt. Gowrnor. That
finally happened on October 17. And, according to statutes authoriz-—
ing agencies to adopt emergency regulations, after the;/ have done so,
they have to give notice in pretty much the same way as notice has
been given of a proposed permanent regulation...publisn in at least
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one newspaper, sent to all legislators and so on. So, sho ciy after
October 17, the public notice had gone out and people started finding
out that this suspension had been put in place and people...a lot of
people, started calling my office. I took a look at what was actually
executed.._.theFinding of Emergency...actually 1 was contacted by an
attorney who is here today who represents some of the six people who
applied between the September meeting and October 17 for credential
licensing and he pointed out a coupie of defects 1in the Finding of
Emergency and the emergency regulation. One of which was the time gap
and 1 think that there is legitimate justification for that...communi—
cation difficulties in Alaska, the difficulties of dealing with a
board that meets only occasionally and has a staff.._meets in
Anchorage and has a staff in Juneau, chairman in Soldotna and so on.
All of the purposes of the Administrative Procedures Act to deal with
emergency regs were satisfied. The public was notified within several
days of the actual effective date or filing date of the emergency
regulations suspending credentialing and that is really the important
thing. The other defect that was raised was the adequacy of the
Finding of Emergency. By statute, it is to set out the facts which
constitute the emergency, the facts which mean an immediate threat to
the public health, safety or welfare. The Finding of Emergency, which
I assume people have seen...l didn"t make copies of that but it is
available. It is somewhat conclusionary and it is not very specific
but it is an. open legal issue whether it is adequate and it is not up
to the Attorney General®s office to review these things and we don"t
do so for any agencies that adopt emergency regulations. It is up to
the board...up to the agency with regulation adoption authority. If
they think it is an emergency and they set out why, they can adopt an
emergency regulation. Really, the only way to change what...change
tne emergency regulation once it is filed by the Lt. Governor is for
the agency itself to change it, repeal it or a judge to invalidate it
and that 1is what has been threatened in this case. As a matter of
fact, there was talk this week of going for a temporary rest, aining
order striking down this emergency suspension and ordering the board
to interview these six people which applications on the table from the
last six weeks today...we...l1 convinced the attorney, Mr. Cohen, to
postpone that action until the board has presented with.._essentially
with an opportunity to deal with it itself and possibly avoI” the
cause and burden and so on of litigation and that is one of the things
that we have to deal with today...that is the immediate solution to

the credential situation. This remains the long-range solution. |
have distributed a few...let"s see, three separate documents to the
board. One is a one-page, just a very cursory outline of options that

have occurred to me in the short run and long run and 1 guess maybe
th/s would be before we get into those..maybe this would be a time to
ertertain questions from the board and whatever 1is the chair"s

pleasure.
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Public Input;

As a point of clarification it was brought up by one of the members of
the public that, rather than the credentialing process having been an
evolving procedure, that the interview or the oral examination has
been from the very beginning of the credentialing process and it had
been verbally indicated by the Attorney General®s office that this was
acceptable. Mr. Froehlich said that his research indicated that it
had riot started off quite as complex and comprehensive. It was just
something that had kind of evolved into more of an oral examination
than interview.

It was stated that one of the difficulties with the credentialing
process as it now stands is that there were never any regulations
implemented to substantiate the statute. The board indicated that it
had initiated a regulations project which had not been completed at
the time that the controversy began. The chairman felt that it was
important that all members and attendants be aware of the fact that
the board has responded both to the law and to the public®"s interest.
It was the board"s feeling that public interest was best served by
this interview case study type of review. They responded to the law
by asking the Attorney General®s opinion and got what they believed to
be an affirmative answer at the 1980 session. It was not until the
last meeting when the controversy began that Dick Monkman indicated
that they were outside of their authority in requiring this particular
of interview. They responded to that particular information by re—
viewing the processes they have been following. The two problems at
this point that the board 1is presented with is the problem of the six
candidates with active applications, whose applications have been
received prior to the 15th of October. The second, and continuing
problem, 1is the problem of which direction the credentialing process
should go in once the 120-day regulation period of time is up. Mr.
Monkman had distributed some handouts when he first arrived at the
meeting, setting out what he believed to be the problems with the
procedure the board has followed and giving some options. He felt
that the deficiency was just a technical, procedural-type deficiency.
The board clearly had the authority to adopt regulations concerning
credential licenses, and, if you had the authority to adopt regula—
tors, you also have the authority to adopt emergency regulations if
you follow all procedural guidelines. Mr. Froehlich recommended that
the board adopt option 3, Maintain the current emergency suspension
but adopt the supplemental finding of emergency with a more specific
explanation. He felt that the long-range solutions for problem number
two were a little easier. They are more clear-cut. The first thing
to do was to change the statute so that it gives the board the
authority to do the oral interview or require the case presentations
as they have been doing. The question was asked whether the divTsTon
or the Department of~Commerce & Economic Development could do it by
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regulation. Mr. Froehlich did not think so. He felt that it would
require reinterpreting the way around the words without examination
and interpreting the word "interview"™ to mean examination or to some—
how be expanded to include case presentation. He stated that the
connotation of the word "examination" 1is something that can clearly be
passed or failed and he did not feel that this was what interview had
been intended to mean. Mr. Madsen mentioned that there may be another
option. There was a possibility of repealing the emergency action and
allowing for some process by /hich people who apply in the meantime,

in between the time of the meeting and the time the order was actually
signed, could undergo the interview process, then AS 08.36.234 is
discretionary with the board for licensing without examination. The
board could establish a policy at this meeting to not provide for that
until there is legislative change that would make it fairly reasonable
for everyone. Mr. Froehlich®"s response to that was that that was what
had caused the original problem. The board was adopting a policy
without adopting regulations. He stated that what they are suggesting
should be done by policy really should be done by regulation. The

question was asked how many states have licensing by credentials. The
information was that only Missouri had it. That made Alaska and
Missouri the only two states that had licensure by credentials. One

of the public members in the audience disagreed with that and indicat—
ed that there were at least 15 states that have some form of recipro—
city. It was stated, but not directly, that Alaska®"s was unilateral,
that these particular states were covered by a regional examination.

A candidate took an examination 1in one state that was a member of a
regional examination and the license could then be applied to all
states within that particular region - sort of like credentialing
within a group of states. During the discussion 1) the point was
raised that there was a statute that dealt with the requirement that
the board adopt regulations to ensure continuing competency of the
currently licensed dentists and it seems to smack of a double standard
that the board require a higher level of competence from incoming
dentists than ongoing dentists. The response was that the statutes
that were being referred to had just been rewritten into the new
Dental Practice Act which was enacted at the end of the last Legisla—
ture and the board had not yet had time to act on it. One of the very
real concerns in eliminating the credentialing application process is
the harsh 1impact on specialty license applications of candidates who
have not practiced general dentistry because they have devoted them—
selves exclusively to this special practice. It was the opinion that
the examination in that case may not be fair for them and an alternate
solution or an alternate solution or examination procedure should be
set. After further discussion of public input a motion was made. The
motion was that the board repeal i™~>e emergency order that was
effective October 5. This motion was made for the purpose of putting
it cn the table for the purpose of discussion. The motion was
seconded. Tnere was a discussion of the word "interview" as opposed
to the word "examination.™ Mr. Froehlich being of the opinion that an
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examination had connotation of pass/fail, an interview did not. Un—
less there obvious discrepancies or obvious problems 1in an interview
an interview just was. The point was made thcit under the procedure
the board was being forced to follow that if they did not have the
right to require presentations of competency or ability that someone
could falsify their documents, falsify their papers and just walk 1in
and receive a license with a cursory interview. One of the
candidate®s response to that particular concern was the fact that all
the information that had been gathered that was required was informa—
tion that was very easily checked. We realize that it may take some
time but ic someone did a thorough job of tracking that a few people
may slip through the cracks but the majority of the people and the

system would work. He felt that if the information was checked appro—
priately there would be no fraud or unqualified people slipping
through. The point was made that if a person does slip through it was

a long tedious and arduous procedure to revoke or repeal their license
and meanwhile they are still operating and still possibly damaging
people.

The testimony of Mr. Nelson Cohen 1is attached in total to the record
of these minutes because, in my opinion, it is representative of all
aspects of the credentialing discussion.

I am Nelson Cohen. I considered filing a TRO, which 1is a restraining
order we got here today. After having spoken with Reter and dis—
cussing things with other people, it seemed to me that the board®s
concerns for today were concerns that 1 shared

On a motion duly made and seconded, it was

RESOLVED that the board repeal the emergency regulation that they
permit all present applicants to be interviewed and that they
issue a new emergency regulation which suspends licensing by
credentials until the board has the further examiration or
legislative action.

An amendment was suggested that the board take the steps to make the
emergency suspension permanent because it is unlikely that a legisla—
tive solution would be forthcoming in less than 120 days. Further
discussion followed. The question was called There was further
discussion after the call for question two pu.nts that the board
wanted to be very clear on was that if this where adopted when it
could into effect and who would be covered by this particular motion
or regulation. Mr. Froehlich stated that the effective date would be
the first business day in Juneau that co> Id be filed by the Lieutenant
Governor®s office, but emergency regula® ion could be made effective at
some point in time. Concerning the aspect of who was covered by that
since there may be applications in the mail or in various states, he
recommend that the board pick a time period that seems reasonable.
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This would be the cut-off date for receipt of applications for
credentialing. After further discussion with explanation and input
from Peter Froehlich, the board"s attorney, and more public comment,
the original motion and second were withdrawn . On a motion duly made
and seconded, and carried unanimously, it was

RESOLVED to maintain theOctober 17 emergency suspension of
credential licensing butto also adopt supplemental filing of an
emergency with more specificity and reaffirm the adoption of the
emergency suspension, clarify that it applies only to completed
applications that were complete and received prior to October 17.
The motion should also state that the suspension of credentialing
is permanent to regulation until statute changes can be made.

Telephone Interview:

The board at this time had decided that they would grant the tele—
conference interview to Dr. Elliott. As a point of clarification and
information, they asked Peter Froehlich whether they could legally do

this. He indicated they could. All they need to do was state on the
record what they were doing and it would be okay.

The meeting recessed for twoof the board members to go with Mr.
Froehlich to work on the wording of the finding of emergencyand the
other board members to conduct the telephone interview.

The meeting reconvened at 4:50.

Investigation Report:

On a motion duly made and seconded and carried unanimously, the board
went into executive session. The board came out of executive
session.

On a ration duly made, seconded and carried unanimously, it was

RESOLVED that hearing officers sit alone on cases DE8514, DF8523
and DE8524.

Meeting Minutes:
On a motion dul/ made, seconded and carried unanimously, it was

RESOLVED tu accept the minutes of the meeting of September 14
15, 1985 as written.

Appointment of examining committee. Dr. Tauschen, Dr. George Har sen,
Dr. Jim Case, Dr. Schlansker, Dr. Marshall Dotson.



MEMORANDUM State of Alaska

TO: Kevin Henderson pATE: March 17, 1986
P.eguiations Specialist
Division of Occupational FILE NO:  993-86-0091
Licensing

Department of Commerce & Econogfj-fi>HONENO. 465-3600
Development

FROM: SUBJECT
Harold M. Brown Repeal of "12 AAC
At 28.260 on grading
By: of clinical exam

sistant Attorney General
Commercial Section

I received the notice of this proposed regulation ac—
tion on Friday, March 14, and discussed it with you today Monday,
March 17.

I understand that, in response to complaints about the
current clinical exam grading system, the Board of Dental Exami—
ners is working on a new grading system. However, | have serious
reservations about the proposal to simply repeal the existing
detailed provisions describing the current grading system without

replacing them with new provisions describing a new system. Up —
dating the current grading system and eliminating some of the
unnecessary detail are both good ideas. But, the new grading

system has to be described 1in regulation, to at least some ex—
tent, so that applicants and others are properly notified of what

standards they will be measured against in what subject areas.

Please review the definition of "regulation™ by AS 44.62.-

640(a)(3) and the discussion in Chapter 3 of the Drafting Manual

for Administrative Regulations (Department of Law, 9th ed. ,
1985), 1in this regard.

It appears that the proposed new grading system must be
put in regulation form and a supplemental notice published which
includes reference to that new system. Let me know if 1 can help
you or the board on this project.

PBFsmd

cc: Paul Buxton, D.D.S., Chair
Board of Dental Examiners

ALAS!

department Or comm
& ECONOMIC DEVELOP!1

MAR 19 1986

DIVISION OF
OCCUPATIONAL LICENSING
0200tA (Rev. 101791
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On a motion duly made, seconded, and carried unanimously, it was:

RESOLVED to repealsection 12 AAC 28.280(a) and amend 12 AAC
28.280(b) to read: The applicant will he given written notice of
his or her final grade for each subject of the clinical
examination, and whether or not the applicant passed or failed.

It was requested that Kevin Henderson, Regulations Specialist, devise
the proper language for the change in 12 AAC 28.280.

Request for Reinstatement of Dental Hygienist License for Kathleen
Kemp: Kay Gouwens, Assistant Attorney General, was available to
clarify and interpret AS 08.32.081, and assist the board in a decision
in the case of Kathleen Kemp. The board, staff, and Kay Gouwens
further discussed the particulars of Ms. Kemp % case.

On a motion duly made seconded, and carried unanimously, it was:

RESOLVED that the request of Kathleen Kemp for reinstatement of
her dental hygienist license is denied pursuant to AS 08.32.081.

It was requested that the division write a letter to Ms. Kemp,
informing her of the denial of reinstatement and her right to request
an administrative hearing.

On a motion duly made, seconded, and carried unanimously, it was:

RESOLVED that the division issue Kathleen Kemp a cease and desist
crder, effective November 8, 1985, and that the vote on this
motion constitutes approval by a majority of the board members.

Credential 1ing Regulation: Discussion was held regarding the board"s
regulation stopping licensure by credentials. Members of the board
feel that, since there is no specific way to be assured that another
state"s requirements are at least equal to the State of Alaska, taking
the clinical examination would be a "cut and dried"™ method of assuring
competence, i.e., if the applicant passes, he/she receives a license,
if the applicant fails, he/she does not receive licensure. In the
past, credential applicants were required to complete an interview
with the board. The board required applicants to present case
presentations during their interview. This was determined to be a
form of actually examining the applicant. Kay Gouwens suggested that
the board implement regulations to state exactly what procedures would
absolutely be required to be licensed by credentials. If the board 1is
to require case presentations during the interview, it would take a
statute change. Kay Gouwens informed the board that in the manner the
regulation 1is written suggests that the board intends to take further
action, although the statute is discretionary in that it states that
the board may provide licensing without examination.

1403s



State Board of
Dental Examiners
Minutes of Meeting -7-

Scope of Practice of Dental Hygienist: Leslieann Luboff presented
questions to the rest of the board to clear up some 'gray areas"”
regarding the scope of practice of dental hygienist. The questions
dealt with certain functions and whether they would be considered
practicing dentistry. The gray areas seem to appear- when a dentist
requests a hygienist to perform a certain function which may be
considered the practice of dentistry. Some functions are not defined
in the scope of practice of the dental hygienist. Although the
hygienist is under the supervision of a dentist, there still is
concern as to whether these functions can legally be performed by the
hygienist.

On a motion duly made, seconded, and carried unanimously, it was:

RESOLVED that the organized hygiene and dental societies and
components submit to the board, for review, proposed regulations
defining the specific functions of a dental hygienist.

It was requested tnat a letter be written to the Alaska Dental Society
regarding the scope of practice of a dental hygienist. Dr. Zemlicka
will write the letter.

Local Anesthetic Permits: Discussion was held regarding the procedure
for applicants to receive their local anesthetic permits. Apparently,
there have been complaints regarding the time it takes to receive
permits. It was generally agreed that the current system is the most
efficient and quickest method for these applicants to receive their
permits. Dr. Warren does suggest that these applicants give him prior
notice that he has to approve their applications.

On a motion duly made, seconded, and carried unanimously, it
RESOLVED that the division write a letter to the Anchorage
Community College explaining the procedure for obtaining a local

anesthetic permit.

The board reviewed the check sheet for Dr. Warren to complete when he
reviews a file for a local anesthetic permit.

On a motion duly made, seconded, and carried unanimously, it was:
RESOLVED to approve the local anesthetic check sheet.

Review of Revised Dental Application: The draft dental application

form was reviewed for the board"s comments and suggestions. It was
requested that the application be numbered such that the applicant
would be assured he/she does have the complete application, i.e., page

e of 4, 2 of 4, and so forth.

1403s
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June 14, 1985

Examination Calibration: Dr. Robert Christoferson of the University of
Pacific in San Francisco calibrated the dental members of the board for
the dental exams.

After discussion, and on a motion duly made, seconded and carried unani—
mously, it was

RESOLVED to request funds to reimburse Dr. Gustoffsen for his costs,
specifically, airline ticket and room and a £500.00 honorarium for his
time spent in Alaska to calibrate the board; that this be a continu—
ing action, every two years he be brought up to calibrate the examin—
ing teai;:s, both dental and dental hygiene.

Discussion followed. Even though the State is strapped for money the
Board should be insistent. If the board 1is going to function efficiently
and to mandated responsibilities, this would be essential.

Credential Application: On a motion duly made, seconded and carried
unanimously, "t was

RESOLVED to enter executive session to review the applications of Dr.
Robert Biesterfeld and Dr. Michael Benner.

At 10:13 a.m., Dr. Biesterfeld appeared for interview before the Board.

The Chairman asked whether the applicant wished the interview to be taped
or to be off the record. The interview was taped. The Board asked
identification questions and questions about disciplinary procedures pend—
ing and initiated against license. There were none. There were questions
about prior examinations. After further questions, with no discussion and
on a motion duly made, seconded and carried unanimously by roll call, it
was:

RESOLVED to grant Dr. Biesterfeld his license by credentials.
The meeting was joined by Nelson Cohen, Attorney-at-Law, as an observer.

There was discussion of whether the interviews were conducted in executive
session and whether the interviews being recorded automatically made them
open to the public. It was thought that if either the board or the candi—
date wish?*; t.ie interview to be conducted in executive session and
recorded, Inis could be done.

At 10:40 a.m. Dr. Benner appeared before the board for credentials inter—
view.

sa0506C
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The chairman asked whether the applicant wanted the interview to be on
public record or 1in executive session. The applicant required public
record. The Board asked 1identification questions and questions about dis—
ciplinary procedures pending and initiated against license. There were
none. This appl* int has previously appeared before the board. Because
there were new members of the board present, it was requested that the
applicant briefly explain his side of the entire process and getting
another interview. There were questions about prior licenses and exami—
nations. After further questions with no discussion and on a motion duly
made, seconded, and carried unanimously by roll call, it was:

RESOLVED to grant Dr. Michael Benner his license by credentials.

Dr. 8enner made a comment for the record. He stated that he was being
transferred to another location. He stated that if he had attained his
license prior to this date, it is very likely that he would have remained
in the State of Aiaska in a civilian dental capacity. He felt it unfor—
tunate that he had missed this opportunity.

The meeting was joined by Cnuck Ward, Investigator from the Division of
Occupational Licensing.

Review of teleconference of February 8, 1985. On a motion duly mado,
seconded ar.d carried unanimously, it was

RESOLVED to accept the minutes of the February 8, 1985 teleconference.

Election of Secretary: Leslieann Luboff gave a review of the duties of

the secretary. After a discussion of the workloads and availability of

the different board members, it was decided that it would be feasible to
divide the responsibilities of the secretarial function. During this dis—
cussion, the meeting was joined by Harry Treager, Director of Occupational
Licensing. After further discussion Dr. Robert Warren was nominated and
nomination seconded for the position of Secretary of the Alaska State

Board of Dental Examiners. On a unanimous vote, Dr. Warren was " /ynted
to the position of secretary.

Investigative Report: On a motion duly made, seconded and cf.-neu unani—
mously, 1t was

RESOLVED to enter executive session to hear the investigative report.
After executive session a mot.on was made, seconded and carried unani—
mously to accept the investigative report. The 1investigator requested

that the board identify by number the cases on which action (closure, con-—
tinuation, opening) was being taken.
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Applications for licensure by credentials:

Sandra Bailey
Michelle Tobias

These hygienists apparently did not meet the requirements of

AS 08.32.030(3) "™ . . . has been in active clinical dental hygiene
practice averaging no less than 14 hours per week for each of the two
years immediately preceding application for state licensure." Their
applications were denied. They disagreed with this decision and, through
various methods., requested reconsideration by the board. The board first
discussed the application of Sandra Bailey. After discussion and evalu—
ation of the file and other materials, a motion was made and seconded to
accept Sandra Bailey for licensure by credentials.

After discussion and on a roll call vote, the motion failed with 5 nayes
and 1 aye.
The Board discussed the application of Michelle Tobias. After discussion

and evaluation of her letter of explanation, and on a motion duly made,
seconded ard carried unanimously, it was

RESOLVED to accept Michelle Tobias for licensure by credentials for
dental hygiene.

A motion was duly made and seconded to reconsider the application for
licensure by credential 1ing of Sandra Bailey. Discussion followed. The
stated reason for reconsideration was to look at the amount of time spent
in hygiene practice, from the date of beginning hygiene practice in that
year to the date of application. This would be January 1984 to January
1985. According to the formula being used, she would need to have worked
728 hours for the year to qualify for licensure by credentials. The
members of the board present at this meeting, who were also present at the
teleconference of March 29, 1984, stated that it was never the intention
to require a dental hygienist to work each and every week of the two
years; that a hygienist could average the hours worked in a year to meet
the 14 hour per week requirement.

It was suggested that, upon proper documentation received concerning the
hours worked by Sandra Bailey, she would receive her license as a dental
hygienist.

On a motion duly made, seconded and carried unanimously, Iit; was
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RESOLVED to request from the Attorney General clarification of

AS 08.32.030(3) Licensure by credentials. "™ . . . has been 1in active
clinical dental hygiene practice averaging no less than 14 hours per
week for each of the two years immediately preceding application for
state licensure."”

The licensing examiner requested the board"s interpretation of the above
referenced statute AS 08.32.030 and, if it is different from the inter—
pretation of March 29, 1985, whether it is intended to supersede the March
decision.

Dr. Buxton stated that the current interpretation is that for the two
years immediately preceding application for licensure (the date on which
an application 1is received in the offices of the Division of Occupational
Licensing), an applicant has to have worked an average of no less than 14
hours per week for each of those two years.

On a motion duly made, seconded and carried unanimously, it was

RESOLVED to hold Sandra Bailey®"s application pending confirmation of
the work hours 1in the twelve mor.chs preceding her application (January
1985) and if she qualifies by the attainment of 728 hours that she be

granted a license.

Reinstatement Application of Dental Hygienist Kathy Kemp: This appli-
cation would fall under AS 08.32.081, Lapse and Reinstatement of License.
The question was raised as to whether she had been practicing in the State
without an active license for the last several years including administer—
ing local anesthetics. On a motion duly made, seconded and carried unani —
mously, it was

RESOLVED to have Kathy Kemp 1investigated by the Investigative Section,
the board to receive the report before any further action was taken on
the request for reinstatement.

A letter was received from Dr. Ellenbacher regarding his desire to hire a
dental hygienist to work for the Lemon Creek Correctional Institute; hired
under his license but not directly supervised by him. He/she would be
working under his general supervision which is provided for in the statute.
He would like a letter affii.Ing the legality of this arrangement. The
secretary was instructed to write this letter.

There was discussion of the need for stationery for the use of the Dental
Board.

sa0506C



MEMORANDUM State of Alaska

PTITA S
T0: Honorable Richard A. Lyon date: Decfinfhiik) * VJ[érdt%' m u
Commissioner
Department of Commerce & Economic no: 399-071-3~ 04 1235

Development
TELEPHONE NO:

OF THE
FROM; Norman C . Gorauch SUBJECT: Permahefi t* BR
to emergency regula—
By: tion ceasing accept—
ance of applications
Assistant Attorney for license by cre—
and Assistant Regulations Attorney dential (12 AAC

28.450)

Under AS 44.62.060, we have reviewed the amendment by
the Board of Dental Examiners to this regulation, originally
adopted by emergency action filed on October 17, 1984, and ap-—
prove it for "permanent™ Tfiling by the Ilieutenant governor. A
duplicate original of this memorandum 1is being furnished to the
lieutenant governor, along with the new regulation and related
documents, including the board®"s November 9, 1984 Supplemental
Finding of Emergency

The October 16, 1984, pubjic notice,” the November 13,

1984 supplemental notice and the December 1984, adoption
order all state that the adoption of this regulation 1is not
expected to require an increased appropriation. Therefore,

AS 44.62.195 does not require a fiscal note.

In accordance with AS 44.62.125(b)(6), some corrections
have been made in this regulation, as shown on the attached copy.

PBF:dim

cc w/enc.: Paul S. Buxton, D.D.S., Chair
Board of Dental Examiners

02 001A[Rev. 10/79)
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MEMORANDUM State of Alaska

T0: Arthur H. Peterson DATE: December 21, 1984
Assistant Attorney General and
Regulations Attorney
Department of Law

FILE NO:
TELEPHONE NO

FROM: Richard A. Lyon, Corrcrissioner subject: pental Board Emergency

Department of Commerce * Economic Regulation 12 AAC 28.450
Developnent

The Board of Dental Examiners has adopted emergency regulation 12 AAC
28.450, dealing with the cessation of acceptance of applications for
licensing by credentials as a permanent regulation.

Attached for your review in accordance with AS 44.62.060(b), for filing
in accordance with AS 44.6?.7?60(b), are the following:

1. A copy of the original Affidavit of Notice of Adoption of the
original emergency regulation and a copy of the public notice as
puhlished.

2. A copy of the original Affidavit of Publication, as executed by
the Anchorage Daily News. Affidavits from the Juneau Empire and
Fairbanks Daily News-Minor will follow when received.

3. A copy of original Finding of Emergency and Adoption Order,
signed by the board chairman, with a copy of the original

regulation.

4. A copy of the Supplemental Finding of Emergency signed by the
board chairman.

5. A copy of the Supplemental Notice of Adoption of Emergency
Regulation as published.

6. Affidavit of publication executed by Kevin Henderson, Regulations
Specialist. lhe original affidavits of publication will be for—
warded to you when received.

7. The original Affidavit of Oral Hearing.

8. A copy of the transcripts of the oral hearing held on
November 30, 1984 in Anchorage.

9. Original letters of written comment received.



Arthur H. Peterson ,2, Decenber 21, 1924

10. The original and two copies of the final form of the permanent
regulation as adopted by the board.

11. The original adoption order, signed by the board chairman, adopt—
ing 12 AAC 28.450 as a permanent regulation.

A copy of the November 9, 1934 board meeting minutes, and a transcript of
the December 1S, 1984 conference call, v/hich reflects the board®"s action
to make this regulation permanent, will be forwarded to you for inclusion
in the project file.

Upon completion of your review, please forward these with your opinion to
the Lieutenant Governor for filing.

Thank yr- fjr your assistance.

KH/sa0509s
122104b
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BOARD OF CHIROPRACTIC EXAMINERS

LICENSED WY CREDENTIALS IN FY 85 = 2* licensed by credentials but were
required to take an additional portion of the exam. One licensee was

required to be tested for physiotherapy; and the other was required to be
tested for x-ray.

Applicants can, and have been required to take parts of the state exam
even though seeking licensure by credentials.

Licensure by Credentials
Sec. 08.2C.140. Licensure by Credentials. The board may issue a license without examination to an applicant presen*'—esatisfac-
tory proof of the possession of a license or certificate of registration in good standing in a state or te_rrltor%/ of the Uniteu States, or
a foreign country, if the requirements for registration at the dato of his license are essentially equivalent to those in this chapter.

NOTE: It is the responsibility of the applicant to obtain and furnish, with his/her application, all necessary documents and data
“required. Documents and transcripts are to be certified as true or they will be returned.

The following must be submitted before you will be considered for licensure by credentials:
1. Complete and notarized application.
2. The appropriate fee of $200.00 (No casn please)
3. Certified copies of your:
a.  Liberal arts transcript. _
b.  Transcripts from the chiropractic college attendee. .
c.  Certified true copy of your diploma from the chiropractic college attended.
4. The National Board of Chiropractic Examiners transcript of grades withthe appropriateseal.

5. Present satisfactory proof of the possession of a license orcertificate ofregistration in good standing in a state or
territory of the United States or a foreign country. (Necessary forms are attached.)

Thel_burden of proof of equivalency of examination taken by the applicant in another state or territory lies w<th the
applicant.

The Board of Chiropractic Examiners of the State of Alaska will make judgement as to whether it was an equivalent examination.
The Alaska Chiropractic Examination contains the following:

1. State written examination.
2. Clinical proficiency to include, but isnot limited to:
a.  manipulative technique
. b.  physiotherapy
¢. clinical exam procedures

3. X-ray interpretation and technique.

4. Any additional Information required by the examining board to complete your application.



BOARD OF DENTAL EXAMINERS

NUMBER LICENSED BY CREDENTIALS IN FY 85 = 12

Sec. (636.234. Licensure by credential*.  The board may provide lor Ihe licensing without examina-
Jon of a dentist who

(2) Is a graduate ol a dental college accredited by the Commission on Ac/'tedllafon o I. e
American Dental Association, or Its successor aggncy and holds a certificate from the American Den-
tal Association Joint Commission on National Dental Examinations that the dentist has passed the

written examination given by the commission;

(2 has been licensed to practice dentistry In another state, territory, or region with licensing re-
quirements at least equivalent In scope, quality and difficulty to those of this state at the time of licensure;

(3) has been engaged In continuous active practice averaging at least 20 hours per wrek for each
of the five years Immediately preceding the application;

(@ Is not the subject of an unresolvod complaint, review procodure, or disciplinary proceeding
undertaken by a dental licensing jurisdiction;

(5 has not previously had a license to practice dentistry revoked,
(6) has not tailed the clinical examination of this stato;

(7) Is personally Interviewed by the board,

(8) pay3 all required fees.



BOARD OF DISPENSING OPTICIANS

LICENSED BY CREDENTIALS IN FY 85 = 7

LICENSE MY CREDENTIALS

A person with a valid license as a dispensing optician from another state, territory, district
o Poss_essmn of the Unitei’ States shall be“issted a license without examination for those
professional areas in which he/she is licensed upon payment of any fee and documentation
which the board may require by regulation.

Requirements;

Complete notarized application with photo attached.

Notarjzed documents sup oréin% claim of 6,000 hours and a
practicing optician 1In goo standing.

Proof of licensure in another state.

Fees
(1) Initial fee = $50.00 for each category



STATE MEDICAL BOARL'

Physicians by Credentials - 1985
Requirements:

Sec, 08.64.200. %ualifications ol physician applicants. Except for fore'gn medical graduates as
specifier. In AS 08.64.225, each physician applicant shall

. (1) Repealed by Sea 19 ch 48 SLA 1983,

(2) submit acertificate ol graduallon from a IegCaIIy chartered medical school accredited by the
ﬁssdquz?nﬁ(\m of_A[mencan Medical Colleges and the Colncil on Medical Educallon of the Amefican
edical Association;

FS) submit a certificate from a recognized hosPitaI certifying that the applicant has satisfactori-
ly performed the duties ol resident physician or Intern (or a peilod ol ono year;

(4) not have a license to practlco medicine In another stale, province, or territory which is cur-
rently suspended or revoked for disciplinary reasons; and

(5) bv aJlizen of the "nlted States or be lawfully admllled for permanent residence.éSec 35-3-85
ACLA 1Pia] am Sec 1ch 2L SLA 1960; am Sec 1ch 18 SLA 1963; am Sec 5 ch 77 SLA 1969; am Secs
5.6 ch 148 SLA 1970; am Sec 1':h'85 SUV 1972 arr. t,ac 5 ch 101 SLA 1974, am Sec 19 ¢h 48 SLA 1983)

Sea 08.64.250. License by credentials The hoard miv waive the examination reguirement and license
by credentials If Ihe physliclar, >rpodiatry applicant meets Ihe requirements of AS 08.64.200 0r08.64.209,
submits proof of continued competence as required by regulation, pays tho required lee and has

(1) an active license (rom r. board of medical examiners esiablished undor the laws of a stale
or territory of the United States or a province ol Canada Issued alter thorough examination; or

fZ) Nﬁ)as_sed an examination given by the National Board of Medical Examiners or the Federation

of Stale Medical Board3 of the United States if the a.[prllcant Is a physician, or passed an examination

Tven by the National Board of Podiatry Examiners if the applicant’ls a podiatrist. E)Sec 35-3-85 ACLA

949; am Sec 1ch 22 SLA 1960; am Sec 13 ch 77 SLA 196V, am Sec 8 ch 69 SLA 1070; am Sec 12 ch
148 SLA 19/0; am Sec 10 ch 48 SLA 1983)

Sec. 08.64.255. Interview required. All applicants for a license undor AS 06.64.250 shall be Interview-
ed In person by at least one member ol the board before a license will be Issued. The Interview shall
be recorded, and, If the application Is denlei on tho basis ol the Interview, the denial shall bo slated
in writing wllh the reasons for It, and lhe record shall be preservod. (Sec 14 ch 77 SLA 1969; am Sec

13 ch 148 SLA 1970)

Sea 06.64.260. Re-examinatlon. (a) Il the applicant falls the examination, the applicant may, on t|.i
same a, nlicatlon and payment of a re-examination tee, take another examination not less than six months
nor more than two years alter the date ol Ihe first examination. Il the applicant falls a second examina-
tion, the applicant 'may, utter a year or more ol further study or training approved by the hoard, make
a new application for licensure.

ﬁgg\%&é () an official transcript (rom
Section (A) the Federation ot Slate Medical Boards

10. License by endorsement g)?é:rlrjlmemmg successful passage ol the FLEX

15. Application for license by examination '

%8 lF_llgeenxsaemtl)r%laﬁé%r%r:eqsu?lgepealed) i (BJ the Na%ltional Boar(% |Of Medicall IEX'

- Re- ! tepe aminers documenting successful passage ol the

35. Temporary permit application -

~requri)remgne! PP NEME exam;

36. Locum tentni permit application C) the National Board of Examiners of

10 rRequwemer(]jtsh ial Qsteop(at)hic Physicians and Surgoons documen-

) B%Cgor%?)'ﬁﬁal A ?equired ting successful passage of the NBEOPS exam; or

0) the National Board ol Podiatry Ex-

12 AAC 40.010. LICENSE BY ENDORSEMENT, aminers documenting successful passage of the
a) An applicapt lor licensing by endorsement
wall sub#ﬁt e?ther: oo NBPE exam.

1) evidence satisfactory to the board that the (b) Applicants are responsible for requestin
ap(p icant has passed an e¥aminati0n In the trenscrﬁ)ts and ayln% any fees associated Wllﬁ
medical and basic science subjects as a prere- having transcripts sent to the board. (Efi. 12307,
quisie lo licensure In. Slate of the United Slatos Reg. 36 am 5/18/35, Reg. 94)

Or Frovince of Lanada, or Authority: AS 08.64.100
AS 03.64.210

AS 08.64.250



BOARD OF NURSING

NUMBER LICENSED BY ENDORSEMENT IN FY 85 =

RN's - 467
LPN's - .145
612 Total

See. 0J.65.200. License by endorsement. The hoard may Issue a license by endorsement to practice
as a registered or practical nurse, whichever Is appropriate, to an applicant who

) (1{) Is licensed as either a registered or practical nurse under the laws ol another state or ter-
ritory, 1f In lhe opinion of Ihe board ihe applicant meets the qualifications required lot licensing In
the State, and meets the requirements of AS 08.68.170; or

(2) moets Ihe requirements ol AS 08.68.170 and has succ_essfull}/ completed Ihe Canadian Nurses'
Assaqciation Testing Service examination If the board determines It Is comparable to the examination
administered by this stale. (Sec 11 Ch 90 SLA 1957; am Sec 1 Ch 37 SLA 1970; am Sec 4 Ch 129 SLA
1974; am Sec 10 Ch 14 SLA 1982)



NURSING HOME ADMINISTRATORS.LICENSED.BY CREDENTIALS

Sec. 08.70.110. LICENSING, (a) The board shall license

((12 agghca_ms who pass the written examination aﬂministered bythe board and meet the
standards established by the board under AS 08.70.050 of t

(b) The board may Issue a license without examination to a person holding a current license as a
nursing home adminlsralor (rom another jurisdiction. It the board finds that lhe standards for licens-

Is chapter;

ing In" the other Jurisdiction are substantially equivalent to those In this slate, and
person Is olherwlse qualified. (Sec. 1ch 123 SLA™1975

Register 83. October 1982

CHAPTER 46.
BOARD OF NURSING HOME
ADMINISTRATORS
Section ] B
10. Qualifications ol applicant tor Initial
license o

20. Application lor Initial license
30.  Examination ol applicant
40. (Repealed)
50. [Repealtd]
60. IRepealtd)
10. Ap?_llcanon lor lictnae renewal
900. Definitions

12 AAC 46.010. QUALIFICATIONS OF APPLICANT
FOR INITIAL LICENSE, (a) To be eligible lor an in.
itial license as a nursing home administrator, a
person must be

(1) at least 19 years of ag i;
(2) ol sound physical and mental health;

%3) a high school graduate or the equivalent:
an

(4) o' good moral character.

Ib) In addition to the requiiments of () of this
section, a person applying for a license

(1) afler December 17. 1979. must have

(A) completed at least 60 semester hours or
90 quarter hours of study at an accredited college

or. university and obtained one year ol ad-

ministrative experience in a her.ith care institution:
or

(B) obtained, lour consecutive years of ad-

ministrative experience in aheallh care institution:
(2) after December 31. 1984. must have

,ﬂA) a baccalaureate degree (rom an ac-
credited college or university: and

IB}1 one year ol administrative experience in
ahealth care’institution. (EIl. 5/13/77. Reg. 62: am
12/1/79. Reg. 73)

PROFESSIONAL AND
VOCATIONAL REGULATIONS

Authority: AS 08.700S0<a)llj and Ib)

12 AAC 46,020. APPLICATION FOR IN|TIAL
LICENSE, (a) A person applying. tor an Initial
I;ﬁ%rpﬁi? as a nursing home administrate! shall

(1) a completed application lorm:

(2) a written statement (rom a physician at-

testmq to the fact that his or her ﬁhysical and
mental health is adquate to enable him or her to

satisfactory perform the duties involved in nurs-

ing home administration: and

(3) after December 31. 1979. an otlicial
transcript from his or her college of graduation.

Ib). A person af)plying.for an initial license by ex.
amination shall submit tho documents in () of
this section, accompanied by the examination fee
required by AS 08.7 .15(351). at least 30 days before
the date of a scheduled examination, in order to
be scheduled for that examination.

() In addition to the requirement ol (at of this
section, a person appl |n<I; for an initial license
without examination shall submit

(1) evidence that_he or she has passed the
||c_ensmr1; examination for nursii ) _home ad-
ministrators of the Professional Examination Ser-
vice or the Nattenal Association ot Boards of Nur-
sing Home Administrators. Inc. with a score ol at
least 75 percent:

(2). a copy ol his or her current nursing hutne
ad(rjmmstrator license Iron another Jurisdiction:
an

3) tho Investigation fee required by AS
03.(78).150(2). g d d

gi& Repealed 12/17/79. (EIf. 5/13/77. Reg. 62;am
12/17/79. Reg. 73)

Authority: AS 08.7d.050(bi
AS 08.70.090
AS 08.70.110(b
AS 08.70.130(a,

12 AAC 46010
12 AAC 46020

IN 1985



BOARD OF (Imw IN OPTOMETRY

LICENSED BY CREDENTIALS = 0

The board has never waived the written examination for any applicant applying
for Alaska license. All applicants take the examination.

Sec. 08.72.170. Issuance of certificate by waiver of written.examination, (a) The board may waive the
written portion of the examination requirement for an applicant who:

() meets the qualifications of AS 08.72.140;

(2) holds a current license by examination in another state or a provice of Canada and has been
established in ethical optometric practice for at least three years before the application, or shows
sat|sfacto|r5y evidence of having passed the written portion of'the examination given by the National
Board of Examiners in Optometry; and

(3) has not had a certificate or license revoked fc/ cause in any state, territory or foreign country.

S@ A waiver of the Eractical or oral 1gortions of the examinations may not be given. (§ 35-3-142 ACLA
1949: am §8 ch 76 SLA 1969; am § 12 ch 75 SLA 1980)



PHARMACISTS BY CREDENTIALS IN 1985

Skc. 08.80.110. Qualificetiona fof registration. An applicant for registration s pharmacist shall
(1) be fluent in the reading, writing and speaking of the English language;

(2) furnish the board with at least two affidavits from reputabla citizens, that the apé)li_cam has known for
at lean one year, attesting to the applicant's good moral character end freedom from addiction to the use of
drugs or ilcoholic liquors;

13) be « greduete of a college of pharmacy recognized by the Netional Association of 8oerds of Pharmacy

o1 Bass an examination by a board of pharmacy which has been approved by the Netional Association of
Boirct of Pharmacy;

(5) have completed at least 1,500 ' oun of internship training under the direct supervision of a licensed

pharnucist in a licensed pharmacy, 160 huura of which must have been completed after graduation (am Sec 9
10ch 166 SLA 1980)

Sec. Cd.80.115. Repealed by Sec 40 ch 177 SLA 1978.

Sec. 0880.140. License by credentials, The board may license an applicant who has been certilied as aregis-
tered pharmacist b& tha National Association of Boards of Pharmacy if the applicant meets the requirements
under AS 08.80.110 end the state Jurlsgrudence examinetion. (Sec 8 ch 194 SLA 1955; am See 3 ch 24
SLA 1968; am Sec 3 ch 72 SLA 1969; am Sec 8 ch 206 SLA 1972; am Sec 12 ch 166 SLA 1980)



STATE PHYSICAL THERAPY BOARD

NUMBER LICENSED BY CREDENTIALS IN FY-85 = 19

Sec. 08.84.030. Qualification* for llcanilng. To be eli?ible for licensure b}/ the board as a physical
therapist or physical therapy assistant, an applicant, unless a graduate ol a foreign school of physical
therapy located outside thé United States, shall

(1) Repealed by Sec 2 ch 55 SLA 1980.

(2 have graduated from a school of phxsical,therapy aﬁproved by the Council on Medical Educa-
tion and Hospitals of the American Medical Association, or Ine American Physical Therapy Association;

(3) pass to tht satisfaction of the board an examination prepaiod by the Professional Examination
Service Association nr by a national testing service approved by the hoard to determine the applicant's
fitness for practice ai a physical therapist or physical therapy assistant, or be entitled to licensure
without examination as provided In AS 08.84.060;

(4(1) meol qualifications for licensure established in regulations adopted by the board under AS
08.84.010(bX8). (sec. 3 ch .'4 SLA 1957; am secs 1,8 ch 49 SLA 1969; am secs 1,2 ch 26 SLA 1970; am
sec 25 ch 245 SLA 1970; an, sec 2ch 71 SLA 1974; am see 2 ch 208 SLA 1975; am sec 2 ch 55 SLA (1980)

Sec 08.84.060. Licensure by acc;,\ 'nee ol credentials. The board may license without examination
an applicantwho is a pthma therapist rphysical therapy assistant licensed under Ihe laws ol another
state or territory or the District of Columbia, if the requirements lor licensure in that state or territory
or thu District of Columbia, were, al the date of the applicant's licensure, substantially equal to the
requirements In this stalo. (sec 0.ch 74 SLA 1957; am sec 4 ch 26 SLA 1970; am sec 4, ch 71 SLA 1974:
am sue 6 ch 55 SLA 1980)



BOARD OF PSYCHOLOGY AND PSYCHOLOGICAL ASSOCIATES

NUMBER LICENSED BY CREDENTIALS IN FY 85 = 7

Stc. 08.88.150. Licsnas by cradantlali, A person who Is licensed or cerllled as a psychologis| by
an authority olher than Alaska Is entitled lo be.licensed In Alaska without examination It

(lR the person holds a doctoral degreo with primary emphasis on psychology Irom an accredited
school wilh an approvod program;

(22_Ihe examination and qualification requirements lor his out-ot-stato license or certllicato were
essentially similar to or higher than the examination and qualification requirements for licensure under
this chapter, or

E) he is a diplomats In good standing ot the American Board of Examiners In Professional
Psychology;

(4) he completes and returns the proper application forms, submits prool ol continued competency
as required by regulation ol tho board, and pays the credential review tee. (am ch 58 SLA 1980)



BOARD OF VETERINARY EXAMINERS

NUMBER LICENSED BY CREDENTIALS IN FY 85 = 9

Sac. 04.96.1M. Licensure by credentials. The board shall approve the Issuance of a license to an
applicant who ho ds a valid license to practice veterinary medicine In another state, territory, or coun-
try with ||censm? requirements substantially similar to or higher than those ol thla state which were
In effect at the time Ihe applicant obtained a license In thé other Jurisdiction If the applicant

(1) has graduated from an accredited school of veterinary medicine or has successfully ptssed
the examination of Ihe American Veterinary Association's Educatior Commission for Foreign Graduates;

%) has been engaged hi the active practice ol veterinary medicine for at least tho of the seven
years belore tiling the application;

(3) has not failed the state written or practical examination;

(4) has no disciplinary proceedings, unresolved complaints, or professional assqciation review
roceedings pending el the fime alicense Is to be Issued, and has not had a veterinarian license revoked
or cause In-another yrisdictlon; and

(5) has paid required fees. (Sec 11 ch 41 SLA 1980)



Board of Dental Examiners

Minutes of Teleconference -2-
March 2&

5. Representative to AADE meeting 1in Chicago.

6. Regulations, proposed amendments 12 AAC 28.

7. Discussion of Dental/Dental Hygiene Examination.
8. License reinstatement.
9. Letter from Dr. McKrill, Dentistry defined-who can and cannot own

a dental practice.

Statement from dental assistants; Nancy Bish spoke in favor of the
possibility of adding a section to the Alaska statutes that would
specifically list functions to be performed by dental assistants and
that would require specific t ""ication and training as stated on page
15 of Section 08.36.070(11) of the current Alaska statutes.

I want to speak to you today - first of all, wearing two hats -
one as a dental assistant and also as an educator. I believe, as
a dental assistant, that the patient desires the highest quality
care. If 1 am assisting someone else in giving that care that is
probably okay and perhaps the statutes do not need to mention any
education requirements specifically. I would only be assisting
with all of these functions. However, if 1 am actually providing
a portion of that care that patient receives, such as exposing
radiographs, constructing and placing temporary crowns, placing a
metric or wedge, or applying a rubber dam, then 1 believe that, as
a dental assistant, 1 should be qualified to perform these func—
tions according to specific criteria. The only way to assure the
public that the assistant is qualified to perform these functions
is to require specific education or training in those areas where
it is deemed appropriate and have it listed in the statutes. By
doing so, we would not only protect the public against incompetent
dental assistants performing functions beyond their educational
capabilities but we would also improve the services provided to
the public. Secondly, as an educator, |1 speak to you from a
slightly different point of view. Dental assistants are being
called upon to perform more and more (indisc.) functions and they
are being given increased responsibilities in all aspects of pa—

tient care. Yet, they are often not considered to be profes—
sionals. They are not requirea to have any particular educational
background. I recently had an appl “:ant to the dental program

that (indisc.) called me and asxed me to remove her application to
the program from consideration and the reason for this was because
she found a dentist who would hire her with no experience and
train her himself and she would rather get paid and go to work

than go to school. And my question is, what does this say about
the dental profession®s attitude abouc the value and profes—
sionalism of the dental assistant? | would like to see dental
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Board of Dental Examiners

Minutes of Teleconference -3-
assistants get recognition as professionals and 1 feel that the
first step toward this 1is including the skills requiring specific
education and training in the statutes. Finally, as an educator
in the field of dental {indisc.) education, 1| am faced with the

ugly specter of dwindling enrollment. How do I justify to appli—
cants the fact that anyone in the State of Alaska could go to work
as a dental assistant? There is no educational requirement.

There is no certification requirement or requirements of any

kind. I can say philosophically to them, that you know 1in your
heart that you are going to be a better practitioner for having
gone to school for a year, but that does not appeal to most of the
people. They want to know the benefits they will derive from
sacrificing a year that they could have been earning money rather
than going to school and becoming a dental assistant. How do we
compete with three months school that has been established down
the road? Listing the functions 1in the statutes that require
specific education in training would certainly provide the incen—
tive that our applicants need. It would also increase the percep—
tion of the dental assistant as being a professional part of the
dental team, thus enhancing the pride we have in our profession
and increasing the demards for dental assistants® education.
Assistants already in the field would have the incentive and
opportunity to take continuing education courses in these areas

that would be listed in ;he statutes. This would increase enroll—
ment while raising tue livel of dental assisting and improving
patient care. So, I wo"ld like to see Alaska keep with other

states or even become more progressive than other states and |
would 1like to see us review the statutes so dental assistants can
be recognized for the valuable contributions they make 1in dental
practice. Thank you.

Kathy Watsjold spoke on two levels as a professional dental assistant
and also as an educator. Some concerns expressed were that dental
auxiliaries in practice are performing expanded functions without
formal training. They are performing *-hese functions and increasing
dental productivity, yet are not being compensated for these increased
responsibilities. She feels it is imperative that the public be pro—
tected from unskilled auxiliaries. The goal as a member of the dental
health team 1is to deliver the highest quality dental care to pa-—
tients. Some functions they would like to see listed in the statute
under Section 08.36.070 are the following: Chrono polish, placement
of matrix and wedge, temporary crown construction, application of pit
and fissure and something 1in regard to radiation health and saftty.
The Anchorage Community College®s Division of Dental Program has >:he
necessary training capability as well as being able to offer the
courses by telecommunications to the outlying bush communities.

Any potential expanded functions have been discussed and changed in

some other states; Minnesota, Michigan, Colorado, Washington and
California are examples.
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Dr. Warren sue jested that the instructors at the school could obtain
copies of actions in other states for-, review by the board at an upcom—
ing meeting.

Clarification of statute AS 08.32.110(c)(2), this section does not
authorize delegation of an operative or surgical procedure on hard or

soft tissues except as allowed in (a)(4) of this section. Ms. Simmons
stated that she had "received a laundry list of functions that are not
to be performed by dental auxiliaries. This list was sent out by the

State Board and was dated November 20, 1981. On this list it states
that packing and carving amalgam restorations and placing anterior
restorations constitute the practice of dentistry and is a function
that cannot be performed by any dental auxiliary."™ Her question was,
is this still applicable for both the dental hygienist and the dental
assistant whether they have had further education or not?

Dr. Warren began an answer to this question, deferred it to Mrs.
Luboff, who deferred to Mr. Froehlich. Mr. Froehlich stated that,
based upon AS 08.32.110(b), which says that the board can add anything
else to the list of the things hygienistscan do upon completion of
training, gave the board quite a bit of leeway to addprocedures as
long as they are not prohibited under AS 08.32.110(c). Ms. Simmons
asked that the "laundry list" be made more accessible to the dental
auxiliaries . Her suggestion would be an annual distribution of this
list to all licensed dental hygienists and dentists, and possibly pub—
lished in an upcoming issue of tne Dental Society newsletter. Mr .
Froehlich noted that this kind of list isnot binding on anyone

because it is not a regulation. Before people can be held to what is
on a list it has to te a regulation.

Input for Anchorage Community College: Ellen Kazor presented to the
dental board an offer of its expertise to the dental hygiene examiners
in the clinical evaluation, ihey offered information and assistance
in calibration to the Board of Dental Examiners in the dental hygiene
portion of the examination. What they would recommend would be three
separate workshops. The first one would be a two-hour session to
exchange 1ideas and define terms. The second workshop would involve
actually calibrating patients. The final workshop would involve a
final patient check for accuracy and actuality of calibration. The
school would hold these at the examiners®™ convenience and would not
charge the State. IT the board 1is interested in the offer the school
would like acknowledgement in writing and would like three specific
points or conditions addressed in the letter.

1. Anchorage Community College dental programs will coordinate and

instruct in the calibration using the Anchorage Community
College™s dental program faculty and facility.
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MEMORANDUM State of Alaska

T0: Harry D. Treager, Director date: September 27, 1584
Division of Occupational Licensing
Dept, of Commc .e and Economic fileno: 366-152-85

Develcoment
TELEPHONE NO:  465-3600

FROM:  Norman C. Gorsuch subjectt Possible Dental
Attorney Board Emergency regs
on credential appli—
cations
By: “Peter

Assistant Attorney Gene:

This is a quick response to your September 26, 1984,
memorandum to me on this subject which was hand-delivered to me
today.

| have discussed the possibility of suspending
credential applications for dental licenses by emergency
regulation with Assistant Attorney®s General Diane® Colvin and
Dick Monkman, as well as with yourself and Jerry Zemlicka.

The conclusion reached by this office 1is that adoption
of such an emergency regulation is within the board % authority.
However, the procedures required by AS 44.62.250 must be followed

carefully. These procedures are explained in Chapter 5 (pages
31-35) of the Drafting Manual for Administrative Regulations
(December 1983, 8th Edition). They include a finding of

emergency which thoroughly and concisely sets out the facts which
constitute the emergency.

An emergency is an immediate threat to the public
peace, health, or safety. Under AS 44.52.250, it 1is an express
state policy that emergencies are to be "held to a minimum and
are rarely found to exist.” (Emphasis added.) Although Depart—
ment or Law approval 1is not required for adoption and filing of
an emergency regulation, the Board should be aware that the
finding of emergency will be subject to legal challenge.
Nonetheless, the decision, along with the responsibility to
justify it,is the board"s.

PBF/mf

cc: Paul Buxton, Chair
Board of Dental Examiners

Lesliann Luboff, Secretary
Board of Dental Examiners Of y \i

Jerry Zemlicka, Member
Board of Dental Examiners * )/

02001A Rev. 10/79)



September 14, 1984 Dental Board Meeting

The following quote was made by Dick Monkman, MG to the Board of Dental
Examiners at the board meeting of September 14, 1984, taken verbatim from
the tape recordings of the meeting.

"You should consult with Peter Froehlich in our Juneau office. I think

there is a good chance that he will agree that for future applicants the
board could, by emergency regulation, decide not to accept . . . applications
by credentials pending legislative action. But I think that is something

you should formally request of Peter Froehlich to get a response in writing
thats (undisc.) of the subject. So thats our recommendation. In our view

thats the only fair and legal option the board really has 1in this situation.”



o

'DENTAL BOARD MEETING

June 14-15, 1984

Call to question: It was resolved to re-interview all applicants from the
June, 1984 credentialling session and to include Ur. Michael Alpert.

On a roll call vote, the motion passed; five yea, one nay.

Scheduling of Re-Interview: The Board discussed how to reschedule the June
Dental candidates. Ms. Williams raised the possibility of interviewing

Dr. Deubner and Dr. Moellinger that day in the interest of schedule time

and distance traveled. Dr. Smole and Dr. Allen made the same request. After
discussion, the Board revised the agenda to enable the four applicants 1in
attendance to be interviewed beginning at 2:00 p.m. The applicants not in
attendance would be notified of a subsequent interview date.

Further revisement of agenda: The revising of the agenda put regulations at
3:30; the Investigative report at 4:00. Mr. Wendell Wright scheduled to
appear between 3:00 and 3:30.

Leslieann Luboff requested the Dental Board have the presence of the Attorney
General"s office at more Board meetings to help keep from again getting on
the wrong track.

Mr. Monkeman was in agreement with this. Suggested that the best procedure
was to place a call to the Attorney Gene"al®"s office with the request prior
to the meeting.

A motion was duly made (Leslieann Luboff, seconded (Robert Warren) to invite
the A.G."s office to attend the next Board meeting November 9, 1984. It
was not voted on.

Meeting recessed for lunch 12:00.
Meeting reconvened at 1:32.

Interviews: Meeting entered Executive session at 1:33 to discuss individual
cases for licensure by credentials.

On a motion (Robert Warren) duly made and seconded, resolved to grant
Alan Robert Deubner a license by credentials.

On a roll call vote; 4 yea, 1 nay.

Executive session: Interviewed William Allen - out 2:36. On a motion (Arthur
Hansen) duly made and seconded (Jerry Zemlicka) resolved to grant William
Allen a license by credentials.

On a roll call vote; motion passed unanimously.

Executive session: 2:40 to interview Doug Smole. Dr. Smole requested that

his credential interview be on the public record. Board reen+"Vad puhlic
record at 2:42.



The Board by authority AS 44.62.310(cX2)on a motion duly made, seconded and
carried, went into executive session at 9:34 for discussion with Dick
Monkeman, Asst. Attorney General to discuss the Alaska Administrative
Procedures Act, the credential procedures, individual applicants in the
credential procedures.

At 9:36, Board interrupted Executive session to hear from Dr. Smole and
attorney. Lt. Colonel Michael Benner also attended.

Dr. Smole: Expressed concern that members of Board had not had access to

his complete application and credential packet. Also had concern that the
lay members were not present during that process. Disappointing that there
was not an opportunity for a professional interchange of information. Dr.

Warren asked Dr. Smole if he had been 1in continuous active clinical practice
for 5 years. Dr. Smole answered yes.

Dr. Michael Benner: In his comments expressed two points:

1. Division of Occupational Licensing - no information until
two to three weeks prior to the interview then letter
informing of interview. Had questions about interview,
sent letter, received no reply.

2. Board of Dental Examiners - requirements for licensure by
credentials. If he wished to attain diplomat status in

tndcdontics, he must practice exclusively in the field of
Endodontics over a five year period; once he starts residency
training, he 1is not allowed to practice General Denist"y;
once through residency training and have started Board
certification process, it is impossible to get a license

by credential in license.

Board reenters Executive Session 9:57
Board reenters the record at 11:26

Break - 5 minutes

Dick Monkeman, Ass®"t Attorney General made statement for record: Refer
Tape 2, Side B Counter 72.

Because cf the importance of this 1issue, Mr. Monkeman*s statement will be
transcribed as a part of the minutes on a motion duly made by (Robert
Warren) and seconded by Jerry Zemlicka.

In discussion, question was Taised to whom military and Public Health dentists
report and are reviewed by and how does one check to find if there are

any outstanding complaints. A partial answer was that all complaints

are registered with the Peer Review Committee.



After discussion, the motion was amended to read that the Board send a
letter to the A.G."s office relaying the June 6, 1980 meeting, page 8 of
11, the criteria for licensure by credentials for dentists, that is case
history statutes as per Attorney General®s office and express that

the Board did the interview in good faith and were following the legal
advice of the Attorney General®s office since June 6, 1980, that those
that failed did so on their case presentations not on the quality of

their credentials. The letter should go:
Attorney General"s office - Peter Froehlich
Office of the Governor - Carol Derfner

Commissioner of Commerce - Richard Lyon
On a roll call vote, the motion passed unanimously.

On a motion duly made (Dr. Robert Wan and seconded (Paul Buxton) and
carried, the investigative report was 1 cepted.

The~e was discussion of the budgetary process in which Harry Treager
responded to questions and explained scrne processes.

On a motion duly made (Jerry Zemlicka) and seconded and carried unanimously,
the Licensing Examiner was instructed immidiately upon return to Juneau, to wri
letters to the June 1984 credentials candidates who had been denied, and Dr.
Michael Alpert, informing them that they will be granted another interview,

if they request.

Regulation changes: There was discussion of regulation changes and revision
and changes 1in the Dental examination.

Discussion of 08.360(7) states a person engages in the practice of Dentistry
who (7) owns, manages or operates a place where the acts or things described
in this section are performed or done. This would relate specifically to
the Teamsters Clinic which is not owned by a dentist, and other public
health clinics which may be turned over to corporations in the not too
distant future.

A suggestion was made by Dr. Zemlicka to request advice frcm Attorney General®s
office.

Question was raised as to whether nurses can give Intro-oral 1injections.
After discussion, with reference to nursing statutes, it was decided that

this 1issue requires further study.

Meeting recessed.



To summarize what has preceded:

Dr. Arthur Hansen made a motion which was seconded by Leslieann Luboff.
The motion was: That we suspend all crtdentialling as an emergency proceeding
for at least 120 days.

Discussion followed: The reasons for the emergency suspension 1is that
there are not regulations written to support, and legally the state and
the public are at jeopardy.

As read, the minute of the Dental Board meeting of June 6, 1980, page 8 of
11 were read into the record.

This process had also been reviewed by the Ombudsman®s office approximately
a year previous to this date and they felt that the credential ling as in
use at that time was acceptable.

On a roll call vote which passed unanimously, it was so: Resolved to
suspend credential 1ing on an emergency basis for 120 days.

Dr. Jerry Zemlicka made a motion that the board ask the Department of
Occupational Licensing and the Attorney General®s office to assist in
adding to the statute AS 08.36.234, number 7 and state, is personally
interviewed by lhe Board including an oral examination of three case
presentations. Dr. Hansen seconded the motion.

After discussion, the notion was amended to read: Resolved, that we ask
the Division of Occupational Licensing and the Attorney General®"s office

to assist the Board 1in revising Statute 08.36.234(7) numbers 7, 8, 9 which
should mean number 7, 1is personally interviewed by the Board which includes
passing an oral examination including case presentations. The Board shall
promulgate regulations as guidelines to the content of the oral examination.

On a roll call vote, the amended motion passed unanimously.

Dental Hygienist*s credentiallina: On a motion duly made (Dr. Robert
Warren) seconded (Dr. Jerry Zemlicka) and: Resolved to also seek the
advice of the Attorney General®s office and the Division of Occupational
Licensing in revising the statute 08.32.030(6) to read is personally
interviewed by a Board member to include an oral examination and (7)

to read, 1i.as passed a written and/or oral examination on jurisprudence;
(8) and pays all fees.

After discussions, amended to read oral and/or written examination.

The motion carried unanimously.

Letter from Jerry Taintor: Dr. Taintor requested a Board opinion on
whether the placement of information on his business card could be
misleading to the public. After discussion the Board felt that it
was and that he should be so advised.



Dick Monkeman stated that the Board had been requiring three case presentations

as part of interview process.
$

Spent considerable time looking at statute and are very firm in their opinion
that the Board only has the statutory authority to interview the applicant
and not orally examine them.

Recommendation #1 that the Board re-interview all the applicants who failed
in June end Dr. Michael Alpert, who 1is 1in a similar situation and has gone
through an administrative hearing in line with their recommendation and
not to orally interview.

if ?
Recommendation #2 that the Board feels that this interview requirement 1is
insufficient that the Board go to the legislature and attempt to have the
interview requirement changed to ar oral examination.

Tor
Recommendation #3-that future applicants - consult with Peter Froelich
in Juneau; he may feel that the Board could by emergency regulation could
decide not to accept applications by credentials, pending legislative
action, if any; felt should formally request of Peter Froelich to get
a response in writing.
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Credential Interviews: The board went into executive session to
conduct the credential interviews for Dr. Raymond Wilkinson, Dr.
Michael Benner, Dr. Wayne Mitchell and Dr. Francis Zeck.

Executive session began at 9:45 a.m.
Executive session closed and the meeting reconvened at 3:40 p.m.

Eldon Ulmer, Chairman, Board o? Pharmacy, Chuck Ward, Investigator,
and Marion Hardy, Regulations Specialist, joined the meeting.

Mr. Ulmer joined the meeting to discuss the concerns that he has
regarding the possible misuse of prescriptive authority by licensed
dentists. Mr. Ulmer pointed out a case in which a dentist prescribed
Flagyl for jurvesis which, in the opinion of tha pharmacist, v/as not
within the scope of practice for a dentist and refused to fill the
prescription. Dr. Anderson pointed out that he was informed that

the Flagyl was prescribed for an oral infection, and that if the
pharmacist had a question regarding the prescription, instead of
refusing to fill the prescription, he should have called the dentist
and talked to him about it.

Mr. Ulmer left the meeting.

Dr. George Hanson, Mr. Dick Monkman, Assistant Attorney General, Dr.
Goodman and Dr. Goodman®s attorney joined the meeting.

Mr. Monkman gave the following report to the board:

"Thank you for setting aside time today. We have a somewhat unusual
situation - you, solving a license complaint which has been pending
for some time. As the board members may know, Dr. James Goodman of

Delta Junction was convicted of 22 counts of felony filing false
claims to the United States Government with regard to dental services
which were to be performed on individuals who did the publ1lV~ health

service program in the Delta Junction area. The filing of those

false claims is an act which is grounds for revocation of Dr. Goodman”
dental license. His attorney and myself have discussed the matter
fairly thoroughly. Dr. Goodman would like to resolve this matter

without proceeding to a formal hearing under the Administrative
Procedures Act and for that reason we have entered into this Stipula—
tion. The Stipulation is fairly self-explanatory, although it 1is
lengthy. The first five pages of the Stipulation set out the terms
of the Stipulation and if accepted the Dental Board"s order. The
remaining portion of the Stipulation are a copy of the (undisc.)
sheet of Dr. Goodman®s conviction and a copy fo the indictment and
they set out the essential grounds of what he was alleged to have
done and sets out what he was convicted of, which is essentially 22
of the...l believe..._.27 counts. Looking through the Order, what we
have done essentially is examined the case. It is a recommendation
of our department, as well as Dr. Goodman®"s wishes, that this
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Stipulation be entered into and ordered by the Dental Board to be 1in
effect. Dr. Goodman is agreeing to a six months suspension of his
dental 1license, the condition that all but 30 days of the suspension
essentially be stayed pending as long as he continues to obey the
remainder of the Stipulation. He also agrees to provide 18 months
of community service in the form of two days per month of free dental
care to those members of the public in the Delta Junction and Tok
area who are eligible for public health service dentistry. Dr.
Goodman began providing this dental care on July 15 of 1982, which
was shortly before his conviction. He began providing free dental
care to the individuals who...the people who were receiving public
health service care for which he was convicted. We have agreed that
the 18 months of community service should be deemed to have startea
when he began this program of free dental care so in essence he will
have another six months or so..eight months, I guess...from today
until January 15, 1984 providing two days a month of free dental
care to these individuals in the Delta area. Dr. Goodman will
report to the board after he 1is done with his community service
January 15, 1984. He will provide you with a written report con—
cerning what he did and will come to the next scheduled board
meeting to answer any questions or concerns which the board may
have. That 1is essentially the Stipulation. If accepted by the
Dental Board, this will constitute an order and essentially a final
judgment in this matter as far as Dr. Goodman®"s license is concerned.
If rejected by the board, we will proceed to a hearing."

The board went into executive session at 4:45 p.m. to discuss the
proposed Stipulation and order.

Executive session closed and the meeting reconvened at 5:00 p.m.

After discussion, and on a motion duly made, seconded and carried
unanimously, it was

RESOLVED, 1in the matter dealing with James B. Goodman, to accept
the Stipulation and order as presented by the Attorney General's
office.

Licensure by Credentials: Motion was made and seconded that Dr.
Raymond Wilkinson be issued a dental license by credentials.

Discussion: Concern was expressed that, because Dr. Wilkinson did
not present cases in general dentistry, he did not meet the require—
ments far the credential personal interview.

The motion failed unanimously.

Motion v/as made and seconded that Dr. Michael Benner be issued a
dental license by credentials.



MEMORANDUM State of Alaska

10 Mr. Arthur S. Hansen, Chairman da E April 8, 1981
Board of Dental Examiners
3487 Airport Way file no: J-99-144-81
Fairbanks, AK 99701
TELEPHONE NO: 465-3600
THRU: Harry Treager
FROM Division of Occupational subject AS 08.36.180 and
Licensing 12 AAC 2.8.290;; Re
Department of Commerce and examination

Economic Development

WILSON L. CONDON
ATTORNEY GENERAL

By:
Sare&fTT. Kavasharov
Assistant Attorney General

This is to elaborate on my memorandum of opinion
issued April 3, 1981 regarding problems with the regulation
cited above. 1/ The regulation is misleading and does not:
give adequate notice to applicants. The regulation is not
incorrect as written. However, it makes clear only when a
person must re-take only one subject of the clinical section;
it does not make clear when the person is required to re—
take the entire clinical section of the dental examination.
Also, if it is applied to require a person to re-l:ake the
entire clinical section when the person has failed only one
subject in the clinical section and received a score of 75%
or better in the other two subjects, then such an application
is in conflict with the statute and cannot be enforced. The
meaning of the statute is, that passage of a subject in
either section of the examination requires a score of 75%.

2/ Raising the score required to 80% under any circumstances,

1/ 12 AAC 28.290(b) provides:

(b) An applicant who fails one subject
of the clinical section and passes each
of the other subjects with a score of
at least 80 percent shall be reexamined
in only the subject failed.

2/ AS 08.36.180 provides in part:

Sec. 08.36.180. Re-examination. An
applicant shall pass each subject of
each section of the examination with
a score of at least 75 per cent. If
an applicant fails in one subject in
each section, he may be re-examined
in that subject. IT an applicant fails
in more than one subject in any section,
he shall be re-examined in the whole
section.

*001A(Rev.10/79)
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must be accomplished by a statutory change, 1if that is what
the board wishes to do.

Our office has already instructed the division of
occupational licensing that the regulation must be amended
in order to conform to the statute and to remove ambiguity.
We expect Margie Odland will be contacting you; our office
will be happy to work with her and with the board to prepare
an amended regulation as soon as possible. The regulation
must be amended to conform to the present statute, even if
you wish to seek a statutory change. Alternatively, you may
wish to consider simply repealing the regulation if you plan
to seek a statutory amendment right away. Please let me
know, through the division of occupational licensing, which
course you wish to pursue.

STK/jb

cc: Sen. Arliss Sturgulewski



MEMORANDUM State of Alaska

TO Harry Treager date: April 3, 1981
Division of Occipational Licensing
Department of Commerce and Economic NO

Development
telephone no 465-3600 ex. 56

FRoM WILSON L. CONDON subject:
ATTORNEY GENERAL

By |
Sarah T. Kavasharov
Assistant Attorney General

This is to answer your questions relating to the
Board of Dental Examiners and Board of Certified Public
Accountants.

1. Regarding 12 AAC 28.290 on dental re-examin-—
ation:

(a). Previous applicants failing one subject
of the clinical section since the adoption of the regu-—
lation in 1978 should be allowed to retake just that one
subject that they failed, if they achieved a score of
75% or better in the other two subjects.

(b). Previous applicants in the above category
who have not retaken the entire cl:"nical section should
be notified of this change and of the opportunity to
take just the subject failed.

2. P.egarding the Skipton application for licensing
as a CPA, the board has the right to request that a person have
some intent to reside in Alaska for licensing in the state.

We believe that the fact that Mr. Skipton can obtain a non-—
resident permit makes it reasonable for the boarc. to refuse
to give him a regular Alaska license.

Also, Jim Baldwin tells me that the next Code
Revision Commission meeting on the Occupational Licensing
bill is important. I hope that you can be there personally.

STK/jb

07-001 A(Rev. 10/70)
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of ALASKA m m m m m
I) I~Alaska State Board of Dental DAE December 19, 1978
EXaminelS « * J-66-360-79
Thru=_. JO" H° Stak TELEPHONE NO:
Director
Division of Occupational o
Licensing subject: Dental Hygienists

Department of Commerce and
Economic Development

Bruce M. Botelho
Assistant Attorney General

On December 7,1978 you requested an interpretation
of AS 08.32.110 and specifically inquired whether a hygienist
may perform certain expanded duty functions delegated by a
licensed dentist prior to his/her successful completion of
a formal course of instruction approved by the board.

For the reasons set forth below, it is my judgment
that a hygienist may perform those functions.

On August 30, 1978 chapter 59 SLA 1978, went into
effect. Section 9 of chapter 59 repealed and reenacted AS
08.32.110 to read:

Sec. 98.32.110. SCOPE OF WORK OF DENTAL
HYGIENISTS. (a) The role of the dental
hygienist is to assist members of the
dental profession in providing oral
health care to the public. A person
licensed to practice the profession of
dental hygiene in the state may

(1) remove calcarious deposits, ac-
cretions, and stains form the exposed
surfaces of the teeth beginning at the
epithelial attachment by scaling and
polishing techniques;

(2) apply topical preventive or prophy-
lactic agents;

(3) apply pit and fissure sealants;'

(4) perform root." planing and perio-
dontal soft tissue curettage; and

(5) perform other dental operations and
services delegated by a licensed dentist
if the dental operations and services
are not prohibited by (c) of this
section.



Board of Dental Examiners
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(b) The board shall specify by regula—
tion those additional intra-oral functions
which may by performed by a licensed
dental hygienist only upon successful
completion of a formal course of in—
struction approved by the board. The
board shall promulgate regulations
specifying the education requirements,
evaluation procedures, and degree of
supervision required for each function.

(c) This section does not authorize
delegation of

(1) diagnosing, treatment planning, and
writing prescriptions for drugs; writing
authorizations for restorative, prosthetic,
or orthodontic appliances;

(2) operative or surgical procedures on
hard or soft tissues except as allowed
in (a)(4) of this section; or

(3) other procedures which require the
professional competence and skill of a
dentist.

Paragraph (a)(5) makes clear that a dental hygienist
who is licensed may perform dental operations and services
other than those set forth in (a)(1)-(4) if they are delegated
by a licensed dentist and if they are not prohibited by
paragraph (c) of this section.

It is also readily apparent that paragraph (b) was
intentad to grant the board authority to restrict the delega-
bility of dental operations and services performed by a
licensed dental hygienist, notwithstanding paragraph (a)(5)
since the board was specifically empowered to adopt regulations
specifying the conditions under which a licensed dental
hygienist could perform the expanded duty functions referred

to in AS 08.32.110(a)(5).

Since the board has yet to adopt regulations
setting forth any conditions, it follows that a licensed
dental hygienist may perform those delegated dental op-
erations and services not prohibited by paragraph (c).

BMB: cb



MEMORANDUM State of Alaska

T: Edward E. Eboch DATE: March 17> 1983
Deputy Commissioner
Department of Commerce and FILENO: 366-A11-83

Economic Development
TELEPHONE NO:  ~65-3600

FROM: Norman C. Gorsuch SuBJECT: Dental Board
Attorney General Regulation of
-n/ / Dental Hygienists

"7h<1&Tht I \. M/
By: Martha A. Fox
Assistant Attorney General
Commercxal - Juneau

You have asked our opinion on several issues relating
to the regulation of the scope of work performed by dental
hygienists. 1/

Jv The questions primarily concern interpretation of
AS 08.32.110 which provides:

Sec. 08.32.110. SCOPE OF WORK OF DENTAL HYGIENISTS. (a) ihe
role of the dental hygienist 1is to assist members of the dental
profession in providing oral health care to the public. A person

licensed to practice the profession of dental hygiene 1in the
state may

&) remove calcarious deposits, accretions, and cains from the
exposed surfaces of the teeth beginning at the epithelial
attachment by scaling and polishing techniques;

(2) apply topical preventive or prophylactic agents;
(3) apply pit and fissure sealants;

(A) perform root planing and periodontal soft tissue curettage;
and

(5) perform other dental operations and services delegated by a
licensed dentist if the dental operations and services are not
prohibited by (c) of this section.

(b) The board shall specify by regulation those additional
intra-oral functions which may be performed by a licensed dental
hygienist only upon successful completion of a formal course of
instruction appr ved by the board. The board shall promulgate
regulations specifying "the -education requirements, evaluation
procedures, and degree of supervision required for each function.

02-001A (Rev. 10/79)
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Department of Commerce & Economic Page 2
Development

366-411-83

1. Is our memorandum of advice dated December 19, 1978, file

#.7-66-360-79, which interprets the statute governing the scope of
work of dental hygienists still correct?

Yes, the memorandum provides an accurate analysis of
AS 08.32.110. A copy of the memorandum is attached. It outlines
the various provisions contained in AS 08.32.110.

Under AS 08.32.110(a)(5), alicensed dentist may
delegate performance of dental operations anc services not
already specified in AS 08.32.110(a)(1)-(4) to a licensed dental
hygienist provided that delegation of those functions 1is not

prohibited by AS 08.32.110(c). Section 110(c) prohibits
delegation of certain specified procedures as well as any "other
procedures which require the professional competence and skill of
a dentist." AS 08.32.110(hb) empowers  the Board of Dental

Examiners to adopr regulations specifying the conditions under
which a licensed dental hygienist can perform certain functions
delegated under AS 03.32.110(a)(5).

Given these various provisions, the memorandum
concludes that to the extent that the Board has issued
regulations, asthey have, for example, in 12 AAC 28.310 for the
administration of local anesthetic agents, those regulations
condition the delegation of that particular function under
AS 08.32.110(a)(5). To. the extent the Board has not issued

regulations., additional functions may be delegated to a licensed
dental hygienist without conditions, provided that the delegated
dental operations or services are not prohibited bv

AS 08.32.110(c).

(Footnote 1 continued) .
(c) This section does not authorize delegation of

(1) diagnosing, treatment planning, and writing prescriptions
for drugs; writing authorizations for restorative, prosthetic, or

orthodontic applicances;

(2) operative or surgical procedures on hard or soft tissues
except as allowed in (a)(4) of this s.ection; or

3) other procedures which require the professional competence
and skill of a dentist.
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Development

366-411-83

2. a. Can dental hygienists administer nitrous oxide-oxygen

sedation?
b. Can dental hygienists place and carve amalgam?
These are not legal questions, but questions that must

be answered by the Board of Dental Examiners. AS 08.36.070 sets
out the general powers and duties of the B d. They 1include the

power and duty "to enfo? ce the provision* of ... AS 08.32 and
adopt or amend the regu®" itions necessary tomake the provisions
of ... AS 08.32 effective.” AS 08.36.070(7).

Administering nitrous oxide-oxygen and placing and
carving amalgam are not functions specifically allowed by AS 08-
.32.110Ca)(1)-(4), nor are they specifically prohibited from del —
egation by AS 08.32.110(c)(1) & (2). The Board has not issued
regulations conditioning performance of these functions upon
completion of additional instruction as it 1is empowered to do
under AS 08.32.110(b). Therefore, these functions may be del—
egated to dental hygienists wunder AS 08.32.110(a)(5) provided
they are not "procedures which require the professional compe—
tence and skill of a dentist.”™ AS 08.32.110(c)(3).

AS 08.32 does not define which procedures, other than
those set out in AS 08.32.110(c)(1l) and (2), may be performed
only by a dentist. Therefore, it is up to the Board under 1its
powers as set out in AS 08.36.070(7) to make the provisions of AS
08.32.110 effective by determining whether procedures are
non-delegable because they "require the professional competence
and skill of a dentist.” When the Beard identifies additional
non-delegable procedures or functions, it should then adopt
regulations prohibiting their delegation. 2]

2/ We are not suggesting that only those functions which are
identified by statute or regulation are non-delegable. The
prohibition contained in AS 08.32.110(c)(3) operates to prohibit
delegation by a licensed dentist of functions which only a
dentist can perform regardless of the existence of regulations.

The Board is required by statute to comply with the
Administrative Procedure Act (AS 44.62),-AS 08.36.080. Adoption
of regulations serves to implement policies or determinations of
the Board in compliance with APA requirements.
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According to a notice from the Board to all dentists,
dental hygienists and dental assistants, which you attached to
your opinion request, the Board appears to have already de—
termined that the administration or monitoring of nitrous
oxide-oxygen 1is a non-delegable function. Since the adminis—
tration of nitrous oxide-oxygen does not appear to be prohibited
by subparagraphs .110(c)(1) or (2), the Board has presumably de—
termined- that administration of nitrous oxide-oxygen is a proce—
dure which only a dentist can perform. As | understand 1it, at
lease one rationale for this decision is that nitrous
oxide-oxygen 1is a general anesthetic and overdose cannot be
determined until the point where the patient becomes unconscious
or lapses into a coma. Given that rationale, the Board®"s
decision 1is probably reasonable. However the policy should be
implemented by adoption of a regulation rather than by notice.

(3) It is not entirely clear what you are asking 1in question
three. My wunderstanding 1is that you- are asking whether the
functions defined in AS 08.36.360 as constituting the "practice
of dentistry"” are by definition "procedures which require the
professional competence and skill of a dentist"” and are therefore
non-delegable under AS 08.32.110(c)(3).

Paragraph .110(a)(5) allows the delegation of "dental
operations and services delegated by a licensed dentist if the
dental operations and services are not prohibited by (c) of this
section." If a particular dental operation or service must be
delegated by a licensed dentist, that dental operation or service
presumably would be some activity within the definition of

"practice of dentistry." Therefore, I would conclude that the
activities within the definition of "practice of dentistry" are
not by definition non-delegable duties. Again, the prohibitions

on delegation of performance of dental operations or services to
a dental hygienist are found in AS 08.32.110(c). The determina—
tion of which procedures "require the professional competence and
skill of a dentist"” 1is the Board"s responsibility and it should
adopt regulations 1in accordance with its determinations.

MAF/11Db

cc: Harry D.- Treager, Director
Division of Occupational Licensing
Department of Commerce and Economic
Development



FINDING OF EMERGENCY

The Department of Commerce and Economic Development, Doard of Oental
Examiners, finds that an emergency exists and that the attached regu-
lation is necessary for the immediate preservation of the public peace,
health, safety or general welfare. A statement of the facts constituting
the emergency is:

CH 49 SLA 1980, AS 08.36.234. LICENSURE BY CREDENTIALS. Established that
the board may provide for licensing without examination a dentist who
meets specific requirements, including AS 08.36.234(71, which requires
that an applicant be personally interviewed by the board. Under

AS 03.36.234, the board did not adopt regulations to implement the pro-
visions of the statute, however, the board did establish policies and
procedures to ./overn the personal interview process including requiring
an applicant to submit to an oral examination by the board and to present

three (3) € ‘stories of the applicant"s past work for the board to
review and , “‘gn.ent on. An Assistant Attorney General advised the
board that t.. licies and procedures must be adopted by the board to

implement the provisions of the statute. An Assistant Attorney General
has reversed the original opinion and has now advised the board that the
policies and procedures used in the personal interview is invalid as they
lack the necessary statutory authority. The board finds that, \n the in-
terest of public protection for dental care, only those applicants who
meet the standards of dentistry of the State of Alaska should be afforded
a license to practice in this State, either by credentials or by exami-
nation, and the personal interview requirements 3J& board has developed
under board policies and procedures is a means to determine if the appli-
cant is, in fact, qualified for a license to practice dentistry in
Alaska. There is not sufficient time for the board to develop new cri-
teria through the normal administrative process before the next exami-
nation, which will be in November, 1984. It has become apparent to the
board, the department, and to applicants that there is a great deal of
confusion existing as to the proper interpretation of AS 08.36.234(7).
Also, the legality of board actions on applicants for licensure by cre-
dentials is in question without regulations consistent with AS 08.36.234.

ADOPTION ORDER

Under authority of AS 08.36.070(7), the attached regulation is hereby
adopted as an emergency regulation to take effect immediately upon Tfiling
by the Lieutenant Governor as provided in AS 44.62.180(3).

Soldotna, Alaska

Paul S. Buxton, D.D.S., Chairman
Board of Dental Examiners

Stephen KcATpine
Lieutenant Governor
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BOARD OF DENTAL EXAMINERS
EMERGENCY REGULATION

12 AAC 28 is amended by adding a new section to read:

12 AAC 28.450. APPLICATIONS FOR LICENSING BY CREDENTIALS.
The board policy and procedures of accepting and processing
applications for licensing dentists by credentials, in the
absence of specific regulations implementing the provisions of
AS 08.36.234, is suspended pending board action to adopt
regulations required to implement the provisions of
AS 08.3fi.234. (EFF. /7 , Reg. )

Authority: AS 08.36.070(7)



