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MEMORANDUM

FROM: NANCY BENNETT, COMMITTEE STAFF

R E: TODAY' S MEETING

DATE: FEBRUARY 12, 1985

TO: H O U S E  H E S S  C O M M I T T E E  M E M B E R S

BEFORE US n AY IS  THE SUNSET REVIEW OF TWO BOARDS: THE BOARD 
OF DENTAL .INERS AND THE BOARD OF NURSING HOME 
ADMINISTRATORS. ATTACHED TO THIS MEMO IS  A COPY OF THE 
STATUTORY REQUIREMENTS FOR A SUNSET REVIEW HEARING AS
4 4 . 6 5 . 0 5 0 .

THE BOARD OF DENTAL EXAMINERS

The D iv is io n  o f  L e g is la t iv e  A u d it  recommends t h a t  t h i s  board 
be c o n t in u e d .

RECOMMENDATIONS

1. th e  b o ard  s h o u ld  a d o p t c o n t in u in g  com petency r e g u la t io n s  
as r e q u ir e d  by 0 8 . 3 6 . 0 7 0
2.  th e  b o a rd  s h o u ld  a d o p t p o l i c i e s  f o r  l ic e n s u r e  by 
c r e d e n t ia ls .

D r. B u xto n , c h airm a n  o f  th e  b o a rd , w i l l  be w it h  us by 
te le c o n fe r e n c e  a t  4 : 3 0  and has s u b m itte d  a l e t t e r  in  response 
t o  th e  a u d it  recom m endations w hich i s  in  y o u r  f o ld e r .

THE BOARD OF NURSING HOME ADMINISTRATORS

The D iv is io n  o f  L e g is la t iv e  A u d it  recbmmended t h a t  th e  board 
be d is c o n t in u e d  and th e  fu n c t io n s  be p la c e d  und er th e  s t a t e  
M e d ic a l B oard. H ow ever, M e d ic a id  r e g u la t io n s  r e q u ir e  t h a t  
a d m in is t r a t o r s  be l ic e n s e d  b y  a baord  and w i l l  n o t  a llo w  th e  
f u n c t io n  t o  be p la c e d  u n d e r th e  M e d ic a l B oard.

R u th  R o th , C h a irp e rs o n  o f  th e  b o a rd , w i l l  be t e s t i f y i n g  a t  
5 : 1 5  from  S it k a  and Kim Busch o f  th e  D iv is io n  o f  M e d ic a l 
A s s is ta n c e  w i l l  be h e re  i n  Juneau t o  e x p la in  th e  M e d ic a id  
r e g u la t io n s .
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Tti« accor.d 1981 amendment xuLwti- The fir»t 1983 amendment, aubilituted
tuted "1983" for "1981" in subsection “1985" for "1982" in paragraph (a)(3).
(a)(1). The second 1983 amendment, added

The third 1981 amendment added para* paragraph (12).
graph (10) of subsection (a). The third 1983 amendment, substituted

The fourth 1981 amendment added "1985" for "1983” in paragraph (a)(2).
puragruph (11) of subsection (a). The fourth 1983 amendment, substi-

The fifth 1981 amendment repealed tuted "1984" for "1983" in paragraph
purugruph (5) of subsection (a) which pro- (a)(1).
vidid a termination date for the Alaska The first 1984 amendment repea.jd
Pipeline Commission. paragraph (a'(7), which provided a ter-

The sixth 1981 ame.tiraent substituted m inalion date for the Alaska Resources
"AS 44.21 241" for "AS 44.19.181" in para- Corporation.
graph 16 : of subsection (a). The second 1984 am endm en t substi-

The fir i t  1182 am endm ent sub stitu ted  tuled"1986"for"1984“ inp a ragT aph( l) o f
"1985” for "IS 12" in  pa rag raph  (8) of sub- subsection (a).
section (a) L eg is la tiv e  h istory  reports. —  For

The sc.und '982 amendment deleted adop tion of letter o f intent relating to ch.
T .-newabV preceding "Resourcee Corpo- 74. SLA 1983, extending the termination
ration" and substituted "June 30, 1992" date of the Alask.< Transportation Com-
lur "June 30 1982" in paragraph (7) of sub- mission see 1983 Senate Journal, p. 1424,
irdion (a). and 1983 House Journal, p. 1939.

Sec. 4*1.66.020. Agency program s, (n) Agency programs and 
activities listed in this subsection which are specifically designated as 
provided in AS 44.66.030 are subject to termination during the regular 
legislative session convening <n the month and year set out alter each:

(1) programs in the budget categories of general government, public 
protection, and administration of justice —  January, 1980;

(2) programs in the budget categories of education and the Univer­
sity of Alaska —  January, 1981;

(3) programs in the budget categories of health and Bocial services —  
Junuary, 1382;

(4) programs in the budget categories of natural resources 
management, development and transportation —  January, 1983.

(b) An agv. ,ey program or activity designated in (a) of this section 
shull be subject to termination during the regular legislative session 
convening four years after the preceding review and may be subject to 
termination a t any Cime upon the recommendation of the Legislative 
l  jdget and Audit Committee and the concurrence of the legislature as 
if under AS 44.66.030. (§ 3 ch 149 SLA 1977)

Sec. 44.66.030. P rog ram  iden tification. During the legislative 
t nation preceding each of th e ; mrs set out in AS 44.66.020, the Legisla­
tive Budget and Audit Committee shall designate, not ,'ater than 
March 1 of those years, the programs and activities within each pro- 
gruin category which shall be subject to termination in the next fiscal 
ycur. The recommendation.'! of the Legislative Budget and Audit Com­
mittee shull be submitted to the respective houses of the legislature in 
the form of a bill which, if enacted into law, would term inate those 
designated programs and activities on or before July 1 of the following 
year. (§ 3 ch 149 SLA 1977)
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Sec. 44.66.050. Legislative oversight, (a) Before the termination, 
dissolution, continuation or reestablishment of a board or commission 
under AS 08.03.010 or AS 44.66.010, or of an agency program under AS
44.66.020 and 44.66.030, a committee of reference of each house, which 
shall be the standing committee of legislative jurisdiction as provided 
in the Uniform Rules of the Legislature, fehall hold one or more ; 

i  hearings to receive testimony from the public, the commissioner of the t 
Idepartm ent having adm inistrative responsibility for each numed •/
I  board, commission, or agency program, and the members of the board 
* or commission involved. fThe headings may be joint hearings. The com­

mittee, shall also consider the proposed budget of the board, commis- 
V sion, or agency program, prepared in accordance with AS 37.07.050(0,r 
k and the performance audit of the activities of the board, commission,;
( or agency program, prepared by the legislative audit division as pre-} 
scribed in AS 24.2C.271(1). The committee may consider any other 
report of the activities of the board, commission or program, including 
but not limited to annual reports, summaries prepared by the Legisla­
tive Affairs Agency, and any evaluation or general report of the 
manner of conduct of activities of the board, commission, or agency 
program prepared by the office of the ombudsman.

(b) During a public hearing, the board, commission ur a jracy  shall 
have the burden of demonstrating a public need for its continued exis­
tence or the continuation of the program, and the extent to which any 
change in the manner of exercise of its functions or' activities may 
increase efficiency of administration or operation consistent with the 
public interest.
I (c)|A determination as to whether a board or commission or agency 

program has demonstrated a public need for its continued existence 
shall take into consideration the following factors:

(1) the er.tent to which the board, commission or program has 
operated in the public interest;

(2) the extent to which the operation of the board, commission, or 
agency program has been impeded or enhanced by existing statutes, 
procedures, and practices which it has adopted, and any other matter, 
including budgetary, 'esource, and personnel matters;

(3) the extent to wi.ich the board, commission or agency has 
recommended statutory changes which are generallj i»f benefit to the 
public interest;

(4) the extent to which the board, commission or agency has encour­
aged interested persons to report to it concerning the effect of its regu­
lations and decisions on the effectiveness of service, economy of service, 
and availubility of service which it has provided;

(5) the extent to which the board, commission or agency has encour­
aged pub’ic participation in the making of its regulations and deci­
sions;
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(6) the efficiency with which public inquiries or complaints 
regarding the activities of the board, commission or agency filed with 
it, with the department to which a board or commission is adm inistra­
tively assigned, or with the office of the ombudsman have be m pro­
cessed and resolved;

(7) the extent to which a bourd or commission which regulates entry 
into an occupation or profession has presented qualified applicants to 
berve the public,

(8) the extent to which Btate personnel practices, including affirma­
tive action requirements, have been complied with by the board, com­
mission or agency to its own activities and the area of activity or 
interest; and

(9) the extent to which statutory, regulatory, budgeting or other 
changes are necessary to enable the agency, board or commission to 
better serve the interests of the public and to comply with the factors 
enumerated in this subsection.
(d)(Aa to each bowd. commission, or agency program assigned to it j  

for purposes of review, the committee qf reference shalliiQ&lktcr
1 the 60th day of the legislative session, submit a report to the presiding 
\ officer qf thfl hQUflQ, ̂ he report fehflll contain a summary of the findings/ 
t-of-the commlttce-as to the compliance of the-boardy-commissiQa.o/ 

t.progra^  with the factors enumerated In (c) of this section, together /

< witnasummary or recommendations of.Uiq Cpn)tnit,tCP M  tft Pftch ofthfl/ 
tallowing*

(1) an identification of the problems or the needs tha t the programs 
and activities of the board, commission or agency are intended to 
uddress;

(2) a statement, to the extent practicable, of the objectives of the 
program of the board, commission, or agency program, md its antici­
pated accomplishments;

(3) an identification of any other programs having similar, con­
flicting or duplicate objectives;

(4) an assessment of alternative methods of achieving the purposes 
of the program;

(5) an assessment of the consequences of eliminating the board, com­
mission or program and consolidating its activities with another pro- 
gram, or of funding it ,<tt a lower level;

(6) a justification for the recommended continuation or extension of 
the board, commission or program, and an explanation of the manner 
in which it avoids duplication of or conflict with other efforts; and

(7) any other information which, in the opinion of the committee, 
would improve the performance of the board, commission or agency 
with respect to its representation of and responsiveness to the public 
interest.

(e) The committee of reference may introduce a bill providing for the 
reorganization or continuation of the board, commission or agency

program. No more than one board, commission, or agency program 
shall be continued or reestablished in any legislative bill, and the 
board, commission, or agency program shall be mentioned in the title 
of the bill. (§ 3 ch 149 SLA 1977)

Sec. 44.66.060. Existing claims. This chapter shall not cause the 
termination or dismissal of a claim or righ t of a citizen against a board, 
commission or program of an agency terminated under this chapter 
which is subject to litigation. Claims and rights shall be assumed by 
the department to which the board or commission terminated under 
this chapter was attached for administrative purposes. (§ 3 ch 149 SLA 
1977)

Part 6. State Property.
Chapter
68. State-Owned Vehicles (§§ 44.68.010 —  44.68.040)
71. Surplus Property (§§ 44.71.010 —  44.71.040)
74. Management and Disposition (§§ 44.74.010 —  44.74.090)

Chapter 68. State-Owned Vehicles.
S ection  S ec tion
10. Use of slate-owned vehicles 30. Exemptions
20. Regulations regarding ‘ %e use o f 40. Violations 

slate-owned vehicles

Sec. 44.68.010.’ Use o f state-owned vehicles. State-owned vehi­
cles may be used only in the conduct of state business. A state officer 
or employee may not use or permit the use of a state-owned vehicle 
except in the conduct of state business. (§ 1 ch 178 SLA 1959)

Colla tera l re feren ces . —  72 Am. Jur. Applicability to public officials or 
2d States, Territories and Dependencies, employees of motor vehicle regulations, 19 
i  66. ALR 459, 23 ALR 418.

Responsibility of public officer for negli­
gence of subordinate in operation o f vehi­
cle, 3 ALR 149.

Sec. 44.68.020. R egulations reg a rd ing  the use o f stute-owned 
vehicles. The Department of Transportation and Public Facilities 
shull adopt regulations tha t

(1) define wlrnt is the use of state-owned automotive und mechanical 
vehicles in the conduct of state business and distinguish this use from 
misappropriation for private use;

(2) prescribe use governing the storage of state-owned vehicles in 
those locations where storage space, under the jurisdiction of the 
Department of Transportation and Public Facilities, is available for 
storage of state-owned vehicles;

S 44.66.060 St a t e u o v k k n m e n t  , *  __
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W  U n K O )  P\\ n \i n \ U = L n i ^  IA
THE LEGISLATURE

BUDGE,’ AND AUDIT COMMITTEE

J a n u a r y  21, 1986

^uo/r DIVISION
p o u c h  w

/ JUNEAU. ALASKA 99811

T h e  H o n o r a b l e  B e n  G r u s s e n d o r f  
S p e a k e r  o f  the H o u s e  
P.O. B o x  V
June a u ,  A K  9 9 8 1 1 - 3 1 0 0

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

T h e  L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t t e e  r e l e a s e d  to the 
p u b l i c  the s u n s e t  a u d i t  r e p o r t s  of r e g u l a t o r y  boards and 
c o m m i s s i o n s  that are s c h e d u l e d  for t e r m i n a t i o n  Ju n e  30, 1986. 
I a m  f o r w a r d i n g  t h e s e  r e p o r t s  to y o u  so that they m a y  be 
d i s t r i b u t e d  to the a p p r o p r i a t e  s t a n d i n g  c o m m i t t e e s  y o u  w i l l  
d e s i g n a t e  to p e r f o r m  the l e g i s l a t i v e  o v e r s i g h t  function.

T h e  ent i t i e s  are:

- .  1. ‘'Alcoholic B e v e r a g e  C o n t r o l  B o a r d  (AS 04.06.010) 
t<5uide L i c e n s i n g  a n d  C o n t r o l  B o a r d  (AS 08.54.010)

J=:*‘‘3. rSoard of D e n t a l  E x a m i n e r s  (AS 0 8 . 31.010)
£-'*■'— 4. ^ B o a r d  of E l e c t r i c a l  E x a m i n e r s  (AS 08.40.010)
£*** 5. Arfioard of N u r s i n g  H o m e  A d m i n i s t r a t o r s  (AS 08.70,010)
^  M 3 o a r d  of P h a r m a c y  (AS 0 8 . 80.010)
M c : s7. ,^5tate P h y s i c a l  T h e r a p y  B o a r d  (AS 0 8 . 84.010)
L*.^8. •'fReal E s t a t e  C o m m i s s i o n  (AS 08. 8 8 . 0 1 1 )

I*-' 9. ^ A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  (AS 42.05.010)

P l e a s e  n o t e  that A S  0 8 . 0 3  020(a) a n d  AS 4 4 . 6 6 . 0 1 0  p r o v i d e  
t h a t  u p o n  t e r m i n a t i o n ,  eac.h b o a r d  o r  c o m m i s s i o n  conti n u e s  
in e x i s t e n c e  u n t i l  J u n e  3t of the n e x t  succeeding ye a r  for 
the p u r p o s e  o f  c o n c l u d i n g  its affairs. This p r o v i s i o n  does 
n o t  a p p l y  to the B o a r d  of  P h a r m a c y  w h i c h  is a l r e a d y  in its 
" w i n d - u p "  period.

S i n c e r e l y ,

G e r a l d  L. W i l k e r s o u  
L e g i s l a t i v e  A u d i t o r  
D i v i s i o n  of L e g i s l a t i v e  A u d i t

E n c l o s u r e s
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BY  T H E  H E A L T H ,  E D U C A T I O N  AND 
IN T H E  H O U S E  S O C I A L  S E R V I C E S  C O M M I T T E E
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AS 08.36; AS 08,32; - 7 members; serves 4 year term, until new member 
is appointed and qualified

Paul S. Buxton, D.D.S. (chairperson) , February 1, 198?

Box 1376

Soldotna, Alaska 99669 

(work) 262-5454 

(home) 262-4685

Jerry F. Zemlicka, D.D.S. February 1, 1989

9191 Lee Smith Drive

Juneau, Alaska 99801

(work) 789-0131

(home) 789-9729

Robert E. Warren, D.D.S. February 1, 1988

625 E. 34th Avenue, Suite 201

Anchorage, Alaska 99503

(work) 274-7691

(homo) 277-3402

Timothy J. Woller, D.D.S. February 1, 1990

460 McKinley Dr. Fairbanks, Alaska 99701

(work) 479-6755 

(home) 457-5896

Patrick J. Gullufsen, Esq. (public)

725 Dixon Street

Juneau, Alaska 99801

(home) 586-6584

(work) 586-6584

Hubert J. Gellert (public)

715 L Street, Suite 5 

Anchorage, Alaska 99501 

(work) 277-2663 

(home) 345-1290

Christine A. Baxter (hygienist)

P.O. Box 58372 

Fairbanks, Alaska 99711 

(work) 452-1866 

(home/ 488-3637

February 1, 1989

February 1, 1989

February 1, 1989
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PURPOSE OF THE REPORT

In accordance with the intent of Titles 24 and 44 of the 
Alaska Statutes (sunset l e g i s l a t i o n ) , we have reviewed the 
activities of the Board of Dental Examiners to determine if 
the Board has been operating in an efficient and effective 
m a n n e r .

As required by legislative intent, this report shall be 
considered during the legislative oversight function in 
determining whether the Board of Dental Examiners should be 
reestablished. The law currently specifies that this Board 
will terminate on June 30, 1986, but will continue until 
June 30, 1987 for the purpose of concluding its affairs.

The major areas of our examination were the licensing, 
examination, administration, complaint, and affirmative 
action functions of the Board. We reviewed and evaluated 
the following:

1. Applicable "tatutes and regulations.

2. Tests of files and documents of licensees.

3. Interviews with the licensing examiner.

4. Complaints filed with the Division of Occupational 
Licensing, Equal Employment Opportunity Office, 
Attorney General's Office, and the Ombudsman Office.

5. Discussions with Board members.

6. Minutes of Board meetings and Division correspondence 
f i l e s .

7. Attorney General's Opinions applicable to professional 
b o a r d s .
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ORGANIZATION AND FUNCTION

The Board of Dental Examiners was created in 1955. The Board 
consists of seven members; four licensed dentists, one dental 
hygienist, and two public members which are appointed by the 
Governor subject to confirmation of the Legislature. Board 
members serve terms of four y e a r s .

The Board is organized under the Department of Commerce and 
Economic Development, Division of Occupational Licensing (OL ). 
Administrative functions oi the Board are provided by OL, 
such as processing applications, maintaining licensing files, 
answering inquiries, and providing investigative support.

The primary function of the Board is to ensure a m i nimum  
quality of dental care to Alaskans by licensing qualified 
applicants and establishing regulations necessary to enforce 
statutes. The Board regulates dentists, dental specialists, 
and dental hygienists who perform services in the State. 
Special permits are issued by the Board to Federal agencies 
that supply dentistry to residents of isolated areas remote 
from major population centers.

The responsibility and authority for evaluating the compe­
tence of candidates for dental licensure are vested in the 
Board. A  clinical and written examination has been de vel­
oped by the Board to assess a candidate's competency. The 
clinical examination is a two day practical examination, 
requiring candidates to complete an amalgam, gold foil, and 
a gold inlay restoration procedure. Dental hygienists are 
also required to take a clinical and written examination. 
Although dental specialists are not required to take an 
examination, they must be licensed dentists in Alaska and 
may be required to have completed additional years of 
education in their specialty area. .
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REPORT CONCLUSION

Policy Issues

This report contains policy issues raised as a result of our 
evaluation of various Board practices/ The final policy 
decisions affecting these practices are not within the scope 
of this report but require legislative consideration. In 
debati:.; these issues, the oversight committees should take 
into consideration the findings and recommendations presented 
in this report so the potential impact of policy changes can 
be evaluated.

Report Conclusion

In our opinion, the Board of Dental Examiners should be 
reestablished. The regulation and licensing of qualified 
professionals is necessary to protect the public's health, 
safety, and welfare. The Board provides this service by 
establishing m i n i m u m  educational and experience requirements 
that provide reasonable assurance that persons licensed are 
qualified. Also, assurances that those licensed act in a 
competent manner is provided by active investigation of 
complaints and revocation or suspension of licenses when 
a p p r o p r i a t e .

However, the following findings describe areas where w e a k­
nesses or conflicts exist. We have made recommendations 
which, if implemented, will improve the efficiency and 
effectiveness of the Board.
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FINDINGS AND RECOMMENDATIONS

The Board of Dental Examiners should adopt regulations to 
provide requirements for proor or continued professional 
competence for dentists, dental h v g i e n i s t s , and dental 
sp e c i a l i s t s .

Alaska Statute 08.36.070 requires that the Board provide 
requirements for proof of continued professional competence 
for dentists and dental hvgienists. The Board has not yet 
adopted any regulations regarding continued professional 
competence. One way of demonstrating continued competence 
is to require practitioners to obtain continuing education, 
an action currently under consideration by the Board.

Continuing education is one method that provides a r e a s o n­
able means of assuring continuing competency in a profession. 
A  required program of continuing education will help prevent 
professional obsolescence and keep practitioners aware of 
changes taking place in the profession. We encourage the 
Board to adopt regulations pertaining to continuing comp e­
tency in order to provide better dental services to public 
and fulfill their statutory responsibility.

Recommendation No. 2

The Board should pursue adopting policies allowing for 
licensure bv c r e d e n t i a l s .

The Board adopted a regulation effective February 1, 1985 
w hich ceased licensing by credentials (licensing based on 
out-of-stace licensure) for dentists because of problems 
raised over the Beard's credentialling procedures. This 
regulation was adopted so that the Board could reconsider 
policies and procedures over licensing dentists by 
credentials.

The cessation of licensing by credentials restricts entry 
into the dental profession in Alaska for out-of-state den­
tists wishing to practice in the State. The Board should 
address the policies and procedures and introduce l e g isla­
tion clarifying statutes over licensure by credentials.

Recommendation No. 1
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ANALYSIS OF PUBLIC NEED

Limited Analysis

The following analyses of board activities relate to the 
public need factors defined in the "sunset" law. These 
analyses are not intended to be comprehensive, but address 
those areas we were able to cover w i thin  the scope of our 
review.

I . The extent to w hi ch the board, commission, or program 
h as operated in the public interest"

A. The Board has served the public by examining 
and licensing qualified applicants and proposing 
changes in regulations that are necessary to 
enforce State statutes and enhances quality of 
dental care to Alaskans. To accomplish these 
functions, the Board has held an average of four 
board meetings and two examination sessions for 
dentists and dental hygienists during the past 
two fiscal years.

B. The Board introduced legislation, passed by the 
Legislature in 1984, w h i c h  repealed the authority 
for issuing temporary permits without examination. 
The issuance of these temporary permits created
a double standard in the quality of protection 
to the public by allowing applicants to practice 
dentistry who m a y  not m e e t  the qualifications 
for licensure to practice dentistry in the State.

I I . The extent to which the operation of the board, commis­
sion, or agency program has been impeded or enhanced 
by existing statutes, procedures, and practices which 
it has adopted, and any other matter, including 
budgetary, resource, and personnel matters'!

A. The Board suspended, by regulation, statutory 
provision for licensure b y  credentials because 
of legal problems surrounding the scope of the 
interview requirement for applicants. The Attorney 
General's Office has determined that the personal 
interview of an applicant by a Board me mber be 
limited to verifying credentials and asking q u e s­
tions, rather than requiring case presentations of 
the applicant's prior w o r k  for examination. The 
Board does not feel that it can adequately measure 
the qualifications of applicants without examining 
case presentations .for issuing licenses by c r e d e n­
tials. There are no plans for reenacting licensure 
by credentials in the future.
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III.

IV.

B. The Board was unable to adopt regulations establish­
ing licensing and examination fees to be effective 
during FY 85. Alaska statutes require that the 
Department of Commerce and Economic Development, 
by regulations adopted under AS 08.01.065,*estab­
lish licensing and examination fees for dental 
hygienists and dentists. However, AS 08.01.065 
did not exist during FY 85, and therefore there 
was no authority for adopting regulation.

The extent to which the board, commission, or agency
has recommended statutory changes which are generally
or penerit to tne public i n t e r e s t .

A. Legislation was enacted in 1984 defining the rights 
of dentists practicing in the State. This legis­
lation specifies certain activities permitted by 
dentists, such as practicing in association with 
other dentists and supervising research.

B. The Board recommended repeal of statutory p r o v i­
sions for administering out-of-state examinations 
because of budgetary and time constraints. The 
statutes were repealed in 1984.

C. The Board recommended the repeal of the statute 
allowing for the issuance o f’temporary permits, 
which was repealed by the Legislature in 1984.

The extent to w hich the board, commission, l t  agency
has encouraged interested persons to repoirt to it
concerning the effect of its regulations and decisions
on the eriectiveness of service, economv of service,
and availability of service which it has orovraec.

A. The Board has advertised proposed regulation 
changes in major Alaskan newspapers, allows 
applicants to appeal their examination grrdes, 
and holds open meetings prior to e x a m i n a t i o n s .

The extent to which the board, commission, or agency 
has encouraged public participation in the making of 
i t s regulations and decisions'!

A. The Board announces its board meetings, examina­
tions , and proposed regulations and regulation 
amendments in the Anchorage, Fairbanks, and Juneau 
newspapers as required by law.

B. The Board presents and discusses correspondence 
related to Board matters which has been received 
from various persons and associations.
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V I . The efficiency with which public inquiries or com­
plaints regarding the activities of the board, com­
mission, or agencv filed w i t h  it, with the department 
to which a board or~commission is administratively 
assigned, or with the Office of the ~Oinbudsman have 
been processed and resolved"

A. Two complaints have been filed against the Board 
regarding licensure by credentials and are 
scheduled for hearings. The Board has processed 
and addressed complaints in an effective and 
timely manner.

VII. The extent to which a board or commission w hich 
regulated entry into an occupation or profession has 
presented qualified applicants to serve the p u b l i c .

A. The Board issued 18 licenses during fiscal year 
1984 and renewed 386 licenses effective January 1, 
1985.

B. The Board needs to establish requirements for
proof of continued competency as provid ed by
statutes (see Audit Recommendation No. 1).

VIII. The '-.Ktent to which state personnel practices, i n­
cluding affipnative action requirements, have been 
complied with by the board, commission, or agency 
to its own activities and the area of activity or 
i n t e r e s t .

A. The Human Rights Commission and the Equal E m­
ployment Opportunity Office have received no
complaints related to cLa Board's activities.

I X . The extent to which statutory., regulatory, b u d g e t i n g ,
or other changes are necessary to enable the agency,
board, or commission to better serve the interests of
the public and to comply with the factors enumerated 
in this s u b s e c t i o n .

A. Please refer to the previous section, Findings and 
R e c o m m e n d a t i o n s .
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APPENDIX A

BOARD OF DENTAL EXAMINERS 
REVENUES COMPARED WITH EXPENDITURES 

For the Fiscal Year Ended June 30, HT85 
(Unaudited)
(Note 1)

Average Revenue
(See Schedule 1 and Note 2)

Expend! ires (See Note 3)

Excess of Revenues over Expenditures

$41,536 

50,888 

S (9.352)

Revenues

Schedule 1 
Types of Revenues

Amount

Filing Fee
Dentist $ 25
Dental Hygienist 25

Examination Fee
Dentist 200
Dental Hygienist 75

Credential Review Fee (Note 4)
Dentist 200
Dental Hygienist 75

Initial Licenr.c Fee
Dentist 30
Dental Hygienist 20

Registration/Renewal Fee
Dentist 200

Dental Specialist 30
Dental Hygienist 100

Reexamination Application
Dentist * 25
Dental Hygienist 25

Specialty License 30

Branch Office Registration . 100

Delinquent Registration
Dentist 10
Dental Hygienist 10

10

Collection Time

With application 
With application

Before exam 
Before exam

Before interview 
Before interview

Before licensure 
Before licensure

Before licensure; 
quadrennially 
thereafter

With application 
With application

Before licensure

Quadrennially

Duplicate License
S T A T E  O F  A L A S K A -15-

With registration 
With registration

With application
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Note 1

This revenue/expenditure comparison was prepared from 
available records and discussions with Occupational L i­
censing personnel. The records were not audited by us 
and, accordingly, we do not express an opinion on the 
Board's Statement of Revenues Compared with Expenditures.

Note 2

A significant portion of revenues is composed of license 
renewal fees. Licenses are renewed quadrennially and the 
last renewal date was December 31, 1984. Because of the 
renewals, revenues vary substantially every fourth year. 
Therefore, we averaged revenues collected in fiscal year 
1982, 1983, 1984, and 1985 in order to obtain a r epresen­
tative amount of average annual revenues collected.

Note 3

Expenditures consist of direct costs resulting from Board 
activities, which includes travel, per diem, and mi scel l a n e­
ous contractual expenditures incurred by the Board members 
and the Board's licensing examiner. This amount does not 
include indirect administrative expenditures cf the Division 
of Occupational Licensing or expenditures for efforts of 
other departments assisting the Board.

Note 4

The Board suspended by regulation, licensing by credentials 
effective October 17, 1984. No applications for licensure 
by credentials have been accepted subsequent to the date of 
suspension.
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A P P E N D I X  B

BOARD OF DENTAL FXAMINERS 
PRACTICAL EXAM INATION AND STATISTICS

The dental examination consists of two sections, written and 
clinical. The writte n examination covers subjects dealing 
with the diagnosis of oral condition, prosthetics, and 
jurisprudence (Alaska S t a t u t e s ) .

The clinical section of the examination is a two day e xami­
nation covering the following three subjects:

1. Preparation and Restoration of gold foils.
2. Preparation and Restoration of amalgams.
3. Preparation and Restoration of gold inlays.

Dental applicants must furnish their own patients and e q u i p­
ment. The examinations have been held in the Teamtter's 
Clinic in Anchorage:. A n  applicant must have a score of at 
least 75% for each subject to receive a passing ''rade for 
licensure.

The dental hygiene examination also consists of two sections. 
The clinical examir.ation tests the applicant's knowledge of 
data gathering and charting, oral prophylaxis, and radiographic 
recognition. The written examination evaluates the applicant's 
knowledge of radiology, fluoridation, and dietary counseling. 
Applicants must also furnish their own patients and tools.

There are no examinations required for dentr.l specialists 
before being licensed; however, the applicant must be a 
licensed dentist in the state.

Alaska Dental Examination Statistics

Dental
Dentists Hygienists

FY 84 FY 85 F Y " 84 FY 85

Number of Applicants 36 28 23 20

Number Failed 22 18 j 3

Number Passed 16 10 20 17

Percentage Pass Rate 38.9% 35.7% 86.9% 85.0%

Number of Examinations 2 2 2 2
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BOARD OF DENTAL EXAMINERS 
a5 k i  RT 5 T R a T T Y  m i - T  S TTcZ 

September 15, 1985

APP EN DI X C

Licensed Dental Practitioners 7 1 A

Dentists licensed in State 386

Out-of-State Dentists licensed in State 101

Dental Hygienists 303

Dental Specialists 25

Average number of meetings per year 4
(excluding teleconferences)
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BILL SHEFFIELD, GOVERNOR

DEPARTMENT OF CO AMERCE & 
ECONOMIC DEVELOPMENT

POUCHD
J U N EAU. A L A S K A  99811 

P H O N E :  1907) 465-2534

D! VISION OF OCCUPA DNAL LICENSING

Dect m ber 23, 1985

Mr. Gerald L. Wilkerson 

L e g i slative Auditor
LEGISLATIVE:AUDIT

Division of Le g i sl a t i v e  Audit 

Pouch W

Ouneau, AK 99811 

Dear Mr. Wilkerson:

Thank you for the o p p o r t u n i t y  to comment on y o u r  prelim i n a r y 

audit report for the Board of Dental Examiners.

We concur with you r  f i n dings and recommendations, and support 

c o n t inuation of the board.

Thank you  once again for y o u r  cooper a t io n  and the o p p o rt u n i t y  

to comment on you r  audit.

S i n c e r e l y

Com mi s s i o n e r

LHL/ m s t 3 0 4 8 m

•120985a
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} 08.36.234 B u s in e s s  a n d  P r o f e s s io n s § 08.36.240

Sec. 08.36.234. L ic e n su re  b y  c re d e n tia ls .  The board may provide 
for the licensing w ithou t exam ination of a den tis t who

(1) is a g raduate of a den ta l college accredited by the Commission 
on Accreditation of the American D ental Association, or its successor 
agency, and holds a certificate from the American Dental Association 
Joint Commission on N ational D ental Exam inations th a t th e den tis t 
has passed the w ritten  exam ination given by the commission;

(2) has been licensed to practice den tis try  in ano ther state, te r r i­
tory- or refPon lL sn sing  requ irem en ts a t least equ ivalen t in 
ncope, quality and difficulty to those of th is  s ta te  a t th e tim e of 
licensure;

(3 ) has been engaged in continuous active practice averaging a t 
least 20 hours per week for each of the five years immediately 
preceding the application;

(4 ) is not die subject of an unresolved complaint, review  procedure, 
or disciplinary proceeding unde rtaken  by a den ta l licensing ju risd ic ­
tion;

(5) has not previously had a license to practice den tis try  /evoked;
(6) has not failed the clinical exam ination of th is  state;
(7) is personally in terv iew ed by the board;
18) pays all required fees. (8 23 ch 49 SLA 1980; am  § 27 ch 100 

SLA 1984)

Effect of amendments. — The 1984 equivalent in scope, quality and difficultytmcndnent in paragraph (1) substituted to” for "similar to or higher than” in■̂.-credited" for "approved ’ and added paragraph (2), inserted "each of’ in para-’md holds a certificate from the Ameri- graph (3), substituted "dental licensing«  ̂ ntal Association Jo.nt Commissio i jurisdiction-. for "profession3i dental asso- ?r. National Dental Examinations that . .. „. r , , , ... . ,the dentist has passed the written exami- " at,on “  Pi«8™Ph (4). and substituted n»uon given by the commission" at the required fees for required under AS»»d of the paragraph, suustituted "at least 08.36.290" in paragraph (8).

Sec. 08.36.240. I s s u a n c e  a n d  d isp la y  o f lic en se . The board shall 
i»sue a license to each successful den tis t app lican t who has paid the 
rrquired fees. The licensee shall display the license in  a conspicuous 
place where the licensee practices. (§ 11 a r t III ch 186 SLA 1955; am 
1 6 ch 121 SLA 1972; am § 28 ch 100 SLA 1984)

Effect of amendments. — The 1984 license shall register it in the office of the
iffleodment inserted "dentist” in the first clerk of the superior court in the judicial
»r.t*oce and deleted the former tecond district of the licensee’s place of resi- 
wnwnce, which read "The holder of a denco.”



STATE O F  A L A S K A  

BOARD OF DENTAL E X A M I N E R S  C O N FE R E N C E  CALL 

D e c e m b e r  19, 1984

By a u t h o r i t y  of AS 4 4. 6 2 . 3 1 0 ( d) ( 1 ) ,  a c o n f e r e n c e  call m e e t i n g  of the B o a r d  of 

Dental Exa m i n e r s was held on D e c e m b e r  19, 1984.

T h e r e  w e r e  present, c o n s t i t u t i n g  a q u o r u m  of the Board:

Dr. Paul Buxton 

Leslie Luboff, R.D.H.

Dr. T i m o t h y  Wo l l e r  

Dr. J e r r y  Z e ml i c k a  

Dick Madsen

Al s o  prese n t  w ere Edward Mercer, L i c e n s i n g  Examiner, K evin Henderson, R e g u­

lations Specialist, H a r r y  Treager, Di r e c t o r  fr o m  the Di v ision of Occupational 

Licensing. A lso present was P e t e r  F r o e h l i c h  f r o m  the D e p a r t m e n t  of Law.

The m e e t i n g  c o m menced at 1:13.

Kevin Henderson, the R e g u l a t i o n s  f.pecialist, st a t e d  the purpose of the call:

To take a final vote so that the board, as a whole, can adopt regulation

12 A A C  28. 4 5 0  as a p e r m a n e n t  regulation.

12 AAC 28.450. Ce s s a t i o n of L i c e n s i n g  b y  C r e d entials. In the absence o f

s p e cific regula t i o n s  i m p l em e n t i n g  AS 0 8 . 3 6 . 2 3 4  or legislation clar i f y in g  tha t  

statute, no applications for li c ensure by  c r e d e n ti a l s  will be accepted.

On a mo t i o n  dul y  made, s e c o n de d  and c a r r i e d  u n a n i m o u s l y,  it was

RESOLVED, to adopt the r e g u l a t i o n  as read.

The question was asked of P e t e r  F r o e h l i c h  w h a t  the position of the D e p a r t m e n t  

of L a w  w o u ld  be on this regulation. If the r e g u l a t i o n  we r e  challenged, w o u l d  

the D e pa r t m e n t  of L a w  defend the r e g u l a t i o n  and the Dental Board or c o n c e d e  

and give the a p plicant h i s / h e r  license as has h a p p en e d  in the past.

Mr. Fro e h l i c h  stated that t h e D e p a r t m e n t  of L a w  was com m i t t e d  to d e f en d i n g  

the board. His p a r t i c i p at i o n  in h e l p i n g  w i t h  dr a f t i n g  the w o r d i n g  of the 

r e g u l a t i o n and f i n d i ng  o f  e m e r g e n c y  was to e n s u r e  t h a t  the correct p r o c e d u r e s  

were f o l l o w e d  and t e r m i n o l o g y  was used. This wo u l d  m a k e  the regul a t i o n  m o r e  

defensible.

There was a d i scussion of the c o n f e r e n c e  in Seattle, Washington.

H a v i n g  no further business to discuss, the c o n f e r e n c e  m e e t i n g  was a d j o u r n e d  

at 1:30 p.m.

R e s p e c t f u l l y  s u b mitted

By:    __________

Edwar d  R. Mercer, Lic en s i n g  E x a m i n e r

F o r : _____________________ ____________________

L e s 1ieann Luboff, S e c r e t a r y

2530t
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Dr. Z e m l ic k a  exp r e s s ed  an o p i n i o n on such situa t i o n s  'i the future. He 

felt that if there w e r e  e x t e n u a t i n g  condi t i o ns  o r  if ircumstances 

w a r r a n t e d  it, it w ou l d  be a c c e p t a b l e  to have tne m  re m o v e the foil, finish 

the p r e p a r a t i o n and place a new  foil. In Dr. G r e e no u g h ' s  case, he felt 

that the q u a l i t y  of his wor k  was such that it was not n e c e s s a r y  for h i m  to 

r e c e i ve  additional training.

Th e  board did not feel that t h e y  had the legal a u t h o r i t y  to grant the r e­

quest for reexamination. T h e s t a t e m en t  was m ade that the b o ar d  should 

consult with  its attorney. T h e y  sh o u l d  ask w h e r e  it becomes arb i t r a ry  and 

c apricious, w ha t  t hey ca do w i t h i n  the b o u nd a r i e s  of the statutes so that 

t h e y  are b e i n g fair and legal.

Dick Madsen joined the m e e t i n g  at 10:36 a.m.

The b )ard r e v iewed the grade sheets of  Dr. H a r r y  Greenough.

T here was a call for the question.

On a roll call vote, w ith six nayes and one aye, the motion failed.

A moti o n  was m ade that H a r r y  T r e a g e r  w r i t e  to Mr. Gre e n o u gh  and inform h i m

of the decision of the board and co m m u n i c a t e  to h i m  that he w o u l d  not be

r e q uired to take the entire e x a m ination. D i s c u s si o n  of this motion also 

included the amount of additional tr a i n i n g  he w ou l d  be r e q u i re d  to receive. 

No vote was taken on this motion.

On a motion dul y  made, s e co n d e d  and carri e d  unanimously, it was

RE S O L V E D  that the b oard m e e t  wit h  t heir legal counsel and discuss 

guidelines, that legal g uidelines be writ t e n  as to w hat e x t e nu a t i n g  

c ircu m s ta n c e s  are for m a k i n g  dec i s i o n s at the board for a l lowing a 

person to do something o t h e r  than w h a t  the rules or g uidelines allow.

Discu s s i o n  of A t t o r n e y  General and Legal C o u n s e l : It was stated that the

A t t o r n e y  Gen e r a l ' s of f i ce  had gotten the board in as much trou b l e  as a n y­

one else.

Question: Is there any p o s s i b i l i t y  of getting any kind o f  c o n s i s t e n c y  in

w h o  the lawyer is?

It was brou g ht  to the att e n t io n  of the b oard that a mot i o n  had been m a d e

at the A l a s k a  Dental S o c i e t y  of the Southcentral level th a t  t h e y  p r ov i d e

t he funds for a private attorney.
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There was d i s c u s s i o n  o f  the a p p r o p r i a t e n e s s  of u s in g  an a t t o r n e y  w h o  also 

re p r e s e n te d  the Dental Society.

It v/as also m e n t i o n e d  that the b o a r d  was limited b y  s t a t u t e  in wh a t  use it 

could make of o u t s i d e  legal advice.

It was stated tha t  t here w e r e  times w hen the board v have to go a g a in s t  

the advice o f  the A t t o r n e y  G e n e r a l ' s  office, i.e., rence Jaeger case. 

Tha t  there n o th i n g  w r o n g  wit h  h a v i n g  outside 1 advice.

It was stated b y  r e p r e s e n t a t i v e  o f  the A l a s k a  Dental S o c i e t y  that the y  

would be w i l l i n g  to spon s o r  in the L e g i s l a t u r e  a fiscal note that a 

private a t t o r n e y  be hired to defend the Dental Board and hel p  the m  w r i t e  

regulations.

Th e  major p r o b l e m  w ith the s e r v i c e s  of the A t t o r n e y  G e n e r a l ' s  office is 

t h e y  they are s t r et c h e d  ss> thin. The vo l u m e  of work is overwhelming.

T his a t t or n e y  could be c o n t r a c t e d  b y  the At t o r n e y  G e n e r a l ' s  office or the 

D i v ision of O c c upational L icensing.

On a motion d u l y  mad e  and s e c o n d e d  and it was

RESOLVED to e n do r s e  the p o s i t i o n and the lobbying effo r t s  of the 

Alaska Dental S o c i e t y  in the m a t t e r  of a lawyer.

Discussion: It was r e c o m m e n d e d  tha t  the Division of O c c up ational L i c e n s­

ing explore the f e a s i b i l i t y  of the proposal. The b o a r d  does hav e  to avoid 

the appearance o f  collusion.

/ f t e r discussion, the motion was amen d e d  to include the r e q u e ct o f  the 

board that H a r r y  T r e a g e r  put sue e f f o r t s  to obtain f u n d i n g  for a priva t e  

a t t orney to a d v i s e  the Dental Board on a more p e r m a n e nt  basis.

M e e t i n g / F o r u m : T he  W as h i n g t o n  S t a t e  B oard of Dental E x a m i n e r s  is s p o n s o r­

ing a forum in Seattle, W a s h i n g t o n  on J a n u a r y  18, 1985. The purp o s e is to 

discuss and e x p l o r e  s o lutions to the ,iigh failure r a t e  on the W a s h i n g t o n 

State Dental Board's and board e x a m i n a t i o n s  cround the c o u ntry. R e p r e­

sentatives o f  a c c r e d i t e d  dental schools and state b o a r d s  will be in a t t e n­

dance.

1. Methods o f  p r e s e r v i n g  the a n o n y m i t y  o f  candidates.

2. S t a n d a r d i z a t i o n  of grades.
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MINUTES OF MEETING

denture. T h e  r e s o l u t i o n  to t hat p r o b l e m  was a f i n a n c i a l  resolution. 

She felt that s i n c e  she had not had q u a l i t y  service, s h e  did not feel 

that she s h o u l d  hav e  to pay. She was reimbursed b y  him. The board 

entered e x e c u t i v e  sess i o n  to discuss t h e  a pplication o f  Dr. Charles 

Cole. A fter e x e c u t i v e  session, and on a motion d u l y  made, seconded 

and on a roll call vote, it was

RESOLVED to g rant Dr. Char l e s  Cole his license to practice 

dentistry in Alaska.

This motion f a i l e d ,  w i t h  six nays and one abstention.

The board took a b reak to c o n d u c t  the examination o r i e n t a t i o n .

The board r e c o n v e n e d  and r e s u m e d  the b o a r d  meeting at 1:20.

Continuation of I n t e r v i e w s :

The first i n t e r v i e w  d e n t i st  was Dr. Do n al d  Neiman. H e  was informed 

that he had th e  o p t i o n  of h a v i n g  an o pen or closed i n t e r v i e w  session. 

He didn't care e i t h e r  way. The b o a r d  asked Dr. Neimari e s s e n t i a l l y  the 

same questions t h a t  t h e y  hid asked the previous c a n d i d a t e s .  After 

further q u e s t i o n i n g ,  and or. a m ot i o n  d u l y  made, s e c o n d e d  and carr ie d  

with six ayes a n d  one abstention, it was

RESOLVED to g r a n t  Dr. Donald Neiman a license to p r a c t i c e  

dentistry in Alaska.

Dr. Toby Elliott ha d  r e q u e s t e d  f r o m  the board the o p t i o n  of a t e l e­

phone conference interview. The b o a r d  discussed t his r e q u e s t  for a 

few more mi n utes. The qu e s t i o n  w h e t h e r  this sat i s f i e d  th e  r e q u i r e m e n t  

that the a p p l i c a n t  had to be p e r s o n a l l y  interviewed b y  t h e  b o a r d was 

raised. The p o i n t  was m a d e  that he had been i n t e r v i e w e d  be f o r e  and he 

had satisfied t h a t  p a r t i c u l a r  r e q u ir e m e n t .  The board a l s o  fe a r e d  the 

setting of a p r e c e d e n t  on this p a r t i c u l a r  issue- T h e  f a i r n e s s  to the 

other c r ed e n t i a l i n g  c a n d i d a t e s  w h o  had no t had this p a r t i c u l a r  opt i o n 

was questioned.

Peter Froehlich f r o m  the A t t o r n e y  Ge n e r a l ' s  office j o i n e d  the board 

meeting. He w a s  i n t r o d u c e d  to the bo a r d  members he h a d  n o t  met. The 

chairman r e q u e s t e d  a mo t i on  to go into e x e cutive s e s s i o n  with the 

Assistant A t t o r n e y  General, Peter F roehlich. Mr. F r o e h l i c h  c o m m e n t e d  

on this parti c u l ar  item. He i n d icated t hat the board h a d  the p ower of 

authority to do so if t h e y  f e l t  that it is appropriate, h o w ever, he 

had nothing of a c o n f i d e n t i a l  n a t u r e  to place before t h e  board. The 

chairman indicated that he did. A motio:: was made t h a t  t h e  b o a rd  go 

into executive s e s s i o h ^ n d  Mr. F r o e h l i ch  indicated t h a t  it should be 

done correctly ar d  the board sho u l d  s p e c i f y  the reason f o r  the e x e c u­

tive session. On a m o t i o n  d u l y  made, s ec o n d e d  and c a r r i e d  u n a n i­

mously, it was

RESOLVED to e n t e r  e x e c u t i v e  session.
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Public T e s t i m o n y :

A f t e r  e x e c u t i v e  session, the b o a r d  m e e t i n g  was o p e n e d  for public 

comment and testimony. Memb e r s  of the pu b li c  w h o  w e r e  present w e r e  

asked to sign a c h e c k - o f f  sheet was avail a b l e .  The board had invited 

Mr. Froehlich to talk to t h e m  t od a y  about the c r e d e n t i a l i n g  license 

problems and a n y  comment and t e s t i m o n y  t hat the p u b l i c  wanted to 

submit was welcome. The c h a ir m a n  did r e q u e s t  t h a t  the public limit 

their comments to a p p r o x i m a t e l y  four m i n u t e s  or in that range area.

It was r e q u e s t e d  that the people pres e n t  in the r o o m  introduce t h e m­

selves and indicate who t h e y  are and w h e r e  t hey are from.

S t atement of Introduction and E x p l a n a t i o n :

Peter Froehlich: Okay, f i r s t  o f  all. M y  nam e  is Peter F r oehlich and 

I am an A s s i s t a n t  A t t o r n e y  General in th e  D e p a r t m e n t  of Law located in 

Juneau and in the d ep a r t m e n t  I p e r f o r m  this sort of a dual role. I 

fill a split position, part of that is w ith the c o mmercial section of 

our off i c e  ani works with various boards and d i v i s i o n s  within the 

D e partment of C om m e r c e  and the o ther h al f  of m y  job is to work wit h  

the legislation and r e g u l at i o n  section t h a t  w o r ks  w it h  drafting and 

editing bills for l egislation and re g u l a t i o n s  that are prepared or 

reviewed in our office through all of our c l i ents. There is two of us 

that perf o r m  that role for the w h o l e de p a r t m e n t.  I did just, as m o s t  

of yo u  p ro bably know, m e e t  b r i e f l y  w i t h  the b oard of f  the record and 

mos t of w h a t  we have d i scussed there c o n c e r n i l g  cr edential l i c ensing 

will, I think, come up in the d i s c u s si o n  tha t  ensues here. E s s e n t i a l­

ly, I want to talk about this c r e d e n t i a l i n g  i s s u e . . . t wo  points of 

v i e w . ..long-range options and immediate o p t i o n s  and m a y b e  be f o r e  t h a t  

a couple of pr e l i mi n a r y  things. First of all, w h i l e  we wer e  in e x e c u­

tive session, I did r e i a y  the a p ologies of the d e p a r t m e n t  of Law and

d i r e c t l y  from the A t t o r n e y  General for the r ole t hat our d e p a r t m e n t  

has had in the confusion and c o n t r o v e r s y  t ha t  s u r r o u n d  this crede n t i a l 

licensing situation. We r e c o g n i z e  that this b oard is, and all the 

members of the board are tr y i ng  to do t h e i r  best to prot e c t  the p u b l i c  

in the ways that t hey have been char g e d  by the Legi s la t u r e .  And t h e r e

has been times, e s p e c i a l 1 y . . -the recent h i s t o r y  of t h i s . . . o r  the last

couple of m o n t h s . . .this issue that the y hav e  been given either i n s u f­

ficient or delayed or sometimes c o n f l i c t i n g  a d v i c e  b y  our of f i c e and 

those a re...there is n o t h i n g  that we can do now to undo w h a t  has h a p­

pened but we have to take the si tuation as it stands b e f o r e  us and t r y  

to work toward a solution f r o m  here. For ba ck g r o u n d ,  and I am not 

sure how much b a c k g r ou n d  is necessary, but t h i s . . . w h e r e  we are n o w  is 

a result of a series of events that star t e d  with the June  e x a m i n a t i o n s  

w h e r e  two out cf ten, I b e l i e v e  it was, cred e n ti a l  appl i c a n t s  w ere 

approved for licensure. A number of c o m p l a i n t s  w e r e  m a d e  to the 

G overnor's office, the Depar t m e n t  of Law, to the b o a r d  and as a r e s u l t  

of that, the D epartment of Law, and s p e c i f i c a l l y  me, looked into the 

conduct of both the clinical e x a m  for general a p p l i c a n t s  and w h a t  has 

been called
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a credential exam and we de t e r m i n e d  that t here was a number of r e g u l a­

t i o n s . ..22 sections of r e g ul a t i o n s ,  I think it is, c on c e r n i n g  the 

clinical exa m and all t h o s e  pr ocedures set out in t hose r e g u l a t io n s  

seemed to hav e been f o l l o w e d  c arefully. T h e re  was no apparent legal 

d efect in the c o n d u c t  of t hat exam, in s p i t e  of the fact that a small 

p e r c e n t a g e . . .only a very small p e r c en t a g e  of pe o p l e passed it...but on 

the o ther hand c o n c e r n i n g  the credential exam, we de t e r m i n e d  that it 

had d e v el o p e d  into jus t  t h a t . . . i n t o  an e x a m i n a t i o n  r e q u ir i n g  case 

p r e s e n t a t io n s  and so on, w h e r e a s  the s t a t u t e  said s p ec i f i c a l l y  that 

the a u t h o r i t y  for cred e n t i al  licensing used the w o r d s . . . t h e  b oard m a y  

license w i t h o u t  e x a m i n a t i o n  applic a n t s  wh o  fulfill req u i re m e n t s  1 

through 9, # 7 of w hi c h  wa s  personal i n t e rv i e w  and the b oard had, as a 

ma t t e r  of practice, adopted the practice of m a k i n g  that i nterview into 

mo r e  of w h a t  we c a l l e d  an exam. We a d v is e d  the b o a r d that was not 

a uthorized b y  the statute. We d i s c o v e r e d that the board had been 

or a l l y  advi s e d  through a r e g u l a t i o n s  s p e c i a l i s t  in 1980, right after 

the statute was adopted t h a t  t h e y  could do w h a t  t h e y  had done. T h e y  

the y could use the case p r es e n t a t i o n  sort o f  oral ex a m i n a t io n  a p p ro a c h  

under the w o r d  interview. Essentially, we o v e r r u l e d  that. I c o n f e r­

red with the board by t e l e c o n f e r e n c e  in late J u l y  and dis cu s s e d  the 

si t uation with them and t heir options. I w a s unable to attend their 

meeting, w h i c h  was in S e p t e m b e r  b e c a u s e  of travel plans. An a t t o r n e y  

from our A n c h o r a g e  of f i c e  wen t  to that m e e t i n g  and advised the b oard 

along similar lines...Dick M o n k m a n . ..and he m e n t i o n e d  that one of the 

a l t e r n a t i v e s . .. w e l l , he r e p e a t e d  the ad v i c e that I had given the b o a r d 

then. Interviewees or credential a p p l ic a n t s  f r o m  the June exa m  or 

interview who had not been a p p roved b y  l i censure by creden t i a l s  should 

be r e i n t e r v i e w e d  or his 1 i c c n s e . . .the b eard c h o i c e  to r e i n t erview. He 

also advised the b o a rd  that one of t heir o p t i o n s  to deal with c r e d e n -  

tialing still m a i n t a in  some q u a l i t y  control (undisc.) w o u l d  be to 

change the s t a t u t e . „ .attempt to change the stat u t e  ir the next 

Legislature. I think that c o u l d  be don e  v e r y  si m p l y  to leave the 

w o r d s . ..wit hout e x a m ...and ch a ng e  the w o r d . . .inte r v i e w  t o . . .examine. 

But, of course, that is a long- r a n g e  s ol u t i o n  a n d " t h e r e  w o u T d T b e  

applications no doubt betwe e n  tha t m e e t i n g  in S e p t e mb e r  and w h e n e v e r  a 

bill c ould be p a s s e d . . . springtime at the s o o n e s t  so the p o s s i b i l i t y  of 

stopping credential app l i c a t i o ns  and lic en s u r e  b y  an e m e r g e n c y  

regulation, the board felt that there was an e m e r g e n c y  situation t hat 

option was m e n t i o n e d  and, in fact, the b oard chose that option and on 

Sep te m b e r  15 voted to suspend credential l i c e n s i n g  and there was 

re a ll y  an unu s u a l l y  a long gap between the time of that vote and the 

time that d o c u m e n t . . .Finding of E m e r g e n c y  was signed by the ch a i r m a n  

in Soldotna. It has to be d r a f te d  in Juneau, m a i l e d  to Soldotna, 

signed and returned to Juneai. and filed by  the Lt. G o w r n o r .  That 

fina l l y  h a p p e ne d  on O c t o b e r  17. And, a c c o r d i n g  to statutes a u t h o r i z­

ing agencies to adopt e m e r g e n c y  r e g ulations, a f t er  the;/ have d one so, 

they have to give notice in p r e t t y  much the same w a y  as notice has 

been given of a proposed pe r m a n e n t  r e g u l a t i o n . ..pub 1 isn in at least
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one newspaper, sent to all legislators and so on. So, sho ciy after 

October 17, the public no t ic e  had gon e ou t  and pe o p l e  started findi n g  

out that this s uspension had been put in p lace and pe o p l e . . . a  lot of 

people, started c a l l i n g m y  office. I took a look at w hat was a c tu a l l y  

e x e c u t e d . . t h e F i n d i n g  of E m e r g e n c y . . . a ctually I was co n t a ct e d  by an 

a t t o r n e y  w h o  is her e  t o d a y  w h o  repr es e n t s  some of the six people who 

applied between the S e p t em b e r  meet i n g  and October 17 for credential 

l icensing and he pointed out a coupie of defe c t s  in the Finding of 

E m e r g e n c y  and the e m e r g e n c y  regulation. One of w hi c h  was the time gap 

and I think that there is legitimate j u s t i f i c a t i o n  for t h a t . . . c om m u n i­

cation diff i c u l t i e s in Alaska, the d i f f i c u l t i e s  of dealing with a 

board that m eets o n l y  o c c a s i o n a l l y  and has a s t a f f . . .meets in 

A n c h o r a g e  and has a staff in Juneau, c h a i r m a n  in S ol dotna and so on. 

All of the purposes of the A d m i n i s t r a t i v e  P r o c e d u r e s Act to deal w ith 

e m e r g e n c y  regs w e r e  satisfied. The pub l i c  was n o t i f i e d  within several 

days of the actual e f f e c t i v e  date or f i l i n g  d ate of the e m e r g e n c y  

r e g u lations suspe n d i n g  c r e d e n t i a l i n g  and that is r e a l l y  the important 

thing. The other defect that was raised was t h e  a d e q u a c y  o f  the 

Finding of Emergency. By statute, it is to set out the facts which 

c o n s t it u t e  the emergency, the facts w h i ch  m ean an immediate threat to 

the public health, saf e t y  or welfare. The Finding of Emergency, which 

I assume people have seen...I didn't m a k e  copies of that but it is 

available. It is s o m ewhat c o n c l u s i o n a r y  and it is not very specific 

but it is an. open legal issue w h e t h e r  it is a d e q u a t e  and it is not up 

to the A t t o r n e y  G e neral's office to r e v i e w  these things and we don't 

do so for any agencies that adopt e m e r g e n c y  reg u la t i o n s .  It is up to 

the b o a r d . . . u p to the a ge n c y  with r e g u l at i o n  adoption authority. If 

the y think it is an e m e r g e n c y  and the y  set out why, t h e y  can adopt an 

e m e r g e n c y  regulation. Really, the o n l y  w a y  to ch an g e  w h a t . . .change 

tne e m e r g e n c y  regulation once it is filed b y  the Lt. G o v e r n o r  is for 

the age n c y  itself to change it, repeal it or a j udge to i nvalidate it 

and that is what has been threa t e ne d  in this case. As a ma t t e r  of 

fact, there was talk this week of going for a t e m p o r a r y  rest, aining 

order striking down this e m e r g e n c y  s u s p e n s i o n  and o r d er i n g  the b oard 

to i n terview these six people which a p p l i c a t i o n s  on the table f r o m  the 

last six weeks t o d a y . .. w e . ..1 con v i n c e d the attorney, Mr. Cohen, to 

postpone that action until the board has p r e se n t e d  w i t h . .. e s s e n t i a ll y  

with an o p p o r t u n i t y  to deal wit h  it it s el f  and p o s s i b l y  a v o 1'^ the 

cause and burden and so on of litigation and that is one of the things 

that we hav e  to deal with t o d a y. . . t h a t  is the imm e d i a t e  solution to 

the credential situation. This remains the long- r a n g e  solution. I 

have di s t r i b u t ed  a f e w. . . l e t ' s  see, three s e pa r a t e  d o cuments to the 

board. One is a one-page, just a very c u r s o r y  o u t l in e  of options that 

have o c curred to m e  in the short run and long run and I guess m a y b e  

th/s w ould be before we get into t h o s e . . m a y b e  this w o u l d be a time to 

ertertain questions f rom the b oard and w h a t e v e r  is the chair's 

pleasure.
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Public I n p u t ;

As a point o f  c l a r i f ic a t i o n  it was brought up by on e of the m e m b e r s  of 

the public that, rather than the c r e d e n t i a l i n g  process having bee n an 

e v o lving procedure, that the i n t e r v ie w  or the oral examination has 

been f r o m  the very b e g inning of the c r e d e n t i a l i n g  process and it had 

been v e r b a l l y  indicated by the A t t o r n e y  G e n e r a l ' s  office that this was 

acceptable. Mr. Fr o eh l i c h  said that his r e s earch indicated that it 

had riot started o f f  quite as c o m p l e x and com p r e h e n s iv e .  It was j u s t  

som et h i n g  that had kind of evolved into mo r e  of an oral ex a mi n a t i o n  

than interview.

It was stated that one of the d i f f i c u l t i es  w ith the c r e d entialing 

process as it now stands is that t here w e r e  never an y  r egulations 

implemented to s u b s t a n t i a te  the statute. Th e  board indicated that it 

had initiated a re g u la t i o n s  project w h i c h  had not been com p le t e d  at 

the time that the c o n t r o v e r s y  began. The ch a irman felt that it was 

im portant that all memb e r s  and a t tendants be aware of the fact that 

the board has responded both to the law and to the public's interest. 

It was the board's feeling that public interest was best served by 

this int e r v i e w  case study type of review. T hey r e sponded to the law 

by asking the A t t o r n e y  Gen e r a l 's  opin i o n  and got w h a t  they b e l ie v e d  to 

be an af f i rm a t i v e  answer at the 1980 session. It was not until the 

last m e e t i n g  w hen the c o n t r o v e r s y  began that Dick M o n k m a n  indicated 

that the y  wer e  outside of their a u t h o r i t y  in r e q u i r in g  this p a r t i c u l a r  

of interview. They r e sponded to that p a r t i c u l a r  information by r e­

viewing the pr o c e s se s  t hey have been following. The two problems at 

this point that the board is pre s e n t e d  wit h  is the prob l e m of the six 

c a n d id a t e s  with active applications, w h o s e  a p p l ications have been 

received prior to the 15th of October. The second, and cont i n u in g  

problem, is the probl e m  of w h i c h  dir e c t i on  the c re d e n t i a l i n g  proc e s s 

should go in once the 120-day r e g u l a t io n  period of time is up. Mr. 

M onkm a n  had d i s t r ibuted some handouts when he first arrived at the 

meeting, setting out w h a t  he b e l i e v ed  to be the problems w i t h  the 

pr o c e d u r e the board has f o l l ow e d  and giving some options. He felt 

that the defici e n c y  was just a technical, p r o c e d u r a l - t y p e  d e fi c iency. 

The board clea r l y  had the a u t h o ri t y  to adopt r e g u l a t i o n s c o n c e rn i n g  

credential licenses, and, if y o u  had the a u t h o r i t y  to adopt r e g u l a­

t o r s ,  you  also have the auth o r i t y  to adopt e m e r g e n c y  regulations if 

you follow all procedural guidelines. Mr. F r o e h l i c h  r e c o m mended that 

the board adopt option 3, M a i n t a i n  the c u r r e n t  e me r g e n c y  suspe n si o n  

but adopt the supplemental finding of e m e r g e n c y  wit h  a mor e  s p e cific 

explanation. He fel t  that the long-range s o lutions for p r o b l e m n u m b e r  

two were a little easier. They are m o r e  clear-cut. The first thing 

to do was to change the statute so that it gives the board the 

au t h o r i t y to do the oral in t e rv i e w  or requ i r e  the case p r e s e n t a t i o n s 

as they have been d o i n g. The q u e stion was asked w h e t h e r  the d i v T s T o n 

or the Depa r t m e n t  o f ~ C o m m e r c e  & Economic D e v e l o p m e n t  could do it by
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regulation. Mr. Fro e h l i ch  did not think so. He felt that it w o u l d  

requ i r e  r ei n t e r p r e t i n g  t h e  w a y  around the w o r d s  w i t h o u t  ex a m i n a t i o n  

and i n t e rpreting the wor d "interview" to me a n  e x a m i n a t i o n  or to s o m e­

how be ex p anded to include case presentation. He stated that the 

c o n n o t a t i o n of the word "examination" is s o m e t h i ng  that can c l e a r l y  be 

passed or failed and he did not feel that this was w h a t  i n t e r v ie w  had 

been intended to mean. Mr. Ma d s e n  m e n t i o n e d  that t here m a y  be another 

option. There was a p o s s i b i l i t y  of r e p e a l i n g  the e m e r g e n c y  action and 

allowing for some process by /hich people w h o  a p p l y  in the m e antime, 

in betwe e n  the time of the m e e t i ng  and the time the o rder was a c t u a l l y  

signed, c ould undergo the int e rv i e w  process, then A S  0 8 . 3 6 . 23 4  is 

d i s c r e t i o n a r y  with the board for licensing w i t h o u t  e x a m i nation. The 

board c ould e s tablish a p o l i c y  at this m e e t i n g  to not provide for that 

until t here is le g i s lative c h a n g e  that w o u l d  m a k e  it f a i r l y  r e a s on a b l e  

for everyone. Mr. Fr o e h l i c h 's  r e s p o n se  to that was that that was what 

had ca u s e d  the original problem. The board wa s  a do pting a pol i c y  

w i t h o u t  adopting regulations. He stated that w h a t  t he y  are sugge s t i ng  

should be done by policy r e a l l y  should be don e  by regulation. The 

question was asked how m a n y  states hav e  licensing by credentials. The 

information was that onl y  Missouri had it. That m a d e  Ala s k a  and 

Missouri the o n l y  two states that had lic e n s ur e  by c r e d entials. One 

of the public members in the audience di s a g r e e d  wi t h  that and i n d i c a t­

ed that there were  at least 15 states that have some for m  of r e c i p r o­

city. It was stated, but not directly, that A l a s k a ' s  was unilateral, 

that these parti c u la r  states w er e  covered by a regional e x a m i nation.

A c a n d id a t e  took an e x a m i n at i o n  in one state that was a m em b e r  of a 

regional e xamination and the license c ould then be applied to all 

states wi t h in  that p a r t i c u l a r  region - sort of like c r e d e n t i a l i n g  

within a group of states. During the d i s cu s s i o n  1) the point was 

raised that there was a statute that d e a lt  w it h  the r e q u i r e m en t  tha t  

the board adopt re g u l a t io n s  to ensure c o n t i n u i n g  c o m p e t e n c y  of the 

c u r r e n tl y  licensed dentists and it seems to smack o f  a do u bl e  s t a n d a r d  

that the board requ i re  a higher level o f  c o m p e t e n c e  f r o m  incoming 

dentists than ongo i n g  dentists. The r e s p o n s e  was that the statu t e s  

that w e r e  being r e f e r re d  to had j ust been r e w r i t te n  into the new 

Dental Practice Act w h i c h was enacted at the end of th e  last L e g i s l a­

ture and the board had not y e t  had time to act on it. One of the very 

real concerns in e l i m i n a t i n g  the c r e d e n t i a l i n g  a p p l i c a t i o n  proc e s s  is 

the harsh impact on s p e c i a lt y  license a p p l i c a t i o ns  of c a n d i d at e s  w h o  

have not practiced general d e n t i s t r y  b e c a u s e  they have  devo te d  t h e m­

selves e x c l u s i v e l y  to this special practice. It was the opin i o n that 

the examin a t i o n in that case m a y  not be fair for t h e m  and an a l t e r n at e  

s olution or an alternate solution or e x a m i n a t i o n  p r o c e d u r e  should be 

set. A f t e r  further d i s c u s si o n  of public input a m o t i o n  wa s made. The 

motion was that the board repeal i^>e e m e r g e n c y  o rd e r  that was 

e f f ective Octob e r  5. This mo t i o n  was m a d e  for the p u r p o s e  of p u t t i ng  

it cn the table for the purp o s e  of discussion. The m o t i o n  was 

seconded. Tnere was a discu s s i o n  of the wor d  " interview" as o p p o s e d  

to the word "examination." Mr. F r o e hl i c h  b eing of the opinion that an
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ex a m i nation had c o n n o t at i o n  of pa ss/fail, an i n t e r v i e w  did not. U n­

less there obvious d i s c r e pa n c i e s  or o b v i o u s problems in an in t er v i e w  

an interview just was. The p o in t  was m a d e  thcit u nder the pr o c e d u r e  

the board was being forced to f o l l o w  that if t h e y  did not have the 

right to require p r e s e n ta t i o n s  o f  c o m p e t e n c y  or a b i l i t y  that some o n e  

could falsi f y  their documents, f a l s i f y  t heir papers and j ust walk in 

and r e c e iv e  a license wit h  a c u r s o r y  interview. One of the 

c a n d i d at e ' s  response to tha t  p a r t i c u l a r  conc e r n was the fact that all 

the information that had been ga t h e r e d  that was re q u i r e d  was i n f o r m a­

tion that was ver y eas i l y  checked. W e  r e a l i z e  that it m a y  take some 

time but i c someone did a t h o rough job of t r a c k i n g  that a fe w people 

m a y  slip through the cracks but t h e  m a j o r i t y  of the people and the 

sy s te m  w o ul d  work. He felt that if the i n f o r m at i o n  was checked a p p r o­

pria t e l y  there w ould be no fraud or u n q u a l i f i e d  pe o p l e  slipping 

through. The point was m a d e  that if a person does slip through it was 

a long tedious and arduous p r o c e d u r e  to re v o k e  or repeal their license 

and m e a n w h i l e  they are still o p e r a t i n g  and still p o s s i b l y  d a m aging 

people.

The t e s t i m o n y  of Mr. Nelson C ohen is a t t a c h e d  in total to the record 

of these minutes because, in m y  o p i nion, it is r e p r e s e n t a t i v e  of all 

aspects of the c r e d e n t i a l i n g  d i s c ussion.

I am Nelson Cohen. I c on s i d e r e d  filing a TRO, w hich is a r e s t r a i n i n g  

order w e  got here today. A f t e r  ha v i n g  spoken wit h  R eter and d i s­

cussing things with other people, it seemed to me that the board's 

conce r n s  for today w ere conce r n s  tha t  I shared

On a m o t i o n  duly m a d e  and seconded, it was

RE S O L V E D  that the board repeal th e e m e r g e n c y  r e g ul a t i o n  that t h e y  

permit all present appli c an t s  to be i nt e r v i e w e d and that they 

issue a new e m e r g e n c y  r e g u l a t i o n  w h i c h  s u s pends licensing by 

creden ti a l s  until the b oard has the f u r t h e r  e x a m i r a t i o n  or 
l e g i slative action.

An a m endment was suggested t hat the board take the steps to m a k e  the 

e m e r g e n c y  suspension p e r manent b e c a u s e  it is u n l i k e l y  that a l e g i s l a­

tive solution w o u l d  be f or t h c o m i n g in less than 120 days. Furt h er  

discu s s i o n  followed. The q ue s t i o n  was called T here was furt h e r  

d i s c us s i o n  after the call for q u es t i o n  two pu.nts that the board 

wanted to be very clear on was that if this w h e r e  adopted whe n  it 

could into effect and w h o  w o u l d  be c o v e r e d  by this pa r t i c u l a r  m o t i o n  

or regulation. Mr. F r oehlich stated that the e f f e c t i v e  date  w ou l d  be 

the first business day in Juneau tha t  co> Id be filed by the L i e u t e n a n t  

Governor's office, but e m e r g e n c y  regula' ion c o u l d  be mad e  e f f e c t i v e  at 

some point in time. C o n c er n i n g  the as p e c t  of w h o was c o v e r ed  by that 

since there m a y  be appl i c a t i o n s in the mail or in various states, he 

r e c o m m e n d  that the board pick a time period that seems reasonable.
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This w o u l d  be the c u t - o f f  date for r e c e i p t  of a p pl i cations for 

c redenti a l i n g .  A f t e r  f u r t h e r  d i s c u s s i o n  w i t h  e x p l a nation and input 

fr o m  P e t e r  Froehlich, the board's attorney, and m o r e  public comment, 

the original m o t i o n  and second w e r e  w i t h d r a w n  . On a mot i o n d uly made 

and seconded, and c a r r i e d  u n a n i mously, it was

R E S O L V E D  to m a in t a i n  the O c t o b e r  17 e m e r g e n c y  susp e n si o n  of

credential licensing but to also adopt supplemental filing o f  an

e m e r g e n c y  with m o r e  s p e c i f i c i t y  and r e a f f i r m  the adoption of the 

e m e r g e n c y  suspension, c l a r i f y  that it applies o n l y  to c o m pleted 

a p p l i c a t i on s  that w e r e  c om p l e t e  and recei v e d  prior to Octo b er  17. 

T h e  m o t i o n  should also s tate that the s u spension of c r e de n t i a l i n g 

is p e rmanent to r e g ul a t i o n  until s t a t u t e  changes can be made.

T e l e p h o n e  I n t e r v i e w :

Th e  board at this time had deci d e d  that t he y  w o u l d  grant the t e l e­

con f e r e n c e  interview to Dr. Elliott. As a p oint of c la r ification and 

information, t hey asked P et e r  F r o e h l i c h  w h e t h e r  they c ould lega l l y  do 

this. He indicated the y  could. All t h e y  need to do was state on the 

record w h a t  they w e r e  doing and it w o u l d  be okay.

The m e e t i n g  r e c essed for two of the board memb e r s  to go with Mr.

F r o e h li c h  to work on the w o r d i n g  of the finding of e m e r g e n cy  and the

other board members to cond u c t  the t e l e p h o n e  interview.

The m e e t in g  reco n v e n ed  at 4:50.

Investigation R e p o r t :

On a mot i o n  d u l y  m ade and seconded and c a r ri e d  unanimously, the board 

went into e x ecutive session. The b oard came out o f  e x ecutive 

session.

On a rat i o n d u l y  made, s e c o n d e d  and c a r r ie d  unanimously, it was

R E S O L V E D  that hear i n g  offic e r s  sit alone on cases DE8514, DF8523 

and DE8524.

Meet i n g  M i n u t e s :

On a mot i o n  d u l / made, s e c o n d e d and c a r r i e d  unanimously, it was

RE S O L V E D  tu accept the m i n u t e s  o f  the m e e t i n g  of Sept e m b e r  14 •>

15, 1985 as written.

A p p o i n t m e n t  o f  exa m in i n g  committee. Dr. Tauschen, Dr. George Har sen, 

Dr. Jim Case, Dr. Schlansker, Dr. M a r s ha l l  Dotson.
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I received the n otice  of this p r o p o s e d  regulation  a c­
tion on Friday, M a r c h  14, and disc ussed it w i t h  you today Monday, 
M a r c h  17.

I unde rstand that, in r e s p o n s e  to complaints about the 
current clinical exam grading system, the Board of Dental E x a m i­
ners is work ing on a n e w  grading system. However, I have serious 
reservations about the proposal to simply repeal the existing 
detailed provisions describing the current grading s ystem w i thout 
replacing them w i t h  n e w  provisions descri bing a n e w  system. U p­
dating the current grading system and e liminating some of the 
u n n e c e s s a r y  detail are both good ideas. But, the n e w  grading 
s y ste m has to be described in regulation, to at least some e x­
tent, so that applicants and others are p r o perly n o t i f i e d  of w h a t  
standards they will be m e a s u r e d  agains t in what subject areas. 
Please r ev iew the definition of "regulation" by AS 44.62.- 
640(a)(3) a n d  the discussion in Chapter 3 of the Drafting M a n u a l  
for Admin i s t r a t i v e  Regulations (Department of Law, 9th ed. , 
1985), in this regard.

I t  appears that the p r o p o s e d  n e w  grading s ystem m u s t  be 
put in r egula t i o n  form and a supplemental n o t i c e  p u b l i s h e d  w h i c h  
includes reference to that n e w  system. Let m e  k n o w  if I can help 
y o u  or the b o a r d  on this project.

PBFsmd

cc: Paul Buxton, D.D.S., Chair
Board of Dental Examiners
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S t a t e  Board of 

Dental Examin?' ;

M i n u t e s  o f  Meet in g  -6-
N o v e m b e r  8, 1985

On a mo t i o n  d u l y  made, seconded, and carr i e d  u n an i mously, it was:

R E S O L V E D  to repeal section 12 AAC  28.280(a) and a m e n d 12 AAC

2 8 . 2 8 0 ( b )  to read: The a p p l i c a n t  will he given w r i t t e n  not i c e  of

his or her final g r a d e  for each subje c t  of the clinical 

e x a m ination, and w h e t h e r  or not the a p p l i c a n t  passed or failed.

It was r e q u e s t e d  that K evin Henderson, R e g u l a t i o n s Specialist, devise 

the p r o p e r  language fo r the c h an g e  in 12 A AC  28.280.

R e q u e s t  for R e i n s t a t e m e n t  of Dental H y g i e n i s t  L i c e n s e  for Kathleen 

K e m p : K a y  Gouwens, A s s i s t a n t  A t t o r n e y  G e n e r a l , was a v a i l a bl e  to

c l a r i f y  and i n t erpret A S  08.3 2 .0 8 1 ,  and as s i s t the board in a decision 

in the cas e  of K a t h l e e n  Kemp. T h e  board, staff, and K a y  Gouwens 

f u r t h e r  d i s cu s s e d  the p a r t i c u l a r s  of Ms. K e m p ’s case.

On a mo t i o n  d u l y  m ad e  seconded, and c a r r i e d  unanimously, it was:

R E S O L V E D  tha t  the  r e q u e s t  of K a th l e e n  Kem p  for r e i n s t a t e m e n t of 

h er dental h y g i e n i s t  license is de ni e d  p u r s u a nt  to A S  08.32.081.

It wa s  r e q u e s t e d  t ha t  the d i v is i o n  w r i t e  a letter to Ms. Kemp, 

in forming her of the denial of r e i n s t a t e m e n t  and her right to request 

an a d m i n i s t r a t i v e  hearing.

On a mot i o n  dul y  made, seconded, and c a r r i e d  unanimously, it was:

R E S O L V E D  that the d i v i si o n  issue K a th l e e n  K e m p  a c ease and desist 

crder, e f f e c t i v e  N o v e m b e r  8, 1985, and that the vot e  on this 

m o t i o n  c o n s ti t u t e s  approval by a m a j o r i t y  of the board members.

C r edential 1 ing R e g u l a t i o n: Di s c u s s i o n  was held reg a rd i n g  the board's

r e g u l a t i o n  stopping li c e n su r e  by c r e d e ntials. Memb e r s  of th e board 

feel that, since t h e r e  is no s p e cific w a y  to be a s s u r e d  that another 

s tate ' s  r e q u i r e m e n t s  a r e  at least equal to the S t a te  of Alaska, taking 

the clinical e x a m i n a t i o n  w o u l d  be a "cut and dried" me th o d  of assuring 

compet en c e ,  i.e., if the a p p l i c a n t  passes, he /s h e  receives a license, 

if the a p p l i c a n t  fails, he/she does n o t  r e c e i v e  licensure. In the 

past, credential a p p l i c a nt s  w e r e  r e q u i r e d  to c o mp l e t e  an interview 

w ith the board. Th e  board r e q u i r e d  a p p l ic a n t s  to pres e n t  case 

p r e s e n t a t i o n s  during their interview. This was d e t er m i n e d  to be a 

f o r m  of a c t u a l l y  e x a m i n i n g  the a pplicant. K a y  Gouwens s uggested that 

the b o a r d  implement r e g u l a t i o n s  to s t a t e  e x a c t l y  w h a t  proced u r e s  w ould 

a b s o l u t e l y  be r e q u i r e d  to be licensed by credentials. If t h e  board is 

to r e q u i r e  case p r e s en t a t i o n s  dur i n g  th e  interview, it w o u l d  take a 

s t a t u t e  change. K a y  Gouw e n s  infor m ed  the b oard tha t  in the man n er  the 

r e g u l a t i o n  is w r i t t e n  s u ggests that t h e  b oard intends to tak e  further 

action, a l t hough the s t a t u t e  is d i s c r e t i o n a r y  in that it states that 

the b o a r d  m a y  prov i d e  l ic ensing w i t h o u t  examination.
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S t a t e  B oa r d  of 

Dental Examiners 

M i n u t e s  o f  Meeting -7-

S c o p e  of P r a c t i c e  of  Dental H y g i e n i s t : L e s l i e a n n  L u b o f f  pres e n t e d

q u e s t i o n s  to the r e s t  of the b o a r d  to c l e a r  up some "gray areas" 

r e g a r d i n g  the scope of pr a c t i c e  of dental h y gienist. Th e  qu es t i o n s  

d e a l t  w i t h  certain f u n c t i o n s  and w h e t h e r  t h e y  w o u l d  be c o n s i d e r ed  

p r a c t i c i n g  dentistry. T h e  g r a y  areas s e e m  to appear- when a d en t i s t  

r e q u e s t s  a h y g i e n i s t  to p e r f o r m  a c e r t a i n f u n c t i o n w h i c h  m a y  be 

c o n s i d e r e d  the pr a c t i c e  o f  dentistry. S o m e  fu n c t i on s  are not defin e d  

in the s c o p e  of pract i c e  of th e  dental h ygienist. A l t h o u g h  the 

h y g i e n i s t  is u n de r  the s u p e r v i s i o n  of a dentist, t h e r e still is 

c once r n  as to w h e t h e r  t hese f u n c t i on s  can l e ga l l y  be p e r f o r m e d b y  the 

h y g i e ni s t .

On a m o t i o n  d u l y  made, seconded, and c a r r i e d  una n i m o u s l y,  it was:

R E S O L V E D  tha t  t h e  o r g a n i ze d  h y g i e n e and dental s oc ieties and 

c o m p o n e n t s  su b m i t  to the board, for review, p r o p o s e d  regula t i o n s 

d e f i n i n g  the s p e cific f u n c t io n s  of a dental hygienist.

It was r e q u e s t e d  tnat a letter be w r i t t e n  to the A l a s k a  Dental S o c i e t y  

r e g a r d i n g  the s cope of p r ac t i c e  of a dental hygienist. Dr. Zemlicka 

will w r i t e  the letter.

Local A n e s t h e t i c  P e r m i t s : Discu s s i on  was held r e g a r d i n g  the pro c ed u r e

for a p p l i c a n t s  to r e c e i v e  t heir local a n e s t h e t i c  permits. Ap p a re n t l y ,  

there h ave been c om p l a i n t s  r e g a r d i n g  the tim e  it takes to r e c e iv e  

permits. It was g e n e r a l l y  ag r e e d  tha t  the c u r r e n t  s y s t e m  is the most 

e f f i c i e n t  and q u i c k e s t  me t h o d  for t hese a p p l i c a n t s to r e c e i v e  their 

permits. Dr. Warren does s u g ge s t  that t h es e  a p p l i ca n t s  give hi m  prior 

n o t i c e  t hat he has to a p p r o v e  t heir a p p l ications.

On a m o t i o n  d uly made, seconded, and c a r ri e d  una n i mo u s l y ,  it

R E S O L V E D  that the division w r i t e  a letter to the A n c h o r a g e  

C o m m u n i t y  C o l l e g e e x p l a in i n g  the p r o c e d u r e  fo r  o b t a i n i n g  a local 

a n e s t h e t i c  permit.

Th e  board r e v i e we d  the check s heet for Dr. Warren to c o m p l e te  when  he 

reviews a file for a local a n e s t h e t i c  permit.

On a mo t i o n  d u l y  made, seconded, and carr i e d  u n a n imously, it was:

R E S O L V E D  to a p p r o v e  the local a n e s t h e t i c  check sheet.

R e v i e w  of R e v i s e d  Dental A p p l i c a t i o n : T h e  draft dental a p p l i c at i o n

f o r m  was r e v i e w ed  for the b o a r d ' s c o m m e n t s and suggestions. It was 

r e q u e s t e d  that the a p p l i c a t i o n  be n u m b e r e d  such that the a p p li c a n t  

w o u l d  be assu r ed  h e / s h e  does h a v e  th e  c o m p l e t e  appl i c at i o n ,  i.e., page 

• of 4, 2 of 4, and so forth.
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A l a s ka  S tate Board of 

Dental Examiners 

Minutes of Meeting -2-
Ju n e  14, 1985

E x am i n a t i on  C a l i b r a t i o n : Dr. Robert C h r i s t o f e r s o n  of the U n i v e r s i t y  of

P a c i f i c  in San Fra nc i s c o  c a li b r a t e d  the dental m e m b e r s  of the board for 

the dental exams.

A f t e r  discussion, and on a m o t i o n  d u l y  made, s ec o n d e d  and carr i e d  u n a n i­

mously, it was

R E S O L V E D  to r e q u e s t  funds to r e i m b u r s e  Dr. G u s t o f f s e n  for his costs, 

specifically, airl i ne  ti c k e t  and r o o m  and a £500 . 0 0 ho n o r a r i u m  for his 

time spent in A l a s k a  to c a l i b r a t e  the board; that this be a c o n t i n u­

ing action, e v e r y  two ye a r s  he be b r o u g h t  up to c a l i b r a t e  the e x a m i n­

ing teai;:s, both dental and dental hygiene.

Discu s s i o n  followed. Even though the State is s t r a p p e d  for m o n e y  the 

Board should be insistent. If the board is g oing to f un c t i o n  e f f i c i e n t l y  

and to m an d a t e d  r es p o nsibilities, this w o u l d  be essential.

C redential Application: On a mot i o n  d u l y  made, s e c o n d e d  and carried

u n a n imously, 't was

R E S O L V E D  to enter e x e c u t i v e  session to r e v i e w  the app l i ca t i o n s  of Dr. 

R o b e r t  Biesterfeld and Dr. Michael Benner.

A t  10:13 a.m., Dr. Bi es t e r f e l d  a p p e a r e d  for i n t e r v i e w  before the Board.

The C h a i r m a n  asked w h e t h e r  the a p p l i ca n t  w i s h e d  the i n terview to be taped

or to be o f f  the record. The  i n t er v i e w  was taped. T h e  Board asked 

i d e ntification questions and que s t i o n s  a b o u t d i s c i p l i n a r y  procedures p e n d­

ing and initiated against license. T h e r e  w e r e  none. T h e r e  w e r e  q u e stions 

about prior examinations. A f t e r  f u r t h e r  questions, wit h  no discu s s i o n  and 

on a m o t i o n  d uly made, seconded and c a r r i e d  u n a n i m o u s l y  by roll call, it 

was:

R E S O L V E D  to grant Dr. Bi e s t er f e l d  his lice n s e  by credentials.

The m e e t i n g  was joined by Nelson Cohen, A t t o r n e y - a t - L a w ,  as an observer.

T here was discussion o f  w h e t h e r  the i n terviews w e r e  c o n d u c t e d  in e x e c u t i v e  

session a n d  w h e t h e r the interviews being r ec o r d e d  a u t o m a t i c a l l y  made  t h e m  

open to th e  public. It was thought t h a t  if e i t h e r  the board or the c a n d i­

date wish?*; t.ie interview to be c o n d u c t e d  in e x e c u t i v e  session and 

recorded, Inis could be done.

A t  10:40 a.m. Dr. Benner a p p e a r e d  be f o r e  the b oard for cr e d en t i a l s  i n t e r­
view.
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A l a s k a  S tate Board of 

Dental E xaminers 

Minu t e s  o f  Meeting -3-

The c h ai r m a n  asked w h e t h e r  the a p p li c a n t  w a n t e d  the inte r v i e w  to be on 

public re co r d  or in e x e c u t i v e  session. T h e  a p p l i ca n t  required public 

record. Th e  Board asked id e n t i f i ca t i o n  q u e s t i o n s  and q u estions about d i s­

ci p l i n a r y  p rocedures pending and initiated a g a i n s t  license. T he r e  w e r e  

none. This app 1 *. int has p r e v i o u s l y  a p pe a r e d  be f o r e  the board. Beca u s e 

t here we r e  new m e m b e r s  of the board present, it was r e q u e s t e d that the 

a p p l i c a n t  b r i e f l y  explain his side of the e n t i r e  process and getting 

a n o t h er  interview. T h e r e  w e r e  que s t io n s  a b o u t  p rior licenses and e x a m i­

nations. A f t e r  f u rt h e r  ques t i o n s  wit h  no d i s c u s s i o n  and on a mo t i o n  dul y  

made, seconded, and c a r r i e d  u n a n i m o u s l y  b y  roll call, it was:

R E S O L V E D  to grant Dr. Michael Benner his license by credentials.

Dr. 8e n n e r  made a comm e nt  for the record. He stated that he was being 

t r a n s f e r r e d  to a n o t h e r  location. He stated that if he had a t tained his 

l icense prior to this date, it is ver y  l i k e l y  that he w ould have remai n e d  

in th e  S tate of A i a s k a  in a civil i a n  dental capacity. He felt it u n f o r­

tunate that he had m i s s e d  this opportunity.

Th e  m e e t i n g  was jo i n e d  by Cnuck Ward, Inv e s t ig a t o r  f rom the Division of 

O ccupational Licensing.

R e v i e w  of t e l e c o n f e r e n c e  of F e b r u a r y  8, 1 9 8 5 . On a motion d uly mado, 

s e c o n d e d  ar.d carried unanimously, it was

R E S O L V E D  to accept the m i n u t e s  of the F e b r u a r y  8, 1985 t e l e c o nference.

E l e c t i o n  of S e c r e t a r y : L e s l i e a n n  Lu b o f f g ave a r e v i e w  of the duties of

the secretary. A f t e r  a d i s c u s si o n  of the w o r k l o a d s  and a v a i l a b i l i t y  of 

the d i f f e r e n t  board members, it was deci d e d  t hat it w o u l d  be f e a s i b l e  to 

d ivide the r es p o n s i b i li t i e s  of the secretarial function. During this d i s­

cussion, th e  meet i n g  was jo i n ed  by H ar r y  Treager, D i r e c t or  of Occupational 

Licensing. A f t e r  f u r t h e r  d i s c u s s io n  Dr. Ro b e rt  Wa r r e n was n o m i n a t e d and 

n o m i n at i o n  seconded for the positi o n  of S e c r e t a r y  o f  the A l a s k a  S tate 

Board o f  Dental Examiners. On a una n i m o u s  vote, Dr. Warren was ' / y n t e d  

to the position of secretary.

I n v e s t i g a t i v e R e p o r t : On a mo t i on  d u l y  made, s e c onded and c f . - n eu  u n a n i­

mously, it was

R E S O L V E D  to e nter e x e c u t i v e session to hear the inves t ig a t i v e  report.

A f t e r  e x e c ut i v e  session a m o t . o n  was made, s e c o n d e d and carr i ed  u n a n i­

m o u s l y  to accept the i n v e s t i g a ti v e  report. Th e  inve s t i g a t or  req ue s t e d  

that the board i de ntify by num b e r  the cases on wh i c h  action (closure, c o n­

tinuation, opening) was being taken.
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A l a s k a  State Board of 

Dental Examiners 

M inut e s  of Meeting -5-

A p p l i c a t i o n s  for licensure by c r e d e n t i a l s :

S a n d r a  Bailey 

M i c h e l l e  Tobias

T h e s e  hy gienists a p p a r e n t l y  did not m e e t  the r e q u i r e m e n t s  of 

A S  0 8 . 3 2 . 0 30 ( 3 )  " . . .  has been in ac ti v e  clinical dental hygiene 

p r a c ti c e  a v eraging no less than 14 hours per week for each of the two 

y e a r s  i m m e d ia t e l y  p r e c e di n g  a p p l i c at i o n  for s tate licensure." Their 

a p p l i c a t i o n s  wer e  denied. T h e y  d i s a g r e e d  w i t h  this de c i s i o n  and, through 

vari o u s  methods., req u e st e d  r e c o n s i d e r a t i o n  by the board. The board f irst 

d i s c u ss e d  the a pp l i c a t i o n of Sandra Bailey. A f t e r  d i s c u s s i o n and e v a l u­

ation of t h e  file and o th e r  materials, a m o t i o n  was m a d e  and seconded to 

ac c e p t  Sandra Bailey for licensure by credentials.

A f t e r  d i scussion and on a roll call vote, the m o t i o n  failed with 5 nayes 

and 1 aye.

Th e  Board d i s cussed the a p p l i c a t i o n  of M i c h e l l e  Tobias. A f t e r  discussion 

and e v a l u a t io n  of her letter of explanation, and on a m o t i o n  d u l y  made, 

se c onded ar d  carried unanimously, it was

R E S O L V E D  to accept M i c h e l l e  Tobias for l i censure by c r e d e n t i a l s for 

dental hygiene.

A  m o t i o n  w a s  d uly made and second e d  to r e c o n s i d e r  the a p p l i c a t i o n  for 

lic e n s u re  by credential 1 ing of Sandra Bailey. D i s cu s s i o n  followed. The 

stated re a s on  for r e c o n s i d e r a t i o n  was to look at the a m o u n t  of time spent 

in h y g i e n e  practice, f r o m  the date of b e g in n i n g  hygi e ne  p r a ctice in that 

y e a r  to the date of application. This w o u l d  be J a n u a r y  1984 to J a n u a r y  

1985. A c c o r d i n g  to the form u l a  being used, she w o u l d  need to have w o r k e d  

728 hours for the yea r  to q u a l i f y  for l i censure by credentials. The 

me m b e r s  of the board pres e n t  at this m e e ting, wh o  w e r e  a lso pres e n t  at t h e  

t e l e c o n f e r e n c e  of March 29, 1984, stated that it wa s  never the intention 

to r e q u i r e a dental hyg i e n is t  to work each and e v e r y  week of  the two 

years; that a hygienist c o ul d  a v e r a g e  the hours w o r k e d  in a y e a r  to m eet 

the 14 h our per week requirement.

It was sug g e s t e d that, upon pro p e r  d o cu m e n t a t i o n  r e ce i v e d  c o n c e r n i n g  the 

hours w o r k e d  by Sandra Bailey, she wo u l d  r e c e i v e  her license as a dental 

hygienist.

On a m o t i o n  duly  made, s e c o n d ed  and carr i e d unan i m o u sl y ,  it; was
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A l a s k a  S t a t e  Board of 

Dental Examiners 

M i n u t e s  of Meeting -6-

R E S O L V E D  to request f r o m  the A t t o r n e y  General c l ar i f i c a t i on  of 

A S  08.32.030(3) Li c e n s u r e  by credentials. " . . .  has been in a c t i v e  

clinical dental hygi e n e  p r a c t i c e a v e r a g i n g  no less than 14 hours per 

w eek f o r each of the two y e a r s  i m m e d i a t e l y  p r e c e d in g  ap p l i c a t i on  for 

state licensure."

The lic en s i n g  e x am i n e r  r e q u e s t e d  the board's in t er p r e t a t i on  of the a bove 

r e f e r e n c e d  statute A S  0 8 . 3 2 . 0 3 0  and, if it is d i f f e r e n t  f rom the i nter­

pretation of March 29, 1985, w h e t h e r  it is i n t ended to s u persede the M arch 

decision.

Dr. Buxton stated that the c u r r e n t i n t e r p r et a t i o n  is that for the two 

y e a r s  i m m e d i a t e l y preceding a p p l i c a t i on  for licensure (the date on w h i c h  

an a p p l i c a t i o n  is r e c e i ve d  in the offi c e s  of the Di v ision of Occupational 

Licens in g ) ,  an a p p l i c an t  has to have w o r k e d  an a v e r a g e  of no less than 14 

hours per week for each of t hose two years.

On a m o t i o n  duly made, s e c onded and c a r r i e d u n an i mously, it was

R E S O L V E D  to hold Sandra Bailey's a p p l i c a t i o n  pend in g  co n f i r m a t i o n  of 

th e  work hours in the twelve mor.chs p r e c e d i n g her application (January 

1985) and if she q u alifies by the a t t a i n m e n t  of 728 hours that she be 

gr a n t e d  a license.

R e i n s t a t e m e n t  Ap p l i c at i o n  of Dental H y g i e ni s t  K a t h y  K e m p : This a p p 1 i- 

cation w o u l d  fall under A S  0 8 .32.081, L a p s e  and R e i n s t a t e m e n t  of License. 

T h e  q u es t i o n  was ra i se d  as to w h e t he r  she had been prac t ic i n g  in the S tate 

w i t h o u t  an active license for the last several y e a r s  including a d m i n i s t e r­

ing local anesthetics. On a motion d u l y  made, s e co n d e d  and carried u n a n i­

mously, it was

R E S O L V E D  to have K a t h y  K e m p  inve s t i g at e d  b y  the I n v e stigative Section, 

t h e  b oard to r e c e i ve  the re p o r t  bef o r e  a n y  f u r t h e r  action was taken on 

the r e q u e s t  for reinsta t e m e n t .

A  letter was re c e i v e d  from Dr. E l l e n b a c h e r  r e g a r d i ng  his desire to h i r e  a 

dental h y g i e n i s t  to work for the Lemon Creek Correctional Institute; hired 

u nder his license but not d i r e c t l y  s u p e r v i s e d  by him. He/she w o ul d  be 

w o r k i n g  u n d e r  his g e n e r a 1 su p e r v i s io n  w h i c h  is p r o v i d e d  for in the statute. 

He w o u l d  like a letter affii.’ing the l e g a l i t y  of this arrangement. T h e  

s e c r e t a r y  was instructed to w r i t e  this letter.

T h e r e  was discu s s i o n  of the need for s t a t i o n e r y  for the use of the Dental 
Board.

sa0506C



MEMORANDUM State of Alaska
TO:

FROM;

B y :

H o n o r a b l e  R i c h a r d  A. L y o n  d a te :

C o m m i s s i o n e r
D e p a r t m e n t  of Commerce & E c o n o m i c  n o : 

D e velopmen t
TELEPHONE NO:

,. ^  i '~vJ f<r— 1 n n  DecfinfbiiE) [cd(9 8! m u
3 9 9 - 0 7 1 - J ^  04 1235 

OF THE
P e r mahefi t/* B R
to emerg e n c y  r e g u l a­
tion ceasing a c c e p t­
ance of app lications 
for license by c r e­
dential (12 AAC 
28.450)

No r m a n  C . G o r auch SUBJECT:

A s s i s t a n t  A t t o r n e y  
and A s s i s t a n t  Regulat ions A t t o r n e y

U n d e r  AS 44.62.060, w e  h a v e  r e v i e w e d  the a m e n dmen t by 
the Board of D enta l Exa miners to this regulation, o r i g i n a l l y  
adopted by e m e r gency a ction f iled on O c t o b e r  17, 1984, and a p­
prove it for "permanent" filing b y  the lieutenant governor. A  
duplicate original of this m e m o r a n d u m  is b e i n g  f u r n i s h e d  to the 
lieute nant governor, along w i t h  the n e w  r e g u l a t i o n  an d r e l a t e d  
documents, including the board's N o v e m b e r  9, 1984 Supple m e n t a l
Finding of Eme rgency

The O c t ober 16, 1984, p ubjic notic e,^ the N o v e m b e r  13, 
1984 s u ppleme ntal notice and the D e c e m b e r  1984, a d o p t i o n
order all state that the adoption  of this r e g u l a t i o n  is not 
expected to require an i ncreased appropriation. Therefore, 
AS 44.62.195 does not require a fiscal note.

In accordance  w i t h  AS 44.62.125(b)(6), some correction s 
have b e e n  m a d e  in this regulation, as shown on the a t t a c h e d  copy.

P B F :dim

cc w/enc.: Paul S. Buxton, D.D.S., Chair
Board of D en tal Examiners

02 00IA |Rev. 10/79)
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12 A A C  28 is a m e n d e d  by ad d i n g  a n e w  s e c t i o n  to read:

12 A A C  28.450. C E S S A T I O N  OF  L I C E N S I N G  BY C RE DE NTIALS.

In the a b s e n c e  of s p e c i f i c  r e g u l a t i o n s  i m p l e m e n t i n g  A S  0 8 . 3 6. 23 4 

or l e g i s l a t i o n  c l a r i f y i n g  that statute, no a p p l i c a t i o n s  for l i c en sur e

c r e d e n t i a l s  w i l l  b e  accepted. ( E f f .' /o/lj/J*/, R e g . f j / fT S,  H&J -  3by

A u t h o r i t y :  A S  0 8 . 3 6 . 0 7 0 ^€ -
•4* op. 3 C  .*3^

/ W  n e u / J V ^  ^  ^  V.
T h x ,  

P 6 ! >
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• 15 P A R  T M b N T  Cr . MKriCE 

S C O V i W C  C»6 v & L O F M E M ?

:: 20 1984
; i v ^ iO n  o f  
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MEMORANDUM State of Alaska
TO:

FROM:

A r t h u r  H. P e t erson 

A s s i s t a n t  A t t o r n e y  General a n d  

R e g u l a t i o n s  A t t o r n e y  

D e p a r t m e n t  of L a w

R i c h a r d  A. Lyon, Corrcrissioner s u b j e c t : pe n tal B o a r d  E m e r g e n c y

D e p a r t m e n t  of C o m m e r c e  * E c o n o m i c  R e g u l a t i o n  12 A A C  2 8 . 4 5 0

D e v e l o p n e n t

The B o ar d  o f  Dental E x a m i n e r s  has a d o p t e d  e m e r g e n c y  r e g u l a t i o n  12 A A C  

28.450, d e a l i n g  w i t h  the c e s s a t i o n  o f  a c c e p t a n c e  of a p p l i c a t i o n s  fo r  

l i c e n s i n g  by c r e d e n t i a l s  as a p e r m a n e n t  regulation.

A t t a c h e d  for y o u r  r e v i e w  in a c c o r d a n c e  w i t h  AS 4 4 . 6 2 . 0 6 0 ( b ) ,  for f i l i n g  

in a c c o r d a n c e  wit h  AS 4 4 . 6 ? . ? 6 0 ( b ) ,  ar e  the f o llowing:

1. A copy of the original A f f i d a v i t  o f  N o t i c e  of A d o p t i o n  o f  the

original e m e r g e n c y  re g u l a t i o n  and a c o p y  of the pub l i c  n o t i c e  as 

puhlished.

2. A c o p y  o f  the original A f f i d a v i t  o f  Publ i c a t i o n , as e x e c u t e d  by

the A n c h o r a g e  Daily News. A f f i d a v i t s  from the J u n e a u  E m p i r e  and

F a i r b a nk s  D aily N e w s - M i n o r  will f o l l o w  w h e n  received.

3. A  c opy o f  original F i n d i n g  o f  E m e r g e n c y  an d  A d o p t i o n  Order, 

s i g n ed  by the b o a r d  chai r m a n ,  w i t h  a c op y  of the original 

regulation.

4. A  c opy o f  the Sup p l em e n t a l  F i n d i n g  o f  E m e r g e n c y  sig n e d  by the

b o a r d  chairman.

5. A  c op y  o f  the Sup p l e m e n ta l  N o t i c e  o f  A d o p t i o n  of E m e r g e n c y

R e g u l a t i o n  as publi s h e d .

6. A f f i d a v i t  o f  p u b l i c a t i o n  e x e c u t e d  b y  K e v i n  Hend e r s o n,  R e g u l a t i o n s  

Specialist. 1 he original a f f i d a v i t s  of p u b l i c a t i o n  will be f o r­

wa r d e d  to y o u  w h e n  received.

7. T h e original A f f i d a v i t  o f  Oral Hearing.

8. A  c o p y  o f  the t r a n s c r i p t s  of the oral h e a r i n g  held on 

N o v e m b e r  30, 1984 in Anch o r ag e .

9. Original l e t t e r s  o f  w r i t t e n  c o m m e n t  received.

DATE: D e c e m b e r  21, 1984

FILE NO:

TELEPHONE NO:



A r t h u r  H. P e t erson - 2 - D e c e n b e r  21, 1924

10. T h e  original a n d  two copies o f  the final for m o f  the p e r m a n e n t  

r e g u la t i o n  as a d o p te d  by the board.

11. T h e  original ad o ption order, signed b y  the b o a r d  c hairman, a d o p t­

ing 12 AAC 28 . 4 5 0  as a p e r m a n e n t  regulation.

A  c o p y  o f  the N o v e m b e r  9, 1934 b o a r d m e e t i n g  m i n ut e s ,  and a t r a n s c r i p t  o f  

the D e c e m b e r  IS, 1984 c o n f e r e n c e  call, v/hich r e flects the board's action 

to m a k e  this regul a t i o n  permanent, will be f o r w a r d e d  to y o u  f o r  inc l u s i o n  

in the p r o j e c t  file.

U p o n  c o m p l e t i o n  of y o u r  review, please forward these w i t h  y o u r  opin i o n  to 

the L i e u t e n a n t  G o v e r n o r  for filing.

T h a n k  y r -  f j r y o u r  assistance.

KH / s a 0 5 0 9 s

1 2 2 1 0 4 b

A t t a c h m e n t s



B O A R D  OF C H I R O P R A C T I C  E X A M I N E R S

L I C E N S E D  WY  C R E D E N T I A L S  IN FY 85 = 2* l i c e n s e d  b y  c r e d e n t i a l s  b ut  w e r e

r e q u i r e d  to take an  a d d i t i o n a l  p o r t i o n  of the exam. O n e  l i c e n s e e  w a s  

r e q u i r e d  to b e  te st ed  for p h y s i o t h e r a p y ;  and the o t h e r  w a s  r e q u i r e d  to b e  

test ed  for  x-ray.

A p p l i c a n t s  can, a n d  h a v e  b e e n  r e q u i r e d  to take p a r t s  of the s t a t e  e x a m  

ev e n  t hou g h  s e e k i n g  l i c e n s u r e  b y  credentials.

Licensure by Credentials

Sec. 0 8 .2C .1 4 0 . Licensure by Credentia ls. The board  may issue a license w ithou t exam ination  t o  an app licant presen*'—• satisfac­
to ry  p ro o f o f  the possession o f  a license o r certificate  o f  reg istration in good standing in a state o r  te rr ito ry  o f  the Uniteu States, o r 
a foreign c ou n try , i f  the requirements fo r  reg istration at the dato o f  his license are essentia lly equ iva lent to  those in this chap ter.

N O TE : It is the responsib ility  o f  the app licant to  ob ta in  and fu rn ish , w ith h is/her app lica tion , a ll necessary documents and data 
required . Docum ents and transcrip ts are to  be certified  as true o r  they w ill be retu rned .

*

The fo llow ing  must be subm itted be fo re  you  w ill be considered fo r  licensure by credentia ls :

1 . C om plete and notarized  app lica tion .

2 . The app rop ria te  fee o f  $ 2 0 0 .0 0  (N o  casn please)

3 . Certified copies o f  y o u r :

a. Libera l arts transcrip t.
b. T ranscripts from  the ch irop ractic  college a ttendee .
c. Certified true  copy o f  y o u r d ip lom a from  the ch irop ractic  college attended.

4 . The N ational Board o f  Ch irop ractic  Exam iners transcrip t o f  grades w ith the app rop ria te  seal.

5 . Present satis facto ry  p ro o f o f  the possession o f  a license o r  certificate  o f  reg istration in good standing in a state o r
te rr ito ry  o f  the United States o r a fo re ign  c oun try . (Necessary fo rm s are a ttached.)

The burden o f  p ro o f o f  equiva lency o f  exam ination taken  by  the app licant in anothe r state o r te rr ito ry  lies w<th the 
app licant.

The Board o f  Ch iropractic Exam iners o f  the State o f  A laska w ill m ake judgem ent as to  whether it was an equiva lent exam ination . 
The A laska Ch iropractic  Exam ination contains the fo llow ing :

1. State w ritten exam ination .

2 . C lin ical p ro fic iency  to  inc lude, bu t is n o t lim ited to :

a. m anipulative technique 
• , b. physiotherapy

c. c linical exam  procedures

3 . X -ray  in terp re ta tion  and technique.

4 . Any additional In fo rm a tion  required b y  the exam ining board to  com p le te  y o u r app lica tion .



BOARD OF DENTAL EXAMINERS

N U M B E R  L I C E N S E D  B Y  C R E D E N T I A L S  IN FY 85 =  12

Sec. OS.36.234. Licensure by credential*. The board may provide lor Ihe licensing without examlna- 
Jon of a dentist who

(1) Is a graduate ol a dental college accredited by the Commission on Ac/'tedllafon o l . .e 
American Dental Association, or Its successor agency and holds a certificate from the American Den­
tal Association Joint Commission on National Dental Examinations that the dentist has passed the 
written examination given by the commission;

(2) has been licensed to practice dentistry In another state, territory, or region with licensing re­
quirements at least equivalent In scope, quality and difficulty to those of this state at the time of licensure;

(3) has been engaged In continuous active practice averaging at least 20 hours per wrek for each 
of the five years Immediately preceding the application;

(4) Is not the subject of an unresolvod complaint, review procodure, or disciplinary proceeding 
undertaken by a dental licensing jurisdiction;

(5) has not previously had a license to practice dentistry revoked;

(6) has not tailed the clinical examination of this stato;

(7) Is personally Interviewed by the board;

(8) pay3 a ll required fees.



B O A R D  O F  D I S P E N S I N G  O P T I C I A N S  

L I C E N S E D  B Y  C R E D E N T I A L S  IN F Y  85 = 7

LICENSE MY CREDENTIALS
A person with a valid license as a dispensing optician from another state, territory, district 
or possession o f the Unitei’ States shall be issued a license without examination for those 
professional areas in which he/she is licensed upon payment o f  any fee and documentation 
which the board may require by regulation.

Requirements ;
(b )  Complete n o ta r iz e d  a p p l ic a t io n  with photo a ttached .
.(c ) N o ta r ized  documents support ing  c la im  o f  6 ,0 0 0  hours and a 

p ra c t ic in g  o p t ic ia n  in good s tand ing .
(d )  P ro o f  o f  l i c e n su re  in another s t a t e .
(e )  Fees

( 1 )  I n i t i a l  fe e  = $50 .0 0  f o r  each ca tego ry



STATE MEDICAL BOARL'

P h y s i c i a n s  by C r edenti als - 1985 
R e q u i r e m e n t s :

Sec. 08.64.200. Qualifications o l physician applicants. Except for fore'gn medical graduates as 
specifier. In AS 08.64.225, each physician applicant shall

. (1) Repealed by Sea 19 ch 48 SLA 1983.

(2) submit a certificate o l graduallon from a legally chartered medical school accredited by the 
Association o f American Medical Colleges and the Council on Medical Educallon o f the American 
Medical Association;

(3) submit a certificate from a recognized hospital certifying that the applicant has satisfactori­
ly performed the duties o l resident physician or Intern (or a peilod o l ono year;

(4) not have a license to practlco medicine In another stale, province, or territory which is cur­
rently suspended or revoked for disciplinary reasons; and

(5) bv a J llzen  of the "n lte d  States or be lawfully admllled for permanent residence. (Sec 35-3-85 
ACLA 1Pid] am Sec 1 ch ?L SLA 1960; am Sec 1 ch 18 SLA 1963; am Sec 5 ch 77 SLA 1969; am Secs 
5 .6  ch 148 SLA 1970; am Sec 1 ';h 85 SUV 1972; arr. t,ac 5 ch 101 SLA 1974; am Sec 19 ch 48 SLA 1983)

Sea 08.64.250. License by credentials The board m iv  waive the examination requirement and license 
by credentials If Ihe physlclar, >r podiatry applicant meets Ihe requirements of AS 08.64.200 or08.64.209, 
submits proof of continued competence as required by regulation, pays tho required lee and has

(1) an active license (rom r. board of medical examiners esiabllshed undor the laws of a stale 
or territory of the United States or a province o l Canada Issued alter thorough examination; or

(2) passed an examination given by the National Board of Medical Examiners or the Federation 
o f Stale Medical Board3 of the United States if the applicant Is a physician, or passed an examination 
given by the National Board of Podiatry Examiners if the applicant Is a podiatrist. (Sec 35-3-85 ACLA 
1949; am Sec 1 ch 22 SLA 1960; am Sec 13 ch 77 SLA 196V; am Sec 8 ch 69 SLA 1070; am Sec 12 ch 
148 SLA 19/0; am Sec 10 ch 48 SLA 1983)

Sec. 08.64.255. Interview required. All applicants for a license undor AS 06.64.250 shall be Interview­
ed In person by at least one member o l the board before a license w ill be Issued. The Interview shall 
be recorded, and, If the application Is denlei on tho basis o l the Interview, the denial shall bo slated 
in writing w llh  the reasons for It, and Ihe record shall be preservod. (Sec 14 ch 77 SLA 1969; am Sec 
13 ch 148 SLA 1970)

Sea 06.64.260. Re-examlnatlon. (a) II the applicant falls the examination, the applicant may, on t l . i  
same a,' nllcatlon and payment of a re-examlnatlon tee, take another examination not less than six months 
nor more than two years a lter the date o l Ihe first examination. II the applicant falls a second examina­
tion, the applicant may, utter a year or more o l further study or training approved by the board, make 
a new application for licensure.

ARTICLE 1 
LICENSING

Section 
10. License by endorsement 
15. Application for license by examination 
20. License by examination 
30. Re-examlnatlon fees (Repealed)
35. Temporary permit application 

• requirement!
36 . Locum  t e n t n i  perm it app lica t io n  

requirements
40. Recognized hospital 
50. Biographical data required

12 AAC 40.010. LICENSE BY ENDORSEMENT,
(a) An applicant lor licensing by endorsement 
shall submit either:

(1) evidence satisfactory to the board that the 
applicant has passed an examination In the 
medical and basic science subjects as a prere­
quisite lo licensure In a Slate of the United Slatos 
or Province of Canada; or

(2) an o ffic ia l transcript (rom

(A) the Federation ot Slate Medical Boards 
documenting successful passage o l the FLEX 
exam;

(B) the National Board o f Medical Ex­
aminers documenting successful passage o l the 
NBME exam;

(C) the National Board of Examiners of 
Osteopathic Physicians and Surgoons documen­
ting successful passage of the NBEOPS exam; or

(0) the National Board o l Podiatry Ex­
aminers documenting successful passage of the 
NB PE exam.

(b) Applicants are responsible for requesting 
trenscrlpts and paying any fees associated with 
having transcripts sent to the board. (Eff. 12/30770, 
Reg. 36; am 5/18/35, Reg. 94)

Authority: AS 08.64.100 
AS 03.64.210 
AS 08.64.250



BOARD OF NURSING

NUMBER LICENSED BY ENDORSEMENT IN FY 85 =

R N ' s  - 467
L P N ' s  - .145

612 Total

See. 0J.6S.200. License by endorsement. The board may Issue a license by endorsement to practice 
as a registered or practical nurse, whichever Is appropriate, to an applicant who

(1) Is licensed as either a registered or practical nurse under the laws o l another state or ter­
ritory, If In Ihe opinion of Ihe board ihe applicant meets the qualifications required lot licensing In 
the state, and meets the requirements of AS 08.68.170; or

(2) moets Ihe requirements o l AS 08.68.170 and has successfully completed Ihe Canadian Nurses' 
Association Testing Service examination If the board determines It Is comparable to the examination 
administered by th is stale. (Sec 11 Ch 90 SLA 1957; am Sec 1 Ch 37 SLA 1970; am Sec 4 Ch 129 SLA 
1974; am Sec 10 Ch 14 SLA 1982)



N U R S I N G  H O M E  A D M I N I S T R A T O R S . L I C E N S E D .B Y  C R E D E N T I A L S  I N  1 9 8 5

Sec. 08.70.110. LICENSING, (a) The board shall license .
(1) applicants who pass the written examination administered by the board and meet the

standards established by the board under AS 08.70.050 of this chapter;

(b) The board may Issue a license without examination to a person holding a current license as a 
nursing home admlnlslralor (rom another jurisdiction. It the board finds that Ihe standards for licens­
ing In the other Jurisdiction are substantially equivalent to those In this slate, and Ihe
person Is olherwlse qualified. (Sec. 1 ch 123 SLA 1975)

Register 83. October 1982 PROFESSIONAL AND 
VOCATIONAL REGULATIONS

12 AAC 46 010 Ice 
12 AAC 46 020

CHAPTER 46.
BOARD OF NURSING HOME 

ADMINISTRATORS

Section
10. Qualifications o l applicant tor Initial 

license
20. Application lor Initial license
30. Examination o l applicant
40. (Repealed)
50. IRepealtdj
60. IRepealtdj
70. Application lor llctnae renewal 

900. Definitions

12 AAC 46.010. QUALIFICATIONS OF APPLICANT 
FOR INITIAL LICENSE, (a) To be eligible lor an in. 
itial license as a nursing home administrator, a 
person must be

(1) at least 19 years of ag i;

(2) o l sound physical and mental health;

(3) a high school graduate or the equivalent: 
and

(4) o'  good moral character.

lb) In addition to the requi'iments of (a) of this 
section, a person applying for a license

(1) afler December 17. 1979. must have

(A) completed at least 60 semester hours or 
90 quarter hours of study at an accredited college 
or university and obtained one year ol ad­
ministrative experience in a her.ith care institution: 
or

(B) obtained lour consecutive years of ad­
ministrative experience in a heallh care institution:

(2) after December 31. 1984. must have

(A) a baccalaureate degree (rom an ac­
credited college or university: and

IB) one year o l administrative experience in 
a health care institution. (Ell. 5/13/77. Reg. 62: am 
12/1/79. Reg. 73)

Authority: AS 08.700S0<a)llj and lb)

12 AAC 46.020. APPLICATION FOR INITIAL 
LICENSE, (a) A person applying tor an initial 
license as a nursing home administrate! shall 
submit

(1) a completed application lorm:

(2) a written statement (rom a physician at­
testing to the fact that his or her physical and 
mental health is adquate to enable him or her to 
satisfactory perform the duties involved in nurs­
ing home administration: and

(3) after December 31. 1979. an o tlic ia l 
transcript from his or her college of graduation.

lb) A person applying for an initial license by ex. 
amination shall submit tho documents in (a) of 
this section, accompanied by the examination fee 
required by AS 08.70.150(1). at least 30 days before 
the date of a scheduled examination, in order to 
be scheduled for that examination.

(c) In addition to the requirement ol (at of this 
section, a person applying for an initial license 
without examination shall submit

(1) evidence that he or she has passed the 
licensing examination for nursii ) home ad­
ministrators of the Professional Examination Ser­
vice or the Nattenal Association ot Boards of Nur­
sing Home Administrators. Inc. with a score ol at 
least 75 percent:

(2) a copy o l his or her current nursing hutne 
administrator license Iron  another Jurisdiction: 
and

(3) tho Investigation fee required by AS 
03.70.150(2).

(d) Repealed 12/17/79. (Elf. 5/13/77. Reg. 62;am 
12/17/79. Reg. 73)

Authority: AS 08.7d.050(bi 
AS 08.70.090 
AS 08.70.110(b)
AS 08.70.130(a)



B O A R D  O F  E X A M I N E R S  IN O P T O M E T R Y(HWj
L I C E N S E D  BY  C R E D E N T I A L S  = 0

T h e  b o a r d  h as  n e v e r  w a i v e d  th e w r i t t e n  e x a m i n a t i o n  for a ny  a p p l i c a n t  a p p l y i n g  

for A l a s k a  license. A l l  a p p l i c a n t s  take the examination.

Sec. 08.72.170. Issuance of certificate by waiver of written.examination, (a) The board may waive the 
written portion of the examination requirement for an applicant who:

(1) meets the qualifications of AS 08.72.140;

(2) holds a current license by examination in another state or a provice of Canada and has been 
established in ethical optometric practice for at least three years before the application, or shows 
satisfactory evidence of having passed the written portion of the examination given by the National 
Board of Examiners in Optometry; and

(3) has not had a certificate or license revoked fc / cause in any state, territory or foreign country.

(b) A waiver of the practical or oral portions of the examinations may not be given. (§ 35-3-142 ACLA 
1949; am § 8 ch 76 SLA 1969; am § 12 ch 75 SLA 1980)



P HA RM AC IS TS  BY C R E D E N T I A L S  IN 1985

S«c. 08.80.110. Qualificetiona fo f registration. An applicant for registration ■■ a pharmacist shall

(1) be fluent in the reading, writing and speaking of the English language;

(2) furnish the board with at least two affidavits from reputabla citizens, that the applicant has known for 
at lean one year, attesting to the applicant's good moral character end freedom from addiction to the use of 
drugs or ilcoholic liquors;

13) be • greduete o f a college of pharmacy recognized by the Netional Association of 8oerds o f Pharmacy

14) pass an examination by a board of pharmacy which has been approved by the Netional Association of 
Boirct o f Pharmacy;

(5) have completed at least 1,500 '  oun of internship training under the direct supervision of a licensed 
pharnucist in a licensed pharmacy, 160 huura o f which must have been completed after graduation (am Sec 9 
10 ch 166 SLA 1980)

Sec. Cd.80.115. Repealed by Sec 40 ch 177 SLA 1978.

Sec. 0880.140. License by credentials. The board may license an applicant who has been certilied as a regis­
tered pharmacist by tha National Association of Boards of Pharmacy if the applicant meets the requirements 
under AS 08.80.110 end passes the state jurisprudence examinetion. (Sec 8 ch 194 SLA 1955; am See 3 ch 24 
SLA 1968; am Sec 3 ch 72 SLA 1969; am Sec 8 ch 206 SLA 1972; am Sec 12 ch 166 SLA 1980)



STATE PHYSICAL THERAPY BOARD

NUMBER LICEN SED BY CREDENTIALS IN  FY- 8 5  = 19

Sec. 08.84.030. Q ua lifica tion* for llcan ilng . To be eligible for licensure by the board as a physical 
therapist or physical therapy assistant, an applicant, unless a graduate o l a foreign school o f physical 
therapy located outside the United States, shall

(1) Repealed by Sec 2 ch 55 SLA 1980.

(2) have graduated from a school o f physical therapy approved by the Council on Medical Educa­
tion and Hospitals o f the American Medical Association, or Ihe American Physical Therapy Association;

(3) pass to th t  satisfaction o f the board an examination prepaiod by the Professional Examination 
Service Association nr by a national testing service approved by the board to determine the applicant's 
fitness for practice a i  a physical therapist or physical therapy assistant, or be entitled to licensure 
w ithout examination as provided In AS 08.84.060;

(4) meol qualifica tions fo r licensure established in regulations adopted by the board under AS 
08.84.010(bX8). (sec. 3 ch .'4 SLA 1957; am secs 1 ,8  ch 49 SLA 1969; am secs 1, 2 ch 26 SLA 1970; am 
sec 25 ch 245 SLA 1970; an, sec 2 ch 71 SLA 1974; am see 2 ch 208 SLA 1975; am sec 2 ch 55 SLA (1980)

S ec 08.84.060. Licensure by acc; , \  'nee  o l credentials. The board may license w ithout examination 
an applicant who is a physical therapist r physical therapy assistant licensed under Ihe laws ol another 
state or territory or the District o f Columbia, if the requirements lo r licensure in that state or territory 
o r thu D istrict o f Columbia, were, a l the date o f the applicant's licensure, substantially equal to  the 
requirements In this stalo. (sec 0 ch 74 SLA 1957; am sec 4 ch 26 SLA 1970; am sec 4, ch 71 SLA 1974: 
am sue 6 ch 55 SLA 1980)



BOARD OF PSYCHOLOGY AND PSYCHOLOGICAL ASSOCIATES

NUMBER LICENSED BY CREDENTIALS IN FY 85 = 7

Stc. 08.88.150. Llcsnas by cradantlali, A  person who Is licensed or cerlllled as a psychologisl by 
an authority olher than Alaska Is entitled lo  be.licensed In Alaska w ithout examination It

(1) the person holds a doctoral degreo w ith primary emphasis on psychology Irom an accredited 
school w llh  an approvod program;

(2) the examination and qualification requirements lor his out-ot-stato license or certlllcato  were 
essentially sim ilar to or higher than the examination and qualification requirements for licensure under 
this chapter, or

(3) he is a diplom ats In good standing ot the American Board of Examiners In Professional 
Psychology;

(4) he completes and returns the proper application forms, submits prool o l continued competency 
as required by regulation o l tho board, and pays the credential review tee. (am ch 58 SLA 1980)



BOARD OF VETERINARY EXAMINERS 

NUMBER LICENSED BY CREDENTIALS IN FY 85 = 9

Sac. 04.96.1 M . Licensure by credentials. The board shall approve the Issuance o f a license to an 
applicant who ho ds a valid license to practice veterinary medicine In another state, territory, or coun­
try with licensing requirements substantially similar to or higher than those o l thla state which were 
In effect at the time Ihe applicant obtained a license In the other Jurisdiction If the applicant

(1) has graduated from an accredited school of veterinary medicine or has successfully ptssed 
the examination of Ihe American Veterinary Association's Educatior Commission for Foreign Graduates;

(2) has been engaged hi the active practice o l veterinary medicine for at least tho  o f the seven 
years belore tiling the application;

(3) has not failed the state written or practical examination;

(4) has no disciplinary proceedings, unresolved complaints, or professional association review 
proceedings pending el the i Ime a license Is to be Issued, and has not had a veterinarian license revoked 
tor cause In another yrisdictlon; and

(5) has paid required fees. (Sec 11 ch 41 SLA 1980)
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5. R e p r e s e n t a t i v e  to A A D E  m e e t i n g  in Chicago.

6. R e g ul ations, p r o posed amend m e n t s  12 AA C 28.

7. D is c u s s i o n  of Denta l/ D e n t a l  H y g i e n e  Examination.

8. L i c e n s e  reinstatement.

9. Letter fro m  Dr. McKrill, D e n t i s t r y  d e f i n e d -w h o  can and ca n n o t  own 

a dental practice.

S t a t e m e n t  f r o m  dental a s s i s t a n t s ; N a n c y  Bish spoke in f avor of the 

p o s s i b i l i t y  of adding a section to the A l a s k a  statutes tha t  would 

s p e c i f i c a l l y  list fun ct i o n s  to be per f o r m e d  by dental a s sistants and 

that w o u l d  r e q u i r e speci f i c t ''ication and t r a ining as sta t e d  on page 

15 of Secti o n  08.36 . 07 0 ( 1 1 )  of the c u r r en t  A l a s k a  statutes.

I w ant to speak to y o u  t o d a y  - f irst of all, w e ar i n g  two hats - 

one as a dental a s s i s t a n t  and also as an educator. I believe, as 

a dental assistant, tha t  the p a t i e n t  desires the high e s t q u a l i t y  

care. If I am ass i s ti n g  s o m e o n e  else in giving that care that is 

p r o b a b l y  o kay and perhaps the s t a tutes do not need to m e nt i o n  an y  

edu ca t i o n  r e q u i r e m e n t s  s p ec i f i c a l l y.  I w o u l d  o n l y  be assisting 

w i t h  all of these f unctions. However, if I am a c t u a l l y  p r o v i d i ng  

a port i o n  of that care that p a t i e nt  receives, such as e x p osing 

r a d i ographs, c o n s t r u c t i n g  and p l ac i n g  t e m p o r a r y  crowns, placi n g  a 

m e t r i c  or wedge, or a pp l y i n g  a ru b b e r  dam, then I b e l ie v e  that, as 

a dental assistant, I sh o u l d  be qua l i f i e d to p e r f o r m  these f u n c­

tions according to s p e c i f i c  criteria. T he  onl y  w a y  to assure the 

public that the a s s i s t a n t  is q u a l i f i e d  to p e r f o r m  these fun c t i o n s 

is to r e q ui r e  s p e c i f i c  e d u c a t i o n  or t ra i n i n g  in those areas w h e r e  

it is deemed a p p r o p r i at e  and hav e  it listed in the statutes. By 

d oing so, we would no t  o n l y  prot e ct  the pub l i c  against incomp e t e n t  

dental assistants p e r f o r m i n g  fu nc t i o n s  bey o n d  t heir educational 

c a p a b i li t i e s  but we w ou l d  also improve the services p r o v i d e d  to 

the public. Secondly, as an educator, I speak to you f r o m  a 

s l i g h t l y  di f f e r en t  p oint o f  view. Dental a ssistants are being 

c a l l e d  upon to p e r f o r m  m o r e  and mor e (indisc.) f u n c t i on s  and t hey 

are being given increased r e s p o n s i b i l i t i e s  in all aspects of p a­

tient care. Yet, t h e y  are often not c o n s i d er e d  to be p r o f e s­

sionals. T he y  are n o t  r e q u i r e a  to have any parti c u l a r e ducational 

b a c k g round. I r e c e n t l y  h a d  an appl ’:ant to the dental p r o g r a m  

that (indisc.) cal l e d  me and asxed me to r em o v e  her a p p l ic a t i o n  to 

the p r o g r a m  f r o m  c o n s i d e r a t i o n  and the reason for this was b e c a u s e  

she f ound a dentist w h o  w o u l d  h i r e  her with no e x p e r i e n c e  and 

t rain her h i m s e l f  and she w ou l d  r a t h e r  get paid and go to work 

than go to school. A n d  m y  q u e st i o n  is, w h a t  does this s a y  a bout 

the dental p r o f e s s i o n' s  a t t i t ud e  abouc the v a l ue  and p r o f e s­

si o n a l i s m  of  the dental a s s i s t a n t ?  I w o u l d  like to see dental
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assis t an t s  get r e c o g n i t i o n  as p r o f e s s io n a l s  and I feel tha t  the 

f i r s t  step toward this is including the skills req u i r i n g specific 

edu c a t i on  and t r a ining in the statutes. Finally, as an ed u c a t o r  

in the field of dental { i n d i s c . ) education, I am faced with the 

ug l y  specter of dw i n d l i n g  e nrollment. H o w  do I j u s t i f y  to a p p l i­

cants the fact that an y o n e  in t h e  State of A l a s k a  c ould go to wor k  

as a dental a ssistant? T here is no educational r e q u irement.

T h e r e  is no c e r t i f i c a t io n  r e q u i r e m e n t  or r eq u i r e m e n t s  of any 

kind. I can s a y  p h i l o s o p h i c a l l y  to them, that you kn o w  in your 

h e a r t  that you are going to be a better p r a c t i t i o n e r  for having 

g one to school for a year, but that does not appeal to m o s t  of the 

people. The y  w ant to k n o w  the benefits t h e y  will derive from 

s a c r if i c i n g  a year t hat t h e y  could have been earn i n g  m o n e y  r a t h e r  

than going to school and b e c o m i n g  a dental assistant. Ho w  do we 

c o m p e t e  with three m o n t h s  school that has been e s t a b l i sh e d  down 

the road? List in g  the f u n c t i on s  in the s t a t u t e s  that require 

s p e cific e d ucation in t r a ining w o u l d  c e r t a i n l y  prov i d e  the i n c e n­

tive that our a pplicants need. It w o u l d  also i n c rease the p e r c e p­

tion of the dental a s s i s t a n t  as b eing a professional part of the 

dental team, thus e n h a n c i n g  the pride we hav e  in our profession 

and increasing the dema r d s for dental assistants' education. 

A s s i s t a n t s  already in the field w o u l d  have the incentive and 

o p p o r t u n i t y  to take c o n t i nu i n g  e d u c a t i o n  cour se s  in these areas 

that would be listed in ;he statutes. This w o u l d  increase e n r o l l­

men t  while raising tue livel of dental as s is t i n g  and improving 

patient care. So, I w o ' I d  like to see A l a s k a  kee p  with other 

s tates or even become m o r e  p r o g r e s s i v e  than o ther states and I 

w o u l d like to see us r e v i e w  the statutes so dental a ssistants can 

be r e co g n i z e d  for the v a l u a b le  c o n t r i b u t i o n s  they m a k e  in dental 

practice. Thank you.

K a t h y  W a t s j o l d  spoke on two levels as a professional dental a s s i s t an t  

and also as an educator. Some c o n c e r n s e x p r e s s e d  w e r e  that dental 

au x i l i a r ie s  in practice are p e r f o r m i n g  e x p a n d e d fun c t i on s  w i t h o u t  

formal training. T h e y  are p e r f o r m i n g  *-hese f u n c t i o n s  and increasing 

dental productivity, yet are not  b eing co m p e n s a t e d  for these i n c reased 

r es p o n s i bi l i t i e s .  She feels it is i mp e r a t i v e  tha t  the public be p r o­

tected f r o m  un s ki l l e d  auxiliaries. T h e  goal as a m e m b e r  of the dental 

h ealth tea m  is to deliver the h i gh e s t  q u a l i t y  dental care to p a­

tients. Some functions t h e y  w o u l d  like to see listed in the statute 

under Section 0 8 . 3 6 . 0 7 0  are the following: C h r o n o  polish, p l a c e m e n t

of m a t r i x  and wedge, t e m p o r a r y  crown c o n s truction, a p p l i c at i o n  of pit 

and f i s s u re  and something in r e g a r d  to r a d i a t i o n  health and saftty.

Th e  A n c h o r a g e  C o m m u n i t y  C o l l e g e ' s  D i v i s i o n of Dental P r o g r a m  has >:he 

n e c e s s a r y  training c a p a b i l i t y  as well as being able to offer the 

courses b y  t e l e c o mm u n i c a t i on s  to the o u t l yi n g  bush communities.

A n y  potential e x p a n d e d f u n c t i o n s  have been d i s c u s s e d  and c h a n g e d  in 

some o t h e r  states; Minnesota, Michigan, Colorado, W a s h i n g t o n  and 

C a l i f o r n i a  are examples.
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Dr. W a r r e n  sue jested t h a t  the instructors at the school could o bt a i n  

copies o f  actions in o ther states for-, review b y  t h e  b o a r d  at an u p c o m­
ing meeti ng .

C l a r i f i c a t i o n  of s t a t u t e  AS 0 8 . 3 2. 1 10(c)(2), this s e c t i o n  does not 

au t h o r i z e d e l eg a t i o n  of an o p e r a t i v e  or surgical p r o c e d u r e  on h ard or 

soft tissues e x c e p t  as a l l o w ed  in (a)(4) of this section. Ms. Simmons 

stated tha t  she had "received a laundry list of f u n c t i o n s  that are not 

to be p e r f o r m e d  by  dental auxiliaries. This list w a s  sent out by the 

State B o a r d  and wa s  dated N ov e m b e r  20, 1981. On this list it states 

that p a c k i n g  and carvi n g  a m a l g a m  r e s t o rations and p l a c i n g anterior 

re s t o r a t i o n s  c on s t i t u t e  the p r a c t i c e  of d e n t i s t r y  and is a function 

that c a n n o t  be p e r f o r m e d by a n y  dental a uxiliary." Her q u e stion was, 

is this still applic a b l e  for both the dental h y g i e n i s t  and the dental 

a s sistant w h e t h e r  they h a v e  had  further e d u cation or not?

Dr. Warren began an answer to this question, d e f e r r e d  it to Mrs. 

Luboff, w h o  d ef e r r e d  to Mr. F r oehlich. Mr. F r o e h l i c h  stated that, 

based upon AS 0 8 .3 2 . 1 1 0 ( b ),  w h ic h  says that th e  b o a r d  can add a n y t h i n g  

else to the list o f  the things hygienists can do u pon comp le t i o n  of

training, gave the board quite a bit of leeway to add p r ocedures as

long as they are n o t  p r o h i b i t e d  under AS 0 8 .3 2 . 1 1 0 ( c ) .  Ms. Simmons 

asked tha t  the " l a u nd r y  list" be m a d e  mor e  a c c e s s i b l e  to the dental 

auxiliaries . Her suggestion w ou l d  be an annual d i s t r i b u t i o n  of this 

list to all licensed dental h y g i e n i s t s  and d e ntists, and p o s s i b l y  p u b­

lished in an u p c o m i n g issue of tne Dental S o c i e t y  n e w s l e t te r .  Mr.

Froehlich n o t e d  that this kind of list is not b i n d i n g  on anyone

because it is not a regulation. Before people can be held to w h a t  is 

on a list it has to te a regulation.

Input for A n c h o r a g e  C o m m u n i t y  C o l l e g e : Ellen K a z o r  p r e s e n t e d  to the

dental bo a r d  an offer of its e x p e r t i s e  to the dental h y g i e n e  e x a m i n e r s  

in the clinical evaluation, ihey offer e d  in f o rm a t i o n  and a s s i s t a n c e  

in c a l i b r a ti o n  to t h e  B oard of Dental Examiners in t h e  dental h y g i e n e  

portion o f  the examination. Wha t  they w ould r e c o m m e n d  w o u l d  be t hree 

separate work s h op s .  The first one would be a t w o - h o u r  session to 

exchange ideas and define terms. T h e  second w o r k s h o p  w o u l d  involve 

a c t ually c a l i b r a t i n g  patients. The final w o rk s h o p  w o u l d  involve a 

final p a t ie n t  check for a c c u r a c y  and actuality o f  cal i b r a t i on .  Th e 

school w o u l d  hold these at the examiners' c o n v e n i e n c e  and w o u l d  not 

charge the State. If the board is interested in the o f f e r  the school 

w ould like a c k n o w l e d g e m e n t  in w r i t i n g  and would like t hree sp e c i f i c  

points or c o n d i t i o n s  a d dressed in the letter.

1. A n c h o r a g e  C o mmunity Coll e g e  dental programs will c o o r d i n a t e  and 

instruct in the c a l i b r a ti o n  using the A n c h o r a g e  C o m m u n i t y  

Col le g e ' s  dental p r o g r a m  f a c u l t y  and facility.

0491C



MEMORANDUM State of Alaska
TO: Harry D. Treager, Director d a te :

Division o f  Occupational Licensing 
Dept, of Commc .e and Economic f i l e n o :

Develcoment

S e p t e m b e r  27, 1584 

3 6 6 - 1 5 2 - 8 5

TELEPHONE NO: 4 6 5 -3600

FROM: Norman C. G o r s u c h  
Attorney

s u b je c t :  P o s s i b l e  Dental
B o a r d  E m e r gency regs 
on  credential a p p l i­
cations

By: ’Peter
Assistant A t t o r n e y  Gene:

This is a quick response to your S e p t e m b e r  26, 1984, 
memorandum to m e  on this subject w h i c h  was h a n d - d e l i v e r e d  to m e  
today.

I h a v e  discussed the possibility of suspending 
credential a p plicati ons for dental licenses b y  emergen cy 
regulation w i t h  Assistant Attorney's General Diane' Colvin and 
Dick Monkman, as w e l l  as with yourself and J e r r y  Zemlicka.

The c o n c l u s i o n  r e a c h e d  by this office is that a d o ption 
of such an e m e r g e n c y  regulation is within the b o a r d ’s authority. 
However, the p r o c e d u r e s  re quired by AS 44.62.250 must be f o l low ed 
carefully. T h e s e  procedures are explained in C h apter 5 (pages 
31-35) of the Dra fting Manual  for Admin i s t r a t i v e  Regulatio ns 
(December 1983, 8th E d i t i o n ) . They include a finding o f
emergency w h i c h  thoroughly and concisely sets o u t  the facts w h i c h  
constitute the emergency.

An e m e r g e n c y  is an immediate threat to the public 
peace, health, or safety. Under AS 44.52.250, it is an express
state policy that emergencies are to be "held to a m i n i m u m  and
are rarely found to exist." (Emphasis added.) A l t h o u g h  D e p a r t­
ment or Law a p p r o v a l  is no t r e q u i r e d  for a d o p t i o n  and filing of 
an emergency regulation, the Board should b e  aware that the 
finding of e m e r g e n c y  wi ll be subject to legal challenge. 
Nonetheless, the decision, along with the r e s p o n s i b i l i t y  to
justify it,is the board's.

PBF/mf

cc: Paul Buxton, Chair
Board of D e n t a l  Examiners

Lesliann Luboff, Secretary 
Board of D e n t a l  Examiners

Jerry Zemlicka, Member 
Board of D e n t a l  Examiners

o f y  \ i

*  y
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The  following q u o t e  w a s  m a d e  by D i c k  Monkm an,  M G  to t h e  B o a r d  of D e n t a l  

E x a mi ne rs  at the b o a r d  m e e t i n g  of S e p t e m b e r  14, 1984, t a k e n  v e r b a t i m  f r o m  

the tape r e c o r d i n g s  of the meeting.

"You should c o n s u l t  w i t h  P e t e r  F r o e h l i c h  in our Juneau o f f i c e .  I t hink 

th er e is a good c h a n c e  that he w i l l  a g r e e  that for f u t u r e  a p p l i c a n t s  the 

bo ar d could, by  e m e r g e n c y  regulat io n,  d e c i d e  not to a c c e p t  . . . a p p l i c a t i o n s  

by credentials p e n d i n g  l e g i s l a t i v e  action. But I think t h a t  is s o m e t h i n g  

yo u should f o r m a l l y  r e q u e s t  of P e t e r  F r o e h l i c h  to get a r e s p o n s e  in w r i t i n g  

thats (undisc.) of t h e  subject. So t hats our r e c o m m e n da ti on . In our v i e w  

thats the only f a i r  and l egal o p t i o n  the b oa rd  really h a s  i n  this s i t u a t i o n . "

September 14, 1984 Dental Board Meeting



• , } '  'DENTAL BOARD MEETING 
, J u n e  14-15, 1984

Call to q u e s t i o n : It w a s  r e s o l v e d to r e - i n t e r v i e w  all a p p l i c a n t s  f r o m  the

June, 1984 c r e d e n t i a l l i n g  sess i o n  and to include Ur. Michael Alpert.

On a roll call vote, the m o t i o n  passed; five yea, one nay.

Sched u l i n g  of R e - I n t e r v i e w : The Board d i s c u s s e d  how to r e s c h e d u l e  the J u n e

Dental candidates. Ms. W i l l i a m s  raised the p o s s i b i l i t y  of i n t e r v i e w i n g  

Dr. D e u b ne r  and Dr. M o e l l i n g e r  t h a t  day in the i n t e r es t  of s c h e d u l e  time 

and d i s t a n ce  traveled. Dr. S m o l e  and Dr. A l l e n  ma d e  the same request. A f t e r  

discussion, the B o a r d  r e vi s e d  the agenda to enable the fou r  a p p l i c a n t s  in 

a t t e n d a n c e  to be i n t e r v i e w e d  b e g i n n i ng  a t  2:00 p.m. T h e  a p p l i c a n t s  not in 

a t t e n d a n c e  w o u l d  be no t i f i e d  of  a s u b s e q u e n t  i n t e r v i e w  date.

Furt h e r  r e v i s e m e n t  o f  a g e n d a : The  revisi n g  of the agen d a  put r e g u l a t i o n s  at

3:30; the I n v e s t i g a t i v e  report at 4:00. Mr. Wendell W r i g h t  s c h e d u l e d  to 

a p p e a r  between 3:0 0  and 3:30.

L e s l i e a n n  L u b o f f  r e q u e s t e d  the Dental B oard have the p r e s e n c e  o f  the A t t o r n e y  

G e n e r a l ' s  o f f i c e  at m o r e  B o a r d  m e e t i n g s  to help keep f rom a g a i n  gett in g  on 

the w r o n g track.

Mr. M o n k e m a n  was in a g r e e m e n t  w i t h  this. S u g g e s t e d  t h a t  the b e s t  p r o c e d u r e  

wa s  to place a call to the A t t o r n e y  G e n e ' a l ' s  o f f i c e  w i t h  the r e q u e s t  p r i o r  

to the meeting.

A m o t i o n  was dul y  m a d e  ( Leslieann Luboff, s e c o n d e d  (Robert Warr e n)  to invite 

the A . G . ' s  o f f i c e  to a t t e n d  the next Board m e e t i n g  N o v e m b e r  9, 1984. It 

wa s  not voted on.

M e e t i n g  r e cessed f o r  lunch 12:00.

M e e t i ng  recon v e n e d a t  1:32.

I n t e r v i e w s: M e e t i n g  e n t e r e d  E x e c u t i v e  session at 1:33 to d i s c u s s  individual 

c ases for l i c e ns u r e  by credentials.

On a mo t i o n  (Robert Warren) d u l y  m a d e  and seconded, r es o l v e d  to g ra n t  

A l a n  Robert D e u b n e r  a licen s e  by credentials.

On a roll call vote; 4 yea, 1 nay.

E x e c u t i v e  s e s s i o n : Interv i e w ed  W i l l i a m  A l l e n  - out 2:36. On a m o t i o n  (Art hu r  

Hansen) duly made  and s e c o n d ed  (Jerry Ze mlicka) r e s ol v e d  to g r a nt  W i l l i a m  

A l l e n  a license by credentials.

On a roll call vote; m o t i o n  passed unanimously.

E x e c u ti v e  s e s s i o n : 2:40 to i nt e r v i e w  Doug Smole. Dr. S mole r e q u e s t e d  that

his credential i n t e r v i e w  be on the public record. B o a r d r e e n + ' V a d  pu h l i c  

r ecord at 2:42.



The Board by a u t h o r i t y  AS  4 4 . 6 2 . 3 1 0 ( c X 2 ) o n  a m o t i o n  d u l y  made, se c o n d e d  and 

carried, w e n t  into e x e cu t i v e  sessi o n  at 9:34 for d is c u s s i o n  w i t h  Dick 

Monkeman, Asst. A t t o r n e y  General to discuss the A l a s k a  A d m i n i s t r a t i v e  

Proce d ur e s  Act, the credential procedures, individual a pp l i c a n t s  in the 

credential procedures.

At 9:36, Board i n t e r r u pt e d  E x e c u t i v e  session to hear fro m  Dr. S m o l e and 

attorney. Lt. Colonel Michael B e n n e r  also attended.

Dr. S m o l e : E x p r e s s e d  conc e rn  that m e m b e rs  o f  Board had not had access to

his c om p l e t e  a p p l i c a t i o n  and credential packet. A l s o  had c o n c e rn  that the 

lay memb e r s w e r e  not p r e s e n t  du r i n g  that process. D i s a p p o i n t i n g  that t here 

was not an o p p o r t u n i t y  fo r  a professional i n t e r ch a n g e  of information. Dr. 

W a r r e n  a sked Dr. S mole if he had been in c o n t i nu o u s  a ct i v e  clinical pract i c e 

for 5 years. Dr. S m o l e  a n s w e r e d  yes.

Dr. Michael B e n n e r : In his c o mm e n t s  e x p r e s se d  two points:

1. D i v i s i o n  o f  O c c up ational L i c e n s i n g  - no i n f o r m a t i o n  until 

two to three w e e k s  prior to the i n t e rv i e w  then letter 

inf o r m i ng  o f  interview. Had qu es t i o n s  a b o u t  interview, 

sent letter, r e c e i v e d  no reply.

2. Board o f  Dental Exa m i n e r s  - r e q ui r e m e n t s  for l i c e n s u r e  by 

credentials. If he w i s h e d  to att a i n  d ip l o m a t  status in 

t n d c dontics, he m u s t  pract i c e  e x c l u s i v e l y  in the field of 

E n d o d o n t i c s  o ver a five y e a r  period; once he starts r e s i d e n c y  

training, he is not allo w e d  to p ra c t i c e  General Denist'y; 

o nce thro u g h  r e s i d e n c y  training and have star t e d  Board 

c e r t i f i c a t i o n  process, it is impo s s i b l e  to get a license

by credential in license.

Board reenters Exe c u t i v e  Sessi o n  9:57 

Board reenters the re c o r d  at 11:26 

Break - 5 minu t e s

Dic k Monkeman, A s s ' t  A t t o r n e y  General made s t a t e m e n t  for record: R efer

T a p e  2, Side B C o u n t e r  72.

B e c a u s e  c f  the i mportance of this issue, Mr. M o n k e m a n * s  s t a t e m e n t  will be 

t r a n s c r i b e d  as a p a r t  o f  the m i n u t e s  on a m o t i o n  duly m a d e  by (Robert 

Warren) and s e c on d e d  by J e r r y  Zemlicka.

In discussion, qu e s t i o n  was 'aised to w h o m  m i l i t a r y  and Public Health d e n tists 

r eport and are r e v iewed by and how does one c heck to find if t here are 

any o u t s t a n d i n g  complaints. A partial an s we r  wa s  that all c o m pl a i n t s  

are r e g i s t e r e d wit h  the Peer R e v i e w  Committee.



A f t e r  d i s c u ssion, the m o t i o n  w a s  amen d e d to read that the Board send a 

letter to the A . G . ' s  o ff i c e  re l a y i n g  the J une 6, 1980 meeting, page 8 of 

11, the c r i t e ri a  for l i c e n s u r e  by c r e d e n t i a l s  for dentists, that is case 

h i s t o r y  s t a t ut e s  as per A t t o r n e y  G e n e r a l ' s  of f ic e  and expr e s s  that 

the Board d i d  the i n t e r v i e w  in g ood faith and w e r e  fol l o w i n g the legal 

a d v i c e  of the A t t o r n e y  G e n e r a l ' s  of fi c e  since June 6, 1980, that those 

that failed did so on t heir c a s e  pr e s e n t a t io n s  not on the q u a l i t y  of 

t h e i r cre de n t i a l s .  T h e  l e t t e r  should go:

A t t o r n e y  G e n e r a l ' s  o f f i c e  - P eter F r o eh l i c h  

O f f i c e  o f  the G o v e r n o r  - Carol D e r f n e r  

C o m m i s s i o n e r  o f  C o m m e r c e  - Richard Lyon

On a roll call vote, the m o t i o n  passed unanimously.

On a m o t i o n  d ul y  m a d e  (Dr. R o b e r t  W a n  and s e c onded (Paul Buxton) and

carried, the i n ve s t i g a t i v e  r e p o r t  was l cepted.

T h e ^ e  was d i s c u s s i o n  o f  the b u d g e t a r y  process in w h i c h  H a r r y  T r e a g e r  

r e s p o nd e d  to q u e s t i o n s  and e x p l a i n e d  scrne processes.

On a m o t i o n  d u l y  m a d e  (Jerry Z e m licka) and s e c onded and c a r r i e d  unanimously, 

the L i c e n s i n g  E x a m i n e r  was i n s t r u c t e d  i m m id i a t e l y  upon return to Juneau, to wri 

letters to the Ju n e  1984 c r e d e n t i a l s  c a n d i da t e s  w h o  had been denied, and Dr. 

Michael Alpert, i n forming the m  that they will be g r a n t e d  a n o t h e r  interview, 

if they request.

R e g u l a t i o n  c h a n g e s : T h er e  wa s d i s c u s s i o n  of r e g ul a t i o n  changes and r e v i s i o n  

and changes in the Dental examination.

D i s c u s s i o n  of  08.360(7) states a person engages in the p r ac t i c e  of D e n t i s t r y  

w h o  (7) owns, m a n a g e s  or o p e r a t e s  a place w h e r e  the acts or things d e s c ri b e d  

in this sect i o n  are p e r f o r m e d  or done. This w o u l d  relate s p e c i f i c a l l y  to 

the T e a m s t e r s  Cl i n ic  w h i c h  is not owned by a dentist, and o t h e r  public 

h ealth c l i n ic s  w h i c h  m a y  be tu r n e d  ove r  to c o r p o r a t i o n s  in the not too 

d i s t a n t  future.

A s u g g e s t i o n  was m a d e  by Dr. Z e m l i c k a  to r e q u e s t  a d v i c e  f rcm A t t o r n e y  G e n e r a l ' s  

office.

Q u e s t i o n  was  raised as to w h e t h e r  nurses can give Intro-oral injections.

A f t e r  d is c u ssion, w i t h  r e f e r e n c e  to nursing statutes, it was d e c i d e d  that 

this issue requires f u r t h e r study.

Meet i n g  recessed.



To su m ma r i z e  w h a t  has preceded:

Dr. A r t h u r  H a n s e n  made  a mo t i o n  w h i c h  was s e c o nd e d  by L e s l i e a n n  Luboff.

T h e  m o t i o n  was: Th a t  w e  s u s p e n d  all c r t d e n t i a l l i n g  as an e m e r g e n c y  proce e d i n g

for at least 120 days.

D i s c u s s i o n  followed: T h e  reasons for the e m e r g e n c y  s u s p e n s i o n  is that

t here ar e  n o t  r e g u l a t io n s  w r i t t e n  to support, and l e g a l l y the state and 

t he public a r e  at jeopardy.

As read, the m i n u t e  o f  the Dental Board m e e t i n g  o f  June 6, 1980, page 8 of 

11 w e r e  read into the record.

T h i s  process had also been reviewed by the O m b u d s m a n ' s  o f f i c e  a p p r o x i m a t e l y  

a y e a r  previous to this d ate and they felt that the credential 1 ing as in 

use at that time was a cceptable.

On a roll call vote w h i c h  pas s e d  unanimously, it was so: R e s o l ve d  to

susp e n d  credential 1 ing on an e m e r g e n c y  basis for 120 days.

Dr. J e r r y  Z e ml i c k a  mad e  a m o t i o n  t hat the board ask the D e p a r t m e n t  of 

O ccupational Lic e n s i n g and the A t t o r n e y  G e n e r a l ' s  of fi c e  to a ss i s t  in 

a dding to the statute AS 08.36.234, number 7 and state, is p e r so n a l l y  

in t e r v i e we d  by Ihe Board including an oral e x a m i n a t i o n  of three case 

present a t i on s .  Dr. H a n s e n  seconded the motion.

A f t e r  di sc u s s i o n ,  the n o t i o n  was amended to read: Resolved, that we ask

the D i v i s i o n  of O c c u pational Li c e ns i n g  and the A t t o r n e y  G e n e r a l ' s  of f i c e  

to ass i s t  the Board in r e v i s i n g Stat u t e  0 8 .3 6.234(7) numbers 7, 8, 9 w h i c h  

should me a n  n u m b e r  7, is p e r s o n a l ly  interv ie w e d  by the Board w h i c h  includes 

passing an oral e x a m i n a t i o n  including case presentations. Th e  Board shall 

p r o m u lg a t e  r e g u l a t i o n s as guid e l i n e s to the c o n t e n t  of the oral examination.

On a roll call vote, the amen d e d  mo t i o n  passed unanimously.

Dental H y g i e n i s t * s  c r e d e n t i a l ! i n a : On a m o t i o n  duly mad e (Dr. Robert

W arren) s e c onded (Dr. J e r r y  Zemlicka) and: R e s o l v e d  to also seek the

a d v i c e  o f  the A t t o r n e y  G e n e r a l ' s  office and the D i v i s i o n  o f  Oc c u p ational 

L i c e n s i n g  in revising the stat u t e  08.32.030(6) to rea d is p e rs o n a l l y  

i n t e rviewed by a Board m e m b e r  to include an oral e x a m i n a t i o n  and (7) 

to read, i.as pa s s e d  a w r i t t e n  a n d / o r  oral e x a m i n a t i o n  on j u ri s p r u d e n c e ;

(8) and pays all fees.

A f t e r  d i sc u s s i o n s , a m e n de d  to read oral a n d / o r  w r i t t e n  examination.

T h e  m o t i o n  c a r r i e d  unanimously.

L e t t e r  from J e r r y  T a i n t o r : Dr. T a i n t o r  req u e s t ed  a Board o p i n io n  on

w h e t h e r  the pl a c e m e n t  of  inform a t i o n  on his business card could be 

m i s l e a d i n g  to the public. A f t e r  d i s c u ss i o n  the B o a rd  felt that it 

w a s  and that he should be so advised.



Dick M o n k e m a n  s t a t e d  that the Board had been r e q u i r i n g  t hree case p r e s e n t a t i o n s  

as part of i n t e r v i e w  process.
$

S pent c o n s i d e r a b l e  time  l o o k i n g  at s t a t ut e  and are v e r y  f i r m  in t h e i r  o p i n i o n  

that the Board o n l y  has th e  s t a t u t o r y  a u t h o r i t y  to i n t e r v i e w  the a p p l i c a n t  

and not o r a l l y  e x a m i n e  them.

R e c o m m e n d a t i o n  #1 t h a t  the Board r e - i n t e r v i e w  all the a p p l i c a n t s  w h o  f a i l e d  

in June  end Dr. Michael A l pe r t ,  w h o  is in a s i m i l a r  s i t u a t i o n  and has gone 

t hrou g h  an a d m i n i s t r a t i v e  h e a r i n g in lin e  w i t h  t h e i r  r e c o m m e n d a t i o n  and 

not to o r a l l y  interview.

i f  ?
R e c o m m e n d a t i o n  #2 t h a t  the Board feels tha t  this i n t e r v i e w  r e q u i r e m e n t  is 

i n s u f f i c i e n t  t h a t  the B oard go to the l e g i s l a t u r e  and a t t e m p t  to have the 

i nt e r v i e w r e q u i r e m e n t  c h a n g e d  to ar oral e x a m i n a t i o n .

Tor
R e c o m m e n d a t i o n  # 3 - t hat fu t u r e  a p p l i c a n t s  - c o n s u l t  w i t h  P e t e r F r o elich 

in Juneau; he m a y  feel tha t  the Board c ould by e m e r g e n c y  r e g u l a t i o n  could 

decide not to a c c e p t  a p p l i c a t i o n s  by c r e d e n t i a l s ,  p e n d i n g  l e g i s l a t i v e  

action, if any; felt sho u l d  f o r m a l l y  r e q u e s t  of P e t e r  F r o e l i c h  to get 

a response in w r it i n g .
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Credential I n t e r v i e w s : The board w e n t  into e x e c u t i v e  session to

c ondu c t  the  credential i n t e r v i e w s  for Dr. R a y m o n d  W i lkinson, Dr. 

Michael Benner, Dr. W ayne Mitchell and Dr. Francis Zeck.

E x e c u t iv e  sess i o n  began at 9:4 5  a.m.

E x e c u t iv e  session closed and the m e e t i n g  recon v e n e d  at 3:40 p.m.

Eldon Ulmer, Chairman, B o a r d  o? Pharmacy, Chuck Ward, I n v e stigator, 

and M a r i o n  Hardy, R e g u l a t io n s  Specialist, j o i n e d  the meeting.

Mr. U l m e r jo i n e d  the m e e t i n g  to discuss the c o n c e r n s  that he has 

reg ar d i n g  t h e  p o s s i b l e  m i s u s e  of p r e sc r i p t i v e  a u t h or i t y  by li c e n s e d  

dentists. Mr. Ulmer p o i nt e d  out a case in which a dent i s t  p r es c r i b e d  

Flagyl for j u r v e s i s  which, in t h e  opinion of tha pharmacist, v/as not 

w ithin the scope of p r a c t i c e  for a dentist and refused to fill the 

p r e s cription. Dr. A nd e r s o n  pointed out that he was informed that 

the Flagyl was p r e sc r i b e d  for an oral infection, and that if the 

p h a r m a c i s t  had a q u e s t i o n  reg a r di n g  the prescr i p t i o n ,  instead of 

refus i n g  to fill the p r e s c r ip t i o n ,  he sh o u l d  have cal l e d  the dent is t  

and ta l k e d  to him about it.

Mr. Ulmer left the meeting.

Dr. Geo r g e  Hanson, Mr. Dick Monkman, A s s i s t a n t  A t t o r n e y  General, Dr. 

Goodman and Dr. G o odman's a t t o r n e y  joined the meeting.

Mr. M o n k m a n  gave the f o l l o w i n g  report to the board:

"Thank y o u  for s e t t i ng  a s i d e ti m e  today. We have a s o mewhat unusual 

s i t u a t i o n  - y ou, solv i n g  a lice n s e  c o m pl a i n t  w h ic h  has been pend i n g 

for some time. As the board m e m b e r s  may know, Dr. James Goodman of

Delta J u n c t i o n was c o n v i ct e d  of 22 counts of felony filing false

c laims to t h e  United States G o ve r n m e n t  with regard to d e n t a l s e rvices 

w hich were  to be p e r f o r me d  on i ndividuals who did the pub 1 V ~ he a l t h  

service p r og r a m  in the Delta J u n c t i o n area. The fi li n g  of those

false claims is an act which is grounds for r e vo c a t i o n  of Dr. Goodman'

dental license. His a t t o r n e y  and m y s e l f  have d i s cu s s e d  the m a t t e r  

fairly thoroughly. Dr. G o o d m a n  w o u l d  like to resolve this m a t t e r  

without p ro c e e d i n g  to a formal h e a r i ng  u nder the A d m i n i s t r a t i v e  

Procedures Act and for that reason we have entered into this S t i p u l a­

tion. The St i p u l a t i o n  is fa i r l y  s e lf - e x p l a n a t o r y ,  a l th o u g h  it is 

lengthy. The first five pages of the S t i p u l a t io n  set out the terms 

of t h e  S t i p u l a t i o n  and if a c c e p t e d  the Dental Board's order. The 

remaining port i o n  of the S ti p u l a t i o n  are a copy of the (undisc.) 

sheet of Dr. Goodman's c o n v i c t i o n  and a c opy fo the i n d i c t m e nt  and 

they set out the essential grounds of w hat he was alle g e d  to have 

done and sets out what he was c o n v i c t e d  of, which is e s s e n t i a l l y  22 

of the...I b e l i e v e . . . 27 counts. Looking thro u g h  th e  Order, w h a t  we 

have d o n e  e s s e n t i a l l y  is e x a m i n e d  the case. It is a r e c o m m e n d a t i o n  

of our d epartment, as well as Dr. Goodman's wishes, t hat this
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St i p u lation be e n te r e d  into and orde r e d by the Dental Board to be in 

effect. Dr. Goodman is a g r e e i n g  to a six mo n t hs  s u s p e n s i o n  of his 

dental license, the c o n d i t io n  that all but 30 days of the s u s p e n s i o n  

e s s e n t i a l l y  be s t a y e d  pend in g  as long as he c o n t i n u e s  to o be y  the 

rem a i n d er  of the Stipulation. He also agrees to p r ov i d e  18 m o n t h s  

of c o m m u n i t y  s e rv i c e  in the f orm of two days per m o n t h  of free dental 

care to those m e m b e r s of the public in the Delta J un c t i o n  and Tok 

area who are e l i gi b l e  for pu bl i c  health s e r v ic e  d e ntistry. Dr. 

Goodman began pro v i d i n g  this dental car e  on July 15 of 1982, which 

was s h o r t l y  be f o r e his c onviction. He began p r o v i d i n g  free dental 

care to the individuals w h o . . . t h e  people w h o  w e r e  r e c eiving pu b l ic  

health serv i c e care for which he was convicted. We hav e  ag re e d  tha t  

the 18 mon t h s  of co m m un i t y  s e r v ic e  should be de e m e d  to have start e a  

when he began this p r o g r am  of free dental c are so in e s s e n c e  he will 

have anot h e r  six mo n t hs  or so . . e i g h t  months, I g u e s s . . . f r o m  t oday 

until January 15, 1984 pro vi d i n g  two days a month of free dental 

care to t hese individuals in the Delta area. Dr. Good m an  will 

report to the board a fter he is don e  with his c o m m u n i t y  s e r v i c e  

January 15, 1984. He will p r o v i d e  yo u  wit h  a w r i t t e n  report c o n­

cerning what he did and will come to the next s c h e d u le d  board 

meeting to answer any q u e s t i o n s  o r  concerns w hich the  board may 

have. That is e s s e n ti a l l y  th e  Stipulation. If a c c e p t e d  by the 

Dental Board, this will c o n s t i t u t e  an o rder and e s s e n t i a l l y  a final 

judgment in this m a t t e r  as far as Dr. Goo dm a n ' s  license is conc er n e d .  

If rejected by the board, we will proceed to a hea r i n g . "

The board went into e x e c u t iv e  session at 4 :45 p.m. to discuss the 

proposed Stipul a t io n  and order.

Ex e cutive session closed and the m e e t i n g  r e c o nv e n e d  at 5:00 p.m.

A fter d iscussion, and on a m o t i o n  dul y  made, s e c o n d e d  and c a r ri e d  

unanimously, it was

RESOLVED, in the m a t t e r  dealing w i t h  James B. Goodman, to accept 

th e  S t i p u l at i o n  and order as pre s en t e d  by th e  A t t o r n e y  G e n e ra l ' s  

office.

Li cens ur e  by Credenti a l s : Mot i o n  was m a d e  and s e c o n d e d  that Dr.

Raymond Wilkinson be issued a dental license by credentials.

Discussion: Conc e rn  was e x p r e s s ed  that, b e c a u s e  Dr. W i l k i n s o n  did 

not present cases in general d e ntistry, he did not meet the r e q u i r e­

ments far the credential personal interview.

The motion failed unanimously.

Motion v/as m a d e  and seconded that Dr. Michael B e n n e r  be issued a 

dental license by credentials.



MEMORANDUM State of Alaska
TO

FROM

Mr. A r t h u r  S. Hansen, C h a i r m a n  d a’E:
Board of Dental E x a m i n e r s  
3487 A i r p o r t  W a y  f i l e  n o :
Fairbanks, A K  99701

TE LE P H O N E  NO:
THRU: H a r r y  T r e a g e r

D i v i s i o n  of O c c u p a t i o n a l  s u b j e c t :  

L i c e n s i n g  
D e p a r t m e n t  of C o m m e r c e  and 

E c o n o m i c  D e v e l o p m e n t

W I L S O N  L. CONDON 
A T T O R N E Y  G E NERA L

rafTT. Kav
By:

Sarafr'T. K a v a s h a r o v  
A s s i stant A t t o r n e y  G e ne ral

A p r i l  8, 1981

J - 9 9 - 1 4 4 - 8 1

465-3600

AS 08.36.180 and 
12 A A C  2.8.290;; Re 
e x a m i n a t i o n

This is to e l a b or ate on m y  m e m o r a n d u m  of opinion 
issued A pril  3, 1981 r e g a r d i n g  p r o blems w i t h  the r e g u l a t i o n  
cited above. 1/ T h e  r e g u l a t i o n  is m i s l e a d i n g  and does not: 
give adequate n o t i c e  to a p p l i c a n t s . The r e g u l a t i o n  is not 
incorrect as written. However, it mak es clear only w h e n  a 
person m u s t  r e -tak e o n l y  one subject of the clinical section; 
it does not m a k e  clear w h e n  the p e r s o n  is r e q u i r e d  to r e­
take the entire clini cal section of the dental examination. 
Also, if it is a p plied  to r e q uire a p e r s o n  to re-l:ake the 
entire clinical s e c t i o n  w h e n  the p e r s o n  has failed only one 
subject in the clin ical section and r e c e i v e d  a score of 75% 
or better in the other  two subjects, then such an a p p l i c a t i o n  
is in conflict w i t h  the statute and cannot be enforced. The 
m e aning of the statut e is, that p a s s a g e  of a subject in 
either section of the e x a m i n a t i o n  requires a score of 75%.
2/ R a i s i n g  the score r e q u i r e d  to 80% u n d e r  any circumstances,

1/ 12 A A C  28.290(b) provides:

(b) A n  appli c a n t  who fails one subject 
of the clinical  section and passes each 
of the othe r subjects w i t h  a score of 
at least 80 p e r cent  shall be r e e x a m i n e d  
in only  the subject failed.

2/ A S  08.36.180 p r o vides in part:

Sec. 08.36.180. R e - e x a m i n a t i o n . A n  
applicant shall pass each subje ct of 
each s e c t i o n  of the e x a m i n a t i o n  w i t h  
a score of at least 75 p er cent. If 
an a p p l i cant fails in one subject in 
each section, h e  m a y  be r e - e x a m i n e d  
in that subject. If an applicant fails 
in m o r e  than one subject in any section, 
he shall be r e - e x a m i n e d  in the w h o l e  
section.

•001A (R ev.10/79)
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m u s t  b e  a c c o m p l i s h e d  b y  a s t a t u t o r y  c h a nge, if t h a t  is w h a t  
the b o a r d  w i s h e s  to do.

O u r  o f f i c e  h a s  a l r e a d y  i n s t r u c t e d  the d i v i s i o n  of 
o c c u p a t i o n a l  l i c e n s i n g  t h a t  the r e g u l a t i o n  m u s t  b e  a m e n d e d  
in o r d e r  to c o n f o r m  to t h e  s t a t u t e  a n d  to r e m o v e  a m b i g u i t y .  
W e  e x p e c t  M a r g i e  O d l a n d  w i l l  b e  c o n t a c t i n g  you; o u r  o f f i c e  
w i l l  b e  h a p p y  to w o r k  w i t h  h e r  a n d  w i t h  the b o a r d  to p r e p a r e  
a n  a m e n d e d  r e g u l a t i o n  as s o o n  as p o s s i b l e .  T h e  r e g u l a t i o n  
m u s t  b e  a m e n d e d  to c o n f o r m  to the p r e s e n t  s t a t u t e ,  e v e n  if 
y o u  w i s h  to s e e k  a s t a t u t o r y  change. A l t e r n a t i v e l y ,  y o u  m a y  
w i s h  to c o n s i d e r  s i m p l y  r e p e a l i n g  the r e g u l a t i o n  if y o u  p l a n  
to s e e k  a s t a t u t o r y  a m e n d m e n t  r i g h t  away. P l e a s e  let m e  
know, t h r o u g h  the d i v i s i o n  of o c c u p a t i o n a l  l i c e n s i n g ,  w h i c h  
c o u r s e  y o u  w i s h  to p u r s u e .

S T K / j b

cc: Sen. A r l i s s  S t u r g u l e w s k i



MEMORANDUM State of Alaska

TO H a r r y  T r e a g e r  d a t e: A p r i l  3, 1 9 8 1
D i v i s i o n  o f  O c c i p a t i o n a l  L i c e n s i n g  
D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  N0 

D e v e l o p m e n t
telephone n o  4 6 5 - 3 6 0 0  e x . 56

FROM W I L S O N  L. C O N D O N  s u b j e c t:

A T T O R N E Y  G E N E R A L

B y 1
S a r a h  T. K a v a s h a r o v  

A s s i s t a n t  A t t o r n e y  G e n e r a l

T h i s  is to a n s w e r  y o u r  q u e s t i o n s  r e l a t i n g  to t h e  . 
B o a r d  o f  D e n t a l  E x a m i n e r s  a n d  B o a r d  o f  C e r t i f i e d  P u b l i c  
A c c o u n t a n t s .

1. R e g a r d i n g  12 A A C  2 8 . 2 9 0  o n  d e n t a l  r e - e x a m i n­
ation:

(a). P r e v i o u s  a p p l i c a n t s  f a i l i n g  o n e  s u b j e c t  
o f  the c l i n i c a l  s e c t i o n  s i n c e  t h e  a d o p t i o n  o f  the r e g u­
la t i o n  in 1978 s h o u l d  b e  a l l o w e d  to r e t a k e  j u s t  th a t  one  
s u b j e c t  that t h e y  failed, if t h e y  a c h i e v e d  a s c o r e  of  
75 %  or b e t t e r  in t h e  o t h e r  two s u b j e c t s .

( b ) . P r e v i o u s  a p p l i c a n t s  in the a b o v e  c a t e g o r y  
w h o  h a v e  n o t  r e t a k e n  the e n t i r e  cl:'nical s e c t i o n  s h o u l d  
b e  n o t i f i e d  of this c h a n g e  a n d  o f  the o p p o r t u n i t y  to 
ta k e  j u s t  the s u b j e c t  failed.

2. P.egarding the S k i p t o n  a p p l i c a t i o n  for l i c e n s i n g  
as a CPA, the b o a r d  h a s  the r i g h t  to r e q u e s t  t h a t  a p e r s o n  h a v e  
s o m e  i n t e n t  to r e s i d e  in A l a s k a  for l i c e n s i n g  in the state.
W e  b e l i e v e  that the fact th a t  Mr. S k i p t o n  can o b t a i n  a n o n ­
r e s i d e n t  p e r m i t  m a k e s  it r e a s o n a b l e  f o r  the boarc. to r e f u s e  
to g i v e  h i m  a r e g u l a r  A l a s k a  license.

Also, J i m  B a l d w i n  t e l l s  m e  t h a t  the n e x t  C o d e  
R e v i s i o n  C o m m i s s i o n  m e e t i n g  o n  the O c c u p a t i o n a l  L i c e n s i n g  
b i l l  is i m p o r t a n t .  I h o p e  t h a t  y o u  c a n  b e  t h e r e  p e r s o n a l l y .

S T K / j b

07-001 A(Rcv. 10/70)
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E Xam inelS  « *  J -6 6 -3 6 0 -7 9

T h r U = . J 0 "  H ° S t a k  TELEPHONE NO:
D ir e c to r
D iv is io n  o f  O c c u p a tio n a l

L ic e n s in g  subject: D e n ta l H y g ie n is ts

Departm ent o f  Commerce and 
Economic D evelopm ent

Bruce M. B o te lh o  
A s s is t a n t  A tto r n e y  G e n e ra l

On December 7 ,1 9 7 8  you re q u e s te d  an in t e r p r e t a t io n  
o f  AS 0 8 .3 2 .1 1 0  and s p e c i f i c a l l y  in q u ir e d  w hether a h y g ie n is t  
may p e rfo rm  c e r t a in  expanded d u ty  fu n c t io n s  d e le g a te d  by a 
l ic e n s e d  d e n t is t  p r io r  to  h is / h e r  s u c c e s s fu l c o m p le tio n  o f  
a fo rm a l course  o f  in s t r u c t io n  approved by th e  b oard.

F or th e  re a so n s s e t  f o r t h  b e lo w , i t  i s  my judgm ent 
th a t  a h y g ie n is t  may p e rfo rm  th o s e  fu n c t io n s .

On A ugust 30, 1978 c h a p te r  59 SLA 1978, went in t o  
e f f e c t .  S e c tio n  9 o f  c h a p te r  59 re p e a le d  and re e n a c te d  AS
0 8 .3 2 .1 1 0  to  re a d :

Sec. 9 8 .3 2 .1 1 0 . SCOPE OF WORK OF DENTAL 
HYGIENISTS. (a) The r o le  o f  th e  d e n ta l 
h y g ie n is t  i s  t o  a s s is t  members o f  th e  
d e n ta l p r o fe s s io n  in  p r o v id in g  o r a l  
h e a lt h  c are  to  th e  p u b l ic .  A p e rso n  
lic e n s e d  to  p r a c t ic e  th e  p r o fe s s io n  o f  
d e n ta l h y g ie n e  in  th e  s t a t e  may

(1) remove c a lc a r io u s  d e p o s its ,  ac­
c r e t io n s ,  and s t a in s  form  th e  exposed 
s u r fa c e s  o f  th e  t e e t h  b e g in n in g  a t  th e  
e p i t h e l i a l  a tta c h m e n t by s c a lin g  and 
p o l is h in g  te c h n iq u e s ;

(2) a p p ly  t o p ic a l  p r e v e n t iv e  o r  p ro p h y­
l a c t i c  a g e n ts ;

(3) a p p ly  p i t  and f is s u r e  s e a la n ts ; '

(4) p e rfo rm  root.' p la n in g  and p e r io ­
d o n ta l s o f t  t is s u e  c u r e tta g e ;  and

(5) p e rfo rm  o th e r  d e n ta l o p e r a t io n s  and 
s e r v ic e s  d e le g a te d  by a l ic e n s e d  d e n t is t  
i f  th e  d e n ta l o p e r a t io n s  and s e r v ic e s  
a re  n o t  p r o h ib it e d  by (c) o f  t h i s  
s e c t io n .
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(b) T h e  b o a r d  s h a l l  s p e c i f y  b y  r e g u l a­
t i o n  t h o s e  a d d i t i o n a l  i n t r a - o r a l  f u n c t i o n s  
w h i c h  m a y  b y  p e r f o r m e d  b y  a l i c e n s e d  
d e n t a l  h y g i e n i s t  o n l y  u p o n  s u c c e s s f u l  
c o m p l e t i o n  o f  a f o r m a l  c o u r s e  of  i n­
s t r u c t i o n  a p p r o v e d  b y  the bo a r d .  T h e  
b o a r d  s h a l l  p r o m u l g a t e  r e g u l a t i o n s  
s p e c i f y i n g  t h e  e d u c a t i o n  r e q u i r e m e n t s ,  
e v a l u a t i o n  p r o c e d u r e s ,  a n d  d e g r e e  of 
s u p e r v i s i o n  r e q u i r e d  for e a c h  f u n c t i o n .

(c ) T h is  s e c t io n  does n o t a u th o r iz e  
d e le g a t io n  o f

(1 ) d ia g n o s in g , tre a tm e n t p la n n in g ,  and 
w r i t in g  p r e s c r ip t io n s  f o r  d ru g s ; w r i t in g  
a u t h o r iz a t io n s  f o r  r e s t o r a t iv e ,  p r o s t h e t ic ,  
o r  o r th o d o n t ic  a p p lia n c e s ;

(2) o p e r a t iv e  o r  s u r g ic a l  p ro c e d u re s  on 
h a rd  o r  s o f t  t is s u e s  e x c e p t as a llo w e d  
i n  ( a ) (4) o f  t h i s  s e c t io n ;  o r

(3 ) o th e r  p ro c e d u re s  w hich r e q u ir e  th e  
p r o f e s s io n a l  competence and s k i l l  o f  a 
d e n t is t .

P a rag rap h ( a ) (5) makes c le a r  t h a t  a d e n ta l h y g ie n is t  
who i s  lic e n s e d  may p e rfo rm  d e n ta l o p e r a t io n s  and s e r v ic e s  
o th e r  th a n  th o s e  s e t  f o r t h  in  ( a ) ( 1 ) - ( 4 )  i f  th e y  a re  d e le g a te d  
by a l ic e n s e d  d e n t is t  and i f  th e y  are  n o t p r o h ib it e d  by 
para g ra p h (c) o f  t h i s  s e c t io n .

I t  i s  a ls o  r e a d i ly  a p p a re n t t h a t  p a ra g ra p h  (b) was 
in t e n t  ad t o  g r a n t  th e  board a u t h o r it y  to  r e s t r i c t  th e  d e le g a ­
b i l i t y  o f  d e n ta l o p e r a tio n s  and s e r v ic e s  p e rfo rm ed  by a 
lic e n s e d  d e n ta l h y g ie n is t ,  n o tw ith s ta n d in g  p a ra g ra p h  ( a ) (5) 
s in c e  th e  board  was s p e c i f i c a l l y  empowered to  a d o p t r e g u la t io n s  
s p e c ify in g  th e  c o n d it io n s  under w hich a l ic e n s e d  d e n ta l 
h y g ie n is t  c o u ld  p e rfo rm  th e  expanded d u ty  fu n c t io n s  r e fe r r e d  
to  in  AS 0 8 . 3 2 . 1 1 0 ( a ) ( 5 ) .

S in c e  th e  board  has y e t  to  a d o p t r e g u la t io n s  
s e t t in g  f o r t h  any c o n d it io n s ,  i t  fo l lo w s  t h a t  a l ic e n s e d  
d e n ta l h y g ie n is t  may p e rfo rm  th o se  d e le g a te d  d e n ta l op­
e r a t io n s  and s e r v ic e s  n o t  p r o h ib it e d  by p a ra g ra p h  ( c ) .

BMB: cb



MEMORANDUM State of Alaska
TO: E d w a r d  E. E b o c h  

D e p u t y  C o m m i s s i o n e r  
D e p a r t m e n t  o f  C o m m e r c e  a n d  

E c o n o m i c  D e v e l o p m e n t

FROM: N o r m a n  C. G o r s u c h  
A t t o r n e y  G e n e r a l

- n /  , /

By:
' 7 h L

DATE: M a r c h  17> 1 9 8 3

FILE NO: 3 6 6 - A 1 1 - 8 3

TELEPHONE NO: ^ 6 5 - 3 6 0 0

SUBJECT: D e n t a l  B o a r d

R e g u l a t i o n  o f  
D e n t a l  H y g i e n i s t s

< l & ' h t  J  \. M / '
M a r t h a  A. Fox 
A s s i s t a n t  A t t o r n e y  G e n e r a l  
C o m m e r c x a l  - J u n e a u

Y o u  h a v e  a s k e d  o u r  o p i n i o n  o n  s e v e r a l  i s s u e s  r e l a t i n g  
to the r e g u l a t i o n  o f  the s c o p e  o f  w o r k  p e r f o r m e d  b y  d e n t a l  
h y g i e n i s t s .  1/

J V  T h e  q u e s t i o n s  p r i m a r i l y  c o n c e r n  i n t e r p r e t a t i o n  of 
A S  0 8 . 3 2 . 1 1 0  w h i c h  p r o v i d e s :

Sec. 0 8 . 3 2 . 1 1 0 .  S C O P E  O F  W O R K  O F  D E N T A L  H Y G I E N I S T S .  (a) ihe 
r o l e  o f  the dental h y g i e n i s t  is to a s s i s t  m e m b e r s  o f  the d e n t a l  
p r o f e s s i o n  in p r o v i d i n g  o r a l  h e a l t h  c a r e  to the p u b l i c .  A  p e r s o n  
l i c e n s e d  to p r a c t i c e  the p r o f e s s i o n  o f  d e n t a l  h y g i e n e  in the 
s t a t e  m a y

(1) r e m o v e  c a l c a r i o u s  d e p o s i t s ,  a c c r e t i o n s ,  a n d  cains f r o m  the 
e x p o s e d  s u r f a c e s  o f  the t e e t h  b e g i n n i n g  at the e p i t h e l i a l  
a t t a c h m e n t  b y  s c a l i n g  a n d  p o l i s h i n g  t e c h n i q u e s ;

(2) a p p l y  t o p i c a l  p r e v e n t i v e  or p r o p h y l a c t i c  agents;

(3) a p p l y  p i t  a n d  f i s s u r e  s e a l a n t s ;

(A) p e r f o r m  r o o t  p l a n i n g  a n d  p e r i o d o n t a l  so f t  t i s s u e  c u r e t t a g e ;  
a n d

(5) p e r f o r m  o t h e r  d e n t a l  o p e r a t i o n s  a n d  s e r v i c e s  d e l e g a t e d  b y  a 
l i c e n s e d  d e n t i s t  if the d e n t a l  o p e r a t i o n s  a n d  s e r v i c e s  a r e  n o t  
p r o h i b i t e d  b y  (c) o f  t h i s  s e ction.

(b) T h e  b o a r d  s h a l l  s p e c i f y  b y  r e g u l a t i o n  t h o s e  a d d i t i o n a l  
i n t r a - o r a l  f u n c t i o n s  w h i c h  m a y  b e  p e r f o r m e d  b y  a l i c e n s e d  d e n t a l  
h y g i e n i s t  o n l y  u p o n  s u c c e s s f u l  c o m p l e t i o n  o f  a formal c o u r s e  of 
i n s t r u c t i o n  a p p r  v e d  b y  the bo a r d .  T h e  b o a r d  s h a l l  p r o m u l g a t e  
r e g u l a t i o n s  s p e c i f y i n g  'the e d u c a t i o n  r e q u i r e m e n t s ,  e v a l u a t i o n  
p r o c e d u r e s ,  a n d  d e g r e e  o f  s u p e r v i s i o n  r e q u i r e d  for e a c h  f u n c t i o n .

02-001A (Rev. 10/79)



E d w a r d  E. Eb o c h ,  D e p u t y  C o m m i s s i o n e r  M a r c h  17, 1983
D e p a r t m e n t  o f  C o m m e r c e  & E c o n o m i c  P a g e  2

D e v e l o p m e n t  
3 6 6 - 4 1 1 - 8 3

1. Is o u r  m e m o r a n d u m  of  a d v i c e  d a t e d  D e c e m b e r  19, 1978, fi l e  
#.7-66-360-79, w h i c h  i n t e r p r e t s  the s t a t u t e  g o v e r n i n g  the s c o p e  of 
w o r k  of  d e n t a l  h y g i e n i s t s  s t i l l  c o r r e c t ?

Yes, the m e m o r a n d u m  p r o v i d e s  an a c c u r a t e  a n a l y s i s  of 
A S  0 8 . 3 2 . 1 1 0 .  A  c o p y  of  the m e m o r a n d u m  is a t t a c h e d .  It o u t l i n e s  
the v a r i o u s  p r o v i s i o n s  c o n t a i n e d  in  A S  0 8 . 3 2 . 1 1 0 .

U n d e r  A S  0 8 . 3 2 . 1 1 0 ( a ) ( 5 ) ,  a l i c e n s e d  d e n t i s t  m a y
d e l e g a t e  p e r f o r m a n c e  of d e n t a l  o p e r a t i o n s  anc s e r v i c e s  n o t  
a l r e a d y  s p e c i f i e d  in A S  0 8 . 3 2 . 1 1 0 ( a ) ( 1)-(4) to a l i c e n s e d  d e n t a l  
h y g i e n i s t  p r o v i d e d  t h a t  d e l e g a t i o n  o f  t h o s e  f u n c t i o n s  is n o t  
p r o h i b i t e d  b y  A S  0 8 . 3 2 . 1 1 0 ( c ) .  S e c t i o n  110(c) p r o h i b i t s  
d e l e g a t i o n  of c e r t a i n  s p e c i f i e d  p r o c e d u r e s  as w e l l  as a n y  " o t h e r  
p r o c e d u r e s  w h i c h  r e q u i r e  the p r o f e s s i o n a l  c o m p e t e n c e  a n d  s k i l l  of 
a d e n t i s t . "  A S  0 8 . 3 2 . 1 1 0 ( b )  e m p o w e r s  the B o a r d  o f  D e n t a l
E x a m i n e r s  to a d o p r  r e g u l a t i o n s  s p e c i f y i n g  the c o n d i t i o n s  u n d e r  
w h i c h  a l i c e n s e d  d e n t a l  h y g i e n i s t  c a n  p e r f o r m  c e r t a i n  f u n c t i o n s  
d e l e g a t e d  u n d e r  A S  0 3 . 3 2 . 1 1 0 ( a ) ( 5 ) .

G i v e n  t h e s e  v a r i o u s  p r o v i s i o n s ,  the m e m o r a n d u m  
c o n c l u d e s  that to the e x t e n t  that the B o a r d  h a s  i s s u e d
r e g u l a t i o n s ,  as t h e y  have, f o r  e x a m p l e ,  in 12 A A C  2 8 . 3 1 0  f o r  the
a d m i n i s t r a t i o n  o f  l o c a l  a n e s t h e t i c  a g e n t s ,  t h o s e  r e g u l a t i o n s  
c o n d i t i o n  the d e l e g a t i o n  o f  t h a t  p a r t i c u l a r  f u n c t i o n  u n d e r  
A S  0 8 . 3 2 . 1 1 0 ( a ) ( 5 ) .  To. the e x t e n t  the B o a r d  has n o t  i s s u e d  
regulations., a d d i t i o n a l  f u n c t i o n s  m a y  b e  d e l e g a t e d  to a l i c e n s e d  
d e n t a l  h y g i e n i s t  w i t h o u t  c o n d i t i o n s ,  p r o v i d e d  th a t  the d e l e g a t e d  
d e n t a l  o p e r a t i o n s  o r  s e r v i c e s  a r e  n o t  p r o h i b i t e d  b v  
A S  0 8 . 3 2 . 1 1 0 ( c ) .

( F o o t n o t e  1 c o n t i n u e d )  • .

(c) T h i s  s e c t i o n  do e s  n o t  a u t h o r i z e  d e l e g a t i o n  of

(1) d i a g n o s i n g ,  t r e a t m e n t  p l a n n i n g ,  a n d  w r i t i n g  p r e s c r i p t i o n s  
f o r  drugs; w r i t i n g  a u t h o r i z a t i o n s  f o r  r e s t o r a t i v e ,  p r o s t h e t i c ,  or 
o r t h o d o n t i c  a p p l i c a n c e s ;

(2) o p e r a t i v e  o r  s u r g i c a l  p r o c e d u r e s  on  h a r d  o r  so f t  t i s s u e s  
e x c e p t  as a l l o w e d  in (a)(4) o f  this s.ection; or

(3) o t h e r  p r o c e d u r e s  w h i c h  r e q u i r e  the p r o f e s s i o n a l  c o m p e t e n c e  
a n d  s k i l l  o f  a d e ntist.
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2. a. C a n  d e n t a l  h y g i e n i s t s  a d m i n i s t e r  n i t r o u s  o x i d e - o x y g e n  
s e d a t i o n ?

b. C a n  d e n t a l  h y g i e n i s t s  p l a c e  and c a r v e  a m a l g a m ?

T h e s e  a r e  n o t  l e g a l  q u e s t i o n s ,  b u t  q u e s t i o n s  t h a t  m u s t  
be  a n s w e r e d  b y  the B o a r d  o f  D e n t a l  E x a m i n e r s .  A S  0 8 . 3 6 . 0 7 0  sets 
out the g e n e r a l  p o w e r s  and d u t i e s  o f  the B d. T h e y  i n c l u d e  the
p o w e r  a n d  d u t y  " t o  enfo? ce t h e  p r o v i s i o n *  o f  ... A S  0 8 . 3 2  a n d
a d o p t  o r  a m e n d  t h e  regu' itions n e c e s s a r y  to m a k e  the p r o v i s i o n s
of  ... A S  0 8 . 3 2  e f f e c t i v e . "  A S  0 8 . 3 6 . 0 7 0 ( 7 ) .

A d m i n i s t e r i n g  n i t r o u s  o x i d e - o x y g e n  a n d  p l a c i n g  a n d  
c a r v i n g  a m a l g a m  a r e  n o t  f u n c t i o n s  s p e c i f i c a l l y  a l l o w e d  b y  A S  08- 
. 3 2 . 1 1 0 ( a ) ( l ) - ( 4 ) , n o r  a r e  t h e y  s p e c i f i c a l l y  p r o h i b i t e d  f r o m  d e l­
e g a t i o n  b y  A S  0 8 . 3 2 . 1 1 0 ( c ) ( 1 )  & (2). T h e  B o a r d  h a s  n o t  i s s u e d  
r e g u l a t i o n s  c o n d i t i o n i n g  p e r f o r m a n c e  o f  t h e s e  f u n c t i o n s  u p o n  
c o m p l e t i o n  o f  a d d i t i o n a l  i n s t r u c t i o n  as it is e m p o w e r e d  to do 
u n d e r  A S  0 8 . 3 2 . 1 1 0 ( b ) .  T h e r e f o r e ,  t h e s e  f u n c t i o n s  m a y  b e  d e l­
e g a t e d  to d e n t a l  h y g i e n i s t s  u n d e r  A S  0 8 . 3 2 . 1 1 0 ( a ) ( 5 )  p r o v i d e d  
t h e y  are n o t  " p r o c e d u r e s  w h i c h  r e q u i r e  the p r o f e s s i o n a l  c o m p e­
te n c e  a n d  s k i l l  of  a d e n t i s t . "  A S  0 8 . 3 2 . 1 1 0 ( c ) ( 3 ) .

AS  0 8 . 3 2  does n o t  d e f i n e  w h i c h  p r o c e d u r e s ,  o t h e r  t h a n  
t h o s e  set o u t  in A S  0 8 . 3 2 . 1 1 0 ( c ) ( 1 )  a n d  (2), m a y  b e  p e r f o r m e d  
o n l y  b y  a de n t i s t .  T h e r e f o r e ,  it is up  to the B o a r d  u n d e r  its 
p o w e r s  as set out in A S  0 8 . 3 6 . 0 7 0 ( 7 )  to m a k e  the p r o v i s i o n s  of AS
0 8 . 3 2 . 1 1 0  e f f e c t i v e  b y  d e t e r m i n i n g  w h e t h e r  p r o c e d u r e s  are 
n o n - d e l e g a b l e  b e c a u s e  th e y  " r e q u i r e  the p r o f e s s i o n a l  c o m p e t e n c e  
a n d  s k i l l  o f  a d e n t i s t . "  W h e n  the B e a r d  i d e n t i f i e s  a d d i t i o n a l  
n o n - d e l e g a b l e  p r o c e d u r e s  o r  f u n c t i o n s ,  it s h o u l d  t h e n  a d o p t  
r e g u l a t i o n s  p r o h i b i t i n g  t h e i r  d e l e g a t i o n .  2J

2/ W e  a r e  n o t  s u g g e s t i n g  th a t  o n l y  t h o s e  f u n c t i o n s  w h i c h  are 
i d e n t i f i e d  b y  s t a t u t e  o r  r e g u l a t i o n  a r e  n o n - d e l e g a b l e .  T h e  
p r o h i b i t i o n  c o n t a i n e d  in A S  0 8 . 3 2 . 1 1 0 ( c ) ( 3 )  o p e r a t e s  to p r o h i b i t  
d e l e g a t i o n  b y  a l i c e n s e d  d e n t i s t  of  f u n c t i o n s  w h i c h  o n l y  a 
d e n t i s t  c a n  p e r f o r m  r e g a r d l e s s  of the e x i s t e n c e  of  r e g u l a t i o n s .

T h e  B o a r d  is r e q u i r e d  b y  s t a t u t e  to c o m p l y  w i t h  the 
A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 ) , - A S  0 8 . 3 6 . 0 8 0 .  A d o p t i o n  
o f  r e g u l a t i o n s  s e r v e s  to i m p l e m e n t  p o l i c i e s  or d e t e r m i n a t i o n s  of  
the B o a r d  in c o m p l i a n c e  w i t h  A P A  r e q u i r e m e n t s .

M a r c h  17, 1983 
P a g e  3
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A c c o r d i n g  to a n o t i c e  f r o m  the B o a r d  to a l l  d e n t i s t s ,  
d e n t a l  h y g i e n i s t s  a n d  d e n t a l  a s s i s t a n t s ,  w h i c h  y o u  a t t a c h e d  to 
y o u r  o p i n i o n  r e q u e s t ,  the B o a r d  a p p e a r s  to h a v e  a l r e a d y  d e­
t e r m i n e d  th a t  the a d m i n i s t r a t i o n  o r  m o n i t o r i n g  o f  n i t r o u s  
o x i d e - o x y g e n  is a n o n - d e l e g a b l e  f u n c t i o n .  S i n c e  the a d m i n i s­
t r a t i o n  o f  n i t r o u s  o x i d e - o x y g e n  do e s  n o t  a p p e a r  to b e  p r o h i b i t e d  
b y  s u b p a r a g r a p h s  .11 0 ( c ) ( 1 )  o r  (2), the B o a r d  h a s  p r e s u m a b l y  d e­
termined- that a d m i n i s t r a t i o n  o f  n i t r o u s  o x i d e - o x y g e n  is a p r o c e­
dure w h i c h  o n l y  a d e n t i s t  c a n  p e r f o r m .  A s  I u n d e r s t a n d  it, at 
l ease o n e  r a t i o n a l e  f o r  th i s  d e c i s i o n  is t h a t  n i t r o u s  
o x i d e - o x y g e n  is a g e n e r a l  a n e s t h e t i c  a n d  o v e r d o s e  c a n n o t  be 
d e t e r m i n e d  u n t i l  the p o i n t  w h e r e  the p a t i e n t  b e c o m e s  u n c o n s c i o u s  
o r  l a p s e s  in t o  a coma. G i v e n  th a t  r a t i o n a l e ,  the B o a r d ' s  
d e c i s i o n  is p r o b a b l y  r e a s o n a b l e .  H o w e v e r  the p o l i c y  s h o u l d  be  
i m p l e m e n t e d  b y  a d o p t i o n  o f  a r e g u l a t i o n  r a t h e r  t h a n  b y  n o t i c e .

(3) It is n o t  e n t i r e l y  c l e a r  w h a t  y o u  a r e  a s k i n g  in q u e s t i o n  
three. M y  u n d e r s t a n d i n g  is th a t  you- a r e  a s k i n g  w h e t h e r  the 
f u n c t i o n s  d e f i n e d  in AS 0 8 . 3 6 . 3 6 0  as c o n s t i t u t i n g  the " p r a c t i c e  
o f  d e n t i s t r y "  a r e  b y  d e f i n i t i o n  " p r o c e d u r e s  w h i c h  r e q u i r e  the 
p r o f e s s i o n a l  c o m p e t e n c e  a n d  s k i l l  of a d e n t i s t "  and a r e  t h e r e f o r e  
n o n - d e l e g a b l e  u n d e r  A S  0 8 . 3 2 . 1 1 0 ( c ) ( 3 ) .

P a r a g r a p h  . 1 1 0 ( a ) ( 5 )  a l l o w s  the d e l e g a t i o n  o f  " d e n t a l  
o p e r a t i o n s  a n d  s e r v i c e s  d e l e g a t e d  b y  a l i c e n s e d  d e n t i s t  if the 
d e n t a l  o p e r a t i o n s  a n d  s e r v i c e s  are n o t  p r o h i b i t e d  b y  (c) of  this 
s e c t i o n . "  If a p a r t i c u l a r  d e n t a l  o p e r a t i o n  o r  s e r v i c e  m u s t  be 
d e l e g a t e d  b y  a l i c e n s e d  d e n t i s t ,  th a t  d e n t a l  o p e r a t i o n  o r  s e r v i c e  
p r e s u m a b l y  w o u l d  b e  s o m e  a c t i v i t y  w i t h i n  the d e f i n i t i o n  of 
" p r a c t i c e  of d e n t i s t r y . "  T h e r e f o r e ,  I w o u l d  c o n c l u d e  t h a t  the 
a c t i v i t i e s  w i t h i n  the d e f i n i t i o n  o f  " p r a c t i c e  o f  d e n t i s t r y "  are 
n o t  b y  d e f i n i t i o n  n o n - d e l e g a b l e  d u t ies. A g a i n ,  the p r o h i b i t i o n s  
o n  d e l e g a t i o n  o f  p e r f o r m a n c e  o f  d e n t a l  o p e r a t i o n s  o r  s e r v i c e s  to 
a d e n t a l  h y g i e n i s t  are f o u n d  in A S  0 8 . 3 2 . 1 1 0 ( c ) .  T h e  d e t e r m i n a­
ti o n  o f  w h i c h  p r o c e d u r e s  " r e q u i r e  the p r o f e s s i o n a l  c o m p e t e n c e  and 
s k i l l  o f  a d e n t i s t "  is the B o a r d ' s  r e s p o n s i b i l i t y  a n d  it s h o u l d  
a d o p t  r e g u l a t i o n s  i n  a c c o r d a n c e  w i t h  its d e t e r m i n a t i o n s .

M A F / l l b

cc: H a r r y  D.- T r e a g e r ,  D i r e c t o r
D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  
D e p a r t m e n t  of  C o m m e r c e  a n d  E c o n o m i c

D e v e l o p m e n t
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F I N D I N G  O F  E M E R G E N C Y

The Department of Commerce and Economic Development, Doard of Oental 

Examiners, finds that an emergency exists and that the attached regu­

lation is necessary for the immediate preservation of the public peace, 

health, safety or general welfare. A statement of the facts constituting 

the emergency is:

CH 49 SLA 1980, AS 08.36.234. LICENSURE BY CREDENTIALS. Established that 

the board may provide for licensing without examination a dentist who 

meets specific requirements, including AS 08.36.234(71, which requires 

that an applicant be personally interviewed by the board. Under 

AS 03.36.234, the board did not adopt regulations to implement the pro­

visions of the statute, however, the board did establish policies and 

procedures to ./overn the personal interview process including requiring 

an applicant to submit to an oral examination by the board and to present 

three (3) e ‘stories of the applicant's past work for the board to 

review and , ‘qn.ent on. An Assistant Attorney General advised the 

board that t... licies and procedures must be adopted by the board to 

implement the provisions of the statute. An Assistant Attorney General 

has reversed the original opinion and has now advised the board that the 

policies and procedures used in the personal interview is invalid as they 

lack the necessary statutory authority. The board finds that, \n the in­

terest of public protection for dental care, only those applicants who 

meet the standards of dentistry of the State of Alaska should be afforded 

a license to practice in this State, either by credentials or by exami­

nation, and the personal interview requirements 3J& board has developed 

under board policies and procedures is a means to determine if the appli­

cant is, in fact, qualified for a license to practice dentistry in 

Alaska. There is not sufficient time for the board to develop new cri­

teria through the normal administrative process before the next exami­

nation, which will be in November, 1984. It has become apparent to the 

board, the department, and to applicants that there is a great deal of 

confusion existing as to the proper interpretation of AS 08.36.234(7). 

Also, the legality of board actions on applicants for licensure by cre­

dentials is in question without regulations consistent with AS 08.36.234.

Under authority of AS 08.36.070(7), the attached regulation is hereby 

adopted as an emergency regulation to take effect immediately upon filing 

by the Lieutenant Governor as provided in AS 44.62.180(3).

ADOPTION ORDER

Soldotna, Alaska

Paul S. Buxton, D.D.S., Chairman 

Board of Dental Examiners

Stephen KcATpine 

Lieutenant Governor

Effecnve:/^!<iL; / 7  )
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B O A R D  O F  D E N T A L  E X A M I N E R S

E M E R G E N C Y  R E G U L A T I O N  

12 A A C  28 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to rea d:

12 A A C  2 8 . 4 5 0 .  A P P L I C A T I O N S  F O R  L I C E N S I N G  B Y  C R E D E N T I A L S .  
T h e  b o a r d  p o l i c y  a n d  p r o c e d u r e s  of a c c e p t i n g  a n d  p r o c e s s i n g  
a p p l i c a t i o n s  for l i c e n s i n g  d e n t i s t s  b y  c r e d e n t i a l s ,  in t he 
a b s e n c e  of s p e c i f i c  r e g u l a t i o n s  i m p l e m e n t i n g  t he  p r o v i s i o n s  of 
A S  0 8 . 3 6 . 2 3 4 ,  is s u s p e n d e d  p e n d i n g  b o a r d  a c t i o n  to a d o p t  
r e g u l a t i o n s  r e q u i r e d  to i m p l e m e n t  t h e  p r o v i s i o n s  of 
A S  08.3fi.234. (Eff. /  / , Reg . )

A u t h o r i t y :  A S  0 8 . 3 6 . 0 7 0 ( 7 )


