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DEPARTMENT OF ENVIRONMENTAL CONSERVATION

HB 673

An Act Relating to Transportation of 

Hazardous Substances in Municipalities

This proposed bill amends AS 29.35.140 by adding two new subsections, 

the first to provide that municipalities may adopt by ordinance a program 

to monitor the transportation of hazardous substances, which includes 
four elements:

(1' a system to monitor transportation in the municipality

(2) transportation routes and advance notification procedures

(3) placarding of vehicles

(4) a requirement that transporters notify the municipalities 

Subsection (c) defines hazardous substance.

The Department of Environmental Conservation (DEC) supports the concept 
of this bill since it would allow municipal public safety agencies to 
obtain the information on the movement of hazardous substances in their 
communities. The Department has three specific comments on this bill:

(1) There may be difficulty in requiring placarding of vechicles 
beyond that required by the U.S. Department of Transportation 
because federal transportation requirements prevail in a 
conflict with State or local requirements. DEC is net aware 
of whether the bill includes any other conflicts with federal 
transportation requirements.

(2) Several definitions of "hazardous substance" have been included 

in bills being reviewed by this Legislature. I suggest you 
consider using the definition which appears at AS 46.08.900(6) 
in the proposed CSHB 470 (Finance) dated 3/8/85.

(3) The bill does not set any limit on the quantity of material 
subject to this law. You may wish to indicate that it is 
intended to apply to the transportation of materials in 
bulk containers greater than some specific volume.

It might be appropriate, in conjunction with this bill, to repeal 
AS 46.03.308, which establishes another set of reporting requirements. 
Passed as part of SB 503 in 1984, AS 46.03.308 requires that generators 

of hazardous wastes (a subset of materials) notify DEC. DEC is then 
required to notify local governments of shipments. This bill would be 
more comprehensive and would achieve the same purpose.

Thank you for the opportunity to comment. My staff is available to 
work with yours as this proposal moves through the legislative process.
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Daily News-Miner, Fairbanks, Alaska, Monday, March 10, 1986-9

Training lor toxics accidents called lax
WASHINGTON (A P ) - T h r e e -  

fourths of the nation’s police and 
firemen are inadequately trained 
to respond to accidents involving 
transportation of hazardous mate­
rials, a new congressional study 
says.

And even i f a t ra ined team 
reaches the scene of a ruptured 
tank truck, improper labeling of 
the vehicle’s contents can produce 
a wrong, dangerous response, the 
Office of Technology Assessment 
said in a study released today.

OTA quoted state of f icials as 
saying that from 25 percent to 50 
percent of the identification pla­
cards required on hazardous mate­
rial shipments are incorrect and 
that shipping documents “ are 
sometimes incomplete or  inac­
cessible."

"Emergency crews must assess 
the risks of the hazardous material 
and make decisions on how to re­
spond based on information that 
may or may not be accurate,”  said 
OTA, a nonpartisan congressional 
agency.

lif -'j, “ The wrong response to a hazar-

t^dous.  mate r i a l  endangers both

eme rgency  personnel  and the 
neighboring communities,”  said 
the study, which urged aooption of 
federal training and response stan­
dards to replace a mishmash of 
state requirements.

Asked why so many placards are 
i n c o r r e c t ,  E d i t h  P ag e ,  who 
directed the study, said: " In some 
cases it’s ignorance. In some cases 
it’s carelessness.”

OTA said the most pressing need 
is to develop better ways of training 
safety personnel to handle acci­
dents involving the 500,000 ily 
shipments of hazardous materials 
on U.S. highways, rai l lines and 
waterway..

"Three-qua.'fers of the first re­
sponde r s  a r e  not adequate l y 
trained to deal with hazardous sub­
stances,”  Ms. Page told a news 
briefing.

She said that a joke among re­
sponse personnel is that you bring 
tennis shoes and binoculars to a 
toxic or nuclear material spill — 
using the shoes to quickly get a safe 
distance away and the binoculars 
to read the placard.

"Then you call for expert help,”

Ms. Page said. “ This is often said in 
jest, but there’s a strong element of 
truth in it."

OTA said that while some states 
and metropolitan areas have gcod 
response programs, "most first re­
sponders in smaller urban and ru­
ral areas have not been trained to 
deal with hazardous materials, de­
spite many existing training prog­
rams.

"No national standards for train­
ing programs are current ly  in 
place, leading to the independent 
development of different training 
programs, some of which are in­
adequate,”  the study s?ld.

Although it did not specifically 
urge more federal spending, OTA 
said continued support for state en­
forcement programs “ is impor­
tant,  since f ede ra l  inspection 
forces are shrinking due to budget 
constraints.”

OTA recommended better train­
ing and a national license for oper­
ators of vehicles carrying hazar­
dous substances in an effort to re­
duce the average of 11,462 accidens 
the Transportation Department

says occurred yearly between 1973 
and 1983.

In most states, Ms. Page said, a 
t ruck d r iv e r  needs no special  
l icense for  hazardous cargoes. 
“ The nephew or son of the owner 
can drive a gasoline truck," she 
said.

Ms. Page said OTA doesn’t trust 
Transportation Department f i ­
gures indicating that the incidence 
of accidents involving hazardous 
materials is decreasing.

“ The data collected is so poor we 
don’t know whether things arc yet­
ting better or worse," said Ms. 
Page, adding that OTA found ‘ sub 
stantial underreporting”  in federal 
accident statistics.



§ 29.35.140 A l a s k a  Sta tu te s  Su p p le m e n t § 29.35.160

ment agencies, f ire departments,  ambulance services, and other 
organizations that are intended to respond to emergency si tuations o f  
imminent danger to l ife or  property;

(2) "state agency”  means a department,  division, or office in the 
executive branch o f  state government.  (§ 10 ch 74 SLA 1985)

passengers or f reight for hi re i f  the regulation conflicts with the 
regulat ion o f  that activity by the Alaska Transportation Commission 
as the regulat ion existed on Apri l  1, 1983 under former AS 02.05,  
fo rmer AS 42 .07 , or  f o rmer  AS 42.10 . (§ 10 ch 74 SLA 1985)

Sec.  29 .35.145 .  R e gu l a t i o n  o f  f i r e a rm s ,  (a) A municipal ity may 
not, except by ordinance rati f ied by the voters, restrict the r ight to 
own or possess f i rearms within a residence or  transport unloaded 
f irearms.

(b) This section applies to home ru le and general  law munic ipal i ­
ties. (§ 10 ch 74 SLA 1985)

Effective d a te  o f  n rtic le . —  Section 
90, ch. 74, SLA 1985 provides: "This Act 
takes effect Janu ary  1,1986.”

Sec.  29.35 .150.  S c op e  o f  a r e aw id e  powe r s .  A borough shal l  
exercise the powers as specified and in the manner specified in AS 
29 .35 .150 —  29 .35 .180  on an areawide basis. (§ 10 ch 74 SLA  1985)

Sec.  29 .35.160 .  E duc a t i o n ,  (a) Each borough constitutes a bor­
ough school district and establishes, maintains,  and operates a system 
of  public schools on an areawide basis as provided in AS 14.14.060.  A 
mi l i ta ry reservat ion in a borough is not part  o f  the borough school 
district unti l the mi l i ta ry  mission is terminated or unti l inclusion in 
the borough school district is approved by the Department o f  
Education. However,  operation o f  the mi l i t a ry reservation schools by 
the borough school district may be required by the Department o f
E d t im t in n  l in d o v  AR 1/1 Id  110 .1* *V<« r  _____

A r t i c l e  2. M a n d a t o r y  A r e aw id e  P ow e r s .
Sec tion
150. Scope of areav'.ue powers 
ICO. Education

Sec tion
170. Assessment and collection of taxes 
180. Land use regulation
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A L A S K A

PUBL IC  LAW NUMBER
CSSB 79 (Res), Toxic and Hazardous Substances in the Workplace
ENACTED
July 25, 1983
REGULATIONS FOUND AT
Alaska Administrative Code, Title 8, Subchaptcr 15 - Hazard Communication
Code (Effective Sept. 12, 1984)
EFFECTIVE DA7VS

► July 26, 1983, for the Alaska Department of  Lzbor to publish the first annual 
list of toxic substances, maintain MSDSs, a',d assist employers in getting 
chemical information and developing education programs. Also for employers to 
begin employee safety education and training programs.
► July 1, 1984. for MSDSs to accompany all toxic and hazardous substances 
brought into the slate. This docs not apply to a substance for which the in-state 
purchaser has already received the most current information.
► Nov. 25, 1986, for manufacturing employers to develop and implcmt. ' a 
written hazard communication program, and provide labeling and other foi 
o f  warning.

BRIEF DESCRIPTION OF LAW
This law parallels and exceeds the federal OSHA standard. It requires manufac­

turers and importers of  chemicals to assess the physical and health hazards of 
chemicals they produce or import and to provide labeling and material safety 
data sheets that explain the hazards of  the substances, precautions for use, and 
emergency information.

Inclusion of a substance on any number of  recognized lists of  hazardous sub­
stances automatically deems it a hazardous substance for purposes of the law.

Distributors must sec (hat containers of  hazardous chemicals are properly labeled 
and must provide a MSDS with hazardous chemicals sold to customers in the 
manufacturing sector, Standard Industrial Classiiication Codes 20-39. 
Employers in The manufacturing sector must provide information to their 
employees concerning chemical hazards through a hazard communication 
program that must include labeling of  hazardous chemicals, MSDSs, (raining 
on safe handling and emergency proccduies, and access to records about 
hazardous chemicals.

Trade secret protection is provided with access granted in emergency medical 
situations. There is a partial exemption for laboratories.

Exemptions are provided for certain chemicals or products regulated by other 
slate or federal agencies.
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TRADE SECRETS/CONFIDENTIAI . ITY
Trade secret protection must be claimed, as entitled under state and federal law.
11 o h 1 to Claim

A chemical manufacturer, importer, or employer may wit* old the specific 
chemical identity, including the chemical name and oilier specific identification, 
of a hazardous chemical from the MSDS if the claim can be supported.

Information on properties and ellccls of  the substance must be disclosed on the 
MSDS. The MSDS must indicate the chemical identity is being withheld as a 
trade secret.

The identity must be made available to health professionals.
Emergency Access

Manufacturer or employer must disclose the chemical identity to health profes­
sionals in an emergency and may require a written statement of  need and 
confidentiality statement as soon as circumstances permit.

Other Access )In non-emergency situations, a health professional or the perron providing medical 
or occupational health services to the employee may request chemical identity 
information in writing and must prot.de a written confidentiality agreement. 
The need for the information must be explained in detail.

If the manufacturer, importer, or employer decides to deny the request, the denial 
must be provided to the health professional within 30 days, be in writing, state 
why the request is being denied, and explain in detail how alternative informa­
tion may satisfy the need for information.

D I s  may be appealed to the Alaska Occupational Safety and Health Section 
h. consideration. I f  the AOSHS determines that the specific chemical identity 
requested is not a bona fide trade secret, or that it is a trade secret but the re­
questing health professional has a legitimate medical or occupational health 
need for the information, and has executed a written confidentiality agreement 
and shown adequate means to protect the confidentiality of  the information as 
required, then the chemical manufacturer, importer, or employer will be subject 
to citation by the AOSHS. I f  after being issued a citation and any protective or­
ders, the employer continues to withhold the information, the matter may be 
referred to the Occupational Safety and Health Review Board for enforcement 
of the citation.

COMMUNITY PROVISIONS
None.

: the
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PENALTIES FOR VIOLATIONS OF LAW 
Included in occupational safety and health stale plan.
OTHER REQUIREMENTS 
Alaska is an OSI IA state plan stale.



I, the undersigned, an employee of the State of Alaska, do hereby certify 

that the microfilm images on this microform an: accurate reproductions 

of the original records of the State of Alaska as accumulated during the 

regular course of business, and that it is the established policy and prictice 

of this State to microfilm its records and to dispose of the original records 

after microfilm reproductions have been made.





R e f erred: O  ' m u n i t y  & R e g i o n a l
A f f a i r s  a nd F i n a n c e
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B Y  T H E  C O M M U N I T Y  A N D
1 IN T H E  H O U S E  R E G I O N A L  A F F A T 5.S C O M M I T T E E

2 H O U S E  B I L L  NO. 694

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F or an Act e n t itled: "Ari Ac t  r e l a t i n g  to the e s t a b l i s h m e n t  of  the

7 M e t l a k a t l a  H o u s i n g  A.uthority."

8 BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. A S  1 8 . 5 5 . 9 9 6 ( a )  is a m e n d e d  to read:

10 t.'a) T he f o l l o w i n g  a s s o c i a t i o n s  a re g i v e n  the a u t h o r i t y  s p e c i f i e d

11 in (b) j i  this section:

12 (1) A r c t i c  S l o p e  N a t i v e  A s s o c i a t i o n  ( B a r r o w  a n d  P o i n t  H o p e )

13 (2) B e r i n g  S t r a i t s  A s s o c i a t i o n  ( S e w a r d  P e n i n s u l a ,

14 U n a l a k l e e t ,  St. L a w r e n c e  I s l a n d )

15 (3) N o r t h w e s t  A l a s k a  N a t i v e  A s s o c i a t i o n  (Kotzebue)

16 (4) A s s o c i a t i o n  of V i l l a g e  C o u n c i l  P r e s i d e n t s  ( s o u t h w e s t

17 coast of A l a s k a  i n c l u d i n g  a ll v i l l a g e s  in the B e t h e l  a r e a  a n d  all

18 v i l l a g e s  on  the L o w e r  Y u k o n  R i v e r  a nd L o w e r  K u s k o k w i m  R i v e r )

19 (5) T a n a n a  C h i e f s  C o n f e r e n c e  (Koyukuk, the m i d d l e  a n d  u p p e r

20 Y u k o n  R i v e r  v i l l a g e s  a nd the u p p e r  K u s k o k w i m  a nd T a n a n a  R i v e r  vil -

21 lages)

22 (6) C o o k  Inlet T r i b a l  C o u n c i l  (Kenai, T y o n e k ,  E k l u t n a  and

23 S e l d o v i a )

24 (7) B r i s t o l  B a y  N a t i v e  A s s o c i a t i o n  (Dil l i n g h a m ,  U p p e r

25 A l a s k a  P e n i n s u l a )

26 (8) A l e u t  L e a g u e  ( A l e u t i a n  I s l a n d s ,  P r i b i l o f  I s l a n d s  a nd

27 that part of the A l a s k a  P e n i n s u l a  w h i c h  is in the A l e u t  L e a g u e )

28 (9) N o r t h  P a c i f i c  R i m  N a t i v e  Corp. (Cordova, T a t i t l e k ,  P ort

29 G r a ham, E n g l i s h  Bay, V a l d e z ,  Seward, E y a k  a n d  C h e n e g a )

- 1 -  HB 694



1 (10) T l i n g i t - H a i d a  C e n t r a l  C o u n c i l  o r  A l a s k a  N a t i v e  B r o t h e r -

2 h o o d  ( S o u t h e a s t e r n  A l a s k a  [ I N C L U D I N G  M E T L A K A T L A ] )

3 (11) K o d i a k  A r e a  N a t i v e  A s s o c i a t i o n  (all v i l l a g e s  o n  and

4 a r o u n d  K o d i a k  I s l and)

5 (12) C o p p e r  R i v e r  N a t i v e  A s s o c i a t i o n  ( C o p p e r  Center,

6 G l e n n a l l e n ,  C h i t i n a  a n d  M e n t a s t a )

7 (13) A l a s k a  F e d e r a t i o n  of N a t i v e s ,  Inc.

8 (14) S i t k a  C o m m u n i t y  A s s o c i a t i o n  ( B a r a n o f  a nd J a p o n s k i

9 Island) [.]

10 (15) M e t l a k a t l a  I n d i a n  C o m m u n i t y  ( M e t l a k a t l a )

HB 694 -2 -



March 10, 1986 

POSITION PAPER

RE: House Bill 694

SPONSOR: C&RA Committee

Program Effects of the Bill:

This Bill would amend the Alaska Statute Sec 18.55.996 to 
include Metlakatla Indian Community for establishment of the 
Metlakatla Housing Authority.

Comments:

The Metlakatla Housing Authority would have the power to enter 
into agreements with local governments, political subdivisions 
of the State, or the Federal government for the exercise of a 
function or power relating to construction, operation and 
maintenance of public facilities or public utilities. The 
Metlakatla Housing Authority would have che pcver to acquire, 
construct, operate and maintain housing units within their 
established jurisdictional boundaries.

The effect that passage of that bill would have on the 
Department of Community and Regional Affairs, Housing 
Assistance Division is that Metlakatla Housing Authority would 
be eligible to receive supplemental funding for on-site water 
and sewer, roads and electrical distribution facilities from 
DCRA for future Indian housing projects approved for 
development by KUD. Passage of the bill would not qualify 
Metlakatla Housing Authority as eligible to receive these funds 
for projects currently approved for development by HUD and/or 
under construction.
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BILL SHEFFIELD, GOVERNOR

D E P T .  O F  C O M M U N I T Y  &  R E G I O N A L  A F F A I R S □ POUCH 3
JUNEAU, ALASKA 99811
PHONE: (807) •165-4700

OFFICE O F  T H E  C O M M I S S I O N E R  

March 24, 1986
□ 949 E. 36TH AVENUE, ,'U ITE  400

ANCHORAGE, ALASKA 99508
PHONE: (907) 563-1073

-he Honorable Peter Goll 
Alaska State House 

of Representatives 
P.O. Box V 
Juneau, AK 99811

Dear Representative Goll:

RE: HOUSE BILL 697 - PROHIBITION OF MUNICIPAL SALES TAX
ON PURCHASES MADE WITH FOOD STAMPS

You have asked what effect eliminating sales tax charged on 
food stamps would have on cities for State Revenue Sharing or 
general operations. The impact on cities would be minimal, 
based on the following information:

* 1984 Alaska Food Stamp Benefits ............. $19,788,024

Half of this amount is issued in Alaska cities which do not 
have a sales tax. Therefore, the number we have used in 
calculating sales tax dollars affected is $10,000,000 in yearly 
food stamp purchases.

Taxable 1984 Food Stamp Benefits $10,000,000
Statewide Blended Sales Tax Rate X 3%

SALES TAX REVENUES LOST DUE TO EXEMPTION $ 300,000

As you know, a $300,000 yearly tax loss over the entire State 
would have very little effect on the Revenue Sharing Program or 
local government operations.

If you have any questions or wouJd like further information, 
please let me know.

* Statistics from:

Mark Murray, Food stamp Quality Control Technician 
Department of Health and Social Services 
Division of Public Assistance

Commissioner

21-P1LH
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M R  JOHN R PUGH 
COMMISSIONER

STATE DEPARTMENT OF HEALTH AND 
SOCIAL SERVICES 

ALASKA OFFICE BUILDING POUCH H-01 
JUNEAU AK 95311

Dear Mr. Pugh:

President Reagan signed the Food Security Act of 1985 (Public Law 99-198, 
commonly known as the Farm Bill) on December 23, 1985. This Act mandates 
that "a State may not participate in the Pi od Stamp Program if the 
Secretary determines that State or local sales taxes r oollected within 
the State on purchases r;';' food made with coupons issueu under this Act”. 
The Act provides that this provision is to become effective, with respect 
to a State, beginning on the first day of the federal fiscal year that 
commences in the calendar year during which the first session of the State 
legislature Is convened following enactment of the law. States may delay 
the effective date to no later than October 1, 1987, if they can satisfy 
the Department of Agriculture that implementation of the sales tax 
provision would have an adverse effect on State program administration or 
would provide inadequate time for retail stores to implement changes In 
sales tax policy a-, a result of the legislation.

The enclosed letter was mailed to your Governor on January 21, 1986, to 
alert him of the sales taxes requirements as well as those provisions to be 
implemented by May 1, 1986. This Department is in the process of drafting 
program regulatory amendments designed to implement the requirements 
mannated in Section 1505 of the Food Security Act of 1985. However, we 
suggest that you begin working with your legicxature immediately if your 
State is now charging a sales tax on food stamp transactions. If you 
determine that a delay in removing the sales tax on food purchased with 
coupons will be needed, your Governor should notify the Secretary of the 
Department of Agriculture of the State’s intention to seek authority to 
delay the effective date to no later ti an October 1, 1987. Simultaneously, 
all supporting evidence for the delay should be forwarded to this office.



Dear Governor:

The Pood Security Act of 1985 (P-bllc L a w  99-198) was signed inlo law by 
President Reagan on D e c e m b e r  23, 1985. Section 1505 of the bill mandates that "a 

State m a y  not participate in the Food Stamp Program if the Secretary determines 
that State or local sales taxes are collected within that State on purchases of food 

m a d e  with coupons Issued under this Act”. The Act provides that this provision Is 
to b e c o m e  effective, with respect to a State, beginning on the first day of the 

federal fiscal year that c o m m e n c e s  in the calendar year during which the first 
session of the State legislature is convened following enactment of the law. States 
m a y  delay the effective date to no later than October 1, 1987, if they can satisfy 
the Department of Agriculture that implementation of the sales tax provision 
would have an adverse effect on State program administration or would provide 
Inadequate time for retail stores to implement changes In sales tax policy as a 
result of the legislation.

This Department Is In the process of drafting regulatory amend m e n t s  designed to 
Implement the requirements mandated in Section 1505 of the Food Security Act of 

1983. However, since m a n y  State legislatures will probably convene prior to our 
Issuance of final regulations, w e  urge your State legislature to complete those 
actions necessary to change any law(s) in order to avoid exclusion M  your State 
from Food Stamp Program participation under the provisions of Section 1505. Your 
cooperation In assuring your State's continued participation in our program 

through this action would be greatly appreciated.

Additionally, w e  can assure you that the Department has assigned priority status to 

the formulation of regulations implementing Sections 1511 and 1314 of the Food 
Security Act of 1985. These sections raise the program’s earned income, shelter 

cost, and child care deductions as well as the asset limit and are effective 
M a y  1, 1986. W e  anticipate that program regulations implementing these 
provisions of the Act will be Issued as final regulations no later than April 1, 1986. 
Accordingly, the agency responsible for administration of the Food Sta m p  Program 
In your State should begin to plan and initiate action as appropriate to ensure that 
the provisions of Section 1511 and 1514 of the Food Security Act will be 
Implemented promptly on M a y  1, 1986 as required by law.

Thank you for your cooperation and assistance in this important matter.

Sincerely,

R O B E R T  E. L E A R D  
Administrator



M r. J o h n  Pugh

Page 2

We will be in oontact with you in the near future to provide additional 
guidance on the specific information required to document the need for a 
delay in implementation of the effective dates.

Sincerely,

RyHICXS ELMORE 
'"Regional Administrator 

■o) Western Region

Enclosure



M E M O R A N D U M S t a t e  o f  A l a s k a

to: H o n o r a b l e  J o h n  P u g h
C o m m i s s i o n e r
D e p a r t m e n t  o f  H e a l t h  a n d  

S o c i a l  S e r v i c e s

d a t e  F e b r u a r y  1 4 ,  1 9 8 6

FILENO: 6 6 - 3 - 8 6 - 0 3 1 7

TELEPHONE NO: 4 6 5 - 3 6 0 3

f r o m  H a r o l d  M .  B r o w n  
A t t o r n e y  G e n e r a l

B y :  G e o r g e  W .  E d w a r d s

s u b j e c t : S a l e s  t a x e s  o n  f o o d
s t a m p  p u r c h a s e s

A s s i s t a n t  A t t o r n e y  G e n e r a ^ .  
H um an  S e r v i c e s - J u n e a u

Y o u  h a v e  a s k e d  f o r  o u r  e v a l u a t i o n  o f  t h e  p o t e n t i a l  
i m p a c t  o f  c e r t a i n  r e c e n t  f e d e r a l  f o o d  s t a m p  l e g i s l a t i o n  o n  t h e  
s t a t e ' s  f o o d  s t a m p  p r o g r a m  e l i g i b i l i t y .

\ l e  b e l i e v e  t h e  l e g i s l a t i o n  i n  q u e s t i o n  c o u l d  r e s u l t  i n  
t h e  t e r m i n a t i o n  o f  s t a t e  p a r t i c i p a t i o n  i n  t h e  f e d e r a l  f o o d  s t a m p  
p r o g r a m  i f  c e r t a i n  s a l e s  t a x  r e s t r i c t i o n s  a r e  n o t  i m p l e m e n t e d .

S e c t i o n  1 5 0 5  o f  t h e  F o o d  S e c u r i t y  A c t  o f  1 9 8 5  ( H . R .  
2 1 0 0 )  a m e n d s  t h e  F o o d  S t a m p  A c t  a t  7  U . S . C .  § 2 0 1 3 ( a )  t o  p r o v i d e  
t h a t :

[ A ]  S t a t e  m a y  n o t  p a r t i c i p a t e  i n  t h e  f o o d  s t a m p  
p r o g r a m  i f  t h e  S e c r e t a r y  d e t e r m i n e s  t h a t  S t a t e  o r  
l o c a l  s a l e s  t a x e s  a r e  c o l l e c t e d  w i t h i n  t h a t  S t a t e  
o n  p u r c h a s e s  o f  f o o d  m a d e  w i t h  c o u p o n s  i s s u e d  
u n d e r  t h i s  A c t .

A l a s k a  b o r o u g h s  a n d  c i t i e s  a r e  c u r r e n t l y  p e r m i t t e d  t o  
c o l l e c t  s a l e s  t a x e s  o n  s a l e s ,  r e n t s ,  a n d  s e r v i c e s  w i t h o u t  
r e s t r i c t i o n .  AS 2 9 . 4 5 . 6 5 0 ( a )  s t a t e s :

( a )  A b o r o u g h  m a y  l e v y  a n d  c o l l e c t  a  s a l e s  
t a x  n o t  e x c e e d i n g  s i x  p e r c e n t  o n  s a l e s ,  r e n t s ,  a n d  
o n  s e r v i c e s  p r o v i d e d  i n  t h e  b o r o u g h .  T h e  s a l e s  
t a x  m a y  a p p l y  t o  a n y  o r  a l l  o f  t h e s e  s o u r c e s .  
E x e m p t i o n s  m a y  b e  g r a n t e d  b y  o r d i n a n c e .

( a )  A c i t y  i n  a  b o r o u g h  t h a t  l e v i e s  a n d  
c o l l e c t s  a r e a w i d i  s a l e s  a n d  u s e  t a x e s  m a y  l e v y  
s a l e s  a n d  u s e  t a x e s  o n  a l l  s o u r c e s  t a x e d  b y  t h e  
b o r o u g h  i n  t h e  m a n n e r  p r o v i d e d  f o r  b o r o u g h s , 
e x c e p t  t h a t  t h e  a s s e m b l y  m a y  b y  o r d i n a n c e  
a u t h o r i z e  a  c i t y  t o  l e v y  a n d  c o l l e c t  s a l e s  a n d  u s e  
t a x e s  o n  o t h e r  s o u r c e s .

A S  2 9 . 4 5 . 7 0 0  s t a t e s :

02001 AIRe. 10(791
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( b )  A c i t y  i n  a  b o r o u g h  t h a t  d o e s  n o t  l e v y  
a n d  c o l l e c t  s a l e s  a n d  u s e  t a x e s  f o r  a r e a w i d e  
b o r o u g h  f u n c t i o n s  m a y  l e v y  a n d  c o l l e c t  s a l e s  a n d  
u s e  t a x e s  i n  t h e  m a n n e r  p r o v i d e d  f o r  b o r o u g h s .

( c )  A  c i t y  o u t s i d e  a  b o r o u g h  m a y  l e v y  a n d  
c o l l e c t  s a l e s  a n d  u s e  t a x e s  i n  t h e  m a n n e r  p r o v i d e d  
f o r  b o r o u g h s .

A s t u d y  c o n d u c t e d  b y  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d
R e g i o n a l  A f f a i r s  l a s t  y e a r  f o u n d  t h a t  A l a s k a ' s  f o o d  s t a m p  
p u r c h a s e s  d u r i n g  1 9 8 4  t o t a l e d  $ 1 9 , 7 8 8 , 0 2 4 .  T h e  d e p a r t m e n t  
e s t i m a t e d  t h a t  t h e s e  p u r c h a s e s  g e n e r a t e d  a p p r o x i m a t e l y  $ 3 0 0 , 0 0 0  
i n  s a l e s  t a x  r e v e n u e s .  I t s  c o n c l u s i o n  w a s  t h a t  t h e  l o s s  o f  s a l e s  
t a x  r e v e n u e s  f r o m  f o o d  s t a m p  p u r c h a s e s  w o u l d  h a v e  l i t t l e  e f f e c t  
o n  r e v e n u e  s h a r i n g  o r  l o c a l  g o v e r n m e n t  o p e r a t i o n s .

S i n c e  A l a s k a ' s  c u r r e n t  s a l e s  t a x  l a w s  d o  n o t  r e q u i r e
that municipalities exempt food items purchased with food stamps, 
legislative action will be necessary to assure that the state 
will continue to qualify for the federal program.

P r o p o s e d  l e g i s l a t i o n  a c c o m p a n i e s  t h i s  m e m o r a n d u m .  I t
creates an exception to existing sales tax law by prohibiting 
taxation of food purchases made with food stamps. You will note 
that it conforms to the requirements of section 1 5 0 5  in not 
prohibiting taxation of purchases of non-food items made with 
food stamps. The potential for revenue loss to municipalities 
re: ulting from this legislat ion is minimal compared to the loss 
to rhe state's economy which vTOuld result from termination of the 
frjd 8tamp program.

U n l e s s  a n  e x t e n s i o n  i s  g r a n t e d  b y  t h e  S e c r e t a r y  o f
A g r i c u l t u r e ,  s e c t i o n  1 5 0 5  w i l l  b e c o m e  a p p l i c a b l e  t o  A l a s k a  o n  
O c t o b e r  1 ,  1 9 8 6 .  T h i s  d a t e  r e p r e s e n t s  t h e  b e g i n n i n g  o f  t h e
f e d e r a l  f i s c a l  y e a r  a n d  i s  c o n t r o l l i n g  a c c o r d i n g  t o  t h e  
C o n g r e s s i o n a l  R e c o r d  f o r  D e c e m b e r  1 7 ,  1 9 8 5 ,  a t  H 1 2 3 9 8 .

An  e x t e n s i o n  t o  O c t o b e r  1 ,  1 9 8 7 ,  m a y  b e  g r a n t e d  a s  s e t  
f o r t h  i n  s e c t i o n  1 5 0 5 ( b ) ( 2 ) :

( 2 )  U p o n  a  s h o w i n g  b y  a  S t a t e ,  t o  t h e  
s a t i s f a c t i o n  o f  t h e  S e c r e t a r y ,  t h a t  t h e  
a p p l i c a t i o n  o f  p a r a g r a p h  ( 1 ) ,  w i t h o u t ,  r e g a r d  t q  
t h i s  p a r a g r a p h , w o u l  h a v e  a n  a d v e r s e  a n d
d i s r u p t i v e  e f f e c t  o n  t h e  a d m i n i s t r a t i o n  o f  t h e  
f o o d  s t a m p  p r o g r a m  i n  s u c h  S t a t e  o r  w o u l d  p r o v i d e  
i n a d e q u a t e  t i m e  f o r  r e t a i l  s t o r e s  t o  i m p l e m e n t
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c h a n g e s  i n  s a l e s  t a x  p o l i c y  r e q u i r e d  a s  a  r e s u l t  
o f  t h e  a m e n d m e n t  m a d e  b y  s u b s e c t i o n  ( a ) ,  t h e  
S e c r e t a r y  m a y  d e l a y  t h e  e f f e c t i v e  " t e  o f  
s u b s e c t i o n  ( a )  w i t h  r e s p e c t  t o  s u c h  S t a  e t o  a  
d a t e  n o t  l a t e r  t h a n  O c t o b e r  1 ,  1 9 8 7 .

U e  a r e  u n a b l e  t o  a d d r e s s  t h e  q u e s t i o n  o f  h ow  m u c h  l e a d
t i m e  m u n i c i p a l i t i e s  a n d  r e t a i l e r s  i n  A l a s k a  m a y  r e q u i r e  t o  
i m p l e m e n t  t h e  s a l e s  t a x  c h a n g e s  p r o p o s e d  i n ’ t h e  l e g i s l a t i o n .  I f  
a  c o m p e l l i n g  c a s e  f o r  a n  e x t e n s i o n  i s  m a d e  b e f o r e  t h e  l e g i s l a t u r e  
b y  m u n i c i p a l i t i e s  o r  r e t a i l e r s ,  t h e  s a m e  a r g u m e n t  w o u l d  h o p e f u l l y  
c o n v i n c e  t h e  s e c r e t a r y .  B a r r i n g  s u c h  a  s h o w i n g ,  t h e  a p p r o p r i a t e  
c o u r s e  o f  a c t i o n  a p p e a r s  t o  b e  t h e  p a s s a g e  o f  n e c e s s a r y  
l e g i s l a t i o n  w i t h  a  s p e c i a l  e f f e c t i v e  d a t e  o f  O c t o b e r  1 ,  1 9 8 6 .

P l e a s e  r e v i e w  o u r  p r o p o s e d  l e g i s l a t i o n  i n  l i g h t  o f  t h e  
a b o v e  i n f o r m a t i o n  a n d  l e t  u s  k n o w  h o w  y o u  w i s h  t o  p r o c e e d .

GWE : n b



PUBLIC LAW 9G-487—DEC. 2, 1980 94 STAT. 2495
where the remaining entitlement is less than six hundred and 
forty acres. The Secretary is authorized to withdraw, up to two 
times the Corporation's entitlement, from vacant, unappropriat­
ed, and unreserved public lands, including lands solely with­
drawn pursuant to section 17(d)ll), and the Regional Corporation 
shall select such entitlement o f  subsurface estate froni such 
withdrawn lands within ninety days o f  receipt o f  notification 
from the Secretary.

"(10/ Notwithstanding the provisions o f  subsection 22(h), the 
Secretary, upon determining that specific lar.ds are avai lable for 
withdrawal and possible conveyance under this subsection, may 
withdraw such lands for selection by and conveyance »o an 
appropriate applicant and such withdrawal shal l  remain until 
revoked by the Secretary.

"(11) For purposes set forth in subsections (h) (1), (2), (3), (5), and 
(G>, the term Wildlife Refuges refers to Wildl i e Refuges as the 
boundaries o f  those refuges exist on th? date o f  enactment o f  this 
Act.".

(e) Any Regional 'orporation which asserts a claim with the 
Secretary to the subsuTace estate of lands selectable under section 
14ih> of the Alaska Native Claims Settlement Act which are in a 
Wildlife Refuge shall not be entitled to any in lieu surface or 
subsurface estate provided by subsections 12icH4) and 14(h)(9) o f  such 
Act. Any such claim must be asserted within one hundred and eighty 
days after the date of  enactment of this Act. Fai lure to assert such 
claim within the one-hundred-and-eighty-doy period shal l  constitute 
a waiver ol'any right to such subsurface estate in a Wildl ife Refuge as 
the boundaries o f  the refuge existed on the date o f  enactment of  the 
Alaska Native Claims Settlement Act.

Withdrawals. 43 USC HUl.

Wildlife refutte sul.surlacc es- »tc
43 USC 1013 note

use l e. l :t.Anii'. pp. dilt.’.
241U.

4.1 use iiiiii
n a l t .

SHAREHOLDER HOMESITES

S ec . 1407. Section 21 of  the Alaska Native Claims Settlement Act is 
amended by auding a new subsection at the end thereof, as follows: 

”ij) A real property interest distributed prior to December 18, 1991, 
by a Vil lage Corporation to a shareholder o f  such Corporation 
pursuant to a program to provide homesites to its shareholders, shall 
he doomed conveyed and received pursuant to this Act: Provided, 
That the land received is restricted by covenant for a period not less 
than ten years to single-family (including traditional extended family 
customs) residential occupancy, and by such other covenants and 
retained interests as the Vil lage Corporation deems appropriate: 
Provided further. That the land conveyed does not exceed one and 
one-half acres: Provided further. That the shareholder receiving the 
homesite, if the shareholder subdivides the land received, shal l  pay 
all Federal, State, and local taxe:. which would have been incurred 
but for this subsection, together with simple interest at six percent 
per annum calculated from the date of receipt o f  the land to be paid to 
the appropriate taxing authority.".

43 USC I til'll

I
BASIS IX THE LAND

. Sec. 140S. Section 21(c) o f  the Alaska Native Claims Settlement Act Property value 
is amended to read as follows:

"lei The receipt o f  land or any interest therein pursuant to this Act 
or o f  cash in order to equalize the values o f  properties exchanged 
pursuant to subsection 22tf) shal l  not be subject to any form of  43 USC HK1. 
Federal, State, or local taxation. The basis for determining gain or

I

*»-r.u o-M-pi z— ;; i ju
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R e f erred: C o m m u n i t y  & R e g i o n a l
A f f a i r s  and H e a l t h ,  E d u c a t i o n  &
So cial Servi c e s

B Y  T H E  H E A L T H ,  E D U C A T I O N  A N D  
IN T HE H O U S E  S O C I A L  S E R V I C E S  C O M M I T T E E

H O U S E  B I L L  NO. 697 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

For an Act entitled: "An Act p r o h i b i t i n g  m u n i c i p a l  s a les t ax o n  p u r c h a s e s

m a d e  w i t h  f o o d  stamps; a n d  p r o v i d i n g  for a n  e f f e c t i v e  

d a t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS  2 9 . 4 5 . 6 5 0 ( a )  is a m e n d e d  to read:

(a) Except as p r o v i d ed in  (f) of this section, a [A] b o r o u g h  m a y  

levy a nd collect a sales ta;c not e x c e e d i n g  s ix p e r c e n t  on  sales, 

rents, and on  s e r v i c e s  p r o v i d e d  in the borough. The s a l e s  ta x  m a y  

a p ply to any or all of these sources. E x e m p t i o n s  m a y  be g r a n t e d  by 

o r d i n a n c e .

* Sec. 2. AS 29 4 5 . 6 5 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(f) A  b o r o u g h  m a y  not levy an d  c o l l e c t  a sales tax o n  a p u r c h a s e  

m a d e  w i t h  food coupons, food stamps, or  o t h e r  type of c e r t i f i c a t e  

issu e d  u n d e r  7 U.S.C. 2 0 1 1  - 2025 (Food S t a m p  Act).

* Sec. 3. AS 2 9 . 4 5 . 7 0 0 ( a )  is a m e n d e d  to i‘ead:

(a) A  city in a borrug'n that l e vies and c o l l e c t s  a r e a w i d e  s a les 

and use taxis ma y  levy s a les an d  use t a xes on all s o u r c e s  t a x e d  by the 

be rough in the m a n n e r  p r o v i d e d  for b o r o u g h s . T h e  [, E X C E P T  T H A T  THF.l 

a s s e m b l y  m ay by o r d i n a n c e  a u t h o r i z e  a cit y  to levy a nd c o l l e c t  s a l e s  

and use taxes on o t h e r  s o u r c e s  e x c e p t  p u r c h a ses m ade w i t h  foo d  cou-

p o n s , food s t a mps, or o t h e r  type o f c e r t i f i c a t e  i s s u ed u n d e r  7 U.S.C.

2 0 11 - 2025 ( F o p i S t amp A c t ) .

* Sec. 4. Thi s  Act takes e f f e c t  O c t o b e r  1, 1986.

-1 - HB 697
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BILL SHEFFIELD, GOVERNOR

CRIMINAL DIVISION

D E P A R T M E N T  O F  L A W

March 28, 1986

The Honorable Johne Binkley 
Alaska State Legislature 
P.O. Box V (MS 3100)
Juneau, Alaska 99811

Re: House Bill 700

Dear Representative Binkley:

This ‘letter is in response to your request for an 
opinion by the Department of Law on the constitutionality of 
House Bill 700. You asked that we pay particular attention to 
the right of privacy under Art. I, sec. 22 of the Alaska 
Constitution.

House Bill 700 would create another "local option" 
whereby communities may vote to ban possession of intoxicating 
beverages. Possession of alcoholic beverages in the home 
(including homemade liquor) would be a violation of the ban, 
but possession of alcohol in the body would not. Violation of 
the ban would be made an infraction punishable by a maximum 
$1,000 fine and the person would not be entitled to 
publicly-financed counsel or trial by a six or twelve-person 
jury.

The most obvious question raised by this proposal is 
whether banning possession of alcohol in the home' violates the
right to privacy under Art. I, sec. 22, of the Alaska
Constitution. We believe that the answer is no, and the state 
is prepared to defend the validity of such a law when a court 
challenge is Drought. A brief discussion follows.

Right to Privacy

Despite the minimal penalties provided by this bill 
(and the ability to "pay" a fine through community work
service), there is no doubt that such a law will be challenged 
as an invasion of privacy under Art. I, sec. 22 and Ravin v. 
State, 537 P, 2d 497 (Alaska 1975) (possession of small amounts 
of marijuana, by adults in their homes, is protected).

The many public hearings he iu. by yuu„ uummiT:T:ee
throughout the state elicited hours of testimony from people 
from all walks of life on the problems created by alpohol in

REPLY TO:

(3 CRIMINAL DIVISION CENTRAL OFFICE 
POUCH KC
JUNEAU, ALASKA 99811 
PHONE: (907) 465-3428

□ OFFICE OF •ECIAL PROSECUTIONS 
AND APPEALS 

1031 WEST 4TH AVENUE. SUITE 318 
ANCHORAGE. ALASKA 99501-5993 
PHONE: (907) 279-7424

n-C31 LH
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rural Alaska and are summarized in your committee's detailed 
report. A Search For Control: The Effect Of Alcohol On Public
Rights And Private Wrongs, Report to the Legislature, Joint 
Special Committee on Local Option Laws (March 1986) (hereafter 
Report). The problems created by alcohol are well known and 
beyond dispute (see Finding-’ 1 through 9 and 11, Report at 
108-09) . There seems to be ample evidence, and it stands to 
reason, that in communities banning sale and importation of 
alcohol, much drinking takes'- place in private homes. (Finding 
10, id.) Given the enormous economic and social costs of 
alcohol abuse, it is not surprising that communities would want 
to ban possession. (Finding 12, id.)

Giving communities this additional option (and 
allowing community work service to be administered through 
village councils) provides a greater measure of local control 
over a problem which, although it exists statewide, has its 
most severe impact at the local level. This bill represents 
the legitimate view that each community should be the sole 
judge of whether an expectation of privacy in the possession of 
alcohcl is one that their localized society believes is 
reasonable and deserving of protection. In other words, the 
balance between one person's right to possess and consume 
alcohol and the public's right to safety and security should be 
made on a via lage by village basis by the voters in each 
locale.

One of the most important of the committee's findings 
is that present laws are not adequate to deal with problems 
created by possession of alcohol, including homebrew. (Finding 
14, Report at 110.) Because present laws are inadequate, the 
legislature may devise different means to achieve its 
legitimate health and safety purposes. This is not to say that 
the legislature is free to devise draconian and irrational 
solutions to a problem once a less intrusive method has failed. 
For example, we understand that there are some who have 
advocated ideas that amount to a virtual suspension of search 
and seizure protections in order to completely eradicate all 
traces of alcohol from a village. This bill obviously does not 
go that far, and is consistent: with state and federal law 
regarding searches and seizures. In t. absence of a person's 
consent, or exigent circumstances, a se warrant issued by a 
judicial officer will still be required t. gain entrance to a 
person's home. S«e Report at 107.

The means chosen by the committee to make alcohol 
laws more effective helps cure a problem created by current 
local option laws and by opinions such as Ravin v. State. As 
noted in Finding 14, Report at 110, Alaska law prohibits sale 
and importation of alcoholic beverages but permits possession. 
Similarly, i-he Ravin case left intact criminal prohibition of 
sale or public possession of marijuana, but legitimized home
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possession. Laws such as these tend to create an incentive to 
do precisely what is prohibited, i.e., to acquire these 
controlled substances. The general populace knows very well 
that if you can get it to your house (or if you can make it 
yourself) you are literally home free. If possession is 
prohibited then it may very well lead to less importation and 
less manufacturing, which has always been a legitimate goal.

We have not reviewed the transcripts of the hearings, 
as a judge might do, nor have we perused the many reports and 
publications that are part of the committee record. 
Nonetheless, if the summary of the evidence contained in the 
committee's report is accurate, we believe that there is ample 
justification for the legislative findings contained in the 
report and for upholding the validity of the law. 1/ See, 
Harrison v. State, 687 P.2d 332 (Alaska App. 1984); State v. 
Erickson, 574 P.2d 1 (Alaska 1978) .

If you have any questions, please contact me.

Very truly yours,

HAROLD M. BROWN.
ATTORNEY GENERAL

Attorney General 
DJG/gb-08

1/ Another obvious question is whether the potential monetary 
penalty or public opprobrium resulting from a violation is 
sufficiently indicative of criminality so as to require full 
criminal procedural rights ■-.jch as court-appointed counsel or 
trial by jury. See R en ^t  at 103-06. We believe that the 
answer is no. Ther'- is some authority to suggest that the 
nature of the penalty should be determined based on "community" 
attitudes. See, Beran v. State, 705 P.2d 1280 , 1284 , n.4
(Alaska App. 1985) . As we understand it, the testimony 
elicited during the hearings is that the villages want this 
local option as a preventive, rather than punitive, measure. 
The committee's findings in this regard (Findings 15-16,- Report 
at 110) are entitled to deference by the courts and would 
probably be overturned only if they were irrational or without 
a basis. The figure of $300 has long been accepted as 
permissible for infractions, and the present day value of that 
amount probably approaches $1,000. However, in light of the 
fact that the actual fine will be set by bail schedule, and 
that community work service can be substituted as payment of 
the fine, this provision will probably not be struck down. 
Even if invalid, this is a severable part of the law, and the 
remainder will not be affected.



RPR 09 '86 13:03 ftCA 2ND JUD DIST FAX276-6342

(Alashu Couri S y s t e m

jbintt of Alaska 
OFFICE O F  ADMINISTRATIVE DIRECTOR

KAFiLA L. F O R S Y T H E  

STAFF C O U N S E L

333 K Street 

Anchofij*, Alll’it 9950' (5. ■ 294-8228

April 9, 1986

Rep. Peter Goll, Chair 
House Community and 
Regional Affairs Committee 
P. 0. Box V 
Juneau AK 99811
Dear Rep. Goll:
I am writing on behalf of the Alaska Court System to bring to your 
attent ion some minor questions with HB 700, relat ing to the regulation of 
alcoholic beverages and enactment of municipal ordinances, The court 
system shares the legi s la ture 's  concern about the consequences of alcohol 
abuse. As you know, this bi l l  would permit loca l i t i es  to determine whether 
an ordinance should be adopted prohibiting the possession of alcoholic 
beverages within the municipality or vi l lage. Because possession of 
alcohol 1s not an offense under current law, issuance of ci tat ions to
enforce these ordinances will increase the court 's workload. However, 
because enforcement is t ied to a mail-in bail for fe i ture system rather than 
to a mandatory court appearance, most of the Impact will be at  the clerical 
level.
Adoption of such ordinances will impact the court system in two ways. 
First , although the bail ma1l-1n forfei ture mechanism eliminates the need 
for mandatory court sopearances (which are time-consuming for enforcement 
o f f i c ia l s  and judicial officers), new work 1s created for court clerks who
are required to accept ball forfei ture payments. Work‘is also created t • /»
judicial officers when an individual f a l l s  to pay the ball forfei ture
amount or f a l l s  to perform community work, in which case a bench warrant 
must be issued. Additionally, some new t r i a l s  will occur for those 
defendants who decide to plead not guil ty and who request a court 
appearance. The workload Impact on the courts as a resul t  of these new 
violat ions will depend on the number of ci tat ions which are f i led.
I have discussed the potential workload impact with Laurie Otto. Although 
precise Information is unavailable, 1t 1s assumed that about half of the 
vi l lages which flow ban Importation of alcohol would adopt r es t r ic t ive 
ordinances. Population in .these vil lages ranges from 160 to 600, with an



XEROX TELECOPIER 4 9 5 ; 1 0 -  1 -8 6 ; 2 :5 1
. - m90 746537 0 J;«  3

APR 09 '86 13:03 ACA 2ND JUD DIS7 FAX276-6342

Peter Goll 
April 9, 1986 
Page 2_______

estimated 15-30 problem drinkers. Some of these persons will be cited 
repeatedly. Magistrate locations can therefore anticipate increased f i l ing 
of ci ta t ions .  Ms. Otto Indicates that ci tat ions for other alcohol offenses 
should decrease {since i t  is hoped that the seizure provisions of this bi l l  
will have a major'Impact on problem drinking). However, Implementation of 
bail forfei ture procedures will require magistrate training. Training is 
especial ly c r i t i ca l  in the area of bench warrant procedures, since Improper 
issuance of warrants leads to l i t iga t ion against the s ta t e for false 
arrest .
The court system will review the anticipated workload Increase as well as 
magistrate training needs (for which funding 1s severely limited under 
current budget projections), and will determine the extent of any fiscal 
Impact,
Anothjr ar ea of Impact involves the supreme court, which will be required 
to adopt a ball forfe i ture schedule for violations of these ordinances. 
The supreme court has adopted similar schedules for t r t ' i c  infractions and 
misdemeanors, for misdemeanors committed in s tate parks, and for fish and 
game offenses. The court endeavors to establish an amount which will 
penalize the defendant for the conduct while at the same time giving a 
violator an incentive to plead not quil ty rather than to appear 1n court 
and contest the ci ta t ion.
One area of concern with this bi l l  relates to the manner in which the 
supreme cor-'t will adopt the bail forfei ture schedule. This legislat ion 
anticipates that the supreme court will set varying levels of ball 
forfei tures depending on a number of prior violat ions and the quantity of 
alcoholic beverages 'possessed. There is no simple way for the supreme 
court to arrive at appropriate figures. In f 1sh and game, and park 
offenses, the legis la ture has recognized this concern by creating 
committees tonsisting of appropriate enforcement of f i c ia l s  and legislators 
to make reci mmendatlons to the supreme court 1n an advisory capacity about 
the proposes ball schedule. Establishment of such a committee could prove 
helpful’ to the supreme court in set t ing a ball schedule for these 
ordinances.
Another problem for courts stems from the di f f i cul ty in knowing whether a 
defendant has complied, Under the bi l l  a ci tat ion is considered a summons 
1f a defendant f a l l s  to pay the ball forfei ture amount or f a l l s  to perform 
community work. Courts will know whether a ball forfei ture amount has been 
paid because these payments are received direct ly by the court. However, 
i t  is possible that a defendant could perform community work yet fai l  to 
submit the necessary paperwork to the court system. In this case, the 
court might issue a bench warrant based on the summons for a defendant who 
nad already performed community work but had fai led to submit the necessary 
paperwork to the court. An al ternat ive approach would be for local 
of f ic ia l s  rather than defendants to Inform courts when community work has 
been completed a’id for a bench warrant to Issue within a specified number 
of days af ter  th court receives notice from the local i ty.
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Successful Implementation of this legislat ion will require close 
coordination between courts and enforcement o f f i c i a l s .  I f  possible, a 
uniform ci tat ion should be drafted and should be reviewed by the court 
prior to adoption, to ensure i t  comports with court processing procedures. 
Second, courts and local i t ies need to determine how courts will be informed 
that a person has completed community work.
I hope these comments are helpful. The court system will be glad to 
provide any additional information which the committee or the bi l l  sponsors 
require to address these and any other court-related concerns.

Staff Counsel
KF/kl
cc: Arthur H. Snowden, II 

Rep. Binkley
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ALASKA  COURT SYSTEM 

SCHEDULE  OP M AG ISTRATE  T R A I N I N G  CONFERENCE  COSTS  
CSHB 7 0 0  -  ALCOHOL P O S S E S S IO N  f  

F Y  8 7

E ST IM A TED
A I R  FARE ------  P E R  D IE M ------ E ST IM A T ED

FROM TO COST # / D A Y S RATE COST TOTAL COST

: r s t  D i s t r i c t M a g i s t r a t e s : ♦

A n g o o n A n c h o r a g e $ 3 6 6 3 $ 8 0 $ 2 4 0 $ 6 0 6
C r a i g A n c h o r a g e 3 6 6 3 8 0 2 4 0 6 0 6
H a i n e s A n c h o r a g e 3 6 6 3 8 0 2 4 0 6 0 6
H o o n a h A n c h o r a g e 3 6 6 3 8 0 2 4 0 6 0 6
K a k e A n c h o r a g e 4 5 2 3 8 0 2 4 0 6 9 2
P e l i c a n A n c h o r a g e 3 6 6 3 8 0 2 4 0 6 0 6
S k a g w a y A n c h o r a g e 3 6 6 3 8 0 2 4 0 *  6 0 6
Y a k u t a t A n c h o r a g e 2 6 8 3 8 0 2 4 0 5 0 8

■j
B e t h e l  A r e a  M a g i s t r a t e s :

A n i a k A n c h o r a g e 3 2 8 3 8 0 2 4 0 5 6 8
Emmonak A n c h o r a g e 3 2 8 3 8 0 2 4 0 5 6 8
H o o p e r  B a y A n c h o r a g e 3 2 8 • 3 8 0 • 2 4 0 5 6 8
M e k o r y u k A n c h o r a g e 4 2 8 3 8 0 2 4 0 6 6 8
Q u i n h a g a k A n c h o r a g e 3 2 8 3 8 0 2 4 0 5 6 8
S t .  M a r y s A n c h o r a g e 3 2 8 3 8 0 2 4 0 5 6 8

S e c o n d  D i 3 t r i c t  M a g i s t r a t e s :

Gamhel .1 Rnohorago 428 3 SO 240 668
K i a n a Anchorage 428 3 80 240 668
N o o r v i k A n c h o r a g e 4 2 8 3 8 0 2 4 0 668
P o i n t  H o p e A n c h o r a g e 4 2 8 3 8 0 2 4 0 668
S a v o o n g a A n c h o r a g e 4 2 8 3 8 0 2 4 0 668
S e l a w i k A n c h o r a g e 4 2 8 3 8 0 2 4 0 668
ShunynaK Anchorage 426 3 80 240 668
U n a l a k l e e t A n c h o r a g e 4 2 8 3 8 0 240 668

T h i r d  D i s t r i c t  M a g i s t r a t e s ;

C o r d o v a A n c h o r a g e 1 3 0 3 8 0 2 4 0 3 7 0
D i l l i n g h a m A n c h o r a g e 3 2 0 3 8 0 2 4 0 5 6 0
G l e n n a l l e n A n c h o r a g e 9 4 3 8 0 2 4 0 3 3 4
N a k n e k A n c h o r a a e 2 9 2 3 fin 2 4  n 5 3 2
S e w a r d A n c h o r a g e 6 3 3 8 0 2 4 0 3 0 3
u n a l a s k a A n c h o r a g e 5 9 4 3 8 0 2 4 0 8 3 4
W h i t t i e r A n c h o r a g e 3 7 3 8 0 2 4 0 2 7 7

F o u r t h  D i s t r i c t  M a g i s t r a t e s :

D e l t £  J u n c t i o n A n c h o r a g e 2 7 2 3 8 0 2 4 0 5 1 2
F t .  Y u k o n A n c h o r a g e 3 2 2 3 8 0 2 4 0 5 6 2
G a l e n a A n c h o r a g e 3 5 8 3 8 0 2 4 0 5 9 8
H e a l y
T a n a n a

A n c h o r a g e 1 3 0 3 8 0 2 4 0 3 7 0
A n c h o  : a g e 2 7 2 3 8 0 2 4 0 5 1 2TOK A n c n o r a g e 1 6 5 3 8 0 2 4 0 4 0 5

Total Cost $ 1 9 , 8 5 7



CSHB 7 0 0

This bill establishes a mail-in bail forfeiture 

procedure as the means of enforcing local ordinances which may 

be adopted to ban the possession of alcohol. The bill impacts 

the court system by requiring courts to a<~-ept and process 

citations and bail payments for these new offenses

Accurate processing and accounting procedures will 

be critical to successful implementation of this bill. For 

example, if the court issues a bench warrant because its 

records erroneously indicate a defendant has failed to pay the 

bail amount or to perform community work, the defendant is 

likely to sue the state for false arrest.

Although courts in urban areas are familiar with 

mail-in bail for traffic offenses, outlying magistrate courts 

have far less experience with these procedures. This fiscal 

note sets out the costs of a one-time meeting for magistrates 

to explain the law and the details of the processing and 

accounting procedures which each affected court will be 

required to establish.
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I N  THE L E G I S L A T U R E  OF THE STATE  OF ALASKA

FOURTEENTH  L E G I S L A T U R E  -  SECOND S E S S IO N

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  r e g u l a t i o n  o f  a l c o h o l i c  b e v e r a g e s

a n d  e n a c t m e n t  o f  m u n i c i p a l  o r d i n a n c e s . "

BE  I T  ENACTED BY  THE L E G I S L A T U R E  OF THE STATE  OF A L A SK A :

*  S e c t i o n  1 .  L E G I S L A T I V E  F I N D I N G S .  T h e  l e g i s l a t u r e  f i n d s  t h a t

( 1 )  a b u s e  o f  a l c o h o l  s e r i o u s l y  i n t e r f e v e s  w i t h  t h e  r i g h t s  a n d  

p r i v i l e g e s  o f  t h e  p e o p l e  o f  t h e  s t a t e ;

( 2 )  t h e  p u b l i c  h e a l t h ,  s a f e t y ,  a n d  w e l f a r e  d o e s  i n  f a c t  s u f f e r  

w h e n  a l c o h o l  a b u s e  i s  n o t  c o n t r o l l e d ;

( 3 )  p r o h i b i t i o n  o f  a l c o h o l  i n  r u r a l  a r e a s  o f  t h e  s t a t e  i s  a n

e f f e c t i v e  t o o l  f o r  c o n t r o l l i n g  t h e  a b u s e  o f  a l c o h o l ;

( 4 5  s e r i o u s  c r i m e s  a n d  a w i d e  v a r i e t y  o f  o t h e r  s o c i a l  p r o b l e m s

c o u l d  b e  p r e v e n t e d  i f  t h e  p o s s e s s i o n  o f  a l c o h o l  w e r e  p r o h i b i t e d ;

( 5 )  t h e r e  i s  a  s t r o n g  a n d  u n m i s t a k a b l e  c o r r e l a t i o n  b e t w e e n  

a l c o h o l  c o n s u m p t i o n  a n d  p o o r  h e a l t h ,  f e t a l  d a m a g e ,  s u i c i d e ,  d o m e s t i c  v i o ­

l e n c e ,  a n d  c r i m e ;

. ( 6 )  t h e  d a n g e r s  r e s u l t i n g  f r o m  a l c o h o l  a b u s e  a r e  p a r t i c u l a r l y

a c u t e  i n  r u r a l j  a r e a s  o f  t h e  s t a t e  b e c a u s e  t h e  c o m m u n i t i e s  a r e  s m a l l ,  i s o ­

l a t e d ,  w i t h o u t  a d e q u a t e  l a w  e n f o r c e m e n t ,  w i t h o u t  a d e q u a t e  h e a l t h  c a r e  

f a c i l i t i e s ,  a n d  p o p u l a t e d  b y  p e o p l e  w h o  a r e  c l o s e l y  r e l a t e d  a n d  i n t e r d e p e n ­

d e n t  ;

( 7 )  i n  c o m m u n i t i e s  t h a t  h a v e  c h o s e n  t o  b a n  t h e  s a l e  a n d  i m p o r t a ­

t i o n  o f  a l c o h o l ,  m o s t  d r i n k i n g  t a k e s  p l a c e  i n  p r i v a t e  h o m e s ;  a n d

( 8 )  t h e  e c o n o m i c  c o s t  o f  a l c o h o l  a b u s e  i s  h i g h ,  a n d  c a n n o t  b e  

a f f o r d e d  b y  t h e  s t a t e  o r  s m a l l  r u r a l  c o m m u n i t i e s .
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*  S e c .  2 .  AS 0 4 . 1 1  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  0 4 . 1 1 . 4 9 8 .  P R O H I B I T I O N  OF P O S S E S S IO N  OF A L C O H O L IC  B EV ER ­

A G E S .  ( a )  T h e  f o l l o w i n g  q u e s t i o n ,  a p p e a r i n g  a l o n e ,  m a y  b e  p l a c e d  

b e f o r e  t h e  v o t e r s  o f  a  m u n i c i p a l i t y  o r  a n  e s t a b l i s h e d  v i l l a g e  i n  

a c c o r d a n c e  w i t h  AS 0 4 . 1 1 . 5 0 2 :  " S h a l l  t h e  p o s s e s s i o n  o f  a l c o h o l i c

b e v e r a g e s  b e  p r o h i b i t e d  i n .............................. ( n a m e  o f  m u n i c i p a l i t y  o r  v i l ­

l a g e )  ? ( y e s  o r  n o ) . "

(b) If a majority of the voters of an established village vote 

"yes" on the question set out in (a) of this section, and the sale of I

a l c o h o l i c  b e v e r a g e s ,  o r  t h e  s a l e  a n d  i m p o r t a t i o n  o f  a l c o h o l i c  b e v e r -

a g e s ,  h a s  b e e n  p r e v i o u s l y  p r o h i b i t e d  i n  t h e  e s t a b l i s h e d  v i l l a g e  i n  

a c c o r d a n c e  w i t h  AS 0 4 . 1 1 . 4 9 0  o r  0 4 . 1 1 . 4 9 4 ,  a  p e r s o n ,  b e g i n n i n g  o n  t h e  

f i r s t  d a y  o f  t h e  m o n t h  f o l l o w i n g  c e r t i f i c a t i o n  o f  t h e  r e s u l t s  o f  t h e

e l e c t i o n ,  m a y  n o t  k n o w i n g l y  p o s s e s s  a n  a l c o h o l i c  b e v e r a g e  i n  t h e

e s t a b l i s h e d  v i l l a g e ,  u n l e s s  t h e  a l c o h o l i c  b e v e r a g e  i s  w i n e  t o  b e  u s e d  

f o r  b o n a  f i d e  r e l i g i o u s  p u r p o s e s  b a s e d  o n  t e n e t s  o r  t e a c h i n g s  o f  a 

c h u r c h  o r  r e l i g i o u s  b o d y ,  i s  l i m i t e d  i n  q u a n t i t y  t o  t h e  a m o u n t  n e c e s ­

s a r y  f o r  r e l i g i o u s  p u r p o s e s ,  a n d  i s  d i s p e n s e d  o n l y  f o r  r e l i g i o u s  

p u r p o s e s ,  b y  a p e r s o n  r e c o g n i z e d  b y  t h e  c h u r c h  o r  r e l i g i o u s  b o d y  a s  

a u t h o r i z e d ,  t o  d i s p e n s e  t h e  w i n e .  T h e  b o a r d  s h a l l  b e  n o t i f i e d  i m m e d i ­

a t e l y  a f t e r  c e r t i f i c a t i o n  o f  t h e  r e s u l t s  o f  t h e  e l e c t i o n  a n d  t h e r e ­

a f t e r  m a y  n o t  i s s u e ,  r e n e w ,  o r  t r a n s f e r  b e t w e e n  h o l d e r s  o r  l o c a t i o n s  a 

l i c e n s e  f o r  l i c e n s e d  p r e m i s e s  l o c a t e d  w i t h i n  t h e  p e r i m e t e r  o f  t h e  

e s t a b l i s h e d  v i l l a g e  a s  d e f i n e d  i n  AS 0 4 . 2 1 . 0 8 0 ( b ) ( 8 ) .

( c )  I f  a  m a j o r i t y  o f  t h e  v o t e r s  o f  a n  e s t a b l i s h e d  v i l l a g e  v o t e  

" y e s "  o n  t h e  q u e s t i o n  s e t  o u t  i n  ( a )  c f  t h i s  s e c t i o n  a n d  t h e  s a l e  o f  

a l c o h o l i c  b e v e r a g e s ,  o r  t h e  s a l e  a n d  i m p o r t a t i o n  o f  a l c o h o l i c  b e v e r ­

a g e s ,  h a s  n o t  b e e n  p r e v i o u s l y  p r o h i b i t e d  i n  t h e  e s t a b l i s h e d  v i l l a g e  i n  

a c c o r d a n c e  w i t h  AS  0 4 . 1 1 . 4 9 0  o r  0 4 . 1 1 . 4 9 4 ,  a n d  a  p e r s o n ,  b e g i n n i n g  9 0  

C SS S H B  7 0 0 (C & R A )  - 2 -
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d a y s  a f t e r  c e r t i f i c a t i o n  o f  t h e  r e s u l t s  o f  t h e  e l e c t i o n ,  m a y  n o t

k n o w i n g l y  p o s s e s s  a n  a l c o h o l i c  b e v e r a g e  i n  t h e  e s t a b l i s h e d  v i l l a g e ,  

u n l e s s  t h e  p e r s o n  i s  l i c e n s e d  b  t h e  b o a r d  o r  t h e  a l c o h o l i c  b e v e r a g e  

i s  w i n e  t o  b e  u s e d  f o r  b o n a  f i d e  r e l i g i o u s  p u r p o s e s  b a s e d  o n  t e n e t s  o r  

t e a c h i n g s  o f  a c h u r c h  o r  r e l i g i o u s  b o d y ,  i s  l i m i t e d  i n  q u a n t i t y  t o  t h e  

a m o u n t  n e c e s s a r y  f o r  r e l i g i o u s  p u r p o s e s ,  a n d  i s  d i s p e n s e d  o n l y  f o r

r e l i g i o u s  p u r p o s e s  b y  a  p e r s o n  b y  t h e  c h u r c h  o r  r e l i g i o u s  b o d y  a s  

a u t h o r i z e d  t o  d i s p e n s e  t h e  w i n e .  T h e  b o a r d  s h a l l  b e  n o t i f i e d  i m m e d i ­

a t e l y  a f t e r  c e r t i f i c a t i o n  o f  t h e  r e s u l t s  o f  t h e  e l e c t i o n  a n d  t h e r e ­

a f t e r  m a y  n o t  i s s u e ,  r e n e w ,  o r  t r a n s f e r  b e t w e e n  h o l d e r s  o r  l o c a t i o n s  a 

l i c e n s e  f o r  l i c e n s e d  p r e m i s e s  l o c a t e d  w i t h i n  t h e  p e r i m e t e r  o f  t h e

e s t a b l i s h e d  v i l l a g e  a s  d e f i n e d  i n  AS 0 4 . 2 1 . 0 8 0 ( b ) ( 8 ) .  L i c e n s e s  t h a t  

m a y  n o t  b e  r e n e w e d  b e c a u s e  o f  a  l o c a l  o p t i o n  e l e c t i o n  h e l d  u n d e r  t h i s  

s e c t i o n  a r e  v o i d  9 0  d a y s  a f t e r  t h e  r e s u l t s  o f  t h e  e l e c t i o n  a r e  c e r ­

t i f i e d .  A l i c e n s e  t h a t  w i l l  e x p i r e  d u r i n g  t h e  9 0  d a y s  a f t e r  t h e

r e s u l t s  o f  a  l o c a l  o p t i o n  e l e c t i o n  u n d e r  t h i s  s e c t i o n  a r e  c e r t i f i e d  

m a y  b e  e x t e n d e d  u n t i l  i t  i s  v o i d  u n d e r  t h i s  s e c t i o n ,  b y  p a y i e n t  o f  a 

p r o r a t e d  p o r t i o n  o f  t h e  a n n u a l  l i c e n s e  f e e .

' d )  I f  a  m a j o r i t y  o f  t h e  v o t e r s  o f  a  m u n i c i p a l i t y  v o t e  " y e n "  o n  

t h e  q u e s t i o n  s e t  o u t  i n  ( a )  o f  t h i s  s e c t i o n ,  a n d  t h e  s a l e  o f  a l c o h o l i v .  

b e v e r a g e s ,  o r  t h e  s a l e  a n d  i m p o r t a t i o n  o f  a l c o h o l i c  b e v e r a g e s ,  h a s  

b e e n  p r e v i o u s l y  p r o h i b i t e d  i n  t h e  m u n i c i p a l i t y  i n  a c c o r d a n c e  w i t h  

A S  0 4 . 1 1 . 4 9 0  o r  0 4 . 1 1 . 4 9 4 ,  a n  o r d i n a n c e  i s  a d o p t e d  t h a t  b e c o m e s  e f f e c ­

t i v e  b e g i n n i n g  o n  t h e  f i r s t  d a y  o f  t h e  m o n t h  f o l l o w i n g  c e r t i f i c a t i o n  

o f  t h e  r e s u l t s  o f  t h e  e l e c t i o n ,  a n d  a  p e r s o n  m a y  n o t  k n o w i n g l y  p o s s e s s  

a n  a l c o h o l i c  b e v e r a g e  i n  t h e  m u n i c i p a l i t y ,  u n l e s s  t h e  a l c o h o l i c  b e v e r ­

a g e  i s  w in f e  t o  b e  u s e d  f o r  b o n a  f i d e  r e l i g i o u s  p u r p o s e s  b a s e d  o n  

t e n e t s  o r  t e a c h i n g s  o f  a  c h u r c h  o r  r e l i g i o u s  b o d y ,  i s  l i m i t e d  i n  

q u a n t i t y  t o  t h e  a m o u n t  n e c e s s a r y  f o r  r e l i g i o u s  p u r p o s e s ,  a n d  i s

- 3 -  CSSSHB 7 0 0 (C&RA)
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d i s p e n s e d  o n l y  f o r  r e l i g i o u s  p u r p o s e s ,  b y  a p ^ s o n  r e c o g n i z e d  b y  t h e  

c h u r c h  o r  ^ r e l i g i o u s  b o d y  a s  a u t h o r i z e d  t o  d i s p e n s e  t h e  w i n e .  T h e  

b o a r d  s h a l l  b e  n o t i f i e d  i m m e d i a t e l y  a f t e r  c e r t i f i c a t i o n  o f  t h e  r e s u l t s  

o f  t h e  e l e c t i o n  a n d  t h e r e a f t e r  m a y  n o t  i s s u e ,  r e n e w ,  o r  t r a n s f e r  

b e t w e e n  h o l d e r s  o r  l o c a t i o n s  a  l i c e n s e  f o r  l i c e n s e d  p r e m i s e s  l o c a t e d  

w i t h i n  t h e  b o u n d a r i e s  o f  t h e  m u n i c i p a l i t y  a n d  w i t h i n  u n i n c o r p o r a t e d  

a r e a s  w i t h i n  f i v e  m i l e s  o f  t h e  b o u n d a r i e s  o f  t h e  m u n i c i p a l i t y .

( e )  I f  t h e  m a j o r i t y  o f  t h e  v o t e r s  o f  a  m u n i c i p a l i t y  v o t e  " y e s "  

o n  t h e  q u e s t i o n  s e t  o u t  i n  ( a )  o f  t h i s  s e c t i o n  a n d  t h e  s a l e  o f  a l c o ­

h o l i c  b e v e r a g e s ,  o r  t h e  s a l e  a n d  i m p o r t a t i o n  o f  a l c o h o l i c  b e v e r a g e s ,  

h a s  n o t  b e e n  p r e v i o u s l y  p r o h i b i t e d  i n  t h e  m u n i c i p a l i t y  i n  a c c o r d a n c e  

w i t h  AS 0 4 . 1 1 . 4 9 0  o r  0 4 . 1 1 . 4 9 4 ,  a n d  a n  o r d i n a n c e  i s  a d o p t e d  t h a t  

b e c o m e s  e f f e c t i v e  b e g i n n i n g  9 0  d a y s  a f t e r  c e r t i f i c a t i o n  o f  t h e  r e s u l t s  

o f  t h e  e l e c t i o n ,  a n d  a  p e r s o n  m a y  n o t  k n o w i n g l y  p o s s e s s  a n  a l c o h o l i c  

b e v e r a g e  i n  t h e  m u n i c i p a l i t y ,  u n l e s s  t h e  a l c o h o l i c  b e v e r a g e  i s  w i n e  t o  

b e  u s e d  f o r  b o n a  f i d e  r e l i g i o u s  p u r p o s e s  b a s e d  o n  t e n e t s  o r  t e a c h i n g s  

o f  a  c h u r c h  o r  r e l i g i o u s  b o d y ,  i s  l i m i t e d  i n  q u a n t i t y  t o  t h e  a m o u n t  

n e c e s s a r y  f o r  r e l i g i o u s  p u r p o s e s ,  a n d  i s  d i s p e n s e d  o n l y  f o r  r e l i g i o u s  

p u r p o s e s  b y  a  p e r s o n  r e c o g n i z e d  b y  t h e  c h u r c h  o r  r e l i g i o u s  b o d y  a s  

a u t h o r i z e d  t o  d i s p e n s e  t h e  w i n e .  T h e  b o a r d  s h a l l  b e  n o t i f i e d  i m m e d i ­

a t e l y  a f t e r  t h e  a d o p t i o n  o f  t h e  o r d i n a n c e  a n d  t h e r e a f t e r  m a y  n o t  

i s s u e ,  r e n e w ,  o r  t r a n s f e r  b e t w e e n  h o l d e r s  o r  l o c a t i o n s  a  l i c e n s e  f o r  

l i c e n s e d  p r e m i s e s  l o c a t e d  w i t h i n  t h e  b o u n d a r i e s  o f  t h e  m u n i c i p a l i t y  

a n d  w i t h i n  u n i n c o r p o r a t e d  a r e a s  w i t h i n  f i v e  m i l e s  o f  t h e  b o u n d a r i e s  o f  

t h e  m u n i c i p a l i t y .  L i c e n s e s  t h a t  m a y  n o t  b e  r e n e w e d  b e c a u s e  o f  a  l o c a l  

o p t i o n  e l e c t i o n  h e l d  u n d e r  t h i s  s e c t i o n  a r e  v o i d  9 0  d a y s  a f t e r  t h e  

r e s u l t s  o f  t h e  e l e c t i o n  a r e  c e r t i f i e d .  A l i c e n s e  t h a t  w i l l  e x p i r e  

d u r i n g  t h e  9 0  d a y s  a f t e r  t h e  r e s u l t s  o f  a  l o c a l  o p t i o n  e l e c t i o n  u n d e r  

t h i s  s e c t i o n  a r e  c e r t i f i e d  m a y  b e  e x t e n d e d ,  u n t i l  i t  i s  v o i d  u n d e r  
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t h i s  s e c t i o n ,  b y  p a y m e n t  o f  a  p r o r a t e d  p o r t i o n  o f  t h e  a n n u a l  f e e .

( f )  I f  a  m a j o r i t y  o f  t h e  v o t e r s  v o t e  " n o "  o n  t h e  q u e s t i o n  s e t  

o u t  i n  ( a )  o f  t h i s  s e c t i o n  o r  v o t e  " y e s "  o n  t h e  q u e s t i o n s  s e t  o u t  i n  

AS 0 4 . 1 1 . 4 9 2  o r  0 4 . 1 1 . 5 0 0  i n  a n  e l e c t i o n  c o n d u c t e d  i n  a c c o r d a n c e  w i t h  

AS 0 4 . 1 1 . 5 0 2  a f t e r  a n  e l e c t i o n  i n  w h i c h  t h e  v o t e r s  v o t e d  " y e s "  o n  t h e  

q u e s t i o n  s e t  o u t  i n  ( a )  o f  t h i s  s e c t i o n ,  t h e  p r o h i b i t i o n  o n  t h e  p o s ­

s e s s i o n  o f  a l c o h o l i c  b e v e r a g e s  i s  r e m o v e d  e f f e c t i v e  9 0  d a y s  a f t e r  t h e  

r e s u l t s  o f  t h e  e l e c t i o n  a r e  c e r t i f i e d  e x c e p t  a s  t h o s e  p r o h i b i t i o n s  

c o n t i n u e  t o  b e  i m p o s e d  i n  a c c o r d a n c e  w i ^ h  t h e  r e s u l t s  o f  t h e  s u b s e ­

q u e n t  e l e c t i o n .

( g )  F o r  t h e  p u r p o s e s  o f  t h i s  s e c t i o n ,  " p o s s e s s i o n "  m e a n s  h a v i n g  

p h y s i c a l  p o s s e s s i o n  o f  o r  e x e r c i s i n g  d o m i n i o n  o r  c o n t r o l  o v e r  a l c o ­

h o l i c  b e v e r a g e s ,  b u t  d o e s  n o t  i n c l u d e  h a v i n g  a l c o h o l i c  b e v e r a g e s  

w i t h i n  t h e  d i g e s t i v e  s y s t e . n  o f  a  p e r s o n .

*  S e c .  3 .  AS  0 4 . 1 1 . 5 0 2  i s  a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  r e a d :

( c )  A p e t i t i o n  f i l e d  w i t h  t h e  l o c a l  g o v e r n i n g  b o o /  o f  a m u n i c ­

i p a l i t y  i n  a c c o r d a n c e  w i t h  ( a )  o f  t h i s  s e c t i o n ,  w h i c h  p l a c e s  o n  t h e  

b a l l o t  t h e  q u e s t i o n  s e t  o u t  i n  AS 0 4 . 1 1 . 4 9 8 ,  s h a l l  c o n s t i t u t e  a  p r o ­

p o s e d  o r d i n a n c e  o f  t h e  m u n i c i p a l i t y .

*  S e c .  4 .  AS  0 4 . 1 6  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o .  r e a d :

S e c .  0 4 . 1 6 . 2 0 5 .  P E N A LTY  FO R  V IO L A T IN G  BAN ON P O S S E S S IO N  OF 

A L C O H O L IC  B E V E R A G E S .  ( a )  A p e r s o n  w h o  p o s s e s s e s  a l c o h o l i c  b e v e r a g e s  

i n  a m u n i c i p a l i t y  o r  e s t a b l i s h e d  v i l l a g e  i n  v i o l a t i o n  o f  AS 0 4 . 1 1 . 4 9 8  

o r  a n  o r d i n a n c e  a d o p t e d  u n d e r  AS 0 4 . 1 1 . 4 9 8  m a y ,  u p o n  c o n v i c t i o n ,  b e  

p u n i s h e d  b y  a  f i n e  n o t  t o  e x c e e d  S l . ' l O .  W h e n  a  p e a c e  o f f i c e r  s t o p s  

o r  c o n t a c t s  a  p e r s o n  c o n c e r n i n g  v i o l a t i o n  o f  AS 0 4 . 1 1 . 4 9 8  o r  a n  

o r d i n a n c e  e n a c t e d  u n d e r  AS  0 4 . 1 1 . 4 9 8 ,  t h e  p e a c e  o f f i c e r  m a y ,  i n  t h e  

o f f i c e r ' s  d i s c r e t i o n ,  i s s u e  a  c i t a t i o n  t o  t h e  p e r s o n  a s  p r o v i d e d  i n  

AS 1 2 . 2 5 . 1 8 0 .

- 5 -  C S S S H B  7 0 0 (C&RA )
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( b )  A p e r s o n  c i t e d  f o r  a  v i o l a t i o n  o f  AS 0 4 . 1 1 . 4 9 8  o r  a n  o r d i ­

n a n c e  a d o p t e d  u n d e r  AS 0 4 . 1 1 . 4 9 8  f o r  w h i c h  a  b a i l  a m o u n t  h a s  b e e n  

e s t a b l i s h e d  u n d e r  ( c . )  o f  t h i s  s e c t i o n  m a y ,  w i t h i n  3 0  d a y s  a f t e r  t h e  

d a t e  t h e  c i t a t i o n  i s  i s s u e d

( 1 )  m a i l  o r  p e r s o n a l l y  d e l i v e r  t o  t h e  c l e r k  o f  t h e  c o u r t  i n  

w h i c h  t h e  c i t a t i o n  i s  f i l e d  b y  t h e  p e a c e  o f f i c e r  t h e  a m o u n t  o f  b a i l  

i n d i c a t e d  o n  t h e  c i t a t i o n  a n d  a  c o p y  o f  t h e  c i t a t i o n  i n d i c a t i n g  t h a t  

t h e  r i g h t  t o  a n  a p p e a r a n c e  i s  w a i v e d ,  a _ _ p l e a  o f  n o  c o n t e s t  i s .  e n t e r e d  

a n d  t h e  b a i l  a n d  a l l  a l c o h o l i c  b e v e r a g e s  s e i z e d  a r e  f o r f e i t e d ;  o r

( 2 )  p e r f o r m  c o m m u n i t y  w o r k  a s  d e f i n e d  i n  AS 1 2 . 5 5 . 0 5 5 ( b ) ,  

i n  l i e u  o f  p a y m e n t  o f  t h e  f i n e  o r  a  p o r t i o n  o f  t h e  f i n e  a s  p r o v i d e d  i n

( d )  o f  t h i s  s e c t i o n .

( c '  T h e  s u p r e m e  c o u r t  s h a l l  e s t a b l i s h  b y  r u l e  o r  o r d e r  a  s c h e d ­

u l e  o f  b a i l  a m o u n t s  t h a t  m a y  b e  f o r f e i t e d  w i t h o u t  a c o u r t  a p p e a r a n c e  

f o r  a  v i o l a t i o n  o f  AS 0 4 . 1 1 . 4 9 8  o r  a n  o r d i n a n c e  a d o p t e d  u n d e r  AS 0 4 . -  

1 1 . 4 9 8 .  I n  e s t a b l i s h i n g  t h e  b a i l  s c h e d u l e  t h e  s u p r e m e  c o u r t  m ay  

c o n s i d e r  t h e  q u a n t i t y  o f  a l c o h o l i c  b e v e r a g e s  p o s s e s s e d  a n d  t h e  r . u m b e r  

o f  p r i o r  v i o l a t i o n s  o f  t h e  p e r s o n  c i t e d .  B e f o r e  e s t a b l i s h i n g  o r  

a m e n d i n g  t h e  s c h e d u l e  o f  b a i l  a m o u n t s  r e q u i r e d  b y  t h i s  s u b s e c t i o n ,  t h e  

s u p r e m e  c o u r t  s h a l l  a p p o i n t  a n d  c o n s u l t  w i t h  a n  a d v i s o r y  c o m m i t t e e  

c o n s i s t i n g  o f  t h e  f o l l o w i n g  s e v e n  p e r s o n s :  o n e  s u p e r i o r  c o u r t  j u d g e ,

o n e  m a g i s t r a t e  f r o m  e a c h  j u d i c i a l  d i s t r i c t  i n  t h e  s t a t e ,  a  r e p r e s e n t a ­

t i v e  o f  t h e  D e p a r t m e n t  o f  L a w ,  a n d  a  r e p r e s e n t a t i v e  o f  t h e  P u b l i c  

D e f e n d e r  A g e n c y .  T h e  max imum ,  b a i l  a m o u n t  m a y  n o t  e x c e e d  S I , 0 0 0 ,  a n d  

t h e  i s s u i n g  o f f i c e r  s h a l l  w r i t e  o n  t h e  c i t a t i o n  t h e  a m o u n t  o f  b a i l  

a p p l i c a b l e  t o  t h e  v i o l a t i o n . , ^  «  ' i T . O f t '
j i ( d )  C o m m u n i t y  w o r k  ' s h a l l  b e  p e r f o r m e d  a t  t h e  d i r e c t i o n  o f  t h e  

>  g o v e r n i n g  b o d y  o f  t h e  m u n i c i p a l i t y  o r  t h e  g o v e r n i n g  b o d y  o f  t h e  e s t a b -  

l i s h e d  v i l l a g e .  I h e  v a l u e  o f  c o m m u n i t y  w o r k  i n  l i e u  o f  a  f i n e  i s  

C SSSHB  7 0 0 (C & R A )  - 6 -
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$ 5 . 0 0  p e r  h o u r .  W h e n  t h e  c o m m u n i t y  w o r k  i s  c o m p l e t e d ,  t h e  p e r s o n

c i t e d  f o r  t h e  v i o l a t i o n ^  s h a l l  m a i l  o r  p e r s o n a l l y  d e l i v e r  t o  t h e  c l e r k  

o f  t h e  c o u r t  i n  w h i c h  t h e  c i t a t i o n  i s  f i l e d  b y  t h e  p e a c e  o f f i c e r

( V)  a  f o r m ,  p r e s c r i b e d  b y  t h e  a d m i n i s t r a t i v e  d i r e c t o r  o f
A

t h e  A l a s k a  C o u r t  S y s t e m ,  i n d i c a t i n g  c o m p l e t i o n  o f  t h e  c o m m u n i t y  w o r k ;

a n d
I

i. -
( 2 )  a  c o p y  o f  t h e  c i t a t i o n ,  i n d i c a t i n g  t h a t  t h e  r i g h t  t o  a n  

a p p e a r a n c e  i s  w a i v e d ,  a  o l e a  o f  n o  c o n t e s t  i s  e n t e r e d ,  a n d  t h a t  t h e  

b a i l  i s  f o r f e i t e d  o r  c o m m u n i t y  w o r k  h a s  b e e n  p e r f o r m e d  a n d  t h a t  a l l  

a l c o h o l i c  b e v e r a g e s  s e i z e d  a r e  f o r f e i t e d .

( e )  W h e n  b a i l  h a s  b e e n  f o r f e i t e d  o r  p r o o f  o f  p e r f o r m a n c e  o f

c o m m u n i ' \  w o r k  u n d e r  t h i s  s e c t i o n  h a s  b e e n  f i l e d  w i t h  t h e  c o u r t ,  a

j u d g m e n t  s h a l l  b e  e n t e r e d .  ..F o r f e i t u r e  o f  b a i l  o r  f i l i n g  p r o o f  o f

p e r f o r m a n c e  o f  c o m m u n i t y  w o r k  a r d  f o r f e i t u r e  o f  a l l  s e i z e d  i t e m s  i s  a 

c o m p l e t e  s a t i s f a c t i o n  f o r  t h e  v i o l a t i o n .  T h e  c l e r k  o f  c o u r t  a c c e p t i n g

t h e  b a i l  o r  t h e  f o r m  i n d i c a t i n g  p e r f o r m a n c e  o f  c o m m u n i t y  w o r k  s h a l l

)  p r o v i d e  t h e  o f f e n d e r  w i t h  a  r e c e i p t  s t a t i n g  t h a t  f a c t ,  i f  r e q u e s t e d .

( f )  I f  t h e  p e r s o n  f a i l s  t o  p a y  t h e  b a i l  a m o u n t  e s t a b l i s h e d  u n d e r

( c )  o f  t h i s  s e c t i o n ,  o r  f a i l s  t c  p r o v i d e  p r o o f  o f  p e r f o r m a n c e  a s  s p e c ­

i f i e d  i n  ( d ) ( 1 )  o f  t h i s  s e c t i o n  t o  t h e  c o u r t ,  t h e  c i t a t i o n  i s  c o n ­

s i d e r e d  a  s u m m o n s - ^

)  ( g )  N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  o f  l a w ,  i f  a  p e r s o n  c i t e d

f o r  a  v i o l a t i o n  o f  AS 0 4 . 1 1 . 4 9 8  o r  a n  o r d i n a n c e  a d o p t e d  u n d e r  AS 0 4 . -

1 1 . 4 9 8  f o r  w h i c h  a  b a i l  a m o u n t  h a s  b e e n  e s t a b l i s h e d  u n d e r  ( c )  o f  t h i s

s e c t i o n  a p p e a r s  i n  c m r t  a n d  i s  f o u n d  g u i l t y ,  t h e  p e n a l t y  t h a t  i s

Ii m p o s e d  f o r  c h e  o f f e n s e  m a y  n o t  e x c e e d  t h e  b a i l  a m o u n t  f o r  t h a t  o f ­

f e n s e  e s t a b l i s h e d  u n d e r  ( c )  o f  t h i s  s e c t i o n .

( h )  A v i o l a t i o n  o f  AS 0 4 . 1  1 . 4 9 8  o r  a n  o r d i n a n c e  a d o p t e d  u n d e r

AS 0 4 . 1  1 . 4 9 8  m a v  n o t  b e  c o n s i d e r e d  a  c r i m i n a l  o f f e n s e  a n d  m a v  n o t
L

Ipr?- 1  x l
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r e s u l t  i n  i m p r i s o n m e n t , n o r  i s  a  f i n e  i m p o s e d  f o r  a  v i o l a t i o n  c o n ­

s i d e r e d  c r i m i n a l  p u n i s h m e n t .  A p e r s o n  c i t e d  f o r  a v i o l a t i o n  d o e s  n o t  

h a v e  a  r i g h t  t o  a j u r y  t r i a l  o r  c o u r t  a p p o i n t e d  c o u n s e l .

( i )  T h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  s h a l l  p r e s c r i b e  a n d  p r o ­

v i d e  a  s u i t a b l e  s t a n d a r d  c i t a t i o n  f o r m  t h a t  i s  i n  a f o r m  n e c e s s a r y  t o

i d e n t i f y  t h e  o f f e n d e r ,  t o  i d e n t i f y  t h e  o f f e n s e ,  a n d  t o  m e e t  t h e  n e e d s

o f  p u b l i c  s a f e t y  a n d  a d m i n i s t r a t i o n  o f  j u s t i c e .

( j )  A m u n i c i p a l i t y  s h a l l  a d o p t  a c i t a t i o n  f o r m  t h a t  i  

l e n t j t o  t h a t  p r e s c r i b e d  b y  t h e  c o m m i s s i o n e r  u n d e r  ( i )  o f  t h i s  s e c t i o n .

*  S e c .  5 .  AS 0 4 , 1 6 . 2 2 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  T h e  f o l l o w i n g  a r e  s u b j e c t  t o  f o r f e i t u r e :

( 1 )  a l c o h o l i c  b e v e r a g e s  m a n u f a c t u r e d ,  sold, o f f e r e d  f o r  

s a l e  o r  p o s s e s s e d  f o r  s a l e ,  b a r t e r e d  o r  e x c h a n g e d  f o r  g o o d s  a n d  s e r ­

v i c e s  i n  t h i s  s t a t e  i n  v i o l a t i o n  o f  AS 0 4 . 1 1 . 0 1 0 ;  a l c o h o l i c  b e v e r a g e s  

s t o c k e d ,  w a r e h o u s e d ,  o r  o t h e r w i s e  s t o r e d  i n  v i o l a t i o n  o f  AS 0 4 . 2 1 . 0 6 0 ;  

a l c o h o l i c  b e v e r a g e s  p o s s e s s e d , s o l d  o r  o f f e r e d  f o r  s a l e  i n  a n  a r e a  

w h e r e  t h e  r e s u l t s  o f  a  l o c a l  o p t i o n  e l e c t i o n  h a v e ,  u n d e r  AS 0 4

4 9 0  -  0 4 . 1 1 . 5 0 0 ,  p r o h i b i t e d  t h e  p o s s e s s i o n  o f  a l c o h o l i c  b e v e r a g e s  o r  

p r o h i b i t e d  t h e  b o a r d  f r o m  i s s u i n g ,  r e n e w i n g ,  o r  t r a n s f e r r i n g  o n e  o r  

m o r e  l i c e n s e s  o r  p e r m i t s  u n d e r  t h i s  t i t l e  i n  t h e  a r e a ;  a l c o h o l i c  

b e v e r a g e s  t r a n s p o r t e d  i n t o  t h e  s t a t e  a n d  s o l d  t o  p e r s o n s  n o t  l i c e n s e d  

u n d e r  t h i s  c h a p t e r  i n  v i o l a t i o n  o f  AS 0 4 . 1 6 . 1 7 0 ( b ) ;

( 2 )  m a t e r i a l s  a n d  e q u i p m e n t  u s e d  i n  t h e  m a n u f a c t u r e ,  s a l e ,  

o f f e r i n g  f o r  s a l e ,  p o s s e s s i o n  f o r  s a l e ,  b a r t e r  o r  e x c h a n g e  o f  a l c o ­

h o l i c  b e v e r a g e s  f o r  g o o d s  a n d  s e r v i c e s  i n  t h i s  s t a t e  i n  v i o l a t i o n  o f

AS 0 4 . 1 1 . 0 1 0 ;  m a t e r i a l s  a n d  e q u i p m e n t  u s e d  i n  t h e  s t o c k i n g ,  w a r e h o u s -
t ' ’• ni n g ,  o r  s t o r a g |  o f  a l c o h o l i c  b e v e r a g e s  i n  v i o l a t i o n  o f  AS 0 4 . 2 1 . 0 6 0 ;  

m a t e r i a l s  a n d  e q u i p m e n t  u s e d  i n  t h e  s a l e  o r  o f f e r i n g  f o r  s a l e  o f  a n  

a l c o h o l i c  be- . ’ e r a g e  i n  a n  a r e a  w h e r e  t h e  r e s u l t s  o f  a  l o c a l  o p t i o n  

C S S S H B  7 0 0 (C & R A )  • 8 -
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e l e c t i o n  h a v e ,  u n d e r  AS 0 4 . 1 1 . 4 9 0  -  0 4 . 1 1 . 5 0 0 ,  p r o h i b i t e d  t h e  b o a r d  

f r o m  i s s u i n g ,  r e n e w i n g ,  o r  t r a n s f e r r i n g  o n e  o r  m o r e  l i c e n s e s  o r  p e r ­

m i t s  u n d e r  t h i s  t i t l e  i n  t h e  a r e a ;

( 3 )  a i r c r a f t ,  v e h i c l e s ,  o r  v e s s e l s  u s e d  t o  t r a n s p o r t ,  o r

f a c i l i t a t e  t h e  t r a n s p o r t a t i o n  o f

( A )  a l c o h o l i c  b e v e r a g e s  m a n u f a c t u r e d ,  s o l d ,  o f f e r e d  

f o r  s a l t  o r  p o s s e s s e d  f o r  s a l e ,  b a r t e r e d  o r  e x c h a n g e d  f o r  g o o d s  

a n d  s e r v i c e s  i n  t h i s  s t a t e  i n  v i o l a t i o n  o f  AS 0 4 . 1 1 . 0 1 0 ;

( B )  p r o p e r t y  s t o c k e d ,  w a r e h o u s e d ,  o r  o t h e r w i s e  s t o r e d  

i n  v i o l a t i o n  o f  AS 0 4 . 2 1 . 0 6 0 ;

( C )  a l c o h o l i c  b e v e r a g e s  i m p o r t e d  i n t o  a m u n i c i p a l i t y

o r  e s t a b l i s h e d  v i l l a g e  i n  v i o l a t i o n  o f  AS 0 4 . 1 1 . 4 9 6 ;

( 4 )  a l c o h o l i c  b e v e r a g e s  f o u n d  o n  l i c e n s e d  p r e m i s e s  t h a t

IW H IC H ]  d o  n o t  b e a r  f e d e r a l  e x c i s e  s t a m p s  i f  e x c i s e  s t a m p s  a r e  r e ­

q u i r e d  u n d e r  f e d e r a l  l a w ;

( 5 )  a l c o h o l i c  b e v e r a g e s ,  m a t e r i a l s ^  o r  e q u i p m e n t  u s e d  i n

v i o l a t i o n  o f  AS 0 4 . 1 6 . 1 7 5 .

*  Sei .  . 6 .  AS 0 4  1 6 . 2 2 . 0 ( b )  i s  a m e n d e d  t o  r e a d ;

( b )  P r o p e r t y  s u b j e c t  t o  f o r f e i t u r e  u n d e r  t h i s  s e c t i o n  m a y  b e

a c t u a l l y  o r  c o n s t r u c t i v e l y  s e i z e d  u n d e r  a n  o r d e r  i s s u e d  b y  t h e  s u ­

p e r i o r  c o u r t  u p o n  a  s h o w i n g  o f  p r o b a b l e  c a u s e  t h a t  t h e  p r o p e r t y  i j  

s u b j e c t  t o  f o r f e i t u r e  u n d e r  t h i s  s e c t i o n .  C o n s t r u c t i v e  s e i z u r e  i s  

e f f e c t e d  u p o n  p o s t i n g  a s i g n e d  n o t i c e  o f  s e i z u r e  o n  t h e  i t e m  t o  b e  

f o r f e i t e d ,  s t a t i n g  t h e  v i o l a t i o n  a n d  t h e  d a t e  a n d  p l a c e  o f  s e i z u r e .  

S e i z u r e  w i t h o u t  a c o u r t  o r d e r  m a y  b e  m a d e  i f

( 1 )  t h e  s e i z u r e  i s  i n c i d e n t  t o  a  v a l i d  a r r e s t  o r  s e a r c h ;

( 2 )  t h e  p r o p e r t y  s u b j e c t  t o  s e i z u r e  i s  t h e  s u b j e c t  o f  a

p r i o r  j u d g m e n t  i n  f a v o r  o f  t h e  s t a t e ;  o r

( 3 )  t h e r e  i s  p r o b a b l e  c a u s e  t o  b e l i e v e  t h a t  t h e  p r o p e r t y  i s

- 9 -  CSSSHB 7 0 0 (C&RA)
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s u b j e c t  t o  f o r f e i t u r e  u n d e r  ( a )  o f  t h i s  s e c t i o n ;  e x c e p t  f o r  a l c o h o l i c  

b e v e r a g e s  p o s s e s s e d  i n  v i o l a t i o n  o f  AS 0 4 .  1 1 . 4 9 8  o r  a n  o r d i n a n c e  

a d o p t e d  u n d e r  AS 0 4 . 1 1 . 4 9 8 ,  p r o p e r t y  s e i z e d  u n d e r  t h i s  p a r a g r a p h  m a y  

n o t  b e  h e l d  o v e r  4 8  h o u r s  o r  u n t i l  a n  o r d e r  o f  f o r f e i t u r e  i s  i s s u e d  b y  

t h e  c o u r t ,  w h i c h e v e r  i s  e a r l i e r .

*  S e c .  7 .  AS 0 4 . 1 6 . 2 2 0 ( d )  i s  a m e n d e d  t o  r e a d :

( d )  P r o p e r t y  s u b j e c t  t o  f o r f e i t u r e  u n d e r  ( a )  o f  t h i s  s e c t i o n  m a y  

b e  f o r f e i t e d

( 1 )  u p o n  c o n v i c t i o n  o f  a  p e r s o n  u n d e r  AS 0 4 . 1 1 . 0 1 0 ,  0 4 . 1 1 . -  

4 9 6 ( b ) ,  o r  AS 0 4 . 2 1 . 0 6 0  o r  u p o n  e n t r y  o f  j u d g m e n t  u n d e r  AS 0 4 . 1 1 . 4 9 8  

o r  a n  o r d i n a n c e  a d o p t e d  u n d e r  AS 0 4 . 1 1 . 4 9 8 ;

( 2 )  u p o n  j u d g m e n t  b y  t h e  s u p e r i o r  c o u r t  i n  a p r o c e e d i n g  i n  

r e m  t h a t  t h e  p r o p e r t y  w a s  u s e d  i n  a m a n n e r  s u b j e c t i n g  i t  t o  f o r f e i t u r e  

u n d e r  ( a )  o f  t h i s  s e c t i o n .

*  S e c .  8 .  AS 0 '  1 6 . 2 2 0 ( h )  i s  a m e n d e d  t o  r e a d :

( h )  A l c o h o l i c  b e v e r a g e s  f o r f e i t e d  u n d e r  ( d )  o f  t h i s  s e c t i o n  

s h a l l  b e  p l a c e d  i n  t h e  c u s t o d y  o f  a  p e a c e  o f f i c e r  o f  t h e  s t a t e  a n d  

d e s t r o y e d  n o  e a r l i e r  t h a n  3 0  d a y s  a f t e r  f o r f e i t u r e .  A l l  o t h e r  p r o p -
j;

e r t y  [ P R O P E R T Y ]  f o r f e i t e j j l  u n d e r  t h i s  s e c t i o n  s h a l l  b e  p l a c e d  i n  t h e  

c u s t o d y  o f  t h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  f o r  d i s p o s i t i o n  a c c o r d i n g  

t o  a n  o r d e r  e n t e r e d  b y  t h e  c o u r t .  T h e  c o u r t  s h a l l  o r d e r  d e s t r o y e d  a n y  

p r o p e r t y  f o r f e i t e d  u n d e r  t h i s  s e c t i o n  t h a t  [W H IC H ]  i s  h a r m f u l  t o  t h e  

p u b l i c .  O t h e r  p r o p e r t y  s h a l l  b e  o r d e r e d  s o l d  a n d  t h e  p r o c e e d s  u s e d  

f o r  p a y m e n t  o f  e x p e n s e s  o f  t h e  p r o c e e d i n g s  f o r  f o r f e i t u r e  a n d  s a l e ,  

i n c l u d i n g  e x p e n s e s  o f  s e i z u r e ,  c u s t o d y  a n d  c o u r t  c o s t s .  T h e  r e m a i n d e r  

o f  t h e  p r o c e e d s  s h a l l  b e  d e p o s i t e d  i n  t h e  g e n e r a l  f u n d .

*  S e c .  9 .  AS 0 4 . 2 1 . 0 1 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A m u n i c i p a l i t y  m a y  a d o p t  o r d i n a n c e s  g o v e r n i n g  t h e  b a r t e r ,  

s a l e ,  a n d  c o n s u m p t i o n  o f  a l c o h o l i c  b e v e r a g e s  w i t h i n  t h e  m u n i c i p a l i t y  

C S SSH B  7 0 0 (C & R A )  - 1 0 -
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WORK DRAFT

)

a s  n e c e s s a r y  f o r  t h e  o r d e r l y  c o n d u c t  o f  t h e  b u s i n e s s  o f  s e l l i n g  a l c o ­

h o l i c  b e v e r a g e s  w i t h i n  t h e  m u n i c i p a l i t y  a n d  m a y  b a n  p o s s e s s i o n  o f  

a l c o h o l i c  b e v e r a g e s  u n d e r  AS 0 4 . 1 1 . 4 9 8 ( d )  o r  ( e ) . An o r d i n a n c e  a d o p t ­

e d  u n d e r  t h i s  s e c t i o n  m a y  n o t  b e  i n c o n s i s t e n t  w i t h  t h i s  t i t l e  o r  

r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  t i t l e .

*  S e c .  1 0 .  AS 0 4 . 2 1 . 0 8 0 ( b ) ( 1 )  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

( 1 )  " a l c o h o l i c  b e v e r a g e "  m e a n s  s p i r i t u o u s ,  v i n o u s ,  m a l t  o r  

o t h e r  f e r m e n t e d  o r  d i s t i l l e d  l i q u i d s ,  w h a t e v e r  t h e  o r i g i n ,  t h a t  a r e  

i n t e n d e d  f o r  h u m a n  c o n s u m p t i o n  a s  a  b e v e r a g e  a n d  t h a t  c o n t a i n  a l c o h o l ,  

w h e t h e r

*  S e^ : .  11 y  AS 2 9 . 1 0 . 2 0 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o  r e a d :

( 4 7 )  AS 2 9 . 2 0 . 2 7 0 ( e )  ( o r d i n a n c e  v e t o  b y  m a y o r ) .

*  S e c .  1 2 .  AS 2 9 . 2 0 . 2 7 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  E x c e p t  a s  p r o v i d e d  i n  ( c ) ^  [AND ]  ( d )  a n d  ( e )  o f  t h i s  s e c ­

t i o n ,  t h e  m a y o r  m a y  v e t o  a n  o r d i n a n c e ,  r e s o l u t i o n ,  m o t i o n ,  o r  o t h e r  

a c t i o n  o f  t h e  g o v e r n i n g  b o d y  a n d  m a y  s t r i k e  o r  r e d u c e  a p p r o p r i a t i o n  

i t e m s .

*  S e c .  1 3 .  AS 2 9 . 2 0 . 2 7 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

2 ) T h e  v e t o  d o e s  n o t  e x t e n d  t o  a n  o r d i n a n c e  a d o p t e d  u n d e r

AS 0 4 . 1 1 . 4 9 8 .  T h i s  s u b s e c t i o n  a p p l i e s  t o  h om e  r u l e  a n d  g e n e r a l  l a w

m u n i c i p a l i t i e s .
ta'-s

S e c .  1 4 . )  AS 2 9 . 2 5 . 0 2 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( d )  T h i s  s e c t i o n  d o e s  n o t  a p p l y  t o  a n  o r d i n a n c e  p r o p o s e d  u n d e r  

AS 0 4 . 1  1 . 5 0 2 ( c ) .

*  S e c .  i 5 .  AS 2 9 . 2 5 . 0 7 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( d )  T h i s  s e c t i o n  d o e s  n o t  a p p l y  t o  a n  o r d i n a n c e  a d o p t e d  u n d e r  

AS 0 4 . 1 1 . 4 9 8 ( d )  o r  ( e ) .

*  S e c .  1 6 .  AS 2 9 . 3 5 . 0 8 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A m u n i c i p a l i t y  m a y  r e g u l a t e  t h e  p o s s e s s i o n ,  b _ . / t e r ,  s a l e ,

- 1 1 -  CSSSHB 7 0 0 (C&RA)
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i m p o r t a t i o n ,  a n d  c o n s u m p t i o n  o f  a l c o h o l i c  b e v e r a g e s  i n  a c c o r d a n c e  w i t h  

AS 0 4 . 1 1 . 4 8 0  -  0 4 . 1 1 . 5 0 6  a n d  AS 0 4 . 2 1 . 0 1 0 .
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I n t r o d u c e d :  4 / 4 / 8 6
R e f e r r e d :  C o m m u n i t y  & R e g i o n a l
A f f a i r s ,  J u d i c i a r y  an d  F i n a n c e

S P O N S O R  S U B S T I T U T E  F O R  H O U S E  B I L L  NO. 700

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  an Act e n t itled: " A n  A c t  r e l a t i n g  to r e g u l a t i o n  of a l c o h o l i c  b e v e r a g e s

a nd e n a c t m e n t  of m u n i c i p a l  o r d i n a n c e s . "

BE  IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A SKA:

*  S e c t i o n  I. L E G I S L A T I V E  FI N D I N G S .  The l e g i s l a t u r e  finds that

(1) a b u s e  of a l c o h o l  s e r i o u s l y  i n t e r f e r e s  w i t h  the r i g h t s  and

p r i v i l e g e s  of  the p e o p l e  of the state;

(2) the p u b l i c  h e a l t h ,  safety, and w e l f a r e  doe s  in fact s u f f e r  

w h e n  a l c o h o l  a b u s e  is no t  c o n t r o l l e d ;

(3) p r o h i b i t i o n  of  a l c o h o l  in  rural a r eas of the s t a t e  is an

e f f e c t i v e  tool for c o n t r o l l i n g  the a b use of alcohol;

(4) s e r i o u s  c r i m e s  a nd a w i d e  v a r i e t y  of o t h e r  s o c i a l  p r o b l e m s  

c o u l d  be p r e v e n t e d  if the p o s s e s s i o n  of a l c o h o l  w e r e  p r o h i b i t e d ;

(5) t h ere is a s t r o n g  and u n m i s t a k a b l e  c o r r e l a t i o n  b e t w e e n

a l c o h o l  c o n s u m p t i o n  and p o o r  h e a l t h ,  fetal damage, s u i cide, d o m e s t i c  v i o­

lence, and crime;

(6) the d a n g e r s  r e s u l t i n g  f r o m  a l c o h o l  a b u s e  are p a r t i c u l a r l y

a c u t e  in r u r a l  a r eas of the s t a t e  b e c a u s e  the c o m m u n i t i e s  are small,

i s o l ated, w i t h o u t  a d e q u a t e  l a w  e n f o r c e m e n t ,  w i t h o u t  a d e q u a t e  h e a l t h  care 

f a c i l i t i e s ,  and p o p u l a t e d  by  p e o p l e  w h o  are c l o s e l y  r e l a t e d  a nd i n t e r d e p e n­

dent ;

(7) in  c o m m u n i t i e s  that h a v e  c h o s e n  to b a n  the sa?e a n d  i m p o r t a­

tio n  of alcohol, m o s t  d r i n k i n g  takes p l a ^ e  in p r i v a t e  homes; ^t,d

(8) the e c o n o m i c  cost of a l c o h o l  a b use is high, and c a n n o t  be 

a f f o r d e d  by the s t M te or  s m a l l  r u r a l  com m u n i t i e s .

IN  THE HOUSE BY THE RULES COMMITTEE
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* Sec. 2. AS 04.11 is amended by adding a new section to read:
Sec. 04.11.498. PROHIBITION OF POSSESSION OF ALCOHOLIC BEVER­

AGES. (a) The following question, appearing alone, may be placed 
before the vorers of a municipality or an established village in 
accordance with AS 04.11.502: "Shall the possession of alcoholic
beverages be prohibited in ............  (name of municipality or v i l ­
lage)? (yes or no)."

(b) I f  a majority of the voters of an established village vote 
"yes" on the question set out in (a) of this section, a person, begin­
ning on the firs t dav of the month fo 1 low'.ng certification of the 
results of the election, may not knowingly possess an alcoholic 
beverage in the established village, unless the alcoholic beverage is 
sacramental wine to be used for bona fide religious purposes based on 
tenets or teachings of a church or religious body, is limited in 
quantity to the amount necessary for religious purposes, and is dis­
pensed only for religious purposes by a person authorized by the 
church or religious body to dispense the sacramental wine. The board 
shall be notified immediately after certification of the results of 
the election and thereafter nay not issue, renew, or transfer between 
holders or locations a license for licensed premises located within 
the perimeter of the established village. Licenses that may not be 
renewed because of a local option election held under this section are 
void on the firs t day of the month following certification of the 
election.

(c) I f  a majority of the voters of a municipality vote "yes" on 
the question set out in (a) of this section, an ordinance is adopted 
that becomes effective beginning on the first day of the monch follow­
ing certification of the results of the election, and a person may not 
knowingly possess an alcoholic beverage in the municipality, unless

S S H B  7 0 0  - 2 -



the alcoholic beverage is sacramental wine to be used for bona fide 
religious purposes based on tenets or teachings of a church or re li­
gious body, is limited in quantity to the amount necessary for re li­
gious purposes, and is dispensed only for religious purposes by a 
person authorized by the church or religious body to dispense the 
sacramental wine. The board shall be notified immediately after the 
adoption of the ordinance and thereafter may not issue, renew, or 
transfer between holders or locations a license for licensed premises 
located within the boundaries of the municipality and within unincor­
porated areas within five miles of the boundaries of the municipality. 
Licenses that may not be renewed because of a local option election 
held under this se ion are void on the firs t day of the month follow­
ing certification of the election.

(d) I f  a majority of the voters vote "no" on the question set 
out in (a) of this section or vote "yes" on the questions set out in 
AS 04.11.492 or 04.11.500 in an election conducted in accordance with 
AS C4.11.502 after an election in which the voters voted "yes" on the 
question set out in (a) of this section, the prohibition on the pos­
session of alcoholic beverages is removed effective 90 days after the 
results of the election are certified except as those prohibitions 
continue to be imposed in accordance with the resui.:. of the subse­
quent election.

(e) For the purposes of this section, "possession" means having 
physical possession of or exercising dominion or control over alco­
holic beverages, but does not include having alcoholic beverages 
within the digestive system of a person.
Sec. 3. AS 04.11.502 is amended by siding a new subsection to read:

(c) A petition filed with the local governing body of a munic­
ipality in accordance with (a) of this section, which places on the

- 3 -  S S H B  7 0 0
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ballot the question set out in AS 04.11.498, shall constitute a pro­
posed ordinance of the municipality.

* Sec. 4. AS 04.16 is amended by adding a new section to read:
Sec. 04.16.205. PENALTY FOR VIOLATING BAN ON POSSESSION OF 

ALCOHOLIC BEVERAGES. (a) A person who possesses alcoholic beverages 
in a municipality or established village in violation of AS 04.11.498 
or an ordinance adopted under AS 04.11.498 may, upon conviction, be 
punished hy a fine not to exceed $1,000. When a peace officer stops 
or contacts a person concerning a violation of AS 04.11.498 or an 
ordinance enacted under AS 04.11.498, the peace officer may, in the 
officer's discretion, issue a citation to the person as provided in 
AS 12.25.180.

(b) A person cited for a violation of AS 04.11.498 or an ordi­
nance adopted under AS 04.11.498 for which a bail amount has been
established under (c) of this section may, within 30 days after the 
date of the citation

(1) mail or personally deliver to the clerk of the courc in 
which the citation is filed by the peace officer the amount of bail 
indicated on the citation and a copy of the citation indicating that 
the right to an appearance is waived, a plea of no contest is entered 
and the bail and all alcoholic beverages seized are forfeited; o*-

(2) perform community work in lieu of payment of the fine 
or a portion of the fine as provided in (d) of this section.

(c) The supreme court shall establish by rule or order a sched­
ule of bail amounts that may be forfeited without a court appearance 
for a violation of AS 04.11.498 or an ordinance adopted under AS 04.-
1.498. In establishing the bail schedule the supreme court may 

consider the quantity of alcoholic beverages possessed and the number 
of prior violations of the person cited. The maximum bail amount may

SSHB 7 C J  - 4 -



not exceed $1,000, and i f  a citation is issued that may be disposed of 
without court appearance, the issuing officer shall write on the 
citation the amount of bail applicable to the violation.

(d) Community work shall ba performed at the direction of the
governing body of the municipality or the village council of the
established village. The value of community work in lieu of a fine is 
$5.00 per hour. When the community work is completed, the person 
cited for the violation shall mail or personally deliver to the clerk 
of the court in which the citation is filed by the peace officer

(1) a form, prescribed by the board, indicating completion 
of the community work; and

(2) a copy of the citation, indicating that the right to an 
appearance is waived, a plea of no contest is entered, and that the 
bail is forfeited or community work has been performed and that all 
alcoholic beverages seized are forfeited.

(e) When bail has been forfeited or community work performed
under this section, a judgment of conviction shall be entered. For­
feiture of bail or performance of community work and forfeiture all 
seized items is a complete satisfaction for the violation. The clerk 
of court accepting the bail or the form indicating performance of
community work shall provide the offender with a receipt stating that 
fact.

(f) If the person fails to pay the bail amount established under

(c) of this section or to perform community work as provided in (d) of 

this section, the citation is considered a summons.

(g) Notwithstanding other provisions of law, i f  a person cited 
for a violation of AS 04.11.498 or an ordinance adopted under AS 04.
11.498 for which a bail amount has been established under (c) of this 
section appears in court and is found guilty, the penalty that is

- 5 -  S S H B  7 0 0
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imposed for the offense may not exceed the bail amount for that 
offense established under (c) of this section.

(h) A violation of AS 04.11.498 or an ordinance adopted under 
AS 04.11.498 may not be considered a criminal of'ense and may not 
result in imprisonment, nor is a fine imposed fo a violation con­
sidered criminal punishment. A person cited for a violation does not 
have a right to a jury tria l or court appointed counsel.

* Sec. 5. AS 04.16.220(a) is amended to read:
(a) The following are subject to forfeiture:

(1) alcoholic beverages manufactured, sold, offered for 
sale or possessed for sale, bartered or exchanged for goods and ser­
vices in this state in violation of AS 04.11.010; alcoholic beverages 
stocked, warehoused, or otherwise stored in violation cf AS 04.21.060; 
alcoholic beverages possessed, sold or offered for sale in an area 
where the results of a local option election have, under AS 04.11.- 
490 - 04.11.500, prohibited the possession of alcoholic beverages or 
prohibited the board from issuing, renewing, or transferring one or 
more licenses or permits under this title  in the area; alcoholic 
beverages transported into the state and sold to persons not licensed 
under this chapter in violation of AS 04.16.170(b);

(2) materials and equipment used in the manufacture, sale, 
offering for sale, possession for sale, barter or exchange of alco­
holic beverages for goods and services in this state in violation of 
AS 04.11.010; materials and equipment used in the stocking, warehous­
ing, or storage of alcoholic beverages in violation of AS 04.21.060; 
materials and equipment used in the sale or offering for sale of an 
alcoholic beverare in an area where the results of a local option 
election have, under AS 04.11.490 - 04.11.500, prohibited the board 
from issuing, renewing, or transferring one or more licenses o’..
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permits u n d e r  this title in the area;

(3) aircraft, vehicles, or vessels u s e d  to transport, or 

facilitate the transportation of

(A) alcoholic beverages manufac jred, sold, offered 

for sale or possessed for sale, bartered or e x changed for goods 

and services in this state in violation of A S  04.11.010;

(B) property stocked, warehoused, or otherwise stored 

in v i o l a t i o n  of AS 04.21.060;

(C) alcoholic beverages imported into a municipality 

or e s t a b l is h e d  village in violation of AS 04.11.496;

(D) alcoholic beverages possessed in violati cji of

AS 0 4.11.498 or an ordinance adopted under AS 0 4 . 1 1 .498;

(4) alcoholic beverages found on l i c e ns e d  premises that 

[WHICH] do not bear federal excise stamps if ex c i s e  stamps are r e­

quired u n d e r  federal law;

(5) alcoholic beverages, materialsx or equipment used in 

violation of AS 04.16.175.

Sec. 6. AS 04.16.220(b) is amended to read:

(b) P r o perty subject co forfeiture under this section may be 

actually or constructively seized under an o r d e r  issued by the 

superior court upon a showing of probable cause that the property is

subject to forfeiture under this section. Con s t r uc t i v e  seizure is 

effected u p o n  posting a signed notice of seizure on the item to be

forfeited, stating the violation and the date and p lace of seizure.

Seizure w i t h ou t  a court order may be made if

(1) the seizure is incident to a valid a r r e s t^  [OR] search^ 

or a c it a t i o n  issued under AS 04.11.498 or an o r d i na n c e  adopted under 

AS 0 4 . 1 1 . 4 9 8 ;

(2) the property subject to seizure is the subject of a
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prior judgment in favor of the state; or

(3) there is probable cause to believe that the property is 

subject to forfeiture under (a) of this section; p r o p e r t y  seized under 

this par a g r ap h  may not be held over 48 hours or until an order of 

forfeiture is issued by the court, whichever is earlier.

Sec. 7. AS 04.16.220(d) is amended to read:

(d) P r o p e r t y  subject to forfeiture under (a) of this section may 

be forfeited

(1) upo n  conviction of a person under AS 04.11.010, 04.11.- 

496(b), 04.11.498, or AS 04.21.060;

(2) upon judgment by the superior court in a p roceeding in 

rein that the prope r t y  was used in a manner subjecting it to forfeiture 

under (a) of this section.

Sec. 8. AS 04.16.220(h) is amended to read:

(h ) A l c o h o l i c  beverages forfeited under (d) of this section 

s h a l1 be pl a c e d  in the custody of a peace officer of the state and 

d estroyed not later than 30 days after forfeiture. All o ther property 

[PROPERTY] forfeited under this section shall be p l a c e d  in the custody 

of the c o mm i ssioner of public safety for disposition a c cording to an 

order entered by the court. The court shall o r d er  d e stroyed any 

property for f ei t e d  under this section that [WHICH] is harmful to the 

public. O t h e r  property shall be ordered sold and the proceeds used 

for payment of expenses of the proceedings for f o rfeiture and sale, 

including expenses of seizure, custody and court costs. The remainder 

of the proceeds shall bo deposited in the general fund.

Sec. 9. AS 04.21.010(a) is amended to read:

(a) A  m u n i ci p a l i t y  may adopt ordinances g o v erning the barter, 

sale, and co n s u m p t i on  of alcoholic beverages within the municipality 

as necessary for the orderly conduct of the b u siness of selling



alcoholic beverages within the municipality and may ban possession of 

al c oholic beverages under AS 0 4 . 1 1 . 4 9 3 ( c ) . An ordinance adopted under 

this section may not be inconsistent with this title or regulations 

adopted under this title.

Sec. 10. AS 04.21.080(b)(1) is repealed and reenacted to read:

(i) "alcoholic beverage" means spirituous, vinous, malt or 

other fermented or distilled liquids, whatever the origin, that are 

intended for h uman consumption and that contain alcohol, whether 

produced commercially or privately;

Sec. 11. AS 29.10.200 is amended by adding a new paragraph to read: 

(47) AS 29.20.270(e) (ordinance veto by mayor).

Sec. 12. AS 29.20.270(a) is amended to tead:

(a) Except as provided in (c)^ [AND] (d) and (e ) of this s e c­

tion, the mayor may veto an ordinance, resolution, motion, or other 

action of the governing body and may strike or reduce appropriation 

i t e m s .

Sec. 13. AS 29.20.270 is amended by adding a new subsection to read:

(e) The veto does not extend to an ordinance adopted under 

AS 04.11.498. This subsection applies to home rule and general law 

m u n i c i p a l i t i e s .

Sec. 14. AS 29.25.020 is amended by adding a new subsection to read:

(d) This section does not apply to an ordinance proposed under

AS 04.11.502(c).

Sec. 15. AS 29.25.070 is amended by adding a new subsection to read:

(d) This section does not apply to an ordinance adopted under

AS 04.11.498(c).

Sec. 16. AS 29.35.080(a) is amended to read:

(a) A municipality may regulate the p o s session, barter,' sale, 

importation, and consumption of alcoholic beverages in accordance with

- 9 -  S S H B  7 0 0
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DATE: Apr i l  1 , 1986

RE: Sponso r  Subst i tu te  f o r  House Bill 700
Department o f  Law Opinion 
Final Committee Repo r t

Attached is a work  d r a f t  o f  the SSHB 700 , p repa red  at my request  
a f t e r  d iscuss ing HB 700 with Laur ie O t to ,  and a sectional ana lys is  o f  
the b i l l .  The changes incorpora ted  in the sponso r  subst i tu te  a re  as 
fo l lows:

Section 1 . Leg is la t ive F ind ings . A new number ( 7 )  taken from 
Finding Number Ten o f  the Committee's r e p o r t ,  and speci f ica l ly  the 
statement that " In  communities which have chosen to ban the sale 
and importation o f  a lcoho l ,  most d r in k ing  takes place in p r iva te  
homes ."  Exist ing number ( 7 )  moved to ( 8 ) .
New section fo l lowing Section 5 . Amending AS 0 4 . 1 6 . 2 2 0 ( b ) .
Adds to au tho r i t y  f o r  s e izu re  without a cou r t  o r d e r  the au tho r i ty  
to seize i f  the se izu re  is made incident to a cit iat ion issued under  
the new s ta tu to ry  au tho r i ty .
Section 8. Amending AS 0 4 . 2 1 . 0 8 0 ( b ) ( 1 )  Def in i t ions .  Changes the 
def in it ion o f  "alcohol ic beverage '1 to mean " . . . sp i r i t ou s ,  v inou s ,  
malt o f  o the r  fe rmented o r  dis t i l led l iqu ids ,  whatever  the o r ig in ,  
that a re  intended f o r  human consumption and that contain alcoho l ,  
whether p roduced commercial ly o r  p r i v a t e l y . "

I have also included with this memorandum a copy o f  a le t te r  f rom the
Department o f  Law indicating the i r  be l i e f  that the bil l is const itut iona l
and that they a re  wil l ing to de fend it in the even t  o f  a cou r t  cha l lenge.
The Final Repo r t  is being p r in ted and will be avai lab le this v/eek. Pat 
Jackson in my o f f ice  is keeping a l ist o f  pe rsons  who have indicated an 
in te res t  in reading t 1 e r e p o r t  when it is ava i lab le .  I f  you have any 
names you 'd  l ike to have added to the l i s t ,  please cal l Pat .
Laur ie is work ing on an Execut ive Summary o f  the r e p o r t ,  and it will 
be avai lab le s h o r t l y .
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Ford
4 / 1 / 8 6 .

IN THE HOUSE

SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 700 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to regulation of alcoholic beverages

and enactment of municipal ordinances."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE FINDINGS. The legislature finds that

(1) abuse of alcohol seriously interferes with the rights and 

privileges of the people of the state;

(2) the public health, safety, and welfare does in fact suffer

when alcohol abuse is not controlled:

(3) prohibition of alcohol in rural areas of the state is an 

effective tool for controlling the abuse of alcohol;

(4) serious crimes and a wide variety of other social problems

could be prevented if the possession of alcohol were prohibited;

(5) there is a strong and unmistakable correlation between

alcohol consumption and poor health, fetal damage, suicide, domestic vio­

lence, and crime;

{6) the dangers resulting from alcohol abuse are particularly 

acute in rural areas of the state because the communities are small,

isolated, without adequate law enforcement, without adequate health care

facilities, and populated by people who are closely related and interdepen­

dent;

(7) in communities that have chosen to ban the sale and importa­

tion of alcohol, most drinking takes place in private homes; and

(8) the economic cost of alcohol abuse is high, and cannot be 

afforded by the state or small rural communities.
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* Sec. 2. AS 04.11 is amended by adding a new section to read:

Sec. 04.11.498. PROHIBITION OF POSSESSION OF ALCOHOLIC BEVER­

AGES. (a) The following question, appearing alone, may be placed 

before the voters of a municipality or an established village in 

accordance with AS 04.11.502: "Shall the possession of alcoholic

beverages be prohibited i n ........... (name of municipality or vil­

lage)? (yes or n o ) ."

(b) If a majority of the voters of an established village vote 

"yes" on the question set out in (a) of this section, a person, begin­

ning on the first day of the month following certification of the

results of the election, may not knowingly possess an alcoholic 

beverage in the established village, unless the alcoholic beverage is 

sacramental wine to be used for bona fide religious purposes based on 

tenets or teachings of a church or religious body, is limited in

quantity to the amount necessary for religious purposes, and is dis­

pensed only for religious purposes by a person authorized by the 

church or religious body to dispense the sacramental wine. The board 

shall be notified immediately after certification of the results of 

the election and thereafter may not issue, renew, or transfer between 

holders or locations a license for licensed premises located within 

the perimeter of the established village. Licenses that may not be 

renewed because of a local option election held under this section are 

void on the first day of the month following certification of the 

election.

(c) If a majority of the voters of a municipality vote "yes" on 

the question set out in (a) of this section, an ordinance is adopted 

that becomes effective beginning on the first day of the month follow­

ing certification of the results of the election, and a person may not 

knowingly possess an alcoholic beverage in the municipality, unless

SSHB 700 -2-
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the alcoholic beverage is sacramental wine to be used for bona fide 

religious purposes based on tenets or teachings of a church or reli­

gious body, is limited in quantity to the amount necessary for reli­

gious purposes, and is dispensed only for religious purposes by a 

person authorized by the church or religious body to dispense the 

sacramental wine. The board shall be notified immediately after the 

adoption of the ordinance and thereafter may not issue, renew, or 

transfer between holders or locations a license for licensed premises 

located within the boundaries of the municipality and within unincor­

porated areas within five miles of the boundaries of the municipality. 

Licenses that may not be renewed because of a local option election 

held under this section are void on the first day of the month follow­

ing certification of the election.

(:') If a majority of the voters vote "no" on the question set 

out in (a) of this section or vote "yes" on the questions set out in 

AS 04.11.492 or 04.11.500 in an election conducted in accordance with 

AS 04.11.502 after an election in which the voters voted "yes" on the 

question set out in (a) of this section, the prohibition on the pos­

session of alcoholic beverages is removed effective 90 days after the

results of the election are certified except as those prohibitions 

continue to be imposed in accordance with the results of the subse­

quent elect: a.

(e) For the purposes of this section, "possession" means having 

physical possession of or exercising dominion or control over alco­

holic beverages, but does not include having alcoholic beverages

within the digestive system of a person.

* Sec. 3. AS 04.11.502 is amended by adding a new subsection to read:

(c) A petition filed with the local governing body of a munic­

ipality in accordance with (a) of this section, which places on the
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ballot the question set out in AS 04.11.498, shall constitute a pro­

posed ordinance of the municipality.

* Sec. 4. AS 04.16 is amended by adding a new section to read:

Sec. 04.16.205. PENALTY FOR VIOLATING BAN ON POSSESSION OF

ALCOHOLIC BEVERAGES. (a) A person who possesses alcoholic beverages 

in a municipality or established village in violation of AS 04.11.498

or an ordinance adopted under AS 04.11.498 may, upon conviction, be

punished by a fine not to exceed $1,000. When a peace officer stops 

or contacts a person concerning a violation of AS 04.11.498 or an 

ordinance enacted under AS 04.11.498, the peace officer may, in the 

officer's discretion, issue a citation to the person as provided in 

AS 12.25.180.

(b) A person cited for a violation of AS 04.11.498 or an ordi­

nance adopted under AS 04.11.498 for which a bail amount has been 

established under (c) of this section may, within 30 days after the 

date of the citation

(1) mail or personally deliver to the clerk of the court in 

which the citation is filed by the peace officer the amount of bail 

indicated on the citation and a copy of the citation indicating that 

the right to an appearance is waived, a plea of no contest is entered 

and the bail and all alcoholic beverages seized are forfeited: cir

(2) perform community work in lieu of payment of the fine 

or a portion of the fine as provided in (d) of this section.

(c) The supreme court shall establish by rule or order a sched­

ule of bail amounts that may be forfeited without a court appearance 

for a violation of AS 04.11.498 or an ordinance adopted under AS 04.-

11.498. In establishing the bail schedule the supreme court may 

consider the quantity of alcoholic beverages possessed and the number 

of prior violations of the person cited. The maximum bail amount may
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I

not exceed $1,000, and if a citation is issued that may be disposed of 

without court appearance, the issuing officer shall write on the 

citation the amount of bail applicable to the violation.

(d) Community work shall be performed at the direction of the 

governing body of the municipality or the village council of the 

established village. The value of community work in lieu of a fine is 

$5.00 per hour. When the community work is completed, the person 

cited for the violation shall mail or personally deliver to the clerk 

of the court in which the citation is filed by the peace officer

(1) a form, prescribed by the board, indicating completion 

of the community work; and

(2) a copy of the citation, indicating that the right to an 

appearance is waived, a plea of no contest is entered, and that the 

bail is forfeited or community work has been performed and that all 

alcoholic beverages seized are forfeited.

(e) When bail has been forfeited or community work performed

under this section, a judgment of conviction shall be entered. For­

feiture of bail or performance of community work and forfeiture of all

seized items is a complete satisfaction for the violation. The clerk

of court accepting the bail or the form indicating performance of 

community work shall provide the offender with a receipt stating that 

fact.

(f) If the person fails to pay the bail amount established under

(c) of this section or to perform community work as provided in (d) of 

this section, the citation is considered a summons.

(g) Notwithstanding other provisions of law, if a person cited 

for a violation of AS 04.11.498 or an ordinance adopted under AS 04.-

11.498 for which a bail amount has been established under (c) of this 

section appears in court and is found guilty, the penalty that is



W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

imposed for the offense may not exceed the bail amount for chat 

offense established under (c) of this section.

(h) A violation of AS 04.11.498 or an ordinance adopted under 

AS 04. 1 1 .498 may not be considered a criminal offense and may not 

result in imprisonment, nor is a fine imposed for a violation con­

sidered criminal punishment. A person cited for a violation does not 

have a right to a jury trial or court appointed counsel.

* Sec. 5. AS 04.16.220(a) is amended to read:

(a) The following are subject to forfeiture:

(1) alcoholic beverages manufactured, sold, offered for 

sale or possessed for sale, bartered or exchanged for goods and ser­

vices in this state in violation of AS 04.1).010; alcoholic beverages 

stocked, warehoused, or otherwise stored in violation of AS 04.21.060: 

alcoholic beverages possessed, sold or offered for sale in an area 

where the results of a local option election have, under AS 04.11.- 

490 - 04.11.500, prohibited the possession of alcoholic beverages or 

prohibited the board from issuing, renewing, or transferring one or 

more licenses or permits under this title in the area; alcoholic 

beverages transported into the state and sold to persons not licensed 

under this chapter in violation of AS 04.16.170(b):

(2) materials and equipment used in che manufacture, sale, 

offering for sale, possession for sale, barter or exchange of alco­

holic beverages for goods and services in this state in violation of 

AS 04.11.010; materials and equipment used in the stocking, warehous­

ing, or storage of alcoholic beverages in violation of AS 04.21.060; 

materials and equipment used in the sale or offering for sale of an 

alcoholic beverage in an area where the results of a local option 

election have, under AS 04.11.490 - 04.11.500, prohibited the board 

from issuing, renewing, or transferring one or more licenses or
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permits under this title in the area;

(3) aircraft, vehicles, or vessels used to transport, or 

facilitate the transportation of

(A) alcoholic beverages manufactured, sold, offered 

for sale or possessed for sale, bartered or exchanged for goods 

and services in this state in violation of AS 04,11.010;

(B) property stocked, warehoused, or otherwise stored 

in violation of AS 04.21.060;

(C) alcoholic beverages imported into a municipality 

or established village in violation of AS 04.11.496;

(D) alcoholic beverages possessed in violation of 

AS 04.11.498 or an ordinance adopted under AS 04.11.498;

(4) alcoholic beverages found on licensed premises that
I

{WHICH] do not bear federal excise stamps if excise stamps are re­

quired under federal law;

(5) alcoholic beverages, materials^ or equipment used in

violation of AS 04.16.175.

* Sec. 6. AS 04.16.220(b) is amended to read:

(b) Property subject to forfeiture under this section may be 

actually or constructively seized under an order issued by the

superior court upon a showing of probable cause that the property is 

subject to forfeiture under this section. Constructive seizure it 

effected upon posting a signed notice of seizure on the item to be 

forfeited, stating thr. violation and the date and place of seizure.

Seizure without a court order may be made if

(1) the seizure is incident to a valid arrestx  [OR] searchx  

or a citation issued under AS 04.11.498 or an ordinance adopted under

AS 04.11.498;

(2) the property subject to seizure is the subject of a 
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prior judgment in favor of the state; or

(3) there is probable cause to believe that the property is 

subject to forfeiture under (a) of this section; property seized under

this paragraph may not be held over 48 hours or until an order of

forfeiture is issued by the court, whichever is earlier.

* Sec. 7. AS 04.16.220(d) is amended to read:

(d) Property subject to forfeiture under (a) of this section may 

be forfeited

(1) upon conviction of a person under AS 04.11.010, 04.11.- 

496(b), 04.11.498, or AS 04.21.060;

(2) upon judgment by the superior court in a proceeding in 

rem that the property was used in a manner subjecting it to forfeiture 

under (a) of this section.

* Sec. 8. AS 04.16.220(h) is amended to read:

(h) Alcoholic beverages forfeited under (d) of this section 

shall be placed in the custody of a peace jfficer of the state and 

destroyed not later than. 30 days after forfeiture. All othev property 

[PROPERTY] forfeited under this section shall be placed in the custody 

of the commissioner of public safety for disposition according to an 

order entered by the court. The court shall order destroyed any 

property forfeited under this section that [WHICH] is harmful to the 

public. Other property shall be ordered sold and the proceeds used 

for payment of expenses of the proceedings for forfeiture and sale, 

including expenses of seizure, custody and court costs. The remainder 

of the proceeds shall be deposited in the general fund.

* Sec. 9. AS 04.21.010(a' is amended to read:

(a) A municipality may adopt- ordinances governing the barter, 

sale, and consumption of alcoholic beverages within the municipality 

as necessary for the orderly conduct of the business of selling 

SSHB 700 -8-



1

2

3

4

5

6

7

8

9

10
11
12
13

14

15

16

17

18

19

20
21
22
23

24

25

26

27

28

29

W O R K  D R A F T W O R K  D R A F T W O R K  D R A F T

alcoholic beverages within the municipality and mav ban possession of 

alcoholic beverages unaer AS 04.11.498(c). ordinance adopted under

th?.s section may not be inconsistent with this title or regulations 

adopted under this title.

* Sec. 10. AS 04.21.080(b)(1) is repealed and reenacted to read:

(1) "alcoholic beverage" means spirituous, /inous, malt or 

other fermented or distilled liquids, whatever the origin, that are

intended for human consumption and that contain alcohol, whether

produced commercially or privately;

* Sec. 11. AS 29.10.200 is amended by adding a new paragraph to read:

(47) AS 29.20.270(e) (ordinance veto by mayor). .

* Sec. 12. AS 29.20.270(a) is amended to read:

(a) Except as provided in (c)x  [AND] (d) and (e) of this sec­

tion, the mayor may veto an ordinance, resolution, motion, or other

action of the governing body and may strike or reduce ipropriation 

items.

* Sec. 13. AS 29.20.270 is amended by adding a new subsection to read:

(e) The veto does not extend to an ordinance adopted under

AS 04.1 1.498. This subsection applies to home rule and general law 

municipalities.

* Sec. 14. AS 29.25.020 is amended by adding a new subsection to read:

(d) This section does not apply to an ordinance proposed under 

AS 04.11.502(c).

* Sec. 15. AS 29.25.070 is amended by adding a new subsection to read:

(d) This section does not apply to an ordinance adopted under 

AS 04.11.498(c).

* Sec. 16. AS 29.35.080(a) is amended to read:

(a) A municipality may regulate the possession. barter, sale,

importation, and consumption of alcoholic beverages in accordance with

-9- SSHB 700
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RESOLUTION # 85 - 22
•

ENTITLED: 

WHEREAS, 

WHEREAS, 

WHEREAS,

WHEREAS,

• ’ • WHEREAS,

.w

»::i#..

IN SUPPORT OF LOCAL OPTION 15

a lcoho l continues to be the number one hea lth problem in r u r a l  Alaska, and
Local,Option ■‘ s an attempt, to address the issue o f  a lcoho l in r u r a l  Alaska, and
Option i o f  the Local Option Law fo rb ids  only the sa le  and importation o f  a lcoho l in communi­t i e s  adopting Local Option, and
V i l la g e s  adopting Option 4 assumed that vot ing f o r  Local Option meant voting "d r y , " and
the 1985 V i l la g e  Pa r t ic ip a t ion  Conference voted in support o f  Option 5,
now, th e re fo re ,  be i t

RESOLVED: that the RurAL CAP Board o f  D irec to rs  supportsV i l lages  in th e i r  e f f o r t s  a t  reducing the e f f e c t s  o f  a lcoho l in th e i r  V i l lag es  and asks the Alaska State Leg is la tu re  to pass l e g i s l a t i o n  authoriz ing Option 5.
ADOPTED th i s  13th day o f  December, 1985 a t the annual meeting o f  the Board o f  D irec to rs  in Anchorage, Alaska.

i s k a i i
Robert A, Lohr Executive D irec to r

C

Administration ■ P.O. Box 3-3908, Anchorage. AK 99.~0I-0Q0h « /oov>27c
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SPONSOR SUBSTITUTE FOR HOUSE BILL 700

"An Act relating to regulation of alcoholic beverages and 
enactment of municipal ordinances."

Discussion

From a public health and public safety perspective the 
Department of Health and Social Services is entirely 
supportive uf SSHB 700. Consistent uith previous Alaska 
Judiciary findings in Boehl vs. Saber Jet and Harrison vs. 
State of Alaska, SSHB 700 makes note, under Legislative 
Findings, of the -deleterious relationship betueen alcohol 
abuse d a variety of health and social ills. This 
Depart*.icnt, uhich too often provides services for the 
casualties of alcohol abuse, applauds the Joint Special 
Committee on Local Alcohol Options for the inclusion of this 
section in the bill.

Th i s bill 
To the maximym

imp Lament s a process to ban possession of alcohol.
_ ---  imyrn extent possible, SSHB 700 attempts to place

the decision for adoption, responsibility, enforcement, and 
adjudication upon the local government unit. The Department 
is supportive of this approach because of the unique nature 
of individual communities in rural Alaska that are likely to 
be impacted by the passage of this bill. Even though past

generally produced healthier
The transfer

commun i t ies
_ _ _________by the passage
local option inititives have .
villages, a problem of enforcement does exist ___
of this responsibi1ty from the State to local "community 
governing body", as outl'ined in section 4, uill be most 
helpful in strengthening the process of local option. An 
argument may be advanced regarding an individual resident's 
right to possess alcohol in a dry area. Uith regard to 
alcohol in rural Alaska, it is the Department’s position th 
the right of health and uell-being of the community exceeds 

of the individual. This right of the rural 
take an action to ensure its uell-being and 

clearly outlined by the Supreme Court in the 
The State uas upheld, in part, because

safety responses are prevalent

t h o s e  r i g h t s  
community to 
safety is 
Harrison case.
inadequate%h e a 1th and public ______.

assist uith the injuries that occur as ain  r u r a l  A l a s k a  to  
r e s u l t  o f  a l c o h o l  abu se  ab u s e  in  r u r a l  A l a s k a  i s  r e q u i r e s  a m a j o r

Furthermore, the problem of alcohol
  of catastrophic porportions and
community response.

The Department did commission a study recently by the Justice 
Center, University of Alaska/Anchorage, entitled Feasibility 
Study on the Effects of Local Option L3U on Local 
Communities. A principle finding of this study is that the 
negative consequences of drinking have greatly decreased in 
villages that have banned importation. The study also 
indicated, houever, that considerable frustration exists in . 
villages if alcohol is imported undetected, since there 
presently is no legal remedy for this situation. SSHB 700 
attempts to go one step further in the array of options 
available to a community by allouing ordinances to ban 
possession. A Village Public Safety Officer (VPSO) estimated 
a 25°: decrease in the availability of 3lcohol in a village 
that banned importation. It is expected that if a village 
exercises its option to ban possession the availability of 
alcohol could be further decreased.
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The Department recognizes passage of SSHB 700 uill not be a 
panacea for all of the alcohol problems in rural Alaska but 
does view it as a vehicle or tool for further improvement of 
the present condition.

Position

The Department of Health and. Social Services strongly 
supports SSHB 700. This legislation continues the Office of 
Alcoholism and Drug Abuse’s past efforts in the prevention of 
alcohol abuse in rural Alaska by limiting availability. SSHB 
700 gives rural Alaskans a method of fulfilling their 
apparently strong-desire to improve the health and welfare of 
their communities.

Recommended by:
Hat t hew C . Felix
Coordinator
Office of Alcoholism/
D r r ~ a l ----

c Dat e :

Approved by:

Lommi55ioner 
Department of Health 
3nd Social Services

Dat e :

( _

P P 2



' AFN 1985 ANNUAL CONVENTION RESOLUTION NO. 85-48
A M E N D M E N T  O F  T H E  L O C A L  O P T I O N  L A W

WHEREAS, a lcoho l abuse has been and continues to be a s ign i f ic an tsoc ia l  problem in the State o f  Alaska;
WHEREAS, a lcoho l abuse has been one o f  the major causes in Alaskao f  fam i ly d isun i ty ,  domestic v io lence , community v io lence , sexual abuse o f  chi-ldren, and su ic ides , and as such presents a danger to both the hea lth o f  ind iv idua ls  and the health o f  the community;
WHEREAS, A laska's lo c a l  option law a l lows communities to ban thesa le  and importation o f  a lc oho l ,  but does not a l low a ban on the possession o f  a lc oho l ;  and
WHEREAS, i t  is  v i r t u a l l y  impossible to enforce a ban on theimportation o f  a lc oho l ,  due to the d i f f i c u l t y  o f  proving who the. person was that a c tu a l ly  brought the a lcoho l into the dry v i l l a g e ;  and
WHEREAS, many innocent non-drinkers in v i l l a g e s  which have chosento ban the sa le  and importation o f  a lcoho l are being hurt and damaged by those who abuse-a lcoho l ; and
WHEREAS, there is  a compelling need f o r  l e g i s l a t i o n  which woulda l low communities to ban the possession o f  a lcoho l to p ro tect the innocent victims o f  a lcoho l abuse; and
WHEREAS, the need to protect innocent victims is  so strong that i tj u s t i f i e s  the ser ious step o f  invading the privacy o f  ind iv idua l adu lts in th e i r  own homes;
NOW'THEREFORE BE IT RESOLVED that the Alaska Federation o f  Nativesfo rma l ly  requests and recommends that the Alaska State Leg is la tu re  amend the Local Option Law contained in T i t l e  4 o f  the Alaska Statutes to a l low communities to ban the possession o f  a lc oho l ic  beverages within the community a f t e r  holding a loc .1 option e le c t ion .

CONVENTION ACTION: PASSED


