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D E P A R T M E N T  O F  N A T U R A E  R E S O U R C E S

OFFICE OF THE COMMISSIONER

BILL SHEFFIELD, GOVERNOR

POUCHM
JUNEAU. ALASK/ . 99811 
PHONE: 907-465-.I400

March 11, 1986

The Honorable Edna DeVries 
Chc'.ir, Community and Regional 

Affairs Committee 
Alaska State Senate 
P.O. Box V 
Juneau, AK 99811

Dear Senator DeVries:

I am writing with regard to SB 
entitlements. The Department supports the concept of this 
bill and approves of changes made in the sponsor substitute. 
The bill now serves the interests of both increasing 
municipal entitlement opportunities in Alaska and cleaning 
up language in the existing statute.

Municipal land entitlements serve a variety of public policy 
goals. They inciease the ability of local government to 
advance local purposes such as economic development or land 
conservation. They reduce the state's management 
responsibilities and role within organized areas, shifting 
some of the costs, difficulties, and benefits of land 
management from the state to local governments. They also 
can serve as ar incentive for the organization or new 
boroughs and cicies, to the long-term benefit of Alaska's 
citizens.

The proposed hill is expected to provide state lands to 
between ten and twenty communities which received a zero 
entitlement under the last municipal entitlement rewrite in 
1978. Another ten to twenty communities will receive state 
land before 1996. A few communities which have already 
received land will see their existing entitlements increase. 
Our staff are not able to quantify the amount .̂ f s^ate 
acreage that would be conveyed under SB 414, nor have we 
been able to identify conclusively the communities which 
will benefit; these tasks would require some very detailed 
and expensive work on the status plats. However, I am 
attaching some general information on the amount of state 
land in classifications which might be available for 
selection under SB 414, and a summary of municipal 
entitlement conveyances made to date.

relating to municipal
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As you can see from the enclosures, about 67.8 million acres 
of state land are classified in categories that would be 
open for selection. We do not know hew much of this land is 
within city or borough boundaries, nor do we know how much 
of it is within the boundaries of communities which have 
already received all or most of their entitlement urier 
previous entitlement programs.

Please contact me if you have questions or comments on the 
department's position on t h e  bill. Thank you.

f

Sincerely,

V 7 . J y x . ,
Esther C. Wunnicke 
Commissioner

Attachments

cc: Senator Ferguson



ATTACHMENT ONE 

Municipal conveyances (2/86)

Municipality Acreage

Ketchikan 0.5
North Pole 0.5
Dillingham 1,0
Soldotna 14.0
Fairbanks, City 15.0
Hoonah 15.0
Homer 16.0
Kodiak 32.0
Port Lions 35.0
Bethel 40.0
Yakutat 7 5 . 0
Kupreanof 180.0
Cordova 235.0
Ouzinkie 240.0
Kenai 307.0
Wrangell 310.0
Delta Junction 400.0
Houston 405.0
Petersburg 461.0
Skagway 500.0
Seward 562.0
Whittier 600.0
Thorne Bay 612.0
Haines Borough 2,800.0
Bristol Bay Borough 2,898.0
Tenakee Springs 2,958.1
Valdez 4,805.0
Sitka, City and Borough 10,500.0
Ketchikan Gateway Borough 11,593.0
Juneau, City and Borough 19,584.0
Anchorage, Municipality 44,893.0
Kodiak Island Borough 56,500.0
Fairbanks Northstar Borough 112,000.0
Kenai Peninsula Borough 155,780.0
Matanuska-Susitna Borough 355,210.0



ATTACHMENT TWO 
State Land Classifications (12/85)

State land in r~utegories open to selection: Acreacre:

Unclassified 
Agriculture 
Graz ing 
Material
Public recreation 
Resource management 
Settlement
Transportation corridor 
Forestry
Wildlife habitat 
Water resources
Wildlife habitat/Public recreation 
Forestry/Wildlife habitat 
Wildlife habitat/Water resources

TOTAL STATE ACREAGE IN AVAILABLE CATEGORIES

i 1 , 2 0 0
629
152

5
1,400

39,800
2.900

3.200
1.900 

127
6 . 2 0 0  

283
55

,000
,000
,750
,100
,000
,000
,000

0
,000 
,000 
,500 
,000 
, 000 
,000

67,852,350

State land not in categories open to selection: Acreage:

Legislatively designated areas 8,000,000
Minerals 83,750
Minerals/Wildlife habitat/°ublic recreation 2,100,000
Oil and gas/Wildlife habitat 352,000
Oil and gas/Wildlife habitat/Public recreation 2,400,000
Reserved use 600,000
Coal 2,500
Resource assessment  150,000

TOTAL STATE ACREAGE NOT IN AVAILABLE CATEGORIES 13,688,250
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r D E P A R T M E N T  O F  N A T U R A E  R E S O U R C E S

OFFICE OF THE COMMISSIONER

k

BILL SHEFFIELD, GOVERNOR

POUCHM
JUNEAU. ALASKA WQM 
PHONE: &07-46S-2400

December 16, 1986

Mr. Willie Hensley 
President
NANA Regional Corporation 
4706 Harding Drive 
Anchorage, AK 99503

Dear Willie:

At my request, Tom Hawkins' staff looked at the issue of a 
land entitlement for a future NANA area borough. The report 
is enclosed.

As you will note, the staff believe legislation would be 
required. I have asked, however, whether a change in 
regulation would be sufficient. Once I have an answer, I'll 
let you know.

Sincerely,

¥

Robert D. Arnold 
Deputy Commissioner

Enclosure

1009LH
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MEMORANDUM State
DEPARTMENT OF NATURAL RESOURCES - Division of Land and Water Management

to : Tom Hawkins
Di rector

November 25, 1985 { u . f l l

\Js, LS
762-4346

FILE NO

(
-’ om. Gary Gustafson, Chief r  

Land Management

TELEPHONE NO.

su b je c t :  Entitlement for

Future NANA Borough

You recently asked for a specific explanation of how much state land would 
be available for selection by a new NALA Borough.

In compiling this information, I assumed the following:

1. The boundaries of a new NANA Borough would coinc with the 
boundaries of the existing NANA Regional Corpora.

2. The legislature will amend AS 29.18.213(11)(c) to include 
"resource management" as a state land classification category 
appropriate for municipal selection. Because the present 
definition excludes this category, a new NANA borough would be 
ineligible for an entitlement.

3. The AS 29.18.203(a) entitlement formula for newly incorporated 
horeugh will remain at 10 percent of the total vacant, 
unappropriated, unreserved state land within the boundary of the 
bcroygh on thp date of incorporation.

Based upon the above, my staff completed a gross acreage computation which 

resulted in a finding that a new NANA Borough would receive an entitlement 
of approximately 240,000 acres. ”

This figure was derived by calculating 10 percent of the total existing 

state land base in the region iincludina tentatively approved and patented 
lands) of approximately 2,400,000 acre:.. Although there are another 
1,800,000 acres of state selected lands in the region, this figure should 
remain static as most of the area has been removed from the state's annual 
land conveyance priority list to BLM, pending completion of the Northwest 
Area Plan.

Please consider the above figures as estimates only.

cc: Rick Thompson, NR0
Bob Arnold, CO
Jim Barnett, CO

DEPARTMENT OF 
NATURAL RESOURCES

DEC 31985

COMMISSIONER'S OFFICE 
JUNEAU
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E C r a i g 1

E H a i n e s 1

E H a i n e s  B o r o u g h B

E H o o n a  h 1

E H y d a b  u r g 1

E K a k e 1
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E K l a w o c k 1
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E P e l i c a n 1
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E P o r t  A l e x a n d e r 2
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K D e l t a  J u n c t i o n 2

i r D i o n e d e 2

u E a g l e 2

V E 1 i n 2

K Fai r b a n k s H

r: F a i r b a n k s  N o r t h  S t a r  B o r o B

u F o r t  Y u k o n 2

r; G a 1 e n a , 1

r; G a n b 1e 2
u«« G o l o v i n 2

I.' H u g h e s 2
#•I* H u s  1 i a 2

r: K a k t o v  i k 2

f: Ka 1 ta y 2

k K i ana 2

K Ki va 1 i na 2

V K oh u k 2

r; K o t z e b u e
A* -

2

K K o y u k 2
••
I* K o y u k  uk 2
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D a t e n e n t" n e r. i D e t e r r i r. a t i o r

19 7 5 (i L r 8 / 7 / n
1971) 19 .SHU S a t u t e
1971 1 0 , 5 0 0 s a t u t e
1 9 2 2 0 L r 8 / 7 78

1 9 1 0 0 L r 8 / 7 78

19 68 2 , 8 0 0 a t u t e
1 9 4 6 115 L r 8 / 7 78

1927 0 L r 8 / 7 78

1 9 5 ? 0 L r 8 / 7 78

1 9 7 6 0 L r 8 / 7 78

1 9 0 0 0 . 5 r 8 / 7 78

1 9 6 3 i 1 , 5 9 3 a t u t e
1 9 2 9 0 L r 8 / 7 78

1 9 7 5 0 L r 3 / 7 78 1 8 0  ac.

1944 ( F c tfe n lj
1 9 4 3 0 L r 8 / 7 78 10 ac.

1 9 1 0 0 L r 8 / 7 78 4 6 1  ac.

19 7 4 0 L r 8 / 7 78

1 9 3 0 0 L r 8 / 7 78

1 9 0 0 35 L r 8 / 7 78

1971 0 7 / 7 8 , 9 5 S  ac.

1 9 8 2 6 1 2 V > iv ' ̂

1 9 0 3 0 L r 8 / 7 78 3 1 0  a c .

1 9 4 8 75 L r 8 / 7 78

1 9 6 9 0 L r 8 / 7 78

1 9 7 5 0 L r 8 / 7 7?

1971 0 L r 8 / 7 78

1957 0 i L r 8 / 7 78.

19 6 2 0 L r 8 / 7 78

1 9 8 2 0 L r 8 / 7 83

1 9 5 9 0 L r 8 / 7 78

1 9 6 9 40 L r 8 / 7 78
1 9 6 6 0 L r 8/7 78

1 9 7 0 0 L r 8 / 7 78

1 9 6 0 4 0 0  > L r 8 / 7 78
1 9 7 0 O L r 8 / 7 7 8
1901 0 L r 8 / 7 78
1 9 7 0 C L r 8 / 7 78
1 9 0 3 15 L r 8 / 7 78

19 6 4 1 1 2 , 0 0 0 a t u t e
1 9 5 9 0 L r 8 / 7 7c
1971 0 L r 8 / 7 7 i
19 6 3 0 L r 8 / 7 78

1971 0 L r 8 / 7 78
1 9 7 3 0 L r 8 / 7 78

1 9 6 9 o L r 8 / 7 78

1971 0 L r 8 / 7 78

1 9 6 9 0 L r 8 / 7 7 i

1964 0 L r 8 / 7 7F

1 9 6 9 0 L r 8 / 7 78

1 9 7 3 0 L r 8 / 7 78

1 9 5 8 n L r 8 / 7 78

1 9 7 0 0 L r 8 / 7 78

1 9 7 3 0 L r 8 / 7 7:
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oi or r.un 1 C. i pc! 1 i t> lvi_ B a t e n  e ri t n e n t  P e t e r n i  n a n  on
»• « !. e n a n e 1921 li I t r  8 / 7 / 7ft
r: 1. Oi ic l on i 0 Ltr 8 / 7 / , .
r< floor vi k c 19 64 0 L t r  8 / 7 / 7 8
f! N o r t h  P o l e H 1 9 5 3 0.5 Ltr 8 / 7 / 7 8
r.' N o r t h  S l o p e  h o r o u g h P 1 9 7 2 89 ,85(1 S t a t u t e  R e d e t .
V N u 1 a t o 2 1 9 6 2 0 L t r  8 / 7 / 7 8
u P o i n t  H o p e 2 1 9 6 6 0 L t r  8 / 7 / 7 8
r. R u b y 2 1 9 7 3 0 L t r  8 / 7 / 7 8
K S a i n t  M i c h a e l 2 1 9 6 9 0 L t r  8 / 7 / 7 8
t: S a v o u n  ga 2 1 9 6 9 0 L t r  8 / 7 / 7 8
r: S e 1 a w i k 2 19 7 7 0 L t r  8 / 7 / 7 8
I! S h a k t o o 1 i k 2 1 9 6 9 0 L t r  8 / 7 / 7 8
N S h i  s h n a r e f 2 1 9 6 9 0 L t r  8 / 7 / 7 8

fJ S h o n g n a k 2 1 9 6 7 0 Ltr 8 / 7 / 7 8
N St e b b  i ns 2 1 9 6 9 0 L t r  8 / 7 / 7 8

n T a n a n a 1 19 P. 2 0 Lt r  8 / 7 / 7 8
V .« T e l  1er 2 1 9 6 3 0 L t r  8 / 7 / 7 8

f: U n a  1 a k 1e e t 2 197" 0 Ltr 8 / 7 / 7 8

i,' W a i  n w r i  g h t 2 1 9 6 2 0 L t r  8 / 7 / 7 8
i; If a l e s 2 1 9 6 ^ 0 Ltr 8 / 7 / 7 8
;; W h i t e  M o u n t a i n 2 1 9 6 9 0 L t r  8 / 7 / 7 8

n W h i t t i e r 2 1 9 6 9 0 6 0 0  ac. g r a n t

s A k h i o k 2 1 9 7 4 0 L t r  8 / 7 / 7 8

s Ak i a c h a  1: 2 1974 0 Ltr 8 / 7 / 7 8
c A k i a k 2 1 9 7 0 n L t r  8 / 7 / 7 8

s Ak u t a n 2 19 7 9 0 Rec. 5 ac u n d e r  81(

s A 1 e k n a g i k 2 19 7 3 0 L t r  8 / 7/78-

s A n  c o o n 2 1 9 6 3 0 Ltr 8 / 7 / 7 8
s A n i a k 2 1 9 7 2 n L t r  8 / 7 / 7 8

s A n v l k 2 19 6 9 0 L t r  8 / 7 / 7 8

s A t n a u t l u a k 2 1 9 7 6 0 L t r  8 / 7 / 7 8

s Retliel 2 1 9 5 7 u L t r  8 / 7 / 7 8

s P r i s t o l  B a y  B o r o u g h B 1 9 6 2 2 , 8 9 8 S t a t u t e

s C h e f o r n a k 2 1 9 7 4 0 Ltr 8 / 7 / 7 8

s C h e v a k 2 19 6 7 0 L t r  8 / 7 / 7 8

s C h i g n i k 2 1 9 8 3 0 Lt r

s C h u a t h b a l u k 2 1 9 7 5 0 L t r  8 / 7 / 7 8

s C l a r k ' s  P o i n t 2 1 5 7 1 0 L t r  8 / 7 / 7 8

s C o l d  R a y 2 1981 0 D T S  n e c i s i o n

s C o r d o v a H 1 9 0 9 235 Ltr 8 / 7 / 7 8

s D.i 11 i n a h a n 1 1 9 6 3 1.0 L t r  8 / 7 / 7 8

s E e k 2 1 9 7 0 0 L t r  8 / 7 / 7 8

s E k w o k 2 1 9 7 4 0 L t r  8 / 7 / 7 8

s E n n o n a  k 2 1 9 6 4 n L t r  8 / 7 / 7 8

s F o r t u n a  L e d g e 2 1 9 7 0 0 L t r  8 / 7 / 7 8

s G o o d  nev/s B a y 2 19 70 0 L t r  8 / 7 / 7 8

s G r a y l i n g 2 1 9 6 9 n L t r  8 / 7 / 7 8

s H o l y  C r o s s 2 1 9 6 8 0 L t r  8 / 7 / 7 8

s H o n e r 1 1964 16 L t r  8 / 7 / 7 8

s H o o p e r  B a y 2 1 9 6 6 0 L t r  8 / 7 / 7 8

s H o u s t o n 2 1 9 6 6 4 0 5 L t r  8 / 7 / 7 8

s Ka c h e n a  k 2 1961 0 L t r  8 / 7 / 7 8

s K a s i g 1 u k 2 19P.2 0 L t r

5 K e n a i H I 9 6 0 30 L t r  8 / 7 / 7 8
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s Ki n u C o v e 1 1 0 4 7 0 I tr 8 / 7 / 7 8
s K o d i a k H 1 9 * 0 20 L t r 8 / 7 / 7 R

s K o d i a k  l s l a r d B o r o u g h R 1 9 6 3 5 6 , 5 0 0 St a t u t e

s K o t  1 i k 2 1 9 7 0 0 L t r 8 / 7 / 7 8

s K w e t h 1 uk 2 1 9 7 5 0 L t r 8 / 7 / 7 8

s L a r s e n  R a y 2 1 9 7 4 0 L t r 8 / 7 / 7 8

s L o w e r  K a 1 s 1: a <j 2 1 9 6 9 0 Ltr 8 / 7 / 7 8

s Ha n ok ot a k 2 1 9 7 0 0 L t r 8 / 7 / 7 8

s M a t a n u s k a - S u s i t n a R 1 9 7 4 3 5 5 , 2 1 0 St a t u t e

s M c G r a t h 2 1 9 7 5 0 L t r 8 / 7 / 7 8

s N e k o r y u k 2 19 69 0 Ltr 8 / 7 / 7 8

s M o u n t a i n  V i l l a g e 2 1 9 6 7 0 L t r 8 / 7 / 7 8

s M u n i c i p a l i t y  of A n c h . M 1 9 7 5 44 ,8 9 3 Sta t u t e

s N a p a k i a k 2 1 9 7 0 0 L t r 8 / 7 / 7 8

s N a p a s k i n k 2 1971 0 Lt r 8 / 7 / : 8

s N e w  S t u y a h o k 2 1 9 7 2 0 L t r 8 / 7 / 7 8

s N e w h a 1en c 1971 0 Ltr 8 / 7 / 7 8

s N e w t  ok 2 1 9 7 6 0 L t r 8 / 7 / 8 8

s N i g l i t m u t e 2 1 9 7 4 0 Ltr 8 / 7 / 3 3

s N i k o l a i 2 1 9 7 0 0 L t r 8 / 7 / 7 8

s N o n d a 1 t o n 2 19 7 1 0 Ltr 8 / 7 / 7 8

s
s

N u n a p i t c h < ; k  

O l a  H a r b o r

2

2

1 9 6 9  

1 9 6 6 0 Ltr 8 / 7 / 7 8

s O u z i  nk i e 2 1 9 6 7 2 4 0 L t r 3 / 7 / 7 8

s. Pa 1n e r H i a 5 1 0 Ltr 8 / 7 / 7 8

s P i l o t  S t a t i o n 2 1 9 6 9 0 L t r 8 / 7 / 7 8  '

s P 1 at i n u n 2 1 9 7 5 0 Ltr 8 7 7 / 7 8

s • P o r t  H e i d e n 2 1 9 7 2 0 L t r 8 / 7 / 7 8

s P o r t  L i o n s 2 1 9 6 6 35 Ltr 8 / 7 / 7 8

s Ou i  n h a g a k 2 1 9 7 5 0 L t r 8 / 7 / 7 8

s R u s s i a n  M i s s i o n 2 1 9 7 r* 0 Ltr 8 / 7 / 7 8

s S a i n t  G e o r g e  

S a i n t  M a r y ' s

2 1 9 8 3 0 Ltr

s 1 1 9 6 7 n Ltr 8 / 7 / 7 8

s S a i n t  P a u l 2 1971 0 L t r 8 / 7 / 7 8

s S a n d  P o i n t 1 19 78 f) Ltr 8 / 7 / 7 8

s S c a n m o n  B a y 2 1 9 6 7 0 L t r 8 / 7 / 7 8

s S e 1d o v i  a 1 1 9 4 5 0 Ltr 8 / 7 / 7 8

s S e w a  rd H 1 9 1 2 2 4 0 Ltr 8 / 7 / 7 8

s S h a g e 1 u k 2 19 70 0 Ltr 8 / 7 / 7 8

s S h e l d o n  P o i n t 2 19 7 4 0 L t r 3 / 7 / 7 8

s S o l d o t n a 1 19 6 7 10 L t r 8 / 7 / 7 8

s T o g i  ak 2 1 9 6 9 0 L t r 8 / 7 / 7 8

s T o k s o o k  B a y 2 1 9 7 2 0 Ltr 8 / 7 / 7 8

s T u l u k s a k 2 1 9 7 0 0 L t r 3 / 7 / 7 8

s T u n  u n a  k 2 1 9 7 5 0 Ltr 8 / 7 / 7 8

s U n a  1 a s k a 1 1 9 4 2 0 D T S

s U p p e r  K a l s k a y 2 1 9 7 5 0 L t r 8 / 7 / 7 8

s V a l d e z H 1901 4 ,805 L t r 8 / 7 / 7 8

s l.'as i 1 la 2 1 9 7 4 0 Ltr 8 / 7 / 7 8



ESTIMATED BOROUGH ENTITLEMENT ACREAGE UNDER SSSB 1+lU 
Based on March, 1986 Land Status

BOROUGH
SSSB 1+lU 
ENTITLEMENT

1978
ENTITLEMENT

APPROXIMATE
ADDITIONAL
ENTITLEMENT

Ketchikan Gateway 1,470 11,593 0

Sitka 490 1 0 , 5 0 0 0

Juneau 430 19,581+ 0

Haines 13,300 2 , 0 0 0 1 0 , 5 0 0

Bristol Bay 12,750 2 ,8 9 8 9 ,9 0 0

Kodiak Island 1+1,200 58,787 0

Kenai Peninsula 76,200 155,780 0

Anchorage 1,700 44,893 0

Matanuska-Susitna 1+00,000 355,210 l+l+,800

Fairbanks-North Star 223,200 112,000 111,000

North Slope 1+00,000 89,850* 1+0 0 ,0 0 0

NW Arctic (Proposed) 230,000 n.a. 2 3 0 ,0 0 0

TOTAL 8 0 6 ,2 0 0

* Received zero entitlement pursuant to election 
of benefits in AS 29.6 5 .110.

DNR Division of Land and Wate.’ Management 
Land Management Section 
March 14, 19ti6
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A M E N D M E N T

Offered in the HOUSE By Gruenberg
TO: CSHB 587(C&RA)

Page 1, l in e s  26 and 27:
A f te r  "A l l "  de le te  a l l  m a te r ia l  and in se r t  "conveyances o f  le g a l  t i t l e  j 

to land" /

Page 4, l i n e  12:
De lete "Sect ion" and in s e r t  "Sections 4 and"
Delete " takes" and in se r t  " take"

Page 4, l in e  14:
Delete "1 - 7" and in se r t  "1 - 3, 5 - 7 , "  '

3 /2 0 /8 6
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BY THE COMMUNITY ALU REGIONAL
IN THE HOUSE AFFAIRS COMMITTEE

CS FOR HOUSE BILL NO. 587 (C&RA)
IN THE LEGISLATURE OF THE STATE OF ALASKA 
FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL
For an Act e n t i t l e d :  "An Act r e la t in g  to genera l grant land enti t lements ;

and providing f o r  an e f f e c t i v e  da te . "
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.65 is  amended by adding a new sect ion to read:
Sec. 2 9 .6 5 .0 1 5 .  DETERMINATION OF ENTITLEMENTS FOR MUNICIPAL­

ITIES. The genera l grant land enti t lement o f  a munic ipa l i ty  is  10 
percent o f  the maximum t o t a l  acreage o f  vacant, unappropriated, unre­
served land w ith in  i t s  boundaries at any time between the date o f  i t s  
inco rpo ra t ion  and two years a f t e r  the e xp i ra t ion  o f  the s ta te ' s  r igh t  
to make se lec t*ons under sec. 6 (a )  o r (b) o f  the Alaska Statehood Act. 
By January 1 o f  each year the d i r e c to r  s h a l l  determine or update the 
u n f u l f i l l e d  entit lement f o r  each mun ic ipa l i ty  under th is  sect ion and 
c e r t i f y  that en ti t lement to that mun ic ipa l i ty .

* Sec. 2. AS 29 .65 i s  amended by adding a new sect ion to read:
Sec. 2 9 .6 5 .0 2 5 .  LIMITATIONS ON ENTITLEMENTS. (a) A municipa l­

i t y  is  e l i g i b l e  f o r  on ly one genera l grant land enti t lement . A munic­
i p a l i t y  that q u a l i f i e s  f o r  an entit lement under AS 29 .65 .010 and
29 .65 .015 s h a l l  rece ive the la rg e r  o f  the two en t i t lements .

>%

(b) A mun ic ipa l i ty  may not rece ive  a genera l grant land en­
t i t lement under AS 29 .65 .010 or 29 .65 .015  that exceeds 400,000 acres.

(c )-" A l l- se lec t rons “ o f  general- grant—land approved-by—the—direc -
•ants o f  general grant•tor-on Qr„..before January “T, 1'98'TjKand a l l  grants o f  general grant land

by the s ta te  to a munic ipa l i ty  under AS 29 .65 .010  or a former law 
s h a l l  be c red i ted  toward f u l f i l lm e n t  o f  the entit lement f o r  that

-1- CSHB 5 8 7 (C&RA)
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munic ipa l i ty .  A l l  payments f o r  land under AS 29 .65 .080 or former 
AS 29 .18 .208  s h a l l  be cred ited toward f u l f i l lm e n t  o f  the entit lement 
f o r  that mun ic ipa l i ty .

* Sec. 3. AS 29 .65 .040  i s  repealed and reenacted to read:
Sec. 29 .6 5 .0 40 .  STATUS OF ENTITLEMENTS. (a) A f te r  January 1, 

1987, a genera l grant land entit lement under AS 29 .65 .010 is  a vested
iproperty  r ig h t  that must be f u l f i l l e d  in accordance with AS 29.65 .025 

and 29 .65 .080 .
(b) A genera l grant land entit lement under AS 29 .65 .015 is  a 

property  r ig h t  that vests on the date o f  inco rpora t ion  o f  the munici­
p a l i t y .  The enti t lement must be f u l f i l l e d  in accordance with AS 29 .-
65 .025 .

"S* Sec. 4. AS 29 .65 .060  is  repealed and reenacted to read:
f e e .  2 9 .6 5 .0 6 0 .  SCHOOL AND MENTAL HEALTH LAND. (a) School land 

and mental hea l th  land with in the boundaries o f  a mun ic ipa l i ty  may not 
be included f o r  purp*. ses o f  determining the genera l grant land en­
t i t lement o f  that mun ic ipa l i ty .

(b) A mun ic ipa l i ty  may not receive school land or mental health 
land in f u l f i l lm e n t  o f  i t s  general grant land ent it lement .

* Sec. 5. AS 29 .6 5 .0 8 0 (b )  is  amended to read:
(b) A mun ic ipa l i ty  s h a l l  receive payment f o r  i t s  land defic iency

from the municipal land account. A munic ipa l i ty  is  e l i g i b l e  to r e ­
ceive payment t e r  land de fic iency i f ,  a f t e r  Ju ly  1, 1980, the amount
o f  land se lec ted by a munic ipa l i ty  that is  phy s ic a l ly  su i tab le  f o r  
r e s id e n t i a l ,  commercial, or in d u s t r i a l  purposes amounts to less  than 
one- th i rd  a-: re per cap ita .  Any entit lement under AS 29 .65 .010 that is 
less than one - th i rd  acre per capita -w i l l ,  f o r  the purposes o f  this 
subsection, be considered a land de f ic iency . An unselected remaining 
entit lement w i l l ,  f o r  the purpose o f  de f ic iency payment under this 

CSHB 587 (C&RA) -2 -



WORK DRAFT WORK DRAFT WORK DRAFT

subsection, be considered as land phys ica l ly  su i tab le  f o r  r e s id e n t i a l ,  
commercial, o r i n d u s t r i a l  purposes. A mun ic ipa l i ty  e l i g i b l e  under 
th is  subsection i s  e n t i t l e d  to rece ive a payment f o r  l a rd  defic iency 
equal to $1,000 per acre f o r  a number o f  acres equal to the d i f fe rence  
between one-th i rd  o f  the popu_ation o f  the mun ic ipa l i ty  le s s  the 
number o f  acres p h y s ic a l l y  su i tab le  f o r  r e s id e n t i a l ,  commercial or 
in d u s t r i a l  purposes that has been se lected by the mun ic ipa l i ty .  For 
the purpose o f  th is  subsection, the populat ion o f  the munic ipa l i ty  
s h a l l  be the popu lat ion determined by the commissioner under former 
AS 43 .18 .010 f o r  the program year beginning Ju ly  1, 1978, f o r  a munic­
i p a l i t y  whose entit lement was determined under former AS 29 .18 .201 [ IN 
ACCORDANCE WITH AS 2 9 . 6 5 . 0 6 0 ( f ) ] ,  No payment may be made to a munic­
i p a l i t y  under th is  subsection in excess o f  $9 ,000 ,000 .

* Sec. 6, AS 2 9 .6 5 .0 8 0 (g )  i s  amended to read:
(g) Payments author ized by th is  section may on ly [NOT] be made 

to a mun ic ipa l i ty  [ELIGIBLE] f o r  an entit lement under AS 29 .65 .010 
[AS 29 .65 .020 or 2 9 . 6 5 .0 3 0 ] .

* Sec. 7. AS 29 .6 5 .1 3 0 (1 0 )  i s  amended to read:
(10) "vacant, unappropriated, unreserved land" means 

general grant land as defined in (3 ) o f  th is  sect ion , excluding miner­
a ls  as required by sec. 6 ( i ) o f  the Alaska Statehood Act, that

(A) has not been set aside by s ta tu te  f o r  one or more 
p a r t i c u la r  uses o r purposes;

(B) has not been approved f o r  patent to a municipa l­
i t y  under th is  chapter or former AS 29 .18 .190 and 2 9 .1 8 .2 0 0 ;  or

(C) i s  u n c la s s i f i e d  o r ,  i f  c l a s s i f i e d  under AS 38 . -
05 .300 , is  c l a s s i f i e d  f o r  a g r i c u l t u r a l ,  g ra z ing , 1 m a t e r i a l , public 
re c rea t ion ,  resource management, sett lement , t ran spo r ta t ion  
c o r r id o r ,  f o r e s t r y ,  w i l d l i f e  hab ita t  and water resources,

- 3 -  CSHB 587 (C&RA)
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[COMMERCIAL, INDUSTRIAL, PRIVATE RECREATIONAL, RESIDENTIAL, 
UTILITY, OR OPEN-TO-ENTRY PURPOSES,] or i s  c l a s s i f i e d  in accor­
ds.ice with an agreement between a mun ic ipa l i ty  and the state 
provid ing f o r  s tate management o f  land o f  the mun ic ipa l i ty .

* Sec. 8. Before January 1, 1987, the Department o f  Natura l Resources 
s h a l l  consu lt with each munic ipa l i ty  a f fec ted  by th is  Act regarding c l a s s i ­
f i c a t io n s  o f  s ta te  land within i t s  boundaries and s h a l l  a s s i s t  the munic­
i p a l i t y  in id en t i f y in g  land su i tab le  f o r  s e le c t ion  in f u l f i l lm e n t  o f  i t s  
general grant land entit lement.

* Sec. 9. AS 2 9 .6 5 .0 1 0 (b ) ,  29 .65 .020 ,  2 9 .6 5 .0 30 ,  29 .6 5 .0 50 ,  29 .65 .090 
apd 29 .65 .1  10 are repealed.'

* Sec. 15’ . Section 8 o f  th is  Act takes e ,'fect immediately in accordance' 
with AS 0 1 .1 0 .0 7 0 (c ) .

* Sec. 11. Sections 1 - 7 and 9 o f  th is  Act take e f fec t .  January 1, 
1987.

CSLB 587(C&RA)
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Original sponsor: Adams

BY THE COMMUNITY AND REGIONAL
IN THE HOUSE AFFAIRS COMMITTEE

CS FOR HOUSE BILL NO. 587 (C&RA)
IL THE LEGISLATURE CF THE STATE OF ALASKA 
FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL
For an Act e n t i t l e d :  "An Act r e la t in g  to genera l grant land entit lements ;

and providing f o r  an e f f e c t i v e  da te ."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.65 is  amended by adding a new section to read:
Sec. 2 9 .6 5 .0 1 5 .  DETERMINATION OF ENTITLEMENTS FOR MUNICIPAL­

ITIES. The genera l grant land entit lement o f  a mun ic ipa l i ty  is  10 
percent o f  the maximum t o t a l  acreage o f  vacant, unappropriated, unre­
served land with in  i t s  boundaries at any time between the date o f  i t s  
inco rpo ra t ion  and two years a f t e r  the e xp i ra t io n  o f  the s t a te ' s  r igh t 
to make se lec t ion s  under sec. 6 (a )  or (b) o f  the Alaska Statehood Act. 
By January 1 o f  each year the d i r e c to r  s h a l l  determine or update the 
u n f u l f i l l e d  enti t lement f o r  each mun ic ipa l i ty  under th is  sect ion and 
c e r t i f y  that enti t lement to that mun ic ipa l i ty .

* Sec. 2. AS 2.9.65 i s  amended by adding a new sect ion to read:
Sec. 2 9 .6 5 .0 2 5 .  LIMITATIONS ON ENTITLEMENTS. (a) A municipal­

i t y  i s  e l i g i b l e  f o r  on ly one general grant land ent i t lement . A munic­
i p a l i t y  that q u a l i f i e s  f o r  an entit lement under AS 29 .65 .010  and 
29 .65 .015 s h a l l  rece ive the la rg e r  o f  the two en t i t lements .

(b) A mun ic ipa l i ty  may not rece ive  a genera l grant land en­
t i t lement under AS 29 .65 .010 or 29 .65 .015  tha t exceeds 400,000 acres.

(c ) ALL—sete  e-t-i-ons—of—g-en era-1 -grant -land-y.a-r. proved by the d irec- 
. to r -on-o r-be fo re . .January—1,- 1987; and ^11 grants o f  genera l grant land 
by the s ta te  to a munic ipa l i ty  under AS 29 .65 .010  or a former law 
sh a l l  be c red ited  toward f u l f i l lm e n t  o f  the entit lement f o r  that

-1- CSHB 5 8 7 (C&RA)



munic ipa l i ty .  A l l  payments f o r  land under AS 29 .65 .080  or former 
AS 29 .18 .208 s h a l l  be c red ited toward f u l f i l lm e n t  o f  the entit lement 
f o r  that mun ic ipa l i ty .

* Sec. 3. AS 29 .65 .040  is  repealed and reenacted to read:
Sec. 2 9 .6 5 .0 4 0 .  STATUS OF ENTITLEMENTS. (a) A f te r  January 1, 

1987, a genera l grant land entit lement under AS 29 .65 .010  is  a nested 
property r ig h t  that must be f u l f i l l e d  in accordance with AS 29 .65 .025 
and 29 .65 .080 .

(b) A genera l grant land entit lement under AS 29 .65 .015  is  a 
property r ig h t  that vests on the date o f  inco rpo ra t ion  o f  the munici­
p a l i t y .  The enti t lement must be f u l f i l l e d  in  accordance with AS 29 .-
65.025.

* Sec. 4. AS 29 .65 .060  is  repealed and reenacted to read:
Sec. 2 9 .6 5 .0 6 0 .  SCHOOL AND MENTAL HEALTH LAND. (a) School land 

and mental h ea l th  land within the boundaries o f  a mun ic ipa l i ty  may riot 
be included f o r  purposes o f  determining the genera l grant land en­
t it lement o f  that municipr1 '

land in f u l f i l lm e n t  o f  i t s  general grant land enti t lement .
* Sec. 5. AS 2 9 .6 5 .0 8 0 (b )  i s  amended to read:

(b) A mun ic ipa l i ty  s h a l l  receive payment f o r  i t s  land defic iency

ceive payment f o r  land de fic iency i f ,  a f t e r  Ju ly  1, 1980, the amount
o f  land se lec ted by a munic ipa l i ty  that i s  phy s ic a l ly  su i tab le  fo r  
r e s id e n t ia l ,  commercial, or in d u s t r i a l  purposes amounts to le ; s than 
one-th ird acre per cap ita .  Any ent i t lemert under AS 2 9 . 6 5 .CIO that is 
less than one - th i rd  acre per capita -w i l l ,  f o r  the purposes o f  this 
subsection, be considered a land defic iency . An unselected remaining 
entit lement w i l l ,  f o r  the purpose o f  de f ic iency payment under this

(b) A mun ic ipa l i ty health

from the municipal land account. A munic ipa l i ty  is  e l i g i b l e  to re-

CSHB 587(C&RA) - 2 -
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subsection, be considered as land phys ica l ly  su i tab le  f o r  r e s id e n t i a l ,  
commercial, o r i n d u s t r i a l  purposes. A mun ic ipa l i ty  e l i g i b l e  under 
th is  subsection i s  e n t i t l e d  to receive a payment f o r  land de fic iency 
equal to $1,000 per acre f o r  a number o f  acres equal to the d i f fe rence  
between one - th i rd  o f  the population o f  the mun ic ipa l i ty  le ss  the 
number o f  acres p h y s ic a l ly  su i tab le  f o r  r e s i d e n t i a l ,  commercial or 
in d u s t r i a l  purposes that has been selected by the m un ic ipa l i ty .  For 
tha purpose o f  th is  subsection, the populat ion o f  the munic ipa l i ty  
s h a l l  be the popu la t ion determined by the commissioner under former 
AS 43 .18 .010 f o r  the program year beginning Ju ly  1, 1978, f o r  a munic­
i p a l i t y  whose entit lement was determined under former AS 29 .18 .201 [ IN 
ACCORDANCE WITH AS 2 9 . 6 5 . 0 6 0 ( f ) ] .  No payment may be made to a munic­
i p a l i t y  under th is  subsection in excess o f  $ 9 ,000 ,000 .

* Sec. 6. AS 29 .6 5 .0 8 0 (g )  i s  amended to read:
(g) Payments authorized by th is  section may on ly  [NOT] be made 

to a mun ic ipa l i ty  [ELIGIBLE] f o r  an entit lement under AS 29 .65 .010 
[AS 29 .65 .020 or 29 .65 .030 ]  .

* Sec. 7. AS 29 .6 5 .1 3 0 (1 0 )  i s  amended to read:
(10 ) "vacant, unappropriated, unreserved land" means 

general grant land as defined in (3 ) o f  th is  sec t ion ,  excluding miner­
a ls  as required by sec. 6 ( i ) o f  the Alaska Statehood Act, that

(A) has not been set aside by s ta tu te  f o r  one or more 
p a r t i c u la r  uses or purposes;

(B) has not been approved f o r  patent to a municipa l­
i t y  under th is  chapter or former AS 29 .18 .190  and 29 .1 8 .2 0 0 ;  or

(C) i s  u n c la s s i f i e d  o r ,  i f  c l a s s i f i e d  under AS 38 . -
05.300, i s  c l a s s i f i e d  f o r  a g r i c u l tu r a l ,  g raz ing , m a te r ia l ,  public 
rec rea t ion ,  resource aanagement, se tt lement , t ran spo r ta t ion  
c o r r id o r ,  f o r e s t r y ,  w i l d l i f e  habitat and water resources ,

-3- CSHB 5 8 7 (C&RA)
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[COMMERCIAL, INDUSTRIAL, PRIVATE RECREATIONAL, RESIDENTIAL, 
UTILITY, OR OPEN-TO-ENTRY PURPOSES,] or i s  c l a s s i f i e d  in accor­
dance with an agreement between a mun ic ipa l i ty  and the state 
providing f o r  s ta te  management o f  land o f  the mun ic ipa l i ty .

* Sec. 8. Before January 1, 1987, the Department o f  Natura l Resources 
s h a l l  consult with each munic ipa l i ty  a f fec ted  by th is  Act regarding c l a s s i ­
f i c a t io n s  o f  s ta te  land within i t s  boundaries and s h a l l  a s s i s t  the munic­
i p a l i t y  in id en t i fy ing  land su i tab le  f o r  se le c t ion  in f u l f i l lm e n t  o f  i t s  
genera l grant land enti t lement .

* Sec. 9. AS 2 9 .6 5 .0 1 0 (b ) ,  2 9 .65 .020 ,  2 9 .6 5 .0 30 ,  2 9 .6 5 .0 50 ,  29 .65 .090 
and 29 .65 .110 are repea led .

* Sec. 10. Section 8 o f  th is  Act takes e f f e c t  immediately in accordance 
with AS 0 1 .1 0 .0 7 0 (c ) .

* Sec. 11. Sections 1 - 7 and 9 o f  th is  Act take e f f e c t  January 1, 
1987.

CSHB 587(C&RA)
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A M E N D M E N T

Offe red  in the HOUSE By Adams
TO: CSHB 587(C&RA)

" (d )  Land c la s s i f i e d  under AS 38 .05 .300 f o r  w i l d l i f e  hab ita t  dr 
may not be se lected or conveyed in f u l f i l lm e n t  o f  a 

genera l land grant en t i t lem en t ."

- 1 - 3 / 2 0 / 8 6



M U N IC IP A L
TELEPHONE 

(907) S0f»-1325 1 0 5  M U N IC IPA L  W A Y . SUITE 101  
IU N EA U , A IA S K A  9 9 8 0 1

TO:

FROM:

DATE:

SUBJECT:

Representative Peter Goll, Chair
Members of the House Community and Regional Affairs Committee

Scott A. Burgess, Executive Director 

March 19, 1986

HB 587 - Municipal Land Entitlements

The Alaska Municipal League strongly supports HB 587. Attached is a 
resolution generally svpporting such legislation adopted by the AML 
membership at their annual conference and business meeting in Fairbanks 
in Nov? ber. The legislation would recognize past inequities, recognize 
the ne>';us of growing municipalities, and make more efficient use of state 
land by encouraging development and effective use near population, 
employment and service centers.

As written, the bill would appear to have three major proposals.

1. It would extend the date during which a municipality could receive 10?. 
of the total vacant, unappropriated, unreserved (VUU) state land within 
itg municipal boundaries until 1996, two years after 1994. Under the

^Stat e h o o d  Act, the State has 35 years in which to s e l e c t i 1 1 ‘M Y  ,

2. It would require the annual recomputation of the maximum total acreage 
base from which to determine the 10% entitlement to account for additional 
acreage available for selection through reclassification (see 03 below), 
additional state selections, and annexation. On this point some 
clarification of the intent and a definition of "mileage rate equivalent" 
in Section 2 would be helpful.

3. It expands the state land classifications from which a municipality may 
select land.

The legislation could potentially benefit all municipalities, equally in 
proportion to municipal land area and depending on available State VUU 
land. This would include municipalities which did have not received a 
statutory entitlement and the North Slope Borough which lost its 
entitlement in a court battle with the State. Also, it could benefit 
Tifiose who received statutory entitlements and newly incorporated 
municipalities which received 10% under the existing law, now or over 
time, by recomputing the base as the result of annexations or in the event 
the State has selected additional land within its boundaries, and by 
increasing the types of VUU land with the new classifications eligible for 
selection. The specific effects on individual municipalities will vary by 
community, size, incorporation date, amount of VUU land, entitlement

M E M B E R  O F  TH E  N A T IONAL LEA G U E  O F  C IT IE S  A N D  T H E  N A T IO N A L A SSO C IA T IO N  O F  C O U N T IE S



AML Testimony on HB 587 

March 19, 1986 
Page 2

status etc. The Department of Natural Resources did not have a list of 
municipalities potentially affected by this legislation available at the 
time I prepared this memo, and such a list may not be possible with the 

varying circumstances.

One concern I would raise is the fiscal note. Without adequate funding, 
this legislation will present false hopes and probable frustrations. 
Inadequate funding for municipalities and the Department of Natural 
Resources is presumably a major deterrent to satisfying municipal 
entitlements under current law. While state revenues will be continued to 
be strapped, this legislation will only add to the land selection, 
planning, survey, transfer and development costs of the land entitlement 
program, and must be addressed by the Legislature to realize the intent of 

this bill.

Again, the Alaska Municipal League supports HB 587, and appreciates the 
effort of the sponsor, and urges passage by the Committee. Thank you.

Attachment



RESOLUTION NO. 86-21

A RESOLUTION ADDRESSING LAND ENTITLEMENTS.

WHEREAS, the purpose of municipal entitlements is to provide
local governments throughout Alaska a land base with which to meet a 
broad variety of present and future needs, and

WHEREAS, many municipalities throughout the State have not 
received entitlements, and

WHEREAS, while the problems associated v/ith the fulfillment of
municipal entitlements for each municipality may vary with individual 
communities, concern over the fulfillment of entitlements is deeply 
shared by all communities, and

WHEREAS, the lack of municipal entitlements presents hardships 
for municipalities and severely restricts the ability of communities
to plan effectively for the future, and

WHEREAS, fulfillment of municipal entitlements is cne of the 
most important and basic rights of municipalities and a duty of the
State;

NOW, THEREFORE, BE IT RESOLVED that the Alaska Municipal League 
calls upon the Legislature, the Governor, and the Alaska Department of 
Natural Resources to take whatever actions are necessary to correct 
existing inequities and overcome any and all remaining obstacles to

ATTEST:

SCOTT A. BURGESS,
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P.O. Box 333 

Kotzebue, Alaska 99752 
(907) 442-3320

1024 W. 6th 
Anchorage, Alaska 99501 

(907) 274-061?

MEI 3RANDUM

TO: Representative Peter Goll, Chair
House C&RA Commit'1—

FROM: Representative A1

SUBJ: HB 587

I request that the Committee adopt a committee substitute that 
would .incorporate the changes made to the Senate version of 
the bill in Senator Ferguson's sponsor substitute and some 
additional changes requested by the Department of Natural 
Resources. All of these changes are supported by the two 
state agencies affected by the bill —  the Department of 
Community & Regional Affairs and the Department of Natural 
Resources.

The language for the proposed C.S. is attached, along with 
other information pertinent to your consideration of the bill.
DNR is preparing a sectional analysis of the proposed C.S. 
for you. You should receive it by the end of today.

As you can see, DNR is requesting over $200,000 to implement 
the bill. I think that this amount far exceeds what is 
necessary. I am currently reviewing the DNR budget to assess 
how many additional positions, if any, are really needed to 
implement HB 587. I would respectfully request that your 
committee consider the merits of the bill and leave 
consideration of its fiscal impact to the Finance Committee.

Please let me know if you need any additional information.

Alaska J&ate fegisIaturE
H o u s e  o f  R e p r e s e n t a t i v e s

A 1  A d a m s

C h a i r m a n  

Committee on finance

Official Business March 18, 1986
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- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

ANALYSTS : Attach a separate page if necessary

Prepared by: Doug Grif f in, Deputy Directo: __
Division : Municipal & Regional Assistance /,

Approved by Commissioner:
Agency: Community & Reqi

Distribution (by Agency preparing fiscal note): 
Legislative Finance- 
Legislative Sponsor S  
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Phone 
Date:.

Date:
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Title : Municipal Land Entitlements BRy . Lana‘s Water Management

Sponsor: Sen. Ferguson Components :
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Date of Request: 03-15-86_____________  _________

EXPENDITURES/REVENUES : (Thousands of Dollars)

OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FY 91
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

165.9 91.9 43.0 43.0 ■13.0
12.0 6.0 4.0 4.0 ■'■ ■ 0
21 , 0 10, 5 6.0 6.0 n

. 3 . 3 . 2 . 7 2

.9

TOTAL OPERATING -JLCL8,7 ___ S3.-2_ 93 . ?

CAPITAL

REVENUE

FUNDING : (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

2 00.1 108.7 53.2 5 3.2 .53.2

ziru. r IUH.T 53. 2 53 . 'i 53.2

POSITIONS :

FULL-TIME
PART-TIME
TEMPORARY

4 2 1 1 1

ANALYSIS : A; ich a separate page if necessary
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Ager-ry: Natural Resources__________________________

Distribution (by Agency preparing Fiscal note):
Legislative Finance 
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Requestor
Office ofManagenu it and Budget . ?
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The ana lys is  includes funding f o r  two N a t ' l  Res O f f i c e r  I I  and two Nat ' l  Res Tech I I .  These pos i t ions w i l l  be placed in the reg iona l o f f i c e s  to determine entit lements fo r  the e n t i t i e s  in the region.
Most o f  the work to prepare c e r t i f i c a t e s  o f  e.utitlement w i l l  occur in the f i r s t  year o f  the p ro je c t .  Successive years w i l l  require less intense a c t i v i t y  to update land records in preparat ion o f  annual c e r t i f i c a t e s ,  thus fewer employees w i l l  be needed in succeeding years. In the second! year the depart­ment an t ic ipates the p ro jec t  requ ir ing on ly two Na t ' l  Res O f f i c e r  I I  pos i t ions to continue with c e r t i f i c a t i o n  and decision processing. In years 89 ,90 , and 91, we an t ic ipa te  handling the statewide workload with a s ing le  NRO I I .
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A T T A C H M E N T  O N E

M u n i c i p a l  c o n v e y a n c e s  ( 2 /86)

Municipality Acreage

Ketchikan 0.5
North Pole 0.5
Dillingham 1.0
Soldotna 14.0
Fairbanks, City 15.0
Hoonah 15.0
Homer 16.0
Kodiak 32.0
Port Lions 35.0
Bethel 40.0
Yakutat 75.0
Kupreanof 180.0
Cordova 235.0
Ouzinkie 240. 0
Kenai 307.0
Wrangell 310. 0
Delta Junction 400.0
Houston 405.0
Petersburg 461.0
Skagway 500.0
Seward 562. 0
Whittier 600.0
Thorne Bay 612.0
Haines Borough 2,800.0
Bristol Bay Borougn 2,898.0
Tenakee Springs 2,958.1
Valdez 4,805.0
Sitka, City and Borough 10,500.0
Ketchikan Gateway Borough 11,593.0
Juneau, City and[ Borough 19,584.0
Anchorage, Municipality 44,893.0
Kodiak Island Borough 56,500.0
Fairbanks Northstar Borough 112,000.0
Kenai Peninsula Borough 155,780.0
Matanuska-Susitna Borough 355,210.0



A T T A C H M E N T  T W O
S t a t e  L a n d  C l a s s i f i c a t i o n s  ( . 2 / 8 5 )

State land in categories open to selection: Acreage:

Unclassified 11,200,000
Agriculture 629,000
Grazing 152,750
Material 5,100
Public recreation 1,400,000
Resource management 39,800,000
Settlement 2,900,000
Transportation corridor 9
Forestry 3,200
Wildlife habitat 1,900,
Water resources 127,:.
Wildlife habitat/Public recreation 6,200,000
Forestry/Wildlife habitat 283,000
Wildlife habitat/Water resources  55,000

TOTAL STATE ACREAGE IN AVAILABLE CATEGORIES 67,852,350

State land not in categories open to selection: Acreage:

Legislatively designated areas 8,000,000
Minerals 83,750
Minerals/Wildlife habitat/Public recreation 2,100,000
Oil and gas/Wildlife habitat 352,000
Oil and gas/wildlife habitat/Public recreation 2,400,000
Reserved use 600,000
Coal 2,500
Resource assessment  150,000

TOTAL STATE ACREAGE NOT IN AVAILABLE CATEGORIES 13,688,250
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M E M O R A N D U M

To:
DISTRIBUTION

From: Gary Gustafson, Chief
Land Management
Land and Water Management

S t a t e  o f  A l a s k a

Date: March 19, 1986

File no:

Telephone no: 762-4346 

Subject: Proposed CS HB 587

Analysis of Proposed Committee Substitute for House Bill 587

Section 1. This section allows a borough with a 1978 statutory 
entitlement per AS 29.65.010(a) to increase its 
entitlement if the new entitlement formula provided 
in AS 29.6^.020 or 29.65.030 (10 percent of vacant 
unappropriated, unreserved land) results in a higher 
entitlement figure.<  Under no circumstances, however, 
shall-a borough's entitlement exceed 400,000 acres. 
This should benefit those boroughs which encompass 
a substantial amount of available state land (i.e. 
Bristol Bay, Fairbanks North Star Be rough, Matanuska- 
Susitna, Haines, North Slope Borough).

Section 2. The existing entitlement formula now applicable
to cities - 10 percent of total acreage of vacant, 
unappropriated, unreserved land - is expanded to 
include, all municipalities (organized boroughs and 
cities). There is no maximum entitlement threshold 
applicable to cities.

Entitlements for municipalities are also allowed to 
increase if the state has received additional land 
within municipal boundaries, up until two years 
after the expiration of state selection rights. As 
state selection rights will expire after January 
2, 1994, municipal entitlements could increase 
(subject to the state's receipt of land) until 
January 2, 1996. The director is also required 
to determii ,'v* update entitlements for each 
municipality by January 1 of each year.

Section 3. This eliminates the previous language which did 
not grant additional entitlements to cities 
incorporated before January 1, 1986. Instead,
" subsection is added which provides that
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any prior conveyances of state land to 
municipalities (including those which occur 
outside AS 29.65) shall be counted against 
that municipalities entitlement. This includes 
prior direct legislative land conveyances, 
such as those to Whittier and Pelican.

Section 4. Similar to Section 2 (above), the entitlement for 
newly incorporated municipalities is allowed to 
increase if additional land is conveyed to the 
state within municipal boundaries before two 
years after the expiration of the state's 
selection rights expire (January 2, 1996).

NOTE: The title of this section should read
"DETERMINATION OF ENTITLEMENT FOR NEWLY INCORPORATED 
MUNICIPALITIES".

Section 5. This section previously allowed municipalities to 
select and receive school and mental health land, 
under certain circumstances. If school or mental 
health land was selected, the director was to 
identify replacement land of approximately equal 
value and propose such replacement land for 
the concurrence of the appropriate board.
If approved, the replacement land was then 
to be managed in accord with the purposes 
for which the land was originally acquired.

The section is now proposed for repeal because 
a recent Alaska Supreme Court decision 
(Weiss v. Alaska) ordered the state to return 
mental health land to trust status and 
prohiJ- ted the department from divestiture of 
menta. health land unless the trust is 
compensated for at least fair market value of 
the land. As school lands pose very similar 
trust obligations (although there has been 
no court determination) , it is prudent to 
also exclude school lands from municipal 
selection. University lands are proposed 
for exclusion because a 1982 agreement 
with the university has transferred 
title to these lands to the University 
of Alaska.

However, any conveyances of school, university 
or mental health land which occurred under 
AS 29 prior to the effective date of the 
proposed legislation is to be credited against 
entitlements of municipalities.
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Section 6. Amends the definition of "general grant land" 
for purposes of municipal selection to exclude 
school and mental health land. The 
definition already excludes university land.

Section 7. This section amends the definition of "vacant, 
unappropriated and unreserved land" to 
eliminate those classification categories 
no longer in existence (commercial, 
industry, private, recreational, residential, 
utility, open-to-entry) and replaces them 
with those new classification categories 
considered appropriate for municipal 
entitlement determinations and selection 
(materia]., public recreation, resource 
management, settlement, transportation 
corridor, wildlife habitat and water 
resources), The agricultural and grazing 
classifications have not been altered 
and remain available for selection, as 
do unclassified lands. The classification 
categories ineligible for municipal 
selection are oil and gas, coal, minerals, 
heritage resources, geothermal and 
reserved use.

The majority of the state's vacant, 
unappropriated and unreserved land is presently 
classified as resource management.

Section 8. As the act is not proposed to take effect until 
January 1, 1987 (see Section 1.0) , this section 
will ensure coordination and consultation with 
affected municipalities should the department 
proceed with a land classification effort prior 
to the effective date of the act.

Section 9. This section repeals several provisions of AS 29.65 
which are either out-dated or inconsistent with this 
bill. Specifically,

(a) AS 29.65.030(c) - Is inconsistent with the bill 
because it specified the section will not grant

' additional--entitlements to municipalities 
incorporated before January 1, 1986.

(b) AS 29.65.040(e) - This provision is out-dated 
and no longer serves any useful purpose.

(c) AS 29.65.050(b) and (c) - Subsection (b) is
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out-dated as all approved selections under 
former AS 29.18.190and 29.18.200 for which 
patent was not issued on July 1, 1978 
by the director have now been reviewed. 
Subsection (c) required the director to 
approve each municipal selection for patent 
within nine months of selection and a patent 
within three months of approval of plat of 
survey. These requirements simply can not be 
be met under the new bill due to lack of 
sufficient departmental staff to process the 
increased workload. Alternative deadlines 
could be proposed, although the department 
prefers to repeal the requirement and process 
selections as staff and resources allow.

(d) AS 29.65.090 - This would repeal the present 
authorization for the state and municipalities 
to exchange land or interests in land of 
approximate value if in the public 
interest. It is the experience of 
department that this exchange authority is 
very difficult to administer because it
does not require trades to be based upon 
equal appraised value and exempts such 
trades from the more stringent public 
review and legislative approval 
requirements otherwise necessary for 
exchanges under AS 38.50. Furthermore, 
there are no regulations to implement 
the existing section. The repeal 
of this section will not eliminate state 
land exchanges with municipalities.
Instead, such trades may still occur, 
only subject to AS 38.50.

(e) AS 29.65.110 - The election of benefits 
covered by this section no longer apply 
as no municipalities are still engaged in 
litigation regarding a claim to state land 
under former AS 29.18.190 or 29.18.200 and 
the statute of limitations has expired.

Section 10. Provides that the municipal coordination 
requirement "in "Section 8 takes effect 
immediately in order to ensure prior 
coordination and consultation with 
municipalities should the department 
engage in land classification actions 
which may affect municipal enlitlement 
calculations prior to the effective date



of the remainder of the act.

Section 11, Making the act effective on January 1, 1987 will 
reduce associated fiscal impacts of the bill 
for FY 87 and allow the state to complete 
any classificaiion actions necessary to 
protect sensitive state lands.

GG/jlj
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HOUSE BILL NO. 587 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to municipal land entitlements; and

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.65.020(a) is amended to read:

Sec. 29.65.020. DETERMINATION OF ENTITLEMENT FOR MUNICIPALITIES 

[CITIES], (a) The general grant land entitlement of a municipalj i:y 

[CITY] formerly eligible to receive general grant land under the 

provisions of former AS 29.18.190 and 29.18.200 is 10 percent, of the 

maximum total acreage of vacant, unappropriated, unreserved land 

within [IN] the boundaries of t ach municipality [CITY] at any time 

between the initial date of eligibility under former AS 29.18.190 and 

29.18.200 and two years after the expiration of the state's right to 

make selections under Sec. 6(a) or (b) of the Alaska Statehood Act. 

By January i of each calendar year [JULY 1, 1978. WITHIN SIX MONTHS 

AFTER JULY 1, 1978], the director shall determine or update the en­

titlement for each municipality [CITY] eligible to receive general 

grant land under this section [FORMER AS 29.18.202] and certify that 

entitlement to the municipality [CITY].

* Sec. 2. AS 29.65.030(a) is amended as follows:

Sec. 29.65.030. DETERMINATION OF MILEAGE RATE EQUIVALENT [EN­

TITLEMENT FOR NEWLY INCORPORATED MUNICIPALITIES]. (a) The general 

grant land entitlement of a municipality incorporated after July 1 , 

1978, is 10 percent of the total acreage of vacant, unappropriated, 

unreserved land within the boundaries of the municipality at any time

-1- HB 587

IN THE HOUSE BY ADAMS



between the date of incorporation and two years after the expiration 

of the state's right to make selections under Secs. 6(a) ana (b) of 

the Alaska Statehood Act [ON THE DATE OF ITS INCORPORATION].

* Sec. 3. AS 29.65.030(b) is amended to read:

(b) Within tsix months after the date of incorporation of a 

municipality that is incorporated after July 1, 1978, the director 

shall determine the entitlement of each municipality eligible to 

receive general grant land under (a) of this section and certify the 

entitlement to the municipality. The director shall "hereafter update 

the entitlement of each eligible municipality by >anuary 1 of each 

calendar year and certify that entitlement to the municipality.

* Sec. 4. AS 29.65.130(10) is amended to read:

(10) "vacant, unappropriated, unreserved land" means 

general grant land as defined in (3) of this section, excluding miner­

als as required by sec. 6(i) of the Alaska Statehood Act, that

(A) has not been set aside by statute for one or more 

particular uses or purposes;

(B) has not been approved for patent to a municipal­

ity under this chapter or former AS 29.18.190 and 29.18.200; or

(C) is unclassified or, if classified under AS 38.- 

05.300, is classified for agricultural, grazing, material, public 

recreation, resource management, settlement, transportation 

corridor forestry, wildlife habitat and water resources, [COM­

MERCIAL, INDUSTRIAL, PRIVATE RECREATIONAL. RESIDENTIAL, UTILITY, 

OR OPEN-TO-ENTRY PURPOSES,] or where [IS] classified in accor­

dance with an agreement between a municipality and the state 

providing for state management of land of the municipality.

* Sec. 5. AS 29.65.020(b) and AS 29.65.030(c) are repealed.

* Sec. 6. This Act takes effect immediately in accordance with 

HB 587 -2-





M E M O R A N D U M S t a t e  o f  A l a s k a

To:
D I S T R I B U T I O N

D a t e :  M a r c h  19, 1 9 8 6

F i l e  n o
F r o m :  G a r y  G u s t a f s o n ,  C h i e f
L a n d  M a n a g e m e n t
L a n d  a n d  W a t e r  M a n a g e m e n t

T e l e p h o n e  no: 7 6 2 - 4 3 4 6

S u b j e c t :  P r o p o s e d  CS H B  587

A n a l y s i s  o f  P r o p o s e d  C o m m i t t e e  S u b s t i t u t e  f o r  H o u s e  B i l l  587

S e c t i o n  1. T h i s  s e c t i o n  a l l o w s  a b o r o u g h  w i t h  a 1 9 7 8  s t a t u t o r y  
e n t i t l e m e n t  p e r  A S  2 9 . 6 5 . 0 1 0 ( a )  t o  i n c r e a s e  its
e n t i t l e m e n t  if t h e  n e w  e n t i t l e m e n t  f o r m u l a  p r o v i d e d  
in A S  2 9 . 6 5 . 0 2 u  o r  2 9 . 6 5 . 0 3 0  (10 p e r c e n t  o f  v a c a n t  
u n a p p r o p r i a t e d ,  u n r e s e r v e d  land) r e s u l t s  in a h i g h e r  
e n t i t l e m e n t  f i g u r e .  U n d e r  n o  c i r c u m s t a n c e s ,  h o w e v e r ,  
s h a l l  a b o r o u g h ' s  e n t i t l e m e n t  e x c e e d  4 0 0 , 0 0 0  a c r e s .  
T h i s  s h o u l d  b e n e f i t  t h o s e  b o r o u g h s  w h i c h  e n c o m p a s s  
a s u b s t a n t i a l  a m o u n t  o f  a v a i l a b l e  s t a t e  l a u d  (i.e. 
B r i s t o l  Ba y ,  F a i r b a n k s  N o r t h  S t a r  B o r o u g h ,  M a t a n u s k a -  
S u s i t n a ,  H a i n e s ,  N o r t h  S l o p e  B o r o u g h ) .

S e c t i o n  2. T h e  e x i s t i n g  e n t i t l e m e n t  f o r m u l a  n o w  a p p l i c a b l e
t o  c i t i e s  - 10 p e r c e n t  o f  t o t a l  a c r e a g e  o f  v a c a n t ,  
u n a p p r o p r i a t e d ,  u n r e s e r v e d  l a n d  - is e x p a n d e d  t o  
i n c l u d e  a l l  m u n i c i p a l i t i e s  ( o r g a n i z e d  b o r o u g h s  a n d  
c i t i e s ) . T h e r e  is n o  m a x i m u m  e n t i t l e m e n t  t h r e s h o l d  

a p p l i c a b l e  to c i t i e s .

E n t i t l e m e n t s  f o r  m u n i c i p a l i t i e s  a r e  a l s o  a l l o w e d  to 
i n c r e a s e  if t h e  s t a t e  h a s  r e c e i v e d  a d d i t i o n a l  l a n d  
w i t h i n  m u n i c i p a l  b o u n d a r i e s ,  u p  u n t i l  t w o  y e a r s  
a f t e r  t h e  e x p i r a t i o n  o f  s t a t e  s e l e c t i o n  r i g h t s .  A s  
s t a t e  s e l e c t i o n  r i g h t s  w i l l  e x p i r e  a f t e r  J a n u a r y  
2, 1994, m u n i c i p a l  e n t i t l e m e n t s  c o u l d  i n c r e a s e  
( s u b j e c t  to t h e  s t a t e ' s  r e c e i p t  o f  land) u n t i l  
J a n u a r y  2, 1996. T h e  d i r e c t o r  is a l s o  r e q u i r e d  

t o  d e t e r m i n e  o r  u p d a t e  e n t i t l e m e n t s  f o r  e a c h  
m u n i c i p a l i t y  b y  ' a n u a r y  1 o f  e a c h  y e a r .

S e c t i o n  3. T h i s  e l i m i n a t e s  t h e  p r e v i o u s  l a n g u a g e  w h i c h  d i d
n o t  g r a n t  a d d i t i o n a l  enti t l e m e n t s  t o  c i t i e s  
i n c o r p o r a t e d  b e f o r e  J a n u a r y  1, 198 6 .  I n s t e a d ,  
a s u b s e c t i o n  is a d d e d  w h i c h  p r o v i d e s  t h a t
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a n y  p r i o r  c o n v e y a n c e s  o f  s t a t e  l a n d  to 
m u n i c i p a l i t i e s  ( i n c l u d i n g  t h o s e  w h i c h  o c c u r  
o u t s i d e  A S  29.65) s h a l l  b e  c o u n t e d  a g a i n s t  
t h a t  m u n i c i p a l i t i e s  e n t i t l e m e n t .  T h i s  i n c l u d e s  
p r i o r  d i r e c t  l e g i s l a t i v e  l a n d  c o n v e y a n c e s ,  
s u c h  as t h o s e  Lo W h i t t i e r  a n d  P e l i c a n .

S e c t i o n  4. S i m i l a r  t o  S e c t i o n  2 ( a bove), t h e  e n t i t l e m e n t  f o r  
n e w l y  i n c o r p o r a t e d  m u n i c i p a l i t i e s  is a l l o w e d  to 
i n c r e a s e  if a d d i t i o n a l  l a n d  is c o n v e y e d  t o  t h e  
s t a t e  w i t h i n  m u n i c i p a l  b o u n d a r i e s  b e f o r e  t w o  
y e a r s  a f t e r  t h e  e x p i r a t i o n  o f  t h e  s t a t e ' s  
s e l e c t i o n  r i g h t s  e x p i r e  ( J a n u a r y  2, 1996) .

N O T E :  T h e  t i t l e  o f  t h i s  s e c t i o n  s h o u l d  r e a d
" D E T E R M I N A T I O N  O F  E N T I T L E M E N T  F O R  N E W L Y  I N C O R P O R A T E D  
M U N I C I P A L I T I E S " .

S e c t i o n  5. T h i s  s e c t i o n  p r e v i o u s l y  a l l o w e d  m u n i c i p a l i t i e s  to 

s e l e c t  a n d  r e c e i v e  s c h o o l  a n d  m e n t a l  h e a l t h  l a n d ,  

u n d e r  c e r t a i n  c i r c u m s t a n c e s .  I f  s c h o o l  o r  m e n t a l  
h e a l t h  l a n d  w a s  s e l e c t e d ,  t h e  d i r e c t o r  w a s  t o  
i d e n t i f y  r e p l a c e m e n t  l a n d  o f  a p p r o x i m a t e l y  e q u a l  
v a l u e  a n d  p r o p o s e  s u c h  r e p l a c e m e n t  l a n d  f o r  
♦-he c o n c u r r e n c e  o f  t h e  a p p r o p r i a t e  b o a r d ,  
li a p p r o v e d ,  t h e  r e p l a c e m e n t  l a n d  w a s  t h e n  

t o  b e  m a n a g e d  in a c c o r d  w i t h  t h e  p u r p o s e s  
f o r  w h i c h  t h e  l a n d  w a s  o r i g i n a l l y  a c q u i r e d .

T h e  s e c t i o n  is n o w  p r o p o s e d  f o r  r e p e a l  b e c a u s e  
a r e c e n t  A l a s k a  S u p r e m e  C o u r t  d e c i s i o n  
( W e i s s  v. A l a s k a )  o r d e r e d  t h e  s t a t e  to r e t u r n  
m e n t a l  h e a l t h  l a n d  to t r u s t  s t a t u s  a n d  
p r o h i b i t e d  t h e  d e p a r t m e n t  f r o m  d i v e s t i t u r e  o f  
m e n t a l  h e a l t h  l a n d  u n l e s s  t h e  t r u s t  is 
c o m p e n s a t e d  f o r  a t  l e a s t  f a i r  m a r k e t  v a l u e  o f  
t h e  land. A s  s c h o o l  l a n d s  p o s e  v e r y  s i m i l a r  
t r u s t  o b l i g a t i o n s  ( a l t h o u g h  t h e r e  h a s  b e e n  
n o  c o u r t  d e t e r m i n a t i o n ) , it is p r u d e n t  t o  
a l s o  e x c l u d e  s c h o o l  l a n d s  f r o m  m u n i c i p a l  
s e l e c t i o n .  U n i v e r s i t y  l a n d s  a r e  p r o p o s e d  
f o r  e x c l u s i o n  b e c a u s e  a 1 9 8 2  a g r e e m e n t  
w i t h  t h e  u n i v e r s i t y  h a s  t r a n s f e r r e d  
t i t l e  t o  t h e s e  l a n d s  to t h e  U n i v e r s i t y  
o f  A l a s k a .

H o w e v e r ,  a n y  c o n v e y a n c e s  o f  s c h o o l ,  u n i v e r s i t y  
o r  m e n t a l  h e a l t h  l a n d  w h i c h  o c c u r r e d  u n d e r  
A S  29 p r i o r  to t h e  e f f e c t i v e  d a t e  o f  t h e  
p r o p o s e d  l e g i s l a t i o n  is t o  b e  c r e d i t e d  a g a i n s t  
e n t i t l e m e n t s  o f  m u n i c i p a l i t i e s .
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S e c t i o n  6.

S e c t i o n  7,

A m e n d s  t h e  d e f i n i t i o n  o f  " g e n e r a l  g r a n t  l a n d "  
f o r  p u r p o s e s  o f  m u n i c i p a l  s e l e c t i o n  t o  e x c l u d e  
s c h o o l  <-nd m e n t a l  h e a l t h  land. T h e  
d e f i n i t i o n  a l r e a d y  e x c l u d e s  u n i v e r s i t y  lan d .

T h i s  s e c t i o n  a m e n d s  t h e  d e f i n i t i o n  o f  " v a c a n t ,  
u n a p p r o p r i a t e d  a n d  u n r e s e r v e d  l a n d "  to 
e l i m i n a t e  t h o s e  c l a s s i f i c a t i o n  c a t e g o r i e s  
no l o n g e r  in e x i s t e n c e  ( c o m m e r c i a l ,  
i n d u s t r y ,  p r i v a t e ,  r e c r e a t i o n a l ,  r e s i d e n t i a l ,  
u t i l i t y ,  o p e n - t o - e n t r y ) a n d  r e p l a c e s  t h e m  
w i t h  t h o s e  n e w  c l a s s i f i c a t i o n  c a t e g o r i e s  
c o n s i d e r e d  a p p r o p r i a t e  f o r  m u n i c i p a l  
e n t i t l e m e n t  d e t e r m i n a t i o n s  a n d  s e l e c t i o n  

( m a t e r i a l ,  p u b l i c  r e c r e a t i o n ,  r e s o u r c e  
m a n a g e m e n t ,  s e t t l e m e n t ,  t r a n s p o r t a t i o n  
c o r r i d o r ,  w i l d l i f e  h a b i t a t  a n d  w a t e r  
r e s o u r c e s ) . T h e  a g r i c u l t u r a l  a n d  g r a z i n g  
c l a s s i f i c a t i o n s  h a v e  n o t  b e e n  a l t e r e d  
a n d  r e m a i n  a v a i l a b l e  f o r  s e l e c t i o n ,  as 
d o  u n c l a s s i f i e d  l a n d s .  T h e  c l a s s i f i c a t i o n  

c a t e g o r i e s  i n e l i g i b l e  f o r  m u n i c i p a l  
s e l e c t i o n  a r e  o i l  a n d  g a s ,  c o a l ,  m i n e r a l s ,  
h e r i t a g e  r e s o u r c e s ,  g e o t h e r m a l  a n d  
r e s e r v e d  use.

S e c t i o n  8.

T h e  m a j o r i t y  o f  t h e  s t a t e ' s  v a c a n t ,  
u n a p p r o p r i a t e d  a n d  u n r e s e r v e d  l a n d  is p r e s e n t l y  
c l a s s i f i e d  as r e s o u r c e  m a n a g e m e n t .

A s  t h e  a c t  is n o t  p r o p o s e d  t o  t a k e  e f f e c t  u n t i l  
J a n u a r y  1, 1 9 8 7  (see S e c t i o n  10), t h i s  s e c t i o n  
w i l l  e n s u r e  c o o r d i n a t i o n  a n d  c o n s u l t a t i o n  w i t h  
a f f e c t e d  m u n i c i p a l i t i e s  s h o u l d  t h e  d e p a r t m e n t  
p r o c e e d  w i t h  a l a n d  c l a s s i f i c a t i o n  e f f o r t  p r i o r  

t o  t h e  e f f e c t i v e  d a t e  o f  t h e  act.

S e c t i o n  9. T h i s  s e c t i o n  r e p e a l s  s e v e r a l  p r o v i s i o n s  o f  A S  2 9 . 6 5  
w h i c h  a r e  e i t h e r  o u t - d a t e d  o r  i n c o n s i s t e n t  w i t h  t h i s  

b i l l .  S p e c i f i c a l l y ,

(a) A S  2 9 . 6 5 . 0 3 0 ( c )  - Is i n c o n s i s t e n t  w i t h  t h e  b i l l  
b e c a u s e  it s p e c i f i e d  t h e  s e c t i o n  w i l l  n o t  g r a n t  
a d d i t i o n a l ~ ~ e n t i t l e m e n t s  t o  m u n i c i p a l i t i e s  

i n c o r p o r a t e d  b e f o r e  J a n u a r y  1, 1986.

(b) A S  2 9 . 6 5 . 0 4 0 ( e )  - T h i s  p r o v i s i o n  is o u t - d a t e d  

a n d  n o  l o n g e r  s e r v e s  a n y  u s e f u l  p u r p o s e .

(c) A S  2 9 . 6 5 . 0 5 0 ( b )  a n d  (c) - S u b s e c t i o n  (b) is
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S e c t i o n  ?'

o u t - d a t e d  as a l l  a p p r o v e d  s e l e c t i o n s  u n d e r  
f o r m e r  A S  2 9 . 1 8 . 1 9 0 a n d  2 9 . 1 8 . 2 0 0  f o r  w h i c h  
p a t e n t  w a s  n o t  i s s u e d  o n  J u l y  1, 1 9 7 8  
b y  t h e  d i r e c t o r  h a v e  n o w  b e e n  r e v i e w e d .  
S u b s e c t i o n  (c) r e q u i r e d  t h e  d i r e c t o r  to 
a p p r o v e  e a c h  m u n i c i p a l  s e l e c t i o n  f o r  p a t e n t  

w i t h i n  n i n e  m o n t h s  o f  s e l e c t i o n  a n d  a p a t e n t  
w i t h i n  t h r e e  m o n t h s  o f  a p p r o v a l  o f  p l a t  o f  
s u r v e y .  T h e s e  r e q u i r e m e n t s  s i m p l y  c a n  n o t  b e  
b e  m e t  u n d e r  t h e  n e w  b i l l  d u e  t o  l a c k  o f  
s u f f i c i e n t  d e p a r t m e n t a l  s t a f f  t o  p r o c e s s  t h e  
i n c r e a s e d  w o r k l o a d .  A l t e r n a t i v e  d e a d l i n e s  
c o u l d  b e  p r o p o s e d ,  a l t h o u g h  t h e  d e p a r t m e n t  
p r e f e r s  t o  r e p e a l  t h e  r e q u i r e m e n t  a n d  p r o c e s s  
s e l e c t i o n s  as s t a f f  a n d  r e s o u r c e s  a l l o w .

(d) A S  2 9 . 6 5 . 0 9 0  - T h i s  w o u l d  r e p e a l  t h e  p r e s e n t  
a u t h o r i z a t i o n  f o r  t h e  s t a t e  a n d  m u n i c i p a l i t i e s  
to e x c h a n g e  l a n d  o r  i n t e r e s t s  in l a n d  o f  
a p p r o x i m a t e  v a l u e  if in t h e  p u b l i c  

i n t e r e s t .  I t  is t h e  e x p e r i e n c e  o f  
d e p a r t m e n t  t h a t  t h i s  e x c h a n g e  a u t h o r i t y  is 
v e r y  d i f f i c u l t  to a d m i n i s t e r  b e c a u s e  it

d o e s  n o t  r e q u i r e  t r a d e s  t o  b e  b a s e d  u p o n  
e q u a l  a p p r a i s e d  v a l u e  a n d  e x e m p t s  s u c h  
t r a d e s  f r o m  t h e  m o r e  s t r i n g e n t  p u b l i c  
r e v i e w  a n d  l e g i s l a t i v e  a p p r o v a l  

r e q u i r e m e n t s  o t h e r w i s e  n e c e s s a r y  f o r  
e x c h a n g e s  u n d e r  A S  3 8 . 5 0 .  F u r t h e r m o r e ,  
t h e r e  a r e  n o  r e g u l a t i o n s  to i m p l e m e n t  
t h e  e x i s t i n g  s e c t i o n .  T h e  r e p e a l  
o f  t h i s  s e c t i o n  w i l l  n o t  e l i m i n a t e  s t a t e  
l a n d  e x c h a n g e s  w i t h  m u n i c i p a l i t i e s .
I n s t e a d ,  s u c h  t r a d e s  m a y  s t i l l  o c c u r ,  
o n l y  s u b j e c t  t o  A S  3 8 . 5 0 .

(e) A S  2 9 . 6 5 . 1 1 0  - T h e  e l e c t i o n  o f  b e n e f i t s  
c o v e r e d  b y  t h i s  s e c t i o n  no l o n g e r  a p p l y  
as n o  m u n i c i p a l i t i e s  a r e  s t i l l  e n g a g e d  in 
l i t i g a t i o n  r e g a r d i n g  a c l a i m  t o  s t a t e  l a n d  
u n d e r  f o r m e r  A S  2 9 . 1 8 . 1 9 0  o r  2 9 . 1 8 . 2 0 0  a n d  
t h e  s t a t u t e  o f  l i m i t a t i o n s  h a s  e x p i r e d .

. P r o v i d e s  t h a t  t h e  m u n i c i p a l  c o o r d i n a t i o n  
r e q u i r e m e n t  ~ i n ' S e c t i o n  8 t a k e s  e f f e c t  
i m m e d i a t e l y  in o r d e r  t o  e n s u r e  p r i o r  
c o o r d i n a t i o n  a n d  c o n s u l t a t i o n  w i t h  
m u n i c i p a l i t i e s  s h o u l d  t h e  d e p a r t m e n t  
e n g a g e  in l a n d  c l a s s i f i c a t i o n  a c t i o n s  
w h i c h  m a y  a f f e c t  m u n i c i p a l  e n t i t l e m e n t  
c a l c u l a t i o n s  p r i o r  to t h e  e f f e c t i v e  d a t e



D IS T R IB U T IO N -  5 - M a rc h  19 , 1986

o f  t h e  r e m a i n d e r  o f  t h e  act.

S e c t i o n  11. M a k i n g  t h e  a c t  e f f e c t i v e  o n  J a n u a r y  1, 1 9 8 7  w i l l  
r e d u c e  a s s o c i a t e d  f i s c a l  i m p a c t s  o f  t h e  b i l l  
f o r  F Y  87 a n d  a l l o w  t h e  s t a t e  to c o m p l e t e  
a n y  c l a s s i f i c a t i o n  a c t i o n s  n e c e s s a r y  to 
p r o t e c t  s e n s i t i v e  s t a t e  l a n d s .
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1 IN T H E  H O U S E  BY  C L O C K S I N  B Y  R E Q U E S T

2 H O U S E  B I L L  NO. 610

3 IN T H E  L E G I S L A T U R E  O F  T HE S T A T E  Of A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F or an  Act e n t i t l e d :  " A n  A ct r e l a t i n g  to the p o w e r  of e m i n e n t  d o m a i n  of a

7 h ome r ule m u n i c i p a l i t y . "

8 BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF  A L A SKA:

9 * S e c t i o n  1. AS 0 9 . 5 5 . 2 5 0  is a m e n d e d  to read:

10 Sec. 0 9 . 5 5 . 2 5 0 .  C L A S S I F I C A T I O N  O F  E S T A T E S  A N D  L A N D  S U B J E C T  TO  BE

11 TAKEN. T h e  f o l l o w i n g  is a c l a s s i f i c a t i o n  of the e s t a t e s  a n d  r i ghts in

12 land s u b j e c t  to b e  t a k e n  f or p u b l i c  use:

13 (1) a fee simple, w h e n  t a k e n  for p u b l i c  b u i l d i n g s  or

14 g r o u n d s ,  or  for p e r m a n e n t  b u i l d i n g s ,  for r e s e r v o i r s  a n d  dams a nd

15 p e r m a n e n t  f l o o d i n g  o c c a s i o n e d  by  them, or  for an o u t l e t  f o r  a flow, or

16 a p l a c e  for the d e p o s i t  of d e b r i s  or t a i l i n g s  of a m i ne, or  when, in

17 the j u d g m e n t  of the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ,  [OR] the D e p a r t -

18 ment of T r a n s p o r t a t i o n  and P u b l i c  F a c i l i t i e s ,  or the g o v e r n i n g  b o d y  of

19 a h o m e  r u l e  m u n i c i p a l i t y ,  a fee s i m p l e  is n e c e s s a r y  for an y  of the

20 p u r p o s e s  for w h i c h  the d e p a r t m e n t ,  on  b e h a l f  of the state, o r  the h o m e

21 rule m u n i c i p a l i t y  is a u t h o r i z e d  by law to a c q u i r e  real p r o p e r t y  by

22 c o n d e m n a t i o n ;

23 ( i ) an e a s e m e n t  w h e n  t a k e n  f or any o t h e r  use;

24 (3) the right of e n t r y  u p o n  an o c c u p a t i o n  of land, a nd the

25 right to take f r o m  the land earth, g r avel, stones, trees, a n d  t i m b e r

26 as m a y  be n e c e s s a r y  for a p u b l i c  use.

27 * Sec. 2. A S  2 9 . 3 5 . 0 9 0  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

28 (b) W h e n  a par t  of a p a r c e l  < ' lan d  is t a k e n  a n d  the r e m a i n d e r

29 is in a s h a p e  or c o n d i t i o n  that is of l i t t l e  v a l u e  to its owner, or
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1 gives rise to c l aims or l i t i g a t i o n  c o n c e r n i n g  s e v e r a n c e  or o t h e r

2 damage, a home rule m u n i c i p a l i t y  m a y  a c q u i r e  the w h o l e  p a r c e l  and m ay

3 sell the r e m a i n d e r  or e x c h a n g e  it for o t h e r  property.

4 (c) W h e n  p r o p e r t y  tha t  is d e v o t e d  to or h e l d  for a n o t h e r  p u b l i c

5 use for w h i c h  the p o w e r  of e m i n e n t  lomain m a y  be e x e r c i s e d  is t a k e n  by

6 a h o m e  r u l e  m u n i c i p a l i t y  f o r  a s t r eet, the h o m e  rul e  m u n i c i p a l i t y  may,

7 w i t h  the c o n s e n t  of the g o v e r n m e n t a l  b o d y  'n c h a r g e  of the o t h e r

8 p u b l i c  use, c o n d e m n  real p r o p e r t y  that is to be e x c h a n g e d  for the real

9 p r o p e r t y  taken. This s e c t i o n  d p e s  not limit the a u t h o r i t y  cf the h o m e

10 rule m u n i c i p a l i t y  to a c q u i r e  p r o p e r t y  f or that p u r p o s e  in a m a n n e r

11 o t h e r  t h a n  by c o n d e m n a t i o n .

12 (d) W h e n  the g o v e r n i n g  b o d y  of a h o m e  rule m u n i c i p a l i t y  d e c l a r e s

1.‘ by r e s o l u t i o n  that it is in  the bes t  i n t e r e s t  of the h o m e  r ule m u n i c -

14 i p a l i t y  to do so, the h o m e  rul e  m u n i c i p a l i t y  m ay a c q u i r e  by condem-

1.5 n a t i o n  or  o t h e r w i s e  p r i v a t e l y  o r  p u b l i c l y  o w n e d  land or a n  i n t e r e s t  in

16 it for the p u r p o s e  of e x c h a n g i n g  it f or p r i v a t e l y  or  p u b l i c l y  o w n e d

17 land that the h ome rul e  m u n i c i p a l i t y  is a u t h o r i z e d  by l aw to acquire.
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D E P T .  O F  C O M M U N I T Y  &  R E G I O N A L  A F F A I R S

OFFICE OF THE COMMISSIONER

A p r i l  14, 1 9 8 6  

( C o r r e c t e d )

P O S I T I O N  P A P E R

BILL SHEFFIELD, GOVERNOR

□ POUCHB
JUNEAU, ALASKA 99811 
PHONE: (907) 465-4700

□ 949 E. 3TH AVENUE. SUITE 400 
ANCHORAGE, ALASKA 99508 
PHONE: (907) 563-1073

RE: H B  610

S P O N S O R : R e p r e r e n t a t i v e  C l o c k s i n  b y  r e q u e s t

P r o g r a m  E f f e c ts of Bill

T h e  b i l l  c o n t a i n s  s e v e r a l  specific, a u t h o r i z a t i o n s  r e l a t i n g  to 

the e m i n e n t  d o m a i n  p o w e r s  o f  a h o m e  r u l e  m u n i c i p a l i t y .  U n d e r  
t h e  b i l l ,  a h o ~ e  r u l e  m u n i c i p a l i t y  is a u t h o r i z e d  to:

1. a c q u i r e  f e e  s i m p l e  t i t l e  in r e a l  p r o p e r t y  w h e n  the 
g o v e r n i n g  b o d y  so a c t s ;

2. a c q u i r e  a n  e n t i r e  p a r c e l  o f  l a n d  w h e n  it n e e d s
o n l y  p a r t  of it, a n d  t h e  r e m a i n d e r  is o f  l i t t l e  
v a l u e  to the o w n e r  or g i v e s  r i s e  to c l a i m s  or 
l i t i g a t i o n  c o n c e r n i n g  s e v e r a n c e  or o t h e r  d a m a g e ;

3. c o n d e m n  r e a l  p r o p e r t y  t o  b e  e x c h a n g e d  f o r  o t h e r
r e a l  p r o p e r t y  t a k e n  b y  e m i n e n t  d o m a i n  for u s e  as a 

s t r e e t ,  u p o n  a p p r o v a l  o f  t h e  g o v e r n i n g  b o d y ;  a n d

4. a c q u i r e ,  b y  c o n d e m n a t i  i or o t h e r w i s e ,  p r i v a t e l y
or p u b l i c l y  o w n e d  l a n d  or a n  i n t e r e s t  in it, for
t h e  p u r p o s e  of e x c h a n g i n g  it for p r i v a t e l y  or p u b ­

l i c l y  o w n e d  l a n d  t h a t  t h e  h o m e  r u l e  m u n i c i p a l i t y  
is a u t h o r i z e d  by l a w  to a c q u i r e ,  w i t h  the c o n s e n t  

of t h e  g o v e r n i n g  b o d y  b y  r e s o l u t i o n .

C o m m e n t s

T i t l e  29 d o e s  n o t  n o w  d i s t i n g u i s h  b e t w e e n  c l a s s e s  o f  m u n i c i p a l ­

i t i e s  w i t h  r e s p e c t  to t h e i r  a u t h o r i t y  to e x e r c i s e  e m i n e n t  
d o m a i n ,  e x c e p t  t h a t  s e c o n d  c l a s s  c i t i e s  m a y  e x e r c i s e  the p o w e r  
o n l y  u p o n  v o t e r  a p p r o v a l .

H B  6 1 0  s p e c i f i c a l l y  c o n f e r s  t h e  p o w e r  of e m i n e n t  d o m a i n  to h o m e  
r u l e  m u n i c i p a l i t i e s ,  w i t h o u t  m e n t i o n  of g e n e r a l  l a w  m u n i c i p a l­
it i e s .  B y  t h i s  s p e c i f i c  g r a n t i n g  o f  p o w e r s ,  it is p o s s i b l e  
t h a t  o t h e r  m u n i c i p a l i t i e s  ( i . e . ,  g e n e r a l  l a w )  c o u l d  be c o n ­
s t r u e d  n o t  to h a v e  th i s  p o w e r .  S p e c i f i c  r e f e r e n c e  s h o u l d  be 
m a d e  to g e n e r a l  l a w  m u n i c i p a l i t i e s  as w e l l ,  t o  p r e s e r v e  e q u i t y  
b e t w e e n  c l a s s e s  a n d  t y p e s  o f  m u n i c i p a l i t i e s  in t h e i r  a b i l i t y  to 

e x e r c i s e  e m i n e n t  d o m a i n .
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H B  610
A p r i l  14, 1 9 8 6  
P a g e  T w o

T h e  b i l l  is b e i n g  r e q u e s t e d  b y  t h e  M u n i c i p a l i t y  of A n c h o r a g e ,  
to a s s i s t  in the c i t y ' s  t i m e l y  a c q u i s i t i o n  of p r o p e r t y  for 

d e v e l o p m e n t  u n d e r  t h e  a c c e l e r a t e d  r o a d  p r o g r a m .  T h e  c i t y  f e e l s  
t h e  c h a n g e  in s t a t u t e  is n e e d e d  to s p e c i f y  a n d  u n d e r w r i t e  t h e i r  
a u t h o r i t y ,  a n d  to s i m p l i f y  p r o p e r t y  a c q u i s i t i o n .

T h e  e m i n e n t  d o m a i n  a u t h o r i t y  e x p r e s s e d  in T i t l e  9 of A l a s k a  

S t a t u t e s  is e v i d e n t l y  a n t i q u a t e d ,  a n d  w o u l d  b e n e f i t  f r o m  r e v i­
s i o n  a n d  c o n s o l i d a t i o n  of the r e l e v a n t  (i.e . ,  m u n i c i p a l )  
e l e m e n t s  i n t o  T i t l e  29. It m a y  b e  w o r t h w h i l e  to c o n s i d e r  t h e  

c r e a t i o n  o f  a u n i f o r m ,  c o m p r e h e n s i v e  c o n d e m n a t i o n  a c t  to 
r e p l a c e  e x i s t i n g  s t a t u t e .  H o w e v e r ,  t h e  D e p a r t m e n t  b e l i e v e s  

t h a t  t h e  p r i v a t e  l a n d o w n e r  m u s t  b e  a s s u r e d  f u l l  p r o t e c t i o n  a n d  
be a l l o w e d  to r e c e i v e  j u s t  a n d  f a i r  c o m p e n s a t i o n  f o r  l a n d  

a c q u i r e d  u n d e r  e m i n e n t  d o m a i n  p r o v i s i o n s .  W h i l e  the e x e r c i s e  
of e m i n e n t  d o m a i n  is a v i t a l  g o v e r n m e n t a l  f u n c t i o n ,  s u b s t a n t i a l  

j u s t i f i c a t i o n  for m e e t i n g  t h e  p u b l i c  i n t e r e s t  s h o u l d  be 
r e q u i r e d .  T h e  D e p a r t m e n t  is a l s o  w a r y  of u s e  o f  l a n d  e x c h a n g e s  

a s  a m e a n s  to c o m p e n s a t e  i n d i v i d u a l s  w h o s e  l a n d  h o l d i n g s  a r e  
s u b j e c t  to c o n d e m n a t i o n  a n d  t a k i n g .

In s h o r t ,  the e m i n e n t  d o m a i n  p r o c e s s  is o n e  of g o v e r n m e n t ' s  
g r e a t e s t  a n d  m o s t  f a r  r e a c h i n g  p o w e r s .  It n e e d s  to be h a n d l e d  

w i t h  s e n s i t i v i t y  a n d  a w a r e n e s s  to p r o t e c t ,  to t h e  g r e a t e s t  
d e g r e e  p o s s i b l e ,  t h e  r i g h t s  a n d  i n t e r e s t s  o f  p r i v a t e  l a n d o w n e r s .
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BILL SHEFFIELD, GOVERNOR

□ PO UCHB
JUNEAU, ALASKA 99811 
PHONE: (907) 465-4700

□ 949 E. 36TH AVENUE, SUITE 400 
ANCHORAGE, ALASKA 99508 
PHONE: (907) 563-1073

P O S I T I O N  P A P E R

RE: C S  f o r  HB 610

S P O N S O R :  H o u s e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e

P r o g r a m  E f f e c t s  of B i l l

T h e  b i l l  c o n t a i n s  a u t h o r i z a t i o n  r e l a t i n g  to t h e  e m i n e n t  d o m a i n  

p o w e r s .  S p e c i f i c a l l y  t h e  b i l l  p e r m i t s  m u n i c i p a l i t i e s  f e e  
s i m p l e  a c q u i s i t i o n  of p r o p e r t y  f o r  r o a d s .

C o m m e n t s

T h e  D e p a r t m e n t  d o e s  n o t  o p p o s e  t h i s  i e g l i s l a t i o n  a n d  h a s  no 
c o m m e n t s  o f  a s p e c i f i c  n a t u r e  to m a k e  o n  t h e  l e g i s l a t i o n .

T h e  o r i g i n a l  b i l l  w a s  r e q u e s t e d  b y  t h e  M u n i c i p a l i t y  of 
A n c h o r a g e ,  to a s s i s t  in t h e  c i t y ' s  t i m e l y  a c q u i s i t i o n  of 
p r o p e r t y  d e v e l o p m e n t  u n d e r  t h e  a c c e l e r a t e d  r o a d  p r o g r a m .
T h e  c o m m i t t e e  s u b s t i t u t e  s h o u l d  a c c o m p l i s h  t h e  s a m e  p u r p o s e  as 
t h e  o r i g i n a l  l e g i s l a t i o n .

E m i n e n t  d o m a i n  a u t h o r i t y  is c o n t a i n e d  in T i t l e  9 of A l a s k a  
S t a t u t e s .  it m a y  b e  w o r t h w h i l e  to c o n s i d e r  t h e  c r e a t i o n  of a 

u n i f o r m ,  c o m p r e h e n s i v e  c o n d e m n a t i o n  a c t  to r e p l a c e  e x i s t i n g  
s t a t u t e  t h r o u g h  c o n s o l i d a t i o n  of t h e  r e l e v a n t  (i.e., m u n i c i p a l )  
e l e m e n t s  of T i t l e  9 i n t o  T i t l e  29. H o w e v e r ,  t h e  D e p a r t m e n t  
b e l i e v e s  t h a t  the p r i v a t e  l a n d o w n e r  m u s t  b e  a s s u r e d  f u l l  
p r o t e c t i o n  a n d  be a l l o w e d  .o r e c e i v e  ju s t  a n d  f a i r  c o m p e n s a t i o n  
f o r  l a n d  a c q u i r e d  u n d e r  e m i n e n t  d o m a i n  p r o v i s i o n s .  W h i l e  the 
e x e r c i s e  of e m i n e n t  d o m a i n  is a v i t a l  g o v e r n m e n t a l  f u n c t i o n ,  
s u b s t a n t i a l  j u s t i f i c a t i o n  f o r  m e e t i n g  t h e  p u b l i c  i n t e r e s t  

s h o u l d  be r e q u i r e d .

In s h o r t ,  the e m i n e n t  d o m a i n  p r o c e s s  is o n e  of g o v e r n m e n t ' s  
g r e a t e s t  a n d  m o s t  far r e a c h . n g  p o w e r s .  It n e e d s  to be h a n d l e d  

w i t h  s e n s i t i v i t y  a n d  a w a r e n e s s  to p r o j e c t ,  to t h e  g r e a t e s t  
d e g r e e  p o s s i b l e ,  t h e  r i g h t s  a n d  i n t e r e s t s  o f  p r i v a t e  l a n d o w n e r o .

21-P1LH
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BY THE C O M M U N I T Y  AND REGIO N A L
IN THE H O U S E  AFFAIRS COMMITTEE

CS FOR HOUSE BILI, NO. 6(0 <C&RA)

IN THE L E GI STATURE OF THE STATE OF A L A S K A  

F OURTEENTH L E G I S L A T U R E  - SECOND SESSION

A  BILL

For an Act entitled: "An Act p e r m i t t i n g  a fee simple interest in land to

be taken for roads through eminent domain."

BE IT ENACTE D B Y  THE L EGISL A T U R E  OF THE STATE OF ALASKA:

* S e ct ion 1. AS 09.55.250 is a m e nded to read: i

Sec. 09.55.250. CLASS I F I C A T I O N  OF ESTATES A N D  LAND SUBJECT TO EE 

TAKER. The following is a c l a s s ific ation of the estates and rights in 

land subject to be taken for p u b l i c  use:

( D  a fee simple, w h e n  taken for public bu ildings or 

grounds, or for permanent r o a d s , or for permanent buildings, for 

reservoirs and dams and permanent flooding occas i o n e d  by them, or for 

an outlet for a f*ow, or a place for the deposit of debris or tailings 

of a mine, or when, in the judgment of the Department of Natural 

Resources, or the D epartm ent of T r a n s portati on and Public Facilities, 

a fee simple is n e c e ssa ry for any of the purposes for w h i c h  the 

department, on behalf of the state, is authorised by law to acquire 

real pro perty by condemnation*

(2) an easement w h e n  taken for any other use;

(3) the right of entry up on an occupa t i o n  of land, and the

right to take from the land earth, gravel, stones, trees, and timber

as m a y  be n e c e ssary for a public use. t

-1- CSHB 6 1 0 (C&RA)
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O r i g i n a l  sponsor: Clocksin by request

BY THE C O M M U N I T Y  AND R E G I O N A L
IN T HE HOUSE AFFAIRS COMMITTEE

CS FOR HOUSE BIL L NO. 610 (C&RA)

IN T H E  L E GISLATURE OF T H E  STATE OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - SECOND SESSION

A BILL

F o r  an A c t  entitled: "An Act permi t t i n g  a fee simple interest in land to

be taken for roads through eminent domain."

BE IT ENACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 09.55.250 i& amended to read:

Sec. 09.55.250. C L A S S I F I C A T I O N  OF ESTATES A N D  LAND S U BJ ECT TO BE 

TAKER. The following is a classif ication of the estates and rights in 

land subject to be frken for publi c use:

(1) a fee simple, w h e n  taken for public buildings or 

grounds, or for p ermanent r o a d s , or for permanent buildings, for 

reservoirs and dams and permanent flooding oc casioned by them, or for 

an outlet for a flow, or a place for the deposit of debris or tailings 

of a mine, or vhen, in the judgment of the Depar t m e n t  of Natural 

Resources, or the Departme nt of Tr ansportatio n and Public Facilities, 

a fee simple is n e c e s s a r y  for any of the purposes for w h i c h  the 

department, on be half of the state, is authorized by law to acquire 

real property by condemnationj j'y

(2) an easement w h e n  taken for any other use;

(3) the right of entry upon an occupatior$ of land, and the 

right to take f r o m  the land earth, gravel, stones, trees, and timber 

as m a y  be n e c e ssary for a public use.

- 1 - CSHB 6 1 0 (C&RA)
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1
BY T H E  C O M M U N I T Y  AMD R E G I O N A L  

IN THE H O U S E  AFFAIRS C O M M I T T E E 1I
2 CS FOR HOUSE BI7.L NO. 6 1 C (C&RA)

1•
i

3 IN THE LEGISTATUF.E OF THE STATE O F  A L A S K A :i
|

4 F O U R T E E N T H  L E GISLATURE - SECOND SESSION

5 A  BILL

6 For an A ct entitled: "An Ac t p e r m i t t i n g  a fee simple interest in land to

7 b e  taken for roads through eminent domain."

8 BE IT ENACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

9 * Section 1. AS 09.55.250 is amen ded to read:

10 Sec. 09.55.250. C L A S S I F I C A T I O N  OF ESTATES A N D  I A N D  SUBJ ECT TO BE

11
TAKER. Tne following is c. c l a s sifica tion of the estates and rights in

12
land subject to b e  taken for p ublic use:

13
(1) a fee simple, w h e n  taken for p ublic buildings or

14
grounds, or for permane nt roads, or for permanen t buildings, for

15
reservoirs end dams and perm anent flooding o ccasion ed b y  them, or for

16
an outlet for a flow, or a place for the deposit of debris or tailings

17
of a mine, or when, in the judgment of the D e p a r t m e n t  of Natural

18
Resources, or the D e p a r t m e n t  of T r a n s p o r t a t i o n  and Public Facilities,

19
i fee simple is n e c e s s a r y  for any of the purposes for w h i c h  the

20
department, on behalf of the state, is a u t h o r ! y  law to acquire

21
real p r o perty  b y  condemnationj

22
(2) an easement w h e n  taken for any other use;

23 i
(3) the right of entry u p o n  an occupation of land, and the

24
right to take from the land earth, gravel, stones, trees, and timber

25
as m a y  be n e c e s s a r y  for a public use.

26

27

28

29
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REPRESENTATIVE DON CLOCKSIN
Alaska House of Representatives

MAJORITY LEADER

M  E M O R A  N  D U  M

1024 W E S T  SIXTH A V E N U E  
A N C H O R A G E ,  A L A S K A  99501 

(907) 274-4031

W H I L E  IN J U N E A U :  
P O U C H  V 

J U N E A U ,  A L A S K A  99811 
(907) 465-3704

TO: R e p r e s e n t a t i v e  P e t e r  G o l l  D A T E :  A p r i l  16, 1 9 8 6
C h a i r

C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  
C o m m i t t e e

F R O M :  R e p r e s e n t a t i v e  D o n  C l o c k s i n  S U B J E C T :  C S  S S H B  6 1 0
M a j o r i t y  L e a d e r

C S  S S H B  6 1 0  a d d s  " r o a d s "  t o  t h e  l i s t  o f  p r o j e c t s  f o r  w h i c h  a 
f e e  s i m p l e  i n t e r e s t  m a y  b e  t a k e n  i n  A S  0 9 . 5 5 . 2 5 0 ( 1 ) .  I t s  

e f f e c t  is t o  a l l o w  a l l  c o n d e m n i n g  a u t h o r i t i e s  t o  c o n d e m n  a f e e  
i n t e r e s t  f o r  a r o a d  p r o j e c t  r a t h e r  t h a n  a n  e a s e m e n t .

C u r r e n t l y  A S  1 9 . 2 0 . 0 1 0 - . 0 9 0  a s  w e l l  a s  A S  0 9 . 5 5 . 2 5 0 ( 1 )  a l l o w  
t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  t o  
c o n d e m n  f e e  i n t e r e s t  f o r  r o a d  p r o j e c t s .  T h a t  is t h e i r  
u n i v e r s a l  p r a c t i c e .  P l a t t i n g  a u t h o r i t i e s  a l s o  u n i f o r m l y  
r e q u i r e  t h a t  s u b d i v i s i o n  r o a d s  b e  d e d i c a t e d  t o  t h e  p u b l i c  in 
f e e  s i m p l e .  T h i s  b i l l  a l l o w s  c o n d e m n i n g  a u t h o r i t i e s  t o  t a k e  a 
f e e  i n t e r e s t  f o r  r o a d s  t h a t  f a l l  b e t w e e n  t h o s e  t w o  c a t e g o r i e s  
—  s t a t e  r o a d s  a n d  s u b d i v i s i o n s .  T h i s  w i l l  e v e n t u a l l y  p r o v i d e  
f o r  a g r e a t e r  u n i f o r m i t y  o f  i n t e r e s t s  o f  t h e  p u b l i c  i n  i t s  
t h o r o u g h f a r e s .

C S  S S H B  6 1 0  a l s o  r e m o v e s  a n  a m b i g u i t y  c r e a t e d  b y  t h e  c u r r e n t  
A S  0 9 . 5 5 . 2 5 0 ( 2 )  a n d  A S  1 9 . 2 0 . 0 1 0 - . 0 9 0  a s  t o  t h e  p o w e r  o f  
m u n i c i p a l i t i e s  t o  c o n d e m n  a  f e e  i n t e r e s t  f o r  r o a d s .  S i n c e  a l l  
r o a d s  c a n  b e  t a k e n  i n  fee, t h e r e  is n o  q u e s t i o n  a s  t o  t h e  
a u t h o r i t y  o f  a m u n i c i p a l i t y  t o  d o  so.

T a k i n g  a f e e  is n o t  u n f a i r  t o  t h e  l a n d o w n e r  o n  h i g h w a y  
p r o j e c t s  b e c a u s e  h e  d o e s  n o t  l o s e  a n y  s u b s t a n t i a l  i n t e r e s t s .  
U n d e r  A l a s k a  S u p r e m e  C o u r t  law, F i s h e r  v. G V E A . 6 5 8  P . 2 d  1 2 7  
( A l a s k a  1 9 8 3 ) ,  a r o a d  r i g h t - o f - w a y  e a s e m e n t  c a r r i e s  w i t h  i t  
t h e  r i g h t  t o  p l a c e  u t i l i t i e s  w i t h i n  t h e  e a s e m e n t .  T a k i n g  a 
f e e  i n t e r e s t  r e m o v e s  p o s s i b l e  a r e a s  o f  d i s p u t e  o v e r  g r a y - a r e a  
u s e  o f  r i g h t - o f - w a y  e a s e m e n t s ,  i . e . ,  u t i l i t i e s  n o t  
e n v i s i o n e d  a s  o f  t h e  d a t e  o f  t a k i n g ,  o r  o t h e r  p u b l i c  u s e s .  
T h u s ,  a l t h o u g h  a c o n d e m n o r  h a s  g r e a t e r  c e r t a i n t y  o f  f r e e d o m  o f  
u s e  w h e n  it t a k e s  i n  fee, t h e  l a n d o w n e r  h a s  n o t  e f f e c t i v e l y  
l o s t  a n y  g r e a t e r  r i g h t s  d u e  t o  t h e  d o m i n a n c e  o f  a  r o a d  
e a s e m e n t  a n d  i t s  u s e s  o v e r  p r o p e r t y .
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Ta k i n g  a fee interes t also removes any q u e s t i o n  of w h e t h e r  a 
ta xable interest r e m ains  in the land for t a x - a s s e s s m e n t  
p u r p o s e s  —  c l e a r l y  it is u n f a i r  to tax a l a n d o w n e r  for land 
u n d e r  a road even if h e  r e mains the fee owner and is 
t e c h n i c a l l y  the o w n e r  of t h e  record.
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You have asked for a technical ex plan a t i o n  of the effect cf

SSHB 610. The following presents a brief explanation of its im­

pacts. Tamara Cook's analysis dated April 7, 1996 is concise and

accurate. The M u n i c i p a l i t y  offers the following as rationales for 

w h y  SSHB 610 s hould be adopted.

S e cti on 1 . Power to Take Fee Simple.
%

The purpose of the section is to clarify any ambiguities 

regarding the p ower of a m u n i c i p a l i t y  to condemn property in fee 

simple for road purposes. Although that power seems to be granted 

by AS 19.20.010-.090, its omission in AS 09.55.250(1) creates an 

unfortunate q u e stion as \ o whether the scope of a m u n i c ipality's 

power extends this far.

There should be little concern over a m u n i c i p a l i t y ' s  power

to condemn a road * fee s i m p i c . First, it is fai-„ to the land­

owner because it rem^ 'es the landowner from the title chain to the 

condemned property. Landowner*-1- concern* • over--pr-anria*;3-liability- 

cannot, be allayed if only an easement is taken; taking a fee in­

terest removes ouch a concern. One potential landowner in the

x
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To : Representative Clocksin 
Prom: Municipality of Anchorage
Date: April 9, 1986
Re 1 SSHB 610

S p e n a r d - M c R a e  p r o j e c t  h a s  r a i s e d  t h i s  s p e c i f i c  c o n c e r n  d u r i n g  

s e t t l e m e n t  d i s c u s s i o n s .  T h e  c o n c e r n  w a s  t h a t  h e  m a y  be s u e d  if an 

a c c i d e n t  o c c u r r e d  o n  t h e  r o a d  a b o v e  h i s  fee i n t e r e s t .

Taxing a fee in terest a lso removes any question of whether

a t a x a b l e  i n t e r e s t  r e m a i n s  in t h e  l a n d  f o r  t a x - a s s e s s m e n t  p u r p o s e s  

—  c l e a r l y  it is u n f a i r  to t a x  a l a n d o w n e r  for l a n d  u n d e r  a r o a d  

e v e n  if h e  r e m a i n s  t h e  fee o w n e r .

T a k i n g  a fee is n o t  u n f a i r  to the l a n d o w n e r  on h i g h w a y  p r o ­

j e c t s  b e c a u s e  h e  d o e s  rot l o s e  a n y  s u b s t a n t i a l  i n t e r e s t s .  U n d e r

A l a s k a  S u p r e m e  C o u r t  law, F i s h e r  v. G V E A , 658 P. 2d 127 ( A l a s k a  

1983), a r o a d  r i g h t - o f - w a y  e a s e m e n t  c a r r i e s  w i t h  it the r i g h t  to 

p l a c e  u t i l i t i e s  w i t h i n  t h e  e a s e m e n t .  T a k i n g  a fee i n t e r e s t  r e -

moves possib le areas o f d ispute over gray-area uses of right-of- 

way easements, i . e . ,  u t i l i t i e s  not envisioned as of the date o f
t a k i n g ,  or o t h e r  p u b l i c  u s e s .  T h u s ,  a l t h o u g h  a c o n d e m n o r  h a s

greater certainty of freedom of use when it takes in fee, the

l a n d o w n e r  h a s  not e f f e c t i v e l y  lo s t  a n y  g r e a t e r  r i g h t s  d u e  to the

d o m i n a n c e  of a r o a d  e a s e m e n t  a n d  its us e s  o v e r  p r o p e r t y .

T h i s  s t a t u t e  d o e s  n o t  a l l o w  a c o n d e m n o r  to i n d i s c r i m i n a t e l y  

v:ake an i n t e r e s t  g r e a t e r  th<un n e e d e d  as the r e q u i r e m e n t s  of AS 

0 9 . 5 5 . 4 3 0 ( 7 )  s t i l l  r e q u i r e  a f i n d i n g  o f  c o m p a t i b i l i t y  w i t h  t h e  

g r e a t e s t  p u b l i c  g o o d  a n d  l e a s t  p r i v a t e  i n j u r y .  E x e r c i s e  of d i s ­

c r e t i o n  r e q u i r e s  a r e a s o n e d  d i s c r e t i o n  —  t h e  c o u r t s  w o u l d  not



From i

Date: April 9, 1986 
Re : SSHB 610

abide by a taking of a fee interest when lesser interests alone, 

i.e., drainage or electrical utility easements, fully serve the

condemnor's needs.

t
It is an anomaly that all roads in subdivisions are d e d i­

cated in fee simple to the public yet the ambiguity remains ,i in AS 

09.55.250 whether roads may be conde mned in fee. |t is also ano- 

malouo having ofcafce and muni eipal rondo sitting side by aids, each

with a different interest t a k e n  —  fee for the state and easements

for a municipality. SSHB 610 w o u l d  remove such anomalies.

i
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Original sponsor: C l o cksi n b y  request

B Y  THE C O M M UN ITY A ND REGIONAL
IN THE HOUSE A F F A I R S  COMMITTEE

CS F O R  HOU SE BILL NO. 610 (C&RA)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

FO U R T E E N T H  LEGIS L A T U R E  - S E C O N D  SESSION

A  BILL

For an Act entitled: "An Act relating to the p o w e r  of eminent domain of

m u n i c i p a l i t i e s ."

BE IT ENACTED BY THE L E G I S L A T U R E  OF THE STATE O F  ALASKA:

* Section 1. AS 09.55.250 is amended to read:

Sec. 09.55.250. CLASSI F I C A T I O N  OF E S T ATE S AND L A N D  SUBJECT t o  BE 

TAKEN. The fol lowing is a classi fication of the estates and rights in 

land subject to be taken for public use:

(1) a fee simple w h e n  taken for a road by a m u n i c i p a l i t y  or
err -fo r furr-os

a fee simple, w h e n  taken for public b u i l d i n g s  or g r o u n d s y ^ or for 

permanent buildings, for reservoirs and dams and p e r m ane nt flooding 

occasioned by them, or for an outlet for a flow, or a place for the 

deposit of debris or tailings of a mine, or when, in the j udgment of 

the Department  of N a tural Resources, or the D e p a r t m e n t  of T r a n s p o r­

tation and Public Facilities, a fee simple is n e c e s s a r y  for any of the 

purposes for w h i c h  the department, on b e h a l f  of the state, is 

a uthorized by l aw to acquire real property b y  condemnation;

(?) an easement w h e n  taken for a n y  other use;

(3) the right of entry upon an occupa t i o n  of land, and the

right to cake f r o m  the land earth, gravel, stones, trees, and timber

as may be n e c e s s a r y  for a public use.

-1- CSHB 6 1 0 (C&RA;
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C O M M U N I T Y  A N D

F U R T H E R  R E F E R R A L S :  J U D I C I A R Y

D A T E :

T h e  R E G I O N A L  A F F A  o  C o m m i t t e e  h a s  c o n s i d e r e d  H B  6 1 0

" A n  A c t  r e l a t i n g  t o  t h e  p o w e r  o f  e m i n e n t  d o m a i n  o f  a h o m e  r u l e  
m u n i c i p a l i t y . "

a n d  r e c o m m e n d s :

] d o  p a s s  

] d o  n o t  p a s s

] d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )  

] n o  r e c o m m e n d a t i o n

j / f  r e p l a c e  w i t h

a n d  r e c o m m e n d s

[ ] f u r t h e r  r e f e r r a l  t o  t h e

[ ] s a m e  t i t l e

[ ^ " ' ' n e w  t i t l e

C o m m i t t e e

a n d  a t t a c h e s :

S I G N I N G  DO P A S S

] l e t t e r  o f  i n t e n t  
] f i r s t  f i s c a l  n o t e  
] n e w  f i s c a l  n o t e  
] z e r o  f i s c a l  n o t e

S I G N I N G  O T H E R  R E C O M M E N D A T I O N S :

\

_______ Is
C h a i r m a n


