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(6) for a s e c o n d  c l a s s  b o r o u g h ,  a d e s i g n a t i o n  of a r e n w i d e

and n o n a r e a w i d e  p o w e r s  to be e x e r c i s e d ;

(7) maps, d o c u m e n t s ,  an d  o t h e r  i n f o r m a t i o n  r e q u i r e d  by the

D e p a r t m e n t  of  C o m m u n i t y  s nd R e g i o n a l  A f f a i r s ;  /

(8) for a first c l ass cit y  [ I N C O R P O R A T I O N ] ,  the s i g n a t u r e s

an d  r e s i d e n t  a d d r e s s  of 50 p e r m a n e n t  r e s i d e n t  v o t e r s  or  of 15 p e r c e n t

of the p e r m a n e n t  r e s i d e n t  v o t e r s  w i t h i n  the p r o p o s e d  m u n i c i p a l i t y ,  

w h i c h e v e r  is great e r ,  b a s e d  on  th e  n u m b e r  wh o  v o t e d  in the a r e a  in the 

last g e n e r a l  e l e c tion;

(9) for a t o w n  m e e t i n g  h o m e  r ule city or  a s e c o n d  class

ci t y  [ I N C O R P O R A T I O N ] , the s i g n a t u r e  a nd r e s i d e n t  a d d r e s s  of 25 p e r m a­

nen t  r e s i d e n t  v o t e r s  or of 15 p e r c e n t  of the p e r m a n e n t  r e s i d e n t  v o t e r s  

w i t h i n  th e  p r o p o s e d  m u n i c i p a l i t y ,  w h i c h e v e r  is g r e a t e r ,  b a s e d  o n  the 

n u m b e r  w h o  v o t e d  in the a r e a  in the last g e n e r a l  e l e c t i o n ;

(10) for a b o r o u g h  [ I N C O R P O R A T I O N ] ,  the s i g n a t u r e  a nd r e s i­

dent  a d d r e s s  of  15 p e r c e n t  of t he p e r m a n e n t  r e s i d e n t  v o t e r s  in  e a c h  

first c l a s s  c i t y  and 15 p e r c e n t  of v o t e r s  in the a r e a  o u t s i d e  first 

c l ass c i t i e s  b a s e d  o n  the n u m b e r  w h o  v o t e d  in the r e s p e c t i v e  a r e a s  in 

the last g e n e r a l  election;

(11) for a first or s e c o n d  c l ass c i t y ; a d e s i g n a t i o n  of the 

p o w e r s  p r o p o s e d  by the p e t i t i o n e r s  to be e x e r c i s e d ;

(12) a p r o p o s e d  o p e r a t i n g  b u d g e t  for the m u n i c i p a l i t y  p r o­

j e c t i n g  s o u r c e s  of i n c o m e  a nd i t ems of e x p e n d i t u r e  t h r o u g h  the f i rst

full f i s c a l  y e a r  of o p e r a t i o n ^

(13) f or a t o w n  m e e t i n g  h o m e  rul e  city, a p r o p o s e d  h o m e  r u l e

ch a r t e r .

* Sec. 17. AS  2 9 . 1 8 . 1 1 0  is amc..ded by a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) A  h o m e  rule c h a r t e r  i n c l u d e d  in an  i n c o r p o r a t i o n  p e t i t i o n  

u n d e r  A S  2 9 . 1 8 . 0 5 0 ( 1 3 )  is c o n s i d e r e d  p art of the i n c o r p o r a t i o n
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1 qu e s t i o n .  T he h o m e  r u l e  c h a r t e r  is, a d o p t e d  if the v o t e r s  a p p r o v e

i n c o r p o r a t i o n  of the t own m e e t i n g  h o m e  rul e  c itv .

3 * Sec. 18. AS 2 9 . 1 8 . 1 8 0 ( a )  is a m e n d e d  to read:

4 (a) F o r  the p u r p o s e  of defr- / i n g  the cost of t r a n s i t i o n  to

5 b o r o u g h  or  city g o v e r n m e n t  a nd in o r d e r  to p r o v i d e  f or d e v e l o p m e n t  a n d
• t

6 i n t e r i m  g o v e r n m e n t a l  o p e r a t i o n s ,  e a c h  b o r o u g h  a n d  cit y  i n c o r p o r a t e d

7 a f t e r  J a n u a r y  1, 1968, or, in  the cas e  of a s e c o n d  class city. i n cor-

8 p o r a t e d  or  r e c l a s s i f i e d  a f t e r  J a n u a r y  1, 1968, o t h e r  t h a n  a u n i f i e d
I

9 m u n i c i p a l i t y  i n c o r p o r a t e d  u n d e r  t he p r o v i s i o n s  of A S  2 9 . 6 8 . 2 4 0

10 2 9 . 6 8 . 4 4 0  or  f o r m e r  A S  29.85, or a m u n i c i p a l i t y  o t h e r w i s e  i n c o r p o r a t e d

11 by c o n s o l i d a t i o n ,  is e n t i t l e d  to a n  o r g a n i z a t i o n  g r a n t  e q u a l  to $10

12 for e v e r y  v o t e r  w h o  v o t e d  in the b o r o u g h  o r  cit y  i n c o r p o r a t i o n  elec-

13 tion. h o w e v e r ,  e a c h  i n c o r p o r a t e d  b o r o u g h ^  [ AMD EACH] f i r s t  i c l ass

14 city, a nd tow n  m e e t i n g  h o m e  r u l e  c i t y  i n c o r p o r a t e d  or ef.tablished by

15 r e c l a s s i f i c a t i o n  o u t s i d e  a n  o r g a n i z e d  b o r o u g h  is e n t i t l e d  to at least

16 $25,000.

17 * Sec. 19. A S  2 9 . 2 3 . 2 0 0  is a m e n d e d  to read:

18 Sec. 29 . 2 3 . 2 0 0 .  C O M P O S I T I O N ,  E L I G I B I L I T Y ,  E L E C T I O N  A N D  TERM.

19 (a) E a c h  first c l ass r e p r e s e n t a t i v e  h o m e  r u l e  c i t y  h as a c o u n c i l  of

20 . si x  m e m b e r s  e l e c t e d  by  the v o t e r s  at large. E a c h  f i rat— or g-c c em d

21 -G4r€tas t o w n  m e e t i n g  h o m e  r u l e  cit y  h as a c o u n c i l  c o n s i s t i n g  of all

22 p e r m a n e n t  r e s i d e n t  v o t e r s  w i t h i n  t he c i t y  b o u n d a r i e s  [ S EVEN M E M B E R S

23 E L E C T E D  B Y  TH E  V O T E R S  A T  L A R G E ] . T h e  c o u n c i l  of a f i rst N [ 0 R  S E C O N D ^

24 class r e p r e s e n t a t i v e  h o m e  r u le c i t y  m a y  by  o r d i n a n c e  p r o v i d e  f or

25 e l e c t i o n  of  m e m b e r s  o t h e r  t h a n  o n  a n  a t - l a r g e  b a s i s  f or all m e m b e r s

i
26 (b) A  ciry v o t e r  is e l i g i b l e  to h o l d  o f f i c e  as a m e m b e r  of  the

27 council. T h e  c o u n c i l  m a y  b y  o r d i n a n c e  e s t a b l i s h  r e s i d e n c e  r e q u i r e -
t

28 m e n t s  f or c o u n c i l  m e m b e r s  n ot e x c e e d i n g  t h r e e  y e ars. A  c o u n c i l  m e m b e r

29 w h o  c e ases to be e l i g i b l e  to be a c ity v o t e r  i m m e d i a t e l y  f o r f e i t s  that
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1 office.

2 (c ) E x c e p t  for tow n  m e e t i n g  h o m e  rul e  cities, c o u n c i l  m e m b e r s

3 [ C O U N C I L M E N ]  are s e l e c t e d  f o r  t h r e e - y e a r  t e rms and u n t i l  t h e i r  s u c ce3-

4 sors are e l e c t e d  *?"d h a v e  q u a l i f i e d .  Th e  r e g u l a r  t e r m  of o f f i c e

5 b e g i n s  on the .rst M o n d a y  f o l l o w i n g  c e r t i f i c a t i o n  of the e l e c t i o n .

6 T h e  c o u n c i l  m a y  p r o v i d e  by o r d i n a n c e  for d i f f e r e n t  t e rms not to exctc'1

7 f our year s ,  e x c e p t  that the c u r r e n t  t e r m  of i n c u m b e n t  c o u n c i l m e n  m a y

8 not be alter e d .

9 * Sec. 20. A S  2 9 . 2 3 . 2 1 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

10 (e) T h i s  s e c t i o n  a p p l i e s  to r e p r e s e n t a t i v e  h o m e  r u l e  c i t i e s  an d

11 g e n e r a l  l aw cities.

12 * Sec. 21. A S  2 9 . 2 3 . 2 5 0 ( a )  is a m e n d e d  to read:

13 (a) A  v o t e r  of a r e p r e s e n t a t i v e  h o m e  r ule or a g e n e r a l  l a w  cit y

14 is e l i g i b l e  to h o l d  the o f f i c e  of m a y o r ,  e x c e p t  that a r e p r e s e n t a t i v e

15 h o m e  r u l e  c i t y  m a y  p r e s c r i b e  a d d i t i o n a l  r e s i d e n c y  r e q u i r e m e n t s  by

16 charter. T h e  council, for a ll o t h e r  cities e x cept t o w n  m e e t i n g  h o m e

17 rule c i t i e s , m a y  by o r d i n a n c e  e s t a b l i s h  r e s i d e n c e  r e q u i r e m e n t s  for

18 c a n d i d a t e s  for m a y o r  not e x c e e d i n g  t h r e e  years.

19 * Sec. 22. A S  2 9 . 2 3 . 2 5 5  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

20 (b) T h i s  s e c t i o n  a p p l i e s  to g e n e r a l  l aw a nd h o m e  rule m u n i c i p a l -

21 ities e x c e p t  t o w n  m e e t i n g  h o m e  r u l e  cities.

22 * Sec. 23. AS  2 9 . 2 3 . 5 4 0 ( c )  is a m e n d e d  to read:

23 (c) A  s t a t e  e m p l o y e e  or  s c h o o l  d i s t r i c t  e m p l o y e e  m a y  n ot be

24 d e n i e d  the right to s e rve as an e l e c t e d  m u n i c i p a l  o f f i c i a l  b e c a u s e  of

25 e m p l o y m e n t  by  the s t a t e  or a s c h o o l  d i s t r i c t  u n l e s s  s p e c i f i c s l  ly

26 p r o h i b i t e d  by  c h a r t e r  or  o r d i n a n c e  [OF A  M U N I C I P A L I T Y , ] a d o p t e d  at a

27 s p e c i a l  or g e n e r a l  e l e c t i o n  o r  at a t o w n  c o u n c i l  m e e t i n g  e l e c t i o n .

28 H o w e v e r ,  a s c h o o l  d i s t r i c t  e m p l o y e e  m a y  not s e r v e  o n  a scho o l  d i s t r i c t

29 b o a r d  in t he s c h o o l  d i s t r i c t  w h e r e  e m p l oyed. [ P R O V I S I O N S  O F  T H I S
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S E C T I O N  DO  N O T  A P P L Y  TO T E R M  O F  O F F I C E  IN  E F F E C T  ON  A U G U S T  24, 1976.]

*  Sec. 24. A S  2 9 . 2 8 . 0 1 0 ( a )  is a m e n d e d  to read:

(a) T he g o v e r n i n g  b o d y  [ B O R O U G H  A S S E M B L Y  O R  C I T Y  C O U N C I L ]  s h a l l  

p r e s c r i b e  the g e n e r a l  r u les f o r  c o n d u c t . n g  r e g u l a r  a n d  s p e c i a l  m u n i c i­

pal e l e c t i o n s  a n d  a p p o i n t  at l e ast t h r e e  j u d g e s  f or e a c h  p o l l i n g  

place. T he g e n e r a l  r u l e s  f or c o n d u c t i n g  t o w n  c o u n c i l  m e e t i n g  e l e c­

tions s h a l l  be p r e s c r i b e d  in t he c h a r t e r  of a t o w n  m e e t i n g  h o m e  rul e  

city. A [THE] m u n i c i p a l i t y  m a y  not a l t e r  the v o t e r  q u a l i f i c a t i o n  

r e q u i r e m e n t s  of this title.

* Sec. 25. AS  2 9 . 2 8 . 2 5 0  is a m e n d e d  to read:

Sec. 2 9 . 2 8 . 2 5 0 .  E L E C T I O N  OF  S U C C E S S O R .  If the v o t e r s  r e c a l l  an  

of f i c e r ,  the c l e r k  s h all c o n d u c t  a n  e l e c t i o n  for a s u c c e s s o r  to fill 

the u n e x p i r e J  term. T h e  e l e c t i o n  s h a l l  be  h e l d  at least 10 but not 

m o r e  t h a n  45 day s  f r o m  the d a t e  of t he r e c a l l  e l e c t i o n .  H o w e v e r ,  if a 

r e g u l a r  or  s p e c i a l  e l e c t i o n  o c c u r s  w i t h i n  75 day s  of the r e c a l l  e l e c­

tion, t he s u c c e s s o r  to the r e c a l l e d  o f f i c i a l  s h a l l  be c h o s e n  at that 

r e g u l a r  cr  s p e c i a l  e l e ction. U n l e s s  the i n c u m b e n t  w as e l e c t e d  in a 

t o w n  c o u n . i l  m e e t i n g  of a t o w n  m e e t i n g  h o m e  r u l e  city, the [THE] 

p r o c e d u r e s  a n d  r e q u i r e m e n t s  f or the r e g u l a r  e l e c t i o n  f or the o f f i c e  

f r o m  w h i c h  the i n c u m b e n t  is r e c a l l e d  a p p l y  to the e l e c t i o n  c o n d u c t e d  

u n d e r  this section.

* Sec. 26. AS 2 9 . 4 3 . 0 3 0  is a m e n d e d  to read:

Sec. 29 . 4 3 . 0 3 0 .  E D U C A T I O N .  A  r e p r e s e n t a t i v e  h o m e  [HOME] r ule 

an d  a first c l ass cit y  [CITIES] o u t s i d e  a b o r o u g h  c o n s t i t u t e s  a [ B O R­

O U G H S  C O N S T I T U T E ]  city s c h o o l  d i s t r i c t  [ D I S T RICTS] a n d  s h a l l  e s t a b­

lish-, m a i n t a i n ,  a n d  o p e r a t e  a s y s t e m  of p u b l i c  s c h o o l s  as p r o v i d e d  by 

AS 2 9 . 3 3 . 0 5 0  f or b o r o u g h s .

* Sec. 27. AS  2 9 . 4 3 . 0 3 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) A  t o w n  m e e t i n g  h o m e  r u l e  c i t y  is n ot a s c h o o l  d i s t r i c t  a nd
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1 m a y  n ot e s t a b l i s h  a s y s t e m  of p u b l i c  schools.

2 * Sec. 28. A S  2 9 . 4 3 . 0 ^ 0  is a m e n d e d  to read:

3 Sec. 29 . 4 3 . 0 4 0 .  P L A N N I N G  A N D  ZONING. (a) A  r e p r e s e n t a t i v e  h o m e

4 [HOME] r ule or a [AND] first c l ass c i t y  [CITIES] o u t s i d e  a f i rst or

[AND] s e c o n d  class b o r o u g h  [BOP.OUGHS] shall, a nd a t o w n  m e e t i n g  h o m e

6 - ule o r  s e c o n d  c l ass cit y  [CITIES] o u t s i d e  a first or  [AND] s e c c n d

7 ula.. b o r o u g h  [BOROUGHS] may, p r o v i d e  for p l a n n i n g ,  p l a t t i n g  a nd

8 zoning, as p r o v i d e d  by AS  2 9 . 3 3 . 0 7 0  - 2 9 . 3 3 . 2 4 5  for b o r o u g h s .

9 (b) A  r e p r e s e n t a t i v e  h o m e  [HOME] rul e  o r  a [AND] first class

10 c i t y  [CITIES] w i t h i n  a t h i r d  class b o r o u g h  [BOROUGHS] shall, a nd a

11 t o w n  m e e t i n g  h o m e  rul e  or  s e c o n d  c l ass cit y  [CITIES] w i t h i n  a t h i r d

12 c l ass b o r o u g h  [BOROUGHS] may, p r o v i d e  for p l a n n i n g ,  p l a t t i n g  an d

13 zoning, as p r o v i d e d  by A S  2 9 . 3 3 . 0 7 0  - 2 9 . 3 3 . 2 4 5  for b o r o u g h s .

14 * Sec. 29. A S  2 9 . 4 8 . 0 5 0  is a m e n d e d  to read:

15 Sec. 29 . 4 8 . 0 5 0 .  F R A N C H I S E S  A N D  PERMITS. (a) T h e  a s s e m b l y

16 a c t i n g  for the a r e a  o u t s i d e  c i t i e s  a n d  the g o v e r n i n g  b o d y  of the cit y

17 [COUNCIL] a c t i n g  for the a r e a  w i t h i n  a c ity m a y  g r ant f r a n c h i s e s ,

18 i n c l u d i n g  e x c l u s i v e  f r a n c h i s e  p r i v i l e g e s ,  for the c o n s t r u c t i o n ,  oper a -

19 t i o n  a nd m a i n t e n a n c e  of bus t r a n s p o r t a t i o n  s y s t e m s  a n d  p u b l i c  util-

20 ities not r e g u l a t e d  u n d e r  AS 4 2 . 0 5  a nd m a y  p e r m i t  t h e m  the us e  of

21 s t r e e t s  an d  o t h e r  p u b l i c  p l a c e s  u n d e r  r e g u l a t i o n s  p r e s c r i b e d  by ordi-

22 nance.

23 (b) A  f r a n c h i s e  is n ot v a l i d  u n t i l  it h as b e e n  s u b m i t t e d  to the

24 q u a l i f i e d  v o t e r s  of the city or  b o r o u g h  a r e a  o u t s i d e  citi e s  in w h i c h

25 it a p p l i e s ,  and at least 55 p e r c e n t  of the v o t e s  cast are in f a v o r  of

26 the f r a n c h i s e .  At least 30 day s  n o t i c e  of a f r a n c h i s e  r e f e r e n d u m

27 e l e c t i o n  s h all be g i v e n  in the sam e  m a n n e r  as is p r o v i d e d  for n o t i c e

28 of r e g u l a r  m u n i c i p a l  e l e c t i o n s ,  a n d  the n o t i c e  s h a l l  s p e c i f y  the

29 p u r p o s e  of the e l e c tion. T h e  o r d i n a n c e  g r a n t i n g  a f r a n c h i s e  s h a l l



p r o v i d e  for its s u b m i s s i o n  f or r a t i f i c a t i o n  to the q u a l i f i e d  v o t e r s  of 

the c i t y  or  b o r o u g h  a r e a  o u t s i d e  c i t i e s  at e i t h e r  a r e g u l a r  cr s p e c i a l  

e l e c t i o n ,  a n d  the r e s u l t  of the e l e c t i o n  s h a l l  be c a n v a s s e d  p u b l i c l y  

b y  the c o u n c i l  o r  a s s e m b l y  a nd s p r e a d  u p o n  t he r e c o r d s  of  the m i n u t e s  

a n d  the r e s u l t  d e c l a r e d  a n d  c e r t i f i e d  in the s ame m a n n e r  as in  a 

r e g u l a r  e l e ction. T his s u b s e c t i o n  d o e s  n o t  a p p l y  to t o w n  m e e t i n g  h o m e  

rule cities.

(c) P u b l i c  u t i l i t i e s  r e g u l a t e d  u n d e r  A S  4 2 . 0 5  h a v e  the r i g h t  to 

u s e  t he s t r e e t s  a n d  o t h e r  p u b l i c  p l a c e s ,  u p o n  p a y m e n t  of a  r e a s o n a b l e  

p e r m i t  fee a nd on  r e a s o n a b l e  t e r m s  a n d  c o n d i t i o n s  ?.nd w i t h  r e a s o n a b l e  

e x c e p t i o n s  t he g o v e r n i n g  b o d y  [ A S S E M B L Y  O R  C O U N C I L ]  r e q u i r e s .  A  

d i s p u t e  as to w h e t h e r  fees, t e rms, c o n d i t i o n s ,  or  e x c e p t i o n s  are 

r e a s o n a b l e  s h all be d e c i d e d  by  the A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n .

*  Sec. 30. A S  2 9 . 4 3 . 0 6 0  is a m e n d e d  to read:

Sec. 2 9 . 4 8 . 0 6 0 .  P U B L I C  U T I L I T I E S  RATES. T h e  a s s e m b l y  a c t i n g  f or 

the a r e a  o u t s i d e  c i ties a n d  the g o v e r n i n g  b o d y  of t he c i t y  [COUNCIL] 

a c t i n g  for the a r e a  w i t h i n  a cit y  m a y  r e g u l a t e ,  fix, e s t a b l i s h  a nd 

change, as it c o n s i d e r s  p r o p e r ,  t h e  r a t e s  a n d  c h a r g e s  i m p o s e d  for 

u t i l i t i e s  s e r v i c e s  giv.’n  to t he m u n i c i p a l i t y  or  its i n h a b i t a n t s  by a 

m u n i c i p a l l y  o w n e d  u t i l i t y  n ot r e g u l a t e d  u n d e r  AS  ' 2 . 0 5 . 0 1 0  - 4 2 . 0 5 . 7 2 1  

a nd m a y  r e g u l a t e  an d  p r o v i d e  w h a t  is a r e a s o n a b l e  d e p o s i t  f o r  m e t e r s  

a nd s e c u r i t y  for s e r v i c e  to be  give n ,  p r o v i d e d  that i n t e r e s t  is p a i d  

o n  the d e p osit. A l l  rates, c h a r g e r  a n d  r e g u l a t i o n s  s h a l l  be r e a s o n­

able a n d  shall p e r m i t  a f a i r  a n d  r e a s o n a b l e  r e t u r n  o n  i n v e s t e d  c a p i­

tal .

*  Sec. 31. A S  2 9 . 4 8 . 0 7 0  is a m e n d e d  to read;

Sec. 2 9 . 4 8 . 0 7 0 .  H E A R I N G  F O R  R E G U L A T I O N  OF  U T I L I T I E S  RATES. If 

the g o v e r n i n g  b o d y  [ A S S E M B L Y  O R  C O U N C I L ]  c o n s i d e r s  it a d v i s a b l e  to 

re g u l a t e ,  change, or  f i x  the r a t e s  to be  c h a r g e d  b y  a p u b l i c  s e r v i c e
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1 c o r p o r a t i o n ,  a s s o c i a t i o n  or  i n d i v i d u a l  n ot r e g u l a t e d  u n d e r  AS  42.05,

2 it s h a l l  o r d e r  a h e a r i n g  to be h e l d  befoi’e the g o v e r n i n g  b o d y  at a

3 t ime a n d  p l a c e  sp e c i f i e d .  N o t i c e  of the h e a r i n g  s h a l l  be g i v e n  by at

4 l e ast on e  p u b l i c a t i o n  in a n e w s p a p e r  of  g e n e r a l  c i r c u l a t i o n  d i s t r i b u t -

5 ed  w i t h i n  the m u n i c i p a l i t y  or, if n o  n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n

6 is d i s t r i b u t e d  w i t h i n  t1-’ m u n i c i p a l i t y ,  n o t i c e  s h a l l  be  g i v e n  by

7 p o s t i n g  a n o t i c e  in t h ree p u b l i c  p l a c e s  w i t h i n  th e  c ity or  b o r o u g h

8 a r e a  o u t s i d e  c i t i e s  r e c e i v i n g  the u t i l i t i e s  s e r v i c e s  and by  s e r v i n g

9 w r i t t e n  n o t i c e  u p o n  the c o r p o r a t i o n s ,  a s s o c i a t i o n s  a n d  i n d i v i d u a l s

10 w h o s e  r a t e s  are to be r e g u l a t e d ,  fixed, or  c h a n g e d  in  the s a m  m a n n e r

11 that s u m m o n s e s  are served. T1 e n o t i c e s  s h a l l  be p u b l i s h e d  or  'osted

12 a n d  s e r v e d  at least 15 day s  b e f o r e  the h e a r i n g .

13 ''' Sec. 32. AS  2 9 . 4 8 . 0 9 0  is a m e n d e d  to read:

14 Sue. 2 9 . 4 8 . 0 9 0 .  F U R T H E R  P R O C E E D I N G S .  A  h e a r i n g  u n d e r  A S  2 9 .48.-

15 070 s h a l l  b e g i n  at the t i m e  s t a t e d  in the n o t i c e  but m a y  be  c o n t i n u e d

16 f r o m  t i m e  to time. E x c e p t  in a t o w n  m e e t i n g  h o m e  r u l e  city, at [AT]

17 least a q u o r u m  of the a s s e m b l y  o r  c o u n c i l  s h a l l  be  p r e s e n t  at the

18 h e a r i n g .  At the c o n c l u s i o n  of the h e a r i n g  th e  p a r t i e s  i n t e r e s t e d  m a y

19 m a k e  [SUCH] a r g u m e n t s  b e f o r e  the g o v e r n i n g  b o d y  [ A S S E M B L Y  O R  C O U N C I L ] ,

20 e i t h e r  in p e r s o n  or by a t t o r n e y ,  as they c o n s i d e r  p r o p e r ,  t o u c h i n g  the

21 m a t t e r s  at issue, a nd t h e r e a f t e r  the g o v e r n i n g  b o d y  [ A S S E M B L Y  O R

22 C O U N C I L ]  s h a l l  p r o c e e d  to r e g u l a t e  a nd fix the r a t e s  by o r d i n a n c e .

23 T h e  d a t e  u p o n  w h i c h  the r a t e s  f i x e d  or r e g u l a t e d  take e f f e c t  s h all be

24 s t a t e d  in t he o r d i n a n c e  a n d  s h a l l  b e  at l e ast 1U d a y s  a f t e r  p a s s a g e

25 a n d  a p p r o v a l  of the or d i n a n c e .

26 * Sec. 33. A S  2 9 . 4 8 . 1 8 0 ( b )  is a m e n d e d  to read:

27 (b) U i t h i n  t h r e e  y e a r s  a f t e r  i n c o r p o r a t i o n  of t.he m u n i c i p a l i t y ,

28 the m u n i c i p a l  e x e c u t i v e  o r  th e  t o w n  c o u n c i l  in  a t o w n  m e e t i n g  h o m e

29 rul e  c i t y , w i t h  the a d v i c e  a n d  a s s i s t a n c e  of a l e g a l  a d v i s o r ,  s h all



1 h a v e  p r e p a r e d  a g e n e r a l  c o d i f i c a t i o n  of  a ll m u n i c i p a l  o r d i n a n c e s  of

2 g e n e r a l  a p p l i c a b i l i t y  h a v i n g  the f o r c e  a n d  e f f e c t  of law. T h e  m u n i c i -

3 p a l  code s h all be r e v i s e d  andl p r i n t e d  at least e v e r y  fiv e  y e ars,

4 u n l e s s  the cod e  is k e p t  c u r r e n t  b y  r e g u l a r  s u p p l e m e n t s .

5 * Sec. 34. A S  2 9 . 4 8 . 2 2 0  is a m e m d e d  to read:

6 Sec. 2 9 . 4 8 . 2 2 0 .  P O S T  A U D I T .  T h e  g o v e r n i n g  b o d y  [ A S S E M B L Y  OR

7 C O U N C I L ]  shaj.1 p. o v i d e  f o r  a n  a n n u a l  i n d e p e n d e n t  a u d i t  of the a c c o u n t s

8 a nd f i n a n c i a l  t r a n s a c t i o n s  of the m u n i c i p a l i t y  o r ^  i n  the c a s e  o f  a

9 s e c o n d  c l ass ci.ty^ a n  a u d i t  or  s t a t e m e n t  of  a n n u a l  i n c o m e  a n d  e x p e n d i -

10 tures. To m a k e  the a u d i t  the g o v e r n i n g  b o d y  [ A S S E M B L Y  0-X COUNC I L ]

11 s h all d e s i g n a t e  a p u b l i c  a c c o u n t a n t  w h o  h as no  p e r s o n a l  i n t e r e s t ,

12 d i r e c t  or  i n d i r e c t ,  in  the f i s c a l  a f f a i r s  of the m u n i c i p a l i t y .  C o p i e s

13 of the a u d i t  s h a l l  be a v a i l a b l e  to t he p u b l i c  u p o n  request. Thi s

14 s e c t i o n  a p p l i e s  to h o m e  r u l e  an d  g e n e r a l  l a w  m u n i c i p a l i t i e s .

15 * Sec. 35. A S  2 9 . 5 3 . 0 2 5 ( a )  is a m e n d e d  to read:

16 (a) E x c e p t  f o r  a t o w n  m e e t i n g  h o m e  r u l e  city, a m u n i c i p a l i t y

17 [ M U N I C I P A L I T I E S ]  m a y  e x c l u d e ^  [OR] e x e r p t A  or p a r t i a l l y  e x e m p t  resi-

18 d e n t i a l  p r o p e r t y  f r o m  t a x a t i o n  by  o r d i n a n c e  r a t i f i e d  by the v o t e r s  at

19 a r e g u l a r  or  s p e c i a l  e l e c t i o n .  A  t o w n  m e e t i n g  h o m e  r u l e  cit y  m a y

20  e x c lude, e x e mpt, o r  p a r t i a l l y  e x e m p t  r e s i d e n t i a l  p r o p e r t y  f r o m  taxa-

21 t i o n  by o r d i n a n c e  a d o p t e d  at a t o w n  c o u n c i l  m e e t i n g .  A n  e x c l u s i o n  or

22 e x e m p t i o n  a u t h o r i z e d  b y  this s e c t i o n  m a y  n o t  e x c e e d  $ 1 0 , 0 0 0  f or any

23 one r e s i d e n c e .

24 * Sec. 36. A S  2 9 . 6 3 . 0 6 5 ^ o )  is a m e n d e d  to read:

25 (b) A n  e x e m p t i o n  m a y  no t  be g r a n t e d  u n d e r  this s e c t i o n  e x c e p t

26 u p o n  w r i t t e n  a p p l i c a t i o n  for the e x e m p t i o n  on  a f o r m  p r e s c r i b e d  by the

27 s t a t e  a s s e s s o r  f or u s e  by l o cal a s s e s s o r s  a n d  in a c c o r d a n c e  w i t h  the

28 f o l l o w i n g  r e q u i r e m e n t s :

29 (1) the c l a i m a n t  m u s t  f i l e  the i n i t i a l  a p p l i c a t i o n  d u r i n g
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the per.'od of time b e t w e e n  th e  d a t e  t he a s s e s s m e n t  r o l l  is c e r t i f i e d  

and the t ime of p a y m e n t  f i x e d  by the g o v e r n i n g  b o d y  [ A S S E M B L Y  O R  

C O U N C I L ] ;  w i t h i n  one y e a r  of the d a t e  the a s s e s s m e n t  rol l  is c e r t i­

fie d  th e  g o v e r n i n g  b o d y  [ A S S E M B L Y  O R  C O U N C I L ]  for g o o d  c a use s h o w n  m a y  

w a i v e  the c l a i m a n t ' s  f a i l u r e  to m a k e  t i m e l y  i n i t i a l  a p p l i c a t i o n  for 

the e x e m p t i o n  a n d  a u t h o r i z e  t he a s s e s s o r  to a c c e p t  the a p p l i c a t i o n  as 

if t i m e l y  f j’ d;

(‘ a c l a i m a n t  r e c e i v i n g  the e x e m p t i o n  m u s t  file w i t h  the 

d e p a r t m e n t  L ireh 15 of e a c h  s u b s e q u e n t  y e a r  a s e p a r a t e  a p p l i c a t i o n  

p r o v i n g  e l i g i b i l i t y  as of J a n u a r y  1 i n  o r d e r  to r e t a i n  the ex e m p t i o n ; 

w i t h i n  the sam e  y e a r  the d e p a r t m e n t  for g o o d  c a u s e  s h o w n  m a y  w a i v e  the 

c l a i m a n t ' s  f a i l u r e  to m a k e  t i m e l y  a p p l i c a t i o n  a n d  a p p r o v e  the a p p l i c a­

t i o n  as if t i m e l y  filed;

(3) if an  a p p l i c a t i o n  is f i l e d  w i t h i n  the r e q u i r e d  time 

u n d e r  this s.ubsection a n d  is a p p r o v e d  by the g o v e r n i n g  b o d y  [ A S S E M B L Y  

r C O U N C I L ] ,  the e x e m p t i o n  s h a l l  be  a l l o w e d  in  a c c o r d a n c e  w i t h  the 

p r o v i s i o n s  of this secti o n ;  if a w a i v e r  u n d e r  this s u b s e c t i o n  is 

g r a n t e d  and the a p p l i c a t i o n  f or e x e m p t i o n  a p p r o v e d ,  the a m o u n t  of a ny  

a s s e s s m e n t ,  p e n a l t y  or i n t e r e s t  tha t  [WHICH] the c l a i m a n t  m a y  h a v e  

a l r e a d y  p a i d  on  the a s s e s s m e n t  s h all be  r e f u n d e d ;  t h e  m u n i c i p a l i t y  m a y  

at a ny t i m e  r e q u i r e  p r o o f  in  the f o r m  c o n s i d e r e d  n e c e s s a r y  of the 

r i ght a n d  a m ount of a n  e x e m p t i o n  c l a i m e d  u n d e r  t h i s  section.

* Sec. 37. A.S 2 9 . 7 8 . 0 1 0  is a m e n d e d  by  a d d i n g  a n e w  p a r a g r a p h  to read:

(20) " g o v e r n i n g  b o d y "  m e a n s  a b o r o u g h  a s s e m b l y ,  city c o u n­

cil, or  this v o t e r s  of a t o w n  m e e t i n g  h o m e  rul e  c i t y  a c t i n g  in  a t o w n  

c o u n c i l  m e e ting.

* Sec. 38. AS  2 9 . 9 5 . 0 2 0 ( a )  is a m e n d e d  to read:

(a) A  m u n i c i p a l i t y  q u a l i f y i n g  f or an e n t i t l e m e n t  u n d e r  AS 2 9 .88 

or A S  2 9 . 8 9 . 0 1 0  - 2 9 . 8 9 . 1 0 0  s h all r e c e i v e  a m i n i m u m  p a y m e n t  o $ 2 5 , 0 0 0
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1 p l u s  an  a r e a  c o s t - o f - l i v i n g  d i f f e r e n t i a l  f or e a c h  f i s c a l  y e a r  if:

2 (1) d u r i n g  the f i s c a l  y e a r  p r e c e d i n g  the y e a r  for w h i c h

3 p a y m e n t  of an e n t i t l e m e n t  is a u t h o r i z e d  u n d e r  A S  29.88 or  A S  2 9 . 8 9 . -

4 010 - 29 . 8 9 . 1 0 0 ,  the m u n i c i p a l i t y  h as c o n d u c t e d  a r e g u l a r

5 £Aji e l e c t i o n  u n d e r  AS 2 9 . 2 8 . 0 1 0  - 2 9 . 2 8 . 0 5 0  [ D U R I N G

6 T H E  F I S C A L  Y E A R  P R E C E D I N G  T H E  Y E A R  F O R  W H I C H  P A Y M E N T  O F  A N  EV-

7 T I T L E M E N T  IS A U T H O R I Z E D  BY  A S  2 9 . 8 8 . 0 1 0  - 2 9 . 8 8 . 0 4 5  or  2 9 . 8 9 . -

8 01 0  - 2 9 . 8 9 . 1 0 0 ]  a nd h as r e p o r t e d  the r e s u l t s  of the e l e c t i o n  to

9 the c o m m i s s i o n e r  of the D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l

10 A f f a i r s ;  or

11 (B) t o w n  c o u n c i l  m e e t i n g  if it is a t o w n  m e e t i n g  h o m e

12 rul e  city;

13 (2) u n l e s s  it is a to w n  m e e t i n g  h o m e  r u l e  city, r e g u l a r

14 c o u n c i l  m e e t i n g s  are h e l d  in  t he m u n i c i p a l i t y  in  a c c o r d a n c e  w i t h  the

15 r e q u i r e m e n t s  of AS  2 9 . 2 3 . 2 1 0  d u r i n g  the f i s c a l  y e a r  p r e c e d i n g  the y e a r

16 f or w h i c h  p a y m e n t  of an e n t i t l e m e n t  is a u t h o r i z e d  by A S  2 9 . 8 8  or

17 A S  29.89,'JIO - 2 9 . 8 9 . 1 0 0  a nd a r e c o r d  of the p r o c e e d i n g s  is m a i n -

18 tained;

19 (3) a m u n i c i p a l  b u d g e t  has b e e n  a d o p t e d  fo r  the f i s c a l  y e a r

20 d u r i n g  w h i c h  p a y m e n t  of an  e n t i t l e m e n t  is a u t h o r i z e d  by  A S  2 9 . 8 8  or

21 AS  29.89.01.0 - 2 9 . 8 9 . 1 0 0  a n d  an a u d i t  or  f i n a n c i a l  s t a t e m e n t  for the

22 p r e i e d i n g  f i scal y e a r  h as b e e n  p r e p a r e d  a nd f u r n i s h e d  to the D e p a r t -

23 m e n t  of C o m m u n i t y  a nd R e g i o n a l  A f f a i r s  in a c c o r d a n c e  w i t h  AS  29.-

24 2 3 . 5 6 0 ( a ) ;  and

25 (4) l o c a l  o r d i n a n c e s  a d o p t e d  by the g o v e r n i n g  b o d y  of the

26 m u n i c i p a l i t y  h a v e  b e e n  c o d i f i e d  in  a c c o r d a n c e  w i t h  A S  2 9 . 4 8 . 1 8 0 .

27 * Sec. 39. AS  3 5 . 1 5 . 1 2 0 ( 2 )  is a m e n d e d  co read:

28 (2) " g o v e r n i n g  b o d y "  m e a n s  i n  th e  c ase of a m u n i c i p a l i t y ,

29 its a s s e m b l y  or’ cou ncil, or, if it is a t o w n  m e e t i n g  h o m e  r u l e  city.
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1 the v o t e r s  a c t i n g  in a t o w n  c o u n c i l  m e e t x n g ,  and, in the case of a

2 r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  area, its r e g i o n a l  s c h o o l  board;

3 *  Sec. 40. AS  3 9 . 2 0 . 3 4 0 ( a )  is a m e n d e d  to read:

4 (a) A n  e m p l o y e e  of the state, or a m u n i c i p a l i t y  [ P O L I T I C A L

5 S U B D I V I S I O N , ]  w i t h  the a p p r o v a l  of the g o v e r n i n g  b o d y  [CITY C O U N C I L  OR

6 B O R O U G H  A S S E M B L Y ] , w h o  is a m e m b e r  of a r e s e r v e  o r  a u x i l i a r y  c o m p o n e n t

7 of the U n i t e d  S t ates A r m e d  F o r c e s  is e n t i t l e d  to a l e ave of a b s e n c e

8 w i t h o u t  loss of  pay, tim e  o r  e f f i c i e n c y  r a t i n g  o n  all d a y s  d u r i n g

9 w h i c h  the e m p l o y e e  is o r d e r e d  to t r a i n i n g  duty, as d i s t i n g u i s h e d  fro m

10 a c t i v e  duty, w i t h  troo p s  or at f i eld e x e r c i s e s ,  or f or i n s t r u c t i o n ,  or

11 w h e n  u n d e r  d i r e c t  m i l i t a r y  c o n t r o l  in  the p e r f o r m a n c e  of a s e a r c h  and

12 r e s c u e  m i s s i o n .  T he l e ave of a b s e n c e  m a y  not e x c e e d  16 1/2 w o r k i n g

13 day s  in  a ny 1 2 - m o n t h  period.

14 * Sec. 41. AS  3 9 . 2 0 . 3 5 0  is a m e n d e d  to read:

15 Sec. 39.20.350. R E S T O R A T I O N  O F  R E S E R V E  M E M B E R S  T O  F O R M E R  P0SI-

16 TIONS. A  m e m b e r  of a r e s e r v e  c o m p o n e n t  of the U n i t e d  States A r m e d

17 F o r c e s  e m p l o y e d  by the state, a p o l i t i c a l  s u b d i v i s i o n ^  or  a m u n i c i p a l

18 c o r p o r a t i o n  w i t h  the a p p r o v a l  of the g o v e r n i n g  b o d y  [CITY C O U NCIL] w ho

19 is o r d e r e d  to d u t y  by  p r o p e r  a u t h o r i t y ,  shall, w h e n  r e l i e v e d  f r o m

20 duty, be r e s t o r e d  to the p o s i t i o n  the e m p l o y e e  h e l d  w h e n  o r d e r e d  to

21 duty.

22 * Sec. 42. AS  3 9 . 5 0 . 1 4 5  is a m e n d e d  to read:

23 Sec. 3 9 . 5 0.145. P A R T I C I P A T I O N  BY M U N I C I P A L I T I E S .  A  m u n i c i p a l i t y

24 mr.y e x e m p t  its m u n i c i p a l  o f f i c e r s  f r o m  the r e q u i r e m e n t s  of this chap-

25 ter if a m a j o r i t y  of the v o t e r s  v o t i n g  on the q u e s t i o n  at anv r e g u l a r

26 e l e c t i o n ,  as d e f i n e d  by AS  2 9 . 7 8 . 0 1 0 ( 1 4 ) ,  or a s p e c i a l  m u n i c i p a l i t y -

27 w i d e  el e c t i o n ,  v o t e  to e x e m p t  its m u n i c i p a l  o f f i c e r s  f r o m  the r e q u i r e -

28 m e n t s  of this chapter. T h e  q u e s t i o n  of e x e m p t i o n  fro m  the r e q u i r e -

29 m e n t s  of this c h a p t e r  m a y  be s u b m i t t e d  by the g o v e r n i n g  b o d y  [CITY
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1 C O U N C I L  O R  B O R O U G H  A S S E M B L Y ]  by o r d i n a n c e  or  by i n i t i a t i v e  o r d i n a n c e .

2 * Sec. 43. A S  4 2 . 3 0 . 0 3 0  is a m e n d e d  to read:

3 Sec. 4 2 . 3 0 . 0 3 0 .  B O O K S  O F  A C C O U N T .  E v e r y  p e r s o n  i n s t a l l i n g ,

4 o p e r a t i n g  or  m a i n t a i n i n g  a p u b l i c  s e r v i c e  p l a n t  for the p u r p o s e  of

5 s u p p l y i n g  the city or the i n h a b i t a n t s  of the c i t y  w i t h  t e l e p h o n e

6 s e r v i c e ,  w a t e r ,  p o’-er, l i g h t e r a g e ,  w h a r f a g e ,  d i c k a g e ,  s t o r a g e ,  h e a t  or

7 light, or  r e n d e r i n g  o t h e r  k i n d r e d  p u b l i c  s e r v i c e  s h a l l  k e e p  c o r r e c t

8 b o o k s  of a c c o u n t  in pern nt c o n v e n i e n t  f o r m  s h o w i n g  in d e t a i l  the

9 v o l u m e  of b u s i n e s s  done, t ne c h a r a c t e r  of the b u s i n e s s  done, the

10 q u a n t i t y  a nd k i n d  of s e r v i c e  r e n d e r e d ,  r a t e s  c h a rged, a n d  all e x p e n s e s

11 i n c u r r e d  in  c o n n e c t i o n  w i t h  the o p e r a t i o n  of the e n t e r p r i s e ,  s h o w i n g

12 the i t ems of e x p e n s e  in detail. T h e  b o c k s  s h a l l  be o p e n  to i n s p e c t i o n

13 by  the m a y o r A  [AND THE] city c o u n c i l  a n d  [BY] an a c c r e d i t e d  agent,

14 a u d i t o r ^  or r e p r e s e n t a t i v e  a p p o i n t e d  b y  t he m a y o r ^  [AND] cit y  c o u n c i l ^

15 or  v o t e r s  a t a t o w n  m e e t i n g  h o m e  r u l e  c ity at a t o w n  c o u n c i l  m e e t i n g .

16 * Sec. 44. AS 4 2 . 3 0 . 0 4 0  is a m e n d e d  to read:

17 Sec. 4 2 . 3 0 . 0 4 0 .  A N N U A L  S T A T E M E N T .  (a) D u r i n g  A p r i l  of e a c h

18 y e ar, e a c h  p e r s o n  e n g a g e d  in  f u r n i s h i n g  a p u b l i c  s e r v i c e ,  e x c e p t  a

19 r u r a l  e l e c t r i f i c a t i o n  or  t e l e p h o n e  c o o p e r a t i v e  or  n o n p r o f i t  asso-

20 c i a t i o n  r e c e i v i n g  f i n a n c i a l  a s s i s t a n c e  f r o m  the f e d e r a l  g o v e r n m e n t

21 u n d e r  the R u r a l  E l e c t r i f i c a t i o n  Act, s h all fil e  w i t h  the c i t y  : „ u n c i l

22 a w r i t t e n  s t a t e m e n t  u n d e r  oath, s w o r n  to b y  the p e r s o n  h a v i n g  the

23 m a n a g e m e n t  a nd c o n t r o l  cf the b u s i n e s s  or o t h e r  p e r s o n  f a m i l i a r  w i t h

24 a ll the facts. T h e  s t a t e m e n t  s h a l l  c o n t a i n  a d e t a i l e d  list of all

25 p r o p e r t y  u s e d  in c o n n e c t i o n  w i t h  the e n t e r p r i s e  a n d  s h a l l  g i v e  the

26 v a l u a t i o n  of e a c h  p i e c e  of p r o p e r t y  listed. It s h a l l  a lso c o n t a i n  a

27 s t a t e m e n t  of the r e c e i p t s  a n d  d i s b u r s e m e n t s  d u r i n g  the year, a n d  the

28 p r o f i t s  or  losses. T he s t a t e m e n t  of d i s b u r s e m e n t s  s h a l l  s h o w  to w h o m

29 e a c h  i t e m  w as p a i d  a nd w h a t  for. T h e  s t a t e m e n t  s h a l l  be f or the
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1 c a l e n d a r  y e a r  p r e c e d i n g  an d  s h a l l  be for the u s e  of  the g o v e r n i n g  b o d y

2 of the cit y  [ C O U N C I L ] .

3 [(b) T H E  C I T Y  C O U N C I L  IS N O T  B O U N D  BY  T H E  S T A T E M E N T  B U T  M A Y

4 I N Q U I R E  I N T O  ITS T R U TH.]

5 * Sec. 45. AS  4 4 . 4 7 . 1 4 5 ( d )  is a m e n d e d  to read:

6 (d) B e f o r e  a g r a n t  is m a d e  u n d e r  this s e c t i o n ,  the R o v e r n i r g

7 b o d y  [CITY C O U N C I L ]  or, if the c o m m u n i t y  is n o t  i n c o r p o r a t e d ,  a  rea-

8 s o n a b l e  r e p r e s e n t a t i v e  b o d y  in the c o m m u n i t y  s h a l l  a g r e e  in w r i t i n g  to

9 m a i n t a i n  and o p e r a t e  the b u l k  s t o r a g e  f a c i l i t y  to be  c o n s t r u c t e d  w i t h

10 the p r o c e e d s  of the grant.

11 * Sec. 46. AS 4 4 . 8 8 . 2 2 0 ( 5 )  is a m e n d e d  to read:

12 (5) " g o v e r n i n g  b o d y  of a p o l i t i c a l  s u b d i v i s i o n "  m e a n s ,  w h e n

13 u s e d  w i t h  r e s p e c t  to the l o c a t i o n  of a p r o j e c t ,  th e  c o u n c i l  or  the

14 v o t e r s  of a t o w n  m e e t i n g  h o m e  rul e  c ity a c t i n g  in a t o w n  c o u n c i l

15 m e e t i n g  if the p r o j e c t  is to be l o c a t e d  in  a c i t y  in  the u n o r g a n i z e d

16 b o r ough, cr t he a s s e m b l y  if  the p r o j e c t  is to be l o c a t e d  in an  or-

17 g a n i z e d  b o r o u g h  or a u n ' f i e d  m u n i c i p a l i t y ;

18 * Sec. 47. AS 4 6 . 4 0 . 1 3 0 ( a )  is a m e n d e d  to read:

19 (a) O r g a n i z a t i o n  of a c o a s t a l  r e s o u r c e  s e r v i c e  a r e a  m a y  be

20 i n i t i a t e d

21 (1) by s u b m i s s i o n  to the c o u n c i l  of  a p e t i t i o n  s i g n e d  b y  a

22 n u m b e r  of r e g i s t e r e d  v o t e r s  e q u a l  to 15 p e r c e n t  of th e  n u m b e r  of v o t e s

23 cast w i t h i n  the c o a s t a l  r e s o u r c e  s e r v i c e  a r e a  at th e  last s t a t e  gener-

24 al election;

25 (2) by s u b m i s s i o n  to the c o u n c i l  of  a r e s o l u t i o n  a p p r o v e d

26 by the g o v e r n i  ; b o d y  [ C ITY C O U N C I L ]  or  t r a d i t i o n a l  v i l l a g e  c o u n c i l  of

27 not less t h a n  25 p e r c e n t  of  t he n u m b e r  of c i t i e s  a n d  v i l l a g e s  w i t h i n

28 the c o a s t a l  s e r v i c e  area; or

29 (3) at the d i r e c t i o n  of  a  m a j o r i t y  of  th e  m e m b e r s  of the



1 c o u n c i l  in the m a n n e r  set out in  AS  4 6 . 4 0 . 1 6 0 .

2 * Sec. 48. AS 4 6 . 4 0 . 1 8 0 ( a )  is a m e n d e d  to read:

3 (a) B e f o r e  a d o p t i o n  by a c o a s t a l  r e s o u r c e  s e r v i c e  a r e a  boar d ,  or

4 b y  t'.ie D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  u n d e r  A S  4 6 . 4 0 . -

5 170, a d i s t r i c t  c o a s t a l  m a n a g e m e n t  p r o g r a m  s h a l l  be  s u b m i t t e d  for

6 r e v i e w  to e a c h  city or v i l l a g e  w i t h i n  th e  c o a s t a l  r e s o u r c e  s e r v i c e

7 area. T h e  g o v e r n i n g  b o d y  [COUNCIL] of a cit y  o r  t r a d i t i o n a l  v i l l a g e

8 c o u n c i l  s h a l l  c o n s i d e r  the p r o g r a m  s u b m i t t e d  f o r  review. W i t h i n  60

9 d a y s  of s u b m i s s i o n ,  the g o v e r n i n g  b o d y [COUNCIL] of a cit y  o r  tra-

10 d i t i o n a l  v i l l a g e  c o u n c i l  s h all e i t h e r  a p p r o v e  the p r o g r a m  or  e n t e r

11 o b j e c t i o n s  to all or  any p o r t i o n  of the p r o g r a m .

12 * Sec. 49. AS  4 6 . 4 0 . 1 8 0 ( c )  is a m e n d e d  to read:

13 (o) O b j e c t i o n  by a city [COUNCIL] u n d e r  (b) of this s e c t i o n  is

14 l i m i t e d  to o b j e c t i o n  to e l e m e n t s  of the p r o g r a m  a f f e c t i n g  r e s o u r c e s  or

15 t he u s e  of r e s o u r c e s  w i t h i n  the c o r p o r a t e  limi t s  of t he city. O b j e c -

16 t i o n  b y  a t r a d i t i o n a l  v i l l a g e  c o u n c i l  u n d e r  (b) of t his s e c t i o n  is

17 l i m i t e d  to o b j e c t i o n  to e l e m e n t s  of the p r o g r a m  a f f e c t i n g  r e s o u r c e s  or

18 the u s e  of r e s o u r c e s  w i t h i n  the v i l l a g e  or  w i t h i n  t wo m i l e s  of the

19 v i l l a g e .

20 * Sec. 50. T his A ct takes e f f e c t  J a n u a r y  1, 1986.

21
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Y o u  h a v e  a s k e d  f or  c< r e f i n e m e n t  o f  c o m m e n t s  p r o v i d e d  b y  th e 
D e p a r t m e n t  to t h e  H o u s e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t ­
t e e  r e g a r d i n g  th e a b o v e - r e f e r e n c e d  b i l l .  A s  y o u  a r e  a w a r e ,  the 
p a s s a g e  of t h e  T i t l e  29 r e v i s i o n  h a s  m a d e  s o m e  s u b s t a n t i v e  

c h a n g e s  to t h e  m u n i c i p a l  c o d e  as w e l l  a s  r e o r g a n i z i n g  a n d  
r e n u m b e r i n g  th e  c u r r e n t  law. B e c a u s e  of t h e s e  c h a n g e s  a n d  t h e  
o p p o r t u n i t y  t o  r e v i e w  th e l e g i s l a t i o n  o v e r  t h e  i n t e r i m ,  s o m e  of 
the  c o n c e r n s  r a i s e d  a t  t h e  h e a r i n g  a r e  n o  l o n g e r  an  i s s u e .  For 
i n s t a n c e ,  c o n c e r n  w a s  r a i s e d  a b o u t  t h e  n e e d  f o r  a f o r m a l  a d m i n­

i s t r a t i v e  f r a m e w o r k  to m e e t  l e g a l  r e p o r t i n g  r e q u i r e m e n t s .  A 
c l o s e r  r e v i e w  o f  th e b i l l  h a s  i n d i c a t e d  t h a t  a m e c h a n i s m  is 
c r e a t e d  at l i n e  28 of p a g e  6 of t h e  b i l l ,  w h e r e  it is r e q u i r e d  
t h a t  t h e  c h a r t e r  p r o v i d e  f o r  t h e  e l e c t i o n  "of a t  l e a s t  t h r e e  
c o u n c i l  m e m b e r s  to p r o v i d e  f o r  t h e  a d m i n i s t r a t i o n  of t h e  c i t y  
a n d  c a r r y  o u t  t h e  d u t i e s  p r e s c r i b e d  b y  l a w s  o r  c h a r t e r " .

T h e  f o l l o w i n g  c o m m e n t s  a r e  m a d e  in t h e  c o n t e x t  o f  t he  n e w  '.aw, 
w h i c h  w e n t  i n t o  e f f e c t  J a n u a r y  1, of t h i s  y e a r  a n d  a d d r e s s  c e r­
t a i n  i s s u e s  r a i s e d  b y  t h e  c h a n g e s  to t h e  law.

E x e r c i s e  of e x e c u t i v e  p o w e r . T h e  t o w n  m e e t i n g  h o m e  r u l e  c i t y  

is s u b j e c t  to the  h o m e  r u l e  l i m i t a t i o n s  n o w  s e t  o u t  at A l a s k a  
S t a t u t e  (AS) 2 9 . 1 0 . 2 0 0 .  S u b s e c t i o n  (14) of t h a t  s e c t i o n  p r o ­
v i d e s  as f o l l o w s :

(a) T h e  e x e c u t i v e  p o w e r  in a m u n i c i p a l i t y  is v e s t e d  
in a m a y o r .  Th e  m a y o r  of  a h o m e  r u l e  or u n i f i e d  m u n ­
i c i p a l i t y  is e l e c t e d  b y  t h e  v o t e r s .  T h e  m a y o r s  of 

o t h e r  m u n i c i p a l i t i e s  ar e  e l e c t e d  in a c c o r d a n c e  w i t h  A S  
2 9 . 2 0 . 2 3 0 .

(b) T h e  m a y o r  a c t s  a s  c e r e m o n i a l  h e a d  o f  g o v e r n m e n t ,  
e x e c u t e s  o f f i c i a l  d o c u m e n t s  o n  a u t h o r i z a t i o n  o f  the 
g o v e r n i n g  b o d y ,  a n d  is r e s p o n s i b l e  f o r  a d d i t i o n a l  

d u t i e s  a n d  p o w e r s  p r e s c r i b e d  b y  t h i s  c h a p t e r  or b y  
h o m e  r u l e  c h a r t e r .
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T h e  H o n o r a b l e  P e t e r  G o l l  

RE: H O U S E  B I L L  325 
J a n u a r y  29, 1 9 8 6  

P a g e  2

( c )  T h i s  s e c t i o n  a p p l i e s  t o  h o m e  r u l e  a n d  g e n e r a l  l a w  

m u n i c i p a l i t i e s .

T h i s  s e c t i o n  s e e m s  i n c o n s i s t e n t  w i t h  t he  p r o v i s i o n s  s e t  o u t  in 

S e c t i o n  13 of H B 32 5 r e l a t i n g  to th e  t o w n  m e e t i n g  c i t y  c h a r t e r  
w h e r e  it d e s i g n a t e s  t h e  m o d e r a t o r  to p r e s i d e  af m e e t i n g s  a nd

p r o v i d e s  f or t h e  e l e c t i o n  of t h r e e  or m o r e  m e m b e r s  to p r o v i d e  
for a d m i n i s t r a t i o n  o f  th e c i t y .  T h e  r e l a t i o n s h i p  of th e e x e r­
c i s e  of e x e c u t i v e  p o w e r s  b y  t h e  t o w n  m e e t i n g  home, r u l e  c i t y  to 

t h i s  h o m e  r u l e  l i m i t a t i o n  s h o u l d  b e  c l a r i f i e d .

It s h o u l d  b e n o t e d  t h a t  t h i s  is a n e w  h o m e  r u l e  l i m i t a t i o n  

c r e a t e d  b y  t he T i t l e  29 r e v i s i o n  a n d  t h a t  the  o l d  T i t l e  29 had
an a d d i t i o n a l  l i m i t a t i o n  t h a t  n o w  ha s  b e e n  d e l e t e d ,  i.e. f o r m e r
A S  2 9 . 1 3 . 1 0 0 ( 4 )  r e l a t i n g  to t he  e l e c t i o n  a n d  t e r m  of th e

m a y o r .  T h a t  f o r m e r  l i m i t a t i o n  w a s  s u b j e c t  to a m e n d m e n t  in the

c u r r e n t  b i l l  at s e c t i o n  21.

C o u n c i l  C o m p o s i t i o n . S e c t i o n  19 o f  t h e  b i l l  s p e a k s  to t h e  c o m ­
p o s i t i o n  of t h e  t o w n  m e e t i n g  h o m e  r u l e  c i t y  c o u n c i l .  T h e  

a m e n d e d  s e c t i o n  of T i t l e  29 u n d e r  s e c t i o n  19 o f  t h e  b i l l  ha s

b e e n  r e n u m b e r e d ,  b u t  h a s  n o t  b e e n  c h a n g e d  s u b s t a n t i v e l y  by  th e 

T i t l e  29 r e v i s i o n .  U n d e r  th*. p r o p o s e d  l a n g u a g e  of t h e  b i l l ,  
" E a c h  f i r s t  or s e c o n d  c l a s s  t o w n  m e e t i n g  h o m e  r u l e  c i t y  h a s  a 
c o u n c i l  c o n s i s t i n g  of al l  p e r m a n e n t  r e s i d e n t  v o t e r s  w i t h i n  the 
c i t y  b o u n d a r i e s . "  T h i s  is t h e  o n l y  p l a c e  in t h e  b i l l  w h e r e

t h e r e  is r e f e r e n c e  to a t o w n  m e e t i n g  h o m e  r u l e  c i t y  as e i t h e r

f i r s t  or s e c o n d  c l a s s .

A d d i t i o n a l l y ,  t h e  b i l l  w o u l d  d o  a w a y  w i t h  t he p r o v i s i o n s  d e a l­
ing w i t h  s e c o n d  c l a s s  c i t y  c o u n c i l s  e n t i r e l y  a n d  e s t a b l i s h e s  a 
n e w  f o r m  of m u n i c i p a l  g o v e r n m e n t ,  t h e  f i r s t  c l a s s  r e p r e s e n t a­
t i v e  h o m e  r u l e  c i t y .  At th e p r e s e n t  t i m e ,  a h o m e  r u l e  m u n i c i ­

p a l i t y  m a y  b e e. b o r o u g h ,  a c i t y  or a u n i f i e d  m u n i c i p a l i t y .  
T h e r e  is n o t  a d i f f e r e n t i a t i o n  of h o m e  r u l e  c i t i e s  i n t o  c l a s­
ses, and, i n d e e d ,  t h e  c o n c e p t  s e e m s  to g o  a g a i n s t  th e  p o l i c y  
b e h i n d  e s t a b l i s h i n g  h o m e  r u ] e  c i t i e s  in t h e  f i r s t  p l a c e ,  i.e .,  
to a l l o w  t h e  r e s i d e n t s  of t h e  m u n i c i p a l i t y  to e s t a b l i s h  the 
m u n i c i p a l  s t r u c t u r e  in its  c h a r t e r ,  l i m i t e d  o n l y  b y  t h o s e  h o m e  
r u l e  l i m i t a t i o n s  se t  o u t  in T i t l e  29 (and, of  c o u r s e ,  t h o s e  
c o n s t i t u t i o n a l  a n d  o t h e r  s t a t u t o r y  p r o v i s i o n s  c o m m o n  to al l  
m u n i c i p a l i t i e s  w h i c h  m a y  n o t  a p p e a r  in T i t l e  29).
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P a g e  3

B e c a u s e  t h a t  s e c t i o n  of T i t l e  2 9  d e a l i n g  w i t h  c o u n c i l  c o m p o s i­
t i o n  is n ot  a h o m e  r u l e  l i m i t a t i o n  in a n y  c a s e ,  it m a y  be p r e f ­

e r a b l e  to p l a c e  th e p r o v i s i o n  d e a 1 i ng  w i t h  t h e  c o u n c i l  c o m p o s i­
t i o n  o f  a t o w n  m e e t i n g  h o m e  r u l e  c i t y  in s e c t i o n  1 3  of th e  

b i l l ,  d e a l i n g  wi h t o w n  m e e t i n g  h o m e  r u l ^  c i t y  c h a r t e r s .  Fo r  
t h e s e  r e a s o n s ,  ,c m a y  be n e c e s s a r y  to r e v i e w  t h e  o b j e c t i v e s  
s o u g h t  to b e  a c h i e v e d  t h r o u g h  th e p r o p o s e d  a m e n d m e n t s  in 

S e c t i o n  1 9 .

S t r u c t u r e  of M u n i c i p a l  G o v e r n m e n t  s y s t e m . A f i n a l  c o n c e r n  

w h i c h  h a s  b e e n  r a i s e d  b y  t h e  D e p a r t m e n t  in t h e  p a s t  is t h e  
d e s i r e  to k e e p  t he  m u n i c i p a l  g o v e r n m e n t  s y s t e m  s i m p l e  a n d  

u n d e r s t a n d a b l e .  T h e  a d d i t i o n  o f  a n e w  f o r m  of g o v e r n m e n t  to 
th e  c u r r e n t  s t r u c t u r e  m a y  a d d  m o r e  p r o b l e m s  t h a n  it a l l e v i­
at e s .  T h e  m o v e m e n t  r e p r e s e n t e d  b y  t h i s  b i l l  a w a y  f r o m  r e p­

r e s e n t a t i v e  g o v e r n m e n t  a t  th e l o c a l  l e v e l  t.oward t h e  e x e r c i s e  
of d i r e c t  d e m o c r a c y  is, in s o m e  r e s p e c t s ,  a n  a p p e a l i n g  one,  b u t  
g o e s  a g a i n s t  th e t h r u s t  of l o c a l  g o v e r n m e n t  d e v e l o p m e n t  s i n c e  

s t a t e h o o d .  T h i s  d o e s  n o t ,  of c o u r s e ,  m a k e  t h e  c o n c e p t  l e s s  
•.'alid, b u t  i n d i c a t e s  t h e  c a r e  w h i c h  m u s t  b e  t a k e n  in e n s u r i n g  
it w i l l  be a p o s i t i v e  a d d i t i o n  to t he  e x i s t i n g  l o c a l  g o v e r n m e n - 

s t r u c t u r e .

T h a n k  y o u  for t h i s  o p p o r t u n i t y  to s h a r e  t h e  D e p a r t m e n t ' s  c o m­

m e n t s  o n  t h i s  b i l l  w i t h  y o u  a n d  t h e  c o m m i t t e e .  If y o u  h a v e  
f u r t h e r  q u e s t i o n s  or c o n c e r n s ,  p l e a s e  f e e l  f r e e  to c o n t a c t  
J e n n i f e r  F a t e ,  t i e  D e p a r t m e n t ' s  L e g i s l a t i v e  L i a i s o n .

S i n c e r e l y ,

C o m m i s s i o n e r

cc: R e p r e s e n t a t i v e  K o p o n e n
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D i v i s i o n  of M u n i c i p a l  a n d  R e g i o n a l  A s s i s t a n c e

S t a t e  of A l a s k a

B i l l  S h e f f i e l d ,  G o v e r n o r

D e p a r t m e n t  of C o m m u n i t y  

a n d  R e g i o n a l  A f f a i r s  
E m i l  N o t t i ,  C o m m i s s i o n e r



6. O n l y  e i g h t  c o m m u n i t y  s e r v i c e s  ( c e m e t e r i e s ,  c o m m u n i t y  
c e n t e r s ,  l i b r a r i e s ,  r e c r e a t i o n ,  s o l i d  w a s t e ,  f i r e  
p r o t e c t i o n ,  h i s t o r i c  p r e s e r v a t i o n ,  a n d  t r a i l s )  c o u l d  be 

e x e r c i s e d  b y  an I n c o r p o r a t e d  V i l l a g e .

7. C o u n c i l  m e e t i n g s  w o u l d  n e e d  to be  h e l d  o n l y  o n c e  e a c h  

q u a r t e r .  O t h e r  t o w n  m e e t i n g s  c o u l d  be a d o p t e d  as p a r t  of 
t h e  c o u n c i l  p r o c e d u r e .

8. I n c o r p o r a t e d  V i l l a g e s  w o u l d  n o t  h a v e  the  p o w e r  to l e v y  a 
p r o p e r t y  tax , b u t  c o u l d  l e v y  a s a l e s  t a x e s  in t h e  m a n n e r  of 
s e c o n d  c l a s s  c i t i e s .

T o  u p d a t e  t h i s  c o n c e p t ,  t h e  a c t u a l  c o m m u n i t y  p o w e r s  p e r m i t t e d  
t h i s  h y p o t h e t i c a l  f o r m  of l o c a l  g o v e r n m e n t  c o u l d  b e  e x p a n d e d  or 

r e d u c e d  f r o m  t h o s e  l i s t e d  in i t e m  si x.  A d d i t i o n a l  p o w e r s  m i g h t  

i n c l u d e  p u b l i c  s a f e t y  a n d  p l a n n i n g  a n d  r e g u l a t i o n  o f  l a n d  use.

A s a n  e x t e n s i o n  o f  i t e m  7, p e r h a p s  e x i s t i n g  N a t i v e  C o u n c i l  
m e e t i n g s  ( r e p r e s e n t i n g  c o m m u n i t y  N a t i v e  i n t e r e s t s )  m i g h t  
s o m e h o w  be  p r o c e d u r a l l y  l i n k e d  t o  t h e  a c t i v i t i e s  of the 
I n c o r p o r a t e d  V i l l a g e  m e e t i n g s  ( r e p r e s e n t i n g  t he i n t e r e s t s  of 
a l l  c o m m u n i t y  r e s i d e n t s ) .  T h i s  nr'ght be in t h e  f o r m  of  a 
f o r m a l l y  d e s i g n a t e d  a d v i s o r y  c o m m i t t e e  in th e m a n n e r  of  a 
p l a n n i n g  c o m m i s s i o n .  S u c h  a n  a d v i s o r y  c o m m i s s i o n  m i g h t  e v e n  be 

d e l e g a t e d  l i m i t e d  a u t h o r i t y  f o r  c e r t a i n  m u n i c i p a l  f u n c t i o n s  
s u c h  as h i s t o r i c a l  p r e s e r v a t i o n  a n d  l a n d  use  p l a n n i n g  r e 1 a; d 
to s u b s i s t e n c e .  In t h i s  e v e n t ,  th e I n c o r p o r a t e d  V i ' a g e

C o u n c i l  w o u l d  r e t a i n  t h e  p o w e r s  of  t h e  b o d y  of h i g h e r  a p p e a l .

T h e  " t o w n  M e e t i n g  H o m e  R u l e  C i t y "  P r o p o s a l . A n o t h e r
a l t e r n a t i v e  f o r  a n e w  m i n i m a l  f o r m  of l o c a l  g o v e r n m e n t  is 
c o n t a i n e d  in H o u s e  B i l l  3 25  w h i c h  is p e n d i n g  in  th e  H o u s e  
C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e .  T h i s  p r o p o s a l ,  
s p o n s o r e d  by  R e p r e s e n t a t i v e s  K o p o n e n ,  H u r l e y ,  a n d  M a r r o u ,  w o u l d
a u t h o r i z e  a " t o w n  m e e t i n g  h o m e , r u l e  c i t y '  f o r m  of g o v e r n m e n t .

1 *
J >

In i t s  s i m p l e s t  f o r m  t h i s  b i l l  w o u l d  a l l o w  a n  u n i n c o r p o r a t e d  
c o m m u n i t y  to a d o p t  a c h a r t e r  a n d  i n c o r p o r a t e  as a t o w n  m e e t i n g

h o m e  r u l e  c i t y .  T h e  c h a r t e r ,  w h i c h  w o u l d  p r e s c r i b e  t h e  g e n e r a l
r u l e s  fo r c o n d u c t i n g  t o w n  c o u n c i l  m e e t i n g s ,  w o u l d  b e  o f f e r e d  to 

t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  a s  a k e y  e l e m e n t  of t h e  
c o m m u n i t y ' s  p e t i t i o n  for  i n c o r p o r a t i o n .

U p o n  i n c o r p o r a t i o n ,  t h e  c h a r t e r  w o u l d  b e c o m e  t h e  o r g a n i c  l a w  o f  

t h e  t o w n  m e e t i n g  c i t y  a n d  w o u l d  p r o v i d e  t h e  b a s i s  f o r  

g o v e r n m e n t  a s  a  d i r e c t  d e m o c r a c y  t h r o u g h  t o w n  c o u n c i l  

m e e t i n g s .  A d d i t i o n a l l y ,  t h e  c h a r t e r  w o u l d  p r o v i d e  f o r  a n n u a l

(at l e a s t )  t o w n  m e e t i n g s  a n d  p r o c e d u r e s  for c a l l i n g  a s p e c i a l  
t o w n  m e e t i n g ;  p r e p a r i n g  a g e n d a s ;  v o t i n g  a n d  o r d i n a n c e  a d o p t i o n ;  
r e p o r t i n g ;  a n d  e l e c t i n g  a m o d e r a t o r ,  a t  l e a s t  t h r e e  c o u n c i l  
m e m b e r s  f o r  a d m i n i s t r a t i o n  o f  t h e  c i t y  a n d  a f i n a n c e  c o m m i t t e e  
r e s p o n s i b l e  f o r  b u d g e t  a n d  f i s c a l  a f f a i r s .



T h e  t o w n  m e e t i n g  f o r m a t  e l i m i n a t e s  t he  n e e d  f or  s e c r e t  

e l e c t i o n s  by b a l l o t  a n d  is d e s i g n e d  fo r r e l a t i v e l y  s m a l l  
c o m m u n i t i e s .  Th e t o w n  m e e t i n g  c i t y  c a n  p e r f o r m  a w i d e  r a n g e  of 
s e r v i c e s ,  i n c l u d i n g  p l a n n i n g  a n d  z o n i n g ,  t h r o u g h  t h e  a d o p t i o n  
o f  o r d i n a n c e s .

D. C o n c l u s i o n s  an d R e c o m m e n d a t i o n s

1. T h e  idea o f  c r e a t i n g  a n  a l t e r n a t i v e  to a l l o w  l o c a l  

d e c i s i o n - m a k i r j  a n d  p r o v i d e  l i m i t e d  s e r v i c e  p r o v i s i o n  is a 

c o n c e p t  w h i c h  m a y  h a v e  m e r i t .  A  t h i r d  c l a s s  c i t y ,  for l a c k  
o f  b e t t e r  term, w h i c h  c o u l d  o p e r a t e  m o r e  i n f o r m a l l y  a n d  be 
e x e m p t  f r o m  c o s t l y  S t a t e  r e q u i r e m e n t s  r e q u i r e s  a b a l a n c i n g  
o f a u t h o r i t y ,  a c c o u n t a b i l i t y ,  a u t o n o m y ,  an d  j u r i s d i c t i o n .

2. R e c o m m e n d a t i o n . E i t h e r  t h e  t h i r d  c l a s s  c i t y  
( i n c o r p o r a t e d  v i l l a g e )  p r o p o s a l  o r  t h e  t o w n  m e e t i n g  h o m e
r u l e  c i t y  p r o p o s a l  c o u l d  be v i a b l e  a l t e r n a t i v e s  f o r  a n e w  

m i n i m a l  f o r m  o f  m u n i c i p a l  i n c o r p o r a t i o n .  . O f  th e t w o  
a l t e r n a t i v e s  p r e s e n t e d ,  D C R A  s t a f f  p r e f e r  t h e ~ t h i r d  c l a s s  
c i t y  c o n c e p t  w i t h  a l i m i t e d  n u m b e r  of p o w e r s  s p e c i f i c a l l y  
s e t  o u t  in s t a t u t e .  T h e  T a s k  F o r c e  m a y  w i s h  to c o n s i d e r  

m o d i f y i n g  the l i s t  to i n c l u d e  p l a n n i n g  a nd  l a n d  r e g u l a t i o n  
or  o t h e r  p o w e r s  it m a y  f e e l  a r e  n e c e s s a r y  t o  p r o t e c t  a n d  
s e r v e  r u r a l  r e s i d e n t s .  T h e  t h i r d  c l a s s  c i t y  o p t i o n  w o u l d
r e q u i r e  less o v e r h a u l  o f  T i t l e  29 a n d  d o e s  n o t  c o n t e m p l a t e  
h o m e  r u l e  s t a t u s  a s c o n f e r r e d  u n d e r  t h e  t o w n  m e e t i n g
a p p r o a c h .  T he  t o w n  m e e t i n g  c o n c e p t  is u n t r i e d  a n d  c o u l d
e n t a i l  m a n y  u n a n t i c i p a t e d  p r o b l e m s  w i t h  its i m p l e m e n t a t i o n .  
It a l s o  r e p r e s e n t s  a r a d i c a l  d e p a r t u r e  f r o m  t h e  s y s t e m  of 
l o c a l  g o v e r n m e n t  t h a t  h a s  h i s t o r i c a l l y  b e e n  i n  p l a c e  s i n c e  
s t a t e h o o d .

3. R e c o m m e n d a t i o n . E i t h e r  of  t h e s e  ne w  f o r m s  o f  l o c a l  

g o v e r n m e n t  m a y  t a x ,  or n o t  ta x,  b a s e d  on a m a j o r i t y  v o t e  of 
r e s i d e n t s  v o t i n g  on t h e  q u e s t i o n .  If th e T a s k  F o r c e  w e r e  to 
p u r s u e  e i t h e r  o f  t h e s e  o p t i o n s ,  : it m a y  w i s h  to c o n s i d e r  

r e c o m m e n d i n g  t h a t  t h e  p o w e r  to t a x  b e w i t h d r a w n  f r o m  a n e w 1 
l e s s e r  f o r m  of g o v e r n m e n t  to p r o v i d e  a f u r t h e r  d i s t i n c t i o n  
b e t w e e n  thi rd  c l a s s / t o w n  m e e t i n g  c i t i e s  a n d  s e c o n d  c l a s s  
c i t i e s .  Th e  c o n s t i t u t i o n  is p e r m i s s i v e  on t h i s  p o i n t :  " t h e  
s t a t e  m a y  d e l e g a t e  t a x i n g  p o w e r s  to o r g a n i z e d  b o r o u g h s  a n d  

c i t i e s  o nl y. " F r o m  a D C R A  s t a f f  p e r s p e c t i v e ,  th e 

e l i m i n a t i o n  of t a x i n g  a u t h o r i t y  is a s e r i o u s  m a t t e r  a n d  
d r a m a t i c a l l y  l i m i t s  th e  f l e x i b i l i t y  o f a l o c a l  g o v e r n m e n t  to 

p r o v i d e  s e r v i c e s .  T h e r e f o r e ,  s t a f f  r e c o m m e n d s  t h a t  t a x i n g  
p o w e r s ,  h o w e v e r  l i m i t e d  t h e y  m i g h t  be, n o t  be w a i v e d .  T o  do 
so, l e g i t i m i z e s  a m u l t i - p u r p o s e  p o l i t i c a l  s u b d i v i s i o n  t h a t  
is p o w e r l e s s  to s u s t a i n  i t s e l f  e x c e p t  as a w a r d  o f  t h e  s t a t e .



4. R e c o m m e n d a t i o n . S t a f f  r e c o m m e n d  t h a t  the T a s k  F o r c e  

c o n s i d e r  a c o n c e p t  of  l o c a l  g o v e r n m e n t  in w h i c h  e x i s t i n g  
N a t i v e  C o u n c i l  m e e t i n g s  ( r e p r e s e n t i n g  c o m m u n i t y  N a t i v e  

i n t e r e s t s )  m i g h t  s o m e h o w  be p r o c e d u r a l l y  l i n k e d  to the 
a c t i v i t i e s  of l o c a l  m u n i c i p a l  g o v e r n m e n t  m e e t i n g s  
( r e p r e s e n t i n g  t h e  i n t e r e s t s  of a l l  c o m m u n i t y  r e s i d e n t s ) .  
T h i s  m i g h t  be in t h e  f o r m  of a f o r m a l l y  d e s i g n a t e d  a d v i s o r y  
c o m m i t t e e  in t h e  m a n n e r  of a p l a n n i n g  c o m m i s s i o n .  W h i l e  
s t a f f  f i n d  t hi s  c o n c e p t  to h a v e  s o m e  m e r i t  u p o n  i n i t i a l  
i n s p e c t i o n ,  t h e r e  a r e  a n u m b e r  of  p r a c t i c a l  a n d  l e g a l  
c o n s i d e r a t i o n s  t h a t  w o u l d  r e q u i r e  m o r e  e x t e n s i v e  r e s e a r c h .



"Town M e e t i n g  Go ve rn men t"  is that f or m  of local mu n i c i p a l  government 

w h er ei n the legislative a u t h or it y resides in a g e n er al m e e t i n g  in which 

all registered vote rs  of the c o m m un ity  can participate on an equal 

basis. U s u a l l y  there is one regu la r town meetin g a y ear (which ma y be 

recessed f r o m  day to day u ntil all b usi ne ss  is completed) at w h i c h  the 

city's annu al  budget, tax rates, n e w  local ordinances and other matters 

(including powers to be ex ercised in the coming year) are all di scussed 

and voted on. In addition, local officials, r esponsible for carrying 

out the d ecisions of the town meeting, such  as the treasurer, city 

clerk, etc. are u s ua ll y elected, either by show of hands cr secret 

ballot. T he re may  be specia l town m ee t i n g s  called in case of emergency, 

either by p et i t i o n  of vo te rs  or by such officials as provided by statute 

or ordinance.

HISTORY

Al th o u g h  m ost Al askans ma y c ons id er  the Town  M e e t i n g  a traditional 

'orm of gover nm en t for N e w  England, the Town  M e e t i n g  also has deep roots 

in Alask an hi s t o r y  both in some t rad itional native com mu nities and also 

among our o wn  " so ur doughs" in the fo r m  of Miners' Meetings.

According to a 1898 speci al  m i n i n g  edition of the A la s k a  M o r n i n g  

Record, Al as ka' s first Miners' M e e t i n g  wa s held in Juneau in 1881 at the 

Flag of A l l  Nation s for the purpose of framing m i n i n g  laws for the 

Juneau district. T he  laws w h i c h  came out of this and similar Miners' 

Meetings in June au  and the Interior w e r e  kno w as the Miners' Code. The 

code dealt not only w i t h  matte rs  of cla im  staking and recording, but 

also with cri m i n a l  law and sentencing, marriage and divo rc e and a ny thing 

else of co m m o n  conc er n to the diverse people living in Al as ka 's  young 

and growing co mm un it ies  at the tur n of the century.

Miners' Me et i n g s  w e r e  o r g an iz ed at each camp or diggings and had 

only one e l e ct ed  official, the recorder. They had cert if ie d legal 

jurisdiction, but in the days w h e n  law  enforcement was e ss ent ia ll y 

non-existent in the Territory, be fo re  A l a s k a  even ha d a n on -v o t i n g  

representative to Washington, the on l y  official legal p o wer  over m a r­

riages, cr im i n a l  activity, or m i n i n g  laws was the U.S. Congress. In 

light of the imp ra ct ica li ty  of dep en di ng  urn Congress for what a mounted 

to municipal ordinances, Miners' Meeting.! fere the de facto government 

of Alaska's early wh it e settlements.

THE PRESENT

Town m ee ti ng s re ma in  the de facto f orm of g o ver nm en t in m o s t  of 

Alaska's u nin co r p o r a t e d  communities. The meetings m a y  be o r g an iz ed  by



c o m mu ni ty  residents sim pl y to d eal w i t h  c ommunity issues. In other 

cases, the D epa r t m e n t  of C om m u n i t y  and R eg ional Affair s has required 

these comm un it ie s to set up n o n - p r o f i t  m em be r s h i p  c or porations in order 

to e s t ab li sh some legal body to accept state funds. The town meeti ng  

them becomes a shareholders' meeting. To some extent, town meetings 

take the place of m u n i c i p a l  g ov er n m e n t  in these communities, but, as was 

the case for the e a rli er  Miners' Meetings, the dec is io ns m ade do not 

have the cert if ie d force of law. This  has created problems in present 

day A l a s k a  that did not occur for the earlier Miners' Meetings. Di s­

senters to a c o m mun it y d e c i s i o n  so metimes threaten to sue.

A l t h o u g h  there are v a r i o u s  barriers to incorporation, a law prov id­

ing the o pt i o n  for a town m e e t i n g  s tyle of go vernment w ou ld  m a i n t a i n  the 

ex is ti ng  d e c i s i o n - m a k i n g  s y s t e m  rat he r than req ui ri ng the el ection of a 

re pr es e n t a t i v e  city council, a form of government that has been 

c ri ti ci ze d as being op e n  to " g o v ern me nt  by clique" (see the Community 

and R eg i o n a l  A f f ai rs G ustavus report). This si mp lif i c a t i o n  might wel l 

help small c o m m u ni ti es  to in co rpo ra te  in order to s« Ive the p ro bl em  of

no one but the State itself h av i n g  a ny real legal jurisdiction.

PR A C TI CA L CON SI DE R A T I O N S

The T o w n  M e e t i n g  w or ks  best  in c om mu nit ie s of less than 6,000. It 

is alt og e t h e r  im pr act ic al  if the p o p u l a t i o n  reaches 25,000. However,

S2% of A la s k a ' s  in co rp o r a t e d  m u n i c i p a l i t i e s  do have po pu lat io ns  of un der  

6,000. A l l  of the m a n y  u n i n c o r p o r a t e d  commun it ie s are m uc h  smaller than 

that. A  p er si s t e n t  p r o b l e m  for T o w n  M e e t i n g  g ove rnments in New England 

has be e n  lack of a quorum. A la sk a ' s  small communities, however, have 

co ns i s t e n t l y  b e t t e r  v o t e r  turn-out than its cities. To the extent that 

vot er  turn-out is an indicator of w il l i n g n e s s  to be involved in c o m m u n i­

ty affairs, p a r t i c i p a t i o n  level c ould be e xp ected to be a st rength 

rather than a w e e k n e s s  in A l a s k a n  T o w n  Meetings.

HB 3 95 w o u l d  no t require small communities to use  the Tow n M e e t i n g  

fo r m  of Govetnmert, but it does provi de  it as one option. Both Al ask a' s 

h i s t o r y  and its pres en t s i t u a t i o n  indicate that To w n  M ee t i n g s  w oul . be a 

pra ct ic al and, in man-;' cases, h i g h l y  de sirable form  of m u n ic ip al  g o v e r n­

ment.
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Sectional Analysis of WO 14-0096 
(Town meeting home rule c i t i e s .)

Representative Nilo Koponen 
Chairman, House HESS,

Michael  F. F o r d / ^ ' ^ ’
Legislative Counsel

Here is the section by section analysis that 3/ou requested 
of WO 14-0096. The bill permits the incorporation of cities 
that are governed as direct democracies through town m e e t­
ings, rather than as representative democracies through the 
election of a mayor and council. Because these cities would 
not have mayors, the bill includes a great many technical 
changes to various statutes referring to mayors so that the 
statutes can be applied to these cities, or, if appropriate, 
so that these cities can be excluded from application of the 
statute. In this analysis these sections are simply noted
as containing 1* :;hnical c h a n g e s .

Sections 1 - 4 Technical changes.

Section 5 Town meeting home rule cities are not school 
cft'stricts, as are representative home rule cities in the 
unorganized borough.

Section 6 Technical change.

Section 7 A  town meeting home rule city is included within
the class of home rule m u n i c i p a l i t i e s .

Section 8 A  second class city is allowed to adopt a home
rule charter. A  charter for an existing municipality is 
framed by a charter commission. Under existing law only 
first class municipalities or second class b o n  _.ghs may 
adopt home rule charters. In section 9 of this b i l ] , 
unincorporated communities are allowed to adopt charters.
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Section 9 A  first class city the.; adopts a charter m a y  be- 
come either a representative or town meeting home rule city. 
A  second class city that adopts a charter must become a town 
meeting home rule city. An unincorpo rated community is 
allowed to adopt a charter and incorporated as a town m e e t­
ing home rule city. The proposed charter is prepared by the 
petitioners and filed wit h the petition to incorporated a 
city.

Section 10 A  charter commission is elected only for an ex- 
isting municipa lity that is considering going home rule. In 
an uninco rporated community no commission is chosen.

Section 11 If a majority favors a proposed  charter in an 
existing municipa lity or if a majority favors incorporation 
of a town meeting home rule city, the charter is adopted.
If a proposed charter for an existing m u nicipality is 
rejected, the commission prepares another.

Section 12 If incorporation of a town meeting home rule 
city is rejected in an unincorporated community, the charter 
is also rejected. There is no provision for the preparation 
of a n e w  charter. Instead, a n e w  effort at incorporation 
w o u l d  have to be made if a n e w  charter is to be presented to 
the v o t e r s .

Section 13 The charter for a town m e eting home rule city 
must contain certain items not required for other home rule 
charters, including procedures for town meetings, provision 
for the election of a moderator to preside over town council 
meetings, and provision for a finance committee that 
nrepares the annual budget.

Section 14 a  charter amendment for a town meeting home rule 
city must be approved by the voters at a town meeting, while 
an amendment for other home rule municipalities must be r a t­
ified by the voter.

Section 15 A  community that meets the first four standards 
for incorporation as a first class city, whether  or not it 
meets the population ic-.quirement, m a y  incorporate as a town 
meeting home rule city.

Section 16 The requirement that an incorporation petition 
include information about the composition and apportionment 
of the assembly or council does not apply to a town meeting 
home rule city, since no council is elected in that type of
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city. The signature requirements for an incorporation 
petition of a town meeting home rule city are the same as 
for a second class city. No designation of power:, is 
required for a petition to incorporate a town meeting home 
rule city, but a proposed home rule charter must be included 
with the petition.

Section 17 A  home rule charter included in an incorporation 
petition for a town meeu.'.ug home rule city is considered 
part of the incorporation question and the charter is adopt­
ed if incorporation is approved.

Section 18 A  town meeting home rule city outside a borough 
qualifies for the minimu m organization grant n o w  provided to 
first class cities.

Section 19 Provides that a town meeting home rule city 
shall have a council composed of all permanent resident 
voters wi thin the city boundaries.

Sections 20 - 23 Technical c h a n g e s .

Section 24 General rules for conducting town meeting 
elections are to be prescribed in the charter.

Sections 25 Technical changes.

Section 26 A  representative home rule city outside a 
borough is a school district. All home rule cities outside 
boroughs are school districts under existing law.

Section 27 A  town meeting home rule city is not a school 
district.

Section 28 A  town meeting home rule city outside a first or 
second class borough m a y  provide for planning, platting and 
zoning, but does not have to. A  representative home rule 
city must provide this service, just as under existing law 
all home rule cities outside first or second class boroughs 
must.

Sections 29 - 34 Technical changes.

Section 35 A  town meeting home rule city m a y  exclude, e x­
empt, or partially exempt residential property from taxatiur 
by ordinance adopted at a town meeting. In other m u n i c i p a l­
ities the ordinance must be ratified by the voters.



Representative Nilo Koponen
January 23, 1985
page 4

Section 2i Technical change.

Section 3'; A  n e w  definition is added to the municipal code
so that Rf'O veming body" can be used to refer generally to
an assembly, or a council.

Sections 38 - 49 Technical changes.

Section 50 This bill takes effect on Janua ry 1, 1986.

M F F :csh 
c2/l89
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BILL SHEFFIELD, GOVERNOR
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□  949 E. 36TH AVENUE SUITE 400 
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RE: H B  325

S p o n s o r :  R e p r e s e n t a t i v e s  K o p o n e n ,  H u r l e y  a n d  M a r r o u

P r o g r a m  E f f e c t s

HB  325 w o u l d  a m e n d  s t a t u t e s  f o u n d  in th e S t a t e  M u n i c i p a l  C o d e  
( T i t l e  29) a n d  e l s e w h e r e  to a u t h o r i z e  t h e  i n c o r p o r a t i o n  of 
" t o w n  m e e t i n g  h o m e  r u l e  c i t i e s " ,  w o u l d  s e t  f o r t h  s t a n d a r d s  for 

t h e i r  o r g a n i z a t i o n  an d  o p e r a t i o n ,  a n d  w o u l d  d e f i n e  th e i r  
p o w e r s .  If a p p r o v e d ,  t h i s  b i l l  w o u l d  s a n c t i o n  t h e  c r e a t i o n  or 

r e o r g a n i z a t i o n  of m u n i c i p a l i t i e s  in A l a s k a ,  b a s e d  on the 
c o n c e p t  t h a t  t o w n  p o w e r s  a r e  e x e r c i s e d  b y  t h e  v o t e  o f  a l l  a d u l t  
r e s i d e n t s  a t a t o w n  m e e t i n g  r a t h e r  t h a n  b y  a n  e l e c t e d  c o u n c i l .

C o m m e n t s

T h e  D e p a r t m e n t  d o e s  no t o p p o s e  HB 3 25 at t h i s  ti me;  h o w e v e r ,  
t h e r e  is a n e e d  for f u r t h e r  s t u d y  of t he  a d a p t a b i l i t y  of the 
t o w n  m e e c i n g  m o d e l  in A l a s k a .  T h i s  f o r m  of g o v e r n m e n t

e s s e n t i a l l y  is u n k n o w n  in A l a s k a ,  a n d  m a y  c o n f u s e  t h e  m u n i c i p a l
s t r u c t u r e  a n d  p r o v e  d i f f i c u l t  to m a n a g e .

A t o w n  m e e t i n g - t y p e  g o v e r n m e n t  c a n  o n l y  w o r k  if t h e r e  is m a s s  
p a r t i c i p a t i o n  c o u p l e d  w i t h  p o l i t i c a l  m a t u r i t y .  P e o p l e  m u s t  

o b e y  b a s i c  r u l e s  of c o n d u c t  a n d  r e s p e c t  e a c h  o t h e r s  r i g h t s  to 
a v o i d  d i s o r d e r  at t o w n  m e e t i n g s .  B e f o r e  t h i s  f o r m  of 
g o v e r n m e n t  c o u l d  be  e f f e c t i v e l y  i m p l e m e n t e d ,  its a d m i n i s t r a t i v e  
s t r u c t u r e  w o u l d  n e e d  to be  p r o v i d e d  in d e t a i l .  T h i s  i n c l u d e s  
s p e c i f i c  m e e t i n g  p r o c e d u r e s ,  f r e q u e n c y  of m e e t i n g s ,  a n d  its 
a d m i n i s t r a t i v e  a p p a r a t u s .

In a d d i t i o n ,  HB 325 p o s e s  a p r o b l e m  in t h a t  t h e  S t a t e
c o n s t i t u t i o n  r e q u i r e s  t h e  g o v e r n i n g  b o d y  b e  a " c o u n c i l "  
( A r t i c l e  X, S e c t i o n  8), w h i c h  is g e n e r a l l y  d e f i n e d  to be a 
r e p r e s e n t a t i v e  bod y.  HB  325 w o u l d  d e f i n e  t h e  c o u n c i l  as al l 
the  p e r m a n e n t  r e s i d e n t  v o t e r s  w i t h i n  c i t y  b o u n d a r i e s .  T h i s

d i s t i n c t i o n  m a y  r e q u i r e  a c o n s t i t u t i o n a l  a m e n d m e n t  w h i c h  
b r o a d e n s  the  d e f i n i t i o n  of g o v e r n i n g  b o d y  to i n c l u d e  to wn  

m e e t i n g s .

21-P1LH



HB 325
A p r i l  1, 1 98 5  

P a g e  T w o

T h e  m o s t  s t r i k i n g  f e a t u r e  of HB 325 i n v o l v e s  u n i n c o r p o r a '  jc  
c o m m u n i t i e s .  HB  325 m a y  p r o v i d e  u n i n c o r p o r a t e d  c o m m u n i t i e s  t h e  
o p p o r t u n i t y  fo r s t a t e  r e c o g n i z e d  g o v e r n m e n t s ,  e n a b l i n g  t h e m  to 
m a i n t a i n  d e c e n t r a l i z e d  l o c a l  g o v e r n m e n t s ,  w i t h o u t  h a v i n g  to 
i n c o r p o r a t e  i n t o  s e c o n d  c l a s s  c i t i e s .  C u r r e n t l y ,  m a n y  
u n i n c o r p o r a t e d  c o m m u n i t i e s  s e e k  g r e a t e r  l o c a l ,  d e c e n t r a l i z e d  
c o n t r o l  w i t h  S t a t e  r e c o g n i t i o n ,  b u t  d o  n o t  w a n t  to
i n c o r p o r a t e .  O r g a n i z i n g  t h e s e  c o m m u n i t i e s  u n d e r  t he  t o w n

m e e t i n g  m o d e l  m a y  be an  a c c e p t a b l e  an d  e f f e c t i v e  w a y  to e n a b l e  
o r g a n i z e d  a n d  r e c o g n i z e d  d e c i s i o n - m a k i n g  in t h e  a b s e n c e  of 
e l e c t e d  c o u n c i l s  or a s s e m b l i e s .

A t  l e a s t ,  t h i s  c o n c e p t  is on e  to r e s e a r c h  a n d  l o o k  i n t o
f u r t h e r .  T h e  D e p a r t m e n t  m a y  w a n t  to w o r t  o v e r  th e i n t e r i m  or

o f f e r  to w o r k  w i t h  th e H o u s e  C R A  c o m m i t t e e  1) to d e t e r m i n e  if 
t hi s is an a p p r o p r i a t e  i n s t i t u t i o n  to fi t i n t o  the  m u n i c i p a l  
f r a m e w o r k ,  2) if so, to i d e n t i f y  s p e c i f i c  o r g a n i z a t i o n a l  or 
a d m i n s t r a t i v e  a s p e c t s  of t o w n  m e e t i n g  g o v e r n m e n t  w h i c h  s h o u l d  
be d e a l t  w i t h  in s t a t u t e ,  a n d  3) to d e t e r m i n e  a p o p u l a t i o n  
l i m i t  fo r  t h i s  f o r m  of g o v e r n m e n t .

H o w e v e r ,  the D e p a r t m e n t  c a n n o t  g i v e  s u p p o r t  to HB  325 w i t h o u t  
f u r t h e r  c o m p r e h e n s i v e  i n v e s t i g a t i o n  to d e t e r m i n e  w h e t h e r  t o w n  
m e e t i n g  l o c a l  g o v e r n m e n t s  ar e  n e e d e d ,  d e s i r e d  or p r a c t i c a l  in 
A l a s k a .  T h i s  w o u l d  i n v o l v e  c o n s u l t a t i o n  w i t h  a w i d e  l a n g e  of 
a f f e c t e d  p a r t i e s ,  i n c l u d i n g ,  a m o n g  o t h e r s ,  u n i n c o r p o r a t e d  
c o m m u n i t i e s  a n d  th e  A l a s k a  M u n i c i p a l  L e a g u e .

A P P R O V E D :
E m i l  N o t t x ,  C o m m i s s i o n e r



OPERATING■nJimK5UHAL StKVICES ' 
200 TRAVEL 

300 CONTRACTUAL 

•'*00 SUPPLIES 

500 EQUIPMENT 

500 LAND A STRUCTURES 

700 GRANTS, CLAIMS 

300 MISCELLANEOUS

rOTAL OPERATING

CAPITAL

REVENUE

STATE OF ALASKA 1985 L E G I S L A T I V E  SESSION 
____________________ F I S C A L  N O T E __________________

R e v i s i o n  D a t e :

REQUEST F I S CAL  DETAI L
B i i I / R e s o l u t i o n  N o . : H B  3 2 5 _ A g e n c y  M r r e c t e d :  D C R A ______________________
T i t l e : A u t h o r i z i n g  t i r e  m c o r p .  P r o g r a m  C a t e g o r y  A f f e c t e d : _________________
o f  t o w n  m e e t i n g  h o m e  r u l e  c i t i e s . ______________________________ _______________
S p o n s o r :  R e p .  K o p o n e n ,  e t  a l T  BRU,  P r o g r a m  o r  S u b p r o g r a m ( s ) A f f e c ' ^ d :
R e q u e s t o r :  H o u s e  C & R A  __________________________________________________
D a t e  o f  R e q u e s t :  4 / 1 / b b  ~  __________________________________________________

‘. Y S I S :  A t t a c h  a s e p a r a t e  page i f  n e c e s s a r y

A g e n c y : C o m m u n i t y  &

P r e p a r e d  By: J e n n i f e r  F a t e / 1
Phone :

4 6 5 - 4 7 0 0

D i v i s i o n : C o m m i s s i o n e r ' s u r r i c e D a t e : 4 / 1 / 8 5

A p p r o v e d  by  C o m m i s s i o n e r :  E m i .
~/uuQ . N o t t i D a t e : 4 / 1 / 8 5

D i s t r i b u t i o n  ( b y  Age c y  p r e p a r i n g  f i s c a l  n o t e )  
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  Management  and B u dg e t  
I m p ac t e d  A g e n c y ( i e s ) 7 / 1 / 8 4

EXPENDITURES /REVENUES:  ( Th o u s an d s  o f  r l i a r s )
FY 85 FY do i- y a/

FUNDING:  ( Thou s a
jCitutnL ru.'.U 

FEDERAL FUNDS 
DTHER 
TOTAL



G U S T A V U S  S U R V E Y  R E S U L T S — S U M M A R Y

T h e  r e s u l t s  o' the G u s t a v u s  C o m m u n i t y  S u r v e y  h a v e  f i n a l l y  bee n 
t a b u l a t e d .  E x a c t l y  o n e  h u n d r e d  p e o p l e  a n s w e r e d  the sur ve y,  m a k i n g  
for a r e s p o n s e  r a t e  o f  a b o u t  65%. T h e  s u r v e y  y i e l d s  p r e d i c t a b l e  
r e s u l t s ,  b u t  a l s o  s o m e  s u r p r i s e s .  O n  m o s t  is su es , th e re sults s h o w  
d i s t i n c t  t r e n d s  o f  o p i n i o n .  O n  o c c a s s i o n ,  h o w e v e r ,  t h e s e  tr en ds  a r e  
c o n t r a d i c t o r y .  A  s u m m a r y  of the s u r v e y  r e s u l t s  fo ll ow s.

N a t u r a l  R e s o u r c e

A  s l i g h t  m a j o r i t y  of r e s p o n d e n t s  b e l i e v e  t h a t  n a t u r a l  r e s o u r c e s  in 
G u s t a v u s  ar e a d e q u a t e l y  p r o t e c t e d ,  b u t  a s t r o n g  m i n o r i t y ( 45%) d o  n o t  
b e l i e v e  that  a r e a  r e s o u r c e s  are w e l l  p r o t e c t e d .  A l m o s t  e v e r y o n e  is 
at l e a s t  s o m e w h a t  c o n c e r n e d  ah'" it t h e  e n v i r o n m e n t  a n d  a b o u t  60% of 
r e s p o n d e n t s  w o u l d  l i k e  to see 1o c a l  r o l e  in t he  m a n a g e m e n t  of 
r e s o u r c e s .  O f  t h o s e  favoring .ocal m a n a g e m e n t  rcle, m o st  b e l i e v e  
a n  a d v i s o r y  r o l e  is a p p r o p r i a v

A l m o s t  all of the r e s p o n d e n t s  p a r t i c i p a t e  in s u b s i s t e n c e  
a c t i v i t i e s .  A t  l e a s t  t h r e e - q u a r t e r s  o f  t he r e s p o n d e n t s  fish, g a t h e r  
p l a n t s ,  ga rd e n ,  and c o l l e c t  f i r e w o o d .  A b o u t  o ne  h a l f  h u n t  while 
a b o u t  a t h i r d  r a i s e  l i v e s t o c k .  S u b s i s t e n c e  r e s o u r c e s  c o n s t i t u t e  
l a r g e  p o r t i o n s  of t he  a n n u a l  fo od  s u p p l i e s  of r e s p o n d e n t s .

M o s t  r e s p o n d e n t s  b e l i e v e  that s u p p l i e s  o f  s u b s i s t e n c e  r e s o u r c e s  a r e  
p r e s e n t l y  a d e q u a t e .  T h e y  als o g e n e r a l l y  a g r e e  tha t a c c e s s  to the se  
r e s o u r c e s  is a d e q u a t e .  Many, h o w e v e r ,  q u a l i f i e d  t h e i r  r e s p o n s e s  b y  
s a y i n g  that supply a n d  a c c e s s  c o u l d  b e c o m e  p r o b l e m s  in  the future.

B e a c h  a n d  R i v e r  f ro nt s

T h e  s u r v e y  r e s p o n s e s  i n d i c a t e  t h a t  s e v e r a l  p r o b l e m s  a r e  t h r e a t e n i n g  
t h e  b e a c h e s  and r i v e r b a n k s  of G u s t a v u s .  O v e r  o n e  h a l f  of the 
r e s p o n d e n t s  f e e l  t h a t  b l o c k e d  a c c e s s  to t h e  w a t e r f r o n t ,  u nw is e 
d e v e l o p m e n t ,  s t a t e  l a n d  sales, a n d  t r e e  c l e a r i n g s  p o s e  m a j o r  t h r e a t s  
t o  the b e a c h e s  a n d  r i v e r  b a n k s  of G u s t a v u s .  M a n y  b e l i e v e  that 
e r o s i o n  is a m i n o r  t h r e a t  to G u s t a v u s  " i v e r  b a n k s  an d  be ac hes .

L o c a l  G o v e r n m e n t

M o s t  p e o p l e  d o  n o t  s u p p o r t  the f o r m a t i o n  o f  a l o c a l  g o v e r m  nt in 
G u s t a v u s .  F o r t y  p e r c e n t  of the r e s p o n d e n t s  s t r o n g l y  o p p o s e  
i n c o r p o r a t i o n  w h i l e  a n o t h e r  s i x t e e n  p e r c e n t  a r e  s o m e w h a t  o p p o s e d .  A
l i t t l e  o v e r  o f  a t h i r d  of the r e s p o n d e n t s  e i t h e r  s t r o n g l y  s u p p o r t  or
s o m e w h a t  s u p p o r t  the f o r m a t i o n  of  a l o c a l  g o v e r n m e n t .  If an 
e l e c t i o n  o n  i n c o r p o r a t i o n  was h e l d  t o d a y ,  t he  jjropositon wou ld  fail 
b y  a b o u t  a 2 t o  1 m a r g i n .



R e s p o n d e n t s  c o n s i d e r  th e major  a d v a n t a g e s  of  l o c a l  g o v e r n m e n t  as  t h e  
a b i l i t y  to p l a n  an d z o n e  and to p r e s e n t  an " o f f i c i a l "  lo c a l  v o i c e  to 
S t a t e  a n d  f e d e r a l  g o v e r n m e n t s .  T h e  m a j o r  d i s a d v a n t a g e s  of local 
g o v e r n m e n t  i n c l u d e  fear of t a x a t i o n  an d r u l e  b y  a " c l i q u e i s h "  few.

E v e n t h o u g h  m o s t  r e s p o n d e n t s  are o p p o s e d  t o  i n c o r p o r a t i o n ,  fif ty  
p e r c e n t  b e l i e v e  t h a t  r e s i d e n t s  w o u l d  h a v e  at l e a s t  a s o m e w h a t  
g r e a t e r  s a y  in l o c a l  d e v e l o p m e n t  a n d  s e r v i c e  d e l i v e r y  m a t te rs .
T w e n t y  p e r c e n t  o f  the r e s p o n d e n t s  f e e l  t h a t  l i t t l e  w o u l d  c ha ng e w i t h  
t h e  f o r m a t i o n  of a l o c a l  g o v e r n m e n t  w h i l e  a b o u t  o n e  f o u r t h  of the 
r e s p o n d e n t s  b e l i e v e  r e s i d e n t s  w o u l d  h a v e  less s a y  in lo c a l  m a t t e r s .

C o m m u n i t y  C h a r a c t e r

C l e a n  a i r  a n d  w a t e r ,  security, t h e  a r e a ' s  n a t u r a l  s e tt in g,  
n e i g h b o r l i n e s s ,  a n d  a g o o d  e n v i r o n m e n t  for f a m i l i e s  are  the most 
p r i z e d  c o m m u n i t y  c h a r a c t e r i s t i c s  w i t h  o v e r  t h r e e - q u a r t e r s  of the 
r e s p o n d e n t s  r a t i n g  t h e m  as v e r y  i m p o r t a n t .  T h e  c o m m u n i t y ' s  
i n a c c e s s i b i l i t y ,  p a c e  of life, s m a l l  p o p u l a t i o n ,  l o w  iensity, l a c k  
of  l a r g e  d e v e l o p m e n t s ,  s e l f - s u f f i c i e n c y ,  and a b u n d a n t  r e s o u r c e s  a r e  
r a t e d  as v e r y  i m p o r t a n t  b y  over f i f t y  p e r c e n t  of t h e  r e s p o n d e n t s .

A p p a r e n t l y  the c o m m u n i t y  c h a r a c t e r  of G u s t a v u s  is b e i n g  
d i m i n i s h e d .  O v e r  f i f t y  p e r c e n t  o f  t h e  s u r v e y  r e s p o n d e n t s  b e l i e v e  
t h a t  G u s t a v u s  is a l e s s  d e s i r a b l e  p l a c e  to l i v e  t o d a y  than it was 
f i v e  y e a r s  ago. A  l i t t l e  more t h a n  a q u a r t e r  of th e  r e s p o n d e n t s  
t h i n k  th at  G u s t a v u s  is p r e s e n t l y  a b e t t e r  p l a c e  to  l i v e  than it w a s  
f i / e  y e a r s  ago.

A b o u t  f o r t y  p e r c e n t  of  s u r v e y  r e s p o n d e n t s  a r e  s a t i s f i e d  w i t h  the 
e x i s t i n g  s i z e  of G u s t a v u s .  A n o t h e r  t h i r d  w o u l d  l i k e  to see G u s t a v u s  
g r o w .  O n l y  16% o f  th e r e s p o n d e n t s  w o u l d  l i k e  to s e e  t he  p o p u l a t i o n  
of G u s t a v u s  d e c r e a s e .

L a n d  a n d  D e v e l o p m e n t

T h e  s u r v e y  r e s u l t s  i n d i c a t e  that r e s p o n d e n t s  a r e  c o n c e r n e d  a b o u t  h o w  
n e w  d e v e l o p m e n t  w i l l  a f f e c t  G u s t a v u s .  O v e r  h a l f  of the 
r e s p o n d e n t s  i d e n t i f i e d  soil and w a t e r  p o l l u t i o n ,  i n c r e a s e d  s e r v i c e  
d e m a n d ,  i n c r e a s e d  d e n s i t y ,  c h a n g e s  i n  c o m m u n i t y  c h a r a c t e r ,  land 
d r a i n a g e ,  i n a p p r o p r i a t e  d e v e l o p m e n t ,  a n d  i n c o m p a t i o l e  l a n d  use 
p a t t e r n s  as p o s s i b l e  m a j o r  pr -blems of n e w  d e v e l o p m e n t .

R e s p o n d e n t s  a p p e a r  co w a n t  to c o n t r o l  d e v e l o p m e n t  p r o b l e m s  wi th  
l o c a l  r e g u l a t i o n s .  F i f t y  p e r c e n t  o f  t h o s e  p o l l e d  w o u l d  li ke  to s e e  
l o c a l  r e g u l a t i o n s ,  in a d d i t i o n  to s t a t e  r e q u i r e m e n t s ,  t o  guid e 
g r o w t h  a nd  d e v e l o p m e n t .  A b o u t  3 5%  o f  the r e s p o n d e n t s  d o  not see a 
n e e d  for l o c a l  r e g u l a t i o n s .



A l m o s t  h a l f  of all r e s p o n d e n t s  b e l i e v e  tha t it is v e r y  i m p o r t a n t  t o  
c o n t r o l  la nd  us e w h i l e  a n o t h e r  q u a r t e r  b e l i e v e  tha t c o n t r o l l i n g  l a n d  
u s e  is s o m e w h a t  i m p o r t a n t .  Lot s i z e  an d  p a r k i n g  a n d  t r a f f i c  
c o n s i d e r a t i o n s  a r e  o t h e r  d e v e l o p m e n t  f a c t o r s  that at least  s e v e n t y  
p e r c e n t  of the r e s p o n d e n t s  b e l i e v e  is a t  l e a s t  s o m e w h a t  i m p o r t a n t  t o  
c o n t r o l .  O v e r  o n e  h a l f  of the r e s p o n d e n t s  b e l i e v e  that it is at 

l e a s t  s o m e w h a t  i m p o r t a n t  tc c o n t r o l  b u i l d i n g  s e t b a c k s  a n d  a e s t h e t i c s .

S t a t e  L a n d s

G e n e r a l l y ,  s u r v e y  r e p o n d e n t s  are o p p o s e d  to a d d i t i o n a l  s t a t e  lan d 
s a l e s  in G u s t a v u s .  A t  leas t two t h i r d s  of the r e s p o n d e n t s  b e l i e v e  
t h a t  s t a t e  l a n d s  s h o u l d  n ot  be d i s p o s e d  for m i n e r a l ,  t i m b e r  and 
l o g g i n g ,  an d i n d u s t r i a l  p u r p o s e s .  A b o u t  h a l f  of the r e s p o n d e n t s  

f e e l  t h a t  n o  a d d i t i o n a l  h o m e s i t e s  o r  a g r i c u l t u r a l  l a n d s  sh o u l d  b e  
p a s s e d  to the p r i v a t e  s e ct or . A b o u t  a t h i r d  of a l l  r e s p o n d e n t s  a r e  
o p p o s e d  to d i s p o s i n g  l a n d  for r e c r e a t i o n a l  p u r p o s e s .  R e s p o n d e n t s  
s u p p o r t  b y  a g r e a t e r  t h a n  two to o n e  m a r g i n  the d e v e l o p m e n t  of ] s n d  
u s e  p l a n  t h a t  w o u l d  c l a s s i f y  s t at e l a n d s  for p a r t i c u l a r  uses.

E c o n o m i c  D e v e l o p m e n t

A b o u t  60 %  o f t he s u r v e y  r e s p o n d e n t s  a r e  a b l e  to s e c u r e  e n o u g h  
e m p l o y m e n t  to m e e t  t h e i r  needs, w h i l e  40% ar e not. Y o o u t  h a l f  of 
t h e  r e s p o n d e n t s  are o p p o s e d  to a d d i t i o n a l  e c o n o m i c  < ^ v e l o p m e n t  in 
G u s t a v u s  w h i l e  a l i t t l e  o v e r  40% s u p p o r t  addit; o r i  e c o n o m i c  
d e v e l o p m e n t  in the c o m m u n i t y .  A b o u t  h a l f  o f  the r /spondents w o u l d  
l i k e  to see m o r e  jo bs in tourism, r e t a i l  b u s i n e s s ,  c o m m e r c i a l  
f i s h i n g ,  m a r i n e  r e pa ir , an d  c o t t a g e  i n d u s t r i e s .  R e s p o n d e n t s  p r e f e r  
s e a s o n a l  j o b s — b o t h  f u l l - t i m e  and p a r t - t i m e .

C o m m u n i t y  S e r v i c e s

R e s p o n d e n t s  g e n e r a l l y  b e l i e v e  that t h e  G u s t a v u s  C o m m u n i t y  
A s s o c i a t i o n  is d o i n g  its job. A b o u t  60 % of the r e s p o n d e n t s  b e l i e v e  
t h a t  t h e  C o m m u n i t y  A s s o c i a t i o n  is d o i n g  an a d e q u a t e  o r  m o r e  than 
a d e q u a t e  job w h i l e  3 5 %  f e e l  that 1.n e  A s s o c i a t i o n  is d o i n g  a less 
t h a n  a d e q u a t e  job. T h e  S t a t e  of A l a s k a  r e c e i v e s  a l m o s t  i d e n t i c a l  
m a r k s  for its job o f  r e s p o n d i n g  to c o m m u n i t y  p r o b l e m s  and needs. 
R e s p o n d e n t s  ar e g e n e r a l l y  s a t i s f i e d  w i t h  the  l e v e l  o f  c o m m u n i t y  
s e r v i c e s  p r o v i d e d  in G u s t a v u s .  H a r b o r  f a c i l i t i e s ,  h e a l t h  
f a c i l i t i e s ,  a n d  r o a d  m a i n t e n a n c e  a r e  t he  m o s t  m a l i g n e d  c o m m u n i t y  
s e r v i c e s .  T h r e e - q u a r t e r s  of the r e s p o n d e n t s  b e l i e v e  that the 
e x i s t i n g  l e v e l  of c o m m u n i t y  s e r v i c e s  is a b o u t  a d e q u a t e  o r  m o r e  t h a n  
t h e y  e x p e c t e d .



D e m o g r a p h i c  D a t a

M a n y  r e s p o n d e n t s  ( ab ou t on e th ird) d i d  n o t  a n s w e r  t he  d e m o g r a p h i c  
q u e s t i o n s  at th e e nd of the su rv e y ,  so r e s u l t s  ar e les s c o m p l e t e .  
O v e r  h a l f  of t h e  r e s p o n d e n t s  h a v e  l i v e d  in G u s t a v u s  at l e a s t  s i x  
ye ar s,  w h i l e  o n l y  a h a n d f u l  (4%) h a v e  l i v e d  in the c o m m u n i t y  for 
l es s t h a n  t wo  y e a r s .  F o r t y  p e r c e n t  of the r e s p o n d e n t s  s p e n d  at  
l e a s t  t e n  m o n t h s  a y e a r  in G u s t a v u s .  O n l y  a b o u t  15% of the 
r e s p o n d e n t s  h a v e  h o u s e h o l d  i n c o m e s  t h a t  e x c e e d  $ 3 0 , 0 0 0 / y e a r . A b o u t  
o n e  q u a r t e r  of  the r e s p o n d e n t s  r e p o r t  a h o u s e h o l d  i n c o m e  of less 
t h a n  $15 , 0 0 0 / y e a r .

W H A T  N E X T ? ? ? ?

A n  a n a l y s i s  of the s u r v e y  r e s u l t s  as w e l l  as a d i s c u s s i o n  o f  " w h e r e  
we g o  f r o m  h e r e "  is b e i n g  p r e p a r e d  b y  C o m m u n i t y  & R e g i o n a l  A f f a i r s  
st aff . T h i s  p a p e r  s h o u l d  b e  c o m p l e t e d  in t h e  n e x t  c o u p l e  o f w e e k s .  
It w i l l  b e sen t to G u s t a v u s  b e f o r e  the next  p l a n n i n g  mee ti ng , 
s c h e d u l e d  for M a r c h  29, 1984.



What is 
Town Meeting 
ail about?

F u n c t io n s  —  T h e  a n n u a l tow n m ee tin g  is th e  y e a rly  
m ee tin g  o f th e  in h a b ita n ts  o f a  to', a to e le c t th e  tow n’s 
officers a n d  to conduc t th e  tow n’s bu s in e ss . I t  is im po r­
t a n t  to rem em b e r th e  tw o d is tin c t fu n c tio n s o f th e  a n ­
n u a l m ee ting : 1) to e lec t tow n officers; and . 2) to  con ­
d u c t th e  tow n ’s bu s iness .

A lthough  som e o f th e  tow n’s b u s in e ss  m ay  be con­
d u c ted  by b a llo t d u r in g  th e  e lec tio n  o f officers, th e  two 
func tio n s a re  d is tin c t.

T he  tow n m ee tin g  is th e  lega l body for c o n duc tin g  a  
tow n ’s leg is la tiv e  a ffa irs  u n le ss  a d iffe re n t fo rm  o f gov­
e rn m e n t h a s  b een  adop ted  u n d e r th e  H om e R u le  s ta tu te  
(RSA 49B). A tow n  m ee tin g  m ay  be h e ld  w h en ev e r 
nece ssa ry  to  c onduc t th e  a ffa irs  o f th e  town, b u t th e  a n ­
n u a l m e e tin g  is h e ld  to adop t a n n u a l o p e ra tin g  and  c ap ­
i ta l  budgets, e n a c t o rd in an ces a n d  ta k e  o th e r  ac tion s 
re q u ired  o r a u th o riz ed  by law .

W h en  a n d  W h e re  —  T he  a n n u a l m e e tin g  is he ld  on 
th e  second  T u e sd a y  o f M arch : th is  y e a r  th e  d a te  is 
M arch  3. Som e tow ns o p e ra tin g  on th e  o p tio n a l July- 
J u n e  fiscal y e a r  ho ld th e ir  a n n u a l m e e tin g  on th e  sec ­
on d  T u esd ay  of M ay.

T he tow n  m ee tin g  o u g h t to be h e ld  in  a re a so n ab ly  
. c e n tra l a n d  accessib le  p lace in  th e  town. (RSA 39:l-b, 
though', a llow s a  tow n be long ing  to a  coope ra tiv e  school 

. d is t r ic t  to ho ld i ts  m e e tin g  ou ts id e  th e  b o u n d a rie s  o f  th e  
tow n  in  a  b u ild in g  ow ned by th e  d is tr ic t. I f  th e re  is vo t­
in g  on p rep ared , p re p r in te d  ba llo ts, th a t  p o rtio n  o f th e  
m ee tin g  m u s t b e  he ld  a t  th e  u su a l p o llin g  p lace  in  th e  
tow n and  o n '"  t h a t  b u s in e ss  w h ich  does n o t invo lve  use  
o f th e se  b a llo ts  c an  be conducted  ou ts id e  th e  town.) T he  
p lace  in  w h ich  tow n m ee tin g  is h e ld  sh ou ld  com ply w ith  
a n y  app licab le  fire  o r sa fe ty  codes. RSA 155:47 re q u ire s  

.d e s ig n a t io n  o f a  non-smoking a re a  in  p ub lic  bu ild i 'gs. 
I n  p laces w h e re  i t  is n o t possib le to  e ffec tive ly  seg reg a te  
sm oking , sm ok in g  m u s t be to ta lly  p roh ib ited . I f  food 
w ill be se rv ed  fo r con sum p tio n  on th e  p rem ise s  w h ere  

' tow n  m ee tin g  w ill be held, a po s te r d ep ic tin g  a n  anti- 
chok ng  m an euv e r, su ch  a s th e  "H e im lic h ” m aneuv e r, 
j n u s t  be posted .
-- O ff ic e rs  e le c te d  —  Selec tm en , m ode ra to r, t re a su re r ,  
tow n  c lerk , su p e rv iso rs  o f th e  c h e ck lis t a n d  tru s te e s  o f 
t r u s t  fu n d s  a r e  e le c te d  a t  th e  a n n u a l  m e e tin g . O ne 

. se le c tm an  is e lec ted  each  y e a r  u n le s s  th e  tow n h a s  a 

. 5-member board . T he  m ode ra to r is e lec ted  ev e ry  even- _ 
n um be red  y e a r  an d  ho ld s office from  th e  close o f th e  
m ee tin g  a t  w h ich  e lec ted  u n t il  th e  close o f th e  m ee tin g  
a t  w h ic h  a  s u c c e s s o r  is  c h o sen . T ow n  c le r k s  a n d  
tr e a s u r e r s  a re  e lec ted  a n n u a lly  u n le s s  th e  tow n  h a s  

• adop ted  3-year te rm s fo r th e se  positions. O ne ch e ck lis t 
su p e rv iso r  is e lec ted  e v e ry  eve 'i-num bered y e a r  to a 
6-year te rm . O ne tru s te e  is e lec ted  e ach  y e a r  to a 3-year 
te rm , b u t a  tow n m ay  a lso  choose to a n n u a lly  e le c t a  
s ing le  t ru s te e  oi to in c re a se  its  bo ard  o f t ru s te e s  to 5.

Tow ns h av e  th e  op tion  o f e s ta b lish in g  a  n u m b e r  o f

o th e r  e le c tiv e  po s itio n s inc lud ing : ta x  co llec to r, com ­
b in ed  tow n  c le rk- tax  co llec to r, po lice o ffice rs, sew e r 
com m issioner, board  o f aud ito rs , l ib ra ry  tru s te e s , h ig h ­
w ay agen ts , o v e rsee rs  o f w elfare, p la n n in g  bo a rd  m em ­
be rs  a n d  fire  w a rd s o r e n g in ee rs . In  fact, tow ns can  
choose su ch  officers a s  th ey  deem  nece ssa ry  for m an a g ­
ing  th e i r  a ffa irs .

What takes place 
at Town Meeting?

M o d e r a t o r ’s  ro le  — T he  M ode ra to r is th e  p re s id in g  
officer a t  tow n  m ee ting . RSA 40:4 re q u ire s  th e  m ode ra ­
to r  to "p re s id e  in  th e  tow n m ee ting s, re g u la te  th e  b u s i­
n ess the reo f, dec ide qu e s tio n s  o f  order, a n d  m ak e  a  pu b ­
lic d e c la ra tio n  o f  e v e ry  vo te p assed .” A lth o u gh  th e re  a re  
few  g e n e ra l  s t a tu to r y  r e q u ir em e n ts  fo r sp ec if ic  p ro ­
cedures, a  tow n  m ee tin g  m ay  adop t ru le s  o f p rocedu re  
g o v e rn in g  i ts  op e ra tion . I f  fo rm al ru le s  h av e  n o t b e en  
adop ted  by th e  tow n m ee ting , i t  w ould be w ise  for th e  
m od e ra to r to h av e  s ta n d a rd s  by w h ich  to o p e ra te . In  
fact, RSA 40:4 s ta te s  th a t  a  m ode ra to r m ay  p resc rib e  
ru le s  o f p rocedu res, w h ich  m ay  be a lte re d  by th e  town.

R eg a rd le s s  o f w h e th e r  fo rm al ru le s  a re  a d o p ted  o r 
not, i t  is  im p e ra tiv e  to rent b e r t h a t  n e i th e r  th e  tow n 
n o r th e  m o d e ra to r m ay  a c t c o n tra ry  to s t a te  law . F o r 
exam ple , i f  s t a te  law  re q u ire s  th a t  a n  a c tio n  be ta k e n  
by sp ec ified  officers o r in  a  p a r t ic u la r  m an n e r ,  tow n 
m ee tin g  vo tes in c o n s is te n t w ith  tho se  r e q u ir em en ts  w ill 
lik e ly  be inv a lid . F a ilu re  to follow s ta te  law  m ay  lead  to 
c o u r t c h a lle n g e s  a n d  possib le in v a lid a tio n  o f  tow n  m e e t­
in g  ac tion .

If  ru le s  o f  p ro cedu re  h av e  been  adop ted  by th e  m od­
e r a to r  o r  tow n  m ee tin g , m o tio n s  sh o u ld  co n fo rm  to 
th e se  ru le s . I f  th e  tow n m ee tin g  h a s  no t a d o p ted  ru le s  o f 
p ro c ed u re , th e  fo llow ing  p ro c ed u re  cou ld  s e rv e  a s  a  
gu id e  to ta k e  a c tio n  on  a n  a rtic le :

(1) R ead  th e  a r t ic le  in  fu ll a s  p r in te d  in  w a r ra n t;
(2) A lw ays t r y  to  se cu re  a  m a in  m o tion  a n d  a  sec­

ond  on  th e  a rtic le ;
(3) Recogn ize th e  se le c tm an  o r p e rson  re sp on s ib le  

Pv. g iv in g  th e  tow n  m e e tin g  th e  n e c e s s a ry  
b a c k g ro u n d  on  th e  a r t ic le  u n d e r  c o n s id e ra ­
tion;

(4) O pen  g en e ra l d iscu ssion  from  th e  floor;
(5) A fte r th e  conclusion  o f d iscussion , th e  m o tion  

sh ou ld  be re s ta te d  a s  p r in te d  o r am end ed  (it is 
w ise  to re d u ce  a l l  m o tio n s  a n d  s u b s e q u e n t  
am en d m en ts  to w ri t in g  before ta k in g  action);

(6) T h e  vo te  sh ou ld  be ta k e n  a n d  th e  ou tcom e a n ­
nounced . I f  th e  vo te is to be ch a lleng ed , th is  is 
th e  a p p ro p r ia te  tim e  for action .

R e co g n itio n  o f a m o tion  to  " p a s s  o v e r"  a  w a r r a n t  
a r t ic le  c an  c re a te  con fusion  a n d  m ay  ra is e  p ro ced u ra l 
q u e s tio n s . I f  no g o v e rn in g  ru le s  a r e  a p p lic a b le ,  th e  
m o d e ra t i r  m ay  re q u ire  m o tion s to be s ta te d  in  a n  u n ­
am b ig u ou s m a n n e r  so th a t  th e  in te n t  o f th e  m o tion  is 
J e a r .  F  >r exam ple , com pare  th e se  2 m o tion s: " I  move 
tow n r . i ie t in g  p a ss  ov e r a r t ic le  X "; ”1 m ove tow n  m ee t­
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ing  postpone con s id e ra tio n  o f a r t ic le  X u n til  a f te r  con ­
s id e ra tio n  o f a r t ic le  Y". T he ex ac t in te n t  o f th e  la t t e r  
m otion is obviously  c le a re r. I f  th e  in te n t  o f  a m o tion  is 
to postpone ac tio n  on th e  a r t ic le  ind e fin ite ly , th e  m o tion  
shou ld  be so s ta ted : "I move th a t  c o n s id e ra tio n  o f a r t ic le  
X be postponed in d e f in ite ly ”.

A ctions by th e  m ode ra to r u n d e r h is  e x ten s iv e  t r a d i ­
tio na l and  s ta tu to ry  pow ers m ay  no t be reve rsed  excep t 
by vo te  a t  th e  tow n  m e e tin g  a t  w h ich  th e  ru l in g  is 
made. A ny q u a lif ied  vo te r m ay  app ea l to th e  m ee tin g  to 
o v e r ru le  th e  m o d e ra to r 's  ru l in g .  T h e  v o te r  s h o u ld  
c le a r ly  s t a t e  h is  o b je c tio n . T h e  m o d e r a to r  is  t h e n  
ob liged to call for a  vote o f th e  m ee tin g  to see w h e th e r  
h is  ru lin g  is su s ta in ed .

V o t in g  —  RSA 654:1 d e fin e s  a  leg a l v o te r  a s an  
" in h a b ita n t  o f th e  s ta te , h a v in g  a  fixed an d  p e rm an en t 
e s ta b l is h e d  dom ic ile , b e in g  a c i t iz e n  o f th e  U n ite d  
S ta te s, o f th e  ag e  (of 18) ...” Dom icile is a  "q u e s tio n  o f 
fa c tu a l phys ica l p resen ce  in co rp o ra tin g  an  in te n t io n  to 
re s id e  for a n  in d e f in ite  p e riod” an d  is  th e  "v o te r’s re s i­
d en ce” and  th e  "p lace  in  which he dw ells on  a c o n tin u ­
ing  b a s is  fo r a s ig n if ic a n t p o rtio n  o f  each  y ea r.” A ny  
person  dom iciled in  th e  tow n and  on th e  v o te r c h e ck lis t 
m ay vo te in  tow n elec tions.

M e th o d s  —  M ost a r t ic le s  a re  adop ted  by  a m a jo rity  
vote o f those vo te rs  p re sen t a n d  vo ting . S ta te  law  m ay  
re q u ire  more th a n  a  m a jo rity  to pass a n  a rtic le , so th e  
law s concerned w ith  each  a r t ic le  sh ou ld  be con su lted  to 
d e te rm in e  th e  req u ired  vote. Those re q u ir in g  a % vo te  
include: (1) to app rove  a ll bond a n d  no te  issu es ex cep t 
tax  a n tic ip a tio n  no tes; (2) to accep t a n d  expend  fed e ra l 
o r s ta te  g r a n ts  o f a id  in  connec tion  w ith  a n y  p ro jec t for 
w h ic h  th e  m u n ic ip a l i ty  w il l  in c u r  in d e b te d n e s s  in  
acco rdance w ith  RSA 33:7-b; (3) to a l t e r  tow n lines; (4) 
to a c q u ire  o r e s ta b l i s h  a  m u n ic ip a l u t i l i t y  p la n t  o r  
r a tify  a  c o n tra c t o f th e  se lec tm en  for ar. e lec tr ic  u tility ;
(5) to ch ang e  th e  pu rp o se  o f a  c ap ita l r' se rv e  fund; (6) to 
app rove am en dm en t to a  zon ing orr!,nance i f  a  p ro te s t 
p e ti tio n  s ig n ed  by th e  re q u ired  n u m be r o f a ffected p ro p ­
e r ty  ow ners is filed u n d e r RSA 31:64.

T h e re  a re  five u s u a l m e thod s o f v o tin g  u tiliz ed  by th e  
tow n m eeting : (1) Voice Vote; (2) Show  o f H ands; (3) 
S ta n d in g  Vote; (4) D iv ision  of th e  House; (5) W ritte n  
B allo t.

B a l lo t  V o te s  —  Som e s ta tu te s  re q u ire  o r a u th o riz e  
c e r ta in  typ es o f  tow n bu sin e ss to be dec ided  by b a llo t 
votes. I f  th e  tow n u ses th e  official ba llo t, th e  p rocedu res 
for su ch  b a llo tin g  a re  em plu j -d and  th e  vo tin g  is con­
d u c ted  a t  th e  sam e  tim e  th e  e le c tio n  is held . B a llo t 
q u e s tio n s  c an  be p laced on th e  sam e b a llo t a s  t h a t  used  
for th e  e lec tio n  o f c fficers o r m ay  be p u t on s e p a ra te  
b a llo ts . E xam p le s o f item s w h ich  a re  vo ted  by b a llo t in ­
c lude zoning, local-option tax  exem ption s, a n d  a l te r a ­
tion  in  th e  te rm  o r com position  o f som e local bo ard s o r 
officials. T he official b a llo t c an n o t be u sed  for su b m it­
t in g  q u e s tio n s  to vo te rs  un le ss use o f th e  official b a llo t 
for t h a t  a r t ic le  o r type  o f a rt ic le  is spec ifica lly  requ ired  
o r a u th o riz ed  by law . A ny o th e r  a r t ic le s  m ay  be ta k e n  
up on ly  a t  th e  b u s in e ss  session, a lth o u g h  se c re t b a llo t­
ing  is a llow ed  a t  th a t  tim e.

U n o f f ic ia l  B a l lo ts  —  W hen secrecy  o f th e  b a llo t is 
d e s ired  an d  th e  official b a llo t is no t u: ed, a w r i t te n  b a l­

lo t m ay  be tak en . T h is  type  o f b a llo tin g  is done w hen  
te l le r s  pass o u t s lip s  o f p ap e r on w h ich  th e  vo ter in d i­
c a te s  h is  d ec is ion  in w ritin g . T he vo tes a re  th e n  d e ­
liv e red  to th e  m o d e ra to r  and  coun ted . T h is  type o f b a l ­
lo tin g  can  be used  w ith  th e  ch eck lis t to g u a ra n te e  th a t  
on ly  e lig ib le  vo te rs  w ill p a r tic ip a te , b u t  c a r  be tim e  
con sum ing .

T h e  m o d e ra to r m u s t conduc t a  s e c re t "yes-no" b a llo t 
w h en  five vo te rs  ( th ree  vo te rs in a  tow n o f a  p o pu la tio n  
o f 500 o r less) r. .xe a  w r i t te n  re q u e s t p r io r  to a  voice o r 
d iv is io n  vote on th e  a r tic le . (RSA 40:4-a). If  sev en  o r 
m o re  v o te rs  q u e s tio n  in  w rit in g  o r o ra lly  an y  non-ballot 
vo te, im m ed ia te ly  a n d  befo re  a n y  o th e r  b u s in e s s  is 
begun, th e  m o d e ra to r m u s t re ta k e  th e  vo te  by a  s e c re t 
"yes-no" ba llo t. (RSA 40:40b).

W h e th e r  th e  m o d e ra to r vo tes o r n o t is sub jec t to local 
t r a d i t io n s  a n d  p e rsona l p reference, I f  i t  is  local t r a d i ­
tio n  th a t  th e  m o d e ra to r does n o t c u s tom a r ily  vote, tw o 
in s ta n c e s  in  w h ich  he  m ig h t choose to vo te  a re  to b re a k  
a  t ie  or, i f  a  m o tion  he opposes would o th e rw ise  pass by 
one vote, to c a s t h is  vo te a g a in s t  it, w h ich  would m ean  
d e fe a t o f th e  m otion .

A b s e n te e  V o t in g  —  I f  th e  tow n h a s  adop ted  th e  offi­
c ia l b a llo t fo r tow n elec tions, o p p o r tu n ity  for a b sen te e  
vo tin g  on a ll item s w h ich  w ill be in c lu d ed  on th e  official 
b a llo t m u s t be p rov ided for a n y  re g is te re d  vo te r who: 1) 
w ill be a b s e n t from  th e  tow n on th e  d ay  o f  th e  e lec tion : 
2) c an n o t a p p e a r  in pub lic  on e lec tio n  d a y  due to r e l i ­
g ious com m itm en t; or, 3) is un ab le  to vo te  in  pe rson  by 
re a so n  of phys ica l d isab ility .

E le c t io n  o f  O f f ic e r s  —  T ow ns m ay  e le c t officers by 
u se  o f  a n  official ba llo t, uno ffic ia l b a llo t e r o th e r  m eans, 
su ch  a  voice vote, a s  d e te rm in ed  by th e  tow n m ee ting . 
T he  official b a llo t is used  w hen  ado p ted  by a  p rev io u s 
m e e tin g  a n d  is e i t h e r  p a r t i s a n  ;A u s tra lia n )  o r n o n ­
p a r t i s a n  (RSA 669:11-13). A ll officers re q u ir e d  to be 
e le c ted  a t  th e  a n n u a l m ee tin g  m u s t be e le c ted  by u se  o f 
th e  official b a llo t i f  i t  is u sed  in  th e  town, o th e rw ise  by 
u se  o f th e  uno ffic ia l b a llo t. E a llo t vo tes m u s t a lso  be 
used  for e lec tio n  o f th e  fo llow ing o p tio n a l officers: tow n 
s le r’v-tax collector, fu ll- tim e police officers, sew er com ­
m ission ers, tax  co llec to rs w ith  3-year te rm s, bo a rd s o f 
auditors,- an d  l ib ra ry  tru s te e s . O th e r  o fficers w h ich  a 
tow n  m ay choose to c re a te  an d  fill by e lec tio n  c an  be 
v o ted  fo r by b a l lo t o r  by o th e r  m e a n s  a s  th e  v o te rs  
d e te rm in e . W b '. op tio na l officers a re  f i r s t  c rea ted , in i ­
t ia l  officers c an  oe e le c ted  a t  th e  s am e  m ee tin g  by any  
a p p ro p r ia te  m e a n s  o r  in te r im  a p p o in tm e n ts  c a n  be 
a u tho rized . (RSA 669:16 a n d  17).

R e q u i r e m e n t s  o f  O ff ic e  —  RSA 669:6 s ta te s  th a t  
u n le s s  o th e rw ise  p rov ided by  law, a n  e lec tiv e  tow n of­
fice c an  be fil!,'4 on ly  oy a  person  who h a s  a dom icile  in 
th e  town. A nurr h e r  o f tow n offices a r e  in com pa tib le  
u n d e r  RSA 669 7: (1) No one m ay  a t  th e  sam e  tim e  
s e rv e  a s  se le c t n a n , t r e a s u r e r ,  m o d e ra to r ,  t r u s te e  o f 
t r u s t  funds, tax  collector, a u d ito r  o r h ig hw ay  agen t; (2) 
n o r m ay  one p e rson  s im u lta n e o u s ly  ho ld  th e  office o f 
t re a su re r ,  m odera to r, t ru s te e  o f t r u s t  fund s, se lec tm an  
o r h e ad  o f a police d e p a r tm e n t o f fu ll- tim e du ty ; (3) th e  
s am e  person  cou ld  no t be bo th  t r e a s u r e r  a n d  town c le rk ;
(4) no pe rson  h a n d lin g  tow n fu nd s m ay  a lso  be aud ito r;

( C o n t in u e d  o n  n e x t  puge)



(5) no se lec tm an , m ode ra to r, tow n c le rk  o r e lec tio n  in ­
sp ec to r c an  s im u lta n e o u s ly  se rv e  a s su p e rv iso r o f th e  
ch eck lis t; a n d  <6) no se lec tm an , tow n m an ag e r, school 
b o a rd  m em ber, v i l la g e  d i s t r i c t  c om m iss io n e r o r fu ll 
t im e  em ployee o f th e  town, v illag e  d is tr ic t, school d is ­
t r i c t  o r o th e r  a sso c ia ted  agency  m ay  a lso  be a n  at- large 
b u d g e t c om m itte e  m em b e r u n d e r  RSA 31:95 a n d  32. 
U n d e r RSA 669:3, a tow n  m an a g e r m ay  a lso  be m a n ­
a g e r  o f a  d is tr ic t o r p re c in c t w ho lly  o r  m a in ly  w ith in  
th e  town an d  m ay  be e le c ted  o r appo in ted  to m un ic ip a l 
offices u n d e r  h is  su pe rv is io n , b u t c an  ho ld no o th e r  p u b ­
lic office ex cep t n o ta ry  pub lic  o r ju s t ic e  o f th e  peace o r 
ta x  co llec to r w h en  a u th o riz e d  u n d e r RSA 37:16.

D i s q u a l i f i c a t i o n s  —  U n d e r RSA 658:24 (which gov­
e rn s  s ta te  election?  b u t a lso  app lie s  to local e le c tio n s 
conduc ted  by officia l ballot), a n  e lec tio n  o fficia l w hose 
n am e  is on  th e  b a l lo t for a  po sition  o th e r  th a n  e le c tio n  
o ffic ia l is d isq u a l if ie d  from  p e rfo rm in g  th e  d u t ie s  o f 
e le c tio n  offic ia ls fc r  t h a t  e lec tion . L ikew ise, RSA 659:58 
p ro h ib its  a n  e le c tio n  official, o th e r  th a n  th e  m odera to r, 
w ho  is a lso  a  c a n d id a te  from  re m a in in g  w i th in  th e  
g u a rd ra i l  d u r in g  th e  c o u n tin g  o f vo tes for th e  office for 
w h ic h  he is a c an d id a te .

T he  m o d e ra to r  ov e rsees th e  co u n tin g  c f  official b a l­
lo ts  by o th e r  e le c tio n  officials, in c lud in g  th e  se le c tm en  
a n d  th e  tow n  c le rk  (RSA 659:60). U nofficial b a llo ts  a re  
c o u n ted  by th e  m o d e ra to r  w ith  th e  a s s is ta n c e  o f th e  
se le c tm en  a n d  tow n  c le rk  (RSA 669:58). O fficers cho sen  
by  uno ffic ia l b a llo t m u s t rece ive  a m a jo rity  o f  vo tes c a s t  
to b e  e lec ted . F o r offices filled by e lec tio n  by one o f th e  
officia l b a llo t sy stem s, a  p lu ra l i ty  vo te is su ff ic ie n t to 
e lec t.

T w o  p a r t  to w n  m e e t in g s  —  Som e tow ns e le c t offices 
o n  one day, a n d  com p le te  tow n  b u s in e ss  on  a n o th e r  day . 
T h is  c an  be accom p lished  in  one o f tw o w ays: (1) adop t­
in g  a m o tio n  to  re c e ss  th e  tow n  m e e tin g  a n d  to s e t  
a n o th e r  tim e, d a te  a n d  p lace  to re sum e  th e  m ee ting ; (2) 
a d o p tin g  RSA 39:2-a, w h ich  au th o riz e s  2 se ss io n s  for 
th e  a n n u a l tow n m ee ting : th e  f irs t to e lec t offices a n d  
t r a n s a c t  o th e r  b u s in e ss  by  official b a llo t, th e  second to 
t r a n s a c t  a ll  o th e r  tow n  b u s in e ss  on a d a y  a n d  tim e  cho ­
s e n  by  th e  se lec tm en . S u ch  a "b ifu rc a te d "  tow n m ee tin g  
ta k e s  e ffect a t  th e  n e x t tow n  m ee ting , w ith  se lec tm en  
re q u ir e d  to s e t th e  place, d ay  and  h o u r o f th e  second 
se ss ion  on th e  tow n  w a r ra n t .

T a p e  r e c o r d in g  —  T h e re  is no p ro h ib itio n  a g a in s t  
re co rd in g  tow n  m ee tin g  p rocedu res. I t  m ay  ev en  p rove 
u se fu l for tow n offic ia ls to tap e  tow n m ee tin g s  to p re ­
c is e ly  r e c a l l  p ro c eed in g s , su ch  a s  how  a m e n d m e n ts  
w e re  m ade to w a r r a n t  i tem s o r th e  e x a c t w o rd ing  o f 
am endm en ts . O ffic ia ls who u tiliz e  tap e  re co rd in g  re p o r t 
t h a t  i t  is p a r t ic u la r ly  u se fu l for bond a rtic le s . Bond at- - 
to rn e y s  m ay  a sk  a b o u t th e  p rec ise  w o rd ing  o f how  a 
b o n d  is s u e  a r t ic l e  w a s  p r e s e n te d  to v o te r s  o r  how  
am en d m en ts  w e re  w orded. In  gen era l, a  tap e  re co rd in g  
is  v a lu a b le  a id  to  th e  tow n c le rk  who m u s t r e p o r t on th e  
p roceed ing s o f th e  m ee tin g .

R e c o n s i d e r a t io n  —  A tow n m ee tin g  m ay  re con s id e r 
a c tio n s  p rev io u s ly  ta k e n  in  th e  sam e m a n n e r  a s  o th e r  
p a r l i a m e n ta r y  bod ie s . P ro c e d u ra l ly ,  r e c o n s id e ra t io n  
w ill be gove rn ed  by th e  p ro ced u ra l ru le s  adop ted  by th e

m od e ra to r o r  tow n m ee tin g  itself. P ro cedu ra lly , recon ­
s id e ra t io n  w ill b e  g o v e rn ed  by th e  p ro c ed u ra l ru le s  
a d o p ted  by th e  m o d e ra to r  o r tow n  m ee tin g  itse lf. A 
fa ir ly  un ifo rm  p ro cedu re  re q u ire s  t h a t  th e  pe rson  p ro ­
po sing  re c o n s id e ra tio n  m u s t h av e  voted w ith  th e  p re ­
v a i l in g  side. S om etim es, p ro cedu ra l ru le s  re q u ire  th a t  
re co n s id e ra tio n  be m ade  im m ed ia te ly  o r w ith in  a spe ­
c ified period  o f  tim e. A t any  ra te , re co n s id e ra tio n  would 
be q u e s tio n a b le  i f  i t  w e re  u n d e r ta k e n  a s u b s ta n t ia l  
le n g th  o f t im e  a f te r  th e  o r ig in a l a c tio n  w as ta k e n  a r ^  if 
th e  s u b s e q u e n t a c tio n  w as in c o n s is te n t w ith  a c t.o n s  
ta k e n  by o th e r s  w ho re lie d  on  th e  o r ig in a l vo te  a n d  
ac ted  re a son ab ly .

Som e sp ec ia l c o n s id e ra tio n s  a re  a lso  invo lved becau se  
o f  th e  n a tu re  o f  tow n m ee tin g  a n d  th e  s ta tu te s  g o v e rn ­
in g  tow n  m e e tin g  conduc t. W h ile  no specific s ta tu te s  
g o v e rn  re con s id e ra tio n , th e  d is t in c tio n  b e tw een  "officia l 
b a l lo t"  a n d  "d e l ib e ra tiv e  se ss io n " a c tio n s  env is io n ed  by 
RSA 39 p rob ab ly  m ean s  t h a t  item s re q u ire d  to be vo ted 
b y  o f f ic ia l b a l l o t  c o u ld  n o t b e  re c o n s id e re d  a t  th e  
d e lib e ra tiv e  session . F o r exam ple , vo tes on zon ing  q u e s ­
t io n  i ta k e n  by  o ffic ia ls b a llo t cou ld n o t be revo ted  a t  th e  
tow  i m e e tin g  a f te r  th e  r e su lts  o f th e  ba llo t vo te  w ere  
am  jur.ced . (In add itio n , sp ec ia l s ta tu to ry  p ro c ed u re s  
a r e  called  fo r u n d e r  RSA 31:74 if  som eone w ish e s  to  ob ­
ta in  a  r e h e a r in g  on  a  zon ing m a t te r  decided by tow n 
m eeting .) ;

R e la ted  to th e  issu e  o f le c o n s id e ra tio n  is th e  m a t te r  
o f  a ttem p t in g  to  re g u la te  o r m an d a te  fu tu re  tow n  m ee t­
in g s  p rocedu res. I t  is a  g e n e ra l ru le  th a t  ru le s  o f p ro ­
c ed u re  a d o p ted  by a  tow i m ee tin g  exp ire  a t  th e  a d ­
j o u r n m e n t  o f  t h a t  m e e t in g  u n l e s s  r e a d o p te d  a t  a 
s u b s e q u e n t m ee tin g , and , in  th e  ab sen c e  o f  sp ec ific  
s ta tu to ry  a u th o r i ty ,  a  tow n  m ay  n o t adop t p ro c ed u ra l 
ru le s  for th e  g o v e rn in g  o f fu tu re  tow n  m ee tin g s . T h a t 
ru le , coup led  w ith  th e  d o c trin e  th a t  a tow n m ay  e x e r­
c ise  on ly  th o se  pow ers g ra n te d  to i t  by law , m eans, for 
exam ple , t h a t  a  tow n m ee tin g  cou ld  no t a d o p t a n  o rd i­
n an ce  a n d  t r y  to re q u ire  a  % vo te o f a  fu tu re  tow n  m ee t­
in g  to rep ea l o r am end  t h a t  o rd in ance .

T h is  l im ita t io n  upon  tow n m ee tin g  pow ers ex ten d s  
on ly  to th e  pow er to b in d  o th e r  tow n m ee tin g s  a n d  does 
n o t n e c e ssa r i ly  l im it a tow n m ee tin g ’s pow er o v e r th e  
e x e rc is e  o f a u th o r i ty  by  tow n o ffic ia ls . R e c en t c o u r t 
d e c is io n s ,  th o u g h ,  h a v e  m ad e  i t  c le a r  t h a t  a  tow n  
m ee tin g ’s a u th o r i ty  ov e r o th e r  local o fficia ls a n d  bodies 
is lim ite d  by  s ta te  law: i f  th e  law  v e s ts  a u th o r i ty  in  a n  
official o r  bo a rd  o th e r  th a n  th e  tow n  m ee tin g , i t  is  qu ite  
po ssib le  t h a t  tow n  m e e tin g  c an n o t ov e rrid e  o r a l t e r  th a t  
d e le g a tio n  o f  a u th o r i ty .

R e c o u n t s  —  D iffe re n t s ta tu te s  gove rn  re c o u n ts  for 
e le c tio n s  for tow n  offic ia ls a n d  for q u e s tio n s  vo ted  on a t  
to w n  m e e t in g .  T h e  f o rm e r  a r e  c o v e re d  b y  R SA  
669:30-35 w h ich  a llow  a re co un t i f  a  pe rson  fo r w hom  a 
vo te  w as c a s t a p p lie s  w ith in  15 d ay s a f te r  th e  e lec tio n  
to  th e  tow n c le rk  an d  su bm its  a  fee o f 310. T he  m ode ra ­
to r, tow n c le rk  a n d  se lec tm en  c o n s ti tu te  a b o a rd  to r e ­
c o u n t th e  vo tes no t less th a n  7 no r m ore th a n  10 d ay s  
a f te r  th e  re co u n t a p p lic a tio n  is received .

RSA 40:4-c a llow s 10 o r m ore vo te rs  to a p p ly  to th e  
tow n  c le rk  w ith in  7 day s a f te r  a  m ee tin g  for a  re c o u n t
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o f b a llo ts  c a s t on a n y  q u e s tio n  a p p e a r in g  on th e  official 
ba llo t. A n ap p lic a tio n  fee o f $10 is requ ired . B a llo ts  a re  
recoun ted  in  th e  sam e  m a n n e r  a s  a n  election.

W arrant — Calling 
a town meeting

Tow n m ee tin g s  m u s t be preceded by a  w a r ra n t,  o r 
docum ent, add re s sed  to th e  vo ters, w h ich  g iv es no tice 
of, o r  "w a rn s " ,  th e  m ee ting . T he  w a r r a n t  m u s t describe 
th e  p lace, d ay  a n d  h o u r o f th e  tow n m ee ting , a n d  spe ­
cific " a r t ic le s” o r su b jec ts  on w h ich  th e  tow n h a s  th e  
pow er to act. A rtic le s  m ay  be  inc luded  on  th e  w a r r a n t  
a t  th e  in i t ia t iv e  o f th e  se lec tm en . T he  w a r r a n t  m u s t in ­
c lude  a r t ic le s  p re s e n te d  to th e  se le c tm en  a t  le a s t 35 
d ay s befo re  th e  m ee tin g  by w r i t te n  p e ti tio n  o f 10 o r 
m o re vo te rs  (RSA 39:13).

T h e  s e le c tm en  p re p a re  a n d  s ig n  ‘.he w a r ra n t ,  a n d  
m u s t po st a n  a tte s te d  copy a t  th e  plat e o f m ee tin g  and  
a n  a t te s te d  copy in  one o th e r  pub lic  p lace  a t  le a s t  14 
d ay s befo re  tow n m ee tin g . U nd e r i . a tu to r y  ru le s  for 
c oun tin g , th e  w a r r a n t  m u s t be posted  th is  y e a r  by F eb ­
ru a ry  21 (RSA 39:5). T he se lec tm en  would be w ell a d ­
v ised  to h av e  th e  tow n counse l check th e  leg a li ty  o f th e  
w a r r a n t  a r t ic le s  fo r fo rm  a n d  c o n te n t. R e cen t c o u it  
d ec is io n s in d ic a te  i t  is  n e c e ssa ry  to rev iew  e n a b lin g  
le g is la tio n  to: (1) d e te rm in e  th e  e x a c t sou rce  o f a u th o r ­
i ty  for tow n action : and , (2) see  w h a t sp ec ia l p ro cedu res 
m ig h t be requ ired .

In  a  tow n  w h ich  u s e s  o fficia l b a llo ts , th e  w a r r a n t  
m u s t c le a rly  specify th o se  a r t ic le s  to  be vo ted  on  by b a l­
lo t a t  th e  e lec tio n  a n d  tho se  w h ich  w ill be con sid e red  a t  
th e  b u s in e ss  m ee ting . T h e  tow n’s a n n u a l repo rt, in c lu d ­
in g  th e  p roposed budget, m u s t be m ade  a v a i la b le  7 day s 
befo re th e  tow n m ee ting . (For m o re in fo rm a tio n  a b o u t 
a n n u a l repo rts , see th e  N ovem ber 1980 issu e  o f N.H. 
T ow n a n d  City.) A lth ou gh  som e w a r r a n ts  c o n ta in  a n  
a r t ic le  a t  th e  end , "T o  t r a n s a c t  a n y  o th e r  b u s in e s s  
w h ich  m ay  le g a lly  com e befo re th e  m e e tin g ”, a c tio n  
ta k e n  u n d e r  th is  g e n e ra l p rov is io n  is l im ite d  in  scope 
b ecau se  o f th e  re q u irem en t t h a t  su b jec ts  on which, th e  
m ee tin g  w ill a c t m u s t be ; lec ifica lly  in c luded  in  th e  
w a r ra n t .

Reminders
M any  s ta tu te s  were am end ed  by the 1983 leg is la tu re . 
W hile i t is  no t po ssib le  to a d d re s s  the  d e ta ils  o f a l l  o f  these  
ch ang es here, it is a p p ro p ria te  to rem in d  m un ic ip a litie s  o f 
new  p ro cedu res o r  s ta tu to ry  a u th o riz a tio n s  w h ich  m ay  
re q u ire  co n s id e ra tio n  by the tow n m eeting.
D e p u ty  T a x  C o l le c to r s

A ll tow ns m u s t now hav e  a d epu ty  ta x  collec tor, RSA 
41:38, o r d epu ty  tow n clerk/ tax collector, RSA 41:45-c. 
T he  tow n sh ou ld  rem em be r th is  w hen  fo rm u la tin g  its  
budget.
C e n t r a l  B u s in e s s  S e rv ic e  D is t r ic t s

M un ic ip a litie s  a re  now au th o rized  to e s ta b lish  c en tra l 
b u s in e ss  se rv ice  d is tr ic ts  in  h ig h  d e n s ity  a r t  a s  o f p re ­

d o m in a n t ly  c om m erc ia l u ses . T h e  co s ts  o f p ro v id in g  
sp ec ia l serv ices, exc lu s iv e  o f c ap ita l exp en d itu re s , m ay 
be a n  a d d itio n a l c h a rg e  w ith in  th e  d is tr ic t.  RSA 31:120- 
:125.
I n c o m p a t ib l e  O ff ic e s  

S e lec tm en  m ay  n o t be fu ll tim e  em p loyees o f th e  town. 
RSA  669:7.
B o n d s

RSA  33:7-b, :8 and  :3-a a re  am end ed  to m ake  c le a r  
t h a t  a b a llo t vo te o f % o f th o se  p re s en t is n ece ssa ry  w hen  
is su in g  bonds.
F in e s

RSA  31:39 w as am ended  to in c re a se  th e  m ax im um  
fin e  w h ich  m ay  be im posed by a  m u n ic ip a li ty  for v io la ­
t io n  o f a  local o rd in ance  to $1,000. A tow n  m ay w ish  to 
in c re a se  i ts  fines acco rd ing ly .
L ib r a r i e s

T ow ns m ay  a u th o riz e  th e i r  l ib ra ry  to r e ta in  m oney 
rece iv ed  from  i ts  incom e g e n e ra t in g  eq u ip m en t to be 
u sed  fo r g e n e ra l re p a irs  a n d  u p g rad in g  a n d  for th e  p u r ­
ch a se  o f books, su pp lie s  a n d  equ ipm en t. RSA  202-A :ll- a  
a n d  : ll- b .
R o a d  A g e n ts  

A  tow n m ay  e le c t a  ro ad  a g e n t for a  te rm  o f up to th re e  
y e a rs  by  fo llow ing  th e  p ro c ed u re s  c o n ta in e d  in  RSA 
231:62-a a n d  :62-b.

Town records 
got you down?
Do your records need organization and 
better accessibility? Let us help yr»- „,rt 
them computerized. W e r u - v  ...tee fas t 
dependable service in l : . ,  o .  the follow ing 
areas.

•  Accounts payable
• Auto
• 8ud«etmq
• Cmrcal Wijft
• Payroll
•  Water bdl-n*

•  Proqerrv
•  ReuJmce cues
• Sewer bdlirtg
•  Tam fund acco
•  Voter chrch Int

Custom  m ade services are  o u r specialty.

Call us.
Souhegan Valley 

Data Service
PO Ben 419 Main St Wilton. NH 03006 

654-6434
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I n t r o d u c e d :  3 / 2 5/85
R e f e r r e d :  C o m m u n i t y  & R e g i o n a l
A f f a i r s  a n d  J u d i c i a r y

1 IN T HE H O U S E  B Y  K O P O N E N ,  H U R L E Y  A N D  M A R R O U

2 H O U S E  B I L L  NO. 325

3 IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an  A c t  e n t i tled: "An A c t  r e l a t i n g  to h o m e  rul e  m u n i c i p a l i t i e s ,  a u t hor-

7 i z i n g  t he i n c o r p o r a t i o n  of t o w n  m e e t i n g  h o m e  rule

8 cities; a n d  p r o v i d i n g  f or an  e f f e c t i v e  d a t e . "

9 BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

10 *  S e c t i o n  1. A S  0 4 . 1 1 . 0 9 0 ( e )  is a m e n d e d  to read:

11 (e) A  h o l d e r  of  a b e v e r a g e  d i s p e n s a r y  l i c e n s e  m a y  n o t  m a i n t a i n

12 u p o n  the l i c e n s e d  p r e m i s e s  m o r e  t h a n  o ne r o o m  in w h i c h  t h e r e  is regu-

13 l a r l y  m a i n t a i n e d  a f i x e d  c o u n t e r  or  s e r v i c e  b a r  at w h i c h  a l c o h o l i c

14 b; ^ e r a g e s  are s o l d  or  s e r v e d  to m e m b e r s  of the p u b l i c  fo r  c o n s u m p t i o n

15 u n l e s s  the h o l d e r  of a b e v e r a g e  d i s p e n s a r y  l i c e n s e  [HE] is i s s u e d  by

16 the boar d ,  a f t e r  i n v e s t i g a t i o n ,  a d u p l i c a t e  of t h * o r i g i n a l  l i c e n s e

17 f or e a c h  of the rooms. T h e  h o l d e r  of the b e v e r a g e  d i s p e n s a r y  l i c ense

18 s h a l l  pa y  to th e  b o a r d  w i t h  e a c h  a p p l i c a t i o n  for a d u p l i c a t e  l i c e n s e

19 an  a m o u n t  e q u a l  to t he fee p a y a b l e  f or the original b e v e r a g e  d i s p e n -

20 s a r y  l i c e n s e  u n d e r  (b) of this section. If the l i c e n s e d  p r e m i s e s  are

2 1  l o c a t e d  w i t h i n  a m u n i c i p a l i t y ,  a d u p l i c a t e  b e v e r a g e  d i s p e n s a r y  l i c e n s e

22 m a y  not be i s s u e d  u n l e s s  a p p r o v e d  by the local g o v e r n i n g  b o d y  [ C O U N C I L

23 O R  A S S E M B L Y ,  AS  A P P R O P R I A T E ] .

24  *  Sec. 2. AS  0 4 . 2 1 . 0 8 0 ( b )(10) is a m e n d e d  to read:

25 (10) " l o c a l  g o v e r n i n g  b o d y "  means, as a p p r o p r i a t e ,  a city

26 council, a b o r o u g h  a s s e m b l y ,  the v o t e r s  of a t o w n  m e e t i n g  h o m e  rule

27 c i t y  a c t i n R  in  a t o w n  c o u n c i l  r .ting, or  a t r a d i t i o n a l  v i l l a g e  coun-

28 cil, but does n ot i n c l u d e  a c o r p o r a t i o n  e s t a b l i s h e d  u n d e r  th e  A l a s k a

29 N a t i v e  C l a i m s  S e t t l e m e n t  Act;
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1 *  Sec. 3. AS 0 8 . 6 0 . 0 6 0  is a m e n d e d  to read:

2 Sec. 08 . 6 0 . 0 6 0 .  C E R T I F I C A T E  O F  L O C A T I O N .  A  p e r s o n  u s i n g  or

3 p r o p o s i n g  to use a l o c a t i o n  f o r  a c o m m e r c i a l  or  p u b l i c  j u n k  y a r d  m u s t

4 o b t a i n  a c e r t i f i c a t e  of a p p r o v a l  f or t h e  location. If the l o c a t i o n  is

5 in  a city of any class, the c e r t i f i c a t e  s h a l l  be p r o c u r e d  f r o m  the

6 g o v e r n i n g  b o d y  [CITY COUNCIL] o r  its de s i g n e e .  If the l o c a t i o n  is

7 o u t s i d e  the city limits but w i t h i n  the b o u n d a r i e s  of an  o r g a n i z e d

8 b o r o u g h ,  the c e r t i f i c a t e  s h a l l  be p r o c u r e d  f r o m  the a s s e m b l y  of the

9 o r g a n i z e d  b o r o u g h  or  its d e s i g n e e .  If  the l o c a t i o n  's o u t s i d e  an

10 n c o r p o r a t e d  city or b o r ough, the c e r t i f i c a t e  c ? 1",c a t i o n  s h a l l  be

11 o b t a i n e d  f rom the c o m m i s s i o n e r  of p u b l i c  safety.

12 * Sec. 4. AS 0 8 . 6 0 . 0 7 0  is a m e n d e j to read:

13 Sec. 0 8 . 6 0.070. S T A N D A R D S  F O R  L O C A T I O N  A N D  R E G U L A T I O N .  T he

14 c o m m i s s i o n e r  of p u b l i c  s a f e t y  a nd the g o v e r n i n g  b o d y  of a m u n i c i p a l i t y

15 [, T H E  C ITY COUNCIL, A N D  O R G A N I Z E D  B O R O U G H  A S S E M B L Y ] ,  in c o n s i d e r i n g

16 a p p l i c a t i o n s  a nd r e g u l a t i o n s ,  s h all t ake into a c c o u n t

17 (1) the na t u r e  a n d  d e v e l o p m e n t  of s u r r o u n d i n g  p r o p e r t y ;

18 (2) the ne e d  to p r o t e c t  t h e  local e c o n o m y ,  a d j a c e n t  land

19 owners, a nd the m o t o r i n g  p u b l i c  f r o m  e c o n o m i c a l l y  lepressing a nd

20 u n s i g h t l y  r o a d s i d e  locations;

21  (3) the p r o x i m i t y  of c h u r c h e s ,  schoo l s ,  h o s p i t a l s ,  p u b l i c

22 b u i l d i n g s ,  r e c r e a t i o n  areas, or o t h e r  p l a c e s  of p u b l i c  g a t h ering;

23 (4) the s u f f i c i e n c y  i n  n u m b e r  of o t h e r  s i m i l a r  b u s i n e s s

24  e s t a b l i s h m e n t s  in  t he v i c i n i t y ;

25 (5) the a d e q u a c y  of f e n c e s  a n d  o t h e r  t y p e s  of e n c l o s u r e s  to

26 p r e v e n t  the u n s i g h t l y  d i s p l a y  of a j u n k  yard;

27 i6) the h e a lth, safety, a n d  g e n e r a l  w e l f a r e  of the public;

28 k7) the s u i t a b i l i t y  of the a p p l i c a n t  to es t a b l i s h ,  m a in-

29 tain, or o p e r a t e  the b u s i n e s s  u n d e r  AS 0 8 . 6 0 . 0 5 0  - 0 8 . 6 0.100.
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* Sec. 5. AS  1 4 . 1 2 . 0 1 0  is a m e n d e d  to read:

Sec. 14.12.010. D I S T R I C T S  OF  S T A T E  P U B L I C  S C H O O L  SYSTEM. T he 

d i s t r i c t s  of the s t a t e  p u b l i c  s c h o o l  s y s t e m  ar e  as follows:

(1) e a c h  r e p r e s e n t a t i v e  h o m e  r ule cit y  a n d  e a c h  f i rst class 

cit y  in  the u n o r g a n i z e d  b o r o u g h  is a cit y  s c h o o l  d i s t r i c t ;

(2) e a c h  o r g a n i z e d  b o r o u g h  is a b o r o u g h  s c h o o l  d i s t r i c t ;

(3) th e  a r e a  o u t s i d e  o r g a n i z e d  b o r o u g h s  a n d  o u t s i d e  first 

c l ass c i t i e s  is d i v i d e d  i nto r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  areas.

* Sec. 6. AS 1 5 . 1 3 . 0 1 0 ( a )  is a m e n d e d  to read:

(a) T his c h a p t e r  a p p l i e s  in  e v e r y  e l e c t i o n  f or g o v e r n o r ,  lieu-

tenai.*- g o v e r n o r ,  a m e m b e r  of t he s t a t e  l e g i s l a t u r e ,  a d e l e g a t e  to a

c o n s t i t u t i o n a l  c o n v e n t i o n ,  o r  j u d g e  s e e k i n g  e l e c t o r a l  c o n f i r m a t i o n .  

It a lso a p p l i e s  to e v e r y  c a n d i d a t e  f o r  e l e c t i o n  to a m u n i c i p a l  o f f i c e  

in  a c i t y  or b o r o u g h  w i t h  a p o p u l a t i o n  of m o r e  t h a n  1 , 000 i n h a b i t a n t s  

a c c o r d i n g  to the late s t  U n i t e d  S t a t e s  c e n s u s  f i g u r e s  or e s t i m a t e s  of 

p o p u l a t i o n  c e r t i f i e d  as c o r r e c t  f o r  a d m i n i s t r a t i v e  p u r p o s e s  by  the

D e p a r t m e n t  of C o m m u n i t y  a nd R e g i o n a l  A f f a i r s .  A  m u n i c i p a l i t y  m a y

e x e m p t  its e l e c t e d  m u n i c i p a l  o f f i c e r s  f r o m  the r e q u i r e m e n t s  of this

c h a p t e r  if a m a j o r i t y  of the v o t e r s  v o t i n g  o n  the q u e s t i o n  at any

r e g u l a r  el e c t i o n ,  as d e f i n e d  b y  A S  2 9 . 7 8 . 0 1 0 ( 1 4 ) ,  o r  a s p e c i a l  m u n i c­

i p a l i t y - w i d e  e l e c t i o n  c a l l e d  f or that p u r p o s e ,  v r c e  to e x e m p t  its 

e l e c t e d  m u n i c i p a l  o f f i c e r s  f r o m  t he r e q u i r e m e n t s  of this c h a pter. The 

q u e r t i o n  of e x e m p t i o n  f r o m  t he r e q u i r e m e n t s  of this c h a p t e r  m a y  be 

s u b m i t t e d  by [THE C I T Y  C O U N C I L  O R  B O R O U G H  A S S E M B L E  BY] o r d i n a n c e  

a d o p t e d  by  the g o v e r n i n g  b o d y  or  b y  i n i t i a t i v e  o r d i n a n c e .  N o t h i n g  in 

this c h a p t e r  p r o h i b i t s  a m u n i c i p a l i t y  f r o m  r e g u l a t i n g  b y  o r d i n a n c e  

c a m p a i g n  c o n t r i b u t i o n s  a n d  e x p e n d i t u r e s .

*  Sec. 7. AS 2 9 . 0 8 . 0 1 0  is a m e n d e d  to read:

Sec. 2 9 . 0 8 . 0 1 0 .  H O M E  RULE. A  h o m e  rul e  m u n i c i p a l i t y  is a
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1 m u n i c i p a l  c o r p o r a t i o n  a nd p o l i t i c a l  s u b d i v i s i o n  a n d  is a u n i f i e d

2 m u n i c i p a l i t y ,  r e p r e s e n t a t i v e  o r  t o w n  m e e t i n g  h o m e  r u l e  c i t y ^  [OF T HE

3 F I R S T  CLASS] or a n  o r g a n i z e d  b o r o u g h  t hat has a d o p t e d  a h o m e  rule

4 charter. It h as all l e g i s l a t i v e  p o w e r s  not p r o h i b i t e d  b y  l aw or

5 charter.

6 * Sec. 8. AS 2 9 . 1 3 . 0 1 0  is a m e n d e d  to read:

7 Sec. 2 9 . 1 3 . 0 1 0 .  M U N I C I P A L  C H A R T E R  A D O P T I O N .  (a) A first class

8 m u n i c i p a l i t y ^  [OR] s e c o n d  class b o r o u g h , or  s e c o n d  c l a s s  c i ty m a y

9 a d o p t  a c h a r t e r  for its o w n  g o v e r n m e n t  in  a c c o r d a n c e  w i t h  A S  :t9.13.-

10 025 - 2 9 . 1 3 . 0 7 0 . [A H O M E  R U L E  M U N I C I P A L I T Y  M A Y  A M E N D  ITS C H A R T E R  OR

11 A D O P T  A  N E W  ONE.]

12 (b) A  p r o p o s e d  c h a r t e r  f o r  a n  e x i s t i n g  m u n i c i p a l i t y  is f r a m e d  by

13 a c h a r t e r  c o m m i s s i o n  of s e v e n  m e m b e r s  c h o s e n  by  the m u n i c i p a l  v o t e r s

14 at a r e g u l a r  or s p e c i a l  e l e c t i o n .  A  c a n d i d a t e  for the c o m m i s s i o n

15 s h a l l  be a q u a l i f i e d  v o t e r  of th e  m u n i c i p a l i t y  a n d  a r e s i d e n t  of the

16 m u n i c i p a l i t y  for t h r e e  y e a r s  i m m e d i a t e l y  p r e c e d i n g  the election.

17 (c) A  c h a r t e r  c o m m i s s i o n  e l e c t i o n  is c a l l e d  by  filir- a p e t i t i o n

18 w i t h  the b o r o u g h  a s s e m b l y  o r  th e  cit y  c o u n c i l ,  or by  r e s o l u t i o n  of the

19 b o r o u g h  a s s e m b l y  or  c i t y  c o u ncil. T h e  p e t i t i o n  s h all b e  s i g n e d  by a

20 n u m b e r  of m u n i c i p a l  v o t e r s  e q u a l  to 15 p e r c e n t  of the v o t e s  cast in

21 the last r e g u l a r  e l e c t i o n  of thr; m u n i c i p a l i t y .

22 * Sec. 9. A S  2 9 . 1 3 . 0 1 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

23 (d) U p o n  a d o p t i o n  of a  c h a r t e r  a

24 (1) f i rst c l ass c i t y  s h a l l  b e c o m e  a r e p r e s e n t a t i v e  h o m e

25 r u l e  city or t o w n  m e e t i n g  h o m e  r u l e  city, a nd

29 (2) s e c o n d  c l ass c i t y  s h a l l  b e c o m e  a t o w n  m e e t i n g  h o m e  rul e

27 city.

28 (e) At  an e l e c t i o n  to i n c o r p o r a t e  as a city, an  u n i n c o r p o r a t e d

29 c o m m u n i t y  m a y  a d opt a c h a r t e r  f o r  its o w n  g o v e r n m e n t  a n d  i n c o r p o r a t e



1 as a t o w n  m e e t i n g  h o m e  r u l e  city. T h e  p r o p o s e d  c h a r t e r  f or an  u n i n -

2 c o r p o r a t e d  c o m m u n i t y  s h a l l  be p r e p a r e d  by the p e t i t i o n e r s  a n d  f i led

3 w i t h  the p e t i t i o n  to i n c o r p o r a t e  a t o w n  m e e t i n g  h o m e  r u l e  c i t y  u n d e r

4 A S  29. 1 8 . 0 5 0 .

5 (f) A  h o m e  r u l e  m u n i c i p a l i t y  m a y  a d o p t  a  n e w  charter.

6 *  Sec. 10. AS  2 9 . 1 3 . 0 3 0  is a m e n d e d  to read:

7 Sec. 2 9 . 1 3 . 0 3 0 .  E L E C T I O N .  At  t he c h a r t e r  c o m m i s s i o  i e l e c t i o n

8 the v o t e r s  of t'ne e x i s t i n g  m u n i c i p a l i t y  s h a l l  c o n s i d e r  ti e q u e s t i o n

9 " S h a l l  a c h a r t e r  c o m m i s s i o n  be  e l e c t e d  to f r a m e  a p r o p o s e d  n e w  char-

10 t e r?" a n d  shall s e l e c t  t he m e m b e r s  of  t h e  c o m m i s s i o n .  If  the q u e s t i o n

11 is a p p roved, the s e v e n  c a n d i d a t e s  r e c e i v i n g  th e  h i g h e s t  n u m b e r  of

12 v o t e s  s h a l l  i m m e d i a t e l y  o r g a n i z e  as a c h a r t e r  c o m m i s s i o n .

13 * Sec. 11. AS 2 9 . 1 3 . 0 7 0  is a m e n d e d  to read:

14 Sec. 2 9 . 1 3 . 0 7 0 .  C H A R T E R  A D O P T I O N  O R  R E J E C T I O N .  (a) If a  m a j o r -

15 it y  of t h ose v o t i n g  in  an  e x i s t i n g  m u n i c i p a l i t y  [ON T H E  Q U E S T I O N ]

16 f a v o r  th e  p r o p o s e d  c h a r t e r  o r  if a m a j o r i t y  of  t h o s e  v o t i n g  i n  an

17 u n i n c o r p o r a t e d  c o m m u n i t y  f a v o r  i n c o r p o r a t i o n  of  a t o w n  m e e t i n g  h o m e

18 rul e  city, the c h a r t e r , [IT] b e c o m e s  t he o r g a n i c  l aw of the m u n i c i p a l -

19 ity. T h e r e a f t e r ,  the c o urt s h a l l  tak e  j u d i c i a l  n o t i c e  of the c h a r t e r .

20 T h e  m u n i c i p a l i t y  s h a l l  fil e  t he i n d i c a t e d  n u m b e r  of c o p i e s  of the

21 c h a r t e r  w i t h  the

22 (1) l i e u t e n a n t  g o v e r n o r  - t wo copies;

23 (2) D e p a r t m e n t  of  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  - two

24 copies;

25 (3) d i s t r i c t  r e c o r d e r  - o ne copy;

26 (4) m u n i c i p a l  c l e r k  - one copy.

27 (b) If a p r o p o s e d  c h a r t e r  f or a n  e x i s t i n g  m u n i c i p a l i t y  is re-

28 j e c ted, the c h a r t e r  c o m m i s s i o n  s h a l l  p r e p a r e  a n o t h e r  p r o p o s e d  c h a r t e r

29 to be s u b m i t t e d  to t he v o t e r s  at a r e g u l a r  o r  s p e c i a l  e l e c t i o n  to be
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h e l d  w i t h i n  one y e a r  a f t e r  the d a t e  of the f i rst c h a r t e r  e l e c t i o n .  If 

t he s e c o n d  p r o p o s e d  c h a r t e r  is a l s o  r e j e c t e d ,  the c h a r t e r  c o m m i s s i o n  

s h all be d i s s o l v e d  a n d  the q u e s t i o n  of  a d o p t i o n  of a c h a r t e r  s h a l l  be 

t r e a t e d  as if it h a d  n-sver b e e n  p r o p o s e d  or  a p p r oved.

* Sec. 12. AS 2 9 . 1 3 . 0 7 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) If i n c o r p o r a t i o n  of a t o w n  m e e t i n g  h o m e  rul e  cit y  is r e j e c t­

ed by the v o t e r s  in  an u n i n c o r p o r a t e d  c o m m u n i t y ,  the p r o p o s e d  c h a r t e r  

is rejected.

* Sec. ?3. A S  2 9 . 1 3  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  io read:

Sec. 2 9 . 1 3 . 0 7 2 .  C H A R T E R S  F O R  T O W N  M E E T I N G  H O M E  R U L E  CITIES. A

t o w n  m e e t i n g  h o m e  rul e  c ity s h all be g o v e r n e d  as a d i r e c t  d e m o c r a c y  

t h r o u g h  t o w n  c o u n c i l  m e e t i n g s .  I n  a d d i t i o n  to o t h e r  r e q u i r e m e n t s  f or  

a h o m e  r u l e  c h a rter, the c h a r t e r  o f  a t o w n  m e e t i n g  h o m e  rul e  c i t y  

s h a l l  p r o v i d e  fo r

(1) r e g u l a r  t o w n  c o u n c i l  m e e t i n g s  to be h e l d  at least o n c e

e a c h  year;

(2) a p r o c e d u r e  f o r  c a l l i n g  a s p e c i a l  t o w n  c o u n c i l  m e e t i n g  

by  the v o t e r s ;

(3) the p r e p a r a t i o n  of a n  a g e n d a  f or e a c h  t o w n  c o u n c i l

m e e t i n g ,  i n c l u d i n g  a p r o c e d u r e  to e n a b l e  an y  v o t e r  to i n s e r t  an i t e m

i n t o  the agenda;

(4) the e l e c t i o n  a n d  t e r m  of o f f i c e  of a m o d e r a t o r  to

p r e s i d e  over t o w n  c o u n c i l  m e e t i n g s ;

( 5 'i p r o c e d u r e s  f or c o n d u c t i n g  t o w n  c o u n c i l  m e e t i n g s ,  i n­

cl u d i n g  p r o c e d u r e s  for v o t i n g  a nd a d o p t i n g  o r d i n a n c e s  and r e s o l u t i o n s ;

(6) p r e p a r a t i o n  a n d  d i s t r i b u t i o n  to th e  v o t e r s  of a r e p o r t  

of  Jjtions t a k e n  at e a c h  t o w n  c o u n c i l  m e e t i n g ;

(7) the e l e c t i o n  a n d  t e r m  of  o f f i c e  of at least t h ree

c o u n c i l  m e m b e r s  to p r o v i d e  f o r  t he a d m i n i s t r a t i o n  of t he cit y  a n d
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c a rry out the d u t i e s  p r e s c r i b e d  b y  l a w  o r  c h a rter; a nd

(8) the a p p o i n t m e n t  or  e l e c t i o n  of a f i n a n c e  c o m m i t t e e  that 

s h a l l  be r e s p o n s i b l e  f o r  the p r e p a r a t i o n  of the city b u d g e t  f o r  e a c h  

fiscal year, s u b m i t  t he b u d g e t  to the v o t e r s  at a t o w n  c o u n c i l  m e e t i n g  

f or ap, oval, a nd p e r f o r m  o t h e r  d u t i e s  p r e s c r i b e d  b y  c h a r t e r  or  o r d i­

na n c e  .

*  Sec. 14. AS 2 9 . 1 3 . 0 8 0  is a m e n d e d  to read:

Sec. 2 9 . 1 3 . 0 8 0 .  C H A R T E R  A M E N D M E N T .  A  m u n i c i p a l  c h a r t e r  m a y  be 

a m e n d e d  as p r o v i d e d  in  the c h a r t e r  o r  by  i n i t i a t i v e  o r  r e f e r e n d u m  [AS 

P R O V I D E D  IN A S  2 9 . 2 8 . 0 6 0  - 2 9 . 2 8 . 1 1 0 ] ,  e x c e p t  that a n  a m e n d m e n t  is not 

e f f e c t i v e  u n l e s s

(1) r a t i f i e d  by  the v o t e r s ; or

(2) in a t o w n  m e e t i n g  h o m e  r u l e  city, a p p r o v e d  b y  the 

v o t e r s  at a t o w n  c o u n c i l  m e e t i n g .

*  Sec. 15. AS 2 9 . 1 8 . 0 1 1  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) A  c o m m u n i t y  that m e e t s  the s t a n d a r d s  e s t a b l i s h e d  in (a)(2) - 

(4) of this s e c t i o n  m a y  i n c o r p o r a t e  as a t o w n  m e e t i n g  h o m e  rul e  city.

*  Sec. 16. AS 2 9 . 1 8 . 0 5 0  is a m e n d e d  to read:

Sec. 2 9 . 1 8 . 0 5 0 .  PE T I T I O N .  M u n i c i p a l  i n c o r p o r a t i o n  is p r o p o s e d  

by f i l i n g  a p e t i t i o n  w i t h  the D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  

A f f airs. T h e  p e t i t i o n  s h a l l  i n c l u d e  the f o l l o w i n g  i n f o r m a t i o n  a b out 

the p r o p o s e d  m u n i c i p a l i t y :

(1) class;

(2) name;

(3) b o u n d a r i e s ;

(4) u n l e s s  the p r o p o s e d  m u n i c i p a l i t y  is a t o w n  m e e t i n g  h o m e

i
rul e  city, c o m p o s i t i o n  a n d  a p p o r t i o n m e n t  of  the a s s e m b l y  or  council;

(5) fo r  a f i r s t  class b o r o u g h ,  a d e s i g n a t i o n  of a r e a w i d e  

p o w e r s  to be e x e r c i s e d ;
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(6) f or a s e c o n d  c l ass b o r o u g h ,  a d e s i g n a t i o n  of a r e a w i d e

and n o n a r e a w i d e  p o w e r s  to be  e x e r c i s e d ;

(7) maps, d o c u m e n t s ,  an d  o t h e r  i n f o r m a t i o n  r e q u i r e d  by the

D e p a r t m e n t  of C o m m u n i t y  and K e g i o n a l  A f f a i r s ;

(8) fo r  a first class cit y  [ I N C O R P O R A T I O N ] ,  the s i g n a t u r e s

and r e s i d e n t  a d d r e s s  of 50 p e r m a n e n t  r e s i d e n t  v o t e r s  or of  15 p e r c e n t

of the p e r m a n e n t  r e s i d e n t  v o t e r s  w i t h i n  the p r o p o s e d  m u n i c i p a l i t y ,  

w h i c h e v e r  is g r e a t e r ,  b a s e d  o n  the n u m b e r  w h o  v o t e d  in the a r e a  in the 

last g e n e r a l  e l e c t i o n ;

(9) f or a t o w n  m e e t i n g  h o m e  r u l e  city or  a s e c o n d  class

c ity [ I N C O R P O R A T I O N ] , the s i g n a t u r e  a n d  r e s i d e n t  a d d r e s s  of 25 p e r m a­

nent  r e s i d e n t  v o t e r s  or of 15 p e r c e n t  of the p e r m a n e n t  r e s i d e n t  v o t e r s  

w i t h i n  the p r o p o s e d  m u n i c i p a l i t y ,  w h i c h e v e r  is g r e a t e r ,  b a s e d  o n  the 

n u m b e r  w h o  v o t e d  in the a r e a  i n  the last g e n e r a l  e l e c t i o n ;

(10) f or a b o r o u g h  [ I N C O R P O R A T I O N ] ,  the s i g n a t u r e  a n d  r e s i­

den t  a d d r e s s  of 15 p e r c e n t  of the p e r m a n e n t  r e s i d e n t  v o t e r s  in e a c h  

first class c ity and 15 p e r c e n t  of v o t e r s  in the a r e a  o u t s i d e  first 

class citi e s  b a s e d  o n  the n u m b e r  w h o  v o t e d  in the r e s p e c t i v e  a r eas in 

the last g e n e r a l  e l e ction;

(11) f or a first or s e c o n d  c l ass city, a d e s i g n a t i o n  of the 

p o w e r s  p r o p o s e d  by the p e t i t i o n e r s  to be ex e r c i s e d ;

(12) a p r o p o s e d  o p e r a t i n g  b u d g e t  for the m u n i c i p a l i t y  p r o­

j e c t i n g  s o u r c e s  of  i n come a nd items of e x p e n d i t u r e  t h r o u g h  the first

full f i s c a l  y e a r  of o p e r a t i o n ^

(13) f or a town m e e t i n g  h o m e  r u l e  city, a p r o p o s e d  h o m e  rule

c h a r t e r .

* Sec. 17. AS 2 9 . 1 8 . 1 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read: 

(e) A  h o m e  rul e  c h a r t e r  i n c l u d e d  i n  an  i n c o r p o r a t i o n  p e t i t i o n  

u n ' e r  AS  2 9 . 1 8 . 0 5 0 ( 1 3 )  is c o n s i d e r e d  p a r t  of the i n c o r p o r a t i o n
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1 q u e s tion. The h o m e  rule c h a r t e r  is a d o p t e d  if the v o t e r s  a p p r o v e
I . ?

2 i n c o r p o r a t i o n  of the t o w n  m e e t i n g  h o m e  rule city.

3 * Sec. 18. A S  2 9 . 1 8 . 1 8 0 ( a )  is ,nded to read:

4 (a) F o r  the p u r p o s e  of d e f r a y i n g  the cost of  t r a n s i t i o n  to
? ; * • - *• .r • - • ;

5 b o r o u g h  or  city g o v e r n m e n t  an d  in  o r d e r  to p r o v i d e  f o r  d e v e l o p m e n t  a nd

6 i n t e r i m  g o v e r n m e n t a l  o p e r a t i o n s ,  e a c h  b o r o u g h  an d  cit y  i n c o r p o r a t e d

7 a f t e r  J a n u a r y  1, 1968, or, in the cas e  of a s e c o n d  class city, incc r -

8 p o r a t e d  o r  r e c l a s s i f i e d  a f t e r  J a n u a r y  1, 1968, o t h e r  t h a n  a u n i f i e d

9 m u n i c i p a l i t y  i n c o r p o r a t e d  u n d e r  the p r o v i s i o n s  of A S  2 9 . 6 8 . 2 4 0  -

10 2 9 . 6 8 . 4 4 0  or  f o r m e r  AS  29.85, or a m u n i c i p a l i t y  o t h e r w i s e  i n c o r p o r a t e d

11 by c o n s o l i d a t i o n ,  is e n t i t l e d  to a n  o r g a n i z a t i o n  g r a n t  e q ual fo $10

12 for e v ery v o t e r  w h o  v o t e d  in the b o r o u g h  or c ity i n c o r p o r a t i o n  elec-

13 tion. H o w e v e r ,  e a c h  i n c o r p o r a t e d  b o r o u g h x  [AND EACH] f i rst class

14 c i t y , and t o w n  m e e t i n g  h o m e  r u l e  c i t y  i n c o r p o r a t e d  or  e s t a b l i s h e d  by

15 r e c l a s s i f i c a t i o n  o u t s i d e  a n  o r g a n i z e d  b o r o u g h  is e n t i t l e d  to at least

16 $25,000.

17 *  Sec. 19. AS  2 9 . 2 3 . 2 0 0  is a m e n d e d  to read:

18 Sec. 2 9 . 2 3 . 2 0 0 .  C O M P O S I T I O N ,  E L I G I B I L I T Y .  E L E C T I O N  A N D  TERM.

19 (a) E a c h  first c l a s s  r e p r e s e n t a t i v e  h u m e  r u l e  c i t y  h a s  a c o u n c i l  of

20 six m e m b e r s  e l e c t e d  by the v o t e r s  at large. E a c h  first o r  s e c o n d

21 class t o w n  m e e t i n g  h o m e  rul e  c i t y  h as a c o u n c i l  c o n s i s t i n g  of  all

22 p e r m a n e n t  r e s i d e n t  v o t e r s  w i t h i n  t he c i t y  b o u n d a r i e s  [SEVEN M E M B E R S

23 E L E C T E D  B Y  T HE V O T E R S  A T  L A R G E ] . T h e  c o u n c i l  of a first [OR SECOND]

24 class r e p r e s e n t a t i v e  h o m e  rul e  c i t y  m a y  by  o r d i n a n c e  p r o v i d e  for

25 e l e c t i o n  of  m e m b e r s  o t h e r  t h a n  on  a n  a t - l a r g e  b a s i s  f or all m e m b e r s .

26 (b) A  cit. v o t e r  is e l i g i b l e  to h o l d  o f f i c e  as a m e m b e r  of the

27 council. T he c o u n c i l  m a y  by o r d i n a n c e  e s t a b l i s h  r e s i d e n c e  r e q u i r e -
(

28 m e n t s  for c o u n c i l  m e m b e r s  not e x c e e d i n g  t h r e e  years. A  c o u n c i l  m e m b e r
»

29 w h o  ceases to be  e l i g i b l e  to be a c i t y  v o t e r  i m m e d i a t e l y  f o r f e i t s  that



1 office.

2 (c) E x c e p t  for t o w n  m e e t i n g  h o m e  r ule cities, c o u n c i l  m e m b e r s

3 [ C O U N C I L M E N ]  are s e l e c t e d  f or t h r e e - y e a r  t e rms a n d  u n t i l  t h e i r  s u c c e s -

4 sor s  a re e l e c t e d  a n d  h a v e  q u a l i f i e d .  T h e  r e g u l a r  t e r m  of o f f i c e

5 b e g i n s  o n  the first M o n d a y  f o l l o w i n g  c e r t i f i c a t i o n  of the el e c t i o n .

6 T he c o u n c i l  m a y  p r o v i d e  by  o r d i n a n c e  fo r  d i f f e r e n t  t e r m s  not to e x c e e d

7 f o u r  y e a r s ,  e x c e p t  that the c u r r e n t  t e r m  of i n c u m b e n t  c o u n c i l m e n  m a y

8 not be alter e d .

9 *  Sec. 20. A S  2 9 . 2 3 . 2 1 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

10 (e) Thi s  s e c t i o n  a p p l i e s  to r e p r e s e n t a t i v e  h o m e  r u l e  c i t i e s  and

11 g e n e r a l  l aw cities.

12 *  Sec. 21. A S  2 9 . 2 3 . 2 5 0 ( a )  is a m e n d e d  to read:

13 (a) A  v o t e r  of a r e p r e s e n t a t i v e  h o m e  r ule or a g e n e r a l  l aw city

14 is e l i g i b l e  to h o l d  the o f f i c e  of m a yor, e x c e p t  that a r e p r e s e n t a t i v e

15 h o m e  r u l e  city m a y  p r e s c r i b e  a d d i t i o n a l  r e s i d e n c y  r e q u i r e m e n t s  by

16 charter. The c o u ncil, for all o t h e r  ,:ities e x c e p t  t o w n  m e e t i n g  h o m e

17 r u l e  c i t i e s, m a y  by o r d i n a n c e  e s t a b l i s h  r e s i d e n c e  r e q u i r e m e n t s  for

18 c a n d i d a t e s  f or m a y o r  not e x c e e d i n g  i.hr^e years.

19 *  Sec. 22. A S  2 9 . 2 3 . 2 5 5  is a m e n d e d  b, a d d i n g  a n e w  s u b s e c t i o n  to read:

20 (b) T h i s  s e c t i o n  a p p l i e s  to g e n e r a l  law a n d  h o m e  r u l e  m u n i c i p a l -

21 i t i e s  e x c e p t  t o w n  m e e t i n g  h o m e  r ule cities.

22 *  Sec. 23. AS  2 9 . 2 3 . 5 4 0 ( c )  is a m e n d e d  to read:

23 (c) A  s t a t e  e m p l o y e e  or s c h o o l  d i s t r i c t  e m p l o y e e  m a y  n o t  be

24 d e n i e d  t he r i ght to s e r v e  as a n  e l e c t e d  u i n i c i p a l  o f f i c i a l  b e c a u s e  of

25 e m p l o y m e n t  by t he s t a t e  or a s c h o o l  d i s t r i c t  u n l e s s  s p e c i f i c a l l y

26 p r o h i b i t e d  by c h a r t e r  or o r d i n a n c e  [OF A  M U N I C I P A L I T Y , ]  a d o p t e d  at a

27 s p e c i a l  o r  g e n e r a l  e l e c t i o n  or at a t o w n  c o u n c i l  m e e t i n g  e l e c t i o n .

28 H o w e v e r ,  a s c h o o l  d i s t r i c t  e m p l o y e e  m a y  not s e r v e  on  a s c h o o l  d i s t r i c t

29 b o a r d  i n  t he s c h o o l  d i s t r i c t  w h e r e  employee'.. [ P R O V I S I O N S  O F  THI S



1 S E C T I O N  D O  N O T  A P P L Y  TO T E R M  OF O F F I C E  IN  E F F E C T  O N  A U G U S T  24, 1976.]

2 * Sec. 24. AS 2 9 . 2 8 . 0 1 0 ( a )  is a m e n d e d  to read:

3 (a) T h e  g o v e r n i n g  b o d y  [ B O R O U G H  A S S E M B L Y  O R  C I T Y  C O U N C I L ]  s h a l l

4 p r e s c r i b e  the g e n e r a l  r u les f or c o n d u c t i n g  r e g u l a r  a n d  s p e c i a l  m u n i c i -

5 p al e l e c t i o n s  a n d  a p p o i n t  at l e ast t h r e e  j u d g e s  f o r  e a c h  p o l l i n g

6 place. T he g e n e r a l  r u l e s  f or c o n d u c t i n g  t o w n  c o u n c i l  m e e t i n g  elec-

7 t i ons s h a l l  be p r e s c r i b e d  i n  th e  c h a r t e r  of a t o w n  m e e t i n g  h o m e  rul e

8 city. A  [THE] m u n i c i p a l i t y  m a y  not a l t e r  the v o t e r  q u a l i f i c a t i o n

9 r e q u i r e m e n t s  of this title.

10 * Sec. 25. A S  2 9 . 2 8 . 2 5 0  is a m e n d e d  to read:

11 Sec. 2 9 . 2 8 . 2 5 0 .  E L E C T I O N  O F  S U C C E S S O R .  If the v o t e r s  r e c a l l  an

12 o f f i c e r ,  the c l e r k  s h all c o n d u c t  an e l e c t i o n  f or a s u c c e s s o r  to fill

13 the u n e x p i r e d  term. T h e  e l e c t i o n  s h a l l  be  h e l d  at least 10 but not

14 m o r e  t h a n  45 d a y s  f r o m  the d a t e  of t h e  r e c a l l  e l e c t i o n .  H o w e v e r ,  if a

15 r e g u l a r  or s p e c i a l  e l e c t i o n  o c c u r s  w i t h i n  75 day s  of the r e c a l l  elec-

16 tion, the s u c c e s s o r  to the r e c a l l e d  o f f i c i a l  s h a l l  b e  c h o s e n  at that

17 r e g u l a r  or s p e c i a l  e l e c t i o n .  U n l e s s  t he i n c u m b e n t  w a s  e l e c t e d  in  a

18 t o w n  c o u n c i l  m e e t i n g  of a t o w n  m e e t i n g  h o m e  rul e  city, the [THE]

19 p r o c e d u r e s  a nd r e q u i r e m e n t s  f or the r e g u l a r  e l e c t i o n  for the o f f i c e

20 f r o m  w h i c h  the i n c u m b e n t  is r e c a l l e d  a p p l y  to the e l e c t i o n  c o n d u c t e d

21  u n d e r  this section.

22 * Sec. 26. AS  2 9 . 4 3 . 0 d 0  is a m e n d e d  to read:

23 Sec. 2 9 . 4 3 . 0 3 0 .  E D U C A T I O N .  A  r e p r e s e n t a t i v e  h o m e  [HOME] rul e

24 a nd a first class c ity [CITIES] o u t s i d e  a b o r o u g h  c o n s t i t u t e s  a [BOR-

25 O U G H S  C O N S T I T U T E ]  c ity s c h o o l  d i s t r i c t  [ D I S T RICTS] a n d  shall estab-

26 lish, m a i n t a i n ,  an d  o p e r a t e  a s y s t e m  of  p u b l i c  s c h o o l s  as p r o v i d e d  by

27 A S  2 9 . 3 3 . 0 5 0  for b o r oughs.

28 * Sec. 27. AS  2 9 . 4 3 . 0 3 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

29 (b) A  t o w n  m e e t i n g  h o m e  r u l e  c i t y  is n ot a s c h o o l  d i s t r i c t  and
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1 m a y  not e s t a b l i s h  a s y s t e m  of p u b l i c  schools.

2 * Sec. 28. AS  2 9 . 4 3 . 0 4 0  is a m e n d e d  to read:

3 Sec. 2 9 . 4 3 . 0 4 0 .  P L A N N I N G  A N D  ZONING. (a) A  r e p r e s e n t a t i v e  h o m e

4 [HOME] r u l e  or  a [AND] first c l ass c ity [CITIES] o u t s i d e  a f i r s t  or

5 [AND] s e c o n d  class b o r o u g h [ B O R OUGHS] shall, a n d  a t o w n  m e e t i n g  hom e

6 r u l e  or  s e c o n d  c l ass city [CITIES] o u t s i d e  a f i r s t  or  [AND] s e c o n d

7 class b o r o u g h  [BOROUGHS] may, p r o v i d e  f o r  p l a n n i n g ,  p l a t t i n g  a nd

B zoning, as p r o v i d e d  by AS  2 9 . 3 3 . 0 7 0  - 2 9 . 3 3 . 2 4 5  f o r  b o r o u g h s .

9 (b) A  r e p r e s e n t a t i v e  h o m e  [HOME] r ule o r  a [AND] f i rst class

10 c i t y [CITIES] w i t h i n  a t h i r d  c l a s s  b o r o u g h  [ B O R OUGHS] shall, a n d  a

11 t o w n  m e e t i n g  h o m e  rule or s e c o n d  c l ass c i t y  [CITIES] w i t h i n  a t h i r d

12 c l a s s  b o r o u g h  [BOROUGHS] may, p r o v i d e  for p l a n n i n g ,  p l a t t i n g  an d

13 zoning, as p r o v i d e d  by A S  2 9 . 3 3 . 0 7 0  - 2 9 . 3 3 . 2 4 5  f or b o r oughs.

14 * Sec. 29. AS  2 9 . 4 8 . 0 5 0  is a m e n d e d  to read:

15 Sec. 2 9 . 4 8 . 0 5 0  F R A N C H I S E S  A N D  P E R MITS. (a) T h e  a s s e m b l y

16 a c t i n g  f o r  the a r e a  o u t s i d e  c i t i e s  a n d  the g o v e r n i n g  b o dy  of the city

17 [COUNCIL] a c t i n g  for the a r e a  w i t h i n  a c i t y  m a y  g r a n t  f r a n c h i s e s ,

18 i n c l u d i n g  e x c l u s i v e  f r a n c h i s e  p r i v i l e g e s ,  for the c o n s t r u c t i o n ,  opera-

19 t i o n  a nd m a i n t e n a n c e  of bus t r a n s p o r t a t i o n  s y s t e m s  a nd p u b l i c  util-

20 i t ies ro t  r e g u l a t e d  u n d e r  AS  4 2 . 0 5  an d  m a y  p e r m i t  t h e m  the u s e  of

21 s t r e e t s  a nd o t h e r  p u b l i c  p l a c e s  u n d e r  r e g u l a t i o n s  p r e s c r i b e d  b y  ordi-

22 nance.

23 (b) A  f r a n c h i s e  is n ot v a l i d  u n t i l  it has b e e n  s u b m i t t e d  to the

24 q u a l i f i e d  v o t e r s  of the city o r  b o r o u g h  a r e a  o u t s i d e  c i t i e s  in  w h i c h

25 it appli e s ,  and at least 55 p e r c e n t  of the v o t e s  cast are i n  f a v o r  of

6 the f r a n chise. At least 30 d a y s  n o t i c e  of a f r a n c h i s e  r e f e r e n d u m

27 e l e c t i o n  shall be g i v e n  in the s a m e  m a n n e r  as is p r o v i d e d  for n o t i c e

28 of r e g u l a r  m u n i c i p a l  e l e c t i o n s ,  a n d  the n o t i c e  s h a l l  s p e c i f y  the

29 p u r p o s e  of the e l e ction. T h e  o r d i n a n c e  g r a n t i n g  a f r a n c h i s e  s h a l l



I

1 p r o v i d e  fo r  its s u b m i s s i o n  f or r a t i f i c a t i o n  to the q u a l i f i e d  v o t e r s  of

2 the c ity or  b o r o u g h  a r e a  o u t s i d e  c i t i e s  at e i t h e r  a r e g u l a r  or  s p e c i a l

3 e l e c t i o n ,  a n d  the r e s u l t  of  the e l e c t i o n  s h a l l  be c a n v a s s e d  p u b l i c l y

4 by the c o u n c i l  or a s s e m b l y  a n d  s p r e a d  u p o n  the r e c o r d s  of t'N:e m i n u t e s

5 a n d  the r e s u l t  d e c l a r e d  a n d  c e r t i f i e d  in  t he s a m e  m a n n e r  as i n  a

6 r e g u l a r  el e c t i o n .  T h i s  s u b s e c t i o n  d o e s  n o t  a p p l y  to t o w n  m e e t i n g  h o m e

7 rul e  cities.

8 (c) P u b l i c  u t i l i t i e s  r e g u l a t e d  u n d e r  A S  4 2 . 0 5  h a v e  th e  r i ght to

9 u s e  the s t r e e t s  a nd o t h e r  p u b l i c  p l a c e s ,  u p o n  p a y m e n t  of a r e a s o n a b l e

10 p e r m i t  fee a n d  on r e a s o n a b l e  t e r m s  a n d  c o n d i t i o n s  a nd w i t h  r e a s o n a b l e

11 e x c e p t i o n s  the g o v e r n i n g  b o d y  [ A S S E M B L Y  O R  C O U N C I L ]  r e q u i r e s . A

12 d i s p u t e  as to w h e t h e r  fees, terms, c o n d i t i o n s  or exception) are

13 r e a s o n a b l e  s h a l l  be d e c i d e d  b y  the A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n .

14 * Sec. 30. A S  2 9 . 4 8 . 0 6 0  is a m e n d e d  to read:

15 Sec. 2 9 . 4 8 . 0 6 0 .  P U B L I C  U T I L I T I E S  RATE S .  T h e  a s s e m b l y  a c t i n g  fo r

16 the a r e a  o u t s i d e  c i t i e s  a n d  t he g o v e r n i n g  b o d y  of the c ity [COUNCIL]

17 a c t i n g  for the a r e a  w i t h i n  a c i t y  m a y  r e g ulate, fix, e s t a b l i s h  a nd

18 change, as it c o n s i d e r s  p r o p e r ,  the r a t e s  and c h a r g e s  i m p o s e d  for

19 u t i l i t i e s  s e r v i c e s  g i v e n  to t he m u n i c i p a l i t y  or its i n h a b i t a n t s  by a

20 m u n i c i p a l l y  o w n e d  u t i l i t y  n ot r e g u l a t e d  u n d e r  AS 4 2 . 0 5 . 0 1 0  - 4 2 . 0 5 . 7 2 1

21 a n d  m a y  r e g u l a t e  a n d  p r o v i d e  w h a t  is a r e a s o n a b l e  d e p o s i t  f o r  m e t e r s

22 a nd s e c u r i t y  f or s e r v i c e  to b e  give n ,  p r o v i d e d  tha t  i n t e r e s t  is p a i d

23 on the d e p o s i t .  A l l  rates, c h a r g e s  a n d  r e g u l a t i o n s  s h a l l  be  r e a s o n -

24 a b l e  a nd shi _1 p e r m i t  a f a i r  a n d  r e a s o n a b l e  r e t u r n  on  i n v e s t e d  capi-

25 t a l .

26 *  Sec. 31. A S  2 9 . 4 8 . 0 7 0  is a m e n d e d  to read:

27 Sec. 2 9 . 4 8 . 0 7 0 .  H E A R I N G  F O R  R E G U L A T I O N  OF U T I L I T I E S  R A TES. If

28 t he g o v e r n i n g  bod y  [ A S S E M B L Y  O R  C O U N C I L ]  c o n s i d e r s  it a d v i s a b l e  tc

29 r e g u late, change, o r  fi x  t he r a t e s  to be  c h a r g e d  b y  a p u b l i c  s e r v i c e

I )
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c o r p o r a t i o n ,  a s s o c i a t i o n  or i n d i v i d u a l  n o t  r e g u l a t e d  u n d e r  A S  42.05, 

it s h a l l  o r d e r  a h e a r i n g  to be h e l d  b e f o r e  the g o v e r n i n g  b o d y  at a 

t i m e  a n d  p l a c e  s p e c i f i e d .  N o t i c e  o f  t he h e a r i n g  shall b e  g i v e n  by  at 

least one p u b l i c a t i o n  in a n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  d i s t r i b u t­

ed w i t h i n  the m u n i c i p a l i t y  or, if no n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  

is d i s t r i b u t e d  w i t h i n  the m u n i c i p a l i t y ,  n o t i c e  shall b e  g i v e n  by 

p o s t i n g  a n o t i c e  in  three p u b l i c  p l a c e s  w i t h i n  the c i t y  or b o r o u g h  

a r e a  o u t s i d e  c i t i e s  r e c e i v i n g  the u t i l i t i e s  s e r v i c e s  a n d  by  s e r v i n g  

w r i t t e n  noti c e  u p o n  the c o r p o r a t i o n s ,  a s s o c i a t i o n s  a n d  i n d i v i d u a l s  

w h o s e  rates are to be r e g u l a t e d ,  fixed, o r  c h a n g e d  in the s a m e  m a n n e r  

that su m m o n s e s  are served. T h e  n o t i c e s  s h a l l  be p u b l i s h e d  or  p o s t e d  

a n d  s e r v e d  at l e ast 15 day s  b e f o r e  the h e a r i n g .

* Sec. 32. AS 2 9 . 4 8 . 0 9 0  is a m e n d e d  to read:

Sec. 2 9 . 4 8 . 0 9 0 .  F U R T H E R  P R O C E E D I N G S .  A  h e a r i n g  u n d e r  AS  29.48.- 

070 s h a l l  b e g i n  at the time s t a t e d  in  t h e  n o t i c e  but m a y  b e  c o n t i n u e d  

f r o m  t ime to time. E x c e p t  in a t o w n  m e e t i n g  h o m e  rule city, at [AT] 

l east a q u o r u m  of the a s s e m b l y  or council, s h a l l  be prec >nt at the 

h e a r i n g .  At the c o n c l u s i o n  of  the h e a r i n g  the p a r t i e s  i n t e r e s t e d  m a y  

m a k e  [SUCH] a r g u m e n t s  b e f o r e  the g o v e r n i n g  b o d y  [ A S S E M B L Y  O R  C O U N C I L ] , 

e i t h e r  in p e r s o n  or  by a t t o r n e y ,  as t h e y  c o n s i d e r  proper, t o u c h i n g  the 

m a t t e r s  at issue, a n d  t h e r e a f t e r  the g o v e -n i n g  body [ A S S E M B L Y  O R  

C O U N C I L ]  shall p r o c e e d  to r e g u l a t e  and fix the rates b y  or d i n a n c e .  

T h e  d a t e  u p o n  w h i c h  the r a t e s  f i x e d  or  r e g u l a t e d  take e f f e c t  s h a l l  be 

s t a t e d  in the o r d i n a n c e  a nd s h a l l  b e  at l e ast 10 days a f t e r  p a s s a g e  

a n d  a p p r o v a l  of the o r d i nance.

* Sec. 33. AS 2 9 . 4 8 . 1 8 0 ( b )  is a m e n d e d  to read:

(b) W i t h i n  t n r ^ e  y e a r s  a f t e r  i n c o r p o r a t i o n  of the m u n i c i p a l i t y ,  

t he m u n i c i p a l  e x e c u t i v e  o r  the t o w n  c o u n c i l  in a t o w n  m e e t i n g  h ome 

rule c i t y , w i t h  the a d v i c e  an d  a s s i s t a n c e  of a legal a d v i s o r ,  s h all

H B  32.* -14-
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1 hav e  p r e p a r e d  a g e n e r a l  c o d i f i c a t i o n  of all m u n i c i p a l  o r d i n a n c e s  of

2 general a p p l i c a b i l i t y  h a v i n g  the f o r c e  a nd effect o f  law. T h e  m u n i c i -

3 pal code s h a l l  be r e v i s e d  ? n d  p r i n t e d  at least e v e r y  fiv e  years,

4 unless the c o d e  is k ept c u r r e n t  by r e g u l a r  s u p p l e m e n t s .

5 * Sec. 34. A S  2 9 . 4 8 . 2 2 0  is a m e n d e d  to read:

6 Sec. 2 J . 4 3 . 2 2 0 .  P O S T  A U D I T .  T he g o v e r n i n g  b o d y  [ A S S E M B L Y  O R

7 COUNCIL] s h a l l  p r o v i d e  f o r  a n  a n n u a l  i n d e p e n d e n t  a u d i t  of  the a c c o u n t s

8 and f i n a n c i a l  t r a n s a c t i o n s  of: the m u n i c i p a l i t y  o r ^  i n  the c a s e  of a

9 second c l a s s  c i t y ^  an a u dit or  s t a t e m e n t  of annu a l  i n c o m e  a n d  e x p e n d i -

10 tures. To m a k e  t he a u dit t he g o v e r n i n g  body [ A S S E M B L Y  O R  C O U N C I L ]

11 shall d e s i g n a t e  a p u b l i c  a c c o u n t a n t  w h o  has no p e r s o n a l  i n t e r e s t ,

12 direct or i n d i r e c t ,  in the f i s c a l  a f f a i r s  of the m u n i c i p a l i t y .  C o p i e s

13 of the a u d i t  s h a l l  be a v a i l a b l e  to the p u b l i c  u p o n  reque s t .  Thi s

14 s e ction a p p l i e s  to h o m e  r u l e  a n d  g e n e r a l  law m u n i c i p a l i t i e s .

'1 * Sec. 35. A S  2 9 . 5 3 . 0 2 5 ( a )  is amei.ied to read:

16 (a) E x c e p t  f o r  a t o w n  m e e t i n g  h o m e  rule city, a m u n i c i p a l i t y

17 [ M U N I C I P A L I T I E S ]  m a y  e x c l u d e ^  [OR] e x e m p t ^  or p a r t i a l l y  e x e m p t  resi-

18 dential p r o p e r t y  f r o m  t a x a t i o n  by o r d i n a n c e  r a t i f i e d  by t he v o t e r s  at

19 a regular o r  j'.ecial e l e c t i o n .  A  t o w n  m e e t i n g  h o m e  r u l e  c i t y  m a y

20 exclude e x e m p t ,  o r  p a r t i a l l y  e x e m p t  r e s id e ntial p r o p e r t y  f r o m  taxa-

21  t i o n  by o r d i n a n c e  a d o p t e d  at a t o w n  c o u n c i l  m e e ting. A n  e x c l u s i o n  or

22 e x e m p t i o n  a u t h o r i z e d  b y  this. s e c t i o n  m a y  not e x c e e d  $ 1 0 , 0 0 0  f o r  any

23 o ne r e s i d e n c e .

24 * Sec. 36. A S  2 9 . 6 3 . 0 6 5 ( b )  is a m e n d e d  to read:

25 (b) A n  e x e m p t i o n  m a y  n ot be g r a n t e d  u n der t h i s  s e c t i o n  exce p t

26 u p o n  w r i t t e n  a p p l i c a t i o n  for the e x e m p t i o n  on a f o r m  p r e s c r i b e d  by  the

27 state a s s e s s o r  f o r  u s e  by l o c a l  a s s e s s o r s  and in a c c o r d a n c e  w i t h  the

f8 fo l l o w i n g  r e q u i r e m e n t s :

29 (1) t he c l a i m a n t  m u s t  f i l e  t he initial a p p l i c a t i o n  d u r i n g



1 t he p e r i o d  of time b e t w e e n  t he d a t e  the a s s e s s m e n t  roll is c e r t i f i e d

2 an d  the time of p a y m e n t  f i x e d  by  t he g o v e r n i n g  body [ A S S E M B L Y  OR

3 C O U N C I L ] ;  w i t h i n  o n e  y e a r  of  the d a t e  the a s s e s s m e n t  roll is certi-

4 f i e d  t he go v e r n i n g  b o d y  [ A S S E M B L Y  O R  C O U N C I L ]  for good cause s h o w n  m a y

5 w a i v e  the c l a i rant's f a i l u r e  to m a k e  c i m e l y  i n i t i a l  a p p l i c a t i o n  for

6 th e  e x e m p t i o n  and a u t h o r i z e  the a s s e s s o r  to a c c e p t  the a p p l i c a t i o n  as

7 if t i m e l y  filed;

8 (2) a c l a i m a n t  r e c e i v i n g  the e x e m p t i o n  must file w i t h  the

9 d e p a r t m e n t  by M a r c h  15 of  e a c h  s u b s e q u e n t  y e a r  a separate a p p l i c a t i o n

10 p r o v i n g  e l i g i b i l i t y  as of J a n u a r y  1 in o r d e r  to r e t a i n  the e x e m p t i o n ;

11 w i t h i n  th e  same y e a r  t he d e p a r t m e n t  f o r  g o o d  c a u s e  shown m a y  w a i v e  the

12 c l a i m a n t ' s  failure to m a k e  t i m e l y  a p p l i c a t i o n  a n d  approve t he a p p l i c a -

13 t i o n  as if timely file d ;

14 (3) if an a p p l i c a t i o n  is f i l e d  w i t h i n  the r e q u i r e d  time

15 u n d e r  this s u b s e c t i o n  a n d  is a p p r o v e d  by  the g o v e r n i n g  body [ A S S E M B L Y

16 O R  CO U N C I L ] ,  the e x e m p t i o n  s h all be  a l l o w e d  in  a c c o rdance w i t h  the

17 p r o v i s i o n s  of this s e c f m ;  if a w a i v e r  u n d e r  this s u b s e c t i o n  is

18 g r a n t e d  and the a p p lici i o n  f or e x e m p t i o n  a p p r o v e d ,  the a m o u n t  of  any

19 a s s e s s m e n t ,  p e n a l t y  o r  i n t e r e s t  that [WHICH] t he claimant m a y  h a v e

20 a l r e a d y  p a i d  on the a s s e s s m e n t  s h all be r e f u n d e d ;  tlu> m u n i c i p a l i t y  m a y

21 at a ny tim e  require p r o o f  in  t he f o r m  c o n s i d e r e d  n e c e s s a r y  of the

22 r i g h t  a n d  amount of a n  e x e m p t i o n  c l a i m e d  u n d e r  thi s  section.

23 * Sec. 37. AS 2 9 . 7 8 . 0 1 0  is a m e n d e d  by  a d d i n g  a n e w  p a r a g r a p h  to  read:

24 (20) " g o v e r n i n g  b o d y "  m e a n s  a b o r o u g h  assembly, c i t y  coun-

25 cil, or  the voters of a t o w n  m e e t i n g  h o m e  r u l e  c i t y  acting i n  a tow n

26 c o u n c i l  meeting.

27 * Sec. 38. AS 2 9 . 9 5 . 0 2 0 ( a )  is a m e n d e d  to read:

28 (a) A  m u n i c i p a l i t y  q u a l i f y i n g  f o r  an  e n t i t l e m e n t  u n d e r  A S  2 9 .88

29 or AS  2 9 . 8 9 . 0 1 0  - 2 9 . 8 9 . 1 0 0  s h a l l  r e c e i v e  a m i n i m u m  payment o f  $ 2 5 , 0 0 0



p lus an  a r e a  c o s t - o f - l i v i n g  d i f f e r e n t i a l  f o r  e a c h  f i s c a l  y e a r  if:

(1) d u r i n g  the f i s c a l  y e a r  p r e c e d i n g  the y e a r  f or w h i c h  

p a y m e n t  of a n  e n t i t l e m e n t  is a u t h o r i z e d  u n d e r  AS  2 9 . 8 8  or  Aa  2 9 . 8 9 . -  

010 - 2 9 . 8 9 . 1 0 0 ,  the m u n i c i p a l i t y  h as c o n d u c t e d  a r e g u l a r

(A) e l e c t i o n  u n d e r  AS 2 9 . 2 8 . 0 1 0  - 2 9 . 2 8 . 0 5 0  [ D U R I N G

THE F I S C A L  Y E A R  P R E C E D I N G  T H E  Y E A R  F O R  W H I C H  P A Y M E N T  OF  A N  E N ­

T I T L E M E N T  IS A U T H O R I Z E D  B Y  A S  2 9 . 8 8 . 0 1 0  - 2 9 . 8 8 . 0 4 5  or  2 9 . 8 9 . -
I

010 - 2 9 . 8 9 . 1 0 0 ]  a n d  ha s  r e p o r t e d  the r e s u l t s  of the e l e c t i o n  to 

the c o m m i s s i o n e r  of t he D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l

A f f a i r s ;  or

(B) t o w n  c o u n c i l  m e e t i n g  if it is a t o w n  m e e t i n g  h o m e

rule city;

(2) u n l e s s  it is a t o w n  m e e t i n g  h o m e  r u l e  city, r e g u l a r  

co u ncil m e e t i n g s  a re h e l d  in  t he m u n i c i p a l i t y  in a c c o r d a n c e  w i t h  the 

r e q u i r e m e n t s  of  A S  2 9 . 2 3 . 2 1 0  d u r i n g  t he fisc a l  y e a r  p r e c e d i n g  t he y e a r  

f or w h i c h  p a y m e n t  o f  an e n t i t l e m e n t  is a u t h o r i z e d  b y  A S  2 9 . 8 8  or

AS  2 9 . 8 9 . 0 1 0  - 2 9 . 8 9 . 1 0 0  a n d  a r e c o r d  of the p r o c e e d i n g s  is m a i n­

tained;

(3) a m u n i c i p a l  b u d g e t  has b e e n  a d o p t e d  f o r  the f i s c a l  y e a r  

d u r i n g  w h i c h  p a y m e n t  of an  e n t i t l e m e n t  is a u t h o r i z e d  by  A S  2 9 . 8 8  or

AS  2 9 . 8 9 . 0 1 0  - 2 9 . 8 9 . 1 0 0  a n d  a n  a u d i t  or f i n a n c i a l  s t a t e m e n t  fo r  the

p r e c e d i n g  f i s c a l  y e a r  h as b e e n  p r e p a r e d  a nd f u r n i s h e d  to t h e  D e p a r t­

me n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  in a c c o r d a n c e  w i t h  A S  29.- 

23.560(a); a n d

(4) l o cal o r d i n a n c e s  a d o p t e d  b y  the g o v e r n i n g  b o d y  of  the 

m u n i c i p a l i t y  h a v e  b e e n  c o d i f i e d  in  a c c o r d a n c e  w i t h  A S  2 9 . 4 8 . 1 8 0 .

* Sec. 39. AS  3 5 . 1 5 . 1 2 0 ( 2 )  is a m e n d e d  to read:

(2) " g o v e r n i n g  b o d y "  m e a n s  in  the case of a m u n i c i p a l i t y ,  

its a s s e m b l y  o r  c o u ncil, or, if it is a t o w n  m e e t i n g  h o m e  r u l e  c i t y .



1 the v o t e r s  a c t i n g in a t o w n  c o u n c i l  m e e t i n g ,  and, in the case of a

2 r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  area, its r e g i o n a l  s c h o o l  board;

3 * Sec. 40. AS  3 9 . 2 0 . 3 4 0 ( a )  is a m e n d e d  to read:

4 (a) A n  e m p l o y e e  of the state, or  a m u n i c i p a l i t y  [ P O L I T I C A L

5 S U B D I V I S I O N , ]  w i t h  the a p p r o v a l  of the g o v e r n i n g  b o d y  [CITY C O U N C I L  OR

6 B O R O U G H  A S S E M B L Y ] , w h o  is a m e m b e r  of a r e s e r v e  or  a u x i l i a r y  c o m p o n e n t

7 of the U n i t e d  S t ates A r m e d  F o r c e s  is e n t i t l e d  to a l e a v e  of a b s e n c e

8 w i t h o u t  loss of pay, t ime or e f f i c i e n c y  r a t i n g  o n  all day s  d u r i n g

Q w h i c h  the e m p l o y e e  is o r d e r e d  to t r a i n i n g  duty, as d i s t i n g u i s h e d  f r o m

10 a c t i v e  duty, w i t h  t r o o p s  or  at f i e l d  e x e r c i s e s ,  or f or i n s t r u c t i o n ,  or

11 w h e n  u n d e r  d i r e c t  m i l i t a r y  c o n t r o l  in the p e r f o r m a n c e  of a s e a r c h  a nd

12 r e s c u e  m i s sion. T he leave of a b s e n c e  m a y  n ot e x c e e d  16 1/2 w o r k i n g

13 d ays in any 1 2 - m o n t h  period.

14 *  Sec. 41. A S  3 9 . 2 0 . 3 5 0  is a m e n d e d  to read:

15 Sec. 39.20.350. R E S T O R A T I O N  O F  R E S E R V E  M E M B E R S  TO  F O R M E R  P O SI-

16 TIONS. A m e m b e r  of a r e s e r v e  c o m p o n e n t  of the U n i t e d  States A r m e d

17 F o r c e s  e m p l o y e d  by the state, a p o l i t i c a l  s u b d i v i s i o n ^  or  a m u n i c i p a l

18 c o r p o r a t i o n  w i t h  the a p p r o v a l  of t he g o v e r n i n g  b o d y  [CITY C O U NCIL] w h o

19 is o r d e r e d  to d u t y  by  p r o p e r  a u t h o r i t y ,  shall, w h e n  r e l i e v e d  f r o m

20 duty, be r e s t o r e d  t~ the p o s i t i o n  the e m p l o y e e  h e l d  w h e n  o r d e r e d  to

21 duty.

22 * Sec. 42. AS 3 9 . 5 0 . 1 4 5  is a m e n d e d  to read:

23 Sec. 3 9 . 5 0.145. P A R T I C I P A T I O N  BY  M U N I C I P A L I T I E S .  A  m u n i c i p a l i t y

24 m a y  e x e m p t  its m u n i c i p a l  o f f i c e r s  f r o m  t he r e q u i r e m e n t s  of this chap-

25 ter if a m a j o r i t y  of the v o t e r s  v o t i n g  on the q u e s t i o n  at a ny r e g u l a r

26 e l e c t i o n ,  as d e f i n e d  by A S  2 9 . 7 8 . 0  ..''(14), or  a s p e c i a l  m u n i c i p a l i t y -

27 w i d e  e l e c tion, v o t e  to e x e m p t  its mui .cipal o f f i c e r s  f r o m  the r e q u i r e -

28 m e n t s  of this chapter. T h e  q u e s t i o n  of e x e m p t i o n  f r o m  the r e q u i r e -

29 m e n t s  of this c h a p t e r  m a y  be  s u b m i t t e d  b y  the g o v e r n i n g  b ody [ C ITY



'1 C O U N C I L  O R  B O R O U G H  A S S E M B L Y ]  by o r d i n a n c e  or by i n i t i a t i v e  ord i n a n c e .

2 *  Sec. 43. A S  4 2 . 3 0 . 0 3 0  is a m e n d e d  to read:

3 Sec. 4 2 . 3 0 . 0 3 0 .  B O O K S  OF A C C O U N T .  E v e r y  p e r s o n  in s t a l l i n g ,

4 o p e r a t i n g  o r  m a i n t a i n i n g  a p u b l i c  s e r v i c e  p l a n t  f o r  t h e  p u r p o s e  of

5 s u p p l y i n g  t he c i t y  or the i n h a b i t a n t s  of the c i t y  w i t h  t e l e p h o n e

6 service, w a t e r ,  p o w e r ,  l i g h t e r a g e ,  w h a r f a g e ,  d o c k a g e ,  s t o r a g e ,  heat or

7 light, or r e n d e r i n g  o t h e r  k i n d r e d  p u b l i c  s e r v i c e  s h a l l  k e e p  correct

8 b o oks of a c c o u n t  in p e r m a n e n t  c v ^ v e n i e n t  f o r m  s h o w i n g  i n  d e t a i l  the

9 v o l u m e  of b u s i n e s s  done, the c h a r a c t e r  of the b u s i n e s s  done, the

10 q u a n t i t y  a n d  k i n d  of s e r v i c e  r e n d e r e d ,  r a t e r  c h a rged, a n d  all e x p enses
L  y

11 i n c u r r e d  in c o n n e c t i o n  w i t h  the o p e r a t i o n  o f  the e n t e r p r i s e ,  s h o w i n g

12 the items of e x p e n s e  i n  detail. T h e  b o o k s  s h all be  o p e n  to i n s p e c t i o n

13 by the rnayor^ [AND THE] c ity c o u n c i l  a n d  [BY] an  a c c r e d i t e d  agent,

14 a u d i t o r ^  o r  r e p r e s e n t a t i v e  a p p o i n t e d  b y  the m a y o r x [AND] cit y  c o u n c i l ^

15 or  v o t e r s  at a t o w n  m e e t i n g  h o m e  r u l e  cit y  at a t o w n  c o u n c i l  m e e t i n g .

16 *  Sec. 44. A S  4 2 . 3 0 . 0 4 0  is a m e n d e d  to read:

17 Sec. 4 2 . 3 0 . 0 4 0 .  A N N U A L  S T A T E M E N T .  (a) D u r i n g  A p r i l  of e a c h

18 year, e a c h  p e r s o n  e n g a g e d  in  f u r n i s h i n g  a p u b l i c  s e r v i c e ,  exce p t  a

19 r u ral e l e c t r i f i c a t i o n  or t e l e p h o n e  c o o p e r a t i v e  o r  n o n p r o f i t  asso-

20 c i a t i o n  r e c e i v i n g  f i n a n c i a l  a s s i s t a n c e  f r o m  the f e d e r a l  g o v e r n m e n t

21 u n d e r  the R u r a l  E l e c t r i f i c a t i o n  A ct, s h a l l  file w i t h  the cit y  c o u n c i l

22 a w r i t t e n  s t a t e m e n t  u n d e r  oach, s w o r n  to b y  the p e r s o n  h a v i n g  the

23 m a n a g e m e n t  a nd c o n t r o l  of t he b u s i n e s s  o r  o t h e r  p e r s o n  f a m i l i a r  w i t h

24 all the facts. T h e  s t a t e m e n t  s h a l l  c o n t a i n  a d e t a i l e d  list of all

25 p r o p e r t y  u s e d  in c o n n e c t i o n  w i t h  t he e n t e r p r i s e  a n d  s h a l l  g ive the

26 v a l u a t i o n  of e a c h  p i e c e  of p r o p e r t y  listed. It s h a l l  a l s o  c o n t a i n  a

27 s t a t e m e n t  of the r e c e i p t s  a n d  d i s b u r s e m e n t s  d u r i n g  the y e ar, and the

28 p r o f i t s  or losses. T h e  s t a t e m e n t  c/f d i s b u r s e m e n t s  s h a l l  s h o w  to w h o m

29 e a c h  i t e m  w a s  p a i d  and wha t  for. T h e  s t a t e m e n t  s h a l l  be for the
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1 c a l e n d a r  y e a r  p r e c e d i n g  a n d  shall be for the u s e  of the g o v e r n i n g  bod y

2 of the city [ C O U N C I L ] .

3 [(b) T H E  C I T Y  C O U N C I L  IS N OT B O U N D  BY  T H E  S T A T E M E N T  B U T  M AY

4 I N Q U I R E  I N T O  ITS T R U TH.]

5 * Sec. 45. AS  4 4 . 4 7 . 1 4 5 ( d )  is a m e n d e d  to read:

6 (d) B e f o r e  a g r a n t  is m a d e  u n d e r  thi s  s e c t i o n ,  the g o v e r n i n g

7 b o d y  [CITY C O U NCIL] or, if the c o m m u n i t y  is not i n c o r p o r a t e d ,  a rea-

8 s o n a b l e  r e p r e s e n t a t i v e  b o d y  in the c o m m u n i t y  s h a l l  a g r e e  in w r i t i n g  to

9 m a i n t a i n  and o p e r a t e  the b u l k  s t o r a g e  f a c i l i t y  to be c o n s t r u c t e d  w i t h

10 t he p r o c e e d s  of the grant.

11 * Sec. 46. AS 4 4 . 8 8 . 2 2 0 ( 5 )  is a m e n d e d  to read:

12 (5) " g o v e r n i n g  b o d y  of a p o l i t i c a l  s u b d i v i s i o n "  m e ans, w h e n

13 u s e d  w i t h  r e s p e c t  to the l o c a t i o n  of a p r o j e c t ,  the c o u n c i l  or  the

14 v o t e r s  of a t o w n  m e e t i n g  h o m e  rule city a c t i n g  in a t o w n  c o u n c i l

15 m e e t i n g  if the p r o j e c t  is to be l o c a t e d  i n  a c ity in the u n o r g a n i z e d

16 b o r o u g h ,  or the a s s e m b l y  if t h e  p r o j e c t  is to be l o c a t e d  in a n  or-

17 g a n i z e d  b o r o u g h  or a u n i f i e d  m u n i c i p a l i t y ;

18 * Sec. 47. a S 4 6 . 4 0 . 1 3 0 ( a )  is a m e n d e d  to read:

19 (a) O r g a n i z a t i o n  of a c o a s t a l  -esource s e r v i c e  a r e a  m a y  be

20 i n i t i a t e d

21 (1) by s u b m i s s i o n  to the c o u n c i l  of a p e t i t i o n  s i g n e d  b y  a

22 n u m b e r  of r e g i s t e r e d  v o t e r s  e q u a l  to 15 p e r c e n t  of t he n u m b e r  of v o t e s

23 cas t  w i t h i n  the c o a s t a l  r e s o u r c e  s e r v i c e  a r e a  at the last s t a t e  g e ner-

24 al e l e c tion;

25 (2) by s u b m i s s i o n  to the c o u n c i l  of a r e s o l u t i o n  a p p r o v e d

26 by the g o v e r n i n g  b o d y  [CITY COUNCIL] or t r a d i t i o n a l  v i l l a g e  c o u n c i l  of

27 no t  less tha n  25 p e r c e n t  of  t he n u m b e r  of  c i t i e s  a n d  v i l l a g e s  w i t h i n

28 the c o a s t a l  s e r v i c e  area; or

29 (3) at the d i r e c t i o n  of a m a j o r i t y  of  t he m e m b e r s  of the



c o u n c i l  in the m a n n e r  set out in AS  46 . 4 0 . 1 6 0 .

* Sec. 48. AS  4 6 . 4 0 . 1 8 0 ( a )  is »....cnded to read:

(a) B e f o r e  a d o p t i o n  by a c o a s t a l  r e s o u r c e  s e r v i c e  are a  board, or 

b y  the D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  A f f a i r s  u n d e r  AS  4 6 . 40.- 

170, a d i s t r i c t  c o a s t a l  m a n a g e m e n t  p r o g r a m  s h a l l  b e  s u b m i t t e d  for 

r e v i e w  to e a c h  city or v i l l a g e  w i t h i n  the c o a s t a l  r e s o u r c e  s e r v i c e  

area. T h e  g o v e r n i n g  b o d y  [COUNCIL] of a city or t r a d i t i o n a l  v i l l a g e  

c o u n c i l  s h all c o n s i d e r  the p r o g r a m  s u b m i t t e d  f or review. W i t h i n  60 

d a y s  of  s u b m i s s i o n ,  the g o v e r n i n g  b o d y  [COUNCIL] of a c ity or t r a­

d i t i o n a l  v i l l a g e  c o u n c i l  shall e i t h e r  a p p r o v e  the p r o g r a m  or e n t e r  

o b j e c t i o n s  to till or any p o r t i o n  of the p r o gram.

* Sec. 49. AS  4 S . 4 0 . 3 8 0 ( c )  is a m e n d e d  to read:

(c) O b j e c t i o n  by a city [COUNCIL] u n d e r  (b) of this s e c t i o n  is 

l i m i t e d  to o b j e c t i o n  to e l e m e n t s  of the p r o g r a m  a f f e c t i n g  r e s o u r c e s  or 

the u s e  of r e s o u r c e s  w i t h i n  t he c o r p o r a t e  limits of the city. O b j e c­

t i o n  b y  a t r a d i t i o n a l  v i l l a g e  c o u n c i l  u n d e r  (b) of this s e c t i o n  is 

1 m i t e d  to o b j e c t i o n  to e l e m e n t s  of the p r o g r a m  a f f e c t i n g  r e s o u r c e s  or 

the u s e  of r e s o u r c e s  w i t h i n  t he v i l l a g e  or w i t h i n  t wo m i l e s  of  the 

v i l l a g e .

* Sec. 50. T his A c t  takes e f fect J a n u a r y  1, 1986.
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li E M O R A N D U M

SUBJECT: Constitutional amendment a u t h o r i z i n g  the
legislature to provide for direct democracies 
(HJR 61)

TO: Representative Mike 17. M iller 
Chairman, House Community and
Regional Affairs

FROM: Tamara Brandt Cook _
Deputy D'rectox '■ '
Divis i o n  of Legal Services

Here is the section by section analysis that you r equested 
of H J R  61.

Section 1 amends the state co nstitution so that the l e g i s l a­
ture may provide for a city to be governed as a direct 
democracy. N o w  a city is required to be governed  by a r e p­
resentative body, the council. Under a air ct demociacy 
from of government the voters w o u l d  not elect r e p r e s e n t a­
tives, but, rather, w o u l d  govern the city themselves through 
m a j ority action.

Section 2 requires that the amendment be placed b efore the 
voters at the next general election.

T B C :ojb 
J4/078
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LEGISLATIVE AFFAIRS AGENCY

M  E M O R A N D U M  January 17, 1985

SUBJECT: Incorporation of Town M e e t i n g  Home Rule Cities
(Work Order No. 14-0096)

TO: R e p r e sentative Koponen

FROM: T a m a r a  Brandt Cook
Deputy Director

I w a n t e d  to m a k e  sure that you are aware of a constitutional 
p r o b l e m  c o n t a i n e d  in this w o r k  draft. A l t h o u g h  the draft 
attempts to avoid the necessity  of a m e n d i n g  the Alaska 
c o n s t i t u t i o n  to allow for government by ;uwn meeting, it 
raises the que stion w h e t h e r  the t e r m  ’’council" u sed in 
ar ticle X u section eight, can be s t r e t c h e d  to include the 
town m e e t i n g  concept. I have checked the m i nutes of the 
c o n s t i t u t i o n a l  conve n t i o n  and can find no r e c o r d  of any dis­
cuss i o n  of the term "council". The c ommon definition of the 
te r m  in this context is "a group of p e o p l e  chosen as an 
administ rative, advisory, or legislative assembly."

In short, if this bill becomes law in m y  o p ini on a court 
w o u l d  find that the term "council" cannot be interpreted to 
m e a n  all p e r m a n e n t  resident voters w i t h i n  the city 
boundari es, in that this w o u l d  b'. a d i f f e r e n t  m e a n i n g  than 
is n o r m a l l y  given to the term. In i n t e r p r e t i n g  a c o n s t i t u­
tion it is assumed that each term has a p a r t i c u l a r  meaning. 
A s s u m i n g  that the me m i n g  of the t e r m  "co uncil" is limited 
to a r e p r e s e n t a t i v e  body, or a group s m alle r than all 
m e mbe rs of the community, the bill w o u l d  be s': ruck down as 
an attempt f amend the co nstitution in v i o l a t i o n  of article 
XIII, sectir m e ,  w h i c h  provides that am endment can only
occur by consti t u t i o n a l  convention or b y  action of the 
legislature.

If y o u  h a v e  further questions on this issue please contact 
m e .

T B C :csh 
c2/176
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  M a r c h  14, 1984

SUBJECT: S e c t io nal A n a lysis of H B  615
(Town m e e t i n g  ho me rule cities.)

TO: R e p r e s e n t a t i v e  M i k e  W. M i l l e r
Chairman, H o u s e  C o m m unity 
an d  R e g i o n a l  A f f airs

FROM: T a m a r a  Brandt Cook
D e p u t y  D i r e c t o r  ' y  
D i v i s i o n  of L e g a l  Services

Here is the .. action b y  s e ction  a n a lys is that you r e q u e s t e d  
of H B  615. Tiie bill  p e rmits the i n c o r p o r a t i o n  of cities 
that are g o v e r n e d  as direct democr a c i e s  through town m e e t­
ings, r a t h e r  than as r e p r e s e n t a t i v e  democracies t h r o u g h  the 
e l e ction of a m a y o r  and council. B e c a u s e  these cities w o u l d  
not h a v e  c o u n c i l s  or mayors, the b i l l  includes a great m a n y  
technical changes to v a riou s statutes r e f e r r i n g  to councils 
or m a y o r s  so that the statutes can be a p p l i e d  to these 
cities, or, if appropriate, so that these 'ities can be e x­
cluded f r o m  a p p l i c a t i o n  of the statute. In this analysis 
these s e c tions are s imply n o t e d  as c o n t a i n i n g  technical 
c h a n g e s .

Sections 1 - 4  T e c h n i c a l  changes.

Section 5 T o w n  m e e t i n g  h o n e  rule cities are not school 
districts, as are r e p r e s e n t a t i v e  h o m e  r u l e  cities in the 
u n o r g a n i z e d  borough.

Section  6 T e c h n i c a l  change.

Section 7 A  town m e e t i n g  home rule city is i n c lude d w i t h i n  
the class o f  h o m e  rule m u n i c ipalitie s.

S e cti on 8 A  s e cond cl ss city is a l l o w e d  to adopt a home 
rule c h a r t e r . A  charter for an e x i s t i n g  m u n i c i p a l i t y  is 
framed b y  a c h a r t e r  commission. U n d e r  existin g law only 
first class m u n i c i p a l i t i e s  or second class b o r oughs m a y



representative Hike W. Miller
Page 2
M a r c h  14, 1984

ad o p t  h o m e  rule charters. In section 9 of this bill, 
u n i n c o r p o r a t e d  c o mmunitie s are allowed to a d o p t  charters.

S e c t i o n  9 A  first class city that adopts a c h ar ter m a y  be- 
c o m e  e i t h e r  a r e p r e s e n t a t i v e  or town m e e t i n g  h o m e  r u l e  city. 
A  s e c o n d  class city that adopts a c h ar ter m u s t  b e c o m e  a town 
m e e t i n g  h o m e  rule city. A n  u n i n c o r p o r a t e d  c o m m u n i t y  is 
a l l o w e d  to adopt a c h a r t e r  a n d  i n c o r p o r a t e d  as a town m e e t­
ing h o m e  rule city. The p r o p o s e d  c h a r t e r  is p r e p a r e d  by the 
p e t i t i o n e r s  and f i l e d  w i t h  the p e t i t i o n  to i n c o r p o r a t e d  a 
city.

S e c t i o n  10 A  c h a r t e r  c o m m i s s i o n  is e l e c t e d  o n l y  f or an e x­
isti n g  m u n i c i p a l i t y  that is c o n s i d e r i n g  g o i n g  h ome rule. In 
an u n i n c o r p o r a t e d  c o m m unity  n o  c o m m i s s i o n  is chosen.

S e c t i o n  11 If a m a j o r i t y  favors a p r o p o s e d  c h a r t e r  in an 
e x i s t i n g  m u n i c i p a l i t y  or if a m a j o r i t y  favors i n c o r p o r a t i o n  
of a t o w n  m e e t i n g  h o m e  rule city, the c h a r t e r  is adopted.
If a p r o p o s e d  c h ar ter for an exist i n g  m u n i c i p a l i t y  is 
rejected, the commis s i o n  prepa r e s  another.

S e c t i o n  12 if i n c o r p o r a t i o n  of a town m e e t i n g  h o m e  rule 
c i t y  is r e j e c t e d  in an u n i n c o r p o r a t e d  community, the charter 
is also rejected. T h e r e  is no p r o v i s i o n  for the p r e p a r a t i o n  
of a n e w  charter. Instead, a n e w  e f fo rt at i n c o r p o r a t i o n  
w o u l d  h a v e  to be m a d e  if a n e w  charter  is to b e  p r e s e n t e d  to 
the v o t e r s . ■ -- - ... -

S e c t i o n  13 The c h a rter for a town m e e t i n g  h o m e  r u l e  city 
m u s t  c o n t a i n  c e rtain items not r e q u i r e d  for o t h e r  h o m e  rule 
charter s, i n c l uding p r o c e d u r e s  for tow n m e e t i n g s ,  p r o v i s i o n  
for the e l e c t i o n  of s e l e c t m e n  to p r o v i d e  for the a d m i n i s­
tr a t i o n  of the city, and p r o v i s i o n  for a f i n a n c e  c o m m ittee 
that p r e p a r e s  the annual budget.

S e c t i o n  14 A  c h a rter amend ment for a town m e e t i n g  h o m e  rule 
city m u s t  b e  a p p r o v e d  b y  the v o t e r s  at a town m e e t i n g ,  w h i l e  
an a m e n d m e n t  for o t h e r  h o m e  rule m u n i c i p a l i t i e s  m u s t  be r a t­
ifi e d  b y  the voter.

S e c t i o n  15 A  c o m m u n i t y  chat m e e t s  the first four standards 
for i n c o r p o r a t i o n  as a first claoS city, w h e t h e r  or n o t  it 
m e e t s  the p o p u l a t i o n  requirement, m a y  i n c o r p o r a t e  as a town 
m e e t i n g  h o m e  rule city.
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S e c t i o n  16 The req uirement that a n  i n c o r p o r a t i o n  petition 
in clude i n f o r m a t i o n  about the c o m p o s i t i o n  and appo rtionment 
of the a s s e m b l y  or council does n o t  a p p l y  to a town meeting 
h o m e  r u l e  city, since no council is e l e c t e d  in that type of 
city. The s i g n a t u r e  requirements f o r  an i n c orporation 
p e t i t i o n  of a town m e eti ng home r u l e  city are the same as 
for a s e c o n d  class city. No d e s i g n a t i o n  of powers is 
r e q u i r e d  for a p e t i t i o n  to i n cor porate a town m e e t i n g  home 
rule city, b u t  a p r o p o s e d  home r u l e  c h a rter m u s t  be included 
w i t h  the p etit i o n .  ...................

Se c t i o n  17 A  h o m e  rule charter i n c l u d e d  in an incorporation 
p e t i t i o n  for a town meetin g home r u l e  city is considered 
part of the i n c o r p o r a t i o n  question and the c h art er is a d o p t­
ed if i n c o r p o r a t i o n  is approved.

S e c t i o n  18 A  town m e e t i n g  home r u l e  city o u tside a borough 
q u a l i f i e s  fo r the m i n i m u m  organi z a t i o n  gr ant n o w  p r o vided to 
first class cities.

Sections 19 - 22 -Technical changes.

S e c t i o n  23 G e n e r a l  rules for c o n d u c t i n g  town m e e t i n g  
e l e c t ions are to b e  prescribed in the charter.
• • ••* * ~ c%*• ~ -»• '»rt • • • • r., i .

Sections 24 - 27 Technical c h a n g e s .

S e c t i o n  28 A  rep resentative  home r u l e  city o u t s i d e  a 
b o r o u g h  is a school district. A l l  h o m e  rule cities outside 
b o r o u g h s  are sc hool districts u n d e r  e x i s t i n g  law.

Section 29 A  town m e e t i n g  home r u l e  city is not a school 
distri ct.

S e c t i c n  30 A  tovm m e e t i n g  home r u l e  city o u tside a first or 
s econd class b o r o u g h  m a y  provide f o r  planning, p l a t t i n g  and 
zoning, b u t  does n o t  have to. A  r e p r e s e n t a t i v e  h o m e  rule 
city m u s t  p r o v i d e  this service, j u s t  as u n d e r  e x i s t i n g  law 
all h o m e •r u l e - c i t i e s  outside first o r  s e c o n d  class boroughs 
must.

Sections 3 1 - 37 T e c h ni cal changes.

S e c t i o n  38 A - t o w n  m e e t i n g  home rule cit y m a y  exclude, e x­
empt, or p'artially exempt resi de n t i a l  p r o p e r t y  f r o m  taxation 
b y  o r d i n a n c e  a d o p t e d  at a town m e e t i n g .  In o t her m u n i c i p a l­
ities the o r d i n a n c e  must be r a t i f i e d  by the voters.
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S e c t i o n  39 A  nev7 definition is a d d e d  to the m u n i c i p a l  code 
so t h a t  "gover n i n g  body" can be u s e d  to refer g e n e r a l l y  to 
an a ambly, council or'the voters o f  a tovm m e e t i n g  home 
r u l e  city.

S e c t i o n s  40 - 51 ~ Tec hnical changes'.

S e c t i o n  52 This b i l l  takes effect o n  the effective date of 
a c o n s t i t u t i o n a l  amendm ent that v m u l d  auth orize the f o r m a­
t i o n  of cities g o v e r n e d  as direct democracies.

T B C i o j b
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T o w n  M e e t i n g s

. Each qualified inhabitant of the town  has an indispu table right to vote 
I  upon every question presented, as well as  to discuss it, or there is no town 

meeting. This is universally understood as the vital fea tu re  of the town 
system of government as practiced from  a  long time before the Declaration  
of Independence until the present. - op in io n  of the Justice, 229 m « j .  mi, h i s

.  , r* * • — » • * |  1 •   -  . -

Although today there are more people living 
in cities th an  in towns, th e  form  th a t still sets 
local governm ent in Massachusetts apa rt from 
th a t in  all o ther sections of the  country outside 
New Eng land is the Town Meeting. The follow­
ing is p rim arily  a description of the traditional 
town meeting, bu t most of the details apply 
equally to  representative town meetings.

What is a Town Meeting?
A toivn meeting is a gathering of all the people 

in the town who a re  eligible to vote. Of course 
they don’t  all come, but those who stay away must 
abide by th e  decisions of those who attend.

It isn 't ju s t an ordinary meeting bu t a very 
special kind of meeting. Since its decisions affect 
the lives and the pocketbooks of all the citizens, 
there a re  very special requirements which must be 
followed in calling and conducting the meeting. 
Any fa ilu re  to meet the requirements may invali­
date th e  action of the meeting.

Here is a b rie f list of the most im portant items 
of business of the town meeting which come up 
from y ea r to year.

1. The town meeting decide? what officers the 
town shall have, what salary it will pay for 
each office, and in some cases the length of 
term .

2. The town meeting elects citizens to fill certain 
town offices.

3. The town meeting decides fo r what purposes 
the  town will spend money and how' much 
may be spent fo r each purpose.

4. The town meeting adopts and changes by­
laws to govern the conduct of the inhabitants 
of the  town in local affairs.

Tne Common Pattern
No m a tte r how' large or small, in evertj town* 

the town meeting follows the same pattern, and
•Agawam  and  M ethuen, s till re ta in in g  th e  nam e of 

Town, h a v e  abandoned  th e  town m ee tin g  and hav e  created 
toicn councils o f  15 and  21 m em bers respec tively . The 
councils h a v e  a ll th e  leg is la tiv e  pow er o f  a  tow n m eeting 
and a re  re q u ire d  to m ee t a t  le a s t once a  m onth.

is  conducted under the same laws. But w ithin 
th a t  common patte rn  there are allowances fo r 
variations. There is flexibility. That is why i t  
is sometimes hard to realize th a t the all-day 
community get-together in the small farm town 
has anyth ing in common with the protracted eve­
n ing  meetings in some of the large metropolitan 
towns near Boston. Let us see what some of the 
common factors are.

The Day. W ith but few exceptions, annual town 
meetings are  held in February or March, but they 
may be held as late as May.

In most towns, the election of officers is held on 
a different day than the meeting fo r the conduct of 
o th e r business. There is a decided preference fo r 
holding the election first and the business meeting 
a  week or more later.

In a few towns, the election of officers is held in 
November, December, or January under the p ro­
visions of sprcial Acts.

Special meetings may be called by the select­
men a t  any time, and must be called by them upon 
receip t of a request signed by 200 voters. If  there

Danvers Town Seal
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YOUR MASSACHUSETTS GOVERNMENT
are less than 1000 voters, only 20 percent of them 
need sign. -

The Hour fo r calling: the town meeting may be 
established in the by-laws.

The Warrant. Every town meeting is called by 
the issuing of a warrant. This is usually done by 
the selectmen, but the law authorizes other offi- . 
cers to do it if there are no selectmen remaining 
in office or if the selectmen refuse. The warrant is 
a document which states (1) the time of the meeU 
ing, (2) the place of the meeting, and (3) the 
business to be taken up a t the meeting.

Traditionally, the w arran t is addressed to the 
constables, who are required thereby to give notice 
of the meeting to the inhabitants. The law speci­
fies only that the w arran t is to be issued a t least 
seven days before the meeting. I t does not say 
how the constables shall notify the people. That is 
left to the town to prescribe in a by-law or by 
vote. In some towns the w arran t is merely posted .. 
in a few public places. In others, a copy of the w ar­
ran t is published !n the local paper. In still others, 
a copy is deliv ered to every residence.

The w arran t for the annual meeting usually 
states th a t the first item of business, Article 1, 
is to elect officers fo r the year. Then it lists every 
office to be filled. . _ ,

Article 2 may be to hear the reports of town of­
ficers. Then follow other articles, each one naming 
a single subject to come before the meeting. Some­
times there are seventy or more. Different towns 
have different customs. In some towns there may 
be a separate article fo r the appropriation for 
each town department. In other towns there is a 
single article such as to “appropriate money for 
all necessary town expenses or act in any m atter 
relating thereto.”

The preparation and the wording of the war­
ran t are important because a town meeting can­
not take valid action on any subject unless it is 
contained in the warrant.

Amy voter who gets the signatures of nine 
others may have any subject included in the w ar­
ra n t fo r the annual meeting by filing his request 
'.•vith the selectmen. To require the selectmen to 
include a subject in the w arran t fo r a special 
meeting is more difficult. Such a request must 
have 100 signatures. If there are less than 1000 
voters, the signatures of only ten percent of 
them are  needed.

The Moderator is the person who presides over 
the  town meeting. His is one of the most impor­
ta n t positions in the town because he has g reat 
authority to direct and regulate the conduct of the 
meeting. In some of the smaller towns, each meet­
ing is called to order by the town clerk. The 
selection of a moderator fo r that meeting is then 
the first item of business, and the clerk presides 
until a moderator is selected. Years ago th is was

the usual practice. Today, however, most towns 
elect a moderator to preside a t all town meetings 
during his term  of office. The term  is either one 
or three years.

The Conduct of the Meeting is largely under the 
control of the moderator. He is governed by a few 
basic provisions in the law, and there may be by­
laws regulating some aspects of the meeting. Some 
of the most common rules established in town by­
laws regulate admission to the meeting and fix 
the number of voters which will constitute a 
quorum, i.e., the minimum number of voters who 
may legally conduct business. Some towns, in­
cluding the larger ones and particularly the towns 
w ith representative town meetings, have fa irly  
detailed rules of procedure, while the m ajority  of 
small towns leave details of parliam entary proce­
dure to the moderator.

The Town Clerk serves as clerk of the town 
meeting, -takes the minutes, records the votes, 
and assists the moderator.

Voting. Although most m atters ^re settled w ith 
simple voice votes, there are times when a voice 
vote is not sufficient. If the vote is questioned, the 
moderator may appoint tellers and then ask fo r a 
risimr vote or a show of hands to be counted by the 
tellers. On m atters which require an unusual 
m ajority —  such as a  two-thirds vote to borrow 
money — the vote must be counted unless it is 
unanimous.

Some towns —  like Marblehead —  have in their 
by-laws a provision th a t upon request of a specified 
number of voters the vote shall be taken by ballets 
collected by the tellers. O ther towns —  like Prov- 
incetown —  go one step fu rther and provide a 
formal balloting if 25 percent of the voters present 
and voting so request. The voting list is used and 
and each voter is checked as he casts his ballot.

In towns with representative town meetings the 
procedure is sim ilar to tha t in the open town meet­
ings. The W atertown by-law section quoted here 
describes the general pattern.

When a question is put, the sense of the • 
meeting shall be determined, by the voices of 
the Town Meeting members and the Moderw- 
tor shall declare the vote as it appears to him.'
If the Moderator is unable to decide the vote 
by the °cund of the voices, or if his decision 

• is im mediately questioned by seven or more 
Town meeting members rising in their places 
for that purpose, he shall determine the vote 
by ordering a shoro of hands or standing vote and he may appoint tellers to make and re­
turn the count. A roll call of the To am meet­
ing members shall be ordered by the Modercv- tor if thirty members shall by a showing of hands favor such motion.
A few of the towns with representative town 

meetings —  Amherst, Fairhaven, and Swampscott 
fo r example —  have provisions fo r the use of
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secret ballots. In o ther towns, as in Stoughton, 
the use of secret ballots is prohibited.
• The Legislature has prohibited the u s t of a 

secret ballot in any representative town meeting 
"unless two-thirds of die town meeting members 
present and voting thereon" vote fo r it.

. . Variations and Adaptations >
The separation of the elections from other busi­

ness is but one of several variations or adaptations 
which have been developed to meet changing con­
ditions and the problems of larger populations. The 
most strik ing variation has been the development 
of the Representative Town Meeting. The most 
recent, made possible'by modem electronics, is the 
conduct of the same meeting in two o r more 
separate halls in some large towns still holding 
open town meetings. This is done by using a  
public address system and having an assistan t 
moderator appointed t., the moderator to pre­
side in "each meeting place where the moderator 
is not present.

B rew ster is authorized by special legislation to 
hold town meetings in a regional school building 
in neighboring Orleans fo r all business except 
elections. Elections must still be held w ithin the 
town.

Separation of Elections and O ther Busir >ss. In 
these days, when most towns hold the ir elections 
separate from  the annual business meeting, it is 
easy to lose sight of the fact th a t they are  both 
parts-cf..the annual town meeting.''.?.. ... ,

Instead of an annual town meeting, some towns 
have now provided in their by-laws or charters 
fo r two regular business meetings each year. The 
meeting held a t the usual time in the early p a rt 
of the year is devoted prim arily to' financial 
matters. The second meeting, in October, is dr.- 
voted prim arily to zoning, subdivision control, 
and other by-laws. Any urgent m atte r can of 
course be included in the w arran t fo r either 
meeting.

Representative Town Meetings
Towns have a  way of outgrowing the old- 

fashioned town meeting. As population increases, 
the number of voters increases, and it is no longer 
possible fo r them all to get into the largest hall 
in town. Fo r many years the only alternative 
was to give up the town meeting and organize 
as a city. To change to a city meant th a t citizens 
would elect a few men to a city council to exercise 
most of the power which the town meeting had 
held. I t  has been with g rea t reluctance th a t 
townspeople have made th is ma.ior change.

The idea of keeping the town form of govern­
ment and having a representative town meeting 
was discussed in the years when the Town of 
Boston was considering a change prior to 1820. 
It was first tried in Newport, Rhode Island, in

1906, bu t it was not until 1915 th a t Brookline be­
came the first town to adopt it in Massachusetts. 
Methuen followed in 1916.

The first representative town meetings were 
created by the Legislature utilizing the authority 
of the  Amendment of 1S20 which authorized the 
creation of "municipal or city governments” in 
any towns w ith 12,000 or more inhabitants. In 
1926 the voters adopted an amendment of the 
1820 A rticle to authorize the Legislature to 
establish a representative town meeting in any 
town w ith a population over 6,000. Thp,1966 
Home Rule Amendment repealed the earlier ’ 
language bu t retained . the same population 
minimum to prohibit the establishment of a 
representative town meeting by a town with a 
population of less than 6,000.

There is only one m ajor difference between tne 
government in a  town with the town meeting open 
to every vo ter and the government in a town w ith 
a representative (or limited) t o w  meeting. The 
difference is ju s t what the name implies. In the 
towns with representative town meetings the only, 
people who may vote on town business other than 
the election of officers are the members of the 
town meeting who have been elected by the in­
hab itan ts to represent them.

The men and women who vote in the representa­
tive town meeting are elected by th e ir fellow 
voters in the precincts where they live. Each 
plan creating a town meeting sets up a procedure 
fo r establishing and changing the geographical' 
areas, called -precinctj , and each fixes the number 
of town meeting members to be elected by each 
precinct. The number of precincts depends cn the 
area of the town, geographic features, and ,popu-. 
lation. There may be as few as three, but. some 
towns are divided into ten or more.

The number of elected town meeting members 
varies from 45 to more than 250. The number, 
240, which is the number of members in the 
M assachusetts House of Representatives, is a 
popular one. In all towns tne members are elected _ 
fo r three-year terms, and the term s are a rranged ' 
so th a t one-third of the members are elected each 
year. In addition, most of' the plans name certain 
town officials to be members-nt-large.

In  se tting  up representative town meetings, 
townspeople have been careful not to vote away 
all their lig h ts  to have the final say on important 
item s of town business. In every case they have 
stipulated th a t the representative town meeting 
will have no power to "commit the town to any 
measure affecting its municipal existence or sub­
stantially changing its form of government” w ith­
out giving all the voters an opportunity to vote 
on i t  w ith ballots. In all these towns, there is also 
a provision fo r the voters to override the repre­
sentative town meeting. If a specified number of 
voters sign and file a petition, there must be a
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special election and a ballot vote on certain actions 
to see whether the town will support the action 
of the town meeting members. Such an election 
is called a referendum.

Business of the Town Meeting
We have already listed the most im portant types 

of business th a t come before town meetings. Some 
v of them 'are trea ted  iri 'detail In later chapters on 

elections, organization fo r town adm inistration, 
3nd budgeting. We need to discuss here mainly 
the law-making power of the town meeting and 
its broad 'policy-making function.

By-laws. The Legislature has enumerated about 
. seventy different subjects upon which towns may 

adopt by-laws. These cover a  wide range. A t one 
extreme there is the simple provision specifying 
how the notice of town meetings shall be given. 
At the ol' extreme there are zoning by-laws 
often publ. ed as separate books. As a resu lt 
of the Home Rule Amendment of our S tate Con­
stitution, it appears tha t towns have more la ti­
tude in enacting by-laws and are  not limited to 
the subjects specifically authorized by the Legis­
lature.

The different kinds of by-laws may be arranged 
in five groups according to subject as follows:

.. .j.l: Regulating the government of the town, 
..i.e., the  conduct of town meetings

  2. Regulating the organization and proce-
’ dures fo r adm inistration of town business

3. Regulating the conduct of citizens
4. Regulating the use of land.

' 5. Regulating certain occupations.
Most by-laws m ust be subm itted to the A tto r­

ney-General of the sta te for his approval bu t take 
effect a f te r 90 days if he has not disapproved 
them. By-laws are also required to be published, 
but several alternative means of meeting the pub­
lication requirement are provided.

Town Votes. Should the chief of police be under 
civil service? Should the police have one day off 
in eight? or seven? or should they work a forty- 
hour week? Should the town treasu re r act as tax 

. collector? Should the town accept an established 
private way as a public way? Should town offices 
be closed on Saturdays? These are  ju s t a  few of 
the many questions which the Legislature has au­
thorized town meetings to decide. Sometimes all 
th a t is needed is a simple vote. In o ther cases, 
such as the acceptance of a street, a detailed and 
carefully w ritten description is required in the 
motion and vote.

Town Committees. "L-'t’s have a special com­
mittee to study the m atte r and report back to the

next meeting." Ju s t as a small neighborhood club 
set3 up special committees, so do town meetings 
when some special problem arises which cannot 
be settled in the meeting. I t  may be to select the 
location for a new school, or to d ra ft a special by­
law on a new subject, or to revise an old by-law, 
or to study whether the town should have cen­
tralized purchasing, or a public works department, 
or an aerial map or to consider any one of the hun­
dreds of questions w ith which town meetings are 
faced a t one time o r another. Voters realize th a t 
they cannot decide some of these questions when 
first brought up, so they do the sensible th ing: au­
thorize the moderator to appoint a committee.

Standing Committees. To improve its func­
tioning, the representative town meeting in 
Fram ingham  has adopted a practice common 
among legislative bodies. I t has created stand­
ing committees. There are five: public works, 
planning and zoning, recreation, personnel, and 
ways and means. Each committee is composed 
of ten members, each representing one of the 
ten precincts. Each member is elected by a ma­
jo rity  vote of the representative town meeting 
members in his precinct.

The Town Finance Committee
The one move which has contributed more than 

any other to make the town form  of government 
practicable in the present- day is the develop­
ment of the town finance (or advisory, o r w ar­
rant) committee as a budgeting agency. All but 
the smallest towns are required by law to have 
such a committee, and many of the small ones 
do. All th a t the law says is th a t some towns.shall 
and others may have a by-law which provides 
fo r the appointment or election and sets fo rth  
the duties of such a committee, th a t such com­
m ittees shall study any or all municipal questions 

. and make reports and recommendations to the 
town.

Because the law leaves the way open fo r towns 
to experiment, the finance committees vary in size 
and composition. Most by-laws provide fo r ap­
pointment by the moderator.

Except in those towns with by-laws or special 
Acts giving responsibility fo r preparation of the 
annual budget to the selectmen, the prim ary job 
of the finance committee in all towns today is the 

■ preparation of the tovm budget. This is described 
in some detail in the chapter on budgeting. Citizens 
in Massachusetts towns owe more than they know 
to the public-spirited men who give most of their 
spare time for three or four months in the w inter 
to a study of the financial needs and problems of 

their towns.
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‘Mrs. Bakcrman,' at Town M ee ting  we can tolerate an J occasional ‘boo’ or ‘h is s ’ bu t one more b las t from your damn tuba will warran t 
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. Don’t gel stuck with a new form of' 
group insurance. You can't collect' 
until the entire group gets sick.
■ Are there too many bowl games? Of 
course there are — but science hasn't 
come up with a workable vaccine.

Our society Is becoming almost’ 
totally electronic. Soon you’ll have to" 
use a computer to count on your, 
fingers.

When push comes to shove, be sure 
you're not leaning out a window.

i ! •' ■*, i
It’s good to have .healthy teeth, 

they'll fill you with content. If you 
don’t realize it now, you will when.' 
they have went. j
i

Now that TV Is very much a part of 
our information'system, we throw in- 

' one caveat: “One picture may be
• more misunderstood than a thousand
1 words." ., ‘ ,

•f ! j ■' :
Another view of the’election is that 

It’s really heartless to deprive Billy 
Carter of his means ol livelihood.

L im r ix
By LES MOORE
LOVELY SIGHT 

Of course, our quadrennial crux -. 
Brought some disappointment, but • 
shucks!

New hope fairly blooms , "
As the newest of brooms '

Intermingle with lamest of ducks! , j
*The way I  look at it, a quorum's a quorum. ’

Punchlines
f  Do not ask for whom the bell tolls'* 

. . .  and you'll only have to pay 
'Istatlonto-station. —Atlanta Journal. ;
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I t a l k i n g  to?"
Buffy: " Y o u ' r e  t a l k i n g  to Mrs. C o l t . "
Agent: "My God, a m  I b e i n g  t a k e n  for a r i d e ! ! "  and h u n g  up.

(From H. Cherau) W h e n  I was s i g n i n g  u p  for the B a y  Sta te T e l e p h o n e  
S ervice, a n i c e  lady at the O f f i c e  e x p l a i n e d  the a d v a n t a g e s  and l i m i t a­
tio n s  o f  this service . "There are o n l y  t h r e e  p l a c e s  ir. M a s s a c h u s e t t s  
w h e r e  tnis d o e s  n o t  a p p l y , "  she added, "b' - no one has e v e r  h e a r d  of their 
so it m a k e s  l i t t l e  d i f f e r e n c e .  T h e  f i r s t  is N a u s h o n  I s l a n d . . . "  at w h i c h  

'this N a u s h o n e r  e x p l o d e d  in g a l e s  of laughter.
. .   i

I

------------------------ i c o p u p t s .  *  I

I

C u t t y h u n k 1 5 T o w n  Mee ti n g :  D i f f e r e n t  Y e a r s , D i f f e r e n t  V i e w s
rrom the C u t t y h u n k  H i s t o r i c a l  S o c i e t y  p u b l i c a t i o n ,  a n d  w i t h  the k i n d  
p e r m i s s i o n  of J a n e t  B o s w o r t h ,  C u r a t o r

l
N e a r l y  e v e r y o n e  has a t t e n d e d  a T o w n  M e e t i n g  at some point, a n d  m a n y  

of o u r  m e m b e r s  w e r e  p r e s e r t  a t  a r e c e n t  A n n u a l  T o w n  M e e t i n g ,  h e l d  M a y  21 
in C u t t y h u n k ' s  T o w n  Hall. This was a l m o s t  120 y ears to the d a y  a f t e r  the 
f i r s t  T o w n  M e e t i n g  e v e r  h e l d  for G o s n o l d ,  w h i c h  a s s e m b l e d  t w e l v e  v o t e r s  
s t r o n g  "at t h e  f a r m h o u s e  on the w e s t e r n  end of N a u s h o n  n e a r  R o b i n s o n ' s  
Hole". We w i s h  t h e r e  w e r e  a f i r s t - h a n d  r e p o r t  of t h a t  m e e t i n g  or of the 
f i r s t  h e l d  o n  C u t t y h u n k  ten y e a r s  later in 1874 in the n e w  s c h o o l h o u s e , 
w h i c h  h a d  b e e n  b u i l t  t he y e a r  b e f o r e  for $900. U n f o r t u n a t e l y ,  no r e c o r d s  
h a v e  b e e n  p r e s e r v e d ,  b u t  w e  are luck y in h a v i n g  some 1902 n e w s p a p e r  
a c c o u n t s  f r o m  w h i c h  we quote, as we t h i n k  y o u  w i l l  e n j o y  c o n t r a s t i n g  the 
m e e t i n g  of e i g h t y - t w o  y e a r s  a g o  w i t h  today's.

' •' T h e  f o l l o w i n g  is c o n d e n s e d  f r o m  the N e w  Y o r k  Herald, J u l y  20, 1902 
w i t h  a s h o r t  a d d i t i o n  f r o m  the B o s t o n  H e rald,  of a later d a t e  (illegible) 
t h a t  year.

1

I ' a t t e n d e d  a G o s n o l d  T o w n  M e e t i n g  on C u t t y h u n k .  It was n e c e s s a r y  tc 
g e t  p e r m i s s i o n  to go; w i t h o u t  the a i d  of some C u t t y h u n k  b o a t m a n  to f e r r y  
o n e  a cro ss the 15 m il es of sea, the s e s s i o n  c o u l d  be as s e c r e t  to the out- 
w o r l d  as t h o u g h  h e l d  b e h i n d  p a d d e d  w a l l s  in an A r c t i c  solit u d e .
However, the i s l a n d e r s  w e r e  q u i t e  w i l l i n g  to h a v e  v i s i t o r s  a n d  the trip
was m a d e  in safety, if n o t  comfort.

The s o v e r e i g n  v o t e r s  w e r e  a s s e m b l e d  in the s c h o o l h o u s e ,  w h i l e  the 
d o z e n  or 15 b r i g h t - e y e d  y o u n g s t e r s  w h o  u s u a l l y  o c c u p i e d  the desks,  
r e j o i c e d  in a d a y  of free dom. P l a i n  and s i m p l e  o utsi d e ,  the i n t e r i o r  of 
the s chool  w a s  a d r e a m  of c h e e r  and c o m f o r t .  M o d e r n  d e s k s  f i l l e d  the
s i n g l e  room. A t  a g l a n c e  it was to be seen t h a t  C u t t y h u n k  had a. s c h o o l  as
e f f i c i e n t  as t h o s e  of m a n y  a l arger  town on the mai nland.

T h e r e  h a d  a p p a r e n t l y  b e e n  some p r e l i m i n a r y  u n d e r s t a n d i n g  a.bout this 
T o w n  M e e ting; p e r h a p s  a sort of d r e s s  r e h e a r s a l ,  for this was a m o m e n t o u s  
o c c a s i o n ,  w i t h  a r e p o r t e r  p r e s e n t  to r e c o r d  e v e n t s  for the f i r s t  time.
The 12 v o t e r s  p r e s e n t  f e l t  the s i g n i f i c a n c e  of the h o u r  and c o n d u c t e d  
t h e m s e l v e s  s o l e m n l y  in c o n s e q u e n c e .  If t h e r e  h a d  b e e n  a n y  c a ucus, it must 
have b e e n  the little g a t h e r i n g  in "rave" B o s w o r t h ' s  k i t c h e n  the n i g h t  
b e f o r e .

" Cap' n Joe" T i l t o n  a s s u m e d  the chair. He c a l l e d  the m e e t i n g  to



o r d e r  a n d  r e a d  the w a r r a n t ,  w h i l e  his f e l l o w  c i t i z e n s  c u r l e d  up t h e i r  
l e n g t h y  e x t r e m i t i e s  u n d e r  the tin y d e s k s .

T h e  f i r s t  b u s i n e s s  was to e l e c t  a m o d e r a t o r  and the v o t e  w a s  taken 
b y  ballot. E v e r y o n r  w h o  v o t e d  - t h e r e  w e r e  o n l y  three or f o u r  w h o  c a r e d  
to - w r o t e  h i s  o w n  b a l l o t  a n d  w a l k e d  u p  to deposit' it. The c h e c k  list we 
used, b u t  i t  w a s  as u s e l e s s  as a d i r e c t o r y  in one's o w n  family. N o t  a mi 
t here b u t  w a s  o n  terms of s u c h  f a m i l i a r i t y  w i t h  e v e r y  o t h e r  one as to cal 
h i m  b y  his f i r s t  name, a b b r e v i a t e d  if p o s s i b l e .  The b a l l o t  r e s u l t e d  in 
the election, o f  "Cap.'n Jo e" as m o d e r a t o r .
V  . “'.In this y e a r  o f  o ur L o r d  1902 the T o w n  o f  G o s n o l d  was c a l l e d  o n  to 
a p p o r t i o n  t h e  l a r g e s t  m u n i c i p a l  b u d g e t  in its w h o l e  c a r e e r  - a t o t a l  of 
$1,400. It e x c e e d e d  the p r e v i o u s  y e a r  b y  f u l l y  $100, a n d  e v e r y o n e  j
r e a l i z e d  t h a t  there w a s  g r a v e  r e s p o n s i b i l i t y  b e f o r e  him.

“B u t  f i r s t  of all c a m e  t h e  a n n u a l  e l e c t i o n  of o f f i c e r s .  O n e  s h o u l d  
k n o w  t h a t  C u t t y h u n k  has s a l a r i e d  o f f i c e r s .  The. three s e l e c t m e n  e a c h  
r e c e i v e  $28 a y e a r  for t h e i r  s e r v i c e s .  T h e  p u b l i c  l i b r a r i a n  has a real I
free p u b l i c  l i b r a r y  of a b o u t  500 b oo ks, l o c a t e d  in a little w o o d - s h e d -  ;
like a f f a i r  in the s c h o o l  yard, and r e c e i v e s  $30 a .year. T h e  s c h o o l
c o m m i t t e e  o f  t h r e e  m e m b e r s  d i v i d e s  $30 for its services. T h e  t o w n  c l e r k
w o r r i e s  a l o n g  w i t h  his d u t i e s  on $30 a y e a r  a n d  the town t r e a s u r e r  has a \
m a g n i f i c e n t  s a l a r y  of $25,, C o n s t a b l e s  e a c h  g e t  $5 a y e a r  and r e g i s t r a r s
$ 8 . T h e  h i g h e s t  s a l a r i e d  p e r s o n  on the i s l a n d  is the school~ia' a m  w h o  
r e c e i v e s  the p r i n c e l y  s u m  of. $360 a year. .

It m a y  s e e m  strange, b u t  t h e r e  is l ittle s q u a b b l i n g  for o f f i c e  in 
G o s n o l d .  H o n o r s  s e e k  the m a n  and s e l d o m  does the man seek the h o n o r s .  
U s u a l l y  t h e y  c a t c h  h i m  a n d  s e v e r a l  c a t c h  h i m  a t  once. T a k e  L o n  V e e d e r ,  
for instance. B e f o r e  he h a d  e s c a p e d  f r o m  the m e e t i n g  he h a d  b e e n  e l e c t e d  
•to no less t h a n  s e v e n  o f f ices, a m o n g  t h e m  S e l e c t m a n ,  T r e a s u r e r ,  C o l l e c t o r  
A s s e s s o r ,  O v e r s e e r  o f  the Poor, to the B o a r d  of H e a l t h  and S e a l e r  c f  
W e i g h t s  a n d  M e a s u r e s .  "Cap'n" T i l t o n  b o r e  the r e s p o n s i b i l i t i e s  of T o w n  
Clerk,-.Surveyor of L u m b e r ,* L i b r a r y  T r u s t e e  a n d  M o d e r a t o r .  D a v i d  P.
B o s w o r t h  a n d  F r e d  A. V e e d e r  are o t h e r  m u l t i p l e  o f f i c i a l s  w i t h  t h r e e  or 
four p o s i t i o n s  each.

J u s t  w h a t  the t o w n  w a n t s  w i t h  a tr ee w a r d e n  is a m y s t e r y .  Cuttyhun! 
was d e n s e l y  w o o d e d  a c c o r d i n g  to G o s n o l d ' s  a c c o u n t  300 years ago, b u t  toda; 
its l a r g e s t  t r e e s  a r e  s c a r c e l y  m o r e  t h a n  h u c k l e b e r r y  b u s h e s  in size. ''The 
B o a r d  of H e a l t h  has n e v e r  b e e n  c a l l e d  on to p e r f o r m  a n y  d u t i e s  f o r  C u t t y­
hu n k  is the h e a l t h i e s t  p l a c e  o n  earth. Fence v i e w e r s  m a y  h a v e  r e s p o n s i -  I 
b i l i t i e s ,  b u t  t h e y  a r e  s h a d o w y  to the m a n  w h o  c o n t e m p l a t e s  the f r e e d o m  
w i t h  w h i c h  e v o r y o n e  w a l k s  a b o u t  his n e i g h b o r ' s  p r e m i s e s  in g o i n g  from
h o u s e  to house. A n d  the S e a l e r  of W e i g h t s  a n d  M e a s u r e s  has the sole
r e s p o n s i b i l i t y  of k e e p i n g  free f r o m  r u s t  the s et of s t a n d a r d  u n i t s  s t o w e d  
a w a y  in a c o r n e r  of the library. .The O v e r - s e e r  of the Poor has no v e r y  
o n e r o u s  task, the o n l y  p a u p e r  b e i n g  an old w o m a n ,  to w h o m  the citi zens* 
v o t e d  $ 2 0 0 , o r  one s e v e n t h  of the total budget, that she m i g h t  s t i l l  have 
a n o t h e r  y e a r  o f  c o m f o r t  in h e r  old age.

M o s t  t o w n s  n o w a d a y s  r e g a r d  the h i g h w a y  a c c o u n t  as t h e i r  c h i e f  item 
of m u n i c i p a l  e x p e n d i t u r e .  N o t  so C u t t y h u n k .  So far as is known, n o t  one I 
c e n t  has e v e r  b e e n  e x p e n d e d  o n  the roads  on the island, t h e r e  is n o t  to be
fo u n d  a r o a d  l o nger t h a n  10 feet e n y w h e r e .  O n c e  u p o n  a time one o w n e r  set
several h o u s e s  b a c k  in s o m e t h i n g  like s e m b l a n c e  of o r d e r  and f e n c e d  off a 
s t r e t c h  of t h i r t y  feet, p e r h a p s  2 0 0  feet long, w h i c h  was d i g n i f i e d  b y  the 
n a m e  of B r o a d w a y .  B u t  n e v e r  a c e n t  was s p e n t  on its i m p r o v e m e n t ,  and 
t o d a y  it is as g r e e n  a s t r e t c h  of g r a s s  as e x i s t s  on the island.

The i n f o r m a l i t y  of C u t t y h u n k 1s T o w n  M e e t i n g  was a s t r i k i n g  t e s t i -



monial to its ideal ,iature. It was m u c h  like a family council In its 
d e l i b e r a t i o n s /  and so little o u t  of the o r d i n a r y  was it that several 
y oungsters p l a y e d  about  the room as u n c o n c e r n e d l y  and u n n o t i c e d  a s .cney 
wo u l a  have  b e e n  in their mothers' kitchens. A l o n g  abou t d i n n e r  time 
young "Billy" B o s w o r t h  d r o p p e d  in w h i l e  his f a ther  was addressing his 
f e llo w c i t i z e n s  on the N a u z h o n  school tangle.

It a p p e a r e d  that the p o s t m a s t e r  at T a r p a u l i n  Cove on Naushon has a
son of school age, and has b e e n  s e n d i n g  him  to V i n e y a r d  H a ven for his
education. • H e  d i d  not e x p e c t  the town to set up a s c h o o l h o u s e  and t e ach er 
on N a u s h o n  for his special benefit, b u t  he did cone in w i t h  a s e e m i ngly 
just c l a i m  tha t the town should r e i m b u r s e  him in part for his expense of 
sending  the b o y  to school. ...

O v e r  a r a t h e r  w a r m  c o r r e s p o n d e n c e ,  C h a i r m a n  David Bosworth of the 
School C o m m i t t e e  had w o r k e d  the .thing down to a r e q u e s t  for $1 a week.
The o n l y  o t h e r  a l t e r n a t i v e  was for the parents to send the boy to C u t t y­
hun k  to be b o a r d e d  and schooled, and this they w e r e  r e l u c t a n t  ro do. In 
the end the v o t e r s  v o t e d  to a l l o w  the boy on N a u s h o n  SI a w e e k  for s c h o o l­
ing, and his pare nts are free to do the rest.

The m o m e n t o u s n e s s  cf the q u e s t i o n  d i d n ' t  faze "Billy" a minute. He
k n e w  every man in the room as well as he did his father and so he u n­
ce r e m o n i o u s l y  t ugg ed at his father's c o a t  tails w i t h o u t  a p p r e c i a t‘.ig that 
he was i n t e r r u p t i n g  a s o v e r e i g n  A m e r i c a n  d e l i b e r a t i v e  body. "Pa", he 
said, "Stella w ants you to come home to dinner". And B illy refused to be 
squel c h e d  till Stella's m a n d a t e  had p r e v a i l e d  o v e r  the m ig hty r e s p o n s i b i -  
ties of citizenship.

. The b a l l o t  box d u r i n g  m o s t  of the v o t i n g  was an ordinary cpen b o x  on 
the m o d e r a t o r ' s  table, b u t  w h e n  it came to v o t i n g  on the license q u e s t i o n  
it was n e c e s s a r y  to get c u t  the c u m b e r s o m e  s t a nda rd b a l l o t  box. John 
C h r i s t y  and Fred V e e d e r  were a p p o i n t e d  tellers. Just wha t use it is to 
vote on license on C u t t y h u n k  is in question, for there has never been any 
abuse of liquor there, nor h ave 'visiters who w e r e  in"good standing ev er 
co m p l a i n e d  of i nsat i a b l e  thirst. In fact, there is a tradition that well 
be h a v e d  v i s i t o r s  have a u n i v e r s a l  h a b i t  of h u r r y i n g  dowi cellar "to see 
the kittens" w h e n e v e r  they are i n t e r e s t e d  in natural h i s t o r y  of that kind. 
But C u t t y h u n k  v o t e d  on l i c e n s e s ' a n d  w e n t  "dry" 8 2. The tellers w e r e
i n d u s t r i o u s l y  g r i n d i n g  in "yes" and "no" ballots when the dinner idea 
seemed to strike* them simul taneously.

"Here, Joe", r e m arked Fred Veeder, h a n d i n g  over the handle of the 
cxank, "you c a n  run this thing; I'm g o i n g  home to dinner". And s u i t i n g  
the a ctio n to the word, he w e n t  cut.- *

"Well, I guess I'm hungry, myself", r e plied Christy, and t h r o w i n g  
down the crank, he too w e n t  out. One by one the rest of the voters filed 
out as i n t e r e s t  lagged, and for two hours the b a l l o t  box held the floor 
alone. To the honor of C u t t y h u n k e r s  be it said that at the end cf the 
i n t e r m i s s i o n  it still r e g i s t e r e d  o n l y  10 ballots. The box has never be en 
stuffed, n o t  e v e n  in favor of license.

The T o w n  Meeting o c c u p i e d  a bout 4 hours. It might just as well have 
used up 1 , b u t  the voters w e r e  in no hurry, and f u r t h e r m o r e  they w a i t e d  
lest s o meon e from the o t h e r  islands m i g h t  w a n t  to come over and vote. So 
one by one they w a n d e r e d  in, sat down and c h a t t e d  a w h i l e  or walked  down 
to the shore, wher e some of the citi zens were more i n t e r e s t e d  in f i ttin g 
their boats for the summer f i shin g season than they were in Town Meeting. 
But as time wore on and it was seen w i t h  a spyglass that no boats were 
coming, the m e e t i n g  g r a d u a l l y  wore i tsel f out and adjourned.
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Gruening - STATE OF ALASKA

The c om p l e t e  a b s e nc e  of g o v e r n m e n t  a u t h o r i t y  in the i nt e r i o r  was 

c o m p e n s a t e d  for by the e s t a b l i s h m e n t  of a f r o n t i e r  d e m o c r a c y  e mb odies 

in a m i n e r ' s  code. E ach cam p  or d ig g i n g s  o r g a n i z e d  itself, d e ci d e d  

m a t t e r s  of c om m o n  c o n c e r n  by a m a j o r i t y  vote, f u n c t i o n i n g  w i t h  only 

on e  e l e c t e d  o f f i c i a l  a r e corder, and m e t e d  out j u s t i c e  w i t h  p u n i s h m e n t  

to fit crime. M u r d e r  w a s  pu n i s h e d  by hanging, o f f e n c e s  of the next 

g r a v i t y  s uch as theft or asault, by b a n i s h m e n t  or wh ipping, lesser 

o f f e n s e s  by fines. W i t h  m e n  of al l  r aces and creeds m i n g l i n g  on a 

b a s i s  of a b s o l u t e  equality, these p io n e e r s  e s t a b l i s h e d  a simple and 

w o r k a b l e  s e l f - g o v e r n m e n t  s u i t e d  to the time and place.

N a s k e  & S l o t n i c k  - A L A S K A  - H I S T O R Y  OF  T H E  4 9TH STATE

B o u n d a r i e s  of m i n i n g  d i s t r i c t s,  rules for c l a i m  staking, e l ec t e d  an 

o f f i c i a l  k n o w n  as re c o r d e r  to r e g i s t e r  the site star t ed  out by each 

man, p r e s c r i b e d  rules of conduct. . . A  C ourt c o m p o s e d  of the m in e r s  

t h e m se l v e s  w o u l d  sit in j u d g e m e n t  and m e t e  out penalities.



I t a l k i n g  to?"
Buffy: " Y o u ' r e  t a l k i n g  to Mrs. C o l t . "
Agent: "My God, am I b e i n g  t a k e n  for a r i d e ! ! "  a n d  h u n g  up.

(From H. Cherau) W h e n  I w a s  s i g n i n g  u p  f o r  the B a y  S t a t e  T e l e p h o n e  
Service, a n i c e  lady at the O f f i c e  e x p l a i n e d  the a d v a n t a g e s  a n d  l i m i t a­
tions of this service. " Ther e a r e  o n l y  t h r e e  p l a c e s  in M a s s a c h u s e t t s  
w h e r e  tnis d o e s  n o t  a p p l y , "  she a dded,  "but no one has e v e r  h e a r d  o f  them, 
so it m a k e s  little d i f f e r e n c e .  T h e  f i r s t  is N a u s h o n  I s l a n d . . . "  a t  w h i c h  
this N a u s h o n e r  e x p l o d e d  in g a l e s  of l aughter.

---------- ------- - i c o p u p t s .  * *

C u t t y h u n k 1s T o w n  M e e t i n g :  D i f f e r e n t  Y e a r s , D i f f e r e n t  V i e w s
r r o m  the C u t t y h u n k  H i s t o r i c a l  S c c i e t y  p u b l i c a t i o n ,  an d w i t h  the k i n d  

1 p e r m i s s i o n  of J a n e t  B o s w o r t h ,  r  ;rator

N e a r l y  e v e r y o n e  has a t t e n d e d  a T o w n  M e e t i n g  a t  some point, a n d  m a n y  
of our m e m b e r s  w e r e  p r e s e n t  a t  a r e c e n t  A n n u a l  T o w n  M e e t i n g ,  h e l d  M a y  21 
in C u c t y h u n k 1s T o w n  Hall. T h i s  was a l m o s t  120 y e a r s  to the d a y  a f t e r  the 
f i r s t  T o w n  M e e t i n g  e v e r  h e l d  for G o s n o l d ,  w h i c h  a s s e m b l e d  t w e l v e  v o t e r s  
s t r o n g  "at the f a r m h o u s e  o u  t he w e s t e r n  e n d  of N a u s h o n  n e a r  R o b i n s o n ' s  
Hole". W e  w i s h  t h e r e  w e r e  a f i r s t - h a n d  r e p o r t  o f  t h a t  m e e t i n g  or of the 
f i r s t  h e l d  o n  C u t t y h u n k  ten y e a r s  late r in 1874 in the n e w  s c h o o l h o u s e ,  
w h i c h  had b e e n  b u i l t  the y e a r  b e f o r e  for $900. U n f o r t u n a t e l y ,  no r e c o r d s  
h a v e  b e e n  p r e s e r v e d ,  b u t  w e  are l u c k y  in h a v i n g  some 1902 n e w s p a p e r  
a c c o u n t s  f r o m  w h i c h  w e  q uota,  as w e  t h i n k  y o u  w i l l  e n j o y  c o n t r a s t i n g  the 
m e e t i n g  of e i g h t y - t w o  y e a r s  a g o  w i t h  today 's.

T h e  f o l l o w i n g  is c o n d e n s e d  f r o m  the N e w  Y o r k  Herald, J u l y  20, 1902 
w i t h  a s h o r t  a d d i t i o n  f r o m  the B o s t o n  Herald, o f  a later d a t e  (illegible) 
t h a t  y_ar.

I a t t e n d e d  a G o s n o l d  T o w n  M e e t i n g  on C u t t y h u n k .  It w a s  n e c e s s a r y  to 
g e t  p e r m i s s i o n  to go; w i t h o u t  the a i d  of some C u t t y h u n k  b o a t m a n  to f e r r y  
one a c r o s s  the 15 m i l e s  o f  sea, the s e s s i o n  c o u l d  be as s e c r e t  to the o u t -  
w o r l d  as t h o u g h  h e l d  b e h i n d  oaddo-i w a l l s  in an A r c t i c  s o l i tude.
However, the i s l a n d e r s  were. u i t $  w i l l i n g  to h a v e  v i s i t o r s  and the trip
was m a d e  in safety, if n o t  c o m f o r t .

The s o v e r e i g n  v o t e r s  w e r e  a s s e m b l e d  in the s c h o o l h o u s e ,  w h i l e  the 
d o z e n  or 15 b r i g h t - e y e d  y o u n g s t e r s  w h o  u s u a l l y  o c c u p i e d  the desks, 
r e j o i c e d  in a d a y  of free d o m .  P l a i n  a n d  s i m p l e  o u t s i d e ,  the i n t e r i o r  of 
the school was a d r e a m  of c h e e r  a n d  c o m f o r t .  M o d e r n  desks f i l l e d  the
s i n g l e  room. At a g l a n c e  it was to be s e e n  t h a t  C u t t y h u n k  had a s chool as
e f f i c i e n t  as t h o s e  of m a n y  a l arg er t o w n  on the mainlan d.

T h e r e  h a d  a p p a r e n t l y  b e e n  some p r e l i m i n a r y  u n d e r s t a n d i n g  a b o u t  this 
T o w n  M e e ting ; p e r h a p s  a s o r t  of d r e s s  r e h e a r s a l ,  for this was a m o m e n t o u s  
o c c a s i o n ,  w i t h  a r e p o r t e r  p r e s e n t  to r e c o r d  e v e n t s  for the f i r s t  time.
The 12 voters p r e s e n t  felt the s i g n i f i c a n c e  of the h o u r  and c o n d u c t e d  
t h e m s e l v e s  s o l e m n l y  in c o n s e q u e n c e .  If t here h a d  b e e n  a n y  c a uc us, it m u s t  
h a v e  b e e n  the little g a t h e r i n g  in "Dave" B o s w o r t h ' s  k i t c h e n  the n i g h t  
b e f o r e .

" C a p 'n Joe" T i l t o n  a s s u m e d  the chair. He c a l l e d  the m e e t i n g  to
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o r d e r  a n d  r e a d  the w a r r a n t ,  w h i l e  his f e l l o w  c i t i z e n s  c u r l e d  u p  t h e i r  
l e n g t h y  e x t r e m i t i e s  u n d e r  the tiny d esks.

T h e  f i r s t  b u s i n e s s  was to e l e c t  a m o d e r a t o r  a n d  the v o t e  w a s  t a k e n  
b y  b a l l o t .  E v e r y o n e  w h o  v o t e d  - t h e r e  w e r e  o n l y  t h r e e  o r  f o u r  who c a r e d  
to - w r o t e  his o w n  b a l l o t  and w a l k e d  u p  to d e p o s i t  it. T h e  c h e c k  l i s t  w a s  
used, b u t  it w a s  as u s e l e s s  as a d i r e c t o r y  in o n e ' s  o w n  family. N o t  a man 
t here b u t  w a s  on terms o f  s u c h  f a m i l i a r i t y  w i t h  e v e r y  o t h e r  o n e  as to call 
h i m  b y  his f i r s t  name, a b b r e v i a t e d  if p o s s i b l e .  The b a l l o t  r e s u l t e d  in
the e l e c t i o n  of " C a p ' n  J o e "  as m o d e r a t o r .

In this y e a r  of o u r  L o r d  1902 the T o w n  of G o s n o l d  w a s  c a l l e d  o n  to 
a p p o r t i o n  the l a r g e s t  m u n i c i p a l  b u d g e t  in its w h o l e  c a r e e r  - a tot al of 
$1,400. It e x c e e d e d  the p r e v i o u s  y e a r  b y  f u l l y  $100, a n d  e v e r y o n e  
r e a l i z e d  t h a t  t h e r e  was g r a v e  r e s p o n s i b i l i t y  b e f o r e  him.

B u t  f i r s t  o f  all c a m e  the a n n u a l  e l e c t i o n  of o f f i c e r s .  O n e  s h o u l d  
k n o w  t h a t  C u t t y h u n k  has s a l a r i e d  o f f i c e r s .  The t h r e e  s e l e c t m e n  e a c h  
r e c e i v e  $28 a y e a r  for t h e i r  s e r v ices. T h e  p u b l i c  l i b r a r i a n  h as a real
free p u b l i c  l i b r a r y  of a b o u t  500 books, l o c a t e d  in a l i t t l e  w o o d - s h e d -
like a f f a i r  in Ihe s c hool  yard, a n d  r e c e i v e s  $30 a .year. T h e  s c h o o l
c o m m i t t e e  of t h r e e  m e m b e r s  d i v i d e s  $30 for its s e r v ice s. T h e  t o w n  c l e r k
w o r r i e s  a l o n g  w i t h  his d u t i e s  o n  $30 a y e a r  and  the t o w n  t r e a s u r e r  has a
m a g n i f i c e n t  s a l a r y  of $25. C o n s t a b l e s  e a c h  g e t  $5 a y e a r  and  r e g i s t r a r s
$ 8 . T h e  h i g h e s t  s a l a r i e d  p e r s o n  on the i s l a n d  is the s c h o o l m a ' a m  w h o
r e c e i v e s  the p r i n c e l y  sum of $360 a year.

It m a y  s e e m  strange, b u t  t h e r e  is l i t t l e  s q u a b b l i n g  f o r  o f f i c e  in 
Gosno l d .  H o n o r s  s e e k  the m a n  a n d  s e l d o m  d o e s  the m a n  s e e k  th e h o n o r s .  
U s u a l l y  t h e y  c a t c h  h i m  a n d  s e v e r a l  c a t c h  h i m  at once. T a k e  L o n  V e e d e r ,  
for i n s t a n c e .  B e f o r e  he h a d  e s c a p e d  f r o m  the m e e t i n g  he h a d  b e e n  e l e c t e d  
to n o  less t h a n  s e v e n  office s, a m o n g  t h e m  S e l e c t m a n ,  T r e a s u r e r ,  C o l l e c t o r ,  
A s s e s s o r ,  O v e r s e e r  of the Poor, to the B o a r d  of H e a l t h  a nd S e a l e r  of 
W e i g h t s  a n d  M e a s u r e s .  "Cap'n" T i l t o n  b o r e  the r e s p o n s i b i l i t i e s  of T o w n  
Clerk, S u r v e y o r  of L u mber, L i b r a r y  T r u s t e e  a n d  M o d e r a t o r .  D a v i d  P. 
B o s w o r t h  a n d  Fr ed A. V e e d e r  are o t h e r  m u l t i p l e  o f f i c i a l s  w i t h  t h r e e  or 
four p o s i t i o n s  each.

J u s t  w h a t  the t o w n  w a n t s  w i t h  a tree w a r d e n  is a m y s t e r y .  C u t t y h u n k
was d e n s e l y  w o o d e d  a c c o r d i n g  to G o s n o l d ' s  a c c o u n t  300 y e a r s  ago, b u t  t o d a y
its l a r g e s t  trees a r e  s c a r c e l y  m o r e  t h a n  h u c k 1e b e r r y  b u s h e s  in size. The 
B o a r d  of H e a l t h  has n e v e r  b e e n  c a l l e d  on to p e r f o r m  a n y  d u t i e s  for C u t t y­
hun k  is the h e a l t h i e s t  p l a c e  on earth. F e n c e  v i e w e r s  m a y  h a v e  r e s p o n s i­
bil i t i e s ,  b u t  t h e y  are s h a d o w y  to the m a n  w h o  c o n t e m p l a t e s  the f r e e d o m  
w i t h  w h i c h  e v e r y o n e  w a l k s  a b o u t  his n e i g h b o r ' s  p r e m i s e s  in g o i n g  from
h o u s e  to house. A n d  the S e a l e r  of W e i g h t s  a n d  M e a s u r e s  has t he sole
r e s p o n s i b i l i t y  of k e e p i n g  free f r o m  r u s t  the set of s t a n d a r d  u n i t s  s t o w e d  
aw a y  in a c o r n e r  of the library. .The O v e r - s e e r  of the P o o r  has no v e r y  
o n e r o u s  task, the o n l y  p a u p e r  b e i n g  an o l d  w o m a n ,  to w h o m  the c i t i z e n s  
v o t e d  $ 2 0 0 , o r  o n e  s e v e n t h  of the total b u dget, that she m i g h t  still have 
a n o t h e r  y e a r  of c o m f o r t  in h e r  old age.

M o s t  towns  n o w a d a y s  r e g a r d  the h i g h w a y  a c c o u n t  as t h e i r  c h i e f  i t e m  
of m m  r.cipal e x p e n d i t u r e .  N o t  so C u t t y h u n k .  So far as is k no wn, n o t  one 
ce n t  has e v e r  b e e n  e x p e n d e d  on the r o ads on the island, t h e r e  is not to be
f o u n d  a r o a d  longer t h a n  10 f e e t  a n y w h e r e .  O n c e  u p o n  a time o n e  o w n e r  set
s e v e r a l  h o u s e s  b a c k  in s o m e t h i n g  like s e m b l a n c e  of o r d e r  a n d  f e n c e d  off a 
s t r e t c h  of t h i r t y  feet, p e r h a p s  2 0 0  f e e t  long, w h i c h  was d i g n i f i e d  b y  the 
name of B r o a d w a y .  B u t  n e v e r  a c e n t  was s p e n t  on its i m p r o v e m e n t ,  and 
t o d a y  it is as g r e e n  a s t r e t c h  of g r a s s  as e xis ts o n  the island.

Th e  i n f o r m a l i t y  of C u t t y h u n k ' s  T o w n  M e e t i n g  was a s t r i k i n g  t e s t i -



monial to its ideal nature. It was m u c h  like a f a m i l y  c o uncil in its 
d e l i b e r a t i o n s ,  and so little out of the o r d i n a r y  was it that several 
y o u n g s t e r s  p l a y e d  a b o u t  the rcom as u n c o n c e r n e d l y  and u n n o t i c e d  as t h e y  
w o u l d  have b e e n  in t heir mothers' k i t c hens. A l o n g  about d i n n e r  time 
y o u n g  "Billy" B o s w o r t h  d r o p p e d  in w h i l e  his f ather was  a d d r e s s i n g  his 
f e l l o w  c i t i z e n s  on the N a u s h o n  school tangle.

It a p p e a r e d  that the p o s t m a s t e r  at T a r p a u l i n  Cove on N a u s h o n  has a
son of school age, and has b e e n  s e n d i n g  h i m  to V i n e y a r d  Haven for his
educatio n. He d i d  n o t  e x p e c t  the town to set up a s c h o o l h o u s e  and t e a c h e r  
on N a u s h o n  for his special  benefit, b u t  he d id come in w i t h  a s e e m i n g l y  
just c l a i m  that the town should r e i m b u r s e  h i m  in part for his e x p e n s e  of 
s e n d i n g  the b o y  to school.

O v e r  a r a t h e r  w a r m  c o r r e s p o n d e n c e ,  C h a i r m a n  D a v i d  B o s w o r t h  of the 
School C o m m i t t e e  had w o r k e d  the t h i n g  d o w n  to a r e q u e s t  for $1 a week.
The o n l y  o t h e r  a l t e r n a t i v e  was for the p a r e n t s  to send the b o y  to C u t t y­
hunk to be b o a r d e d  and schooled, and this t h e y  w e r e  r e l u c t a n t  to do. In 
the end the v o t e r s  v o t e d  to a l l o w  the b o y  on N a u s h o n  $1 a w e e k  for s c h o o l­
ing, and his p a rents are free to do the rest.

The m o m e n t o u s n e s s  cf the q u e s t i o n  d i d n ' t  faze "Billy" a minute. He
k ^ e w  e v e r y  m a n  in the room as well as he did his f ather and so he u n­
c e r e m o n i o u s l y  t u g g e d  at his father's c o a t  tails w i t h o u t  a p p r e c i a t i n g  t h a t  
he was i n t e r r u p t i n g  a s o v e r e i g n  A m e r i c a n  d e l i b e r a t i v e  body. "Pa", he 
said, "Stella w a n t s  y o u  to come home to dinner".  And B i l l y  r e f u s e d  to be 
s q u e l c h e d  till S t e lla's  m a n d a t e  had p r e v a i l e d  o v e r  the m i g h t y  r e s p o n s i b i -  
ties of c i t izens

The b a l l o t  . d u ring m o s t  of the v o t i n g  was an o r d i n a r y  o p e n  b o x  on 
the m o d e r a t o r ' s  tabie, b u t  w h e n  it came  to v o t i n g  on the license q u e s t i o n  
it was n e c e s s a r y  to g e t  o u t  the c u m b e r s o m e  s t a n d a r d  b a l l o t  box. John 
C h r i s t y  and Fred V e e d e r  w e r e  a p p o i n t e d  tellers. J u s t  w h a t  use it is to 
vote on l i cense on C u t t y h u n k  is in question , for there has n e v e r  b e e n  any 
abuse of liquor  there, nor have v i s i t o r s  w h o  w e r e  in good s t a n d i n g  ever 
c o m p l a i n e d  of i n s a t i a b l e  thirst. In fact, there is a t r a d i t i o n  that well  
b e h a v e d  v i s i t o r s  hav e a u n i v e r s a l  h a b i t  of h u r r y i n g  do wn c e l l a r  "to see 
the k i t t e n s "  w h e n e v e r  th ey are i n t e r e s t e d  in n a tural h i s t o r y  of that kind. 
But C u t t y h u n k  v o t e d  on licenses and w e n t  "dry" 8 to 2. The t e llers w e r e  
i n d u s t r i o u s l y  g r i n d i n g  in "yes" and "no" b a l l o t s  w h e n  the d i n n e r  idea 
s e e m e d  to s t r i k e  them simu lt a n e o u s l y .

"Here, Joe", r e m a r k e d  Fred Veeder, h a n d i n g  o v e r  the h a n d l e  of the 
crank, "you c a n  run this thing; I'm g o i n g  home to dinner". And s u iting  
the a c t i o n  to the word, he w e n t  cut.- •

"Well, I guess I'm hungry, myself", r e p l i e d  Christy, a nd t h r o w i n g  
down the crank, he too w e n t  out. One by one the rest of the voters- filed 
out as i n t e r e s t  lagged, and for two h ours the b a l l o t  b o x  held the floor 
alone. To the hon or of C u t t y h u n k e r s  be it said that at the end of the 
i n t e r m i s s i o n  it still r e g i s t e r e d  o n l y  10 ballots. The box has never b e e n  
stuffed, n o t  e v e n  in favor of license.

The T o w n  M e e t i n g  o c c u p i e d  a b o u t  4 hours. It m i g h t  just as well have 
used up 1 , b u t  the v ote rs w e r e  in no hurry, and f u r t h e r m o r e  they w a i t e d  
lest someor.e fro m the o t h e r  islands m i g h t  w a n t  to come over and vote. So 
one by one they w a n d e r e d  in, sat d o w n  and c h a t t e d  a w h i l e  or w a l k e d  down  
to the shore, w h e r e  some of the c i t i z e n s  w e r e  more i n t e r e s t e d  in f i t t i n g  
their b oats for the summer f i s h i n g  s eason than they w e r e  in T o w n  Meeting. 
But as time w o r e  on and it was seen w i t h  a sp yglass that no b oats wer e 
coming, the m e e t i n g  g r a d u a l l y  wore itself o u t  and adjourned.
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