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Repres e n t a t i v e  Gruenberg
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c o n s u m e r  i n t e r e s t s  in l o w e r  a i r f a r e s .  I h a v e  a l s o  p l a c e d  a 
r e s e a r c h  r e q u e s t  w i t h  the N a t i o n a l  C o n f e r e n c e  o f  S t a t e  L e g­
is l a t u r e s .  If t h e y  h a v e  a n y  p e r t i n e n t  i n f o r m a t i o n  they 
w i l l  f o r w a r d  it to me.

P r o v i d i n g  a c r e d i t  for s t a t e  a i r p o r t  fees m i g h t  a l s o  h a v e  
the e f f e c t  of  a t t r a c t i n g  a d d i t i o n a l  a i r  c a r r i e r s  into the 

w i t h  r e s u l t i n g  i n c r e a s e d  c o m p e t i t i o n  a n d  l ower 
T h e  a m o u n t  o f  the c r e d i t  w o u l d  n e e d  to be  d e t e r m i n e d  

-?$.f a c c u r a t e  e f f e c t  o n  the m a r k e t  c o u l d  b e  p r e d i c t e d .

The of this p r o j e c t  w o u l d  s e e m  to d i c t a t e  t h a t  it
w i X x  c o n s i d e r a b l e  t i m e  to p r e p a r e  l e g i s l a t i o n .  T h e
cortctip?. n-i c c r u d i t  f o r  a i r p o r t  c h a r g e s  b a s e d  o n  e x i s t i n g  
air'iihfc. tils has n o t  to m y  k n o w l e d g e  b e e n  i m p l e m e n t e d  in
any • t&Lu,. P l e a s e  let m e  k n o w  if y o u  w i s h  to p r o c e e d
w i t h  th is  id e a , or i f  I can b e  o f  f u r t h e r  a s s i s t a n c e .

M F F s l m b  
L4/051
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• S t a t e  o f  A l a s k a

□ f f j c e  OF T H E  G O V E R N O R  

J l ’ X E A  t ;

F e b r u a r y  1, 1985

Th e  H o n o r a b l e  B e n  G r u s s e n d o r f  
S p e a k e r  o f  the H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A X  99811

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  t h a t  c l a r i f i e s  a u­
t h o r i t y  o f  the D e p a r t m e n t  o f  T r a n s p o r t a t i o n  and P u b l i c  
F a c i l i t i e s  (DOT/PF) to set up  a p e r m i t  sys'tem to a u t h o r i z e  
u t i l i t i e s  a n d  o t h e r  e n c r o a c h m e n t s  in s t a t e  a i r p o r t s  and 
o t h e r  p u b l i c  f a c i l i t i e s .  In a d d i t i o n ,  the b i l l  a m e n d s  
AS 1 9 . 2 5 . 2 0 0  so t h a t  D O T / P F  w i l l  h a v e  the s t a t u t o r y  a u t h o­
rity to  a l l o w  e n c r o a c h m e n t s  in h i g h w a y s  w i t h o u t  a p e r m i t  so 
lo n g  as s u c h  e x c e p t i o n s  are p r o v i d e d  for b y  r e g u l a t i o n .  The 
b i l l  a l s o  p r o v i d e s  for d e a l i n g  w i t h  the r e l o c a t i o n  or  r e­
m o v a l  o f  u t i l i t i e s  a n d  e n c r o a c h m e n t s  in s t a t e  a i r p o r t s  and 
p u b l i c  f a c i l i t i e s .

F o r  t h e  m o s t  part, the b i l l  t r a c k s  e x i s t i n g  s t a t u t o r y  l a n­
gu a g e  t h a t  d e a l s  w i t h  u t i l i t i e s  and e n c r o a c h m e n t s  in h i g h w a y  
r i g h t s - o f - w a y ,  (AS 1 9 . 2 5 . 0 1 0 ,  19.25.020, a n d  1 9 . 2 5 . 2 0 0  —  
1 9 . 2 5 . 2 5 0 ) .  A  s e c t i o n - b y - s e c t i o n  a n a l y s i s  o f  the b i l l  
fol lot's.

I u r g e  y o u r  f a v o r a b l e  a c t i o n  on th i s  m e a s u r e  so t h a t  t h e r e  
is n o  d o u b t  t h a t  D O T / P F  has t h e  a u t h o r i t y  to i m p l e m e n t  a 
u t i l i t y  a n d  e n c r o a c h m e n t  p e r m i t  s y s t e m  for s t a t e  a i r p o r t s  
and p u b l i c  f acilities.

S e c t i o n  1 a m e n d s  art. 2 o f  A S  0 2.15 c o n c e r n i n g  s t a t e  a i r­
p o r t s  b y  a d d i n g  e i g h t  n e w  s e c t ions. A  b r i e f  e x p l a n a t i o n  of 
e a c h  o f  t h e s e  n e w  s e c t i o n s  is set o u t  below:

S E C T I O N - B Y - S E C T I O N  A N A L Y S I S

AS 0 2 . 1 5 . 1 0 2  a u t h o r i z e s  u t i l i t i e s  to be i n s t a l l e d  in 
s t a t e  a i r p o r t s  so l o n g  as t h e y  arr i n s t a l l e d  u n d e r  
p e r mit.
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AS  0 2 . 1 5 . 1 0 4  sets o u t  a p r o c e d u r e  for r e l o c a t i n g  a 
u t i l i t y  if  the r e l o c a t i o n  is r e q u i r e d  b e c a u s e  of a i r­
po r t  c o n s t r u c t i o n .  The p r o c e d u r e  r e q u i r e s  th a t  n o t i c e  
be g i v e n  the u t i l i t y .  S u b s e c t i o n  (b) a u t h o r i z e s  the
s t a t e  to m o v e  the u t i l i t y ,  at no co s t  to the state, if 
the n o t i c e  co r e l o c a t e  is d i s r e g a r d e d .  S u b s e c t i o n  (c) 
m a k e s  it cl * th a t  the c o s t  o f  c h a n g e  or  r e l o c a t i o n  in 
complianci ,.j.th (a) o f  t h a t  s e c t i o n  is to be  d e t e r m i n e d  
by the l a n g u a g e  of  t h e  u t i l i t y  perm i t .  S u b s e c t i o n  (c) 
a l s o  m a k e s  it c l e a r  t h a t  the u t i l i t y  is r e q u i r e d  to p a y  
for r e l o c a t i o n  c o s t s  if t h e r e  is n o  u t i l i t y  p e r m i t
i s s u e d  for the u t i l i t y  facil i t y ,  o r  i f  the u t i l i t y  
f a c i l i t y  is n o t  i n s t a l l e d  in the l o c a t i o n  p r o v i d e d  for 
in the u t i l i t y  p e r mit.

A S  0 2 . 1 5 . 1 0 6  a u t h o r i z e s  e n c r o a c h m e n t s  to be i n s t a l l e d  
in s t a t e  a i r p o r t s  so l o n g  as t h e y  are i n s t a l l e d  u n d e r  
pe r mit, u n l e s s  the d e p a r t m e n t  p r o v i d e s  o t h e r w i s e  by 
r e g u l a t i o n .

AS  0 2 . 1 5 . 1 0 8  c r e a t e s  a p r o c e d u r e  for r e l o c a t i n g  or
r e m o v i n g  e n c r o a c h m e n t s  w h e n  r e l o c a t i o n  o r  r e m o v a l  is 
r e q u i r e d  b y  c o n s t r u c t i o n  o r  m a i n t e n a n c e  of  a s tate 
airport. The p r o c e d u r e  r e q u i r e s  that n o t i c e  be  g i v e n  
to the o w n e r  o f  the e n c r o a c h m e n t .

AS 0 2 . 1 5 . 1 1 0  a u t h o r i z e s  the s t a t e  to r e q u i r e  the r e­
mo v a l  o f  u n a u t h o r i z e d  e n c r o a c h m e n t s .

AS  0 2 . 1 5 . 1 1 2  r e q u i r e s  the s t a t e  to g i v e  n o t i c e  to o',. .ier 
o f  u n a u t h o r i z e d  e n c r o a c h m e n t s  in the e v e n t  the s tate 
d e t e r m i n e s  th a t  the e n c r o a c h m e n t  m u s t  be r e moved.

AS 0 2 . 1 5 . 1 1 4  g i v e s  the s tate the a u t h o r i t y  to r e m o v e  an 
e n c r o a c h m e n t  i f  the o w n e r  f ails to c o m p l y  w i t h  the 
n o t i c e  g i v e n  u n d e r  A S  0 2 . 1 5 . 1 0 4  o r  0 2 . 1 5 . 1 0 8 ,  or  - 
02. 1 5 . 1 1 2 .  T h i s  s e c t i o n  a l s o  m a k e s  it c l e a r  t h a t  if 
the s t a t e  r e m o v e s  an e n c r o a c h m e n t  u n d e r  t h e s e  c i r c u m­
stances, the c o s t  o f  r e m o v a l  is to be b o r n e  b y  the 
o w n e r  o f  the e n c r o a c h m e n t .

AS 0 2 . 1 5 . 1 1 6  g i v e s  the s t a t e  the a u t h o r i t y  to s u m m a r i l y  
r e m o v e  a n y  e n c r o a c h m e n t  t h a t  o b s t r u c t s  the use o f  a 
state a i r p o r t  b y  the p u b l i c ,  o r  i n t e r f e r e s  w i t h  the 
safe o p e r a t i o n  o f  the air p o r t .

S e c t i o n  2 o f  the b i l l  a m e n d s  AS 0 2 . 1 5 . 2 6 0  by  a d d i n g  fo u r  n e w  
d e f i n i t i o n s .  The n e w  d e f i n i t i o n s  a d d e d  are: "cost of
change, r e l o c a t i o n  o r  r e m o v a l , "  " e n c r o a c h m e n t , "  "u t i l i t y "  
a n d  " u t i l i t y  fac i l i t y . "
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S e c t i o n  3 o f  the b i l l  a m e n d s  AS 1 9 . 2 5 . 2 0 0  b y  a d d i n g  a c l a u s e  
t h a t  -grants .OOT/PF the a u t h o r i t y  to a l l o w  e n c r o a c h m e n t s  in 
h i g h w a y s  w i t h o u t  a p e r m i t  so lo n g  as s u c h  e x c e p t i o n s  are 
p r o v i d e d  for b y  regulation..

S e c t i o n  4 of  the b i l l  r e p e a l s  a n d  r e e n a c t s  AS  1 9 . 4 5 . 0 0 1 ( 1 2 ) ,  
in the g e n e r a l  d e f i n i t i o n  s e c t i o n  r e l a x i n g  to h i g h w a y s ,  to 
m a k e  the d e f i n i t i o n  o f  " u t i l i t y "  c o n s i s t e n t  w i t h  the d e f i­
n i t i o n  o f  t h a t  t e r m  in t h e  s t a t u t e  d e a l i n g  w i t h  a i r p o r t s  in 
sec. 1 of  the b i l l  a n d  w i t h  p u b l i c  f a c ilities in sec. 7 of  
the bill.

S e c t i o n  5 o f  the b i l l  a m e n d s  A S  1 9 . 4 5 . 0 0 1  by  a d d i n g  a d e f i­
n i t i o n  o f  " u t i l i t y  f a c i l i t y "  t h a t  is c o n s i s t e n t  w i t h  the 
d e f i n i t i o n  o f  t h a t  t e r m  in secs. 1 a n d  7 o f  the bill.

S e c t i o n  6 o f  the b i l l  a m e n d s  A S  35.10 by  a d d i n g  a n e w  a r ­
t i c l e  c o n c e r n i n g  u t i l i t i e s  a n d  e n c r o a c h m e n t  in p u b l i c  f a­
cil i t i e s .  This, a r t i c l e  is n e a r l y  i d e n t i c a l  to the e i g h t  n e w  
s e c t i o n s  w h i c h  sec. 1 o f  the b i l l  w o u l d  a d d  to AS 02.15 
c o n c e r n i n g  u t i l i t i e s  a n d  e n c r o a c h m e n t  in s t a t e  airports.

S e c t i o n  7 o f  the b i l l  r e p e a l s  a n d  r e e n a c t s  A S  35. 2 5 . 0 2 0 ,  the 
g e n e r a l  d e f i n i t i o n  s e c t i o n  for T i t l e  35. The e x i s t i n g  
d e f i n i t i o n  o f  " p u b l i c  w o r k s "  is de l e t e d .  N e w  d e f i n i t i o n s  
for "cost o f  c h a n g e ,  r e l o c a t i o n ,  o r  r e m o v a l , "  " e n c r o a c h­
m e n t , "  " p u b l i c  f a c i l i t y "  o r  “ u b l i c  w o r k , "  " u t i l i t y , "  and 
" u t i l i t y  f a c i l i t y "  are added. F i v e  of  the e x i s t i n g  d e f i­
n i t i o n s  a r e  r e t a i n e d .

S e c t i o n  8 of  the b i l l  e s t a b l i s h e s  an e f f e c t i v e  da t e  of  J u l y  
1, 1985.

S i n c e r e l y ,

B i l l  S h e f f i e l d  
G o v e r n o r



Pouch V

House o f  Representatives
Committee on 

Community & Regional Affairs

Sta le C ap ito l 
Juneau, A laska 99811 

(907 ) 465-4833

M E M O R A N D U M

"̂ 0: Richard Knapp
Commissioner
Eopartment of Transportation

FROM: Peter Goil
Chairman (J

SUBJECT: AMENDMENTS HbUSE BILLS 159/160

Conmissioner, I am considering an immediate effective date.

Your conrents will be appreciated.

— ----------------------- ------------



Alaska ^tatc legislature
House o f  Representatives

Committee on 
Community & Regional AJ'fairs

Pouch V 
S late C ap ito l 

Juneau, A laska 9 9 S II 
(907 ) 465-4833

FROM: Peter Goll
Chairman

SUBJECT: HB159 AMENDMENTS

M E M O R A N D U M

TO: Richard Knapp
Connissioner
Department of Transportation

IN HOUSE BILL 159:

ON PAGE 2, DELETE: Lines 3 through 9.

ON PAGE 2, INSERT NEW LANGUAGE:

(1) by the Department as a cost of airport construction, provided that the 
utility facility is properly installed in accordance with a permit, or in 
the absence of a permit, was installed prior to the effective date of this 
act in che proper location in accordance with department regulations;

0 ^

(2) by the utility in all other cases. 0V'

ON PAGE 3, DELETE: Lines 23 through 26. ()t 

ON PAGE 7, DELETE Lines 8 through 15. OVv 

ON PAGE 7, INSERT NEW LANGUAGE:

(1) by the Department as a cost of public facility construction, provided
that the utility facility is properly installed in accordance with a ~i/
pem.it, or in the absence of a permit, was installed prior to the effective U'\ 
date of this act in the proper location in accordance with department 
regulations;

(2) by the utility in all other cases.

ON PAGE 9, DELETE Lines 1 through 5.



Alaska i»tatc Hcgislaturc
Hopse o f  Representatives

Committee on 
Community & Regional Affairs

M E M O R A N D U M

TO: Richard Knapp
Conmissioner 
Department of

FROM: Peter Goll
Chairman /

SUBJECT: HB160 .AMENDMENTS

ON PAGE 1, DELETE Fran Beginning of Line 14 through "Department1' 
on Line 26.

ON PAGE 1, INSERT

■ ’ .v 'J MBgSSS

Pouch V 
State Capitol 

Juneau, A laska 99811 
(907) 465-4833

(1) by the Department as a cost of highway construction, provided that the 
utility facility is properly installed in accordance with a permit, or in 
the absence of a permit, was installed prior to the effective date of this 
act in 'die proper location in accordance with department regulations?

o l i .o

(2 ) ny the utility in all other cases.
' /
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LEGISLATIVE AFFAIRS AGENCY
L E G I S L A T I V E  R E F E R E N C E  L I B R A R Y

Kay, 1988

C o p i e s  of  m i n u t e s  l i s t e d  b e l o w  w e r e  o r i g i n a l l y  i n c l u d e d  
in this file. T h e  m i n u t e s  a r e  a v a i l a b l e  o n  the S T A I R S  
d a t a b a s e  CMPR. In o r d e r  to save s p a c e  c o p i e s  o f  m i n u t e s  
h a v e  n o t  b e e n  left in the files.

M a r y  V a n  N i m w e g e n

H d - f R A  a - a i - a s  3 ’ 0 O P > . M *

A - Z Q -  3 : 0 0
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W O R K  D R A F T W O R K  D R A F T W O R K  D R A F T

M o e n
2 /21 /85

O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

B Y  T H E  C O M M U N I T Y  A N D  R E G I O N A L  
IN T H E  H O U S E  A F F A I R S  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 50 (C&RA)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to r e l o c a t i o n  of u t i l i t i e s  i n c i d e n t

to h i g h w a y  p r o j e c t s ;  a n d  p r o v i d i n g  for a n  e f f e c t i v e  

d a t e . 11

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  1 9 . 2 5 . 0 2 0 ( c )  is a m e n d e d  to read:

(c) T h e  cost of chan g e ,  r e l o c a t i o n ,  or r e m o v a l  n e c e s s i t a t e d  b y  

h i g h w a y  c o n s t r u c t i o n  is a c o s t  o f  h i g h w a y  c o n s t r u c t i o n  to b e  p a i d  [BY ; 

T H E  STATE] in a c c o r d a n c e  w i t h  A S  1 9 . 4 5 . 0 0 1 ( 4 )  as follows:

( 1 ) b y  the d e p a r t m e n t  as a co s t  of  h i g h w a y  c o n s t r u c t i o n ,  

p r o v i d e d  th a t  the u t i l i t y  f a c i l i t y  is p r o p e r l y  i n s t a l l e d  in a c c o r d a n c e  

w i t h  a p e r m i t ,  o r  in the a b s e n c e  of  a p e r m i t ,  w a s  i n s t a l l e d  b e f o r e  the 

e f f e c t i v e  d a t e  o f  this s u b s e c t i o n  in t h e  p r o p e r  l o c a t i o n  in a c c o r d a n c e  

w i t h  d e p a r t m e n t  r e g u l a t i o n s ;

(2) b y  the u t i l i t y  in all o t h e r  c a s e s  [, N O T W I T H S T A N D I N G  T H E  

T E R M S  C R  P R O V I S I O N S  O F  A N Y  E X I S T I N G  P E R M I T ,  A G R E E M E N T ,  R E G U L A T I O N  O R  

S T A T U T E  T O  T H E  C O N T R A R Y ] .

* Sec. 2. T h i s  A c t  t akes e f f e c t  J u l y  1, 1985.

’v . v 'jv

' r r r . JS, i. .
■■ ■ • - *’
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S t a t e  o e  A l a s k a

□ F F I C L  O F  T H E  G O V E R N O R

J u n e a u

F e b r u a r y  1, 1985

T h e  H o n o r a b l e  B e n  G r u s s e n d o r f  
S p e a k e r  of  the H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  99811

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, sec. 18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  t h a t  c l a r i f i e s  w h o  is 
r e s p o n s i b l e  for t h e  p a y m e n t  o f  r e l o c a t i o n  o r  r e m o v a l  c o sts 
w h e n  a u t i l i t y  f a c i l i t y  is r e q u i r e d  to be  c h a n g e d ,  removed, 
o r  r e l o c a t e d  as a r e s u l t  o f  h i g h w a y  c o n s t r u c t i o n .  The b i l l  
a d d r e s s e s  a n  a m b i g u i t y  in AS  1 9 . 2 5 . 0 2 0 ( c )  w h i c h  p r e s e n t l y  
l e a v e s  o p e n  the q u e s t i o n  o f  w h e t h e r  t h e  s t a t e  m u s e  p a y  for 
t h e s e  c o s t s  e v e n  t h o u g h  a u t i l i t y  f a c i l i t y  w a s  n o t  i n s t a l l e d  
o r  a u t h o r i z e d  u n d e r  the a u t h o r i t y  o f  a u t i l i t y  p e r m i t  or, if 
a p e r m i t  e x i sts, e v e n  t h o u g h  t h e  f a c i l i t y  is n o t  i n s t a l l e d  
in the l o c a t i o n  p r o v i d e d  for in the p e r m i t .

So m e  u t i l i t y  c o m p a n i e s  h a v e  e x p r e s s e d  a c o n c e r n  o v e r  that 
p a r t  o f  p a r a g r a p h  (2 ) o f  sec. 1 o f  t h e  b i l l  w h i c h  says that, 
for u t i l i t y  p e r m i t s  i s s u e d  a f t e r  J u l y  1, 1960, t h e  q u e s t i o n  
o f  w h o  is t o  p a y  for r e l o c a t i o n  c o s t s  is to b e  d e t e r m i n e d  b y
t he t e r m s  o f  the permit. T h e s e  u t i l i t y  c o m p a n i e s  p o i n t  out
t h a t  u t i l i t y  p e r m i t s  i s s u e d  b e t w e e n  J u l y  1, 1960 a n d  J u l y  1, 
1977 r e q u i r e  the u t i l i t y  co p i c k  u p  t h e s e  v.osts. (All 
p e r m i t s  i s s u e d  a f t e r  July 1, 1977 r e q u i r e  t h e  s t a t e  to pay 
for r e l o c a t i o n  costs.) The u t i l i t i e s '  c o n c e r n  is a l e g i t i­
m a t e  o n e  and, if  t h i s  b i l l  p a s s e s ,  D O T / P F  is p r e p a r e d  to 
a m e n d  all t h o s e  p e r m i t s  i s s u e d  b e t w e e n  J u l y  1, 1960 and
J u l y  1, 1977 so t h a t  it is c l e a r  t h a t  t h e  s t a t e  w i l l  b e a r

| the c o s t s  o f  r e l o c a t i o n .  T h e r e  is no n e e d  to a m e n d  t hese
p e r m i t s  n o w  b e c a u s e  A S  1 9 . 2 5 . 0 2 0 ( c )  p r e s e n t l y  r e q u i r e s  tae 
s t a t e  to p a y  for t h e s e  c o s t s  n o t w i t h s t a n d i n g  the t e r m s  of 
a ny e x i s t i n g  p e r mit. A  d r a f t  c o p y  o f  t h i s  p r o p o s e d  a m e n d­
m e n t  is attac h e d .

j The b i l l  a l s o  m a k e s  c l e a r  t h a t  t h e  q u e s t i o n  o f  w h o  p a y s  for
j f u t u r e  r e l o c a t i o n  c o s t s  is to b e  a m a t t e r  o f  n e g o t i a t i o n  b e­

tw e e n  the s t a t e  and the u t i l i t y  to b e  r e f l e c t e d  in the
l a n g u a g e  o f  the permit.
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S e c t i o n  1 a m e n d s  A S  1 9 . 2 5 . 0 2 0 ( c )  b y  c r e a t i n g  four n e w  p a r­
ag r a p h s  :

P a r a g r a p h  (1) r e q u i r e s  t h e  s t a t e  t o  p a y  for t h e  c o s t s  
o f  t h e  change, r e m o v a l ,  o r  r e l o c a t i o n  o f  a n y  u t i l i t y  
f a c i l i t y  i n s t a l l e d  b e f o r e  J u l y  1, 1960 r e g a r d l e s s  of
w h e t h e r  t h e  f a c i l i t y  is a u t h o r i z e d  b y  a u t i l i t y  p e r m i t  
at t h e  t i m e  the c h a nge, r e l o c a t i o n ,  o r  r e m o v a l  o f  the 
f a c i l i t y  is r e q u i r e d .  T h i s  is a m a t t e r  o f  e q u i t y  and 
f a i r n e s s  s i n c e  t h e r e  w a s  n o  r e a l  u n i f o r m  u t i l i t y  p e r m i t  
s y s t e m  in p l a c e  b e f o r e  J u l y  1, I960.

P a r a g r a p h  (2) r e q u i r e s  e i t h e r  t h e  s t a t e  o r  t h e  u t i l i t y  
to p a y  for t h e  c o s t s  o f  the c h a n g e ,  r e m o v a l ,  o r  r e l o c a­
ti o n  o f  the u t i l i t y  f a c i l i t y  d e p e n d i n g  on  the t e r m s  o f  
t he p e r m i t ,  p r o v i d e d  the p e r m i t  w a s  i s s u e d  a f t e r
J u l y  1, 1960. T h e  e f f e c t  o f  t h i s  p a r a g r a p h  is to m a k e  
it c l e a r  t h a t  the q u e s t i o n  o f  w h o  is to p a y  for r e l o c a­
ti o n  c o s t s  is a m a t t e r  to b e  n e g o t i a t e d  b e t w e e n  the 
s t a t e  a n d  t h e  u t i l i t y .  P r e s e n t l y ,  t h e  s t a t e  is r e­
q u i r e d  to  p a y  for all r e l o c a t i o n  c o s t s  r e g a r d l e s s  of 
a n y  a g r e e m e n t  w i t h  the u t i l i t y  t o  t h e  c o n t r a r y .

P a r a g r a p h  (3) r e q u i r e s  t h e  u t i l i t y  to p a y  for r e l o­
c a t i o n  c o s t s  if t h e i r  f a c i l i t y  w a s  i n s t a l l e d  a f t e r
J u l y  1, 1960 a n d  is n o t  u n d e r  p e r m i t .  U n d e r  e x i s t i n g  
law, it is a m b i g u o u s  w h e t h e r  a u t i l i t y  h a s  to p a y  
r e l o c a t i o n  c o s t s  i f  it d o e s  n o t  h a v e  a u t i l i t y  p e r mit.

P a r a g r a p h  (4) r e q u i r e s  t h e  u t i l i t y  to p a y  for r e l o­
ca t i o n  c o s t s  if t h e i r  f a c i l i t y  is n o t  i n s t a l l e d  in the 
l o c a t i o n  p r o v i d e d  for in a p e r m i t .  C u r r e n t l y ,  it is 
u n c l e a r  w h e t h e r  a u t i l i t y  m u s t  p a y  r e l o c a t i o n  c o s t s  
e v e n  i f  its f a c i l i t y  is n o t  i n s t a l l e d  in t h e  l o c a t i o n  
set o u t  in t h e  u t i l i t y  p e r m i t .

S e c t i o n  2 o f  t h e  b i l l  sets an e f f e c t i v e  d a t e  o f  J u l y  1, 1985 
for t h i s  bill.

I u r g e  y o u r  f a v o r a b l e  a c t i o n  o n  t h i s  m e a s u r e  so t h a t  the 
q u e s t i o n  o f  w h o  p a y s  for u t i l i t y  r e l o c a t i o n  c o s t s  u n d e r  the 
v a r i o u s  c i r c u m s t a n c e s  d e s c r i b e d  in t h e  b i l l  is a n s w e r e d  in 
c l e a r  s t a t u t o r y  language.

G o v e r n o r



Revision Date: October 17, 1984

REQUEST P a g e  1 o f  3 FISCAL DETAIL Department of Transportation and

Bi 11/Resolution N o . : H B  1 6 0  M o  1 Agency Affected:___Public Facilities_______

Title: Relocation Ass IS Lance ~  pr0gram Category A t fected:Right of Way and

Amendment Act - AS Title 34 Land Acquisition____________

Sponsor:_____ DOT&PF___________________  BRU, Program or Subprogram(s) Affected:
Requestor: .___________________  Relocation Assistance______________________
Date of Request: October 10, 1984" _________________________________________________

' STATE OF ALASKA 1985 LEGISLATIVE SESSION

1 ________________________________ FISCAL N O T E ______________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 8b FY 86 FY 87 FY 88 FY 89 FY 90

OPERATING
100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

^00 SUPPLIES

500 EQUIPMENT SEE ATTACH ED
500 LAND & STRUCTURES

700 GRANTS, CLAIMS

300 MISCELLANEOUS

TOTAL OPERATING

I CAPITAL - o - , 83.5 .... B3.5 83.5 83.5 83.5 1

I REVENUE I I I I t I |

FUNDING: (Thousands of Dollars!
jt.HCKnL rUNi) - 0 - 83.5 83.5 ! 83.5 1)3.5 | 83.5
FEDERAL FUNDS 1 1
OTHER ' 1 1
TOTAL - 0 - 83.5 83.5 1 83.5 8 3 . 5 1 83.5

P O S m O N S :  
f u l L - i  li- it
3ART-TIME

TEMPORARY

ANALYSIS: Attach a separate page if necessary

Prepared By: Milton H. Lentz, Chief, Relocation Phone: 465-2985

Division: Standards & technical bvs. Assistance Date: Uctober I/, 1984
Headquarters

Approved by Commissioner: Date:
Agency:__________________________________________________

Distribution (by Agency preparing fiscal note):

Legislative Finance 
Legislative Sponsor 
Requestor

Office of Management and Budget
Impacted Agency(ies) 7/1/84



STATE OF ALASKA 1935 LEGISLATIVE SESSION

FISCAL. NOTE

ANALYSIS HB  160 P a g e  2 of 3

FY 85 FY 86 FY 87 FY 88 FY 89

100 - Personal Services 12.5 12.5 12.5 12.5 12.5
200 - Travel 5.0 5.0 5.0 5.0 5.0
300 - Contractual 2.0 2.0 2.0 2.C 2.0
400-500 - Commodities and

Equipment 1.0 1.0 1.0 1.0 1.0
600 - Land and Structures 60.0 60.0 60.0 60.0 60.0

(Relocation Assistance)

TOTAL 83.5 83.5 83.5 83.5 83.5

100 - Based on 450 person-hours x $28.00/hr.

200 - Project-oriented travel for reconnaissance, studies, project 

development and performance.

300 - Contract service for various estimates, such as moving cost, 
inventories, etc.

400-500 - Material and equipment required to perform job, such as 
booklets, signs, etc.

600 - Estimated cost of relocation assistance (15 parcels/yr.
@ $4,000/parcel average).

Note: Based on past experience with state-funded projects, there have been 
about 1C -20 parcels per year that would be affected by this program. 
There would be no appreciable difference in years except that a 
change in philosophy may increase or decrease state-funded projects.



| TITLE OF INCREMENT/DECREMENT:

Relocation Assistance Amendment 
Act - A.S. Title 34

ACENCY CONTACT/PHONE NUMBER:

Milton H. Lent2 465-2985

CODE

100
200

EXPENDITURE BY OBJECT

Personal Services
Travel

ACENCY RED.

12.5
G O V  £. F.EQ_ij

5.0
DESCRIBE WHY THIS INCREMENT/DLCREMENT IS NEEDED AND WHAT IT PURCHASES:

Alaska Statute Title 34, Chapter 60, allows and requires this Department 
to administer a program which gives relocation assistance and makes 

payments to people and businesses that must move as a result of construc­
tion of capital improvements. The payments a^e in addition to the fair 

market value of property taken. They are confined to federally assisted 
activities in the existing law.'

This proposed legislation would expand the statute to include state- 
funded programs. All state activities would then be subject to the 

same relocation assistance whether they were funded with or without 

federal-aid, thus providing uniformit * and equality throug’.out the state 
program. The need for this consistence is readily apparent when a state 
project and federal-aid project are If .ted in the same area at the same 
time.

300 Contractual Services

'(00 Suppi ie;

500 Equi pmenl

600 Lands, Buildings, Etc.

700 Grants, Claims, Etc.

800 Mi seel 1aneous

r0TAL
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83.5

1002 Federal Receipts

1003
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1061
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POSITION

INFORMATION

PFT

PPT

Non Permanent

Staff Months

83.5

□ Enhance Existing Service 

Compared to FY 85

fx l  New Service Compared to FY 85

□ Continuation of FY 85 Service 

Level

□ Formula 

Program

IMPACT FROM CAPITAL PROJECT (NAME)

Chapter_ SLA Page/Li ne_

C 5
Agency Priorily.

INCREMENT/DECREMENi
R E Q U E S T

.of.

A G E N C Y  Department of Transportation & Public Facilities

HB 160PROGRAM

BRU
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PAGE OF

REV ISED  DATE

(6/0A)-c5
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•* t STATE OF ALASKA 1985 LEGISLATIVE SESSION
__________________ FISCAL N O T E ________________

Revision D a t e : ___________________

P a g e  1 of 2 

REQUEST 6 an V ' A  -J.. ? FISCAL DETAIL
Bi I i/Resolution No.: 1113  l o u * iN 0  Agency Arfected: dot&pf________________

Title: u t il it y Relocation/ ~ Program Category Affected: urn-ii-ipg
____________ H i ghw ay  E n c r o a c h m e n t s  ____________________________________________________

Sponsor:________________________________  BRU, Program or Subprogram(s) Affected:
Requestor: DOT&PF______________________________________________________________________

Date of Request: October 22, 1984

E X PE N DI TU R E S / RE VE N U E S :  (Thousands of Dollars)

FY bo rl bo i r'Y b/ FY d8 FY 89 FY 9U
OPERATING 1

100 PERSONAL SERVICES
I

200 TRAVEL
J

300 CONTRACTUAL 1
*00 SUPPLIES

1
500 EQUIPMENT 1
500 LAND A STRUCTURES 1 i
700 GRANTSj CLAIMS 1 1
300 MISCELLANEOUS

! I 1
TOTAL OPERATING -0- -0 - 1 -0- -0- -0- -0-

1 CAPITAL i i )

I REVENUE t i " T

FUNDING: (Thousands of Dollars)
".r' LL!i:' --jtNcnnL ro.'.u

FEDERAL FUNDS

OTHER

TOTAL

-0- ! (250.01*1 (250.01*

1 1 !
1 1 1
1 1 1

POSITIONS:
* U L L -  1 l i- ic
3ART-TIME

TEMPORARY

1 |

1 1
I 1

ANALYSIS: At tac h a sep a r a te  page if n e c es sa r y
* STATE F UNDS ONLY

Fede ra l fundi ng  a gen ci es  will 
SE E A T T A C H M E N T S  not p a r t i c i p a t e  in r e l o c a t i o n

costs w h e n  a u t i l i t y  is not 

u nd er  perm it  or p r o p e r l y  installed.

Phone: *65-2957

D a t e : 10-22-84

Date: 11-15-84

7/1/84

Pr epa red  By: Bruce R. Freitag/Roger^^WjiTT’jton 

Division: Standards & T e c h p & a l ^ S e p t f i c p s /

A p pr o v e d by Commissioner

Agency: Tr a n s p o r t a t i o n  ^Puffific F a c i l j ^ g ^ '

Di str i b u ti on  (by A ge n c y  p r e p ari ng fiscal note): 

Le gi s la t i v e  Finance 

L eg i s l a ti ve  S pons or 

Re qu es t o r

Off ic e  of M a n a g e m e n t  and Budget 

Impacted Agency( ies )



H B  160, No. 2 , P a g e  2 o f  2 

Relocation of 'Jtilities Incident To Highway Projects

The .leod for this legislation is to revise statute authority such that 
Department reimbursement for utility relocation work incident to highway 
construction would only be allowed if the utility facility Was properly 
permitted by the Department within State highway rights-of-way. The 
Department's permit also provides assurance that the utility facility is 
properly located and installed in, accordance with established codes 
(ie electrical, safety, etc). Presently the law allows for utility relo­
cation reimbursement even if the utility facility is not under permit or 

within code requirements.



A M E N D M E N T

Offered in the C o m m u n i t y  & B y :  G r u e n b e r g

Regional Affairs C o m m i t t e e  H o u s e  Bill No. 159

1. C h a n g e  Title as follows:

" A n  Act relating to t.ie u s e  of State Airports, Public Facilities a n d  

H i g h w a y s  for Utility E n c r o a c h m e n t ,  a n d  other purposes, a n d  providing for 

a n  effective date."

2. A S  02.15.090 is a m e n d e d  b y  a d d i n g  a n e w  subsection as follows:

(c) In its proprietary capacity acting as agent for the state with

respect to a n y  airport facility, the d e p a r t m e n t  or a n y  municipality acting

in a similar capacity m a y  calculate a n d  grant a credit against fees c h a r g e d

u n d e r  this section to a n y  air carrier c h a r g i n g  p a s s e n g e r  tarrifs b e t w e e n  

that airport facility a n d  other destinations w h i c h  cost no m o r e  p e r  mile 

than the average p e r  mile p a s s e n g e r  tarrif c h a r g e d  b y  all regularly 

s c h e d u l e d  air carriers b e t w e e n  the ten mos t  frequently traveled domestic 

air routes in the contiguous continental United States.

3. R e n u m b e r  all s u c c e e d i n g  sections.



§ 02.15.090 A l a s k a  S t a t u t e s § 02.15.100

Sec. 02.15.090. O peration and use privileges, (a) S ta te  operation. In 
operating an airport or air navigation facility owned or controlled by the 
state, the departm ent may enter into contracts, leases and other 
arrangem ents covering periods not exceeding 55 years w ith a person or 
municipality or the United States, granting the privilege oi  using or 
improving an airport or air navigation facility or a portion of it or space 
in it for commercial or governmental purposes; or conferring the 
privilege of supplying goods, commodities, services or facilities a t an 
airport or air navigation facility. The department may establish the 
term s and conditions and fix the charges, rentals, and fees for the 
privileges or services, which are reasonable and uniform for the same 
class of privilege or service. These term s, conditions, charges, rentals 
and fees shall be established with due regard to the property and 
improvements used and the expense of operation to the sta te . In no case 
shall the public be deprived of its rightful, equal and uniform use of the 
airport, air navigation facility, or portion thereof.

(b) O ther operation. The departm ent may by contract or other 
arrangem ent, upon a consideration fixed by it, gran t to any qualified 
municipality or person for a reasonable period of time the  privilege of 
operating, as agent of the state or otherwise, any airport owned or 
controlled by the state. No municipality or person granted th a t privilege 
may operate the airport other than as a public airport or en ter into any 
contract, lease or other arrangem ent in connection with the operation 
which the departm ent may not have undertaken under (a) o f this section. 

roAur (§ 5 E  ch 123 SLA 1949; added by 5 1 ch 117 SLA 1959)

~"^Sec. 02.15.095. Ground transporta tion : "Courtesy cars.” Not­
withstanding the provisions of AS 02.1.5.090(a), the departm ent may not 
exclude from the streets, roads, highways, parking facilities or other 
portions j f  a state-operated airport designated for operation or parking 
of g rju .id  transportation vehicles, nor may the department prohibit from 
picking up and discharging passengers, those motor vehicles commonly 
known as "courtesy cars” owned or operated by hotels, m oteL or other 
similar places of public accommodation for the transportation of their 
guests to and from the airport a t  the request of the guest and for which 
service no charge is made to the guest. (§ 1 ch 9 SLA 1974)

Sec. 02.15.100. Liens. The departm ent may enforce th e  payment of 
any charges for repairs, improvements, storage, o care of personal 
property made or furnished by the department or its agents, in 
connection with the operation of an airport or air navigation facility 
owned dr operated by the state. The state  has those lien righ ts generally 
allowf d by law to secure payment for those services. (§ 5 E  ch 123 SLA 
1949; added by § 1 ch 117 SLA 1959)

30
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LEGISLATIVE AFFAIRS AGENCY
M E M O R A N D U M  F e b r u a r y  19, 1985

POUCHY StAlS  CAPIlOl 

JUNEAU. ALASKA VJ811 

90 ;  465 3800

SUBJECT:

TO:

FROM:

A l a s k a ' s  A i r l i n e  I n d u s t r y  
( Work O r d e r  No. 14-0620)

R e p r e s e n t a t i v e  G r u e n b e r g  
C h a i r m a n ,
H e a l t h ,  E d u c a t i o n ,  & S o c i a l  S e r v i c e s  C o m m i t t e e

M i c h a e l  F. F o r d  f t  y -  
L e g i s l a t i v e  C o u n s e l

Y o u  h a v e  r e q u e s t e d  t h a t  I e x a m i n e  A l a s k a ' s  a i r l i n e  i n d u s t r y  
to d e t e r m i n e  if t h e r e  is a n y  m e t h o d  b y  w h i c h  the s t a t e  c o u l d  
a f f e c t  t h e  p r i c e s  b e i n g  c h a r g e d  for t r a v e l  b e t w e e n  A l a s k a  
a n d  the o t h e r  States. T h e  p r i c e  of a i r  t r a v e l  is g e n e r a l l y  
r e c o g n i z e  as b e i n g  h i g h e r  p e r  a i r  m i l e  b e t w e e n  A l a s k a  a n d  
p o i n t s  south, t h a n  b e t w e e n  e q u i v a l e n t  d i s t a n c e s  in t h e  c o n­
t i n e n t a l  U.S..

U n d e r  the A i r l i n e  D e r e g u l a t i o n  A c t  o f  1978 (P.L. 9 5 - 5 0 4 ) ,  
the r e s t r i c t i o n s  o n  r a i s i n g  or l o w e r i n g  fares for d o m e s t i c  
t r a v e l  w e r e  m i n i m i z e d .  O t h e r  t h a n  a t h i r t y  day n o t i c e  r e ­
q u i r e m e n t ,  the a i r l i n e s  h a v e  b e e n  a b l e  to set f a r e s  as t h e y  
w i s h .  In some m a r k e t s  th i s  h a s  r e s u l t e d  in l o w e r  f a r e s  as 
c o m p e t i t i o n  h a s  g r o w n , in s o m e  m a r k e t s  s u c h  as A l a s k a ,  the 
d e r e g u l a t i o n  h a s  n o t  a p p r e c i a b l y  l o w e r e d  prices. T h e  p o w e r  
o f  t h e  s t a t e  to a f f e c t  i n t e r s t a t e  t i a v e l  is l i m i t e d  b y  the 
d o c t r i n e  of  ^ e d e r a l  p r e e m p t i o n .  In e s s e n c e  the f e d e r a l  g o v­
e r n m e n t ' s  a u t h o r i t y  o v e r  t h i s  a r e a  p r e e m p t s  any e f f o r t s  b y  
the s t a t e  to r e g u l a t e  o r  a f f e c t  t h e  p r i c e s  c h a r g e d  b y  
c a r r i e r s  for i n t e r s t a t e  travel.

T h i s  do e s  n o t  m e a n  t h a t  the s t a t e  c a n n o t  act at all, s i m p l y  
t h a t  it m u s t  act w i t h o u t  i n t r u d i n g  u p o n  th a t  a r e a  c o n t r o l l e d  
b y  f e d e r a l  law. T h e  A i r l i n e  D e r e g u l a t i o n  A c t  (P.L. 9 5 - 504) 
a d d r e s s e d  this q u e s t i o n  in s e c t i o n  4 (a) a n d  ^ o v i d e d  t h a t  n o  
s t a t e  c o u l d  e n a c t  a n y  law, r e g u l a t i o n ,  or o t h e r  p r o v i s i o n  
h a v i n g  the f o rce o r  e f f e c t  o f  l a w  r e l a t i n g  to ra t e s ,  r o u t e s ,  
o r  s e r v i c e s  of a n y  i n t e r s t a t e  a i r  c a rrier. This p r o h i b i t i o n
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c o n t a i n s  an  e x c e p t i o n  h o w e v e r ,  as r e g a r d s  a S t a t e ' s  p r o p r i­
e t a r y  p o w e r s  a n d  r i g h t s  as the o w n e r  or o p e r a t o r  of  an a i r­
port. As  an owner, the s t a t e  e x e r c i s e s  p r o p r i e t a r y  r i g h t s  
in c h a r g i n g  the a i r  c a r r i e r s  fe e s  f o r  landing, p a r k i n g ,  t e r­
m i n a l  s p a c e  a n d  fuel. T h e  t.wo p l a c e s  in w h i c h  A l a s k a  e x e r­
cises  s u c h  r i g h t s  a r e  A n c h o r a g e  a n d  F a i r b a n k s ,  t h r o u g h  the 
D e p a r t m e n t  of T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s .
It is p o s s i b l e  t h a t  the s t a t e  c o u l d  u s e  it's p r o p r i e t a r y  
p o w e r s  to a d v a n c e  a c o n s u m e r  i n t e r e s t ,  s u c h  as l o w e r  
a i r f a r e s .  A s s u m i n g  t h a t  the s t a t e  is l e g i t i m a t e l y  c h a r g i n g  
for t h e  u s e  of it's f a c i l i t i e s  ‘through the u s e  o f  l anding, 
p a r k i n g ,  space a n d  f u e l  fees, t h e  s t a t e  c o u l d  g i v e  a c r e d i t  
a g a i n s t  t h o s e  c h a r g e s  to t h o s e  a i r  c a r r i e r s  w h o  mai. t a i n  a 
p a r t i c u l a r  airfare. T h i s  w o u l d  b e  i n t e n d e d  to e n c o u r a g e  
l o w e r  a i r f a r e s  f o r  c u s t o m e r s ,  at n o  c o s t  to the air carrier. 
To b e  a p e r m i s s i b l e  law, it is i m p o r t a n t  that t h e  c r e d i t  be 
a f u n c t i o n  of the S t a t e ' s  p r o p r i e t a r y  p o w e r s ,  a n d  n o t  a n  
e f f o r t  to r e q u i r e  a i r  c a r r i e r s  to set s p e c i f i c  a i r f a r e s .  
A l t h o u g h  an  air c a r r i e r  c o u l d  s t i l l  a r g u e  that t h e  s t a t e  is 
a t t e m p t i n g  to r e g u l a t e  a i r  fares, a n d  h e n c e  is v i o l a t i n g  
f e d e r a l  law, this a p p r o a c h  w o u l d  a p p e a r  to h a v e  a g o o d  
c h a n c e  of  s u r v i v i n g  a c o u r t  c h a l l e n g e .  A s s u m i n g  t h a t  the 
c r e d i t  w o u l d  b e  e n t i r e l y  o p t i o n a l  w i t h  the air ca r r i e r ,  it 
w o u l d  s e e m  d i f f i c u l t  to a r g u e  t h a t  the s t a t e  is i m p o s i n g  a 
b u r d e n  on i n t e r s t a t e  c o m m e r c e ,  o r  v i o l a t i n g  f e d e r a l  p r e­
e m p t i o n  of the c o n t r o l  o f  a i r f a r e s .

It is a l s o  p o s s i b l e  that, a c l o s e  e x a m i n a t i o n  o f  the c h a r g e s  
m a d e  for the u s e  o f  A l a s k a ' s  a i r p o r t s  w o u l d  r e v e a l  a n  a d d i­
t i o n a l  tax or fee c o u l d  l e g i t i m a t e l y  b e  c h a r g e d  that is not 
b e i n g  c o l l e c t e d  at p r e s e n t .  If so, the s tate w o u l d  n o t  b e  
l o s i n g  a n y  r e v e n u e s  c u r r e n t l y  g o i n g  in t o  the g e n e r a l  fund. 
T h e  a m o u n t  of r e v e n u e  t h a t  c o u l d  b e  c o l l e c t e d  is g o v e r n e d  b y  
f e d e r a l  law, 49 U.S . C .  1513.

I h a v e  c o n t a c t e d  t h e  s t a t e  D . O . T . P . F .  a n d  r e q u e s t e d  f u r t h e r  
i n f o r m a t i o n  on the c a l c u l a t i o n  of  the p a r t i c u l a r  fees b e i n g  
c o l l e c t e d  for the u s e  of  a i r p o r t  f a c i l i t i e s .  I h a v e  a l s o  
s p o k e n  to the f e d e r a l  D.O.T. c o n c e r n i n g  c a l c u l a t i o n  o f  a i r­
line  tariffs. I w i l l  a l s o  b e  r e c e i v i n g  i n f o r m a t i o n  o n  the 
m e t h o d o l o g y  of d e t e r m i n i n g  c o sts p e r  a i r l i n e  mile.
A s s u m i n g  that a c r e d i t  s y s t e m  is i m p l e m e n t e d ,  it w i l l  b e  
n e c e s s a r y  to d e v e l o p  a m e t h o d  for c o m p a r i n g  c o s t s  b e t w e e n  
p a r t i c u l a r  air r o u tes.

A l l  of  the a b ove a l s o  a s s u m e s  th a t  the s t a t e  is w i l l i n g  to 
f o r e g o  r e v e n u e  f r o m  a i r p o r t  fees in o r d e r  to p r o m o t e
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c o n s u m e r  i n t e r e s t s  in l o w e r  a i r f a r e s .  I h a v e  a l s o  p l a c e d  a 
r e s e a r c h  r e q u e s t  w i t h  the N a t i o n a l  C o n f e r e n c e  o f  S t a t e  L e g­
i s l a t u r e s .  If t h e y  h a v e  a n y  p e r t i n e n t  i n f o r m a t i o n  they 
w i l l  f o r w a r d  it to me.

P r o v i d i n g  a c r e d i t  f o r  s t a t e  a i r p o r t  fe e s  m i g h t  a l s o  h a v e  
t h e  e f f e c t  of  a t t r a c t i n g  a d d i t i o n a l  a i r  c a r r i e r s  i n t o  the 
m a r k e t ,  w i t h  r e s u l t i n g  i n c r e a s e d  c o m p e t i t i o n  a n d  l o w e r  
fares. T h e  a m o u n t  o f  the c r e d i t  w o u l d  n e e d  to b e  d e t e r m i n e d  
b e f o r e  a n y  a c c u r a t e  e f f e c t  o n  the m a r k e t  c o u l d  b e  p r e d i c t e d .

T h e  c o m p l e x i t y  o f  this p r o j e c t  w o u l d  s e e m  r.o d i c t a t e  th a t  it 
w i l l  r e q u i r e  c o n s i d e r a b l e  time to p r e p a r e  l e g i s l a t i o n .  The 
c o n c e p t  o f  a c r e d i t  for a i r p o r t  c h a r g e s  b a s e d  on e x i s t i n g  
a i r l i n e  t a r i f f s  h a s  n o t  to m y  k n o w l e d g e  b e e n  i m p l e m e n t e d  in 
a n y  o t h e r  state. P l e a s e  let m e  k n o w  if y o u  w i s h  to p r o c e e d  
w i t h  this idea, o r  if I can b e  o f  f u r t h e r  a s s i s t a n c e .

M F F :lmb 
L A/051
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C h a p t e r
5. A d m in i s t r a t i o n  (17 A A C  05.010-17 A A C  05.020)
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E d ito r ’ s N o te : T o  avoid undue p rin ting  expenses, ind iv idua l page headings in this 
t it le  w ill b e  changed from  “ H IG H W A Y S "  to  ’ T R A N S P O R T A T IO N  A N D  
P U B L IC  F A C IL IT IE S "  o n ly  when regu la tion s in T it le  17 are  am ended.
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T I T L E  17.
T R A N S P O R T A T IO N  

A N D  P U B L IC  F A C I L I T I E S

Chapter
5. A d m in i s t r a t i o n

(17 A A C  05.010-17 A A C  05.020)
10. E n g in e r in g :  E n c r o a c h m e n t s ,

D r i v e w a y s ,  a n d  R o a d  A p p ro a c h e s  
(17 A A C  10.010-17 A A C  10.050)

15. U t i l i t y  a n d  R a i l r o a d  P e rm i t s
(17 A A C  15.010-17 A A C  15.901)

20. M a in t e n a n c e
(17 A A C  20.010-17 A A C  20.040)

25. O p e r a t i o n s ,  W h e e le d  V e h ic l e s
(17 A A C  25.010-17 A A C  25.110)

30. N o r t h  R o a d  O p e r a t i o n s
(17 A A C  30.010-17 A A C  30.070)

40. A v i a t i o n
(17 A A C  40.010-17 A A C  40.550)

50. B u i l d i n g s  ( 17 A A C  50.010)
70. M a r in e  T r a n s p o r t a t i o n

(17 A A C  70.010-1.7 A A C  70.230)
80. W a te r  a n d  H a r b o r s

(17 A A C  P0 .0 1 0- I7  A A C  80.110)

C H A P T E R  05.
A D M IN I S T R A T IO N

S e c t io n
10. A la s k a  H ig h w a y  S y s t e m  
20. C o m m i s s i o n e r ’s d e e d

17 A A C  05.010. A L A S K A  H IG H W A Y  
S Y S T E M ,  (a) A  h i g h w a y  s y s t e m  c o n s i s t in g  o f  
s u c h  f a c i l i t i e s  as th e  c o m m is s io n e r  m a y  
d e s ig n a te  s h a l l  b e  k n o w n  as th e  “ A la s k a  
H ig h w a y  S” c t e m . ”

(b) T h e  A la s k a  H ig h w a y  S y s t e m  s h a l l  be 
c o m p i l e d  in  a l i s t  a n d  p u b l i s h e d  f o r  p u b l i c  
i n f o r m a t i o n  in  a s u i t a b l e  m a n n e r  a n d  sh a l l  
c o n t a in  th e  f o l l o w in g :

( c ’| M ap s  a n d  o t h e r  i d e n t i f y i n g  d o c u m e n t s  m a y  
be  in sp e c te d  a t  d i s t r i c t  a n d  h e a d q u a r t e r  o f f i c e s  
lo c a t e d  a t  A n c h o r a g e ,  F a i r b a n k s ,  J u n e a u ,  N o m e  
a n d  V a l d e z .

( d )  T h e  A la s k a  H ig h w a y  S y s t e m  sh a l l  b e c o m e  
o f f i c i a l  u p o n  a  d e c l a r a t i o n  o f  a d o p t io n  b y  the 
c o m m i s s i o n e r ,  a n d  n o  r e v i s i o n ,  a d d i t i o n ,  o r  
d e l e t i o n  to  i t  m a y  b e c o m e  e f f e c t i v e  w i t h o u t  a 
s im i l a r  d e c l a r a t i o n ,  e x c e p t  b y  l a w ;  o f f i c i a l  m ap s  
o f  the  s y s t e m  s h a l l  b e  m a d e  a v a i la b le  a t  c o s t .

(e )  T h e  p r o v i s i o n s  o f  t h i s  s e c t io n  r e l a t i n g  to  
t h e  a d o p t io n  o f  th e  A la s k a  H ig h w a y  S y s t e m  d o  
n o t  a p p l y  t o  m i n o r  a d j u s tm e n t s ,  r e v i s i o n s ,  o r  
r e lo c a t i o n s  t o  i t  so  lo n g  a s  th e  g en e ra l  l o c a t i o n ,  
r o u t e ,  a n d  t e rm in i  r e m a in  s u b s t a n t i a l l y  
u n c h a n g e d  a n d  t h e  c la s s  o f  th e  h i g h w a y  i s  n o t  
a l t e r e d .

( f )  T h e  A la s k a  H ig h w a y  S y s t e m  m a y  i n c lu d e  
b o t h  p r e s e n t  a n d  f u t u r e  r o u t e s ,  p r o v i d e d  th a t  
t h e  l a t t e r  a re  s u i t a b l y  d i s t i n g u i s h e d  f r o m  th e  
f o rm e r  u p o n  a l l  m a p s ,  a n d  in  a l l 
r e c o m m e n d a t i o n s  a n d  d e c l a r a t i o n s .  ( E f f .  
6/25/69, R e g .  30; am  9/3/72, R e g .  43)

A u t h o r i t y :  A S  19.05.020 
A S  19.10.020

17 A A C  05.020. C O M M IS S IO N E R ’S D E E D .  
W h e n e v e r  a n y  r e a l  p r o p e r t y ,  o r  i n t e r e s t  t h e r e in ,  
s h a l l  h a v e  b e e n  a c q u i r e d  b y  o r  t r a n s f e r r e d  t o  the 
s t a t e  t h r o u g h  i n a d v e r t e n c e  o r  m i s t a k e  in  
c o n n e c t io n  w i t h  h i g h w a y  p u rp o s e s ,  th e  
d e p a r tm e n t  s h a l l  p r e p a re  a n d  s u b m i t  a d e e d  
s ig n ed  b y  t h e  c o m m i s s i o n e r  r e c o n v e y in g  th e  
r i g h t ,  t i t l e ,  o r  i n t e r e s t  a c q u i r e d .  H o w e v e r ,  th e  
r e c o n v e y a n c e  m a y  n o t  b e  e x e c u t e d  u n t i l  t h e  
s t a t e  h a s  b e e n  r e p a id  th e  c o n s i d e r a t i o n ,  i f  a n y ,  
f o r  th e  a c q u i s i t i o n  o r  t ro . l s f c r , ( £ f f t C!/l 9/69, 
R e g .  30; am  9/3/72, R t g .4 3 )

A u t h o r i t y :  A S  19.05.020 
A S  19.05.040

(1) t h e  n a m e  c o m m o n  to  o r  d e s ig n a te d  f o r  
t h e  f a c i l i t y ;

(2) i t s  n u m e r i c a l  d e s i g n a t i o n ,  i f  a n y ;

(3) i t s  b e g i n n in g  a n d  t e rm in a l  p o in t s ;  a n d

(4) i t s  g e n e ra l  r o u t e  b y  d e n o t i n g  p r in c ip a l  
s e t t l e m e n t s  a n d  l a n d m a r k s  a lo n g  i t s  c o u r s e .
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C H A P T E R  10. 
E N G IN E E R IN G :  E N R O A C H M E N T S ,  

D R IV E W A Y S ,  A N D  R O A D  A P P R O A C H E S

S e c t i o n
10. E n c r o a c h m e n t s
20. D r i v e w a y s  a n d  ro a d  a p p r o a c h e s
30. D r i v e w a y  a n d  ro a d  a p p r o a c h  p e rm i t s

a n d  u t i l i t i e s
40. F a c i l i t y  s e r v i c e  r o a d s  a n d  t r a i l s
50. D e f i n i t i o n s

17 A A C  10.010. E N C R O A C H M E N T S .
E n c r o a c h m e n t s  m a y  b e  in s t a l l e d  o r  p e rm i t t e d  
w i t h i n  h i g h w a y  l a n d s ,  o r  r ig h t s- o f-w ay , u n d e r  
c e r t a in  c o n d i t i o n s ,  w h e n  t h e y  h a v e  b e e n  th e  
s u b j e c t  o f  a  p r e v i o u s l y  s e c u r e d  w r i t t e n  
a u t h o r i z a t i o n  i s s u e d  b y  t h e  d e p a r tm e n t  a n d ,  in 
r e s p e c t  t o  a l l  h i g h w a y s  a c q u i r e d  o r  c o n s t r u c t e d  
in  w h o l e ,  o r  in  p a r t ,  w i t h  fe d e ra l- a id  f u n d s ,  in  
a c c o r d a n c e  w i t h  t h e  f e d e r a l  r e g u la t i o n s  
g o v e r n in g  th e  f u t u r e  u se  a n d  o c c u p a t i o n  o f  s u c h  
h i g h w a y s .  ( E f f .  6/25/69, R e g .  30)

A u t h o r i t y :  A S  19.05.020

17 A A C  10.020. D R IV E W A Y S  A N D  R O A D  
A P P R O A C H E S . ,  (a) A l l  d r i v e w a y s  o r  ro a d  
a p p r o a c h e s  c o n s t r u c t e d  u n d e r  p e rm i t  w i t h i n  a n y  
h i g h w a y  l a n d s  o r  r igh ts- o f-w ay  sh a l l  b e  th e  
p r o p e r t y  o f  t h e  s t a t e ,  b u t  a l l  c o s t  a n d  l i a b i l i t y  in 
t h e i r  c o n n e c t i o n  o r  in  c o n n e c t i o n  w i t h  th e i r  
m a in t e n a n c e  s h a l l  b e  a t t h e  so le  e x p e n s e  o f  
th o s e  l a n d s  s e r v e d .

( b )  S u c h  f a c i l i t i e s  sh a l l  b e  c o n s t r u c t e d  and  
m a in t a i n e d  in  s u c h  a m a n n e r  t h a t  th e  h i g h w a y ,  
a n d  a l l  i t s  a p p u r t e n a n c e s  o r  f a c i l i t i e s  i n c l u d i n g ,  
b u t  n o t  l im i t e d  t o ,  a l l  d r a in a g e  f a c i l i t i e s ,  p ip e s ,  
c u l v e r t s ,  a n d  d i t c h e s ,  a n d  t h e i r  s a f e t y  s h a l l  n o t  
b e  im p a i r e d  o r  e n d a n g e r e d  in  a n y  w a y  b y  th e  
c o n s t r u c t i o n  o r  m a in t e n a n c e ;  t h e  p e rm i t s  sh a l l  
c o n t a in  e x p r e s s  c o n d i t i o n s  w h i c h  p r o v i d e  f o r  th e  
e n f o r c e m e n t  o f  (a) a n d  (b )  o f  t h i s  s e c t io n .

( c )  T h e  p e rm i t  f o rm s ,  e x c e p t  t h e  u t i l i t y  
p e rm i t s  d e s c r i b e d  in  17 A A C  15, s h a l l  c o n t a i n  
a c la u s e  w h i c h  p r o v id e s  t h a t  t h e  p e rm i t t e e  
s h a l l  a d j u s t  o r  r e lo c a t e  s u c h  e n c r o a c h m e n t s  
w i t h o u t  c o s t  o r  l i a b i l i t y  t o  t h e  s t a t e  i f ,  
a t a n y  t im e ,  o r  f r o m  t im e  t o  t im e ,  t h e  
u se  o r  s a f e t y  o f  th e  h i g h w a y  w i t h i n  w h i c h  s u c h  
e n c r o a c h m e n t  e x i s t s  r e q u i r e s  t h a t  th e  
e n c r o a c h m e n t  b e  a d j u s i c d  o r  r e l o c a t e d ,  a n d  th a t  
t h e  p e rm i t t e e  s h a l l  s a v e  a n d  k e e p  h a rm le s s  th e

s l a t e ,  i t s  o f f i c e r s ,  a g e n t s ,  e m p lo y e e s ,  a n d  
c o n t r a c t o r s  in  a n y  m a t t e r s  p e r t a in in g  to  th e  
e n c r o a c h m e n t ,  an d  th a t  th e  p e rm i t t e e  s h a l l  
a s s um e  a l l  l i a b i l i t y  o r  c o s t  in  c o n n e c t io n  w i t h  
th e  e n c r o a c h m e n t .

(d )  P e rm i t s  m a y  be  i s s u e d  f o r  d r i v e w a y s  on  
a n y  h ig h w a y  n o t  c o n v e r t e d  to ,  o r  o r i g in a l l y  
e s t a b l i s h e d  as , a c o n t r o l l e d  a c c e s s  f a c i l i t y ,  i f ,  in  
t h e  o p in io n  o f  th e  d e p a r tm e n t ,  t h e  d r i v e w a y s  
a re  p ro p o se d  t o  be  lo c a t e d  in  a m a n n e r  w h i c h  is  
c o m p a t i b l e  w i t h  th e  p u b l i c  s a f e t y  a n d  w h i c h  w i l l  
n o t  in t e r f e r e  w i t h  th e  u se  o f  t h e  h i g h w a y ;  
p r o v id e d ,  h o w e v e r ,  t h a t  i f  t h e  h i g h w a y  w a s  
f in a n  :ed in  w h o l e ,  o r  in  p a r t ,  w i t h  fe d e ra l- a id  
f u n d i . ,  ?. s t i p u l a t i o n  in  t h e  p e rm i t  s h a l l  p r o v i d e  
t h a t  t h e  d r i v e w a y  i s  a p o r t i o n  o f  t h e  p u b l i c  
f a c i l i t y ;  a n d  f u r t h e r  p r o v i d e ,  t h a t  t h e  p e rm i t t e e  
o r  h i s  s u c c e s s o r s  a n d  a s s ig n s  s h a l l  a s s u m e  a l l  c o s t  
a n d  l i a b i l i t y  o c c a s io n e d  b y  e i t h e r  t h e  
c o n s t r u c t i o n  o r  m a in t e n a n c e  o f  th e  d r i v e w a y .

(e) I f  a d r i v e w a y  c o n s t i t u t e s  th e  r e p l a c e m e n t  o f  
an e x i s t i n g  m e a n s  o f  a c ce s s  to  p r i v a t e l y  o w n e d  
la n d s ,  t h e  d e p a r tm e n t ,  a t  th e  t im e  o f  th e  
c o n s t r u c t i o n  o r  r e c o n s t r u c t i o n  o f  th<i h i g h w a y ,  
sh a l l  c a u s e  s u c h  d r i v e w a y s  to  b e  c o n s t r u c t e d  in  a 
m a n n e r  and  lo c a t i o n  c o n s i s t e n t  w i t h  th e  
e n g in e e r in g  s t a n d a r d s  p ro p e r  t o  t h e  h i g h w a y ,  in  
p r e f e r e n c e  to  r e p la c in g  t h e  e x i s t i n g  m e a n s  o f  
a c ce s s  in  k in d ,  a n d  a n y  m a jo r  im p r o v e m e n t  in  
th e  p r o p e r t y  t h u s  e f f e c t e d  s h a l l  b e  c o n s i d e r e d  to  
b e  a specia l- b e n e f i t  to  b e  o f f s e t  a g a in s t  a n y  
s e v e ran ce  d am ag e s  to  t h e  la n d .  U p o n  th e  
c o m p le t io n  o f  th e  c o n s t r u c t i o n  o f  th e  h i g h w a y ,  
t h e  o w n e r  o f  s a id  l a n d s  s h a l l  b e  i s s u e d  a s t a n d a r d  
e n c r o a c h m e n t  p e rm i t  c o n t a i n i n g  t h e  p r o v i s i o n s  
d e s c r i b e d  in  (d) o f  t h i s  s e c t io n .

(0  I f  n o  m e a n s  o f  a c c e s s ,  a s  d e s c r i b e d  in  (e )  o f  
t h i s  s e c t io n ,  e x i s t  to  se r v e  a n y  s u c h  p r i v a t e  
p a r c e l  o f  l a n d ,  a n d  p r o v id e d  t h a t  t h e  o w n e r  i s  
r e s i d e n t  t h e r e o n ,  o r  h a s  m a d e  im p r o v e m e n t s  to  
th e  la n d ,  t h e  d e p a r tm e n t  s h a l l  d e s i g n a t e  a n d  
c o n s t r u c t  s u c h  a d r i v e w a y  a t  a l o c a t i o n  w h i c h  
b e s t  s e r v e s  th e  la n d ,  o r  a t  a  lo c a t i o n  s e l e c t e d  a n d  
d e s ig n a te d  b y  t h e  o w n e r  o f  t h e  l a n d ,  t o  th e  
e x t e n t  t h a t  s u c h  d r i v e w a y  l o c a t i o n s  a re  
c o n s i s t e n t  w i t h  g o o d  e n g in e e r in g  p r a c t i c e  a n d  
e c o n o m y ,  th e  s t a n d a r d s  p e r t a i n i n g  to  s u c h  
h i g h w a y ,  a n d  th e  f u l l  u se  a n d  s a f e t y  o f  s u c h  
h i g h w a y .  U p o n  th e  c o m p l e t i o n  o f  th e  
c o n s t r u c t i o n  o f  t h e  h i g h w a y ,  t h e  o w n e r  o f  th e
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l a n d  s h a l l  be  i s s u e d  a s t a n d a r d  e n c h r o a c h m e n t  
p e rm i t  w h i c h  c o n t a i n s  t h e  p r o v i s i o n s  d e s c r i b e d  
in  17 A A C  10.010. T h e  e n t i r e  a m o u n t  b y  
w h i c h  t h e  d r i v e w a y  e n h a n c e s  th e  v a lu e  o f  th e  
la n d  is  a sp e c ia l  b e n e f i t  t o  b e  o f f s e t  a g a in s t  a n y  
s e v e r a n c e  d am a g e s  to  t h e  la n d .

(g) T h e  b u r d e n  a n d  c  *st o f  m a in t a i n i n g  a 
d r i v e w a y  w i t h i n  a h i g h w a  r igh t-o f-w ay  s h a l l  b e  
u p o n  t h e  la n d s  s e r v e d  z.i s a id  d r i v e w a y ,  a n d  
s h a l l  b e  m a i n t a i n e d  t o  co ; . fo rm  t o  s t a n d a r d s  se t 
f o r t h  b y  t h e  d e p a r tm e n t .

(h )  I n  th e  e v e n t  t h a t  a c r i t i c a l  s i t u a t i o n  a r is e s  
in  c o n n e c t io n  w i t h  a d r i v e w a y  w i t h i n  a h i g h w a v  
r ig h t- o f-w ay , t h e  s t a t e  m a y  c o r r e c t  s a id  s i t u a t i o n  
w i t h  s t a t e  p e r s o n n e l  o r  e q u i p m e n t ,  o r  b o t h ,  i n  
w h i c h  t h e  e v e n t  t h e  c o s t  t h e r e o f  s h a l l  b e c o m e  a 
c h a rg e  a s a in s t  th e  l a n d s  s e r v e d  b y  s a id  d r i v e w a y .  
( E f f .  6/25/69, R eg . 30)

A u t h o r i t y :  A S  19 05.020

17 AAC 10.020
17 AAC 10.050

17 A A C  
c h a p t e r

10.050. D E F IN I T IO N S .  I n  th i s

(1) “ d r i v e w a y ”  a n d  “ ro a d  a p p r o a c h ”  m e a n  
t h a t  a rea  o f  t h e  r igh t-o f-way  b e tw e e n  th e  e dg e  
o f  th e  p a v e m e n t  o r  t h e  edg e  o f  th e  t r a v e le d  w a y  
a n d  t h a t  p a r t  o f  t h e  a d j a c e n t  p r o p e r t y  l i n e  
w h i c h  i s  n o t  e n c u m b e r e d  b y  t h e  r igh t-o f-w ay  
a n d  w h i c h  is u s e d  f o r  th e  m o v e m e n t  o f  t r a f f i c  
b e tw e e n  th e  h i g h w a y  a n d  th e  a d j a c e n t  p r o p e r t y ;

(2) “ s e r v i c e  r o a d  o r  t r a i l ”  m e a n s  a r o a d  o r  
t r a i l  t h a t  p a r a l l e l s  a c o m m u n i c a t i o n  f a c i l i t y ,  
e l e c t r i c a l  f a c i l i t y ,  p ip e l i n e ,  r a i l r o a d ,  o r  o t h e r  
u t i l i t y  f a c i l i t y  a n d  is  u s e d  to  p a t r o l  a n d  m a in t a i n  
t h e  f a c i l i t y .  ( E f f .  5/23/82, R e g .  82)
A u t h o r i t y :  A S  19.05.020 A S  19.30.121

A S  19.05.040 A S  19.40.065
A S  19.30.051

H is to r ic a l N o te : 1. S ou rce  o f  ( a ) - ( Q  is fo rm e r 14 AAC  
2 .3 6 1 —.3 6 6 .2 . Sou rce  o f  (g) and (h )  is fo rm e r  14 A A C  2 .3 9 0 (g ) 
and (k ) .

17 A A C  10.030. D R I V E W A Y  A N D  R O A D  
A P P R O A C H  P E R M IT S  A N D  U T I L I T I E S .  T h e  
f i n i s h e d  g r a d e  o f  a p r o p o s e d  d r i v e w a y  o r  ro a d  
a p p ro a c h  m a y  n o t  b e  le s s  t h a n  th e  m in im u m  
v e r t i c a l  c le a r a n c e  r e q u i r e m e n t s  o f  17 A A C  
15.201 o r  th e  m i n im u m  d ep th - o f- b u ry  r e q u i r e ­
m e n t s  o f  17 A A C  15.211. T h e  d e p a r tm e n t  w i l l ,  
in  i t s  d i s c r e t i o n ,  g r a n t  a p e r m i t  t o  an a p p l i c a n t  
w h o  a r r a n g e s  w i t h  th e  o w n e r s  o f  t h e  a f f e c t e d  
u t i l i t y  f a c i l i t i e s  t o  a d j u s t  t h e  f a c i l i t i e s ,  a t  n o  c o s t  
t o  t h e  d e p a r tm e n t ,  t o  c o n f o r m  to  th e  r e q u i r e ­
m e n t s  o f  17 A A C  15. ( E f f .  5/23/82, R eg . 82) 
A u t h o r i t y :  A S  19.05.020 A S  19.30.121

A S  19.05.040 A S  19.40.065
A S  19.30.051

17 A A C  10.040. F A C I L I T Y  S E R V IC E  
R O A D S  A N D  T R A I L S .  In g r e s s  o r  e g re s s  to  h ig h ­
w a y  r igh ts- o f-w ay  f o r  a s e r v i c e  r o a d  o r  t r a i l  is 
s u b j e c t  t o  t h e  p r o v i s i o n s  o f  17 /\AC 10.020 a n d  
th e  1975 e d i t i o n  o f  t h e  d e p a r tm e n t ’s p u b l i c a ­
t i o n  e n t i t l e d  “ D r i v e w a y  
5/23/82, R e g .  82) 
A u t h o r i t y :  A S  19.05.020 

A S  19.05.040 
A S  19.30.051

R e g u l a t i o n s . ”  ( E f f .

A S  19.30.121 
A S  19.40.065
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C H A P T E R  15.
U T I L I T Y  A N D  R A I L R O A D  P E R M ! nr- i

A r t i c l e
1.

2.

U t i l i t y  P e rm i t s
(17 A A C  15 .010-  1 7 A A C  15.111) 
U t i l i t y  S t a n d a r d s  a n d  R e q u i r e m e n t s  
(17 A A C  15.120 -  17 A A C  15.301) 
U t i l i t y  R e l o c a t i o n  a n d  I n s t a l l a t i o n  
(17 A A C  15 .310-  17 A A C  15.461) 
R a i l r o a d s
(17 A A C  15.471-17 A A C  15.551) 
G e n e r a l  P r o v i s i o n s  (17 A A C  15. 901)

A R T IC L E  1.
U T ILITY  PERM ITS

Section
10. (Repealed)
1 1 . Utili 7  permits
20. (Repealed)
21. Application for utility permit
30. (Repealed)
31. Application for utility permit on section- 

line rights-of-way
40. (Repealed)
41. Permit fees, charges and rentals
50. (Repealed)
51. Bond
60. (Repealed)
61. Indemnification
70. (Repealed)
71. Assignment and transfer of utility 

permit
80. (Repealed)
81. Joint-use facilities
90. (Repealed)
91. Revocation of utility permit
100. (Repealed)
101. Permits for utility service connections
110. (Repealed)
111. Utility facilities installed without permit

17 A A C  15.010. A P P L IC A T IO N  
U T I L I T Y  P E R M IT .  R e p e a le d  5/23/82.

F O R

17 A A C  15.011. U T I L I T Y  P E R M IT S ,
(a) U p o n  w r i t t e n  a p p l i c a t i o n ,  t h e  d e p a r tm e n t  
w i l l ,  i n  i t s  d i s c r e t i o n ,  i s s u e  a p e rm i t  a u t h o r i z i n g  
th e  a p p l i c a n t  t o  c o n s t r u c t  o r  i n s t a l l  u t i l i t y  
f a c i l i t i e s  w i t h i n  a d e p a r tm e n t  r igh t-o f-w ay . 
P e rm i t s  f o r  r a i l r o a d  f a c i l i t i e s  w i l l  b e  i s s u e d  u n d e r  
17 A A C  15.471 -  17 A A C  15.551.

( b )  A  u t i l i t y  p e rm i t  w i l l  a u t h o r i z e  th e  a c t i v i ­
t i e s  r e a s o n a b l y  r e q u i r e d  f o r  t h e  c o n s t r u c t i o n ,  
m a in t e n a n c e ,  o r  o p e r a t io n  o f  t h e  u t i l i t y  f a c i l i t y  
d e s c r i b e d  in  a n  a p p ro v e d  p e rm i t  a p p l i c a t i o n .

(c )  T h e  d e p a r tm e n t  w i l l ,  i n  i t s  d i s c r e t i o n ,  
a t t a c h  to  t h e  u t i l i t y  p e rm i t  s p e c ia l  p r o v i s i o n s  
i t  c o n s i d e r s  n e c e s s a r y  t o  p r o t e c t  th e  p u b l i c  
in t e r e s t .

( d )  U t i l i t y  p e rm i t s  e x p i r e  i f  c o n s t r u c t i o n  o r  
in s t a l l a t i o n  o f  t h e  f a c i l i t y  h a s  n o t  s t a r t e d  w i t h i n  
o n e  y e a r  a f t e r  th e  d a t e  o f  a p p r o v a l ,  u n le s s  th e  
a p p l i c a n t  o b t a i n s  an  e x t e n s i o n  o f  t im e  in  w r i t i n g  
f r o m  th e  d e p a r tm e n t .

(e) T h i s  c h a p t e r  a p p l i e s  o n l y  t o  t h o s e  u t i l i t y  
f a c i l i t i e s  t h a t  r e q u i r e  u t i l i t y  p e rm i t s .  ( E f f .  
5/23/82, R eg . 82)
A u t h o r i t y :  A S  19.05.020 

A S  19.05.040 
A S  19.25.010 
A S  19.25.200

A S  19.30.051 
A S  19.30.121 
A S  19.40.065 
A S  44.42.030

17 A A C  15.020. U T I L I T Y  P E R M IT .  R e p e a le d  
5/23/82.

17 A A C  15.021. A P P L IC A T IO N  F O R  
U T I L I T Y  P E R M IT ,  (a) A p p l i c a t i o n  f o r  i s s u a n c e  
o f  a u t i l i t y  p e rm i t  m u s t  b e  m a d e  o n  a f o rm  
p r e s c r ib e d  b y  th e  d e p a r tm e n t .

(b )  T h e  a p p l i c a t i o n  m u s t  d e s c r i b e  in  d e t a i l  
th e  t y p e  o f  f a c i l i t y  a n d  i t s  p r o p o s e d  l o c a t io n  
w i t h i n  th e  d e p a r tm e n t  r igh t-o f-w ay  o r  o t h e r  
lo c a t io n .  T h e  a p p l i c a t i o n  m u s t  i n c l u d e  p la n s ,  
s p e c i f i c a t io n s ,  a n d  o t h e r  p e r t i n e n t  d a t a .  A  
d ia g ram  o r  d r a w in g  s h o w in g  t h e  l o c a t i o n  o f  a l l 
k n o w n  o v e r h e a d ,  s u r f a c e ,  a n d  u n d e r g r o u n d  
f a c i l i t i e s  e x i s t i n g  in  th e  v i c i n i t y  o f  th e  p ro p o se d  
f a c i l i t y  m u s t  a lso  b e  i n c l u d e d  w i t h  th e  
a p p l i c a t io n .

(c) I f  a u t i l i t y  f a c i l i t y  c o v e r e d  b y  a n  e x i s t i n g  
p e rm i t  is t o  b e  r e c o n s t r u c t e d  o r  m o d i f i e d  s u b ­
s t a n t i a l l y ,  t h e  p e rm i t t e e  s h a l l  a p p ly  fo r  a  n ew  
p e rm i t .  I f  th e  p ro p o se d  m o d i f i c a t i o n s  a re  n o t  
s u b s t a n t i a l ,  t h e  p e rm i t t e e  n e e d  o n l y  a p p ly  f o r  an 
a m e n d e d  p e rm i t .  I n  c i t h e r  c a se  th e  a p p l i c a t i o n  
m u s t  c o m p ly  w i t h  (b )  o f  t h i s  s e : t i o n .

(d )  T h e  a p p l i c a n t  s h a l l  n o t i f y  a l l  k n o w n  
u t i l i t i e s  in  t h e  im m e d i a t e  v i c i n i t y  o f  t h e  p r o ­
p o se d  i n s t a l l a t i o n .
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(e) P e rm i t  a p p l i c a t i o n s  f o r  p ip e l in e  i n s t a l l a ­
t io n s  m u s t  d e s c r i b e  t h e  n a t u r e  o f  th e  s u b s t a n c e  
to  be  t r a n s m i t t e d ;  t h e  m a x im u m  w o r k in g ,  t e s t ,  
a n d  d e s ig n  p r e s s u r e s ;  a n d  th e  d e s ig n  s t a n d a r d s  
f o r  th e  p ip e .  W h en  i t  is a n t i c i p a t e d  t h a t  t h e r e  
w i l l  he a c h a n g e  in  t h e  n a t u r e  of. t h e  s u b s t a n c e  
t h a t  is t r a n s m i t t e d ,  o r  a n  in c r e a s e  in  m a x im u m  
d e s ig n  p r e s s u r e  f r o m  t h a t  s p e c i f i e d  in  t h e  
p e rm i t ,  t h e  p e rm i t t e e  s h a l l  o b t a i n ,  in  a d v a n c e ,  
w r i t t e n  d e p a r tm e n t  a p p r o v a l  f o i  t h e  ch an g e .

(0  I f  a u t i l i t y  p r o p o s e s  to  lo c a t e  a f a c i l i t y  
w i t h in  a d e p a r tm e n t  h i g h w a y  r igh t-o f-w ay  
w i t h i n  a n a t i o n a l  f o r e s t ,  n a t i o n a l  p a r k ,  m i l i t a r y  
r e s e r v a t io n ,  o r  o t h e r  l a n d  o f  t h e  f e d e r a l  g o v e r n ­
m e n t ,  t h e  u t i l i t y  s h a l l  o b t a i n  w r i t t e n  a p p io v a l  
f r o m  t h e  a p p r o p r i a t e  c o n t r o l l i n g  f e d e r a l  a g e n c y .

(g) I f  a u t i l i t y  p r o p o s e s  to  lo c a t e  a f a c i l i t y  
w i t h i n  a d e p a r tm e n t  r ig h t- o f-w ay  t h a t  c ro s se s  
n a v ig a b le  w a t e r ,  t h e  u t i l i t y  s h a l l  o b t a i n  w r i t t e n  
a p p ro v a l  f r o m  t h e  U.S.' A r m y  C o rp s  o f  E n g in e e r s  
o r  th e  U .S .  C o a s t  G u a r d .

(h) I f  a u t i l i t y  p r o p o s e s  to  lo c a t e  a f a c i l i t y  
w i t h i n  a d e p a r tm e n t  r igh t- o f-w ay  w h i c h  p a s se s  
t h r o u g h  r e s t r i c t e d  N a t i v e  a l l o tm e n t  l a n d ,  t h e  
u t i l i t y  s h a l l  o b t a i n  w r i t t e n  a p p ro v a l  f r o m  th e  
B u re a u  o f  I n d i a n  A f f a i r s .

( i)  I f  a u t i l i t y  p r o p o s e s  to  lo c a t e  a f a c i l i t y  
w i t h i n  a d e p a r tm e n t  r ig h t- o f-w ay  w h i c h  p a s se s  
t h r o u g h  3 u r e a u  o f  L a n d  M a n a g e m e n t  la r .d ,  t h e  
u t i l i t y  s h a l l  o b t a i n  w r i t t e n  a p p ro v a l  f r o m  th e  
B u r e a u  o f  L a n d  M a n a g e m e n t .

( j )  I f  a u t i l i t y  p r o p o s e s  t o  lo c a t e  a f a c i l i t y  
w i t h i n  a d e p a r tm e n t  r ig h t- o f-w a y  th a t  c ro s s e s  a 
r i v e r ,  l a k e ,  o r  s t r e a m  sp e c i f i e d  in  t h e  L i s t  o f  
W a te r s  Im p o r t a n t  to  A n a d r o m o u s  F i s h  in  5 A A C  
95, th e  u t i l i t y  s h a l l  o b t a i n  w r i t t e n  a p p ro v a l  f r o m  
t h e  A la s k a  D e p a r tm e n t  o f  F i s h  a n d  G am e .

( k )  I f  a u t i l i t y  p r o p o s e s  t o  lo c a t e  an o v e r h e a d  
f a c i l i t y  w i t h i n  a d e p a r tm e n t  r igh t-o f-w ay  lo c a t e d  
w i t h i n  t w o  s t a t u t e  m i l e s  o f  a n y  a i r p o r t ,  a i r s t r ip ,  
o r  p r iv a t e  a i r  f a c i l i t y ,  t h e  u t i l i t y  s h a l l  o b t a i n  
w r i t t e n  a p p r o v a l  f r o m  t h e  F e d e r a l  A v i a t i o n r 
A d m in i s t r a t i o n  o r ,  i f  t h e  a i r p o r t  o r  a i r s t r ip  is  
u n d e r  m i l i t a r y  c o n t r o l ,  f r o m  t h e  a p p ro p r ia t e  
m i l i t a r y  c o m m a n d .

(1) A p p l i c a t i o n s  n o t  a p p r o v e d  b y  th e  d e p a r t ­
m e n t  w i l l  b e  r e t u r n e d  to  t h e  a p p l i c a n t  a c c o m ­

p a n ie d  b y  a le ttC i o f  e x p la n a t i o n .  ( E f f .  5/23/82, 
Reg . 82)
A u t h o r i t y ; A S  02.15.020 

A S  19.05.020 
A S  19.05.040 
A S  19.20.090 
A S  19.25.010

A S  19.25.200 
A S  19.30.051 
A S  19.30.121 
A S  19.40.065 
A S  44.42.030

17 A A C  15.030 B O N D .  R ep e a le d  5/2

17 A A C  15.031. A P P L IC A T IO N  F O R  
U T I L I T Y  P E R M IT  O N  S E C T IO N - L IN E  R IG H T -  
O F- W A Y . (a) U t i l i t y  p e rm i t s  a r c  r e q u i r e d  o n l y  
fo r  s e c t io n - l in e  r igh ts-o f-w ay  p r e s e n t l y  u s e d  o r  
p r o p o s e d  f o r  u s e  b y  th e  d e p a r tm e n t .  A  p e r s o n  
s e e k in g  t o  i n s t a l l  a  u t i l i t y  f a c i l i t y  w i t h i n  a 
s e c t io n - l in e  r igh t-o f-w ay  s h a l l  c h e c k  w i t h  t h e  
d e p a r tm e n t  to  d e t e rm in e  w h e t h e r  t h e  d e p a r t ­
m e n t  p r e s e n t l y  u s e s  o r  p r o p o s e s  t o  u se  t h e  
a f f e c t e d  p o r t i o n  o f  t h e  s e c t io n - l in e  r igh t- o f-w ay .

( b )  B e f o r . i s s u in g  a p e rm i t  f o r  t h e  i n s t a l l a t i o n  
o f  a u t i l i t y  f a c i l i t y  w i t h i n  a s e c t io n - l in e  r igh t-  
o f-w a y , t h e  d e p a r tm e n t  m u s t  b e  s a t i s f i e d  t h a t  a 
s e c t io n - l in e  r igh t-o f-w ay  e x i s t s  a t  t h e  lo c a t i o n  
w h e r e  t h e  f a c i l i t y  is  p ro p o se d  t o  b e  i n s t a l l e d  b y  
t h e  p e rm i t  a p p l i c a n t .  T h e  p e rm i t  a p p l i c a n t  s h a l l  
f u r n i s h  p r o o f  o f  t h e  e x i s t e n c e  o f  t h e  se c t ion-  
l i n e  r ig h t 'o f- w a y .

(c) A n  a p p l i c a n t  t h a t  i s  g r a n t e d  a p e rm i t  f o r  
t h e  i n s t a l l a t i o n  o f  a  u t i l i t y  f a c i l i t y  w i t h i n  a 
d e p a r tm e n t  s e c t io n - l in e  r igh t-o f-w ay  s h a l l  c o o r ­
d in a t e  th e  i n s t a l l a t i o n  o f  t h e  f a c i l i t y  w i t h  a n y  
p r o p o s e d  d e p a r tm e n t  p r o je c t  u s i n g  t h e  se c t io n-  
l i n e  r igh t-o f-w ay .

( d )  T h e  p e rm i t t e e  s h a l l  p r o v i d e  o n e  c o p y  o f  
e a c h  p e rm i t  f o r  t h e  i n s t a l l a t i o n  o f  a n y  u t i l i t y  
f a c i l i t y  w i t h i n  a d e p a r tm e n t- c o n t r o l l e d  se c t ion-  
l i n e  r igh t-o f-w ay  t o  t h e  D e p a r tm e n t  o f  N a t u r a l  
R e s o u r c e s .

(e) T h e  d e p a r tm e n t  w i l l  im m e d i a t e l y  s u b m i t  
w r i t t e n  n o t i c e  to  t h e  D e p a r tm e n t  o f  N a t u r a l  
R e s o u r c e s  i f  a se c t io n - l in e  p e rm i t  a p p l i c a t i o n  i s  
d e n ie d .  ( E f f .  5/23/82, R e g .  82)
A u t h o r i t y :  A S  19.05.020 A S  19.30.051

A S  19.05.040 A S  19.30.121
A S  19.25.010 A S  19.40.065
A S  19.25.200
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• 17 A A C  J 5.040. IN S P E C T IO N  O F  W O R K  
A U T H O R I Z E D  B Y  U T I L I T Y  P E R M IT .
R e p e a le d  5/23/82.

17 A A C  15.041. P E R M IT  F E E S ,  C H A R G E S  
A N D  R E N T A L S ,  (a)  T h e  d e p a r tm e n t  w i l l ,  i n  i t s  
d i s c r e t i o n ,  e s t a b l i s h  a n o n r e f u n d a b l e  f i l i n g  fee 
f o r  e ach  p e rm i t  a p p l i c a t i o n .

( b )  T h e  d e p a r tm e n t  w i l l ,  in  i t s  d i s c r e t i o n ,  
r e q u i r e  a p e rm i t t e e  t o  r e im b u r s e  th e  d e p a r tm e n t  
f o r  th e  a c t u a l  c o s t  o f  i n s p e c t i o n  i f  t h e  sp e c ia l  
p r o v i s i o n s  o f  th e  u t i l i t y  p e rm i t  r e q u i r e  an 
i n s p e c t i o n .

(c )  T h e  d e p a r tm e n t  w i l l ,  in  i t s  d i s c r e t i o n ,  
e s t a b l i s h  a s c h e d u l e  o f  a n n u a l  r e n t a l  fe e s  fo r  
a t t a c h m e n t  o f  u t i l i t y  f a c i l i t i e s  t o  d e p a r tm e n t-  
o w n e d  o r  - c o n t r o l l e d  s t r u c t u r e s .  ( E f f .  5/23/82, 
R eg . 82)
A u t h o r i t y :  A S  19.05.020 -r-'-AS 19.30.051

A S  19.05.040 A S  19.30.121
A S  19.25.200 A S  19.40.065

17 A A C  15.050. F A C I L I T Y  M A IN T E N A N C E .
R e p e a le d  5/23/82.

17 VAC 15.05 R O N D .  T h e  d e p a r tm e n t  w i l l ,
i n  i t s  d i s c r c t i c  q u i r e  a b o n d  o r  a s s u r a n c e  to
p a y  1 >r d a i r  o o r  r e p a i r  o f  a h i g h w a y  o r
o t h e r  s t a t e  t y  w h i c h  m a y  r e s u l t  f r o m  a
p e rm i t t e e ’s * , r u c t i o n  a lo n g ,  in ,  o v e r ,  o r
u n d e r  a dep_ i l r . e n t  r ig h t- o f-w a y . T h e  d e p a r t ­
m e n t  w i l l  d e t e rm in e  t h e  a m o u n t  a n d  d u r a t i o n  
o f  th e  b o n d  o r  a s s u r a n c e .  T h e  b o n d  f o rm  m u s t  
c o m p l y  w i t h  r e q u i r e m e n t s  o f  t h e  d e p a r tm e n t .  
T h e  d e p a r tm e n t  w i l l ,  i n  i t s  d i s c r e t i o n ,  r e q u i r e  
th e  p e rm i t t e e ’s c o n t r a c t o r  to  f u r n i s h  an 
i n d e m n i f i c a t i o n  b o n d  s e c u r e d  b y  c a sh  o r ’ o t h e r  
s e c u r i t y  w h e n  i t  i s  d e t e rm in e d  to  b e  in th e  
p u b l i c  i n t e r e s t .  ( E f f .  5/23/82, R e g .  82) 
A u t h o r i t y :  A S  19.05.020 A S  19.30.051

A S  19.05.040 A S  19.30.121
A S  19.25.010 A S  19.40.065

17 A A C  15.060. S A F E T Y  A N D  P R O T E C ­
T IO N .  R e p e a le d  5/23/82.

17 A A C  15.061. I N D E M N I F I C A T IO N .  T h e  
p e rm i t t e e  s h a i l  i n d e m n i f y  a n d  h o l d  h a rm le s s  th e  
s t a t e  f r o m  a l l  l i a b i l i t y  f o r  d am a g e  t o  p r o p e r t y  
a n d  i n j u r y  o r  d e a t h  o f  p e r s o n s  a r i s in g  w h  l l y  
o r  in  p a r t  f r o m  a n y  a c t i o n  t a k e n  b y  a p e rm i t t e e  
in  r e la t i o n  to  th e  p e r m i t t e e ’s f a c i l i t i e s  o n  d e p a r t ­

m e n t  r igh ts-o f-way  o r  o t h e r  p e rm i t t e d  lo c a t io n s .  
( E f f .  5/23/82, R e g .  82)
A u t h o r i t y :  A S  19.05.020 

A S  19.05.040 
A S  19.25.010

A S  19.30.051 
AS  '9.30.121 
A S  1^.40.065

17 A A C  15.070. H IG H W A Y  P O L IC Y  F O R  
A C C O M M O D A T IO N  O F  U T I L I T I E S .  R e p e a le d  
5/23/82.

17 A A C  15.071. A S S IG N M E N T  A N D  
T R A N S F E R  C ■? U T I L I T Y  P E R M IT ,  (a) A  
p e rm i t t e e  m a y  n o t  a ss ign  o r  t r a n s f e r  a n y  r i g h t s  
g r a n t e d  \ » th e  u t i l i t y  p e rm i t  t o  a n o th e r  i n d i v i ­
d u a l  o r  * ,the r e n t i t y  w i t h o u t  p r io r  w r i t t e n
a p p ro v a l  f r o m  th e  d e p a r tm e n t .

vo) W hen  a p e rm i t t e e  se l l s  o u t  t o  a n o th e r  
u t i l i t y ,  o r  c o m b in e s  o r  m e rg e s  w i t h  a n o th e r  
u t i l i t y ,  o r  o t h e rw i s e  c h an g e s  i d e n t i t y ,  t h e  n e w  
u t i l i t y  sh a l l  i n f o rm  th e  d e p a r tm e n t  in  w r i t i n g  
w i t h i n  30 d a y s  a f t e r  th e  d a t e  o f  t h e  t r a n s a c t io n ,  
and  sh a l l  f u r n i s h  th e  d e p a r tm e n t  w i t h  th e  n am e s  
and  a d d re s s e s  o f  t h e  n ew  o f f i c i a l s  r e s p o n s ib le  
fo r  th e  p e rm i t t e e ’s f a c i l i t i e s .  ( E f f .  5/23/82, 
R eg . 82)
A u t h o r i t y :  A S  19.05.020 A S  19.30.051

A S  19.05.040 A S  19.30.121
A S  19.25.010 A S  19.40.065
A S  19.25.200

17 A A C  15.080. B R ID G E S .  R e p e a le d  5/23/82.

17 A A C  15.081. JO IN T - U S E  F A C I L I T I E S .
(a) T h e  d e p a r tm e n t  w i l l ,  i n  i t s  d i s c r e t i o n ,  r e q u i r e  
tw o  o r  m o re  u t i l i t i e s  d e s i r in g  t o  lo c a t e  f a c i l i t i e s  
o n  a d e p a r tm e n t  r igh t-o f-way t o  j o i n t l y  u s e  a 
s in g le  f a c i l i t y .

(b )  U t i l i t i e s  j o i n t l y  u s in g  u t i l i t y  f a c i l i t i e s  m u s t  
e n te r  i n t o  a f o rm a l  a g r e em en t  c o n c e r n in g  th e  
j o i n t  u se . A  c o p y  o f  t h i s  a g r e em e n t  m u s t  b e  
f u r n i s h e d  to  th e  d e p a r tm e n t .  ( E f f .  5/23/82, R eg . 
82)
A u t h o r i t y :  A S  19.05.020 A S  19.30.051

A S  19.05.040 A S  19.30.121
A S  19.25.010 A S  19.40.065

. A S  19.25.200 A S  42.05.311

17 A A C  
5/23/82.

15.090, JO INT USE. Repealed
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17 A A C  15.091. R E V O C A T IO N  O F  U T IL I T Y  
P E R M IT ,  (a) A  u t i l i t y  p e rm i t  m a y  b e  r e v o k e d  i f

(1) t h e  f a c i l i t i e s  w e r e  n o t  c o n s t r u c t e d  o r  
i n s t a l l e d  in  a c c o r d a n c e  v '* * th e  te rm s  o f  th e  
u t i l i t y  p e rm i t ;

(2) t h e  f a c i l i t i e s  d o  n o t  c o n f o rm  to  th e  a p p l i ­
c a b l e  f e d e r a l ,  s t a t e ,  a n d  lo c a l  s t a n d a r d s  and  
r e q u i r e m e n t s ;

(3) t h e  p e rm i t t e e  f a i l s  t o  a d e q u a t e l y  m a in t a in  
th e  f a c i l i t y  a f t e r  h a v in g  b e e n  n o t i f i e d  to  d o  so  in  
w r i t i n g  b y  th e  d e p a r tm e n t ;

(4) t h e  p e rm i t t e e  f a i l s  t o  p r o v id e  sa fe  and  
a d e q u a t e  d e t o u r s ,  b a r r i c a d e s ,  s ig n s ,  f la gm en ,  o r  
o t h e r  c o n t r o l s  t o  p r o t e c t  t h e  p u b l i c  as p ro v id e d  
in  17 A A C  15.241;

(5) th e  p e r m i t t e e ' f a i l s ,  a f t e r  w r i t t e n  n o t ic e  
f r o m  t h e  d e p a r tm e n t ,  t o  t a k e  c o r r e c t i v e  m ea ­
su r e s  t o  c o m p l y  w i t h  t h e  d e p a r tm e n t ’s i n s t r u c ­
t i o n s  o r  r e q u e s t s ;

(6) i t  is in  th e  m u t u a l  i n t e r e s t  o f  t h e  d e p a r t ­
m e n t  a n d  t h e  u t i l i t y  as p r o v id e d  in  17 A A C  
15.451.

(b) T h e  c o n s t r u c t i o n  o p e r a t i o n s  o f  a p e rm i t t e e  
o r  h i s  c o n t r a c t o r  w i l l ,  in  t h e  d e p a r tm e n t ’s d is c r e ­
t i o n ,  b e  s u s p e n d e d  b y  th e  d e p a r tm e n t  fo r  a n y  o f  
t h e  c o n d i t i o n s  l i s t e d  in  (a)  o f  t h i s  s e c t io n  u n t i l  
t h e  c o n d i t i o n s  are c o r r e c t e d .  ( E f f .  5/23/82, Reg . 
82)
A u t h o r i t y :  A S  19.05.020 A S  19.25.220

A S  19.05.040 A S  19.30.051
A S  19.10.240 A S  19.30.121
A S  ’ 9.25.010 A S  19.40.065
A S  19.25.200

17 A A C  15.100. M U L T I P L E  F A C IL I T I E S .  
R e p e a l e d  5/23/82.

17 A A C  15.101. P E R M IT S  F O R  U T IL I T Y  
S E R V I C E  C O N N E C T IO N S ,  ( i )  T h e  d e p a r tm e n t  
w i l l ,  i n  i t s  d i s c r e t i o n ,  r e q u i r e  an  a m e n d m e n t  to  
a n  e x i s t i n g  u t i l i t y  p e rm i t  o r  n ew  p e rm i t  fo r  a l l  
u t i l i t y  s e r v i c e  c o n n e c t io n s .

( b )  T h e  d e p a r tm e n t  w i l l ,  in  i t s  d i s c r e t io n ,  
a l l o w  a p e rm i t t e e  t o  i n s t a l l  a d d i t i o n a l  se rv ice  
c o n n e c t i o n s  a c ro s s  o r  w i t h i n  a d e p a r tm e n t  right- 
o f-w a y  w h e r e  a l o n g i t u d i n a l  u n d e r g r o u n d ,

s u r f a c e ,  o r  o v e r h e a d  d i s t r i b u t i o n  or f e e d e r  l i n e  
h a s  b e e n  i n s t a l l e d  u n d e r  a u t i l i t y  p e rm i t .  T h e  
u t i l i t y  p e rm i t  w i l l  b e  am e n d e d  b y  th e  d e p a r t ­
m e n t  to  i n c l u d e  th e  a d d i t i o n a l  s e r v i c e  
c o n n e c t io n s .

(c) N e w  p e rm i t s  a re  r e q u i r e d  f o r  u n d e r g r o u n d  
u t i l i t y  s e r v ic e  c o n n e c t i o n s  w h i c h  c ro s s  a d e p a r t ­
m e n t  r igh t-o f-w ay  a n d  w h ic h  o r ig in a t e  f r o m  
d i s t r i b u t i o n  l i n e s  l o c a t e d  o u t s i d e  th e  r igh t-o f-  
w a y .  ( E f f .  5/23/82, R e g .  82)
A u t h o r i t y :  A S  19.05.020 AS  19.30.051

A S  19.05.040 A S  19.30.121
A S  19.25.010 A S  19.40.065
A S  19.25.200

17 A A C  15.110. D R IV E W A Y S  A N D  R O A D  
A P P R O A C H E S  U T I L I T Y  C O N F L IC T S .
R e p e a l e d  5/23/82.

17 A A C .  15.111. U T I L I T Y  F A C I L I T I E S  
I N S T A L L E D  W IT H O U T  P E R M IT ,  (a) E x c e p t  
f o r  f a c i l i t i e s  i n s t a l l e d  b e f o r e  J u l y  1, 1960, o r  
i n s t a l l e d  u n d e r  17 A A C  15.031, a n y  u t i l i t y  
f a c i l i t y  i n s t a l l a t i o n  l o c a t e d  w i t h i n  a d e p a r tm e n t  
r igh t- o f-w ay  w i t h o u t  a u t i l i t y  p e rm i t  i s  a n  
u n a u t h o r i z e d  e n c r o a c h m e n t .

(b )  T h e  o w n e r  o f  a u t i l i t y  f a c i l i t y  w i t h i n  a 
d e p a r tm e n t  r igh t- o f-w ay  a n d  w h i c h  is a n  u n a u t h ­
o r i z e d  e n c r o a c h m e n t  s h a l l  s u b m i t  an a p p l i c a t i o n ’ 
f o r  a u tility  p e rm i t  t o  t h e  d e p a r tm e n t .

(c )  T h e  d e p a r tm e n t  w i l l  i s s u e  a u t i l i t y  p e r m i t  
f o r  e n c r o a c h in g  u t i l i t y  f a c i l i t i e s  m e e t in g  t h e  
r e q u i r e m e n t s  o f  t h i s  c h a p te r .

( d )  T h e  o w n e r  o f  an e n c r o a c h in g  u t i l i t y  
f a c i l i t y  sh a l l  r e l o c a t e  th e  f a c i l i t y  in  o r d e r  t o  
c o m p l y  w i t h  t h e  m i n im u m  r e q u i r e m e n t s  o f  t h i s  
o h ap te  A n y  r e lo c a t i o n  w i l l  b e  a t  th e  o w n e r ’s 
e x p e n s e .  I f  t h e  o w n e r  d o e s  n o t  t a k e  a p p r o p r ia t e  
a c t i o n  w i t h in  a r e a s o n a b le  t im e ,  th e  u n a u t h o r ­
i z e d  e n c r o a c h m e n t  i s  s u b i e c t  t o  r e m o v a l  u n d e r  
A S  19.25.220 -  19.25.250. ( E f f .  5/23/82, R e g .  
82)
A u t h o r i t y :  A S  19.05.020 A S  19.30.051

A S  19.05.040 A S  19.30.121
A S  19.25.010 A S  19.40.065
A S  19.25.210
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A R T I C L E  2.
U T IL I T Y  S T A N D A R D S  A N D  

R E Q U IR E M E N T S

S e c t io n
120 (R ep e a le d )
130. (P .epea led )
131. U t i l i t y  a c c o m m o d a t i o n  o n  c o n t r o l l e d -  

acce s s  h i g h w a y s
140. (R ep e a le d )
141. U t i l i t y  a c c o m m o d a t i o n  o n  e x i s t i n g  

h ig h w a y s  t o  b e  c o n v e r t e d  to  c o n t r o l l e d  
access

150. (R ep e a le d )
151. O ve rh ea d  c r o s s i n g s  o n  c o n t r o l l e d - a c c e s s  

h ig h w a y s
160. (R ep e a le d )
161. U n d e r g r o u n d  c ro s s in g s  o n  c o n t r o l l e d -  

acce s s  h i g h w a y s
170. (R ep ea le d )
171. U t i l i t y  a c c o m m o d a t i o n  o n  u r b a n  

h ig h w a y s  a n d  s t r e e t s  •
150. (R ep ea le d )
15 1. U t i l i t y  a c c o m m o d a t i o n  o n  r u r a l  

h ig h w a y s  a n d  rood's
190. (R ep ea le d )
191. U t i l i t y  a c c o m m o d a t i o n  in  s c e n i c  a rea s
200. (R ep ea le d )
201. O ve rh ea d  c le a r a n c e s
210. (R ep ea le d )
211. U n d e r g r o u n d  f a c i l i t i e s
220. (R ep ea le d )
221. I r r ig a t io n  a n d  d r a in a g e  f a c i l i t i e s
230. (R ep ea le d )
231. H ig hw a y  s t r u c t u r e s
240. ( F c p e a le d )
241. S a fe t y  p r e c a u t i o n s  to  b e  t a k e n  b y  

p e rm i t t e e
250. (R ep ea le d )
251. I n s t a l l a t i o n  a n d  in s p e c t i o n
260. (R ep ea le d )
261. E r ro r s  in  f a c i l i t y  p l a c e m e n t
270. (R ep ea le d )
271. R igh t-o f-w ay  c le a r in g  a n d  r e s t o r a t io n
280. (R ep ea le d )
281. R o u t in e  m a i n t e n a n c e
290. (R ep ea le d )
291. E m e r g e n c y  m a in t e n a n c e
300. (R ep ea le d )
301. U t i l i t y  c o d e s  a n d  s t a n d a r d s

$

17 A A C  15.120. U N D E R G R O U N D  
F A C I L I T I E S .  R e p e a l e d  5/23/82.

17 A A C  15.130. U T I L I T Y  S T A N D A R D S  
O F  T H E  D E P A R T M E N T  O F  H IG H W A Y S .  
R ep ea le d  5/23/82.

17 A A C  15.131. U T I L I T Y  A C C O M M O D A ­
T IO N  O N  C O N T R O L L E D - A C C E S S  H IG H ­
W A Y S . (a) N o  u t i l i t y  f a c i l i t y  m a y  b e  in s t a l le d  
l o n g i t u d i n a l l y  w i t h i n  th e  c o n t r o l l e d - a c c e s s  l im i t s  
o f  a h i g h w a y  u n le s s  th e  u t i l i t y  d e m o n s t r a t e s  to  
th e  s a t i s f a c t i o n  o f  th e  d e p a r tm e n t  t h a t  t h e r e  is 
n o  fe a s ib le  a l t e r n a t i v e ,  a n d  t h a t  th e  p ro po se d  
u t i l i t y  f a c i l i t y  w i l l  n o t  a d v e r s e l y  a f f e c t  th e  
de s ign , c o n s t r u c t i o n ,  m a in t e n a n c e ,  s a f e t y ,  o r  
o p e ra t io n  o f  t h e  h i g h w a y .

(b) A c c e s s  f o r  m a in t e n a n c e  o f  a u t i l i t y  f a c i l i t y  
lo c a te d  w i t h i n  c o n t ro l le d - a c c e s s  l im i t s  o f  a h ig h ­
w a y  o r  f r o m  th e  e n t r a n c e  o r  e x i t  r a m p  o f  a 
h ig hw a y  is  p r o h i b i t e d .

(c) A  f a c i l i t y  l o c a t e d  w i t h i n  t h e  c o n t ro l le d -  
access l im i t s  o f  a h i g h w a y  a s  o f  t h e  e f f e c t i v e  
d a te  o f  t h i s  s e c t i o n  m u s t  b e  r e lo c a t e d  or o th e r  
p ro v i s io n s  m a d e  so  th a t  i t  c a n  b e  m ? ,n ta in e d  
w i t h o u t  u s i n g  a c ce s s  f r o m  th e  h i g h w a y  o r  f r o m  
en t ra n c e  o r  e x i t  r a m p s  o f  t h e  h i g h w a y .  ( E f f .  
5/23/82, R e g .  82)
A u t h o r i t y :  A S  19.05.020 A S  19.25.200

A S  19.05.040 A S  19.30.051
A S  19.20.030 A S  19.30.121
A S  19.20.070 A S  19.40.065
A S  19.25.010

17 A A C  15.140. C O D E S  O F  G O V E R N ­
M E N T A L  A N D  S T A T E  A G E N C IE S .  R ep e a le d  
5/23/82.

17 A A C  15.141. U T I L I T Y  A C C O M M O D A ­
T IO N  O N  E X I S T I N G  H IG H W A Y S  T O  B E  C O N ­
V E R T E D  T O  C O N T R O L L E D  A C C E S S ,  (a) A  
f a c i l i t y  l o c a t e d  w i t h i n  th e  r igh t- o f-w ay  l im i t s  o f  
an e x i s t in g  h i g h w a y  w h i c h  w i l l  b e  o r  h a s  b een  
c o n v e r t e d  t o  a c o n t r o l l e d - a c c e s s  h i g h w a y  w i l l ,  in  
th e  d e p a r tm e n t ’s d i s c r e t i o n ,  b e  p e rm i t t e d  to  
rem a in  in  i t s  e x i s t i n g  lo c a t io n  i f  t h e  f a c i l i t y  can  
b e  m a in t a i n e d  w i t h o u t  u s in g  a c c e s s  f r o m  th e  
h ig h w a y  o r  i t s  e n t r a n c e  o r  e x i t  r am p s ,

V

(b) T h e  d e p a r tm e n t  w i l l  r e lo c a t e  a n y  e x i s t in g  
f a c i l i t y  t h a t  c a n  b e  m a in t a i n e d  o n l y  f r o m  th e  
p ropo sed  c o n t r o l l e d  a c c e s s  o f  a h i g h w a y  o r  i t s  
e n t ra n ce  o r  e x i t  r a m p s  o r  m a k e  o t h e r  p ro v i s io n s  
to  m a in ta in  t h e  f a c i l i t y  w i t h o u t  r e q u i r i n g  access 
f r o m  th e  h i g h w a y  o r  i t s  e n t r a n c e  o r  e x i t  ram p s .
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Th e  d e p a r tm e n t  w i l l  p a y  t h e  c o s t  o f  t h e  r e lo c a ­
t io n  o r  o t h e r  p r o v i s io n s .

(c) N o  u t i l i t y  f a c i l i t y  i n s t a l l a t i o n  i s  p e rm i t t e d  
w i t h i n  t h e  c o n t r o l l e d - a c c e s s  l im i t s ,  e x c e p t  as 
p r o v id e d  in  17 A A C  15.131 (a) a n d  (b ) . ( E f f .  
5/23/82, R e g .  82)
A u t h o r i t y :  A S  19.05.020 A S  19.25.200

A S  19.05.040 A S  19.30.051
A S  19.20.030 
A S  19.20.070 
A S  19.25.010

A S  19.30 121 
A S  19.40.065

e f f e c t i v e  d a t e  o f  t h i s  s e c t io n  o r  p ro p o se d  f o r  
c o n s t r u c t i o n  a f t e r  t h a t  d a t e ,  m a y  n o t  b e  m a in ­
t a i n e d  f r o m  w i t h i n  t h e  c o n t r o l l e d - a c c e s s  l im i t s .

( b )  N e w  u n d e r g r o u n d  c r o s s in g s  m u s t  b e  a s  
n e a r l y  p e r p e n d i c u l a r  t o  th e  h i g h w a y  c e n t e r l i n e  
a s  p r a c t i c a b l e .  ( E f f .  5/23/82, R e g .  82)
A u t h o r i t y :  A S  19.05.020 A S  19.25.200

A S  19.05.040 A S  19.30.051
A S  19.20.030 A S  19.30.121
A S  19.20.070 A S  19.40.065
A S  19.25.010

17 A A C  15.150. C L E A R IN G  F O R  U T I L I T I E S  
IN  H IG H W A Y  R IG H T - O F - W A Y . R ep e a le d  
5/23/82.

17 A A C  15.151. O V E R H E A D  C R O S S IN G S  
O N  C O N T R O L L E D - A C C E S S  H IG H W A Y S ,  
(a) A n  e x i s t i n g  o v e r h e a d  f a c i l i t y  m a y  n o t  c ro s s  a 
c o n t r o l l e d - a c c e s s  h i g h w a y  i f  i t  i n t e r f e r e s  w i t h  
th e  d e s i g n  r e q u i r e m e n t s  o f  t h e  h i g h w a y ,  o r  i f  
i t  c an  b e  m a in t a i n e d  o r  s e r v i c e d  o n l y  f rom  
w i t h i n  t h e  c o n t r o l l e d - a c c e s s  l im i t s .

(b )  N e w  o r  r e lo c a t e d  o v e r h e a d  u t i l i t y  f a c i l i t i e s  
o r  o v e r h e a d  u t i l i t y  f a c i l i t i e s  lo c a t e d  w i t h i n  th e  
r ig h t- o f-w ay  o f  an i n t e r s e c t i n g  r o a d w a y  w h ic h  
c ro s se s  a  c o n t r o l l e d - a c c e s s  h i g h w a y  m a y  n o t  be 
m a in t a i n e d  o r  s e r v i c e d  f r o m  w i t h i n  th e  
c o n t r o l l e d - a c c e s s  l im i t s .

(c) N e w  o r  r e lo c a t e d  o v e r h e a d  f a c i l i t y  c ro s s ­
ing s o f  c o n t r o l l e d - a c c e s s  h i g h w a y s  m u s t  be 
d e s ig n e d  a n d  c o n s t r u c t e d  as d o u b l e  dead-end 
s t r u c t u r e s  w h e r e  t h e  t r a n sm i s s i o n  v o l t a g e  is 
33,000 v o l t s  o r  m o r e .  W h e re  t h e  t r a n sm i s s io n  
v o la t a g e  i s  le s s  t h a n  33,000 v o l t s ,  d e s ig n  and  
c o n s t r u c t i o n  s t a n d a r d s  m u s t  e q u a l  o r  e x c e e d  
s t a n d a r d s  o f  t h e  1981 e d i t i o n  o f  t h e  N a t io n a l  
E l e c t r i c a l  S a f e t y  C o d e .  ( E f f .  5/23/82, R e g .  82) 
A u t h o r i t y :  A S  19.05.020 A S  19.25.200

A S  19.05.040 A S  19.30.051
A S  19.20.030 A S  19.30.121
A S  19.20.070 A S  19.40.065
A S  19.25.010

17 A A C  15.160. A E R I A L  C L E A R A N C E ,  
M IN IM U M .  R e p e a le d  5/23/82.

17 A A C  15.161. U N D E R G R O U N D  C R O S S ­
IN G S  O N  C O N T R O L L E D - A C C E S S  H IG H ­
W A Y S .  (a )  U n d e r g r o u n d  f a c i l i t y  c r o s s in g s  o f  a 
c o n t r o l l e d - a c c e s s  h i g h w a y ,  e x i s t i n g  as o f  th e

17 A A C  15.170. P R IO R  R IG H T S .  R e p e a l e d  
5/23/82.

17 A A C  15.171. U T I L I T Y  A C C O M M O D A ­
T I O N  O N  U R B A N  H IG H W A Y S  A N D  S T R E E T S ,  
(a)  T h e  d e p a r tm e n t  w i l l ,  i n  i t s  d i s c r e t i o n ,  a l l o w  
u t i l i t y  f a c i l i t i e s  t o  b e  l o c a t e d  w i t h i n  t h e  r igh ts-  
o f- w a y  o f  u r b a n  h i g h w a y s  a n d  s t r e e t s .

( b )  M a n h o le s  f o r  u n d e r g r o u n d  f a c i l i t i e s  m u s t  
b e  lo c a t e d  so  t h a t  t h e i r  m a in t e n a n c e  m a y  b e  
a c c o m p l i s h e d  w i t h  m i n im u m  in t e r f e r e n c e  to  t h e  
r o a d w a y .

( c )  U t i l i t y  f a c i l i t i e s  t h a t  a re  p r o p o s e d  to  b e  
i n s t a l l e d  in  th e  d e p a r tm e n t  r igh ts-o f-way  o f  
e x i s t i n g  o r  p r o p o s e d  u r b a r .  h i g h w a y s  o r  o t h e r  
p e r m i t t e d  lo c a t i o n s ,  m\.--' o s  i n s t a l l e d  so  t h a t  
f u t u r e  e x p a n s io n  o '  t'j . u t i l i t y  f a c i l i t y  w i l l  
a v o i d  in t e r f e r e n c e  w i t h  1 a e  o p e r a t i o n  a n d  m a i n ­
t e n a n c e  o f  t h e  e x i s t i n g  o r  p r o p o s e d  h ig h w a y  a n d  
i t s  r e la t e d  s t r u c t u r e s .

( d )  T h e  m i n im u m  d i s t a n c e  b e tw e e n  t h e  
n e a r e s t  p a r t  o f  an  a b o v e - g ro u n d  u t i l i t y  f a c i l i t y  
a n d  th e  e d g e  o f  t h e  t r a v e l e d  w a y  o f  a n  u r b a n  
h i g h w a y  o r  s t r e e t  w i t h o u t  c u r b s  m u s t  c o m p l y  
w i t h  th e  f o l l o w i n g  t a b l e :

P o s te d  R oadw ay  Speet. in M iles P e r H o u r  
ab ove  SO 4 0  to  5 0  " 0 t o 3 9  b e low  ' 0

Minimum 

distance in feet 3 0 20 10

(e )  O n  u r b a n  h i g h w a y s  w i t h  c u r b s ,  t h e  m i n i ­
m u m  d i s t a n c e s  b e tw e e n  t h e  f a c e  o f  th e  c u r b  a n d  
t h e  n e a r e s t  p a r t  o f  t h e  f a c i l i t y  m a y  n o t  b e  l e s s  
t h a n  tw o  f e e t .

( 0  F a c i l i t i e s  e x i s t i n g  as o f  t h e  e f f e c t i v e  c a t e  
o f  t h i s  s e c t io n  m a y  r e m a in  i n  t h e i r  e x i s t i n g  
l o c a t i o n ,  u n le s s  t h e  f a c i l i t i e s  a r e  d e t e rm in e d  t o
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be  r o a d s i d e  h a z a r d s .  F a c i l i t i e s  t h a t  h a v e  been  
d e t e rm in e d  to  b e  r o a d s i d e  h a z a r d s  m u s t  b e  
r e lo c a t e d  to  c o n f o rm  w i t h  t h i s  c h a p t e r .  ( E f f .  
5/23/82, R eg . 82)
A u t h o r i t y :  A S  19.05.020 A S  19.30.051

A S  19.05.040 A S  19.30.121
A S  19.25.010 A S  19.40.065
A S  19.25.200

17 A A C  15 .180. F R E Q U E N C Y  O F  
R E Q U E S T E D  R E L O C A T I O N  A N D / O R  
A D J U S T M E N T S .  R e p e a le d  5/23/82.

17 A A C  15.181. U T I L I T Y  A C C O M M O D A ­
T IO N  O N  R U R A L  H IG H W A Y S  A N D  R O A D S .
(a) L o n g i t u d i n a l  u t i l i t y  f a c i l i t i e s  l o c a t e d  w i t h i n  
th e  r igh ts-o f-w ay  o f  r u r a l  h i g h w a y s  a n d  r o a d s  
m u s t  m e e t  th e  f o l l o w in g  m i n im u m  o f f s e t  
r e q u i r e m e n t s :

Posted  R o a d w a yS p e e d  in M iles P er H ou r 
above 5 0  4 0  to  5 0  3 0  to  3 9  be low  3 0

Min ur;'.! m 
distance in feet 3 0 20 10

(b )  E x i s t i n g  l o n g i t u d i n a l  o v e r h e a d  f a c i l i t i e s  
lo c a t e d  w i t h i n  n e w l y  u s e d  h i g h w a y  r igh ts-o f-way  
m a y  r e m a in  i f  t h e  f a c i l i t i e s  m e e t  th e  o f f s e t  
r e q u i r e m e n t s  o f  (a) o f  t h i s  s e c t io n  a n d  are 
lo c a t e d  a t  le a s t  th r e e  f e e t  f r o m  th e  to e  o f  f i l l  
o r  f i v e  f e e t  f r o m  th e  to p  o f  c u t .  F a c i l i t i e s  
l o c a t e d  w i t h i n  t h e  r igh ts-o f-w ay  o f  e x i s t i n g  r u r a l  
h i g h w a y s  a n d  r o a d s  m a y  r e m a in  i f  t h e y  a re  a t 
le a s t  t h r e e  fe e t  f r o m  th e  t o e  o f  f i l l  o r  f i v e  f e e t  
f r o m  th e  to p  o f  c u t  and  a re  n o t  r o a d s id e  
h a z a r d s .

( c ) . L o n g i t u d i n a l  o v e rh e a d  f a c i l i t i e s  to  be  
c o n s t r u c t e d  in  h i g h w a y  r igh ts-o f-w ay  m u s t  b e  
lo c a t e d  o n  a l in e  n o t  m o r e  t h a n  f i v e  f e e t  f r o m  
th e  h i g h w a y  r igh t-o f-w ay  l i n e  o r ,  w h e n  d i r e c t e d  
b y  th e  d e p a r tm e n t ,  in  a c c o r d a n c e  w i t h  th e  
o f f s e t  r e q u i r e m e n t s  o f  (a) o f  t h i s  s e c t io n  a n d  a t 
le a s t  10 fe e t  f r o m  th e  to e  o f  f i l l  o r  t h e  t o p  o f  
c u t .

( d )  E x i s t i n g  o v e r h e a d  f a c i l i t i e s  c r o s s in g  an 
e x i s t i n g  o r  n e w l y  u s e d  h i g h w a y  r igh t-o f-way  
m a y  r e m a in  i f  t h e y  a re  a t  l e a s t  t h r e e  f e e t  f r o m  
th e  to e  o f  f i l l  o r  f i v e  f e e t  f r o m  th e  t o p  o f  c u t  
a n d  a re  n o t  r o a d s i d e  h a z a r d s .

(e) N e w  o v e r h e a d  f a c i l i t i e s  c r o s s in g  a h ig h w a y  
r igh t-o f-w ay  m u s t  be i n s t a l l e d  so  t h a t  t h a t  p a r t

o f  th e  f a c i l i t y  n e a re s t  t o  th e  edg e  o f  th e  t r a v e le d  
w a y  i s  l o c a t e d  in  a c c o r d a n c e  w i t h  t h e  o f f s e t  
r e q u i r e m e n t s  o f  (a) o f  t h i s  s e c t io n  a n d  i s  a t  le a s t  
10 fe e t  f r o m  th e  to e  o f  f i l l  o r  th e  t o p  o f  c u t .  
T h e s e  f a c i l i t i e s  m u s t  b e  as n e a r l y  p e r p e n d i c u l a r  
t o  th e  h i g h w a y  c e n t e r l i n e  as i s  p r a c t i c a b l e .

(0  N e w  lo n g i t u d i n a l  s u r f a c e - m o u n t e d  f a c i l i t i e s  
m u s t  b e  lo c a t e d  n o t  m o r e  t h a n  f i v e  f e e t  f r o m  
th e  r igh t-o f-w ay  l in e  o r ,  w h e n  d i r e c t e d  b y  t h e  
d e p a r tm e n t ,  in  a c c o r d a n c e  w i t h  t h e  o f f s e t  
r e q u i r e m e n t s  o f  (a) o f  t h i s  s e c t io n  a n d  a t  le a s t  
10 fe e t  f r o m  th e  t o e  o f  f i l l  o r  th e  t o p  o f  c u t .

(g) I f  t h e  u t i l i t y  c a n  d e m o n s t r a t e  t h a t  a d h e r ­
e n c e  t o  th e  r e q u i r e m e n t s  o f  t h i s  s e c t i o n  i s  
im p r a c t i c a l  b e c a u s e  ' o f  d i f f i c u l t  t o p o g r a p h y ,  
m o u n t a i n o u s  t e r r a in ,  o r  o t h e r  s p e c i a l  c o n d i ­
t i o n s ,  t h e  d e p a r tm e n t  w i l l ,  in  i t s  d i s c r e t i o n ,  
m o d i f y  th e  r e q u i r e m e n t s .

(h) A  f a c i l i t y  d e t e rm in e d  b y  th e  d e p a r tm e n t  
t o  be  a r o a d s id e  h a z a r d  m u s t  b e  r e lo c a t e d  t o  
c o n f o rm  to  th e  r e q u i r e m e n t s  o f  th i s  c h a p t e r .

( i)  “ O f f s e t , ”  as u s e d  in  (a) o f  t h i s  s e c t i o n ,  is  
m e a s u r e d  f r o m  t h e  e d g e  o f  t h e  t r a v e le d  w a y  t o  
th e  n e a re s t  s u r f a c e  o f  a s u r f a c e - m o u n t e d  f a c i l i t y .  
( E f f .  5/23/82, R eg . 82)
A u t h o r i t y :  A S  19.05.020 A S  19.25.200

A S  19.05.040 A S  19.30.051
A S  19.20.010 A S  19.30.121
A S  19.25.010 A S  19.40.065

17 A A C  15.19.0. 
P L A C E M E N T  B Y  
5/23/82.

E R R O R S  IN 
PERMITTEE.

F A C I L I T Y
R e p e a le d

17 A A C  15.191. U T I L I T Y  A C C O M M O D A ­
T IO N  IN  S C E N IC  A R E A S ,  (a) T h e  d e p a r tm e n t  
w i l l ,  i n  i t s  d i s c r e t i o n ,  r e q u i r e  u t i l i t y  f a c i l i t i e s  
t h a t  a re  i n c o n s i s t e n t  w i t h  th e  v a lu e s  o f  s c e n ic  
a re a s  to  b e  r e lo c a t e d .

(b)  T h e  i n s t a l l a t i o n ,  w i t h i n  s c e n i c  a r e a s ,  o f  
n e w  u t i l i t y  f a c i l i t i e s ,  i n c l u d i n g  t h o s e  r e q u i r e d  
f o r  d e p a r tm e n t  p u rp o s e s ,  m u s t  b e  m a d e  in  
a c c o r d a n c e  w i t h  th e  d i r e c t i o n s  o f  t h e  d e p a r t ­
m e n t .

(c) “ S c e n ic  a r e a ,”  a s  u s e d  in  (a) o f  t h i s  s e c t i o n ,  
i n c l u d e s  s c e n ic  s t r ip s ,  v i e w  p o in t s ,  r e s t  a re a s ,  
a d j a c e n t  h i g h w a y  r igh ts-o f-w ay , a n d  th e  p o r t i o n s  
o f  h i g h w a y  r igh ts-o f-w ay  w h i c h  p a s s  t h r o u g h

17-12



R e g i s t e r  82, J u l y  1982 T R A N S P O R T A T IO N  A N D  P U B L IC  F A C I L I T I E S
' \

17 AAC 15.191
17 AAC 15.211

p u b l i c  p a r k s ,  r e c r e a t i o n  a rea s , w i l d l i f e  a n d  
w a t e r f o w l  r e f u g e s ,  a n d  h i s t o r i c  s i t e s .  ( E f f .  
5/23/S2, R eg . 82)
A u t h o r i t y :  A S  19.05.020 A S  19.30.051

A S  19.05.040 A S  19.30.121
A S  '9.25.010 A S  19.40.065
A S  19.25.200

17 A A C  15.200. S P E C IA L  P R O V IS IO N S  
A N D / O R  S T IP U L A T IO N S .  R ep e a le d  5/23/82.

17 A A C  15.201. O V E R H E A D  C L E A R A N C E S .  
T h e  m i n im u m  v e r t i c a l  c le a r a n c e  b e tw e e n  an  
o v e r h e a d  f a c i l i t y  a n d  a d e p a r tm e n t  r igh t-o f-w ay  
m u s t  c o m p l y  w i t h  th e  r e q u i r e m e n t s  o f  t h e  1981 
e d i t i o n  o f  th e  N a t i o n a l  E l e c t r i c a l  S a f e t y  C o d e .  
N e w  o r  r e lo c a t e d  f a c i l i t i e s  s h o u l d  b e  in s t a l l e d  
w i t h  a m i n im u m  c le a r a n c e  o f  20 fe e t .  I n  n o  case  
m a y  th e  m i n im u m  v e r t i c a l  c l e a r a n c e  b e  le s s  th a n  
18 fe e t .  ( E f f .  5/23/82, R e g .  82)
A u t h o r i t y :  A S  19.05.020 A S  19.30.051

A S  19.05.-C40 A S  19.30.121
A S  19.25.010 A S  19.40.065
A S  39.25.200

17 A A C  15.210. S P E C IA L  U S E  P E R M IT S  
F O R  H IG H W A Y S .  R e p e a le d  5/23/82.

17 A A C  15.211. U N D E R G R O U N D  F A C I L ­
I T I E S .  ( a t  L o n g i t u d i n a ’ u n d e r g r o u n d  f a c i l i t i e s  o n  
a u n i f o r m  a l i g n m e n t  m a y  n o t  b e  lo c a t e d  c lo s e r  
th a n  f i v e  f e e t  f r o m  a d e p a r tm e n t  r igh t-o f-w ay , 
u n le s s  o t h e rw i s e  d i r e c t e d  b y  t h e  d e p a r tm e n t .  
L o n g i t u d i n a l  u n d e r g r o u n d  f a c i l i t i e s  m a y  n o t  be  
c lo s e r  t h a n  10 fe e t  f r o m  th e  to e  o f  f i l l  o r  t h e  to p  
o f  c u t ,  u n le s s  th e  u t i l i t y  c a n  d e m o n s t r a t e  to  
th e  d e p a r tm e n t ’s s a t i s f a c t i o n  t h a t  th e  10-foot 
r e q u i r e m e n t  i s  n o t  f e a s ib le  a n d  th a t  a c lo s e r  
l o c a t i o n  w i l l  n o t  a d v e r s e ly  a f f e c t  th e  d e s ig n ,  
c o n s t r u c t i o n ,  m a in t e n a n c e ,  s a f e t y ,  o r  o p e r t io n  
o f  th e  h i g h w a y  o r  o t h e r  d e p a r tm e n t  s t r u c t u r e .  
S u r face , f a c i l i t i e s  m u s t  c o m p l y  w i t h  th e  m in i ­
m u m  d i s t a n c e s  r e q u i r e m e n t s  o f  17 A A C  15.171
(d).

(b )  U n d e r g r o u n d  f a c i l i t y  c ro s s in g s  m u s t  be  
i n s t a l l e d  b y  b o r in g ,  c o r in g ,  o r  j a c k i n g  t h r o u g h  
th e  r o a d w a y  p r i sm .  W e t- b o r in g  i s  n o t  p e rm i t t e d .  
T h e  d e p a r tm e n t  w i l l ,  in  i t s  d i s c r e t i o n ,  a l l o w  
t r e n c h e d  o r  op en- cu t  c o n s t r u c t i o n  w h e r e
i n t r e n c h e d  c o n s t r u c t i o n  i s  n o t  p r a c t i c a l .  U n d e r ­

g r o u n d  f a c i l i t y  c r o s s in g s  m u s t  be  as n e a r l y  
p e r p e n d i c u l a r  to  t h e  l t i g h w a y  c e n t e r l i n e  as 
p r a c t i c a b l e .  U n d e r g r o u n d  f a c i l i t y  c r o s s in g s  in

o t h e r  d e p a r tm e n t  r igh ts-o f-w ay  m u s t  c o n f o rm  
to  th e  s p e c i f i c a t io n s  s e t  o u t  in  th e  sp e c ia l  
p r o v i s i o n s  o f  th e  u t i l i t y  p e rm i t .

(c) E n c a s e m e n t  o f  u n d e r g r o u n d  f a c i l i t i e s  is 
r e q u i r e d  f o r  c r o s s in g s  u n d e r  c o n t r o l l e d - a c c e s s  
h i g h w a y s  o r  o t h e r  d e p a r tm e n t  r igh ts-o f-w ay  
u n le s s  an  a l t e r n a t e  p r o p o s a l  b y  th e  u t i l i t y  is 
a p p r o v e d  b y  t h e  d e p a r tm e n t .  U n d e r g r o u n d  
p ip e l i n e s  c a r r y i n g  f l a m m a b le ,  c o r r o s i v e ,  o r  
o t h e r  h a z a r d o u s  m a t e r i a l s  m u s t  b e  e n c a s e d  i f  
r e q u i r e d  b y  t h e  d e p a r tm e n t .  T h e  d e p a r tm e n t  
w i l l ,  i n  i t s  d i s c r e t i o n ,  p e rm i t  a u t i l i t y  b r id g e ,  
t u n n e l ,  u t i l i d o r ,  o r  o t h e r  m e c h a n i c a l  p r o t e c t i o n  
in  p la c e  o f  e n c a s e m e n t .

( d )  T h e  d e p th  o f  b u r i a l  f o r  u n d e r g r o u n d  
f a c i l i t i e s  c o n s t r u c t i o n  o r  i n s t a l l e d  u n d e r  p a v e ­
m e n t ,  r o a d w a y ,  o r  r u n w a y  s u r f a c e s  m u s t  b e  a t 
l e a s t  f o u r  f e e t  m e a s u r e d  f r o m  th e  s u r f a c e  o f  
th e  p a v e m e n t ,  r o a d w a y ,  o r  r u n w a y  t o  t h e  to p  
o f  th e  c a b le ,  c o n d u i t ,  p ip e l i n e ,  o r  e n c a s e m e n t .  
U n d e r g r o u n d  f a c i l i t i e s  c o n s t r u c t e d  o r  i n s t a l l e d  
u n d e r  o t h e r  s u r f a c e s ,  i n c l u d i n g  u n l i n e d  d i t c h e s ,  
m u s t  b e  b u r i e d  a t  le a s t  t h r e e  f e e t ,  m e a s u r e d  
f r o m  th e  s u r f a c e  to  th e  t o p  o f  t h e  c a b l e ,  c o n ­
d u i t ,  p ip e l in e ,  o r  e n c a s e m e n t .

(c) I n  a rea s  o f  s e a s o n a l l y  f r o z e n  so i l  o r  p e rm a ­
f r o s t ,  t h e  d e p th  o f  b u r i a l  m u s t  b e  s u c h  t h a t  a n y  
l i q u i d  t r a n s m i t t e d  w i l l  n o t  f r e e z e  a n d  so  t h a t  
a n y  u n d e r g r o u n d  s t r u c t u r e  w i l l  w i t h s t a n d  th e  
in c r e a s e d  im p a c t  lo a d s  t r a n s m i t t e d  t h r o u g h  t h e  
f r o z e n  s o i l .  T h e  d e p a r tm e n t  w i l l ,  in  i t s  d i s c r e ­
t i o n ,  a l l o w  th e  d e p t h  o f  b u r i a l  t o  b e  r e d u c e d  
b y  t h e  u se  o f  a d e q u a t e  i n s u l a t i o n  a n d  p r o t e c t i v e  
m a t e r i a l s  o r  m e t h o d s .

(0  T h e  d e p a r tm e n t  w i l l ,  i n  i t s  d i s c r e t i o n ,  
r e q u i r e  u n d e r g r o u n d  f a c i l i t i e s  t o  b e  r e r o u t e d  
o r  p r o t e c t e d  w i t h  c a s in g  o r  o t h e r  m e c h a n i c a l  
p r o t e c t i o n  w h e n  i t  is  im p r a c t i c a l  t o  a c h ie v e  
t h e  m in im u m  d e p t h  o f  b u r i a l .

(g) W h en  a u t i l i t y  l o c a t e  s e r v i c e  is  n o t  a v a i l ­
a b l e ,  r e f e r e n c e  m a r k e r s  m u s t  b e  in s t a l l e d  a n d  
m a in t a i n e d  a t  b o t h  e n d s  o f  u n d e r g r o u n d  f a c i l i t y  
h i g h w a y  c ro s s in g s ,  a t  a n g le  p o i n t s  in  t h e  a l i g n ­
m e n t  o f  t h e  u n d e r g r o u n d  f a c i l i t i e s ,  a n d  a t 
d e s i g n a t e d  p o in t s  a lo n g  l o n g i t u d i n a l  a l i g n m e n t s  
a s  s p e c i f i e d  in  t h e  s p e c i a l  p r o v i s i o n s  o f  th e  
u t i l i t y  p e rm i t .  ( E f f  5/23/82, R eg . 82)
A u t h o r i t y :  A S  19.05.020 A S  19.30.051

A S  19.05.040 A S  19.30.121
A S  19.25.010 A S  19.40.065
A S  19.25.200
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17 A A C  15.220. P E R M IT T E E ’S N O T IC E  O F  
I N T E N T IO N  O F  C O M M E N C E M E N T  O F  
W O R K .  R e p e a le d  5/23/82.

17 A A C  15.221. I R R IG A T IO N  A N D  D R A IN ­
A G E  F A C I L I T I E S ,  (a) A  lo n g i t u d i n a l  i r r i g a t i o n  
o r  d r a in a g e  c a n a l  o r  d i t c h  is  n o t  p e rm i t t e d  
w i t h i n  a d e p a r tm e n t  r i ' . t-of-way u n le s s  th e  
a p p l i c a n t  c a n  d e m o n s t r a t e  t o  th e  d e p a r tm e n t ’s 
s a t i s f a c t i o n  t h a t  an a l t e r n a t e  lo c a t i o n  is n o t  
f e a s ib le  a n d  t h a t  th e  c o n s t r u c t i o n  o f  t h e  f a c i l i t y  
w i l l  n o t  a d v e r s e l y  a f f e c t  t h e  d e s ig n ,  c o n s t r u c ­
t i o n ,  m a in t e n a n c e ,  s a f e t y ,  a n d  o p e r a t i o n  o f  th e  
h i g h w a y  o r  o t h e r  d e p a r tm e n t  s t r u c t u r e s .

(b )  F l u m e ,  p ip e ,  o r  s ip h o n  c ro s s in g s  m u s t  be  
i n s t a l l e d  i n  a c c o r d a n c e  w i t h  P  A A C  15.211. 
C ro s s in g s  o f  c a n a l s  a n d  d i t c h e s  m a y  b e  m a d e  
w i t h  b r id g e s  o r  c u l v e r t s .  ( E f f .  5/23/82, R eg . 82) 
A u t h o r i t y :  A S  19.05.020 A S  19.30.051

A S  19.05.040 A S  19.30.121
A S  19.25.200 •''' A S  19.40.065

17 A A C  15 .230 . I N D E M N I F I C A T I O N  
C L A U S E .  R e p e a le d  5/23/82.

17 A A C  15.231. H IG H W A Y  S T R U C T U R E S ,
(a) T h e  d e p a r tm e n t  w i l l ,  in  i t s  d i s c r e t i o n ,  p e rm i t  
th e  a t t a c h m e n t  o f  u t i l i t y  f a c i l i t i e s  t o  a h ig h w a y  
s t r u c t u r e .  T h e  c h i e f  b r id g e  e n g in e e r  is  r e s p o n ­
s ib le  fo r  e x e r c i s i n g  t h i s  d i s c r e t i o n  to  g ran t  
p e rm is s io n .

(b )  A t t a c h m e n t s  to  a b r id g e  m u s t  b e  lo c a t e d  
b e n e a th  t h e  b v id g e  s t r u c t u r e ’s f l o o r ,  b e tw e e n  
o u t e r  b e a m s  o r  w i t h i n  a c e i l  o f  a b o x  b e a m ,  and  
m u s t  be lo c a t e d  a b o v e  th e  lo w e s t  s t e e l  o r  
m a s o n r y  m e m b e r s .  I f  th e  u t i l i t y  can  d e m o n ­
s t r a t e  to  th e  d e p a r tm e n t s  s a t i s f a c t i o n  th a t  a 
lo c a t i o n  r e q u i r e m e n t  is  n o t  f e a s ib le  a n d  th a t  
a t t a c h m e n t  a t an a l t e r n a t e  l o c a t i o n  w i l l  n o t  
a d v e r s e ly  a f f e c t  t h e  d e s ig n ,  c o n s t r u c t i o n ,  m a in ­
t e n a n c e ,  s a f e t y ,  o r  o p e r a t i o n  o f  t h e  s t r u c t u r e ,  
th e  d e p a r tm e n t  w i l l ,  i n  i t s  d i s c r e t i o n ,  p e rm i t  
th e  a t t a c h m e n t  a t  an  a l t e . n a t e  lo c a t i o n .

(c) C o m m u n i c a t i o n  an  i  e l e c t r i c  p o w e r  c a b le s  
o r  c o n d u c t o r s  m u s t  b e  e n c a se d  in  a n  a p p ro v e d  
c o n d u i t  s u p p o r t e d  b y  s u i t a b l e  h a n g e r s  o r  
b r a c k e t s  a n d  m u s t  h a v e  a p p r o p r ia t e  e x p a n s io n  
d e v ic e s .  A c c e p t a b l e  a l t e r n a t e  m e t h o d s  o f  i n s t a l l ­
a t io n  f o r  c o m m u n i c a t i o n  c a b le  w i l l ,  in  th e  
d e p a r tm e n t ’s d i s c r e t i o n ,  b e  p e rm i t t e d .

(d )  W he re  r e q u i r e d  b y  sp e c ia l  p ro v i s io n s  
i n  th e  u t i l i t y  p e rm i t ,  p ip e l in e s  c a r r y in g  f l am ­
m a b le ,  c o r r o s i v e ,  o r  o t h e r  h a z a r d o u s  m a te r ia l s  
m u s t  b e  e n ca se d  a n d  have  s u f f i c i e n t  v e n t in g .  
T h e  f a c i l i t y  m u s t  b e  p r o v id e d  w i t h  a u t o m a t i c  
s h u t- o f f  v a lv e s  o r  o t h e r  s a f e t y  d e v i c e s  a t  o r  near  
e a c h  e n d  o f  th e  s t r u c t u r e  a s  s p e c i f i e d  in  th e  
s p e c ia l  p r o v i s io n s  o f  th e  p e rm i t .  T h e  d e p a r tm e n t  
w i l l ,  in  i t s  d i s c r e t i o n ,  r e q u i r e  c a t h o d i c  p r o t e c t i o n .

(e) A  u t i l i t y  s h a l l  r e s to r e  o r  r e p a i r  a n y  p o r t io n  
o f  a b r id g e  o r  h i g h w a y  t h a t  is  d am a g e d  b y  th e  in ­
s t a l l a t i o n  o r  t h e  o p e r a t io n  o f  a f a c i l i t y  a t t a c h e d  to  
a h ig h w a y  b r id g e  s t r u c t u r e  o r  i t s  a p p u r t e n a n c e s .

( f)  T h e  d e p a r tm e n t  w i l l ,  in  i t s  d i s c r e t i o n ,  
r e q u i r e  a u t i l i t y  t o  r e im b u r s e  th e  d ep a r tm en t ,  
f o r  a n y  o r  a l l  c o s t s  i n c u r r e d  b y  th e  d e p a r tm e n t  
f o r  e n g in e e r in g ,  d e s ig n  c h an g e s ,  o r  m o d i f i c a ­
t i o n s  o f  t h e  h ig h w a y  b r id g e  s t r u c t u r e  t h a t  a re  
n e c e s s a r y  to  a c c o m m o d a t e  a t t a c h m e n t  o f  t h e  
u t i l i t y  f a c i l i t y .  ( E f f .  5/23/82, R eg . 82) 
A u t h o r i t y :  A S  19.05.020 A S  19.30.051

A S  19.05.040 A S  19.30.121
A S  19.25.010 A S  19.40.065
A S  19.25 200

17 A A C  15.240. W A IV E R .  R e p e a le d  5/23/82.

17 A A C  15.241. S A F E T Y  P R E C A U T IO N S  TO  
B E  T A K E N  B Y  P E R M IT T E E .  E a c h  p e rm i t t e e  
s h a l l  p r o t e c t  t h e  p u b l i c  a n d  p r o v id e  f o r  th e  
c o n t i n u e d  sa fe  u s e  o f  a h i g h w a y  o r  o t h e r  s t a te  
p r o p e r t y  d u r in g  c o n s t r u c t i o n ,  m o d i f i c a t i o n ,  o r  
m a in t e n a n c e  o f  u t i l i t y  f a c i l i t i e s .  C lo s in g  o f f  a 
h i g h w a y  o r  h i g h w a y  s e g m e n t  o r  c r e a t in g  a 
d e t o u r  m u s t  be  s p e c i f i c a l l y  a u t h o r i z e d  in  th e  
p e rm i t  a n d  m u s t  b e  d o n e  in a m a n n e r  a p p ro v e d  
b y  th e  d e p a r tm e n t .  A l l  t r a f f i c - c o n t r o l  d e v ic e s  
m u s t  c o m p l y  w i t h  th e  1978 e d i t i o n  o f  th e  
A la s k a  T r a f f i c  M a n u a l .  ( E f f .  5/23/82, R e g .  82) 
A u t h o r i t y :  A S  19.05.020 A S  19.30.051

A S  19.05.040 A S  19.30.121
A S  19.25.200 A S  19.40.065

17 A A C  15.250. D E P A R T M E N T ’S IN T E R E S T  
I N  P U B L IC  H IG H W A Y  R IG H T S - O F - W A Y . 
R e p e a le d  5/23/82.

17 A A C  15.251. I N S T A L L A T IO N  A N D  
IN S P E C T IO N ,  (a) E a c h  p e rm i t t e e  sh a f i  r :'"> th e  
d e p a r tm e n t  w r i t t e n  n o t i c e  n o t  le s s  t h a n  ? o  d a y s  
b e f o r e  th e  s t a r t  o f  c o n s t r u c t i o n  on  a n y  u t i l i t y  
f a c i l i t y .

17-14
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( b )  A  c o p y  o f  th e  p e rm i t  m u s t  be  a t  t h e  w o r k  
s i t e  d u r i n g  c o n s t r u c t i o n  a n d  i n s t a l l a t i o n  o p e r a ­
t i o n s  a n d  m u s t  b e  s h o w n ,  u p o n  r e q u e s t ,  to  a n y  
d e p a r tm e n t  r e p r e s e n t a t i v e ,  A la s k a  S ta t e  
T r o o p e r ,  o r  o t h e r  e n f o r c e m e n t  o f f i c e r  o f  th e  
s t a t e .

(c )  T h e  d e p a r tm e n t  w i l l ,  in i t s  d i s c r e t i o n ,  
r e q u i r e  i n s p e c t i o n  o f  th e  f a c i l i t y  d u r i n g  c o n ­
s t r u c t i o n  a n d  i n s t a l l a t i o n  o p e r a t io n s .  T h e  
i n s p e c t i o n  m u s t  b e  s u f f i c i e n t  t o  e n s u r e  f u l l  
c o m p l i a n c e  w i t h  th e  p r o v i s i o n s  o f  th e  p e rm i t .  
( E f f .  5/23/82, R eg . 82)
A u t h o r i t y :  A S  19.05.020 A S  19.30.051

A S  19.05.040 A S  19.30.121
A S  19.25.200 A S  19.40.065

17 A A C  15.260. R E V O C A T IO N  O F  U T I L I T Y  
P E R M IT .  R e p e a le d  5/23/82.

17 A A C  15.261. E R R O R S  I N  F A C I L I T Y  
P L A C E M E N T .  E r r o r s  b y  a p e rm i t t e e  in  
c o n s t r u c t i o n  o r  lo c a t i o n  o f  a f a c i l i t y  m u s t  b e  
c o r r e c t e d  b y  th e  p e rm i t t e e  a t h is  e x p e n s e  as 
so o n  as he h a s  k n o  v le d g e  o f  th e  e r ro r .  ( E f f .  
5/23/82, R eg . 82)
A u t h o r i t y ;  A S  19.05.020 A S  19.30.051

A S  19.05.040 A S  19.30.121
A S  19.25.010 A S  19.40.065

17 A A C  15.270. D I S T R IC T  A D M IN I S T R A ­
T IO N  O F  U T I L I T Y  P E R M IT .  R e p e a le d  5/23/82.

17 A A C  15.271. R IG H T - O F - W A Y  C L E A R IN G  
A N D  R E S T O R A T IO N ,  (a) C le a r in g  f o r  u t i l i t y  
f a c i l i t y  i n s t a l l a t i o n s  w i t h i n  d e p a r tm e n t  rights-of- 
w a y  m u s t  b e  k e p t  t o  th e  m in im u m  th a t  is n e c e s ­
s a r y  to  a c c o m m o d a t e  t h e  i n s t a l l a t i o n ,  c o n s t r u c ­
t i o n ,  o p e r a t i o n ,  a n d  m a in t e n a n c e  o f  th e  f a c i l i t y .  
I n d i s c r im in a t e  c u t t i n g  o f  t r e e s  o r  t h e  d i s f i g u r a ­
t i o n  o f  a n y  f e a t u r e  o f  s c e n ic  v a lu e  w i l l  n o t  b e  
p e rm i t t e d .

( b )  A  u t i l i t y  m a y  u s e  c h e m ic a l  s p r a y s  o n l y  in  
c o m p l i a n c e  w i t h  a p p l i c a b l e  f e d e r a l  a n d  s t a t e  
s t a t u t e s  a n d  r e g u la t i o n s .

(c) E a c h  u t i l i t y  s h a l l  d i s p o s e  o f  t r e e s ,  b ru sh , ,  
d e b r i s ,  r e f u s e  o r  w a s t e  as s p e c i f i e d  in  t h e  u t i l i t y  
p e rm i t .

( d )  T h e  d e p a r tm e n t  w i l l ,  in  i t s  d i s c r e t i o n ,  
r e q u i r e  t h e  p e rm i t t e e  to  r e s to r e  o r  r e p la c e ,  a t  h i s  
e x p e n s e ,  . t r e e s  o r  s h r u b b e r y  d am ag e d  o r

d i s t u r b e d  d u r i n g  th e  c o n s t r u c t i o n .  A n y  d a m a g e  
t o  p r i v a t e  p r o p e r t y  m u s t  b e  r e m e d i e d  a s  d i r e c t e d  
b y  th e  d e p a r tm e n t .

(e) A l l  e x c a v a t e d  m a t e r i a l  i n  e x c e s s  o f  t h e  
q u a n t i t y  r e q u i r e d  f o r  b a c k f i l l  i n  a d e p a r tm e n t  
r igh t-o f-way  m u s t  b e  h a u le d  b y  t h e  p e rm i t t e e ,  
a t  h i s  c o s t  a n d  e x p e n s e ,  a n d  s t o c k p i l e d  as 
s p e c i f i e d  b y  t h e  d e p a r tm e n t .  A l l  u n u s a b l e  
m a t e r i a l  m u s t  b e  d i s p o s e d  o f  a t  t h e  p e r m i t t e e ’s 
e x p e n s e  a n d  m a y  n o t  b e  p la c e d  w i t h i n  t h e  l im i t s  
o f  a d e p a r tm e n t  r igh t- o f-w ay  u n le s s  a p p r o v e d  b y  
th e  d e p a r tm e n t ,

( f )  E a c h  u t i l i t y  s h a l l  m a i n t a i n  t e m p o r a r y  
p a v e m e n t  p a t c h e s  t o  p r o v i d e  a  s m o o t h  all- 
w e a t h e r  s u r f a c e  a t  a l l  t im e s .  P e rm a n e n t  r e p la c e ­
m e n t  o f  t h e  t e m p o r a r y  p a t c h e s  m u s t  b e  m a d e  as 
s o o n  as p r a c t i c a b l e  a f t e r  a l l  o t h e r  w o r k  u n d e r  
t h e  p e rm i t  i s  c o m p l e t e d .

(g) T h e  d e p a r tm e n t  w i l l ,  i n  i t s  d i s c r e t i o n ’ 
r e q u i r e  s e e d in g  o r  s o d d i n g  o f  t h e  c o n s t r u c t i o n  
a rea  t o  p r e v e n t  s o i l  e r o s io n  o r  t o  r e p l a c e  th e  
n a t u r a l  v e g e t a t i v e  c o v e r .  S e e d in g  a n d  s o d d i n g  
o p e r a t i o n s  m u s t  c o m p l y  w i t h  t h e  1981 e d i t i o n  
o f  th e  A la s k a  S t a n d a r d  S p e c i f i c a t i o n s  f o r  H ig h ­
w a y  C o n s t r u c t i o n  a n d  th e  s p e c ia l  p r o v i s i o n s  o f  
t h e  u t i l i t y  p e rm i t .  A n y  a re a  o f  r ig h t- o f-w a y  t h a t  
is  a d j a c e n t  to  p r i v a t e  p r o p e r t y  a n d  w h i c h  h a s  a 
p r o t e c t i v e  v e g e t a t i v e  c o v e r  m u s t  b e  f u l l y  
r e s to r e d .

(h) T h e  d e p a r tm e n t  w i l l  n o t i f y  t h e  p e rm i t t e e  
o f  c leanup ' a n d  r e s t o r a t i o n  w o r k  t h a t  h a s  n o t  
b e e n  s a t i s f a c t o r i l y  p e r f o rm e d  in  a c c o r d a n c e  w i t h  
t h e  p r o v i s io n s  o f  t h e  u t i l i t y  p e r m i t  a n d  w i l l  
s p e c i f y  a d a t e  f o r  c o m p l e t i o n  o f  t h e  c o r r e c t i v e  
- o r k .  T h e  d e p a r tm e n t  w i l l ,  i n  i t s  d i s c r e t i o n ,  
pc '<v»rm th e  c l e a n u p  a n d  r e s t o r a t i o n  w o r k  t h a t  
h ' o t b e e n  c o m p l e t e d  to  t h e  s a t i s f a c t i o n  o f  
i. |pD . i r tm e n t  b y  t h e  s p e c i f i e d  d a t e .  T h e  
p e m  .ee  s h a l l  r e im b u r s e  th e  d e p a r tm e n t  f o r  a l l  
w o r k  d o n e  b y  t h e  d e p a r tm e n t .  ( E f f .  5/23/82, 
R eg . 82)
A u t h o r i t y :  A S  19.05.020 A S  19.30.051-

A S  19.05.040 A S  19.30.121
A S  19.25.010 A S  19.40.065
A S  19.25.200

17 A A C  15.280. A U T H O R IT Y  O F  C O M M IS ­
S IO N E R ,  D E P A R T M E N T  O F ' H IG H W A Y S .  
R e p e a le d  5/23/82.
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17 A A C  15.281. R O U T IN E  M A IN T E N A N C E ,
(a) E a c h  p e rm i t t e e  s h a l l  p e r f o rm  r o u t i n e  m a in ­
t e n a n c e  o n  th e  u t i l i t y  f a c i l i t y  o n  a c o n t i n u in g  
b a s i i .  M a in t e n a n c e  w o r k  m a y  n o t  e n d a n g e r  a n y  
h i g h w a y ,  a i r s t r i p ,  o r  o t h e r  d e p a r tm e n t  p r o p e r t y  
o r  c r e a t e  a h a z a r d  to  th e  p u b l i c .

(b)  E a c h  p e rm i t t e e  s h a l l  s e c u r e  a u t h o r i z a t i o n  
f r o m  th e  d e p a r tm e n t  b e f o r e  p e r f o rm in g  a n y  
m a in t e n a n c e  w l i i c h  r e q u i r e s  e x c a v a t i o n ,  p lo w ­
in g ,  j a c k i n g ,  o r  b o r in g  w i t h i n ,  o r  in  a rea s 
im m e d i a t e l y  a d j a c e n t  t o ,  a d e p a r tm e n t  r ight-of- 
w a y .  ( E f f .  5/23/S2, R eg . 82)
A u t h o r i t y :  A S  19.05.020 A S  19.30.051

A S  19.05.040 A S  19.30.121
A S  19.25.010 A S  19.40.065
A S  19.25.200

17 A A C  15.290. C L E A R  R O A D S ID E  P O L IC Y .
R e p e a le d  5/23/82.

17 A A C  15.291. E M E R G E N C Y  M A IN T E N ­
A N C E .  I f  a n  a c c id e n t ,  d i s a s t e r / o r  o t h e r  o c c u r ­
r e n c e  w h i c h  d am ag e s  a u t i l i t y  f a c i l i t y  lo c a t e d  
w i t h i n  a d e p a r tm e n t  r ig h t- o f-w ay , d am ag e s  a 
h i g h w a y  s t r u c t u r e  o r  o t h e r  s t a t e  p r o p e r t y ,  o r  
p la c e s  a u t i l i t y  f a c i l i t y  i n  d a n g e r  o f  d am ag e ,  th e  
p e rm i t t e e  s h a l l  im m e d i a t e l y  a c t  t o  s a f e g u a r d  th e  
p u b l i c  and  i t s  f a c i l i t i e s  and  sh a l l  im m e d i a t e l y  
n o t i f y  th e  d e p a r tm e n t  a n d  th e  A la s k a  S ta te  
T roo p e r?  o f  .its a c t io n .  T e m p o r a r y  r e p a i r s  m u s t  
be  m a d e  p e rm a n e n t  as s o o n  as p r a c t i c a b le .  ( E f f .  
5/23/82, R eg . 82)
A u t h o r i t y :  A S  19.05.020 A S  19.30.121

A S  19.05.040 A S  19.40.065
A S  19.30.051

17 A A C  15.300. U T I L I T Y  S E R V IC E  C O N ­
N E C T IO N S .  R ep e a le d  5/23/82.

17 A A C  15.301. U T I L I T Y  C O D E S  A N D  
S T A N D A R D S ; ,  (a) E le c t r i c  p o w e r  a n d  c o m m u n i ­
c a t i o n  f a c i l i t i e s  i n s t a l l e d  w i t h i n  d e p a r tm e n t  
r igh ts- o f-w ay  m u s t  c o m p l y  w i t h  t h e  f o l l o w in g  
c o d e s  a n d  s t a n d a r d s :

(1) th e  N a t i o n a l  E l e c t r i c a l  C o d e  (1981);

(2) t h e  N a t i o n a l  E l e c t r i c a l  S a f e t y  C o d e  
( A m e r i c a n  N a t i o n a l  S t a n d a r d s  I n s t i t u t e ,  C2, 
1981);

(3) th e  p r o v i s i o n s  o f  3 A A C  52.110 -  3 A A C  
52.340 ( E l e c t r i c a l  a n d  T e le p h o n e  U t i l i t i e s ) ;  a n d

Ssw?.? . 

P U B L IC  F A C I L I T I E S

\

17 A A C  15.281 
17 A A C  15.301

(4) th e  p r o v i s io n s  o f  8 A A C  61.010, A la s k a  
O c c u p a t i o n a l  S a f e t y  a n d  H e a l th  S ta n d a r d s ,  
s u b c h a p t e r  03, E le c t r i c a l  C o d e .

( b )  W a te r  l i n e  a n d  s a n i t a r y  s e w e r  f a c i l i t i e s  
i n s t a l l e d  w i t h i n  d e p a r tm e n t  r igh ts-o f-w ay  m u s t  
c o m p l y  w i t h  th e  f o l l o w i n g  c o d e s  a n d  s t a n d a r d s :

(1) th e  A m e r i c a n  W a t e r  W o r k s  S t a n d a r d s ,  as 
r e v i s e d  t h r o u g h  1981;

(2) t h e  p r o v i s i o n s  o f  18 A A C  72 (W a s t ew a te r  
D i s p o s a l ) ;  a r id

(3) t h e  p r o v i s io n s  o f  1 8  A A C  80 (D r in k in g  
W a te r ) .

(c )  P re s su r e  p ip e l in e s  f o r  n a t u r a l  gas , p e t r o ­
l e u m ,  s t e a m ,  o r  o t h e r  h a z a r d o u s  m a te r i a l s  
i n s t a l l e d  w i t h i n  d e p a r tm e n t  r igh ts-o f-w ay  m u s t  
c o m p l y  w i t h  th e  f o l l o w i n g  c o d e s  a n d  s t a n d a r d s :

(1) th e  A m e r i c a n  
I n s t i t u t e

N a t i o n a l  S t a n d a r d s

(A )  P o w e r  P ip in g  (A m e r i c a n  N a t i o n a l  
S t a n d a r d s  I n s t i t u t e ,  B 3 1.1, 1980);

(B ) F u e l  G a s  P ip in g  (A m e r ic a n  N a t i o n a l  
S t a n d a r d s  I n s t i t u t e ,  B31.2, 1968);

(C) C h e m ic a l  P la n t  a n d  P e t r o l e u m  R e ­
f i n e r y  P ip in g  (A m e r i c a n  N a t i o n a l  S t a n d a r d s  
I n s t i t u t e ,  B 3 1.3, 1980);

(D )  L i q u i d  P e t r o l e u m  T r a n s p o r t a t io n  
P ip in g  S y s t e m s  (A m e r i c a n  N a t i o n a l  S t a n d a r d s  
I n s t i t u t e ,  B31.4, 1979);

(E )  R e f r i g e r a t io n  P ip in g  (A m e r ic a n  
N a t i o n a l  S t a n d a r d s  I n s t i t u t e ,  B31.5, 1974);

( F )  G a s  T r a n sm i s s io n  a n d  D i s t r i b u t i o n  
P ip in g  S y s t e m s  (A m e r ic a n  N a t i o n a l  S t a n d a r d s  
I n s t i t u t e ,  B31.8, 1975);

(2) th e  C o d e  o f  F e d e r a l  R e g u la t i o n s ,  T i t l e  
49, T r a n s p o r t a t io n

(A )  P a r t  192, T r a n s p o r t a t i o n  o f  N a t u r a l  
a n d  O th e r  G a s  b y  P ip e l in e :  M in im u m  F e d e r a l  
S ta n d a r d s ;

(B ) P a r t  195, T r a n s p o r t a t i o n  o f  L i q u i d s  
b y  P ip e l in e ;

/
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(3) th e  p r o v i s i o n s  o f  3 A A C  52.010 -  3 A A C  
52.080 (G a s  u t i l i t i e s ) .

( d )  U n le s s  o t h e rw i s e  n o t e d  in  t h e  sp e c ia l  
p r o v i s i o n s  o f  t h e  u t i l i t y  p e rm i t ,  a l l  u t i l i t y  c o n ­
s t r u c t i o n  w i t h i n  d e p a r tm e n t  r igh ts-o f-w ay  m u s t  
c o m p l y  w i t h  th e  f o l l o w i n g  c o n s t r u c t i o n  
s t a n d a r d s :

(1) A la s k a  D e p a r tm e n t  o f  T r a n s p o r t a t io n  
a n d  P u b l i c  F a c i l i t i e s  C o n s t r u c t i o n  M a n u a l ,  1972 
a s r e v i s e d  t h r o u g h  D e c e m b e r  4, 1981;

(2) A la s k a  S t a n d a r d s  S p e c i f i c a t i o n s  f o r  H ig h ­
w a y  C o n s t r u c t i o n ,  1981;

(3) F e d e r a l- A id  H i g h w a y  P ro g ram  M a n u a l ,  
V o l u m e  6, C h a p t e r  6, S e c t i o n  3, S u b s e c t io n  2, 
A c c o m m o d a t i o n  o f  U t i l i t i e s  (PPM  30-4.1), as 
r e v i s e d  t h r o u g h  1981;

(4) A m e r i c a n  A s s o c i a t i o n  o f  S ta te  H ig h w a y  
A n d  T r a n s p o r t a t i o n  O f f i c i a l s

(A )  C o n s t r u c t i o n  M a n u a l  f o r  H ig h w a y
C o n s t r u c t i o n ,  1980;

(B ) C o n s t r u c t i o n  M a n u a l  f o r  H ig h w a y
B r id g e s  a n d  I n c i d e n t a l  S t r u c t u r e s ,  1973.

(e) U n le s s  o t h e rw i s e  n o t e d  in  th e  sp e c ia l  
p r o v i s i o n s  o f  th e  u t i l i t y  p e rm i t ,  a l l  u t i l i t y  
d e s ig n s  fo r  f a c i l i t i e s  t o  b e  in s t a l l e d  w i t h i n  
d e p a r tm e n t  r igh ts-o f-w ay  m u s t  c o m p ly  w i t h  
th e  f o l l o w in g  d e s ig n  s t a n d a r d s :

(1) A la s k a  D e p a r tm e n t  o f  T r a n s p o r t a t io n  
a n d  P» .b l io  F a c i l i t i e s ,  S t a n d a r d  D raw in g s ,  as 
r e v i s e d  t h r o u g h  1981;

(2) F e d e r a l-A id  H ig h w a y  P ro g ram  M a n u a l ,  
V o l u m e  6, C h a p t e r  6, S e c t i o n  3, S u b s e c t io n  2, 
A c c o m m o d a t i o n  o f  U t i l i t i e s  ( I  PM  30-4.1);

(3) A m e r i c a n  A s s o c i a t i o n  o f  S ta te  H ig h w a y  
a n d  T r a n s p o r t a t i o n  O f f i c i a l s

(A )  A  P o l i c y  f o r  A c c o m m o d a t i o n  o f
U t i l i t i e s  o n  F r e e w a y  R ig h t s- o f-w ay , 1969;

(B )  A  G u id e  f o r  A c c o m m o d a t i n g  U t i l i t i e s
o n  H ig h w a y  R ig h t s- o f-w ay , 1970;

(4) U t i l i t i e s  M a n u a l  o f  A la s k a  D e p a r tm e n t  o f  
T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s ,  1981.

( f )  C o n s t r u c t i o n  s a f e t y  p r o c e d u r e s  m u s t  
c o m p l y  w i t h  t h e  p r o v i s i o n s  o f  8 A A C  61.010, 
A la s k a  O c c u p a t i o n a l  S a f e t y  a n d  H e a l th  
S t a n d a r d s

(1) s u b c h a p e r  01, G e n e r a l  S a f e t y  C o d e ;

(2) s u b c h a p t e r  05, C o n s t r u c t i o n  C o d e .

(g) U n le s s  o t h e rw i s e  n o t e d  in  t h e  s p e c ia l  
p r o v i s i o n s  o f  t h e  u t i l i t y  p e rm i t ,  t r a f f i c - c o n t r o l  
d e v i c e s  a n d  p r o c e d u r e s  m u s t  c o m p l y  w i t h  t h e  
p r o v i s o n s  o f  t h e  f o l l o w i n g  c o d e s  a n d  s t a n d a r d s :

(1) A la s k a  T r a f f i c  M a n u a l ,  1978;

(2) A la s k a  S ig n  D e s ig n  S p e c i f i c a t i o n s ,  1981 
( E f f .  5/23/82, R e g .  82)
A u t h o r i t y :  A S  10.25.440 

A S  19.05.020 
A S  19.05.040 
A S  19.10.040 
A S  19.25.010

A S  19.25.200 
A S  19.30.051 
A S  19.30.121 
/ f  19.40.065

A R T I C L E  3.
U T I L I T Y  R E L O C A T IO N  
A N D  IN S T A L L A T IO N  *

S e c t io n
310. (R e p e a le d )
320. (R e p e a le d )
321. E l i g i b i l i t y
330. (R e p e a le d )
331. U t i l i t y  n o t i f i c a t i o n  a n d  c o o p e r a t i o n  
341. R e l o c a t i o n  a g r e e m e n t s
351. E s t im a t e s  a n d  c o s t s  
361. P la n s
371. S cop e-o f-w o rk  s t a t e m e n t
381. U t i l i t y  c h a n g e  o r d e r s
391. E n g in e e r in g  c o n s u l t a n t s
401. C o n t r a c t  a d v e r t i s i n g  a n d  a w a r d
411. U t i l i t y  r e lo c a t i o n  b y  s t a t e  c o n t r a c t
421. C o n s t r u c t i o n  a n d  i n s p e c t i o n
431. B i l l i n g  a n d  a u d i t
441. U t i l i t y  i n s t a l l a t i o n  a g r e em e n t s
451. T e rm in a t i o n  a g r e e m e n t s
461. E m e r g e n c y  r e lo c a t i o n

17 A A C  15.310. A S S IG N M E N T  A N D  T R A N S ­
F E R  O F  U T I L I T Y  P E R M IT .  R e p e a le d  5/23/82.

17 A A C  15.320. H O R I Z O N T A L  C L E A R A N C E  
B E T W E E N  H IG H W A Y  A N D  U T I L I T Y  
F A C I L I T I E S .  R e p e a le d  5/23/82.



Register 82, Ju ly  1982 TRANSPORTAT ION  AND  PUBLIC FA C IL IT IES 17 AAC 15.321
i7 AAC 15.351

17 A A C  15.321. E L I G I B I L I T Y .  I f  u t i l i t y  
f a c i l i t i e s  a r c  o r d e r e d  b y  th e  d e p a r tm e n t ,  u n d e r  
A S  19.25.020, to  be  r e lo c a t e d  in  o r d e r  to  
a c c o m m o d a t e  p r o p o s e d  h i g h w a y  o r  o th e r  
c o n s t r u c t i o n ,  u t i l i t i e s  t h a t  h a v e  f a c i l i t i e s  o c c u p y ­
in g  d e p a r tm e n t  r igh ts- o f-w ay  t h a t  w e r e  i n s t a l l e d  
b e f o r e  J u l y  1, 1960 o r  t h a t  w e r e  in s t a l l e d  u n d e r  
th e  t e rm s  o f  a p e r m i t  i s s u e d  u n d e r  t h i s  c h a p t e r  
a re  e l i g i b l e  f o r  r e im b u r s e m e n t  f o r  t h e  c o s t  o f  
th e  r e lo c a t i o n .  ( E f f .  5/23/82, Reg .82)
A u t h o r i t y :  A S  19.05.020 A S  19.25.210

A S  19.05.040 A S  19.30.051
A S  19.25.010 A S  19.30.121
A S  19.25.020 A S  19.40.065
A S  i9.25.200

17 A A C  15.330. U T I L I T Y  D E F I N I T IO N .
R e p e a le d  5/23/82.

17 A A C  15.331. U T I L I T Y  N O T I F IC A T IO N  
A N D  C O O P E R A T IO N .  va) T h e  d e p a r tm e n t  w i l l  
n o t i f y  e a ch  u t i l i t y  w h o s e  f a c i l i t i e s  a re  k n o w n  b y  
tn e  d e p a r tm e n t  t o  b e  a f f e c t e d  b y  a p ro p o se d  
d e p a r tm e n t  p r o j e c t  a s  s o o n  a s  p o s s i b l e  a f t e r  th e  
lo c a t i o n  a n d  s c o p e  o f  th e  p r o j e c t  a re  k n o w n .

(b )  T h e  d e p a r tm e n t  w i l l  f u r n i s h  p r e l im in a r y  
p r o je c t  p la n s  a n d  r e la t e d  r igh t-o f-w ay  m a p s  to  
each  u t i l i t y  w i t h i n  t h e  p r o p o s e d  p r o je c t  l im i t s .  
A f t e r  r e c e ip t  o f  t h e s e  p la n s  a n d  m a p s ,  each  
u t i l i t y  w i t h  f a c i l i t i e s  l o i . j t e d  w i t h i n  t h e  p r o je c t  
l im i t s  s h a l l  n o t i f y  t h e  d e p a r tm e n t  i n  w r i t i n g  o f  
th e  lo c a t i o n  o f  a l l  t h e s e  f a c i l i t i e s .

(c) I f  t h e r e  i s  a c o n f l i c t  b e tw e e n  a p r o p o s e d  
p r o je c t  a n d  e x i s t i n g  u t i l ,  t y  f a c i l i t i e s ,  t h e  d e p a r t ­
m e n t  w i l l ,  i n  i t s  d i s c r e t k  n ,  r e q u i r e  th e  u t i l i t y  to  
r e lo c a t e  i t s  f a c i l i t i e s .  The  d e p a r tm e n t  w i l l  
a u t h o r i z e  th e  u t i l i t y  i n  w r i t i n g  to  p r o c e e d  w i t h  
p r e l im in a r y  e n g in e e r in g  f o r  t h e  r e q u i r e d  r e lo c a ­
t i o n  o f  th e  f a c i l i t i e s  a n d  w i l l  a d v i s e  t h e  u t i l i t y  
o f  i t s  e l i g i b i l i t y  t o  b e  r e im b u r s e d  f o r  t h e  c o s t  o f  
r e lo c a t i o n .  T h e  u t i l i t y  s h a l l  f u r n i s h  t h e  d e p a r t ­
m e n t  w i t h  i t s  p r o p o s a l  f o r  a c c o m p l i s h i n g  th e  
r e lo c a t i o n  w o r k .  T h i s  p r o p o s a l  m u s t  i n c l u d e  
th e  e s t im a t e d  c o s t  o f  t h e  r e l o c a t i o n  w o r k  a n d  
th e  w o r k in g  s c h e d u le  th e  u t i l i t y  i n t e n d s  to  
f o l l o w  r e g a r d in g  t h e  r e lo c a t i o n  w o r k .  T h e  w o r k  
d e s c r i b e d  i n  t h e  p r o p o s a l  m u s t  b e  t h e  m o s t  
e c o n o m ic a l  m e t h o d  o f  a c c o m p l i s h i n g  t h e  
r e lo c a t i o n .

( d )  T h e  d e p a r tm e n t  w i l l  f u r n i s h  th e  u t i l i t y  
w i t h  a l l  n e c e s s a r y  c o n s t i  ' . t ion  p la n s  ?;.d

r e lo c a t i o n  s c h e d u le  f o rm s  so  t h a t  t t .c  u t i l i t y  
c a n  c o o r d in a t e  i t s  r e lo c a t io n  p la n s ,  e s t im a t e s ,  
a n d  a g r e em en t s  in  a c c o r d a n c e  w i t h  17 A A C  
15.421.

(e) T h e  d e p a r tm e n t  w i l l  f u r n i s h  th e  u t i l i t y  
w i t h  f i e l d  i n f o rm a t i o n  n e c e s s a r y  f o r  th e  u t i l i t y  
t o  e s t a b l i s h  th e  l o c a t io n  a n d  g r a d e  f o r  th e  
r e lo c a t i o n  o f  i t s  f a c i l i t i e s .  ( E f f .  5/23/82, R e g .  
82)
A u t h o r i t y :  A S  19.05.020 A S  19.25.210

A S  19.05.040 A S  19.30.051
A S  19.05.080 A S  19.30.121
A S  19.25.010' A S  19.40.065
A S  19.25.02G

17 A A C  15.341. R E L O C A T IO N  A G R E E ­
M E N T S .  (a) W h en  i t  i s  n e c e s s a r y  t o  r e l o c a t e  
u t i l i t y  f a c i l i t i e s  b e c a u s e  o f  a p r o p o s e d  p r o j e c t  
b y  t h e  d e p a r tm e n t ,  t h e  u t i l i t y  s h a l l  e n t e r  i n t o  
a n  a g r e em en t  w i t h  th e  d e p a r tm e n t  s e t t i n g  o u t  
th e  t e rm s  o f  th e  r e lo c a t i o n  w o r k  a lo n g  w i t h  th e  
t e rm s  o f  t h e  r e im b u r s e  e n t  f o r  t h e  c o s t s  o f  
t h e  r e lo c a t i o n  w o r k .  T h e  d e p a r tm e n t  w i l l  
e s t a b l i s h  t h e  g e n e ra l  f o rm a t  o f  t h i s  a g r e e m e n t .

(b )  I f  a u t i l i t y  f a c i l i t y  l o c a t e d  w i t h i n  a d e p a r t ­
m e n t  r igh t-o f-w cy  i s  r c cm ire d  to  b e  r e lo c a t e d  
d u e  t o  h ig h w a y  o r  o t h e r  c o n s t r u c t i o n ,  th e  
d e p a r tm e n t  w i l l  m o d i f y  t h e  e x i s t i n g  u t i l i t y  
p e rm i t  o r  w i l l  i s s u e  a n ew  u t i l i t y  p e rm i t .

(c) T h e  d e p a r tm e n t  w i l l ,  in  i t s  d i s c r e t i o n ,  e l e c t  
t o  u s e  a lum p- sum  r e im b u r s e m e n t  a g r e e m e n t .

(d)  T h e  d e p a r tm e n t  w i l l ,  i n  i t s  d i s c r e t i o n ,  
r e q u i r e  t h a t  a n y  u t i l i t y  r e lo c a t i o n  a g r e e m e n t  
b e tw e e n  t h e  d e p a r tm e n t  a n d  a m u n i c i p a l i t y  
i n c l u d e  a c e r t i f i c a t e  o f  a u t h o r i t y  o r  a r e s o l u t i o n  
a u t h o r i z i n g  e x e c u t i o n  o f  th e  a g r e e m e n t  b y  t h e  
a p p ro p r ia t e  g o v e r n in g  b o d y  o f  th e  m u n i c i p a l i t y .

(e) T h e  d e p a r tm e n t  w i l l  r e t u r n  a n  e x e c u t e d  
c o p y  o f  t h e  r e lo c a t i o n  a g r e em en t  t o  t h e  u t i l i t y  
a lo n g  w i t h  a w r i t t e n  a u t h o r i z a t i o n  t o  p r o c e e d  
w i t h  th e  r e lo c a t i o n  w o r k .  ( E f f .  (5/23/82, R e g .  
82)
A u t h o r i t y ;  A S  19.05.020 A S  19.30.051

A S  19.05.040 A S  19.30.121
A S  19.25.010 A S  19.40.065
A S  19.25.020

i

17 A A C  15.351. E S T IM A T E S  A N D  C O S T S ,
(a) T h e  c o s t  e s t im a t e  r e f e r r e d  t o  in  17 A A C

17-18
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15.331(c) m u s t  r e f l e c t  a l l  t h e  w o r k  s h o w n  on  
t h e  p la n s  a n d  t h e  s c op e- o f*w o rk  s t a t e m e n t  
r e f e r r e d  to  i n  17 A A C  15.361 an d  17 A A C
15.371, r e s p e c t i v e l y .  T h e  e s t im a t e  m u s t  se t o u t  
t h e  i t e m s  o f  w o r k  t o  b e  p e r f o rm e d  in  s u f f i c i e n t  
d e t a i l  t o  p r o v i d e  a r e a s o n a b l e  b a s i s  f o r  a n a l y s i s  
b y  th e  d e p a r tm e n t .  A l l  f a c t o r s  i n c l u d e d  in  t h e  
u t i l i t y ’s  g e n e ra l  o v e r h e a d  a c c o u n t  m u s t  b e  l i s t e d  
in  t h e  c o s t  e s t im a t e .

( b )  P r e l im in a r y  e n g in e e r in g  c o s t s  i n c u r r e d  
a f t e r  t h e  d a t e  o f  t h e  d e p a r tm e n t ’s  l e t t e r  a u t h o r ­
i z i n g  t h e  u t i l i t y  t o  p r o c e e d  w i t h  p r e l im in a r y  
e n g in e e r in g  w i l l  b e  r e im b u r s a b l e  o r  c h a r g e a b le  
t o  th e  u t i l i t y ’s  r e lo c a t i o n - p r o je c t  w o r k  o r d e r  
o r  a c c o u n t .  P r e l im in a r y  e n g in e e r in g  c o s t s  w i l l  
c o n t i n u e  t o  b e  c h a r g e a b le  t o  th e  u t i l i t y ’s 
r e lo c a t i o n - p r o je c t  w o r k  o r d e r  o r  a c c o u n t  u n t i l  
t h e  d a t e  t h a t  t h e  u t i l i t y  r e lo c a t i o n  a g r e e m e n t  
h a s  b e e n  a p p ro v e d  a n d  s ig n e d  b y  t h e  d e p a r t ­
m e n t .  C o n s t r u c t i o n  e n g in e e r in g  c o s t s ,  i n c l u d i n g  
e n g in e e r in g  a n d  i n s p e c t i o n  c o s t s  a s s o c ia t e d  w i t h  
th e  r e lo c a t i o n  o f  t h e  u t i l i t y  f a c i l i t y ,  t h a t  are 
in c u r r e d  a f t e r  th e  d a t e  t h a t  t h e  u t i l i t y  a g r e e m e n t  
is  s ig n e d  a n d  a p p r o v e d  b y  th e  d e p a r tm e n t  are 
r e im b u r s a b le .

( c )  C h a rg e s  f o r  e n g in e e r in g ,  i n s p e c t i o n ,  e q u i p ­
m e n t ,  t r a n s p o r t a t i o n ,  m a t e r i a l s  h a n d l i n g ,  and  
l a b o r  i n c l u d e d  in  t h e  u t i l i t y ’s g en e ra l  o v e rh e a d  
a c c o u n t ,  n e e d  n o t  b e  l i s t e d  s e p a r a t e l y  in  t h e  c o s t  
e s t im a t e .

( d )  C h a rg e s  i n c u r r e d  b y  t h e  u t i l i t y  b e f o r e  t h e  
d e p a r tm e n t ’s l e t t e r  o f  a u t h o r i z a t i o n  t o  p r o c e e d  
w i t h  p r e l im in a r y  e n g in e e r in g  i s  s e n t  w i l l ,  in  t h e  
d i s c r e t i o n  o f  t h e  d e p a r tm e n t ,  b e  in e l i g i b l e  f o r  
r e im b u r s e m e n t .

(e )  W h en  t h e  d e p a r tm e n t  d e t e rm in e s  t h a t  an 
e x i s t i n g  f a c i l i t y  m u s t  b e  r e m o v e d  b y  a u t i l i t y ,  
t h e  a c t u a l  c o s t  o f  r e m o v a l  w i l l ,  i n  th e  d i s c r e t i o n  
o f  th e  d e p a r tm e n t ,  b e  e l i g i b l e  f o r  r e im b u r s e ­
m e n t .  W h e re  a p p r o p r ia t e ,  t h e  sa lv a g e  v a l u e  o f  
t h e  f a c i l i t y  t o  b e  r e m o v e d  w i l l  b e  c r e d i t e d  
a g a in s t  t h e  c o s t  o f  r e m o v a l .

(0  T h e  d e p a r tm e n t  w i l l  h a v e  a  c r e d i t  a g a in s t  
r e im b u r s a b l e  c o s t s  s e t  o u t  in  t h e  r e lo c a t i o n  
a g r e e m e n t  e q u a l  t o  t h e  v a l u e  o f  a n y  m a t e r i a l s  
r e m o v e d  b y  t h e  u t i l i t y ,  u n le s s  t h e  u t i l i t y  r e lo c a ­
t i o n  w o r k  is  b e in g  p e r f o rm e d  u n d e r  a s t a t e  
c o n t r a c t  o r  u n d e r  a u t i l i t y - l e t  c o n t r a c t  a n d  th e  
u t i l i t y  r e lo c a t i o n  a g r e e m e n t  sp e c i f i e s  t h a t  a l l

r e m o v e d  m a t e r i a l s  b e c o m e  t h e  p r o p e r t y  o f  th e  
c o n t r a c t o r .  1. e  v a lu e  o f  th e  d e p a r tm e n t ’s c r e d i t  
i s  t o  b e  m e a s i n e d  b y  w h a t e v e r  r a t e  t h e  u t i l i t y  
u s e s  in  i t s  n o rm a l  o p e r a t i o n s  a n d  i s  to  b e  e q u a l  
t o  t h e  sa lv a g e  v a l u e  o f  a l l  m a t e r i a l s  r e m o v e d  le s s  
th e  c o s t  o f  r e m o v a l .  A l l  m a t e r i a l s  m u s t  b e  
r e m o v e d  b y  t h e  m o s t  e c o n o m ic a l  m e t h o d  
p o s s ib l e .  R e c o v e r e d  m a t e r i a l s  w h i c h  a r e  n o t  
u s a b le  in  t h e  n o rm a l  o p e r a t i o n s  o f  t h e  u t i l i t y  
b u t  w h i c h  h a v e  a s a le  v a l u e  a s  s c rap  m u s t  b e  
i n c l u d e d  in  t h e  c a l c u l a t i o n  o f  t h e  c r e d i t  g r a n t e d  
t o  t h e  d e p a r tm e n t .  T h e  v a l u e  o f  th e  r e c o v e r e d  
s c r a p  m a t e r i a l s  i s  t o  b e  d e t e rm in e d  b y  t h e i r  
e s t im a t e d  s c r a p  v a l u e .  T e m p o r a r y - u s e  m a t e r i a l s  
w h i c h  a re  r e u s a b le  m u s t  b e  c r e d i t e d  t o  th e  
u t i l i t y  r e l o c a t i o n  p r o j e c t  a t  s t o c k  p r i c e s ,  le s s  
th e  u t i l i t y ’s p r e s c r i b e d  s t o c k - h a n d l in g  ch a rg e .

(g) W h e r e  b e t t e r m e n t s  a re  n o t  r e q u i r e d  b y  th e  
d e p a r tm e n t ’s c o n s t r u c t i o n  p r o je c t ,  b u t  a re  
i n s t a l l e d  s o l e l y  f o r  t h e  b e n e f i t  o f  t h e  u t i l i t y  
c o m p a n y ,  a l l c o s t s  a t t r i b u t a b l e  t o  th e s e  b e t t e r ­
m e n t s  a re  n o t  e l i g i b l e  f o r  r e im b u r s e m e n t .

(h) T h e  u t i l i t y  s h a l l  s h o w  o n  i t s  w o r k  o r d e r  
a c c o u n t  a l l  r e l o c a t i o n  c o s t s  s p e c i f i e d  b y  t h e  
r e lo c a t i o n  a g r e e m e n t ,  i n c l u d i n g  r e im b u r s a b l e  
a n d  n o n - r c im b u r s a b le  i t e m s .  S e p a r a t e  w o r k  
o r d e r  a c c o u n t s  w i l l ,  in  th e  d i s c r e t i o n  o f  t h e  
d e p a r tm e n t ,  b e  u s e d  w h e r e  t h e  r e im b u r s a b le  
a n d  n o n - r e im b u r s a b le  p o r t i o n s  o f  w o r k  c a n  b e  
d i s t i n g u i s h e d  b y  l o c a t i o n  o r  t y p e  o f  f a c i l i t y .  
A l l  w o r k  o r d e r  a c c o u n t s  t o  b e  u s e d  b y  th e  
u t i l i t y  m u s t  u e  s h o w n  in  t h e  r e l o c a t i o n  a g re e ­
m e n t .

( i) A n  e l i g i b i l i t y  r a t i o  . f o r  r e im b u r s e m e n t  
m u s t  b e  d e t e rm in e d  a n d  s e t  o u t  i n  th e  r e lo c a t i o n  
a g r e e m e n t  w h e n  t h e  r e l o c a t i o n  w o r k  i n c l u d e s  
b o t h  r e im b u r s a b le  a n d  n o n - r e im b u r s a b le  i t e m s .

G) T h e  d e p a r tm e n t  h a s  a n  e x p i r e d  s e r v i c e  l i f e  
c r e d i t  a g a in s t  r e im b u r s e m e n t  c o s t s  w h e n  th e  
le n g th  o f  t h e  r e p l a c e m e n t  f a c i l i t i e s  c o n s i s t s  o f  
a l o n g i t u d i n a l  s e g m e n t  o f  o n e  m i l e  o r  m o r e  
in  l e n g th  o r  i n c l u d e s  b e t t e r m e n t s  n o t  r e q u i r e d  
b y  t h e  d e p a r tm e n t ’s c o n s t r u c t i o n  p r o je c t .  I f  t h e  
u t i l i t y  can  s h o w  t h a t  t h e  s e r v i c e  l i f e  o f  t h e  
r e p la c e d  f a c i l i t y  h a s  n o t  b e e n  e x t e n d e d ,  t h e  
d e p a r tm e n t  d o c s  n o t  h a v e  an  e x p i r e d  s e r v i c e  l i f e
c r e d i t .  ( E f f .  5/23/82, R e g .  82)
A u t h o r i t y :  A S  19.05.020 A S  19.30.051

A S  19.05.040 A S  19.30.121
A S  19.25.010 A S  19.40.065
A S  19.25.020
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17 AAC 15.361
17 AAC  15.411

17 A A C  15.361. P L A N S ,  (a) T h e  p la n s ,  
s k e t c h e s ,  o r  d r a w in g s  s h o w in g  b o t h  e x i s t i n g  a n d  
p ro p o se d  f a c i l i t i e s  m u s t  be  a t t a c h e d  to  e a ch  
r e lo c a t i o n  a g r e em e n t .  I f  t h e r e  is  a c o m b in a t i o n  
o f  r e im b u r s a b le  a n d  n o n - r e im b u r s a b le  w o r k ,  th e  
p la n s  m u s t  c l e a r l y  i n d i c a t e  w h i c h  p o r t i o n  o f  
th e  r e lo c a t i o n  w o r k  i s  r e im b u r s a b l e  a n d  w h i c h  
p o r t i o n  is  n o n - r e im b u r s a b le .

( b j  T h e  p la n s ,  s k e t c h e s ,  o r  d r a w in g s  m u s t  b e  
s u f f i c i e n t l y  d e t a i l e d  t o  s h o w  a l l  n e c e s s a r y  w o r k .  
In  a d d i t i o n ,  t h e  p la n s ,  s k e t c h e s ,  o r  d r a w in g s  
m u s t  i n d i c a t e  t h a t  t h e  p la n n e d  r e lo c a t i o n  m e e t s  
a l l  c o n s t r u c t i o n  d e s ig n  r e q u i r e m e n t s  o f  th e  
d e p a r tm e n t .  C o n s t r u c t i o n  p la n s  p r e p a r e d  b y  th e  
u t i l i t y  m u s t  b e  a p p r o v e d  b y  th e  d e p a r tm e n t .  
( E f f .  5/23/82, R e g .  82)
A u t h o r i t y :  A S  19.05.020 A S  19.30.051

A S  19.05.040 A S  19.30.121
A S  19.25.010 A S  19.40.065
A S  19.25.020

17 A A C  15.371. SC O P E-O F-W O R K  S T A T E ­
M E N T .  (a) A  scope-o f-w o rk  s t a t e m e n t  d e s c r i b ­
ing  th e  i t e m s  o f  w o r k  s e t  o u t  in  t h e  p la n s  in 
s u f f i c i e n t  d e t a i l  so  t h a t  t h e y  m a y  b e  c o r r e la t e d  
w i t h  t h e  p r o p e r  i t e m s  o f  c o s t  i n  th e  c o s t  e s t im a t e  
m u s t  b e  a t t a c h e d  to  t h e  r e lo c a t i o n  a g r e em en t .  
T h e  scope-o f-w o rk  s t a t e m e n t  m u s t  d e s c r i b e  
a n y  s p e c ia l  m e t h o d s  o f  c o n s t r u c t i o n  t h a t  a re 
r e q u i r e d .

(b) T h e  d e p a r tm e n t  w i l l ,  i n  i t s  d i s c r e t i o n ,  
r e q u i r e  th e  u t i l i t y  t o  i n d u c e  s t a k i n g  s h e e t s  in  
th e  s cope-o f-wo rk  s t a t e m e n t .  ( E f f .  5/23/82, 
Ret:. 82)
A u t h o r i t y :  A S  19.05.020 A S  19.30.051

A S  19.05.040 A S  19.30.121
A S  19.25.010 A S  19.40.065
A S  19.25.020

17 A A C  15.381. U T I L I T Y  C H A N G E  O R D E R S ,
(a) C h a n g e s  in  th e  p la n s ,  s p e c i f i c a t io n s ,  o r  
q u a n t i t i e s  o f  w o r k  f o r  r e lo c a t i n g  f a c i l i t i e s  m u s t  
be  a u t h o r i z e d  b y  a u t i l i t y  c h a n g e  o r d e r  i s s u e d  b y  
th e  d e p a r tm e n t .

(b )  M o d i f i e d  c o s t  e s t im a t e s ,  p la n s ,  a n d  a 
scope-o f-wo rk  s t a t e m e n t  m u s t  b e  i n c l u J e d  in  
each  u t i l i t y  c h a n g e  o r d e r .  ( E f f .  5/23/82, R e g .  82) 
A u t h o r i t y :  A S  19.05.020 A S  19.30.051

A S  19.05.040 A S  19.30.121
A S  19.25.010 A S  19.40.065
A S  19.25.020

17 A A C  15.391. E N G IN E E R IN G  C O N S U L ­
T A N T S .  (a) I f  i\ u t i l i t y  i s  n o t  a d e q u a t e l y  s t a f f e d  
t o  p e r f o rm  th e  e n g in e e r in g  fo r  th e  r e lo c a t i o n  
o f  i t s  u t i l i t y  f a c i l i t i e s ,  t h e  d e p a r tm e n t  w i l l ,  in  i t s  
d i s c r e t i o n ,  a u t h o r i z e  t h e  u t i l i t y  t o  r e t a in  an 
e n g in e e r in g  c o n s u l t a n t  t o  p e r f o rm  th e  r e q u i r e d  
e n g in e e r in g .  The; e n g in e e r in g  p ro p o s a l  m a d e  b y  
a c o n s u l t a n t  i s  s u b j e c t  t o  r e v ie w  a n d  a p p r o v a l  b y  
th e  d e p a r tm e n t .

(b)  I f  a u t i l i t y  ha s a c o n t i n u i n g  c o n t r a c t  w i t h  a 
c o n s u l t a n t  f o r  e n g in e e r in g  se r v i c e s ,  a n d  i f  th e  
c o n s u l t a n t  r e g u la r l y  p e r f o rm s  th e  u t i l i t y ’s 
e n g in e e r in g  w o r k  a t  a r e a s o n a b le  c o s t ,  t h e  u t i l i t y  
m a y  . r e q ue s t  a p p ro v a l  f o r  th e  u se  o f  t h e  c o n s u l ­
t a n t  b y  s u b m i t t i n g  a c o p y  o f  t h e  c o n t i n u i n g  
c o n t r a c t  t o  t h e  d e p a r tm e n t  f o r  r e v i e w  and  
a p p r o v a l .  ( E f f .  5/23/82, R e g .  82)
A u t h o r i t y :  A S  19.05.020 A S  19.30.051

A S  19.05.040 A S  19.30.121
A S  19.25.020 A S  19.40.065

17 A A C  15.401. C O N T R A C T  A D V E R T I S I N G  
A N D  A W A R D ,  (a) A  U t i l i t y  m a y  le t  a c o n t r a c t  
f o r  t h e  r e lo c a t i o n  o f  i t s  f a c i l i t i e s  w h e n  i t  can 
s h o w  t h a t  th e  c o n t r a c t  i s  n e c e s s a r y  b e c a u s e  i t  i s  
n o t  a d e q u a t e l y  s t a f f e d  o r  e q u ip p e d  t o  p e r f o rm  
th e  w o r k  i t s e l f .  B id s  m u s t  b e  r e q u e s t e d  t h r o u g h  
a d v e r t i s e m e n t  o r  s o l i c i t e d  f r o m  q u a l i f i e d
b i d d e r s ,  a n d  th e  c o n t r a c t  m u s t  b e  a w a r d e d  to  
t h e  lo w e s t  r e s p o n s ib le  b i d d e r .  T h e  c o n t r a c t  
d o c u m e n t s  m u s t  b e  a p p ro v e d  b y  th e  d e p a r tm e n t  
b e f o r e  a c o n t r a c t  i s  a w a r d e d .

(b )  I f  a u t i l i t y  p r o p o s e s  t o  p e r f o rm  t h e  w o r k  
o f  r e lo c a t i o n  u n d e r  an  e x i s t i n g  c o n t r a c t ,  th e  
u t i l i t y  m u s t  f u r n i s h  th e  d e p a r tm e n t  w i t h  a  c o p y  
o f  th e  c o n t r a c t  f o r  r e v ie w  a n d  a p p r o v a l .  ( E f f .  
5/23/82, R eg . 82)
A u t h o r i t y :  A S  19.05.020 A S  19.30.051

A S  19.05.r  0 A S  19.30.121
A S  19.25.020 A S  19.40.065

17 A A C  15.411. U T I L I T Y  R E L O C A T IO N  
B Y  S T A T E  C O N T R A C T ,  (a)  U t i l i t y  r e lo c a t i o n  
w o r k  m a y  b e  p e r f o rm e d  u n d e r  a c o n s t r u c t i o n  
c o n t r a c t  o r  a u t i l i t y  r e lo c a t i o n  c o n t r a c t  l e t  b y  
th e  d e p a r tm e n t  i f  t h e  u t i l i t y  c a n  d e m o n s t r a t e  
t o  th e  d e p a r tm e n t  t h a t  i t  i s  in  th e  p u b l i c  i n t e r e s t  
t o  d o  so .

( b )  W hen  t h e  u t i l i t y  r e lo c a t i o n  w o r k  t h a t  is to  
b e  i n c lu d e d  in  a c o n s t r u c t i o n  c o n t r a c t  l e t  b y  th e  
d e p a r tm e n t  o r  in  a u t i l i t y  r e lo c a t i o n  c o n t r a c t  le t

17-20



Register 82, Ju ly  1982 TRANSPORTAT ION  >\ND PUBLIC FA C IL IT IE S 17 AAC  15.411
17 AAC 15.431

b y  th e  d e p a r tm e n t  i n c l u d e s  n o n - re im b u r s a b le  
i t e m s ,  t h e  u t i l i t y  a n d  th e  d e p a r tm e n t  m u s t  e n t e r  
i n t o  an a g r e e m e n t  b y  w h i c h  th e  u t i l i t y  a g re e s  to  
r e p a y  th e  d e p a r tm e n t  fo r  t h e  c o s t s  o f  t h e  n o n ­
r e im b u r s a b le  c o n t r a c t  i t e m s  a n d  a n y  e n g in e e r in g  
e x p e n s e s  a s s o c ia t e d  w i t h  n o n - re im b u r s a b le  
i t em s .

(c) T h e  d e p a r tm e n t  w i l l ,  i n  i t s  d i s c r e t i o n ,  
r e q u i r e  th e  u t i l i t y  to  m a k e  p e r io d i c  p ro g re s s  
p a y m e n t s  f o r  th e  c o s t s  o f  th e  n o n - re im b u r s a b le  
c o n t r a c t  i t e m s .  A n y  r e q u i r e m e n t  fo r  p ro g re s s  
p a ym e n t , r  m u s t  b e  i n c l u d e d  in  th e  n o n ­
r e im b u r s a b l e  a g r e e m e n t  r e f e r r e d  t o  i n  ( b )  o f  t h i s  
s e c t io n .  T h e  d e p a r tm e n t  w i l l ,  in  i t s  d i s c r e t i o n ,  
u s e  th e s e  p a y m e n t s  t o  p a y  f o r  th e  w o r k  d o n e  b y  
i t s  c o n t r a c t o r .  ( E f f .  5/23/82, R e g  82)
A u t h o r i t y :  A S  19.05.020 A S  19.30.051

A S  19.05.040 A S  19.30.121
A S  19.25.010 A S  19.40.065
A S  19.25.020

17 A A C  15.421. C O N S T R U C T IO N  A N D  
IN S P E C T IO N ,  (a) W hen e ve r  p r a c t i c a b le ,  a 
u t i l i t y  s h a l l  s c h e d u le  th e  w o r k  o f  r e lo c a t i n g  i t s  
f a c i l i t i e s  so t h a t  th e  w o r k  c a n  be c o m p le t e d  
b e f o r e  th e  d e p a r tm e n t ’s c o n s t r u c t i o n  w o r k  
b eg in s . W h en  t h e  u t i l i t y  r e lo c a t i o n  w o r k  is  to  
be  p e r f o rm e d  a lo n g  w i t h  th e  d e p a r tm e n t ’s 
c o n s t r u c t i o n  w o r k ,  th e  u t i l i t y  s h a l l  c o o r d in a t e  
th e  w o r k  s c h e d u le  o f  i t s  o w n  p e r s o n n e l  o r  o f  i t s  
c o n t r a c t o r  w i t h  t h e  w o r k  s c h e d u le  o f  t h e  d e p a r t ­
m e n t ’s c o n t r a c t o r .  T h e  u t i l i t y  s h a l l  w o r k  w i t h  
th e  d e p a r tm e n t ’ s p r o j e c t  e n g in e e r  in  o r d e r  to  
e f f e c t  t h i s  c o o r d i n a t i o n .

(b )  T h e  u t i l i t y  is  r e s p o n s ib le  f o r  i d e n t i f y i n g ;  
a n d  l o c a f ; ng  i t s  f a c i l i t i e s .  T h e  u t i l i t y  is a l s o  
r e s p o n s ib le  f o r  e x u .  '•osts r e s u l t i n g  f r o m  d e l a y s  
to  the  d e p a r tm e n t  u .  T r a c t o r ’s o p e r a t io n s  i f  
t h e  u t i l i t y  f a c i l i t i e s  a re  n o t  r e lo c a t e d  i n  a c c o r d ­
a n c e  w i t h  th e  r e lo c a t i o n  a g r e em en t ,  e x c e p t  
w h e n  th e  d e l a y s  a re  b e y o n d  t h e  c o n t r o l  o f  t h e  
u t i l i t y .

(c) U n le s s  o t h e rw i s e  p r o v i d e d  in  th e  r e lo c a t i o n  
a g r e em e n t ,  th e  u t i l i t y  s h a l l  g iv e  th e  d e p a r tm e n t  
w r i t t e n  n o t i c e  n o t  le s s  th a n  10 d 2y s  b e f o r e  t h e  
u t i l i t y  i n t e n d s  t o  b e g in  w o r k  o n  th e  r e lo c a t i o n  
o f  i t s  f a c i l i t i e s .

(d )  I f  r e q u i r e d  b y  t h e  r e lo c a t i o n  a g r e em e n t ,  
th e  u t i l i t y  s h a l l  f u r n i s h  th e  d e p a r tm e n t  w i t h  
r e c o r d s  o f  a l l  w o r k  p e r f o rm e d  a n d  a l l  m a t e r i a l s  
i n s t a l l e d  o r  r e m o v e d .

(e) T h e  u t i l i t y  s h a l l  T o c k p i l e  a l l  u n u s a b l e  
m a t e r i a l s  r e m o v e d  f r o m  th e  p r o j e c t  a n d  sh a l l  
n o t i f y  th e  d e p a r tm e n t  w h e n  th e s e  m a t e r i a l s  a re  
a v a i l a b le  f o r  i n s p e c t i o n .  T h e  d e p a r tm e n t ’s 
i n s p e c t o r  a n d  a r e p r e s e n t a t i v e  o f  t h e  u t i l i t y  
w i l l  i n s p e c t  t h e s e  m a t e r i a l s  a n d  r e c o r d  t h e i r  
d i s p o s i t i o n  in  o r d e r  to  d e t e rm in e  i f  a n y  c r e d i t  
i s  d u e  th e  d e p a r tm e n t .

(0  W h en  an u n f o r e s e e n  p r o b l e m  a r i s e s  d u r in g  
u t i l i t y  r e lo c a t i o n  w o r k ,  t h e  d e p a r tm e n t  w i l l  
c o n f e r  w i t h  th e  u t i l i t y  o r  u t i l i t i e s  i n v o l v e d  a n d  
w i l l  e n d e a v o r  t o  b r i n g  a b o u t  a s a t i s f a c t o r y  
r e s o l u t i o n  o f  t h e  p r o b l e m .  I f  t h e  p r o b le m  
c a n n o t  b e  r e s o l v e d  b y  th e  p a r t i e s ,  i t  w i l l  b e  
r u ' e r r e d  to  th e  c o m m i s s i o n e r  o r  h i s  d e s ig n e e  
f o r  c o n s i d e r a t i o n .  T h e  c o m m i s s i o n e r ’s  d e c i s io n  
i s  f i n a l .  ( E f f .  5/23/82, R e g .  82)
A u t h o r i t y :  A S  19.05.020 A S  19.25.200

A S  19.05.040 A S  19.30.051
A S  19.25.010 A S  19.30.121
A S  19.25.020 A S  19.40.065.

17 A A C  15.431. B I L L I N G  A N D  A U D IT ,
(a) R e im b u r s e m e n t  f o r  u t i l i t y  r e l o c a t i o n  w o r k  
w i l l  b e  b a s e d  u p o n  t h e  u t i l i t y  r e l o c a t i o n  ag re e ­
m e n t  e x e c u t e d  b e tw e e n  th e  d e p a r tm e n t  a n d  t h :  
u t i l i t y  d e s c r i b e d  in  17 A A C  15.341. *

( b )  R e im b u r s e m e n t  f o r  r a i l r o a d  r e lo c a t i o n  
t w o r k  w i l l  b e  b a s e d  u p o n  t h e  r a i l r o a d  r e lo c a t i o n

a g r e e m e n t  e x e c u t e d  b e tw e e n  t h e  d e p a r tm e n t  
a n d  th e  r a i l r o a d  as p r o v i d e d  in  17 A A C  15.521.

(c) T h e  u t i l i t y  s h a l l  f u r n i s h  t h e  d e p a r tm e n t  
w i t h  i t s  f i n a l  a n d  c o m p l e t e  b i l l i n g  f o r  a l l  c o s t s  
i n c u r r e d  in  c o n n e c t io n  w i t h  t h e  r e lo c a t i o n  
o f  t h e  f a c i l i t y  w i t h i n  120 d a y s  a f t e r  t h e  c o m p le ­
t i o n  o f  t h e  r e lo c a t i o n  w o r k .  T h e  b i l l i n g  s t a t e ­
m e n t  m u s t  d i s c lo s e  t h e  c o s t  o f  e a c h  i t e m  in  th e  
c o s t  e s t im a t e  t h a t  i s  a t t a c h e d  t o  t h e  u t i l i t y  
r e lo c a t i o n  a g r e e m e n t  d e s c r i b e d  i n  17 A A C  
15.351(a).

(d )  I f  t h e  u t i l i t y  f a i l s  t o  s u b m i t  a p ro p e r  
b i l l i n g  w i t h i n  t h e  120-day p e r i o d  s p e c i f i e d  In .  
(c'< o f  t h i s  s e c t io n ,  t h e  d e p a r tm e n t  w i l l  ,'n i t s  
d i s c r e t i o n ,  a u d i t  t h e  u t i l i t y ’s r e c o r d s  a i r  m a k e  
th e  f i n a l  r e im b u r s e m e n t  p a y m e n t  t o  t h e  u t i l i t y  
b a s e d  o n  th e  a u d i t  f i n d i n g s .

(e) U n d e r  a lu m p - s um  a g r e e m e n t  as p r o v i d e d  
b y  17 A A C  15.341(c), a s in g le  a n d  f i n a l  b i l l i n g  
m u s t  b e  s u b m i t t e d  u p o n  c o m p l e t i o n  o f  th e
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w o r k .  T h i s  b i l l i n g  m u s t  be  f o r  th e  a m o u n t  th a t  
is s t i p u l a t e d  in  th e  a g r e e m e n t .  U p o n  c e r t i f i c a ­
t i o n  b y  th e  d e p a r tm e n t  t h a t  th e  w o r k  w a s  
c o m p l e t e d  i n  c o m p l i a n c e  w i t h  t h e  a g r e em e n t ,  
t h e  u t i l i t y  w i l l  be p a id  th e  lum p- sum  a m o u n t .

(0  A l l  c o s t  r e c o r d s  a n d  a c c o u n t s  o f  t h e  u t i l i t y  
a re  s u b j e c t  t o  a u d i t  b y  t h e  d e p a r tm e n t .  E x c e p t  
w h e r e  a lum p - sum  a g r e e m e n t  i s  u s e d  u n d e r  17 
A A C  15.341(c), f in a l  p a y m e n t  w i l l ,  in  th e  
d e p a r tm e n t ’s d i s c r e t i o n ,  b e  b a s e d  o n  a u d i t  
d e t e rm in a t i o n s  m 2d e  b y  t h e  d e p a r tm e n t .  T h e  
d e p a r tm e n t  w i l l ,  i n  i t s  d i s c r e t i o n ,  w i t h h o ld  a 
r e t a in a g e  f r o m  a n y  b i l l i n g .  ( E f f .  5/23/82, R eg . 
82)
A u t h o r i t y :  A S  19.05.020 A S  19.30.051

A S  19.05.040 A S  19.30.121
A S  19.25.020 A S  19.40.065

17 A A C  15.441. U T IL T T Y  IN S T A L L A T IO N  
A G R E E M E N T S .  W hen  i t  i s  in- the  p u b l i c  in t e r e s t  
t o  u s e  u t i l i t y  p e r s o n n e l  a n d  e q u i p m e n t  t o  i n s t a l l  
n e w  f a c i l i t i e s  t o  se rve  a d e p a r tm e n t  p u rp o s e  o r  
t o  i n s t a l l  n e w  u t i l i t y  d i s t r i b u t i o n  f a c i l i t i e s  t o  
se r v e  d e p a r tm e n t  in s t a l l a t i o n s ,  a n d  w h e n  th e  
u t i l i t y  w i l l  r e t a in  o w n e r s h ip  o f  t h e  f a c i l i t y ,  t h e  
u t i l i t y  a n d  th e  d e p a r tm e n t  sh a l l  e n t e r  in t o  a 
u t i l i t y  i n s t a l l a t i o n  a g r e e m e n t .  T h i s  a g r e em e n t  
m u s t  i n c l u d e  c o s t  e s t im a t e s ,  p la n s ,  a n d  a scope- 
o f-w o rk  s t a t e m e n t  as r e q u i r e d  b y  17 A A C  
15.351 -  17 A A C  15.371. T h e  u t i l i t y  i s  e l i g i b le  
f o r  r e im b u r s e m e n t  f o r  t h e  c o s t s  o f  i n s t a l ’m g  
t h e  n e w  f a c i l i t i e s .  ( E f f .  5/23/82, R e g .  82) 
A u t h o r i t y :  A S  19.05.020 A S  19.30.121

A S  19.05.040 A S  19.40.065
A S  19.30.051

17 A A C  15.451. T E R M E N A T O N  A G R E E ­
M E N T S .  W h en  i t  i s  in  t h e  m u t u a l  i n t e r e s t  o f  
t h e  d e p a r tm e n t  a n d  th e  u t i l i t y  t o  t e rm in a t e  
a p r e v i o u s l y  e x e c u t e u  u t i l i t y  a g r e em e n t  o r  
u t i l i t y  p e rm i t ,  a  u t i l i t y  t e rm in a t i o n  a g r e em en t  
m u s t  b e  e x e c u t e d .  ( E f f .  5/23/82, R e g .  82) 
A u t h o r i t y :  A S  19.05.020 A S  19.30.121

A S  19.05.040 A S  19.40.065
A S  19.30.051

17 A A C  15.461. E M E R G E N C Y  R E L O C A ­
T IO N .  W h e r e  u n fo r e s e e n  c i r c u m s t a n c e s  a r ise  
d u r i n g  c o n s t r u c t i o n  o n  a d e p a r tm e n t  right- 
o f-w a y  t h a t  r e q u i r e  a n  im m e d i a t e  r e lo c a t i o n  
o f  a u t i l i t y  f a c i l i t y ,  t h e  d e p a r tm e n t  w i l l ,  i n

i t s  d i s c r e t i o n ,  r e q u i r e  t h e  im m e d i a t e  r e lo c a ­
t i o n  o f  th e  f a c i l i t y ,  n o tw i t h s t a n d i n g  t h e  t e rm s  
o f  a n y  e x i s t i n g  u t i l i t y  p e rm i t  o r  r e lo c a t i o n  
a g r e em e n t .  ( E f f .  5/23/82, R eg . 82)
A u t h o r i t y :  A S  19.05.020 A S  19.30.121

A S  19.05.040 A S  19.40.065
A S  19.30.051

A R T I C L E  4.
R A I L R O A D S

S e c t i o n
471. R a i l r o a d  p e rm i t s  
481. R a i l r o a d  a c c o m m o d a t i o n  p o l i c y  
491. M a in t e n a n c e  a n d  r e p a i r s  
501. E l i g i b i l i t y  f o r  r e lo c a t i o n  
511. R a i l r o a d  r e lo c a t i o n  
521. R a i l r o a d  r e lo c a t i o n  a g r e em e n t s  
531. E n g in e e r in g  c o n s u l t a n t s  
541. R a i l r o a d  r e lo c a t i o n  c o n t r a c t s  
551. E n g in e e r in g  s t a n d a r d s

17 A A C  15.471. R A I L R O A D  P E R M IT S ,
(a) U p o n  w r i t t e n  a p p l i c a t i o n ,  t h e  d e p a r tm e n t  
w i l l ,  i n  i t s  d i s c r e t i o n ,  i s s u e  a p e rm i t  a u t h o r i z i n g  
th e  a p p l i c a n t  t o  c o n s t r u c t  o r  i n s t a l l  r a i l r o a d  
f a c i l i t i e s  w i t h i n  a d e p a r tm e n t  r igh t-o f-w ay .

(b )  N o  p e rm i t  is  r e q u i r e d  f o r  t h e  r e c o n s t r u c ­
t i o n  o f  e x i s t i n g  c ro s s in g s ,  s t r u c t u r e s ,  o r  o t h e r  
f a c i l i t i e s  o r  f o r  t h e  c o n s t r u c t i o n  o f  a d d i t i o n a l  
c r o s s in g s ,  s t r u c t u r e s ,  o r  o t h e r  f a c i l i t i e s  i n  a rea s  
w h e r e  a r a i l r o a d  h o l d s  a fe e  t i t l e  o r  an  e a s em e n t  
f o r  a r a i l r o a d  r ig h t- c f-w a y .

(c) A  .1 a p p l i c a t i o n  f o r  a r a i l r o a d  p e rm i t  m u s t  
s p e c i f i c a l l y  d e s c r i b e  t h e  p ro p o se d  f a c i l i t y  a n d  
i t s  p r o p o s e d  lo c a t i o n  w i t h i n  th e  d e p a r tm e n t ’s 
r igh t-o f-w ay . T h e  a p p l i c a t i o n  m u s t  i n c l u d e  
p la n s  a n d  s p e c i f i c a t io n s  s o  t h a t  t h e  d e p a r tm e n t  
c a n  e v a lu a t e  t h e  e n g in e e r in g  d e s i g n  a n d  
p r o n o s e d  lo c a t io n .

(d )  A l l  ra i l- o ad  p e rm i t s  w i l l  b e  i s s u e d  i n  
a c c o r d a n c e  w i t h  t h i s  s e c t i o n  a n d  17 A A C  
15.011 -  17 A A C  15.111.

(e) W h e th e r  o r  n o t  a r a i l r o a d  f a c i l i t y  p e rm i t  i s  
r e q u i r e d ,  th e  r a i l r o a d  s h a l l  n o t i f y  t h e  d e p a r t ­
m e n t  in  w r i t i n g  n o t  le s s  t h a n  15 d a y s  b e f o r e  
a n y  c o n s t r u c t i o n  o r  m a jo r  m a in t e n a n c e  a c t i v i t y
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i n  a n  a rea  b o r d e r i n g  o n ,  a d j a c e n t  t o ,  o r  c r o s s in g  
a d e p a r tm e n t  r igh t- o f-w ay . ( E f f .  5/23/82, R eg . 
82)
A u t h o r i t y :  A S  19.05.020 A S  19.25.010

A S  19.05.040 A S  19.25.200
A S  19.10.010 A S  19.30.051
A S  19.10.020 A S  19.30.121
A S  19.20.030 A S  19.40.065
A S  19.20.050

17 A A C  15.481. R A I L R O A D  A C C O M M O D A ­
T IO N  P O L IC Y ,  (a) G r a d e  s e p a r a t i o n  i s  r e q u i r e d  
f o r  a l l  r a i l r o a d  c ro s s in g s  o n  c o n t r o l l e d - a c c e s s  
h i g h w a y s .  A t- g ra de  r a i l r o a d  c ro s s in g s  on r u r a l  
h i g h w a y s  a n d  r o a d s ,  a n d  u r b a n  h i g h w a y s  a n d  
s t r e e t s  w i l l  n o r m a l l y  b e  a l l o w e d .  H o w e v e r ,  t h e  
d e p a r tm e n t  w i l l ,  i n  i t s  d i s c r e t i o n ,  r e q u i r e  g r a d e  
s e p a r a t i o n  w h e r e  w a r r a n t e d  b y  c o n d i t i o n s  o f  
t o p o g r a p h y  a n d  t r a f f i c  d e n s i t y .

( b )  A  r a i l r o a d  c r o s s in g  on  a h i g h w a y  w i t h  
d e f i n e d  s h o u ld e r s  m a y  n o t  b e  le s s  th a n  th e  f u l l  
w i d t h  o f  th e  h ig h w a y  i n c l u d i n g  i t s  d e f i n e d  
s h o u ld e r s .  A  r a i l r o a d  c r o s s in g  o n  a r u r a l  h i g h w a y  
w i t h  u n d e f i n e d  s h o u ld e r s  m u s t  e x t e n d  a 
m i n im u m  o f  f iv e  fe e t  b e y o n d  th e  t r a v e le d  
p o r t i o n  o f  th e  h i g h w a y .  T h e  s u r f a c e  o f  th e  h ig h ­
w a y  m u s t  be  in  th e  s a m e  p la n e  as th e  t o p  o f  th e  
r a i l s  f o r  a d i s t a n c e  o f  t w o  f e e t  o u t s i d e  o f  th e  
r a i l s  f o r  e i t h e r  m u l t ip le -  o r  s in g le- t ra c k  c ro s s in g s .

(c )  T h e  i n t e r s e c t i o n  o f  t h e  h i g h w a y  a l i g n m e n t  
a n d  th e  r a i l r o a d  t r a c k  m u s t  b e  a s  n e a r l y  perpen- 
d i c u l a i  a s  p r a c t i c a b le .

( d )  A  r a i l r o a d / h ig h w a y  c r o s s in g  s ign  ( c ro s s ­
b u c k )  m u s t  b e  in s t a l l e d  o n  th e  r ig h t- h an d  s id e  
o f  th e  r o a d w a y  o n  e a ch  a p p ro a c h  to  a n y  
c ro s s in g ,  e x c e p t  w h e n ,  in  t h e  d i s c r e t i o n  o f  th e  
d e p a r tm e n t ,  i t  i s  d e t e rm in e d  t h a t  lo c a l  c o n d i ­
t i o n s  r e q u i r e  an a l t e r n a t e  lo c a t io n .  W he re  
r a i l r o a d / h ig h w a y  c r o s s in g  s ig n a l s  are u s e d ,  th e  
c r o s s b u c k  m u s t  be  an  '1 p a r t  o f  t h e  s ig n a l  
a s s e m b l y .  A  s u p p lem  ngn  in d i c a t i n g  th e  
n u m b e r  o f  t r a c k s  m u 1 '>:• ise d  w h e r e  th e r e  a re  
t w o  o r  m o re  s e t s  o'" t r a c t s  a t  t h e  c ro s s in g .

(e) T h e  d e p a r tm e a t  w i l l ,  i n  i t s  d i s c r e t i o n ,  
r e q u i r e  r a i l r o a d  c r o s s in g  s ig n a l s  w h i c h  i n d i c a t e  
t h e  a p p ro a c h  o r  p r e s e n c e  o f  t r a in s  to  be  i n s t a l l e d  
a t  t h e s e  r a i l r o a d  c ro s s in g s  w h t- e  th e r e  i s  a n e e d  
f o r  p r o t e c t i o n  b e y o n d  t h a t  p r o v i d e d  b y  s ign s . 
O n  r  .d t ip le - la n e  h i g h w a y s ,  c a n t i le v e r- m o u n te d  
s ig n a l s  w i l l ,  i n  th e  d i s c r e t i o n  o f  th e  d e p a r tm e n t ,

b e  r e q u i r e d .  F o r  r a i l r o a d  c r o s s in g s  a t  h i g h w a y  
in t e r s e c t i o n s ,  a d d i t i o n a l  s ig n a l- l ig h t  u n i t s  m a y  be 
u s e d  t o  s u p p l e m e n t  t h e  n o rm a l  c o m p l e m e n t  o f  
l i g h t s .  A t  c r o s s in g s  w h e r e  m u l t i p l e  t r a in  m o v e ­
m e n t s  m a y  o c c u r  s im u l t a n e o u s l y  o r  a t  c r o s s in g s  
in  c o n g e s t e d  u r b a n  a re a s ,  th e  u s e  o f  g a t e s  w i l l ,  
in  t h e  d i s c r e t i o n  o f  t h e  d e p a r tm e n t ,  b e  r e q u i r e d .

(0  S u p p o r t s  f o r  p o s t- m o u n te d  s ig n a l h e a d s  a t  
t h e  s id e  o f  a s t r e e t  w i t h  c u r b s  m u s t  h a v e  a 
h o r i z o n t a l  c l e a r a n c e  o f  n o t  le s s  t h a n  t w o  f e e t  
f r o m  th e  fa ce  o f  t h e  v e r t i c a l  c u r b .  W he re  th e r e  is  
n o  c u r b ,  s u p p o r t s  f o r  p o s t - m o u n t e d  s ig n a l  h e a d s  
m u s t  h a v e  a h o r i z o n t a l  c le a r a n c e  o f  n o t  le s s  th a n  
t w o  f e e t  f r o m  th e  e d g e  o f  t h e  s h o u ld e r ,  a n d  
m u s t  h a ve  a m i n im u m  c le a r a n c e  o f  s i x  f e e t  f r o m  
th e  e d g e  o f  t h e  t r a v e le d  w a y .  W h e r e  t h e r e  i s  n o  
c u r b  o r  s h o u ld e r ,  t h e  m i n im u m  h o r i z o n t a l  
c le a r a n c e  m u s t  b e  s i x  f e e t  f r o m  t h e  e d g e  o f  t h e  
t r a v e le d  w a y .  A l l  p o r t i o n s  o f  s i g n a l s  a n d  
s u p p o r t s  w h i c h  e x t e n d  o v e r  t h e  r o a d w a y  m u s t  
h a v e  a v e r t i c a l  c l e a r a n c e  o f  n o t  l e s s  t h a n  17 fe e t  
a b o v e  th e  r o a d w a y  s u r f a c e .

(g) T h e  d e p a r tm e n t ’s  c h i e f  b r i d g e  e n g in e e r  is  
r e s p o n s ib le  f o r  a p p r o v in g  c le a r a n c e s  p r o p o s e d  
f o r  n e w  g r a d e  s e p a r a t i o n  s t r u c t u r e s  o r  f o r  
m o d i f i c a t i o n s  o f  e x i s t i n g  g r a d e  s e p a r a t i o n  
s t r u c t u r e s .

(h )  A l l  r a i l r o a d  s ig n s  a n d  s ig n a l s  m u s t  c o n f o rm  
to  th e  r e q u i r e m e n t s  o f  th e  1978 e d i t i o n  o f  t h e  
A la s k a  T r a f f i c  M a n u a l  o r  t h e  s p e c i a l  p r o v i s i o n s  
o f  a r a i l r o a d  p e rm i t  i s s u e d  u n d e r  17 A A C  
15.471 r e la t i n g  to  v e r t i c a l  c le a r a n c e s  o f  s ig n s  
a n d  s ig n a ls  o v e r  h i g h w a y s  o r  o t h e r  o t h e r  
h ig hw a y- re la t e d  f a c i l i t i e s  s u c h  a s  b i k e  p a th s ,  
p a t h w a y s ,  a n d  s i d e w a lk s .

0) R a i l r o a d  c o m m u n i c a t i o n ,  e l e c t r i c  p o w e r ,  
p ip e l in e ,  a n d  d r a in a g e  f a c i l i t i e s  i n s t a l l e d  in  t h e  
d e p a r tm e n t  r igh ts- o f-w ay  m u s t  b e  i n s t a l l e d  in  
a c c o r d a n c e  w i t h  17 A A C  15.120 -  17 A A C  
15.301. ( E f f .  5/23/S2, R e g .  82)
A u t h o r i t y :  A S  19.05.020 A S  19.25.010

A S  19.05.040 A S  19.25.200 •
A S  19.10.040 A S  19.30.051
A S  19.20.030 A S  19.30.121
A S  19.20.050 A S  19.40.065

17 A A C  15.491. M A IN T E N A N C E  A N D  
R E P A IR S ,  (a) U p o n  c o m p l e t i o n  o f  a r a i l r o a d  
c r o s s in g  o n  a h i g h w a y ,  t h e  r a i l r o a d  i s  r e s p o n ­
s i b le  f o r  th e  m a in t e n a n c e  and  r e p a i r  o f  a l l  t r a c k

17-22.1
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b e d  a n d  r a i l  c o m p o n e n t s  a n d  a n y  s t a t e  p r o p e r t y  
lo c a t e d  w i t h i n  th e  w i d t h  o f  th e  r a i lw a y  t ie s  
o c c u p y i n g  th e  c r o s s in g  a re a .  T h e  d e p a r tm e n t  is 
r e s p o n s ib le  fo r  t h e  m a in t e n a n c e  a n d  r e p a i r  o f  
a l l  -state p r o p e r t y  lo c a t e d  o u t s i d e  th e  area 
w i t h i n  th e  r a i lw a y  t ie s .  A l l o c a t i o n  o f  th e  c o s t s  
o f  a l l  m a in t e n a n c e  a n d  r e p a i r s  m u s t  b e  i n c l u d e d  
in  th e  r a i l r o a d  p e rm i t  i s s u e d  u n d e r  17 A A C  
15.471.

(b )  T h e  r a i l r o a d  m u s t  o p e r a t e  a n d  m a in t a i n  a l l  
r a i l r o a d  c r o s s in g  s ig n a ls  o r  o t h e r  p r o t e c t i v e  
d e v ic e s .

(c) U n le s s  o t h e rw i s e  s p e c i f i e d  in  t h e  r a i l r o a d  
p e rm i t ,  u p o n  c o m p l e t i o n  o f  a  g rad e- sep a ra t io n  
s t r u c t u r e ,  th e  d e p a r tm e n t  i s  r e s p o n s ib le  f o r  th e  
m a in t e n a n c e  a n d  r e p a i r  o f  t h e  s t r u c t u r e  a n d  
a p p ro a c h e s  a n d  t h e  r a i l r o a d  i s  r e s p o n s ib le  f o r  
th e  m a in t e n a n c e  a n d  r e p a i r  o f  t h e  t r a c k  b e d  
a n d  r a i l  c o m p o n e n t s .  ( E f f .  5/23/82, R eg . 82) 
A u t h o r i t y :  A S  19.05.020 A S  19.30.051

A S  19.05.040 A S  19.30.121
A S  19.25.010 A S  19.40.065

17 A A C  15.501. E L I G I B I L I T Y  F O R  
R E L O C A T IO N .  I f  r a i l r o a d  f a c i l i t i e s  a re  o r d e r e d  
b y  th e  d e p a r tm e n t ,  u n d e r  A S  19.25.020, t o  be 
r e lo c a t e d  in  o r d e r  to  a c c o m m o d a t e  p ro p o se d  
h i g h w a y  o r  o t h e r  c o n s t r u c t i o n ,  r a i l r o a d s  th a t  
ha ve  r a i l r o a d  f a c i l i t i e s  o c c u p y i n g  a d e p a r tm e n t  
r ig h t- o fw a y  a re  e l i g i b le  f o r  r e im b u r s e m e n t  fo r  
th e  c o s t  o f  th e  r e lo c a t i o n .  ( E f f .  5/23/82, R eg . 
82)
A u t h o r i t y :  A S  19.05.020 A S  19.30.051

A S  19.05.040 A S  19.30.121
A S  19.25.010 A S  19.40.065
A S  19.25.020

17 A A C  15.511. R A I L R O A D  R E L O C A T IO N ,
(a) T h e  d e p a r tm e n t  w i l l  n o t i f y  e a ch  r a i l r o a d  
w h o s e  r a i l r o a d  f a c i l i t i e s  are k n o w n  b y  th e  
d e p a r tm e n t  to  be  a f f e c t e d  b y  a p r o p o s e d  d e p a r t ­
m e n t  p r o je c t  as soon  as p o s s i b l e  a f t e r  t h e  
lo c a t i o n  a n d  s c o p e  o f  th e  p r o j e c t  a re  k n o w n .

(b )  T h e  d e p a r tm e n t  w i l l  f u r n i s h  p r e l im in a r y  
p r o je c t  p la n s  a n d  r e la t e d  r igh t-o f-w ay  *maps to  
e a ch  r a i l r o a d  w i t h i n  t h e  p r o p o s e d  p r o je c t  l im i t s .  
A f t e r  r e c e ip t  o .  n e se  p la n s  a n d  m ap s ,  e a ch  r a i l ­
r o a d  w i t h  r a i l r o a d  f a c i l i t i e s  lo c a t e d  w i t h i n  th e  
p r o je c t  l im i t s  s h a l l  n o t i f y  t h e  d e p a r tm e n t  in  
w r i t i n g  o f  t h e  l o c a t io n  o f  a l l  t h o s e  f a c i l i t i e s .

(c )  I f  th e r e  is  a c o n f l i c t  b e tw e e n  a p ro p o se d  
p r o j e c t  a n d  e x i s t i n g  r a i l r o a d  f a c i l i t i e s ,  th e  
d e p a r tm e n t  w i l l ,  i n  i t s  d i s c r e t i o n ,  r e q u i r e  th e  
r a i l r o a d  to  r e lo c a t e  i t s  r a i l r o a d  f a c i l i t i e s .  T h e  
d e p a r tm e n t  w i l l  a u t h o r i z e  t h e  r a i l r o a d  in  w r i t i n g  
t o  p r o c e e d  w i t h  p r e l im in a r y  e n g in e e r in g  f o r  th e  
r e q u i r e d  r e lo c a t i o n  o f  t h e  f a c i l i t i e s  a n d  w i l l  
a d v i s e  t h e  r a i l r o a d  o f  i t s  e l i g i b i l i t y  t o  b e  r e im ­
b u r s e d  f o r  th e  c o s t  o f  r e lo c a t i o n .  T h e  r a i l r o a d  
s h a l l  f u r n i s h  t h e  d e p a r tm e n t  w i t h  i t s  p r o p o s a l  
f o r  a c c o m p l i s h i n g  t h e  r e lo c a t i o n  w o r k .  T h i s  
p r o p o s a l  m u s t  i n c l u d e  th e  e s t im a t e d  c o s t  o f  th e  
r e lo c a t i o n  w o r k  a n d  w o r k in g  s c h e d u l e  th e  
r a i l r o a d  i n t e n d s  t o  f o l l o w  r e g a r d in g  t h e  r e lo c a ­
t i o n  w o r k .  T h e  w o r k  d e s c r i b e d  in  t h e  p r o p o s a l  
m u s t  b e  th e  m o s t  e c o n o m ic a l  m e t h o d  o f  a c c o m ­
p l i s h in g  t h e  r e lo c a t i o n .

( d )  T h e  d e p a r tm e n t  w i l l  furnish- t h e  r a i i r o a d  
w i t h  a l l  n e c e s s a r y  c o n s t r u c t i o n  p la n s  a n d  r e lo c a ­
t i o n  s c h e d u le  f o rm s  so  t h a t  t h e  r a i l r o a d  c an  
p r e p a r e  a n d  c o o r d in a t e  i t s  r e l o c a t i o n  p la n s  in  
a c c o r d a n c e  w i t h  17 A A C  15.421.

(e) T h e  d e p a r tm e n t  w i l l  f u r n i s h  t h e  r a i l r o a d  
w i t h  f i e l d  i n f o rm a t i o n  n e c e s s a r y  fo r  t h e  r a i l r o a d  
t o  e s t a b l i s h  th e  lo c a t i o n  a n d  g r a d e  f o r  th e  
r e lo c a t i o n  o f  i t s  f a c i l i t i e s .  ( E f f .  5/23/82, R e g .  
82)
A u t h o r i t y :  A S  19.05.020 A S  19.30.051

A S  19.05.040 A S  19.30.121
.A S  19.25.010 A S  19.40.065
A S  19.25.020

17 A A C  15.521. R A I L R O A D  R E L O C A T IO N  
A G R E E M E N T S ,  (a) W h e n  i t  is  n e c e s s a r y  to  
r e lo c a t e  r a i l r o a d  f a c i l i t i e s  b e c a u s e  o f  a p r o p o s e d  
p r o je c t ,  t h e  r a i l r o a d  s h a l l  e n t e r  i n t o  an  a g re e ­
m e n t  w i t h  th e  d e p a r tm e n t  s e t t i n g  o u t  t h e  t e rm s  
o f  th e  r e lo c a t i o n  w o r k  a lo n g  w i t h  t h e  t e rm s  o f  
th e  r e im b i  r s em e n t  fo i  t h e  c o s t s  o f  t h e  r e lo c a ­
t i o n  w o r k .  T h i s  a g r e e m e n t  w i l l ,  in  t h e  d e p a r t ­
m e n t ’s d i s c r e t i o n ,  p r o v i d e  f o r  a lu m p - s um  
p a y m e n t .

(b )  T h e  a g r e em e n t  m e n t io n e d  in  (a)  o f  t h i s  
s e c t io n  m u s t  c o n t a in  a c o s t  e s t im a t e ,  p la n s ,  a n d  
a scope-o f-wo rk  s t a t e m e n t  a s  p r o v i d e d  i n  17 
A A C  15.351, 17 A A C  15.361, a n d  17 A A C
15.371, r e s p e c t i v e l y .

( c )  I f  r a i l r o a d  fr r i l i t i e s  l o c a t e d  w i t h i n  a d e p a r t ­
m e n t  r igh t-o f-way  a re  r e q u i r e d  to  b e  r e lo c a t e d  
d u e  t o  h ig h w a y  o r  o t h e r  c o n s t r u c t i o n ,  t h „
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d e p a r tm e n t  U m o d i f y  th e  e x i s t i n g  r a i l r o a d  
p e rm i t  o r  w i l l  i s s u e  a n ew  r a i l r o a d  p e rm i t .

( d )  C h a n g e s  in  th e  p la n s ,  s p e c i f i c a t io n s ,  o r  
q u a n t i t i e s  o f  w o r k  f o r  r e lo c a t i n g  r a i l r o a d  f a c i l i ­
t i e s  m u s t  b e  a u t h o r i z e d  b y  a r a i l r o a d  ch an g e  
o r d e r  i s s u e d  u n d e r  17 A A C  15.381.

(e) T h e  d e p a r tm e n t  w i l l  r e t u r n  an e x e c u t e d  
c o p y  o f  th e  r e lo c a t i o n  a g r e em e n t  to  t h e  r a i l ­
r o a d  a lo n g  w i t h  a w r i t t e n  a u t h o r i z a t i o n  to  
p r o c e e d  w i t h  t h e  r e lo c a t i o n  w o r k .

(0  - i l i n g  a n d  a u d i t  o f  r e lo c a t i o n  c o s t s  m u s t  
b e  in  a c c o r d a n c e  w i t h  17 A A C  15.431. ( E f f .  
5/23/82, R eg . 82)
A u t h o r i t y :  A S  19.05.020 A S  19.30.051

A S  19.05.040 A S  19.30.121
A £  19.25.020 A S  19.40.065

17 A A C  15.531. . . E N G IN E E R IN G  C O N S U L ­
T A N T S .  (a) I f  a r a i l r o a d  is  n o t  a d e q u a t e l y  
s t a f f e d  to  p e r f o rm  th e  e n g in e e r in g  f o r  th e  
r e lo c a t i o n  o f  i t s  r a i l r o a d  f a c iF t i e s ,  t h e  d e p a r t ­
m e n t  w i l l ,  in  i t s  d i s c r e t i o n ,  a u t h o r i z e  th e  r a i l ­
r o a d  to  r e t a in  an e n g in e e r in g  c o n s u l t a n t  to  
p e r f o rm  th e  r e q u i r e d  e n g in e e r in g .  T h e  e n g in e e r ­
i n g  p ro p o s a l  m a d e  b y  an e n g in e e r in g  c o n s u l t a n t  
i s  s u b j e c t  t o  r e v ie w  a n d  a p p r o v a l  b y  th e  d e p a r t ­
m e n t .

( b )  I f  a r a i l r o a d  h a s  a c o n t i n u i n g  c o n t r a c t  w i t h  
a c o n s u l t a n t  f o r  e n g in e e r in g  se r v i c e s ,  a n d  i f  th e  
c o n s u l t a n t  r e g u l a r l y  p e r f o rm s  th e  r a i l r o a d ’s 
e n g in e e r in g  w j r k  a t  a r e a s o n a b le  c o s t ,  th e
r a i l r o a d  m a y  r e q u e s t  a p p ro v a l  f o r  th e  u se  o f  th e  
c o n s u l t a n t  b y  s u b m i t t i n g  a c o p y  o f  th e  c o n t i n u ­
in g  c o n t r a c t  t o  t h e  d e p a r tm e n t  fo r  r e v ie w  a n d  
a p p ro v a l .  ( E f f .  5/23/82, R eg . 82)
A u t h o r i t y :  A S  19.05.020 A S  19.30.051

A S  19.05.040 A S  19.30.121
A S  19.25.020 A S  19.40.065

17 A A C  15.541. R A I L R O A D  R E L O C A T IO N  
C O N T R A C T S ,  (a) I f  a r a i l r o a d  i s  n o t  a d e q u a t e l y  
s t a f f e d  o r  e q u ip p e d  t o  p e r f o rm  th e  r e lo c a t i o n  
w o r k  w i t h  i t s  o w n  fo r c e s ,  t h e  d e p a r tm e n t  w i l l ,  
i n  i t s  d i s c r e t i o n ,  a y t h o r i z e  t h e  r a i l r o a d  Jo  
c o n t r a c t  t h e  w o r k  o f  r e lo c a t i o n  in  a c c o r d a n c e  
w i t h  17 A A C  15.411.

( b )  R a i l r o a d  r e lo c a t i o n  w o r k  m a y  be  
p e r f o rm e d  u n d e r  a c o n s t r u c t i o n  c o n t r a c t  o r

r a i l r o a d  r e lo c a t i o n  c o n t r a c t  le t  b y  t h e  d e p a r t ­
m e n t  in  a c c o r d a n c e  w i t h  17 A A C  15.411.

(c) C o n s t r u c t i o n  o r  r a i l r o a d  f a c i l i t i e s  
p e r f o rm e d  b y  th e  r a i l r o a d  o r  th e  r a i l r o a d ’s
c o n t r a c t o r  m u s t  b e  d o n e  in  a c c o r d a n c e  w i t h  17 
A A C  15.421. ( E f f .  5/23/82, R e g .  82)
A u t h o r i t y :  A S  19.05.020 A S  19.30.051

A S  19.05.040 A S  19.30.121
A S  19.25.020 A S  19.40.065

17 A A C  15.551.- E N G IN E E R I N G  S T A N ­
D A R D S .  R a i l r o a d  f a c i l i t i e s  i n s t a l l e d  a c r o s s  o r  
w i t h i n  a d e p a r tm e n t  r ig h t- o f-w ay  m u s t  c o m p l y  
w i t h  17. A A C  15.301 a n d  w i t h  th e  f o l l o w i n g  
c o d e s  a n d  s t a n d a r d s :

(1) t h e  A m e r i c a n  R a i lw a y  E n g in e e r in g  
A s s o c i a t i o n

(A )  M a n u a l  f o r  R a i lw a y  E n g in e e r in g  
. ( F i x e d  P ro p e r t ie s ) ,  1981 -  1982;

(B) P o r t f o l i o  o f  T r a c k w o r k  P la n s ,  1981 -  
1982;

(2) th e  S ig n a l  M a n u a l ,  1980, o f  t h e  A s s o c i a ­
t i o n  o f  A m e r i c a n  R a i l r o a d s ,  C o m m u n i c a t i o n  a n d  
S ig n a l  S e c t io n ;

(3) M a n u a l  o n  U n i f o rm  T r a f f i c  C o n t r o l  
D e v ic e s ,  P a r t  8, A m e r i c a n  N a t i o n a l  S t a n d a r d s  
I n s t i t u t e ,  D6.1, 1978;

(4) F e d e ra l-A :d  H i g h w a y  P r o g r a m  M a n u a l  
( f o r  fede ra l- a id  h i g h w a y  p r o je c t s )

(A )  R a i l r o a d - h ig h w a y  P r o j e c t s ,  V o l .  6, 
C h . 6, Sec . 2, S u b s e c .  1, a s  r e v i s e d  t h r o u g h  
1981;

(B) R a i l r o a d - h ig h w a y  I n s u r a n c e  P r o t e c ­
t i o n  R e q u i r e d  o f  C o n t r a c t o r s ,  V o l .  6, C h .  6, 
Sec . 2, Subscc . , 2, as r e v i s e d  t h r o u g h  1981;

(C) R a i l r o a d - h ig h w a y  G r a d e  C ro s s in g  S u r ­
fa ce s ,  V o l .  6, C h .  6, S ec . 2, S u b s e c .  3, a s 
r e v i s e d  t h r o u g h  1981. ( E f f .  5/23/82, R e g .  82)

A u t h o r i t y :  A S  19.05.020 A S  19.30.121
A S  19.05.040 A S  19.40.065
A S  19.30.051

17 AAC 15.521
17 AAC 15.551
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A R TIC LE 5.
G E N E R A L  P R O V IS IO N S

S e c t i o n
901. D e f i n i t i o n s

17 A A C  15.901. D E F IN I T IO N S .  I n  th is  
c h a p t e r

(1) “ a t-grade r a i l r o a d  c r o s s in g ”  m e a n s  th e  
p la c e  w h e r e  a r a i l r o a d  t r a c k  a n d  a d e p a r tm e n t  
r igh t-o f-w ay  i n t e r s e c t  a t  th e  s am e  e l e v a t i o n  o r  
g r a d e ;

(2) “ b e t t e r m e n t ”  m e a n s  a n y  u p g r a d in g  o f  a 
u t i l i t y  f a c i l i t y  t h a t  i s  m a d e  s o l e l y  f o r  t h e  b e n e f i t  
o f  t h e  u t i l i t y  a n d  i s  n o t  r e q u i r e d  b y  t h e  d e p a r t ­
m e n t  t o  b e  m a d e  in  o r d e r  to  a c c o m o d a t e  
c o n s t r u c t i o n  b y  t h e  d ep a r tm e n t ; ;

(3) “ b o r i n g ”  m e a n s  t h e  m e t h o d  o f  i n s t a l l i n g  
u n d e r g r o u n d  c o n d u i t  o r  p ip e  u n d e r  a s t r u c t u r e  
o r  t h r o u g h  an  e m b a n k m e n t  b y - u se  o f  a d r i l l i n g  
a u g e r ;

(4) “ c a n t i l e v e r - m o u n te d  s i g n a l s ”  m e a n s  r a i l ­
r o a d  c r o s s in g  s ig n a ls  t h a t  a re  m o u n t e d  o n  a n  a rm  
o r  a t r u s s  b e a m  w h i c h  e x t e n d s  o v e r  t h e  r o a d w a y  
a n d  is  a t t a c h e d  t o  a p o s t  o r  t o w e r  p la c e d  a t  th e  
s id e  o f  t h e  r o a d w a y ;

(5) “ c a r in g ”  m e a n s  a n y  p ip e  t h a t  e n c lo s e s  a 
p ip e l i n e ;

(6) ' ' c a t h o d i c  p r o t e c t i o n "  m e a n s  a p r o c e s s  o r  
s y s t e m  u sed  t o  c o n t r o l  e l e c t r o c h e m ic a l  c o r r o ­
s io n  o f  a r  u n d e r g r o u n d  m e t a l l i c  s t r u c t u r e  ( s u c h  
as a p i r d m e )  b y  th e  a p p l i c a t i o n  o f  a n  e le c t r i c  
c u r r e n t ;

(7) “ c o m m i s s i o n e r ”  m e a n s  t h e  c o m m i s s i o n e r  
o f  t h e  D e p a r tm e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  
F a c i l i t i e s  o r  h i s  d e s ig n e e ;

(8) “ c o r i n g ”  m e a n s  t h e  m e t h o d  o f  i n s t a l l i n g  
u n d e r g r o u n d  c o n d u i t  o r  p ip e  t h r o u g h  h a rd  
m a t e r i a l  l i k e  r o c k  o r  c o n c r e t e  b y  u s i n g  a h o l low -  
t u b e  d r i l l i n g  i n s t r u m e n t  w i t h  c u t t i n g  t e e t h  on  
t h e  e n d ;

(9) " c o n t r o l l e d - a c c e s s  . h i g h w a y ”  m e a n s  a 
h i g h w a y  u p o n  w l a c h  t h e  r i g h t s  t o  a c c e s s ,  l i g h t ,  
v i e w ,  a n d  a i r  b y  o w n e r s  o r  o c c u p a n t s  o f  a b u t t i n g  
la n d  o r  o t h e r  p e r so n s  are c o n t r o l l e d  b y  th e  
d e p a r tm e n t  so  a* t o  f a c i l i t a t e  t h r o u g h  t r a f f i c ;

(10) “ c o n t r o l l e d - a c c e s s  l i m i t s "  m e a n s  th e  
a re a  o f  th e  h i g h w a y  r igh t-o f-w ay  in  w h i c h  
h i g h w a y  a c c e s s  is  c o n t r o l l e d ;

(11) “ c o s t  o f  r e l o c a t i o n ”  meant; t h e  c o s t  
i n c u r r e d  b y  a r a i l r o a d  o r  u t i l i t y  t h a t  i s  p r o p e r l y  
a t t r i b u t e d  to  t h e  r e lo c a t i o n  o f  a u t i l i t y  o r  r a i l ­
r o a d  f a c i l i t y  a f t e r  t h e  d e d u c t i o n  o f  a n y  in c r e a s e  
i n  th e  v a lu e  o f  th e  n e w  f a c i l i t y  a n d  a n y  s a lv a g e  
v a lu e  a t t r i b u t a b l e  t o  th e  o l d  f a c i l i t y ;

(12) “ d e p th  o f  b u r i a l ”  m e a n s  t h e  d e p t h  to  
t h e  to p  o f  th e  p ip e ,  c a b l e ,  o r  o t h e r  u n d e r g r o u n d  
s t r u c t u r e  as m e a s u r e d  f r o m  t h e  s u r f a c e  o f  a 
r o a d w a y ,  d i t c h ,  o r  n a t u r a l  g r o u n d ;

( )3 )  “ d e p a r tm e n t ”  m e a n s  t h e  D e p a r tm e n t  o f  
T r a n s p o r t a t i o n  a^d P u b l i c  F a c i l i t i e s ;

(14) “ d o u b l e  d e a d e n d  s t r u c t u r e ”  m e a n s  an  
o v e r h e a d  w i r e  s a f e t y  d e v i c e  d e s ig n e d  to  p r e v e n t  
a n  o v e rn e a d  w i r e  f r o m  f a l l i n g  o n t o  a r o a d w a y ;

(15) “ e l i g i b i l i t y  r a t i o ”  m e a n s  t h a t  r a t i o  
b e tw e e n  u t i l i t y  o r  r a i l r o a d  r e lo c a t i o n  c o s t s  t h a t  
a re  e l i g i b le  f o r  r e im b u r s e m e n t  a n d  t h e  t o t a l  c o s t  
o f  th e  e n t i r e  u t i l i t y  o r  r a i l r o a d  r e lo c a t i o n  w o r k ;

(16) “ e n c r o a c h m e n t ”  m e a n s  a n y  s t r u c t u r e  o r  
o b j e c t  w h i c h  is  in ,  o n ,  u n d e r ,  o r  o v e r  a p o r t i o n  
o f  a d e p a r tm e n t  r igh t-o f-w ay ;

(17) “ e x p i r e d  s e r v i c e  l i f e  c r e d i t ”  i s  e q u a l  t o  
t h e  o r ig in a l  c o s t  o f  th e  e x i s t i n g  f a c i l i t y  m u l t i ­
p l i e d  b y  th e  n u m b e r  o f  y e a r s  t h e  f a c i l i t y  h a s  
b e e n  in  s e r v i c e  d i v i d e d  b y  t o t a l  l i f e  e x p e c t a n c y  
o f  th e  f a c i l i t y  in  y e a r s ;

(18) “ f a c i l i t y ”  o r  “ f a c i l i t i e s ”  o r  “ u t i l i t y  
f a c i l i t y ”  i n c lu d e s ,  b u t  i s  n o t  l im i t e d  t o ,  p o le s ,  
l i n e s ,  t r e n c h e s ,  b r id g e s ,  u t i l i d o r s ,  t u n n e l s ,  p ip e ­
l i n e s ,  a n d  a n y  o t h e r  s y s t e m  f o r  f u r n i s h in g ,  
p r o d u c in g ,  g e n e r a t in g ,  t r a n s m i t t i n g ,  o r  d i s t r i b u t ­
i n g  p o w e r ,  e l e c t r i c i t y ,  c o m m u n i c a t i o n s ,  t e le ­
c o m m u n i c a t i o n s ,  w a t e r ,  gas , o i l ,  p e t r o l e u m  
p r o o u c t s ,  s t e a m ,  h e a t ,  l i g h t ,  c h e m i c a l s ,  a i r ,  
s ew a g e ,  d r a in a g e  n o t  c o n n e c t e d  w i t h  h i g h w a y  
d r a in a g e ,  i r r i g a t i o n ,  o r  a n y  o t h e r  s u b s t a n c e ;

(19) " f r o n t a g e  r o a d ”  m e a n s  a l o c a l  s t r e e t  o r  
r o a d  a u x i l i a r y  to  a n d  lo c a t e d  o n  t h e  s i d e  o f  an  
a r t e r ia l  h i g h w a y  a n d  u s e d  fo r  s e r v i c e  t o  a b u t t i n g  
p r o p e r t y  a n d  a d ja c e n t  a rea s  a n d  f o r  c o n t r o l  o f  
a c c e s s ;
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(20) “ g r a d e  s e p a r a t i o n ”  m e a n s  th e  v e r t i c a l  
s e p a r a t i o n  b y  th e  u se  o f  a s u i t a b l e  s t r u c t u r e  o f  
t h e  g r a d e s  o f  t w o  i n t e r s e c t i n g  r o a d w a y s  o r  th e  
g r a d e s  o f  a r o a d w a y  a n d  an  i n t e r s e c t i n g  r a i l r o a d  
t r a c k ;

(21) “ g rad e- sep a ra t io n  s t r u c t u r e ”  m e a n s  a 
b r id g e ,  c u l v e r t ,  t u n n e l ,  v i a d u c t ,  o r  o t h e r  s im i l a r  
s t r u c t u r e ;

(22) “ h i g h w a y ”  m e a n s  a r o a d ,  r o a d w a y ,  • 
s t r e e t ,  t r a i l ,  w a l k ,  b r id g e ,  t u n n e l ,  r o a d  d ra in a g e  
s t r u c t u r e ,  o r  o t h e r  ro a d- re la te d  s t r u c t u r e  o r  
f a c i l i t y ,  i n c l u d i n g  th e  e n t i r e  a rea  w i t h i n  a 
h i g h w a y  r igh t-o f-w ay ;

(23) “ h i g h w a y  s t r u c t u r e ”  in c lu d e s  b r id g e s ,  
b u i l d i n g s ,  c u l v e r t s ,  p e d e s t r i a n  o v e r c ro s s in g s ,  
p e d e s t r i a n  t u n n e l s ,  r e t a in i n g  w a l l s ,  u t i l i d o r s ,  a n d  
t u n n e l s ;

(24) “ j a c k i n g ” m e a n s  th e  m e th o d  o f  i n s t a l l ­
i n g  u n d e r g r o u n d  c o n d u i t  o r  p ip e  u n d e r  a r o a d ­
w a y  o r  o t h e r  s t a t e  p r o p e r t y  o r  t h r o u g h  an 
e m b a n k m e n t  b y  p u s h in g  o r  p a c k in g  a l i n e r  o.r 
h e a v y- g au g e  p ip e  b e n e a th  th e  f a c i l i t y ;

(25) “ jo in t- u s e  a g r e e m e n t ”  m e a n s  an ag re e ­
m e n t  b e tw e e n  a u t i l i t y  o w n in g  p o le s ,  t r e n c h e s ,  
o r  o t h e r  f a c i l i t i e s  a n d  o t h e r  u t i l i t i e s  w h i c h  se t s  
f o r t h  t h e  t e rm s  a n d  c o n d i t i o n s  b y  w h i c h  th e  
p o le s ,  t r e n c h e s ,  o r  o t h e r  f a c i l i t i e s ,  o w n e d  b y  th e  
f i r s t  f a c i l i t y ,  c an  b e  u s e d  b y  o t h e r  u t i l i t i e s ;

(26) “ jo in t- u s e  f a c i l i t y ”  i n c l u d e s  a p o le  l in e ,  
t r e n c h ,  b r id g e ,  u t i l i d o r  c o n d u i t ,  o r  t u n n e l  w h i c h  
i s  u s e d  b y  t w o  o r  m o r e  u t i l i t i e s ;

(27) “ lo n g i t u d i n a l  u t i l i t y  f a c i l i t y ”  m e a n s  a 
u t i l i t y  f a c i l i t y  t h a t  r u n s  r e l a t i v e l y  p a r a l l e l  t o  a 
h i g h w a y  o r  a i r s t r ip ;

(28) “ m e d i a n ”  m e a n s  th e  p o r t i o n  o f  a 
d i v i d e d  h i g h w a y  t h a t  s e p a r a te s  t h e  t r a v e le d  w a y s  
fc . r  t r a f f i c ;

(29) “ non-p ipe  p u s h ”  m e a n s  th e  m e t h o d  
o f  i n s t a l l i n g  non-p ipe  m a t e r i a l s  u n d e r  a r o a d w a y  
o r  o t h e r  s t a t e  p r o p e r t y  o r  t h r o u g h  an  e m b a n k ­
m e n t  b y  u s in g  a p u s h in g  f o r c e ;

(30) “ p lo w in g ”  m e a n s  th e  i n s t a l l a t i o n  o f  
u n d e r g r o u n d  c a b le  fo r  e l e c t r i c i t y ,  t e le p h o n e ,  
o r  c a b l e  t e le v i s i o n  b y  u se  o f  a m o u n t e d  p lo w ­

l i k e  i n s t r u m e n t  w h i c h  d ig s  a n d  f e e d s  o u t  c a b l e  
a t  th e  sam e  t im e ;

(31) “ r a i l r o a d ”  i n c lu d e s  a l l  r a i l  c a r r ie r s ,  
w h e t h e r  p u b l i c l y  o r  p r i v a t e l y  o w n e d ,  i n c l u d i n g  
s t e a m ,  d ie s e l ,  a n d  e le c t r i c  r a i l r o a d s ,  i n t e r u r b a n  
r a i lw a y s ,  i n t e r u r b a n  s t r e e t  r a i lw a y s ,  a n d  e v e r y  
o t h e r  t y p e  o f  s t r e e t  r a i lw a y ;

(32) “ r a i l r o a d  c r o s s in g ”  i n c l u d e s  t h e  t r a c k s ,  
s t r u c t u r e s ,  c r o s s in g  s la b s ,  d r a in a g e  s t r u c t u r e s ,  
a n d  c ro s s in g  p r o t e c t i o n  d e v i c e s  w h i c h  a re  
r e q u i r e d  t o  p e rm i t  r a i l r o a d  t r a in s  t o  c ro s s  a 
d e p a r tm e n t  r ig h t- o f-w a y  e i t h e r  a t-g rade  o r  b y  
u s e  o f  g r a d e- sep a ra t io n  s t r u c t u r e s ;

(33) “ r a i l r o a d  c r o s s in g  s ig n a l”  m e a n s  a s ig n a l  
w i t h  f l a s h in g  l i g h t s  t h a t  is  u s e d  t o  i n d i c a t e  t h e  
a p p ro a c h  o r  p r e s e n c e  o f  t r a i n s  a t  r a i l r o a d  
c ro s s in g s ;

(34) “ r a i l r o a d  f a c i l i t y ”  m e a n s  a n y  s t r u c t u r e  
o r  f a c i l i t y  t h a t  i s  u s e d  f o r  r a i l r o a d  p u rp o s e s ;

(35) “ r e lo c a t e ”  m e a n s  a d j u s t ,  c h a n g e ,  r e m o v e ,  
o r  r e p o s i t i o n ;

(36) “ r e s t o r a t i o n ”  m e a n s  r e p la c in g ,  r e p a i r in g ,  
o r  o th e rw i s e  r e s t o r in g  a r igh t-o f-w ay  o r  o t h e r  
a re a  to  th e  sam e  c o n d i t i o n  t h a t  e x i s t e d  b e f o r e  
a n y  c o n s t r u c t i o n  o r  r e lo c a t i o n  w o r k  t o o k  p la c e ;

(37) “ r ig h t- o f-w a y ”  a n d  “ d e p a r tm e n t  r igh t-  
o f- w a y ”  m e a n  a h i g h w a y  c a s e m e n t ,  a i r p o r t  
e a s em en t , ,  s e c t io n  l i n e  e a s em e n t ,  a n d  a n y  
m a t e r i a l  s i t e  o r  b o r r o w  p i t  le a s e d  o r  o w n e d  b y  
t h e  s t a t e ;

(38) “ r o a d w a y ”  m e a n s  t h a t  p o r t i o n  o f  th e  
h i g h w a y ,  i n c l u d i n g  s h o u ld e r s ,  i n t e n d e d  f o r  
v e h i c u l a r  u s e ;

(39) “ r o a d w a y  p r i s m ”  m e a n s  t h a t  p o r t i o n  
o f  t h e  h i g h w a y  r igh t-o f-w ay  b e tw e e n  th e  
b o t t o m s  o f  t h e  d i t c h e s  o n  e i t h e r  s i d e  o f  th e  
r o a d w a y ,  t h e  t o e s  o f  f i l l s  o n  e i t h e r  s i d e  o f  t h e  
r o a d w a y ,  o r  t h e  b a c k s  o f  . irb s o n  e i t h e r  s id e  o f  
t h e  r o a d w a y ,  i n c l u d i n g  m e  s lo p e ,  s h o u ld e r s ,  
p a v e m e n t ,  a n d  m e d i a n  s t r ip s  le s s  t h a n  60 fe e t  
w i d e ;

(40) “ r o u t i n e  m a in t e n a n c e ”  m e a n s  t h e  r e p a i r  
o f  a n y  d e f e c t i v e  o r  d am ag e d  p a r t  o f  a  f a c i l i t y  
o r  t h e  r e p l a c e m e n t  o f  t h a t  p a r t  a t  t h e  sam e

17-22.5



R e g i s t e r  82, J u l y  1982 T R A N S P O R T A T IO N  A N D  P U B L IC  F A C I L I T I E S

•*.: At! ••? .-rAV/A

17 A A C  15.901
\

l o c a t i o n  b y  a n o t h e r  p a r t  o f  th e  sam e  t y p e ,  
c a p a c i t y ,  o r  d e s ig n ,  a n d  i n c l u d e s  th e  r o u t i n e  
c le a r in g  o f  th e  a rea  im m e d i a t e l y  a d j a c e n t  to  
p e d e s t a l s ,  v e n t s ,  p ip e s ,  m a r k e r  s ig n s ,  o r  o t h e r  
s im i l a r  o b j e c t s  t o  e n s u r e  t h e i r  v i s i b i l i t y  t o  th e  
p u b l i c  a n d  o t h e r  u s e r s  o f  d e p a r tm e n t  r ights-of- 
w a y ;

(41) “ r u r a l  h i g h w a y  o r  r o a d ”  m e a n s  a r o a d  o r  
h i g h w a y  w i t h o u t  a c c e s s  c o n t r o l s  t h a t  i s  l o c a t e d  
o u t s i d e  o f  a n  u r b a n  a rea ;

(42) “ s i p h o n ”  m e a n s  a c o n d u i t ,  p ip e ,  o r  
t u n n e l  t h a t  i s  u s e d  t o  c o n d u c t  w a t e r  f r o m  an 
o p e n  w a t e r w a y  t o  a l o w e r  e le v a t io n  a n d  th e n  
r e t u r n  i t  t o  a n o t h e r  o p en  w a t e r w a y  a t  t h e  e le v a ­
t i o n  o f  th e  o r i g in a l  w a t e r w a y ;

(43) “ s p e c i f i c a t i o n s ”  m e a n s  a l l  d i r e c t i o n s  a n d  
r e q u i r e m e n t s  p e r t a in in g  to  a n d  g o v e r n in g  th e  
p e r f o rm a n c e  o f  w o r k ;

(44) “ s t a t e ”  m e a n s  th e  S ta te  o f  A la s k a ;

(45) “ d e p a r tm e n t  c o n t r a c t ”  m e a n s  a c o n t r a c t  
f o r  c o n s t r u c t i o n  o f  a p r o je c t  w h i c h  is  a d v e r t i s e d ,  
a w a r d e d ,  a n d  a d m in i s t e r e d  b y  th e  d e p a r tm e n t  
a n d  w h i c h  m a y  c o n t a i n  i t e m s  r e l a t i n g  to  u t i l i t y  
o r  r a i l r o a d  f a c i l i t i e s  w o r k ;

(46) " s u r f a c e - m o u n t e d  f a c i l i t y "  m e a n s  an y  
u t i l i t y  o r  r a i l r o a d  f a c i l i t y  e x t e n d in g  a b o v e  th e  
s u r f a c e  o f  t h e  g r o u n d ,  i n c l u d i n g  p o le s ,  p o s t s ,  
a n d  h y d r a n t s ;

(47) “ t e l e c o m m u n i c a t i o n s ” o r  “ c o m m u n i c a ­
t i o n s ”  m e a n s  t h e  t r a n sm i s s io n  a n d  r e c e p t i o n  o f  
m e s sa g e s ,  im p r e s s io n s ,  p i c t u r e s ,  a n d  s ig n a l s  b y  
m e a n s  o f  e l e c t r o m a g n e t i c  w a ve s ,  f o r c e  v a r ia ­
t io n s ,  im p u l s e s ,  o r  a n y  o t h e r  k in d  o f  e n e r g y ,  
w h e t h e r  c o n v e y e d  t h r o u g h  c a b le  o r  w i r e ,  o r  
w h e t h e r  r a d i a t e d  t h r o u g h  sp a ce  o r  t r a n sm i t t e d  
t h r o u g h  a n y  o t h e r  m e d i u m ;

(48) “ to e  o f  f i l l ”  m e a n s  th e  p o in t  w h e r e  th e  
s lo p e  o f  t h e  r o a d w a y  b u i l d i n g  f o u n d a t i o n  f i l l ,  
o r  a i r p o r t  r u n w a y  f i l l  i n t e r s e c t s  w i t h  t h e  n a t u r a l  
g r o u n d ;

(49) “ to p  o f  c u t ”  m e a n s  th e  p o i n t  w h e r e  th e  
b a c k  s lo p e  o f  a r o a d w a y  c u t  s e c t io n  in t e r s e c t s  
w i t h  t h e  n a t u r a l  g r o u n d ;

(50) “ t r a v e le d  w a y ”  m e a n s  t h a t  p o r t i o n  
o f  th e  r o a d w a y  in t e n d e d  f o r  th e  m o v e m e n t  
o f  v e h ic le s ,  e x c l u s i v e  o f  s h o u ld e r s  a n d  p a r k in g  
la n e s ;

(51) “ u n d e f in e d  s h o u ld e r ”  m e a n s  th e  a rea  
a d j a c e n t  to  a t r a v e le d  w a y  w h e r e  th e  r o a d w a y  
s u r f a c e  i s  o n  th e  s am e  le v e l  as t h e  n a tu r a l  g r o u n d  
a n d  t h e r e  i s  n o  lo n g i t u d i n a l  d r a in a g e  d i t c h  o r  
r o a d w a y  f i l l  o r  c u t ;

(52) “ u r b a n  h ig h w a y  o r  s t r e e t ”  m e a n s  a n y  
r o a d w a y  o r  h i g h w a y  w i t h o u t  a c ce s s  c o n t r o l s  
t h a t  is  l o c a t e d  w i t h i n  a f i r s t  o r  s e c o n d  c la s s  
c i t y ,  o r  is  l o c a t e d  w i t h i n  th e  m u n i c i p a l  c e n t e r  
o f  a u n i f i e d  m u n i c i p a l i t y  o r  w i t h i n  a d e v e lo p e d  
a r e a  t h a t  h a s  a c o m m e r c i a l ,  i n d u s t r i a l ,  o r  
r e s i d e n t i a l  c h a r a c t e r ;

(53) “ u t i l i d o r ”  m e a n s  a s t r u c t u r e  c o n t a i n i n g  
o n e  o r  m o r e  c h a n n e ls ,  u s u a l l y  p r e f a b r i c a t e d  in  
u n i t s ,  i n c l u d i n g  u n i t s  t h a t  a r e  f i t t e d  w i t h  a 
r e m o v a b le  c o v e r  t h a t  m a y  a lso  b e  u s e d  a s  s i d e ­
w a l k  o r  r o a d w a y  s u r f a c e ;

(54) “ u t i l i t y ”  i n c l u d e s  a n y  c o r p o r a t i o n ,  
c o m p a n y ,  i n d i v i d u a l ,  o r  a s s o c ia t io n  o f  i n d i v i ­
d u a l s ,  o r  a n y  le s se e ,  t r u s te e ,  o r  c o u r t- a p p o in t e d  
r e c e i v e r ,  t h a t  o w n s ,  o p e r a te s ,  m a n a g e s ,  o r  
c o n t r o l s  a n y  l i n e ,  p la n t ,  p ip e l in e ,  o r  s y s t e m  fo r  
f u r n i s h in g ,  p r o d u c in g ,  g e n e r a t in g ,  t r a n s m i t t i n g ,  
o r  d i s t r i b u t i n g  p o w e r ,  e l e c t r i c i t y ,  c o m m u n i c a ­
t i o n s ,  t e l e c o m m u n i c a t i o n s ,  w a t e r ,  g a s , o i l ,  
p e t r o l e u m  p r o d u c t s ,  s t e a m ,  h e a t ,  l i g h t ,  
c h e m ic a l s ,  a ir ,  sew age , d r a in a g e  n o t  c o n n e c t e d  
w i t h  h i g h w a y  d r a in a g e ,  i r r i g a t i o n ,  o r  s im i l a r  
p r o d u c t s  i n c l u d i n g  p u b l i c l y  o w n e d  f i r e  a n d  
p o l i c e  s ig n a l  s y s t e m s  a n d  s t r e e t  l i g h t i n g  s y s t e m s  
w h i c h  d i r e c t l y  o r  i n d i r e c t l y  s e r v e  th e  p u b l i c  o r  
a s e g m e n t  o f  th e  p u b l i c ;  “ u t i l i t y ”  a ls o  i n c l u d e s  
a n y  c o r p o r a t i o n ,  c o m p a n y ,  i n d i v i d u a l ,  o r  
a s s o c ia t io n  o f  i n d i v i d u a l s ,  o r  a n y  le s se e , t r u s t e e ,  
o r  c o u r t- a p p o in te d  r e c e i v e r  t h a t  o w n s ,  o p e r a t e s ,  
m a n a g e s ,  o r  c o n t r o l s  a n y  s y s t e m  fo r  f u r n i s h in g  
t r a n s p o r t a t io n  o f  g o o d s  o r  p e r s o n s  b y  m e a n s  o f  
a r a i lw a y ,  t r a m w a y ,  c a b l e w a y ,  c o n v e y e r ,  f l u m e ,  
c a n a l ,  t u n n e l ,  p ip e l in e ,  o r  a n y  o t h e r  s im i l a r  
m e a n s ;

(55) “ u t i l i t y  lo c a t e  s e r v i c e ”  m e a n s  a s e r v i c e  
p r o v i d e d  b y  a u t i l i t y  to  lo c a t e  i t s  b u r i e d  u t i l i t y  
f a c i l i t i e s ;
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(56) “ u t i l i t y  s e r v i c e  c o n n e c t i o n ”  m e a n s  t h e  
c a b le ,  w i r e ,  o r  p ip e  t h a t  c o n n e c t s  th e  u t i l i t y  
d i s t r i b u t i o n  l i n e  to  th e  p r em is e s  s e r v e d ;

(57) “ w e t- b o r in g ”  m e a n s  th e  m e th o d  o r  
p r o c e s s  o f  b o r i n g  w i t h  t h e  u s e  o f  j e t s  o f  w a t e r  o r  
l i q u i d  s l u r r y .  ( E f f .  5/23/82, R eg . 82)
A u t h o r i t y :  A S  19.05.020 A S  19.30.121

A S  19.05.040 A S  19.40.065
A S  19.30.051



1) P A G E  1 L I N E  £ 3  D E L E T E  C W I T H I N  0  R E A S O N A B L E  T I M E  S E T  B Y  T H E  

D E P A R T M E N T  I N  T H E  C R D E R . 3

A D D  W I J H I N  9 0  D A Y S  O R  A S  A G R E E D  B Y  T H E  R E S P E C T I V E  P 0 B I I I 5  

£> P A G E  1 L I N E  £ 4  - £ 8  D E L E T E  S U B S E C T I O N  (b).

3) P A G E  £  L I N E  15 D E L E T E  CUNLE' ‘ T H E  D E P A R T M E N T  P R O V I D E S  
O T H E R W I S E  B Y  R E G U L A T I O N ]

P L A C E  A  P E R I O D  (.) A F T E R  D E P A R T M E N T .

4) P A G E  £  L I N E  £ £  D E L E T E  C A  R E A S O N A B L E  T I M E  S E T  B f  T H E  
D E P A R T M E N T  I N  T H E  O R D E R ]

A D D  W I J H I N  9 0  D A Y S  O R  A S  A G R E E D  B Y  T H E  R E S J E C J I V E  P A R J I E S ^ .

5) P A G E  £  L I N E  £ 4  -  £ 7  D E L E T E  C I F  T H E  O W N E R  D O E S  N O T  C H A N G E ,  

T H R O U G H  P R O V I S I O N S  O F  A S  0 2 . 1 5 . 1 1 4  ]

6) P A G E  3  L I N E S  7 - 8  D E L E T E  C W I T H I N  A  T I M E  L I M I T  S E T  B Y  T H E  

D E P A R T M E N T  ]

A D D  W I T H I N  9 0  D A Y S  O R  A S  A G R E E D  B Y  T H E  R E S P E C T I V E  P A R J I E S . ,

7) P A G E  3  L I N E  1 0  D E L E T E  i M A Y  ] A D D  S H A L L

ADD,. A F T E R ,  B Y  C E R T I F I E D  M A I L  R E T U R N  R E C E I P J  R E Q U E S J E D

8) P A G E  3  D E L E T E  L I N E S  £ 3  -  £ 6





r?r.£x\

F o r d

3 / 2 0 / 8 5 y

1

2

3

4

5

6
7

8 

9

10

11

12

13

14

15 

?6

17

18

19

20 

21 

22

2 3

24

2 5

2 6

2 7

2 8  

2 9

I N  T H E  H O U S E B Y  T H O M P S O N  BY  R E Q U E S T  

S P O N S O R  S U B S T I T U T E  F O R  H O U S E  B I L L  NO. 177 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to the A l a s k a  P u b l i c  O f f i c e s  C o m m i s­

si o n  a n d  to r e c a l l  o f  c e r t a i n  l o c a l  e l e c t e d  

o f f i c i a l s ."

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  1 5 . 1 3 . 0 1 0  is a m e n d e d  to read:

Sec. 1 5 . 1 3 . 0 1 0 .  A P P L I C A B I L I T Y .  (a) T h i s  c h a p t e r  a p p l i e s  in 

e v e r y  e l e c t i o r  f o r  g o v e r n o r ,  l i e u t e n a n t  g o v e r n o r ,  a m e m b e r  of the 

s t a t e  l e g i s l a t u r e ,  a d e l e g a t e  to a c o n s t i t u t i o n a l  c o n v e n t i o n ,  o r  j u dge 

s e e k i n g  e l e c t o r a l  c o n f i r m a t i o n .  It a l s o  a p p l i e s  to m e m b e r s  of a 

r e g i o n a l  s c h o o l  b o a r d  of  a r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  area, and

to e v e r y  c a n d i d a t e  for e l e c t i o n  to -a m u n i c i p a l  o f f i c e  i n  a c i t y  or 

b o r o u g h  w i t h  a p o p u l a t i o n  of m o r e  t h a \  1 , 0 0 0  i n h a b i t a n t s  a c c o r d i n g  to 

the l a t e s t  U n i t e d  S t a t e s  c e n s u s  f i g u r e s  o r  e s t i m a t e s  o f  p o p u l a t i o n  

c e r t i f i e d  as c o r r e c t  for a d m i n i s t r a t i v e  p u r p o s e s  b y  the D e p a r t m e n t  of 

C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s .  A  m u n i c i p a l i t y  m a y  e x e m p t  its e l e c t e d  

m u n i c i p a l  o f f i c e r s  f r o m  the r e q u i r e m e n t s  of th i s  c h a p t e r  if a m a j o r i t y  

of the v o t e r s  v o t i n g  on the q u e s t i o n  at a n y  r e g u l a r  e l e c t i o n ,  as 

d e f i n e d  b y  A S  2 9 . 7 8 . 0 1 0  [AS 2 9 . 7 8 . 0 1 0 ( 1 4 ) ] ,  o r  a s p e c i a l  m u n i c i p a l i t y -  

w i d e  e l e c t i o n  c a l l e d  for that p u r p o s e ,  v o t e  to e x e m p t  its e l e c t e d  

m u n i c i p a l  o f f i c e r s  f r o m  the r e q u i r e m e n t s  o f  this c h a p t e r .  T h e  q u e s­

tion of e x e m p t i o n  f r o m  the r e q u i r e m e n t s  of  t h i s  c h a p t e r  m a y  be s u b m i t­

ted b y  the c i t y  c o u n c i l  or b o r o u g h  a s s e m b l y  b y  o r d i n a n c e  o r  b y  i n i t i a­

tive o r d i n a n c e .  A  m u n i c i p a l i t y  th a t  is e x e m p t  f r o m  this c h a p t e r  is 

s tilT s u b j e c t  to A S  2 9 . 2 8 . 1 3 0  - 2 9 . 2 8 . 2 5 0 .  N o t h i n g  in this c h a p t e r
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p r o h i b i t s  a m u n i c i p a l i t y  f r o m  r e g u l a t i n g  b y  o r d i n a n c e  c a m p a i g n  c o n t r i­

b u t i o n s  a n d  e x p e n d i t u r e s .

(b) E x c e p t  as o t h e r w i s e  p r o v i d e d ,  this c h a p t e r  a p p l i e s  to c o n­

tr i b u t i o n s ,  e x p e n d i t u r e s  a n d  c o m m u n i c a t i o n s  m a d e  b y  a c a n didate, 

gr o u p ,  m u n i c i p a l i t y  o r  i n d i v i d u a l  f o r  the p u r p o s e  of  i n f l u e n c i n g  the 

o u t c o m e  o f  a b a l l o t  p r o p o s i t i o n  or q u e s t i o n  as w e l l  as t h o s e  m a d e  to 

i n f l u e n c e  the n o m i n a t i o n  or e l e c t i o n  o f  a c a n d i d a t e  or the r e c a l l  of 

an e l e c t e d  o f f i c i a l .

* Sec. 2. A S  1 5 . 1 3 . 1 1 0 ( e )  is a m e n d e d  to read:

(e) A  g r o u p  f o r m e d  to s p o n s o r  an i n i t i a t i v e ,  a r e f e r e n d u m  or a 

r e c a l l  s h a l l  r e p o r t  30 days a f t e r  its f i r s t  f i l i n g  w i t h  the l i e u t e n a n t  

g o v e r n o r  or if s p o n s o r i n g  a m u n i c i p a l  r e c a l l  p e t i t i o n , the g r o u p  shall 

r e p o r t  i m m e d i a t e l y  a f t e r  its f i r s t  f i l i n g  w i t h  the m u n i c i p a l  c l e r k . 

T h e r e a f t e r  e a c h  g r o u p  s h a l l  r e p o r t  w i t h i n  10 days a f t e r  the end of 

e a c h  c a l e n d a r  q u a r t e r  on  the c o n t r i b u t i o n s  r e c e i v e d  a n d  e x p e n d i t u r e s  

m a d e  d u r i n g  the p r e c e d i n g  c a l e n d a r  q u a r t e r  u n t i l  r e p o r t s  are due u nder

(a) o f  this section.

* Sec. 3. A S  2 9 . 2 8 . 1 3 0  is a m e n d e d  to read:

Sec. 2 9 . 2 8 . 1 3 0 .  R E C A L L .  A n  [ELECTED] o f f i c i a l  w h o  is e l e c t e d  

or a p p o i n t e d  to a n  e l e c t i v e  m u n i c i p a l  o f fice [OF A  H O M E  R U L E  OR  

G E N E R A L  L A W  M U N I C I P A L I T Y ]  m a y  b e  r e c a l l e d  b y  the v o t e r s  a f t e r  the 

o f f i c i a l  h a s  s e r v e d  the f i r s t  120 days of the t e r m  for w h i c h  e l e c t e d 

or a p p o i n t e d  [SIX M O N T H S  IN O F F I C E ] .

* Sec. 4. A S  2 9 . 2 8 . 1 4 0  is a m e n d e d  to read:

Sec. 2 9 . 2 8 . 1 4 0 .  G R O U N D S .  G r o u n d s  f o r  r e c a l l  are m i s c o n d u c t  in 

o f f i c e ,  i n c o m p e t e n c e ,  o r  f a i l u r e  co p e r f o r m  p r e s c r i b e d  d u t i e s  d u r i n g  

the t e r m  o f  o f f i c e  the o f f i c i a l  is p r e s e n t l y  s e rving. A n  o f f i c i a l  m a y  

n ot b e  r e c a l l e d  for p e r f o r m a n c e  o f  or f a i l u r e  to p e r f o r m  a d i s c r e t i o n -  

a r v  act.
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* Sec. 5. A S  2 9 . 2 8  is . a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to (read:

Sec. 2 9 . 2 8 . H A .  A P P L I C A T I O N  F O R  R E C A L L  P E T I T I O N .  (a) A n  a p p l i­

ca t i o n  f o r  a r e c a l l  p e t i t i o n  s h a l l  b e  f i l e d  w i t h  the m u n i c i p a l  c l e r k  

a n d  m u s t  c o n t a i n

(1) the s i g n a t u r e s  a n d  r e s i d e n c e  a d d r e s s e s  of  at l e a s t  10 

m u n i c i p a l  v o t e r s  w h o  w i l l  s p o n s o r  the p e t i t i o n ;

(2) the a d d r e s s  to w h i c h  all c o r r e s p o n d e n c e  r e l a t i n g  to the 

p e t i t i o n  m a y  b e  sent;

(3) a s t a t e m e n t  in 200 w o r d s  or less of  L'ne g r o u n d s  for 

r e c a l l  s t a t e d  w i t h  p a r t i c u l a r i t y .

(b) A n  a d d i t i o n a l  s p o n s o r  m a y  be a d d e d  at a n y  time b e f o r e  the 

p e t i t i o n  is f i l e d  b y  s u b m i t t i n g  the n a m e  o f  the s p o n s o r  to the clerk.

(c) E a c h  s p o n s o r  s h a l l  c e r t i f y  th a t  the s p o n s o r  b e l i e v e s  the 

g r o u n d s  for r e c a l l  s e a t e d  in the a p p l i c a t i o n  are true. K n o w i n g l y

m a k i n g  a f a l s e  s t a t e m e n t  on  an a p p l i c a t i o n  is a class A  m i s d e m e a n o r .

Sec. 2 9 . 2 8 . 1A6. R E B U T T A L  S T A T E M E N T S . U p o n  r e c e i p t  of a n  a p p l i­

ca t i o n  f o r  r e c a l l  p e t i t i o n  that m e e t s  the r e q u i r e m e n t s  of A S  2 9 . 2 8 . -  

1AA, t h e  c l e r k  s h a l l  s e n d  b y  c e r t i f i e d  m a i l  a co p y  o f  t h e  a p p l i c a t i o n  

to the o f f i c i a l  s o u g h t  to b e  r e c a l l e d  w i t h  a n o t i c e  t h a t  the o f f i c i a l  

m a y  s u b m i t  to the c l e r k  a r e b u t t a l  s t a t e m e n t  of 200 w o r d s  or less

w i t h i n  10 days a f t e r  r e c e i p t  of  the a p p l i c a t i o n .

* Sec. 6. A S  2 9 . 2 8 . 1 5 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 2 9 . 2 8 . 1 5 0 .  R E C A L L  P E T I T I O N .  (a) A f t e r  the p e r i o d  d u r i n g  

w h i c h  a r e b u t t a l  s t a t e m e n t  m a y  b e  s u b m i t t e d  h a s  e l a p s e d ,  the c l e r k  

s h all p r e p a r e  a r e c a l l  p e t i t i o n .  A l l  c o p i e s  o f  the p e t i t i o n  m u s t

c o n t a i n

(1) the n a m e  o f  the o f f i c i a l  s o u g h t  to b e  r e c a l l e d ;

(2) the s t a t e m e n t  of  the g r o u n d s  for r e c a l l  as set out in 

the a p p l i c a t i o n  for the p e t i t i o n ;
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(3) a r e b u t t a l  s t a t e m e n t  if o n e  h a s  b e e n  s u b m i t t e d  u n d e r  

A S  2 9 . 2 8 . 1 4 6 ;

(4) the d a t e  the p e t i t i o n  is i s s u e d  b y  the clerk;

(5) n o t i c e  that s i g n a t u r e s  m u s t  be s e c u r e d  w i t h i n  6d days

a f t e r  the d a t e  the p e t i t i o n  is issued;

(6) s p a c e s  for e a c h  s i g n a t u r e ,  the p r i n t e d  n a m e  of ea c h

si g ner, the d a t e  o f  e a c h  s i g n a t u r e ,  a n d  the r e s i d e n c e  a n d  m a i l i n g

a d d r e s s e s  o f  e a c h  signer;

(7) a s t a t e m e n t ,  w i t h  s p a c e  f o r  the s p o n s o r ' s  s w o r n  s i g n a­

ture a n d  d a t e  o f  s i gning, t h a t  the s p o n s o r  p e r s o n a l l y  c i r c u l a t e d  the 

p e t i t i o n ,  th a t  all s i g n a t u r e s  w e r e  a f f i x e d  in the p r e s e n c e  o f  the 

spo n s o r ,  a n d  th a t  the s p o n s o r  b e l i e v e s  the s i g n a t u r e s  to be t h o s e  of 

the p e r s o n s  w h o s e  n a m e s  t h e y  p u r p o r t  to be; a n d

(8) s p a c e  f o r  i n d i c a t i n g  the n u m b e r  o f  s i g n a t u r e s  on  the

p e t i t i o n .

(b) C o p i e s  of the p e t i t i o n  s h a l l  b e  p r o v i d e d  to e a c h  s p o n s o r  by 

the clerk.

* Sec. 7. A S  2 9 . 2 8  is a m e n d e d  b y  a d d i n g  a n e w  a c t i o n  to read:

Sec. 2 9 . 2 8 . 1 5 2 .  J U D I C I A L  R E V I E W .  (a) A f t e r  a r e c i l l  p e t i t i o n  is 

p r e p a r e d  b y  the m u n i c i p a l  c l e r k  it s h a l l  b e  p r o m p t l y  f i l e d  w i t h  the 

s u p e r i o r  c o u r t  c f  the d i s t r i c t  in w h i c h  t h e  e l e c t e d  o f f i c i a l  r e s i d e s ,  

a n d  the m u n i c i p a l  c l e r k  s h a l l  p e t i t i o n  the c o u r t  to d e t e r m i n e  the 

s u f f i c i e n c y  of the c h a r g e s .  A  c o p y  of the p e t i t i o n  s h a l l  be  p r e s e n t e d  

to the o f f i c i a l  w h o s e  r e c a l l  is d e m a n d e d .

(b) W i t h i n  15 days a f t e r  r e c e i v i n g  the p e t i t i o n ,  the s u p e r i o r  

c o u r t  s h a l l  c o n d u c t  a h e a r i n g ,  w i t h o u t  c o s t  to e i t h e r  party, to d e t e r­

m i n e  w h e t h e r  the p e t i t i o n  s a t i s f i e s  the g r o u n d s  f o r  w h i c h  a r e c a l l  

p e t i t i o n  m a y  b e  filed. T h e  c o u r t  m a y  n o t  c o n s i d e r  the t r u t h  o f  the 

c h a r g e s ,  b u t  o n l y  t h e i r  s u f f i c i e n c y .  T h e  d e c i s i o n s  or f i n d i n g s  o f  the 
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s u p e r i o r  c o u r t  are f i n a l  a n d  m a y  n o t  b e  a p p e aled.

* Sec. 8. A S  2 9 .28 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 9 . 2 8 . 1 5 5 .  S I G N A T U R E S .  (a) If a p e t i t i o n  is f o u n d  to be 

s u f f i c i e n t  as d e t e r m i n e d  b y  the s u p e r i o r  c o u r t  u n d e r  A S  2 9 . 2 8 . 1 5 2 ,  it 

s h a l l  be  r e t u r n e d  to the m u n i c i p a l  c l e r k  a n d  m a y  b e  u s t d  f o r  the

p u r p o s e  o f  gather?.ng s u p p o r t i n g  s i g n a t u r e s  as p r o v i d e d  b y  th i s  s e c­

tion.

(b) T h e  s i g n a t u r e s  o n  a r e c a l l  p e t i t i o n  s h a l l  b e  s e c u r e d  w i t h i n  

60 da y s  a f t e r  the d a t e  the c l e r k  i s s u e s  the p e t i t i o n .  T h e  s t a t e m e n t  

r e q u i r e d  u n d e r  A S  2 9 . 2 8 . 1 5 0 ( a ) ( 7 )  s h a l l  be  c o m p l e t e d  a n d  s i g n e d  b y  the 

s p o n s o r .  S i g n a t u r e s  s h a l l  b e  in i n k  o r  i n d e l i b l e  p e n c i l .

(c) T h e  c l e r k  s h a l l  d e t e r m i n e  the n u m b e r  of s i g n a t u r e s  r e q u i r e d  

on  a p e t i t i o n  and i n f o r m  e a c h  s p o n s o r .  If a p e t i t i o n  s e e k s  to r e c a l l  

an  o f f i c i a l  w h o  r e p r e s e n t s  t h e  m u n i c i p a l i t y  at large, the p e t i t i o n  

s h a l l  be  s i g n e d  b y  a n u m b e r  o f  v o t e r s  e qual to 25 p e r c e n t  o f  the

n u m b e r  of v o t e s  c a s t  in the e l e c t i o n  at w h i c h  t h e  o f f i c i a l  b e i n g

r e c a l l e d  w a s  el e c t e d .  If a p e t i t i o n  seaks to r e c a l l  a n  o f f i c i a l  w h o

r e p r e s e n t s  a d i s t r i c t ,  the p e t i t i o n  s h a l l  be  s i g n e d  b y  a n u m b e r  o f  the 

v o t e r s  r e s i d i n g  in the d i s t r i c t  e q u a l  to 25 p e r c e n t  of the n u m b e r  of 

v o t e s  c a s t  in the d i s t r i c t  in the e l e c t i o n  at w h i c h  the o f f i c i a l  b e i n g  

r e c a l l e d  w a s  elected.

(d) I l l e g i b l e  s i g n a t u r e s  s h a l l  b e  r e j e c t e d  b y  the c l e r k  u n l e s s  

a c c o m p a n i e d  b y  a l e g i b l e  p r i n t e d  n a m e .  S i g n a t u r e s  n o t  a c c o m p a n i e d  by 

a l e g i b l e  r e s i d e n c e  a d d r e s s  s h a l l  b e  r e j e c t e d .

(e) A  p e t i t i o n  s i g n e r  m a y  w i t h d r a w  the s i g n e r ' s  s i g n a t u r e  u p o n  

w r i t t e n  a p p l i c a t i o n  to the c l e r k  b e f o r e  c e r t i f i c a t i o n  of the p e t i t i o n .

* Sec. 9. A S  2 9 .28 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 9 . 2 8 . 1 6 5 .  C O M P L E T I O N  O F  P E T I T I O N .  (a) T h e  c o p i e s  o f  a 

r e c a l l  p e t i t i o n  s hall b e  a s s e m b l e d  a n d  f i l e d  as a s i n g l e  i n s t r u m e n t .
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A  p e t i t i o n  m a y  n o t  b e  f i l e d  w i t h i n  180 days b e f o r e  the e n d  of the t e r m  

o f  o f f i c e  o f  the o f f i c i a l  s o u g h t  to b e  r e c a l l e d .  W i t h i n  10 da y s  a f t e r  

the d a t e  a p e t i t i o n  is f i l e d ,  the m u n i c i p a l  c l e r k  s h a l l

(1) c e r t i f y  on the p e t i t i o n  w h e t h e r  it is compl e t e ;  a n d

(2) if t h e  p e t i t i o n  is i n c o m p l e t e ,  i d e n t i f y  the d e f i c i e n c y  

a n d  n o t i f y  the s p o n s o r s  at  the a d d r e s s  p r o v i d e d  u n d e r  A S  2 9 . 2 8 . -  

14 4 ( a ) ( 2 )  b y  c e r t i f i e d  m a i l .

(b) A  p e t i t i o n  that is i n c o m p l e t e  m a y  be s u p p l e m e n t e d  w i t h  a d d i­

ti o n a l  s i g n a t u r e s  o b t a i n e d  a n d  f i l e d  w i t h i n  10 days a f t e r  the d a t e  o n  

w h i c h  the p e t i t i o n  is r e j e c t e d  if t h e  s u p p l e m e n t a r y  p e t i t i o n  is f i l e d  

m o r e  th a n  180 da y s  b e f o r e  t h e  e n d  of  the t e r m  of o f f i c e  of the o f f i­

cia l  s o u g h t  to b e  r e c a l l e d .

(c) A  p e t i t i o n  th a t  is i n c o m p l e t e  s h a l l  b e  r e j e c t e d  a n d  f i l e d  as !
j

a p u b l i c  r e c o r d  u n l e s s  it is s u p p l e m e n t e d  u n d e r  (b) o f  this section. 

W i t h i n  10 days a f t e r  t h e  s u p p l e m e n t a r y  f i l i n g  the c l e r k  s h a l l  r e c e r­

ti f y  the p e t i t i o n .  If it is s t i l l  i n c o m p l e t e ,  the p e t i t i o n  is r e j e c t­

ed an d  f i l e d  as a p u b l i c  r e c o r d .

* Sec. 10. A S  2 9 . 2 8 . 1 8 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 2 9 . 2 8 . 1 8 0 .  N E W  L S C A L L  P E T I T I O N  A P P L I C A T I O N .  A  n e w  a p p l i c a­

t i o n  f o r  ; p e t i t i o n  to r e c a l l  the sa m e  o f f i c i a l  m a y  n o t  b e  f i l e d  

s o o n e r  t h a n  180 days a f t e r  a p e t i t i o n  is r e j e c t e d  as i n c o m p l e t e .

* Sec. 11. A S  2 9 . 2 8 . 1 9 0  is a m e n d e d  to read:

Sec. 2 9 . 2 8 . 1 9 0 .  S U B M I S S I O N .  If a r e c a l l  p e t i t i o n  is c o m p l e t e ,  

the c l e r k  s h a l l  [ I M M E D I A T E L Y ]  s u b m i t  it to the a s s e m b l y  or c o u n c i l  at 

the n e x t  r e g u l a r  m e e t i n g . i

* Sec. 12. A S  2 9 . 2 8 . 2 0 0  is a m e n d e d  to read:

Sec. 2 9 . 2 8 . 2 u 0 .  E L E C T I O N .  (a) If a r e g u l a r  e l e c t i o n  o c c u r s
i: , ' - ' - {

w i t h i n  75 b u t  n o t  s o o n e r  t h a n  45 days a f t e r  [OF THE] s u b m i s s i o n  o f  the
— — — — —  ■ .1. — ■ -

p e t i t i o n  to the a s s e m b l y  or c o u n c i l , the a s s e m b l y  or c o u n c i l  s h a l l
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s u b m i t  the r e c a l l  at that e l e c t i o n .

(b) If n o  r e g u l a r  e l e c t i o n  o c c u r s  [WILL OCCUR] w i t h i n  75 days,

the a s s e m b l y  c r  c o u n c i l  s h a l l  h o l d  a s p e c i a l  e l e c t i o n  on the r e c a l l

q u e s t i o n  w i t h i n  75 days b u t  n o t  s o o n e r  th a n  45 days a f t e r  a p e t i t i o n  

is s u b m i t t e d  to the a s s e m b l y  or c o u n c i l  [OF S U B M I S S I O N ] .

(c) If  a v a c a n c y  o c c u r s  in t h e  o f f i c e  a f t e r  a c o m p l e t e d  r e c a l l  

p e t i t i o n  is f i l e d  w i t h  the c l e r k , the r e c a l l  q u e s t i o n  m a y  [ P E T I T I O N  

SHALL] n o t  b e  s u b m i t t e d  to t h e  v o t e r s .  A n  o f f i c i a l  w h o  r e s i g n s  a f t e r  a 

c o m p l e t e d  r e c a l l  p e t i t i o n  is f i l e d  n a m i n g  that o f f i c i a l  m a y  n o t  b e  a p­

p o i n t e d  to the same office.

* Sec. 13. A S  2 9 . 2 8 . 2 1 0  is a m e n d e d  to read:

Sec. 29. 2 8 . 2 1 0 .  F O R M  O F  R E C A L L  BAL L O T S .  A  r e c a l l  b a l l o t  m u s t  

c o n t a i n  [CONTAINS:]

(1) the g r o u n d s  as s t a t e d  in the r e c a l l  p e t i t i o n ;

(2) a [THE O F F I C E R ' S ]  s t a t e m e n t  b y  the o f f i c i a l  n a m e d  on

the r e c a l l  p e t i t i o n o f  200 w o r d s  or less, if the s t a t e m e n t  is f i l e d

w i t h  the c l e r k  in a c c o r d a n c e  w i t h  A S  2 9 . 2 8 . 1 4 6  [FOR P U B L I C A T I O N  AND 

P U B L I C  I N S P E C T I O N  W I T H I N  20 D A Y S  B E F O R E  T H E  E L E C T I O N ] ;

(3) the f o l l o w i n g  q u e s t i o n :  " S h a l l  (name of  p e r s o n )  be

r e c a l l e d  f r o m  the o f f i c e  o f  (n a m e  o f  o f f i c e ) ?  Y e s  [ ] N o  [ ]".

* Sec. 14. A S  2 9 . 2 8 . 2 4 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 2 9 . 28.240. E F F E C T .  (a) If a m a j o r i t y  v o t e  f a v o r s  r e c a l l ,  

the o f f i c e  b e c o m e s  v a c a n t  u p o n  c e r t i f i c a t i o n  of the r e c a l l  e l e c t i o n .

(b) If  an o f f i c i a l  is n o t  r e c a l l e d  at the e l e c t i o n ,  an a p p l i c a­

tio n  for a p e t i t i o n  to r e c a l l  t h e  s a m e  o f f i c i a l  m a y  n o t  b e  f i l e d  

s o o n e r  t h a n  180 days a f t e r  the e l e c t i o n .

* Sec. 15. A S  2 9 . 2 8 . 2 5 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 29. 2 8 . 2 5 0 .  S U C C E S S O R S .  (a) If an o f f i c i a l  is r e c a l l e d

f r o m  the a s s e m b l y  or c o u n c i l ,  the o f f i c e  of that o f f i c i a l  is f i l l e d  in

-7- S S H B  177



1

2

3

4

5

6
7

8
9

10

11

12

13

14

15

16

17

1 8

1 9

20

21

22

2 3

2 4

2 5

2 6

2 7

2 8

2 9

EffSgf

a c c o r d a n c e  w i t h  A S  2 9 . 2 3 . 0 8 0  or 2 9 . 2 3 . 2 8 0 .  If all m e m b e r s  o f  the 

a s s e m b l y  or c o u n c i l  a r e  r e c a l l e d ,  the g o v e r n o r  s h a l l  a p p o i n t  q u a l i f i e d  

v o t e r s  to fill the v a c a n c i e s  u n t i l  the n e x t  r e g u l a r  e l e c t i o n .

(b) If a m e m b e r  o f  the s c h o o l  b o a r d  is r e c a l l e d ,  the o f f i c e  of 

that m e m b e r  is f i l l e d  in a c c o r d a n c e  w i t h  A S  14. 1 2 . 0 7 0 .  If a l l  m e m b e r s  

are r e c a l l e d  f r o m  a s c h o o l  b o a r d ,  the a s s e m b l y  or  c o u n c i l  s h a l l  a p­

p o i n t  q u a l i f i e d  v o t e r s  to fill the v a c a n c i e s  u n t i l  the n e x t  r e g u l a r  

e l e c t i o n .

(c) A  p e r s o n  a p p o i n t e d  u n d e r  (a) or  (b) o f  this s e c t i o n  se r v e s  

u n t i l  a s u c c e s s o r  is e l e c t e d  a n d  t akes o f f i c e .

(d) If an o f f i c i a l  o t h e r  t h a n  a m e m b e r  of the a s s e m b l y  or c o u n­

cil or s c h o o l  b o a r d  is r e c a l l e d ,  a s u c c e s s o r  s h a l l  be e l e c t e d  to fill 

the u n e x p i r e d  p o r t i o n  o f  the term. T h e  e l e c t i o n  s h a l l  b e  h e l d  not 

m o r e  t h a n  60 days a f t e r  the d a t e  the r e c a l l  e l e c t i o n  is c e r t i f i e d ,  

e x c e p t  t h a t  if a r e g u l a r  e l e c t i o n  o c c u r s  w i t h i n  75 da y s  a f t e r  c e r t i­

f i c a t i o n  the s u c c e s s o r  s h a l l  b e  c h o s s n  at that e l e c t i o n .

(e) N o m i n a t i o n s  f o r  a s u c c e s s o r  m a y  b e  f i l e d  u n t i l  s e v e n  days

b e f o r e  the last d a t e  o n  w h i c h  a f i r s t  n o t i c e  of the e l e c t i o n  m u s t  be

given. N o m i n a t i o n s  m a y  n o t  be f i l e d  b e f o r e  the c e r t i f i c a t i o n  o f  the 

r e c a l l  elect i o n .

* Sec. 16. AS 2 9 . 2 8  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 9 . 2 8 . 2 6 0 .  A P P L I C A T I O N .  AS  2 9 . 2 8 . 1 3 0  - 2 9 . 2 8 . 2 5 0  a p p l y  to

h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i t i e s .

* Sec. 17. A S  2 9 . 2 8 . 1 6 0 ,  2 9 . 2 8 . 1 7 0 ,  2 9 . 2 8 . 2 2 0  a n d  2 9 . 2 8 . 2 3 0  a r e  r e­

pealed.
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The D i v i s i o n  o f  E l e c t i o n s  h a s  r e v i e w e d  H o u s e  Bi l l  No. 177, 
"An A c t  r e l a t i n g  to the A l a s k a  P u b l i c  O f f i c e s  C o m m i s s i o n  a n d  
to r e c a l l  o f  an e l e c t e d  o f f i c i a l  of a h o m e  rule or  g e n e r a l  
l a w  m u n i c i p a l i t y " ,  and f i nds t h a t  p r i m a r i l y ,  the b i l l  
p e r t a i n s  to i n c o r p o r a t e d  m u n i c i p a l i t i e s  o v e r  w h i c h  the 
d i v i s i o n  has no  j u r i s d i c t i o n .  H o w e v e r ,  A S  1 4 . 0 8 . 0 7 1  and AS 
1 4 . 0 8 . 0 8 1  s p e c i f y  AS 29.28 as t h e  b o d y  of  law g o v e r n i n g  the 
d i v i s i o n ' s  a d m i n i s t r a t i o n  o f  R u r a l  E d u c a t i o n  A t t e n d a n c e  A r e a  
S c h o o l  B o a r d  e l e c t i o n s .  It is t h e r e f o r e  r e l a t i v e  c n l y  to 
the b i l l ' s  i m p a c t  on t h e s e  e l e c t i o n s  t h a t  the d i v i s i o n  
s u b m i t s  this p o s i t i o n  paper.

N o t  w i t h s t a n d i n g  the f e w  r e s e r v a t i o n s  d e s c r i b e d  in this 
p o s i t i o n  paper, t h e  d i v i s i c n  r a i s e s  no m a j o r  o b j e c t i o n s  to 

fI the b i l l ' s  o v e r a l l  intent. T h e  m a j o r  i s s u e  a d d r e s s e d  in the 
1 b i l l  is t h e ( s e p a r a t i o n  of t h e  a p p l i c a t i o n  process] and 

( p r e l i m i n a r y  r e v i e w  of a r e c a l l  petition), f r o m  the a c t u a l  
c i r c u l a t i o n  and s u b s e q u e n t  subnu s s i o n  of a p e t i t i o n  s u b­
sc r i b e d  to b y  q u a l i f i e d  v o t ers. T h e  d i v i s i o n  s u p p o r t s  this 

I d i s t i n c t i on. First, the a d d i t i o n  o f  a p r e l i m i n a r y  r e v i e w  
p r o c e s s  p r i o r  to c i r c u l a t i o n  is c o n s i s t e n t  w i t h  the p r o­
vi s i o n s  of T i t l e  15, g o v e r n i n g  recall of s t ate o f f i c i - l s .  
’1hi l e  less r e s t r i c t i v e  t h a n  the r e c a l l  p r o v i s i o n s  o f  T i t l e  
15, the a d d i t i o n  o f  the p r e l i m i n a r y  r e v i e w  to T i t l e  29, 
w o u l d  a l l o w  the i n d i v i d u a l s  s e e k i n g  r e c a l l  s o m e a s s u r a n c e  
t K a r  t n e f r - be'nfcion w a s ' o'n 'its face s u r t i c i e h t to b e  fa- 
v o r a b l y  c e r t i f i e d ,  p r i o r  to t h e i r  e x p e n d i n g  the e n e r g y  to 
se c u r e  the r e q u i r e d  n u m b e r  o f  s i g n a t u r e s .

The d i v i s i o n  s u p p o r t s  the c o n c e p t  o f  j u d i c i a l  review, but 
cannot, how e v e r ,  o f f e r  a n y  s u b s t a n t i v e  o p i n i o n  as to its 
f e a s i b i l i t y  w i t h  r e g a r d  to t i m e l y  p r o c e s s i n g .  The d i v i s i o n  
has no a d v e r s e  o p i n i o n  r e g a r d i n g  the p r e s e n t a t i o n  o f  a c o p y  
of the p e t i t i o n  b e i n g  r e v i e w e d  b y  t h e  c o u r t  to the o f f i c i a l  
w h o s e  re c a l l  is deman d e d .

»
The d i v i s i o n  n o t e d  th a t  the r e p e a l  a n d  r e e n a c t m e n t  of AS 
2 9 . 2 8 . 1 6 0 ,  and the a d d e d  s e c t i o n  A S 2 9 . 2 8 . 1 6 7 ,  o m i t t e d  any 
r e f e r e n c e  to a t i m e f r a m e  in w h i c h  t h e  c o u r t  m u s t  r e t u r n  its 
f i n d i n g s  to the m u n i c i p a l  clerk, or t h a t  the m u n i c i p a l  c l e r k  
m u s t  c e r t i f y  the p e t i t i o n ' s  s u f f i c i e n c y  for c i r c u l a t i o n .
S u c h  a t i m e f r a m e  s h o u l d  p r o b a b l y  i n c l u d e  r e f e r e n c e  to the



n u m b e r  o f  days in w h i c h  the p e r s o n  s o u g h t  to be r e c a l l e d  
m u s t  s u b m i t  his r e b u t t a l  s t a t e m e n t ,  if the p r o v i s i o n s  o f  AS 
2 9.2 8 . 1 6 7 ( b )  w e r e  to b e  e nacted.

VJhile v o t e r  a w a r e n e s s ,  and f a i r n e s s  to the o f f i c i a l  s o u g h t  
to be  r e c a l l e d  m a y  be e n h a n c e d  b y  the a d d i t i o n  of A S  
2 9 . 2 8 . 1 6 7 ( b ) ,  the d i v i s i o n  is c o n c e r n e d  th a t  the a p p e a r a n c e  
o f  o p p o s i n g  p o i n t s  o f  v i e w  o n  the same p e t i t i o n  m a y  v i o l a t e  
s o m e  b a s i c  a s s u m p t i o n s  i n h e r e n t  in a n y  p e t i t i o n  pr o c e s s .
T h a t  is, th a t  the s p e c i f i c  p o i n t  o f  v i e w  e x p r e s s e d  in t h e  
p e t i t i o n  language, and the s u b s e q u e n t  a c t i o n  it c o m m a n d s  is 
o n e  t h a t  is c o n c u r r e d  w i t h  u n i f o r m l y  b y  all the s u b s c r i b e r s  
w h o  a f f i x  t h e i r  s i g n a t u r e s .  B y  p r o v i d i n g  c o n f l i c t i n g  
p o s i t i o n s  on the same i s s u e  t h e r e  m a y  be some c o n f u s i o n  as 
to v/hich the s i g n e r  s u b s c r i b e s .

W i t h  r e g a r d  to the n u m b e r  o f  r e g i s t e r e d  v o t e r  s i g n a t u r e s  
r e q u i r e d  for c e r t i f i c a t i o n  o f  a r e c a l l  p e t i t i o n ,  the 
d i v i s i o n  r e c o g n i z e s  that the p r o v i s i o n  of  15% and 25% 
f i g u r e s  s p e c i f i e d  for c o m m u n i t i e s  of d i f f e r e n t  size p o p u­
la t i o n s  m a y  h a v e  a d v a n t a g e s  in m u n i c i p a l  r e c a l l  e l e c t i o n s .  
However, the d i v i s i o n  w o u l d  find a u n i f o r m  p e r c e n t a g e  
r e q u i r e m e n t  m o r e  c o n v e n i e n t  in q u a l i f y i n g  R E A A  re c a l l  
p e t i t i o n s .

F i n a l l y ,  the a m e n d m e n t s  r e l a t i n g  to A S  15.13 s u g g e s t e d  in 
this b i l l  r e l a t e  to the r e g u l a t i o n  o f  c a m p a i g n  c o n t r i b u t i o n s  
a n d  e x p e n d i t u r e s ,  a n d  r e p o r t i n g .  As an a d m i n i s t r a t i v e  
a g e n c y  c h a r g e d  o n l y  w i t h  the c o n d u c t  o f  e l e c t i o n s ,  the 
d i v i s i o n  has no j u r i s d i c t i o n  o v e r  t h e s e  issues, and is n o t  
i m p a c t e d  by  t h e s e  p r o v i s i o n s .  T h e  d i v i s i o n ,  the r e f o r e ,  
o f f e r s  no o p i n i o n  o n  t h e s e  a m e n d m e n t s .

S a n d r a  J./S; 
D i r e c t o r

:out
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T h e  D i v i s i o n  of E l e c t i o n s  h a s  r e v i e w e d  H o u s e  Bill No. 270, 
"An A c t  r e l a t i n g  to m u n i c i p a l  r e c a l l s ,  ref e r e n d u m s ,  i n i t i a­
tives ,  a n d  electi o n s " ,  a n d  r a i s e s  no  m a j o r  o b j e c t i o n s  t o  
its i n t e n t  or content.

M o s t  o f  the p r o v i s i o n s  o f  t h i s  b i l l  r e l a t e  s p e c i f i c a l l y  to 
i n c o r p o r a t e d  c o m m u n i t i e s  o v e r  w h i c h  the d i v i s i o n  has no 
j u r i s d i c t i o n ,  however, t h e  d i v i s i o n  n o t e s  that the s u g g e s t e d  
a m e n d m e n t s  and a d d i t i o n s  c o n c e r n i n g  .initiatives and 
r e f e r e n d u m  do make t h e  p r o v i s i o n s  of  T i t l e  29 more 
c o n s i s t e n t  w i t h  T i t l e  15 s t a t u t e s  g o v e r n i n g  state w i d e  
p e t i t i o n s  and r e f e r e n d u m  p r o c e d u r e s .  T h e  d i v i s i o n  s u p p o r t s  
the d i s t i n c t i o n  o u t l i n e d  b y  the a d d i t i o n  o f  A S  2 9 . 2 5 . 0 6 1  
b e t w e e n  the a p p l i c a t i o n  for p e t i t i o n ,  a n d  its actual c i r c u­
lation. The a p p l i c a t i o n  p r o c e s s  is h e l p f u l  in a s s u r i n g  the 
s p o n s o r ,  b a s e d  on r e v i e w  b y  the cl e r k ,  a n d  subject to 
j u d i c i a l  review, t h a t  t h e  p e t i t i o n ,  is on its face, in 
p r o p e r  f o r m  and s u f f i c i e n t  t o  be  f a v o r a b l y  c e r t i f i e d  b e f o r e  
e n e r g y  is e x p e n d e d  in s e c u r i n g  t h e  r e q u i r e d  number of 
s i g n a t u r e s .  Based o n  t h e  d i v i s i o n ' s  e x p e r i e n c e  in p r e p a r i n g  
a n d  d i s t r i b u t i n g  p e t i t i o n  b o o k l e t s  to s p o n s o r s  s u p p o r t i n g  
s t a t e w i d e  p e t i t i o n s  a n d  r e f e r e n d u m ,  w e  w o u l d  suggest it 
a d v i s a b l e  to r e q uire t h a t  for a n y  t y p e  o f  petition, e a c h  
s p o n s o r ' s  name be a c c o m p a n i e d  b y  that s p o n s o r ' s  s i g n a t u r e  to 
c o n f i r m  t h e i r  i n t e r e s t  i n  c i r c u l a t i n g  the petition. 
P e r i o d i c a l l y ,  sponsors' n a m e s  h a v e  b e e n  s u b m i t t e d  to t h e  
d i v i s i o n  w h o  have n o t  g i v e n  t h e i r  co n s e n t .

P u r s u a n t  to AS 1 4 . 0 8 . 0 7 1  a n d  AS 1 4 . 0 8 . 0 8 1 ,  the body of  l a w  
g o v e r n i n g  the d i v i s i o n ' s  a d m i n i s t r a t i o n  o f  R u r a l  E d u c a t i o n  
A t t e n d a n c e  A r e a  S c h o o l  B o a r d  e l e c t i o n s  is AS  29.28. 
T h e r e f o r e ,  the a m e n d m e n t s  s u g g e s t e d  b y  the b i l l  r e g a r d i n g  
r e c a l l  p e t i t i o n s  are t h o s e  t h a t  m o s t  g r e a t l v  impact the 
d i v i s i o n  directly. N o t  w i t h s t a n d i n g  the r e s e r v a t i o n s  n o t e d  
in t h i s  p o s i t i o n  paper, the d i v i s i o n  s u p p o r t s  the p r o v i s i o n s  
o f  t h i s  b i l l  wi t h  r e g a r d  to r e c a l l  p e t i t i o n s .

T h e  d i v i s i o n  favors t h e  a m e n d m e n t  to A S  2 9 . 2 8 . 1 3 0  c l a r i f y i n g  
the s t a t u t e s  b y  p r o v i d i n g  t h a t  e l e c t e d  as w e l l  as a p p o i n t e d  
o f f i c i a l s  are subject t o  recall. It is the d i v i s i o n ' s



o p i n i o n  th a t  w hile t h i s  S e c t i o n  s t i p u l a t e s  t h a t  an o f f i c i a l  
m a y  be r e c a l l e d  a f t e r  t h e  o f f i c i a l  has s e r v e d  the f i r s t  120 
d a y s  o f  the term for w h i c h  e l e c t e d  o r  a p p o i n t e d ,  it r e m a i n s  
u n c l e a r  as to the i n t e n d e d  d e f i n i t i o n  o f  "recalled" in t h i s  
context.. T h e  statute is u n c l e a r  as to w h e t h e r  the 120 d a y  
p r o v i s i o n  a p p l i e s  to t h e  i n i t i a t i o n  o f  a p e t i t i o n ,  or t o  the 
a c t u a l  e l e c t i o n  r e s u l t i n g  fr o m  the s u c c e s s f u l  c e r t i f i c a t i o n  
of  the c i r c u l a t e d  p e t i t i o n .  W i t h o u t  c l a r i f i c a t i o n ,  t h e r e  is 
some c o n f u s i o n  as to w h e t h e r  or n o t  a r e c a l l  p e t i t i o n  c a n  be 
i n i t i a t e d  b e f o r e  the o f f i c i a l  h a s  s e r v e d  120 days.

W e  s u p p o r t  the c h a n g e s  s u g g e s t e d  u n d e r  AS 29.28 . 1 4 0  w h i c h  
s p e c i f y  t h a t  failure t o  p e r f o r m  p r e s c r i b e d  d u t i e s  as g r o u n d s  
for r e c a l l  m u s t  r e l a t e  t o  t h e  t e r m  o f  o f f i c e  the o f f i c i a l  is 
p r e s e n t l y  s e r v i n g . C o n f u s i o n  c a n  o c c u r  w h e n  o f f i c i a l s  
s o u g h t  to b e  rec a l l e d  h a v e  a l s o  s e r v e d  in p r e v i o u s  t e r m s .

As w i t h  the a m e n d m e n t s  i n c l u d e d  in t h i s  b i l l  of i n i t i a t i v e s  
an d  r e f e r e n d u m ,  the d i v i s i o n  a l s o  s u p p o r t s  the s e p a r a t i o n  of 
t h e  a p p l i c a t i o n  p r o c e s s  f r o m  a c t u a l  c i r c u l a t i o n  of r e c a l l  
p e t i t i o n s .  These p r o v i s i o n s  a g a i n  m a k e  the c o n d i t i o n s  
i n v o l v i n g  local r e c a l l s  m o r e  c o n s i s t e n t  w i t h  those in T i t l e  
15 i m p a c t i n g  state w i d e  r e c a l l s .

W i t h  r e g a r d  to AS 2 9 . 2 8 . 1 5 0  (3), p r o v i d i n g  th a t  a r e b u t t a l  
s t a t e m e n t  shall be i n c l u d e d  in the p r e p a r e d  re c a l l  p e t i t i o n ,  
w e  w o u l d  e x p r e s s  c o n c e r n  t h a t  the a p p e a r a n c e  of o p p o s i n g  
p o i n t s  of  v i e w  on the s a m e  p e t i t i o n  m a y  v i o l a t e  the b a s i c  
a s s u m p t i o n s  inherent i n  t h e  p e t i t i o n  p r o c e s s .  A  p e t i t i o n  is 
u s u a l l y  a s s u m e d  to e x p r e s s  a s i n g l e  p o i n t  of  v i e w  or c o m m a n d  
a s u b s e q u e n t  action w i t h  w h i c h  the s p o n s o r s  and s u b s c r i b e r s  
u n i f o r m l y  concur. By p r o v i d i n g  c o n f l i c t i n g  p o s i t i o n s  o n  the 
same i s s u e  , there m a y  b e  some c o n f u s i o n  as to w h i c h  t h e  
s i g n e r  subscribes. U n d e r  AS  2 9 . 2 8 . 2 1 0 ,  p r o v i s i o n  is m a d e  
t h a t  the r e b u t t a l  s t a t e m e n t  o f  the o f f i c i a l  w i l l  a p p e a r  o n  
the b a l l o t  w h i c h  goes b e f o r e  t h e  v o t e r s .  The div i s i o n  
s u g g e s t s  t h a t  this is a m o r e  a p p r o p r i a t e  p l a c e m e n t  of t h e  
r e b u t t a l  r a t h e r  than o n  t h e  s p o n s o r e d  p e t i t i o n .  The 
d i v i s i o n  sug g e s t s  t h a t  t h e  d e l e t i o n  o f  the p r o v i s i o n  
m a n d a t i n g  t h a t  the b a l l o t  be  m a d e  a v a i l a b l e  20 days b e f o r e  
the e l e c t i o n  m a y  be a d e t r i m e n t a l  d e l e t i o n .  W h i l e  c o n­
s t r i c t i n g  tim e f r a m e s  f r e q u e n t l y  m a k e  it d i f f i c u l t  to h a v e  
the a c t u a l  b a l lots p u b l i s h e d  b y  t h a t  time, s a m ples of t h e  
b a l l o t  l a n g u a g e  could b e  m a d e  a v a i l a b l e .

W i t h  r e g a r d  to Sec. 2 9 . 2 8 . 2 4 2  p r o v i d i n g  for the a p p o i n t m e n t  
o f  s u c c e s s o r s  to fill v a c a n t  s e a t s  r e s u l t i n g  from the r e c a l l  
of an o f f i c i a l ,  the d i v i s i o n  c a n  o f f e r  no o p i n i o n  as t o  t h e  
p r o v i s i o n  th a t  the g o v e r n o r  a p p o i n t  m u n i c i p a l  or other l o c a l  
o f f i c i a l s  in the e v e n t  t h a t  e n t i r e  c o u n c i l s  or a s s e m b l i e s



are r e c a l l e d .  This a m e n d m e n t  m a k e s  no r e f e r e n c e  to 
a p p o i n t m e n t  a u t h o r i t y  u n d e r  s i m i l a r  c i r c u m s t a n c e s  for sc h o o l  
b o a r d s  w h e r e  there a r e  no c i t y  c o u n c i l s  o r  a s s e m b l i e s .

T h e  d i v i s i o n  notes t h a t  the b i l l  d o e s  n o t  a d d r e s s  the i s s u e  
as to the r e c a l l e d  o f f i c i a l ' s  e l i g i b i l i t y  to run for re- 
e l e c t i o n  for the same o f f i c e  or for a n y  other, and s u g g e s t s  
t h a t  t h i s  c l a r i f i c a t i o n  m i g h t  be  s o m e t h i n g  the l e g i s l a t u r e  
m a y  w a n t  to i n c lude in t h e i r  r e v i e w  of  t h i s  bill.

F i n a l l y ,  the d i v i s i o n  n o t e s  the a m e n d e d  d e f i n i t i o n  o f  
"voter" a l l o w i n g  m u n i c i p a l i t i e s  by o r d i n a n c e  to r e q u i r e  a 
v o t e r  to be r e g i s t e r e d  in the p r e c i n c t  in w h i c h  the p e r s o n s  
s e e k s  to v o t e  in the m u n i c i p a l  e l e c t i o n .  T h e  d i v i s i o n  r a i s e s
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P O S I T I O N  P A P E R

RE: HB 177

S P O N S O R :  R e p r e s e n t a t i v e  T h o m p s o n ,  b y  R e q u e s t

P r o g r a m  E f f e c t s  of Bill

T h i s  bi l l  w o u l d  m a k e  m u n i c i p a l  r e c a l l s  s u b j e c t  to A l a s k a  P u b l i c  
O f f i c e s  C o m m i s s i o n  r e q u i r e m e n t s .  It w o u l d  a l ter m u n i c i p a l
r e c a l l  p e t i t i o n  p r o c e d u r e s  to r e q u i r e  j u d i c i a l  s c r u t i n y  of the 
legal s u f f i c i e n c y  of such p e t i t i o n s  p r i o r  to c i r c u l a t i o n .  It 
w o u l d  not a f f e c t  D e p a r t m e n t a l  p r o g r a m s .

C o m m e n t s

The D e p a r t m e n t  do e s  not o p p o s e  this bill. W h i l e  m u n i c i p a l
r e c a l l s  are a p a r t  of the p o l i t i c a l  p r o c e s s  and a r g u a b l y  sh o u l d  
be c o v e r e d  by A P O C  r e g u l a t i o n ,  it is not clear w h y  th e y  s h o u l d  
be t r e a t e d  d i f f e r e n t l y  fr o m  o ther m u n i c i p a l  e l e c t i o n s  w h i c h  may 
be e x e m p t e d  f r o m  such r e g u l a t i o n  at the o p t i o n  of the
m u n i c i p a l i t y .

The r e q u i r e m e n t  of j u d i c i a l  r e v i e w  of the legal s u f f i c i e n c y  of 
a re c a l l  p e t i t i o n  p r i o r  to c i r c u l a t i o n  m a k e s  s e n s e  f r o m  the 
p o i n t  of vi e w  of m u n i c i p a l  c l e r k s  w h o  m a y  not b e  q u a l i f i e d  to
m a k e  this d e t e r m i n a t i o n .  C l e r k s  are a l s o  in the u n t e n a b l e
p o s i t i o n  of m a k i n g  this d e c i s i o n  a h o u t  o f f i c i a l s  w h o  m a y  h a v e
h i r e d  them. C o n s e q u e n t l y ,  j u d i c i a l  r e v i e w  i n s u l a t e s  the
p r o c e d u r e  to so m e  e x t e n t  fr o m  p o l i t i c a l  p r e s s u r e s .  T h e  bill
also p r o v i d e s  for s u b m i s s i o n  of a r e b u t t a l  s t a t e m e n t  f r o m  the 
o f f i c i a l  s u b j e c t e d  to a recall p e t i t i o n  to be i n c l u d e d  in the 
p e t i t i o n  c i r c u l a t e d  for signat u r e s .  T h i s  p r o v i d e s  an 
i n s t i t u t i o n a l i z e d  m a n n e r  of r e s p o n d i n g  to c h a r g e s  p r i o r  to the 
re c a l l  e l e c t i o n  itself.

Emil Notti, C o m m i s s i o n e r

21-P1LH
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DT: March 20, 1985

TO: House Community and Regional Affairs Committee 
Chairman; Goll 
Vice Chr; Wallis 
Members; Koponen

RE: HB 177

THe following information lists those major changes that Hb 177 would 
have on current AK Statute 29, dealing with recall of elected 
officials:

1. Requires immediate APOC filing by petitioners seeking recall. 
Sections 1 and 2 amend the existing APOC laws to prohibit 
municipalities from exempting themselves from APOC requirements, as 
regards recall; also requires immediate filing with APOC after a 
petition is filed with the clerk.

2. Clarifies the definition of the grounds for recall .
The proposed change to existing statute would narrow the range of 
conduct that would constitute grounds for recall, but the terms, 
"misconduct, incompetence, and failure to perform", are unchanged. 
These are non-legal words for the traditional terms of malfeasance, 
misfeasance, and nonfeasance. These terms are clear and also quite 
broad.

3. Requires the superior court to rule on a petition before it is 
circulated.

Section 5 requires that the municipal clerk seek judicial review of 
the recall petition immediately after it is filed with the clerk. The 
court haa 15 days to conduct its hearing. The State of Washington has 
proved that this can be done successfully.

Furnace
Gruenberg

Marrou
Phil!ips

FR: Thompson
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4. Allows a rebutal by the person being recalled.
Section 6 contains a new statute, AS 29.28.167(b), which allows a 
person being recalled to submit a 200 word statement to be included 
part of any recall petition.

5. Bases required signatures on the last municipal, not general 
elections.
Section 6, AS 29.28.167(c), Requires that the number of 

signatures gathered in support of a petition be determined by 
municipal, not general elections.



ASSOCIATION OF ALASKA SCHOOL BOARDS
326 Fourth St., Suite 510 • Juneau, Alaska 99801 • (907) 586-1083

January 2, 1985

Representative David W. Thompson 
Alaska State Legislature 
Pouch V
Juneau, AK 99811

Dear Representative Thompson:

Your research assistant, Helen Fisher, has shared with me your proposed draft of 
recall legislation. She indicated to me that you were aware of some proposed 
language put together by Richard Fossey of the law firm of Bankston and McCollum.
I have attached all of his correspondence here.

I will also attempt to put together my views on the matter, based upon following 
the various legal actions of this past year. Here goes:

' ISSUE NUMBER ONE
-------------------

Current legislation requires that recall petitioners seek signatures in the amount 
of a percentage of the last general election.

PROBLEM

GENERAL ELECTION is language that refers to national elections and state wide 
elections. School boards get elected at MUNICIPAL elections., or at dates set by 
the division of elections (for REAA's). While the rationale for picking an 
election as the basis for determining the number of petitioners necessary to start 
a recall process is sound, in that it assumes that the same voters who elected the 
official should recall the official, it also has the weakness that there is really 
no direct relationship, in that a recall could conceivably be based upon a general 
election figure when the (probably lower) municipal election figure would be more 
accurate.

Aside from the purely flawed language, it would appear that a more systematic 
approach would be to base petition numbers on the number of REGISTERED VOTERS in 
the district as opposed to the actual voters. I am not, by this recommendation, 
suggesting a stiffer petition signing process. Please note that I did not 
recommend upping the requirement here. I will make that recommendation elsewhere 
here and attempt to justify it with documentation separate from this issue.

ISSUE NUMBER TWO

It appears that Alaska's process (chronology) of recall petitions is out of order. 
Presently, anyone may ask for a petition form from the local municipal clerk or 
from the state office of Elections. From the point of issuance, the petitioners 
have sixty days to gain the necessary signatures. At that point, when the petition 
is submitted with the signatures, it is scrutinized by the issuing office. The 
issuing office reviews for sufficient signatures and rules on sufficiency of 
compliance with reason for recall. I has happened, with increasing frequency, that 
the issuing office denies the recall petition at this point.
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In Washington State, recall petition are reviewed first by the municipal prosecutor 
AND THEN BY THE SUPERIOR COURT for sufficiency of meeting the definition of cause 
for recall, BEFORE THE PETITIONS CAN BE CIRCULATED FOR SIGNATURE.

I would suggest that Alaska examine the steps provided for in our statute. 
Washington has a good process, in that their chronology is correct in my view, and 
they automatically take the process to the Superior Court where Alaskan's do this 
at a time when the process is emotional and not reasoned.

Involving the Superior Court is also an expensive process to board members and 
possibly this item should be a responsibility of the state.

It should be noted that Washington's Supreme Court has just recently ruled that 
Superior Courts, in addition to reviewing recall petitions for sufficiency of 
meeting recall definitions, must review petitions for sufficiency of fact. In 
layman's terms, it was explained to me that the Superior Court must now rule on 
whether there is sufficient basis in fact for going forward with the recall, or is 
this an obvious trumped up charge. The court is not expected to rule on the 
"Truth" of the charges.

While I would hope that this would be a valuable precedent for Alaska, I recognize 
that there is considerable emotional reaction to limiting the cause for recall and 
politically wonder if attaining this step is possible.

ISSUE NUMBER THREE

More chronology. Under present conditions a petitioner may seek a petition on just 
about any grounds, circulate the petition for signatures, and then submit for 
election to the appropriate office. AT THAT TIME, the recallee gets to see the 
petition and IF THE RECALL GOES TO ELECTION gets to put a not to exceed 200 word 
recall rebuttal on the ballot.

I would recommend that there be a more formal filing process whereby the petition 

is reviewed for sufficiency, as per prior proposals, somewhat in the manner that 
Washington does it. I would further recommend that the process include a provision 
that any petition that is validated for circulation include the provision of the 
200 word or less rebuttai by the recallee. I personally feel that a lot of damage 
can be done by the circu ation process....culminating in failure or success of the 
petition process. The recallee should have rebuttal rights on a equal basis with 
the petitioner.

FURTHER: I would recommend that the petitioner be required to file with APOC
immediately upon seeking the petition forms. Current statutes only require that 
the petitioner file with APOC when the petition goes to the recall election. My 
view is that the petitioner is effectively campaigning the minute the petitioner 
seeks the first signature.
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ISSUE NUMBER FOUR

Definition for cause for recall. This item is an extremely complex one and the 
legal folks have written reams on it. The Alaska Supreme Court, in its review of 
the Bering Strait case, did an extensive treatise on the history of the development 
of the scope of reasoning for recall as it is currently designed. Essentially some 
items came out that I do not argue with and they are:

1. Recall provisions should be sufficiently simple that the average citizen 
can make them work without the extensive aid of legal assistance.

2. The courts should not rule on the "Truth" of the charges.

3. Charges, as defined in legislation, should be relatively broad.

Having said this, I feel that the definition of charges needs to be worked on as 
the charges, as currently constructed, are too vague. Possibly this cannot be 
done, in which case I would again look to Washington's Supreme Court direction and 
ask that Superior Courts rule on sufficiency of definition and sufficiency of fact.

ISSUE NUMBER FIVE

The number of signatures required to initiate a recall election has been attacked 
as not sufficient to reflect public opinion.

I will merely indicate here that numerous recall elections have failed recently. 
Examples include an attempt to recall the mayor and some assembly members in Juneau

because they advocated a time change. The recallees won the election and stayed in
office by a vote margin approximating the original vote that put them in office.

In Craig, the school board was subjected to recall because "They were not in touch 
with what was going on in the schools." While all board members voted on all 
issues in the same manner, when the vote results were in, four of five board 
members were re-elected. The defeated candidate appeared to have community 
problems not in any related to school board actions.

In Bering Strait, the entire board was subjected to recall. Because court action 
prevented the election for approximately two years, the normal election process 
placed about six of the original board members before the voters. In these two 
local elections, all incumbents were re-elected. Finally, (two years later) the 
remaining three were subjected to recall. These three were defeated and turned out 
of office. The question here is, why did not the other six get dumped out at 
regular elections if they were also the target of the process of recall?

I can only assume here that public sentiment sometimes gets caught up in
identifying with RECALL. Certainly there was nothing scientific about what
happened, and lends credence to the notion that there is not a great deal of 
correlation between the numbers of signatures required for recall and the outcomes 
of the elections.
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Possibly the number should be increased.

Your comments on my views will be appreciated.

Sincerely

Robert C. Greene 
Executive Director

RCG/sam



DEPT. OF COMMUNITY & REGIONAL AFFAIRS

O F F I C E  O F  T H E  C O M M I S S I O N E R

□ PO UCH B
JUNEAU, ALASKA 99811 
PHONE: (907) 465-4700

□ 949 E. 36TH AVENUE, SUITE 400 
ANCHORAGE, ALASKA 99508 
PHONE: (907) 563-1073

Ma rch 20, 1985

P O S I T I O N  P A P E R

BE: H o u s e  K i l l  270

SPO N S O R :  R e p r e s e n t a t i v e  L a r s o n

P r o g r a m  E f f e c t s  of B ill

T h i s  bi l l  p r o p o s e s  c h a n g e s  in m u n i c i p a l  i n i t i a t i v e ,  r e f e r e n d u m ,  
a nd r e c a l l  p r o c e d u r e s .  It w o u l d  not a f f e c t  D e p a r t m e n t a l  
p r o g r a m s .

C o m m e n t s

T h e  D e p a r t m e n t  d o e s  not o p p o s e  t h i s  bill. It b a s i c a l l y  a d o p t s  
l a n g u a g e  f r o m  the G o v e r n o r ' s  M u n i c i p a l  c o d e  r e v i s i o n  bi l l  
(HB 72, SB 142) in r e g a r d  to m u n i c i p a l  i n i t i a t i v e ,  r e f e r e n d u m ,  
a n d  r e c a l l  p r o c e d u r e s .  T h e r e  are some s u b s t a n t i v e  c h a n g e s  f r o m  
HB 72 w h i c h  w o u l d  ha v e  the f o l l o w i n g  e f f e c t s :

- set o u t  in g r e a t e r  d e t a i l  the p r o c e d u r e s  and s t e p s  
for m u n i c i p a l  c l e r k s  to f o l l o w  in the p r o c e s s ,  and

- e s t a b l i s h  m o r e  e l a b o r a t e  s a f e g u a r d s  for o f f i c i a l s  
s u b j e c t  to recall.

L   ______________
Emil" N o t t i , C o m m i s s i o n e r

21-P1LH
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constitution.

(b) Voter registration by the m u n icipality may not be required. 

However, a municipality may by ordinance require that a p er s o n  be 

registered to vote in state elections in the precinct in w hich that 

p erson seeks to vote in mu n icipal elections.

(c) This section applies to home rule and general law m u n i c i p a l­

ities .

Sec. 5. AS 29.28.040 is repealed and reenacted to read:

Sec. 29.28.040. RUNOFF ELECTIONS. (a) Unless otherwise p r o­

vided by ordinance, a runoff e le ction shall be held if no candidate 

receives over 40 percent of the votes cast for the office of

(1) mayor; or

(2) m e m b e r  of the assembly, council, or school board if 

candidates run for a designated seat.

(b) Unless otherwise provided by ordinance, if candidates for 

the assembly, council, or school board run at large, a runoff election 

for a seat shall be held if no candidate receives a number of votes 

g reater than 40 percent of the total votes cast for all candidates 

divided by the number of seats to be filled.

(c) Unless otherwise provided by ordinance, a runoff election 

shall be held wi t h in  three weeks after the date of certification of 

the election for which a runuff is required, and notice of the runoff

election shall be published at least five days before the election

date. The runoff election shall be b e t w e e n  the two candidates r e c e i v­

ing the greatest number of votes for the seat. The ballot may not

contain space for a v oter to write in the name of another candidate. 

Sec. 6. AS 29.28 is amended by adding n e w  sections to read:

Sec. 29.28.061. A P P L I CA T I O N  F OR  PETITION. (a) A n  initiative or

referendum is proposed by filing an applic a t io n  w i t h  the municipal



1 (6) a statement, w i t h  space for the sponsor's sworn signa-

2 ture and date of signing, that the sponsor personally circulated the

3 petition, that all signatures were affixed in the presence of the

4 sponsor, and that the sponsor believes the signatures to be those of

5 the persons whose names they purport to be; and

6 (7) space for indicating the total nu m b e r  of signatures on

7 the petition.

8 (b) If a petition consists of more than one page, each page

9 shall contain the summary of the ordinance or r esolution t i be initi-

10 ated or the ordinance or resolution to be referred.

11 (c) Copies of the petitioi shall be provi de d  to each sponsor by

12 the clerk.

13 * Sec. 7. AS £9.28.070 is amended to read:

14 Sec. 29.28.070. SIGNATURE R E Q U I R EM E N T S [REQUIRED SIGNATURES].

15 (a) The [NECESSARY] signatures on an initiative or r eferendum [A]

16 petition shall be secured within 60 [90] days after the clerk issues

17 [FROM THE DATE OF THE FIRST CIRCULATION OF] the petition. ’r' e state-

18 ment provided under AS 29.28.063(a)(6) shall be signed and dated by

19 the sponsor. The p e t i t i o n  shall be signed in ink or indelible pencil.

20 (b) Every p e t i ti o n  for either the initiative or refer e n d u m in

21 the government of a m u n i c ipality shall be signed by a n um b e r  of

22 [QUALIFIED] voters residing within the territorial limits of the

23 municipality, or, if the act sought to be initiated or referred per-

24 tains exclusively to the area outside cities or to a service area, by

25 a numL.;r of [QUALIFIED] voters residing wi t h i n  the area outside cities

26 or w i t h i n  the service a r e a . The clerk shall determine the n u m b e r  of

27 signatures required on a p e t ition and inform each sponsor. A  p e t ition

28 shall be signed by a number of voters based on the number of votes

29 cast at the last regular election held before the date the petition

H B  270 -4-
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1 IN THE H O US E  /V* BY LARSON

2 HOUSE BILL NO. 270

3 IN THE LEG I S L A T U R E OF THE STATE OF AL A S K A

4 F O U R TE E N T H  LEGISL A T U RE  - FIRST SESSION

5 A  BILL

6 Fo r  an Act entitled: "An Act relating to mun i c i p a l  r e c a l l s , referendums,

7 initiatives, and elections."

8 BE IT ENACTED BY THE LE G I S L A T U RE  OF THE STATE OF ALASKA:

9 * Section 1. AS 29.13.100(8) is amended to read:

10 (8) AS 29.28.010, 29.28.022, 29.28.030 [29.28.020(b) -

11 29.28.030] (municipal elections)

12 * Sec. 2. AS 29.28.020(b) is amended to read:

13 (b) The assembly or council may call a special election at a.iy

14 time [UPON A T  LEAST ’.0 D,.YS NOTICE] .

15 * Sec. 3. AS 29.28 is amended by adding a new section to read:

16 Sec. 29.28.022. NOTICE OF ELECTIONS. (a) Unless provided

17 otherwise by lax/, a municipality shall give at least 30 days notice of

18 an elect: ->n.

19 (b) This section applies to home rule and general law municipal-

20 ities.

21 * Sec. 4. AS 29.28.030 is amended to read:

22 Sec. 29.28.030. V O T E R  QUALIFICATION. £a l  A  pe r s o n  may vote in

23 a municipal election only if the person

24 (1) is a U ni t e d  States citizen who is q> xlified to vote in

25 state elections^ [AND]

26 (2) has b een a resident of the municipality for 30 days

27 immediately preceding the election^ [AND WHO]

28 (3) is registered to vote in state elections^ and

29 is not disqualified under art. V of the state

HB 270



1 c o n s t i t u t i o n .

2 (b) V o t e r  r e g i s t r a t i o n  b y  t he m u n i c i p a l i t y  m a y  n ot be  r e q uired.

3 H o w e v e r ,  a m u n i c i p a l i t y  m a y  by o r d i n a n c e  r e q u i r e  that a  p e r s o n  be

4 registered to vote in state elections in the precinct in w h i ch  that

5 p e r s o n  s e eks to v o t e  in m u n i c i p a l  e l e c t i o n s .

6 iSil T h i s  s e c t i o n  a p p l i e s  to h o m e  r ule a nd g e n e r a l  lsiw m u n i c i p a l -

7 ’.ties.

8 * Sec. 5 . A S  29.28.04./ is r e p e a l e d  a n d  r e e n a c t e d  to read:

9 Sec. 2 9 . 2 8 . 0 4 0 .  R U N O F F  E L E C T I O N S .  (a) U n l e s s  o t h e r w i s e  pro-

10 v i d e d  by  o r d i n a n c e ,  a r u n o f f  e l e c t i o n  s h a l l  b e  h e l d  if no  c a n d i d a t e

11 r e c e i v e s  o v e r  40 p e r c e n t  of the v o t e s  cast f or the o f f i c e  of

12 (1) m a y o r ;  or

13 (2) m e m b e r  of the a s s e m b l y ,  c o u ncil, o r  s c h o o l  b o a r d  if

14 c a n d i d a t e s  r u n  f or a d e s i g n a t e d  seat.

15 (b) U n l e s s  o t h e r w i s e  p r o v i d e d  by o r d i n a n c e ,  if c a n d i d a t e s  for

16 the a s s e m b l y ,  c o u n c i l ,  or s c h o o l  b o a r d  r u n  at large, a r u n o f f  e l e c t i o n

17 for a seat s h a l l  be h e l d  if no  c a n d i d a t e  r e c e i v e s  a n u m b e r  of v o t e s

18 g r e a t e r  t h a n  40 p e r c e n t  of t he t o t a l  v o t e s  cast fo r  al l  c a n d i d a t e s

19 d i v i d e d  by the n u m b e r  of s e ats to be  filled.

20 (c) U n l e s s  o t h e r w i s e  p r o v i d e d  by o r d i n a n c e ,  a r u n o f f  elec t i  in

21 shall be h e l d  w i t h i n  t h ree w e e k s  a f t e r  the d a t e  of  c e r t i f i c a t i o n  of

22 the e l e c t i o n  for w h i c h  a r u n o f f  is r e q u i r e d ,  a nd n o t i c e  of the r u n o f f

23 e l e c t i o n  s h a l l  be  p u b l i s h e d  at l e a s t  five day s  b e f o r e  t he e l e c t i o n

24 date. T h e  r u n o f f  e l e c t i o n  s h a l l  be b e t w e e n  the t wo c a n d i d a t e s  r e c eiv-

25 ing the g r e a t e s t  n u m b e r  of v o t e s  f o r  the seat. T h e  b a l l o t  m a y  n ot

26 c o n t a i n  s p a c e  f o r  a v o t e r  to w r i t e  in  the n a m e  of a n o t h e r  ca n d i d a t e .

27 * Sec. 6. A S  2 9 .28 is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

28 Sec. 2 9 . 2 8 . 0 6 1 .  A P P L I C A T I O N  F O R  P E T I T I O N .  (a) A n  i n i t i a t i v e  or

29 r e f e r e n d u m  is p r o p o s e d  by f i l i n g  a n  a p p l i c a t i o n  w i t h  the: m u n i c i p a l
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clerk containing the ordinance or r e solution to be initiated or the 

ordinance or resolution to be referred and the address to w hi c h  all 

correspondence relating to the p e ti t i o n  may be sent. A n  a pp l i cation 

shall be signed by at least 10 voters wh o  will sponsor the petition. 

A n  additional sponsor may be added at any time before the p e t ition is 

filed by submitting the name of the sponsor to the clerk. Wi t h i n  two 

weeks the clerk shall certify the a pplication if the clerk finds that 

it is in proper form and, for an initiative petition, that the matter

(1) is not restricted by AS 29.28.060;

(2) includes only a single subject;

(3) relates to a legislative rather than to an a d m i n i s t r a­

tive matter; and

(4) would be enforceable as a matter of law.

(b) A decision by the clerk on an a pplication for p e t ition is 

subject to judicial review.

Sec. 29.28.063. CONTENTS OF PETITION. (a) Wi t h i n  two weeks 

after certification of ar a pplication for an initiative or referendum 

petition, a petition shall be prepared by the municipal clerk. Each 

copy of the petition shall contain

(1) a summary of the ordinance or resolution to be i n i t i­

ated or the ordinance or resolution to be referred;

(2) the complete ordinance cr resolution sought to be in i­

tiated or referred as submitted by the sponsors;

(3) the date on w h i c h  the p et i t i o n  is issued by the clerk;

(4) notice that signatures must be secured w i t h i n  60 days 

after the date the p et i t i o n  is issued;

(5) spaces for each signature, the printed name of each 

signer, the date each signature is affixed., and the residence and 

mailing addresses of each signer;

-3- HB 270



1 (6) a statement, w i t h  space for the sponsor's sworn signa-

2 ture and date of signing, that the sponsor p ersonally circulated the

3 petition, that all signatures were affixed in the presence of the

4 sponsor, and that the sponsor believes the signatures to be those of

5 the persons whose names they purport to be; and

6 (7) space for indicating the total number of signatures on

7 the petition.

8 (b) If a p e t i t i on  consists of more than one page, each page

9 shall contain the summary of the ordinance or r e solution to be initi-

10 ated or the ordinance or resolution to be referred.

11 (c) Copies of the petition shall be provided to each sponsor by

12 the clerk.

13 * Sec. 7. AS 29.28.070 is amended to read:

14 Sec. 29.28.070. SIGNATURE REQUIREMENTS [REQUIRED SIGNATURES].

15 (a) The [NECESSARY] signatures on an Initiative or refe r e n d um  [A]

16 petition shall be secured wi t h i n 60 [90] days after the clerk issues

17 [FROM THE DATE OF THE FIRST CIRCULATION OF] th.e petition. The state-

18 ment provided u nder AS 29.28.063(a)(6) shall be signed and dated by

19 the sponsor. The p e t i t io n  shall be signed in ink or indelible pencil.

20 (b) Every p e t ition far either the initiative or r e f e r e n du m  in

21 the government of a m u n i c ipality shall be signed by a nu m b e r of

22 [QUALIFIED] voters residing wi t h i n  the territorial limits of the

23 municipality, or, if the act sought to be initiated or referred per-

24 tains exclusively to the area outside cities or to a service area, by

25 a number of [QUALIFIED] voters residing w i t h i n  the area outside cities

26 or wit h i n  the service area^ The clerk s h a l l ^-.terii .ne the num b e r  of

27 signatures required on a petition and inform each sponsor. A  petition

28 shall be signed by a number of voters based on the nu m b e r of votes

29 cast at the last regular election h eld before the date the p e t ition
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1 w as i s s u e d  e q u a l  to 25 p e r c e n t  o f  the v o t e s  cast in the a r e a  c o n c e r n e d

2 [, AS THE CASE MAY BE, EQUAL TO THE FOLLOWING PER CENT OF THE TOTAL

3 NUMBER OF VOTES CAST AT THE L AST GENE R A L  ELECTION IN THE CITY OR

4 BORO U GH  OR BORO U G H  A REA CONCERNED, O R  SPECIAL ELECTION CALLED FOR THE

5 PURPOSE OF ELECTING CITY OR B O R O U GH  OFFICERS:

6 (1) 25 PER CENT, WHEN A  CITY OR BORO U G H  HAS FEWER THAN

7 7,500 PERSONS, OR

8 (2) 15 PER CENT, WHEN A  CITY OR BOROUGH HAS 7,500 PERSONS

9 OR MORE].

10 (c) W hen signing a p e ti t i o n  each v o t e r  shall write or print

11 after the signature the date of signing the petition and the v o t e r’s

12 resident address.

13 (d) Illegible signatures shall be rejected by the clerk unless

14 accompanied by a legible printed n a m e . Signatures not accompanied by

15 a legible residence address shall be rejected [MAY BE REJECTED BY THE

16 MUN I C I PA L  C L E R K ] .

17 (e) A  pe t i t i o n  signer may w i t h d r a w  the signer's signature upon

18 w r i tt e n  application to the clerk before certification of the p e t i t i on

19 [WITHIN SEVEN DAYS A FTER THE PE T ITION HAS BEEN FILED WITH THE C L E R K ] .

20 * Sec. 8. AS 29.28.073 is repealed and reenacted to read:

21 Sec. 29.28.073. SUFFICIENCY OF PETITION. (a) All copies of an

22 initiative or referendum p e t i t i o n  shall be assembled and filed as a

23 single instrument. Within 10 days after the date the p e t i t i on  is

24 filed, the m u n icipal clerk shall

25 (1) certify on the pe t i t i o n  whether it is sufficient; and

26 (2) if the petition is insufficient, identify the insuffi-

27 ciency and notify the sponsors at the address provided under AS 29.-

28 28.061(a) by certified mail.

29 (b) A  p e t ition that is insufficient may be supplemented wit h


