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Introduced: 1/14/85
Referred: Community & Regional Affairs 
and Resources

1 IN THE HOUSE BY SHULTZ AND GRUSSENDORF

2 HOUSE BILL NO. 42

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to the disposal of state land within

7 a community; and providing for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 38.95 is amended by adding a new section to read:

10 ARTICLE 1A. DISPOSAL OF STATE LAND WITHIN A COMMUNITY.

11 Sec. 38.95.020. DISPOSAL OF STATE LAND WITHIN A COMMUNITY. The

12 Department of Natural Resources may not offer to dispose of state land

^  13 within a '.ommunity except .on the nuinivratri'cm of the land by the commun-

14 ity. This section applies to each disposal of state land within a

15 community, whether or not the disposal is for the use of the community

16 but does not apply to transfers from the Department of Natural Re-

17 sources to another agency of the state for the execution of a state

18 program.

19 * Sec. 2. This Act takes effect July 1, 1985.

-1- HB 42



PROPOSED AMENDMENT TO HB 42

O f f e r e d  b y :  SEA LA SKA  C O RPO RA T IO N

S e c .  3 8 . 9 5 . 0 2 0 .  D IS P O S A L  OF STATE  LAND W IT H IN  A COM M UN ITY .

T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  m a y  n o r  o f f e r  t o  d i s p o s e  o f
Coi'Th 7~h<, approval- 

s t a t e  l a n d  w i t h i n  a  c o m m u n i t y  e x c e p t  o n — t h e —n o m i n a t i o n — o f  — t h e

i a n d  b y  t h e  c o m m u n i t y .  T h i s  s e c t i o n  a p p l i e s  t o  e a c h  d i s p o s a l  o f

s t a t e  l a n d  w i t h i n  a  c o m m u n i t y ,  w h e t h e r  o r  n o t  t h e  d i s p o s a l  i s  f o r

t h e  u s e  o f  t h e  c o m m u n i t y  b u t  d o e s  n o t  a p p l y  t o  t h e  l e a s i n g  o f  
C  h . y  is  p  I  c>~  i o  I V  i a - o c  4  )

t i d e  o r  s u b m e r g e d  l a n d s ^ u n d e r  AS 3 8 . 0 5 . 0 7 0 - 1 0 5 ,  o r  t o  t r a n s f e r s

f r o m  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  t o  a n o t h e r  a g e n c y  o f  t i e

s t a t e  f o r  t h e  e x e c u t i o n  o f  a  s t a t e  p r o g r a m .
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BY THE COMMUNITY AND REGIONAL
IN THE HOUSE AFFAIRS COMMITTEE

CS FOR HOUSE BILL NO. 42 (C&RA)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - FIRST SESSION

A  BIuL

For an Act entitled: "An Act relating to the disposal of state land within

a community; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 38.95 is amended by adding a new section to read:

ARTICLE 1A. DISPOSAL OF STATE LAND WITHIN A  COMMUNITY.

Sec. 38.95.020. DISPOSAL OF STATE LAND WITHIN A  COMMUNITY. The 

Department of Natural Resources may not offer to dispose of state land 

within a community except with the approval of the community. This 

section applies to each disposal of state land within a community, 

whether or not the disposal is for the use of the community but does 

not apply to the leasing of tide or submerged land by an upland owner 

under AS 38.05.070 - 38.05.105 or to transfers from the Department of 

Natural kesources to another agency of the state for the execution of 

a state program.

* Sec. 2. This Act takes effect July 1, 1985.
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ANALYSIS 

HOUSE BILL NO.42

1. Provides for a land disposal policy

2. Amends current land disposal policy by adding protective policy for 

communities and cities directly effected by disposal.

3. Provides for an effective date.



BACKGROUND FOR HB NO. 42

This bill is the result of requests by many constituents in District 17 and 

residents of other areas of the State of Alaska.

Due to land disposals by DNR, small communities have been unable to carry out 

their own plans for development. By having the authority to make the decision as 

to where and when a land disposal will be held, the residents of the community 

will have full influence as to where their community will grow and the type 

of growth that will benefit it the most. This bill will give the members of 

the community the right jo decide their own destiny. By directing the disposal, 

the members of the community will be able to prevent remote land ownership 

and speculative nurchasing of land. Speculative purchasing of land leaves 

land in a dormant state for as long as the speculator wishes. The present

land disposal policy has a negative economic impact on the State because of

requests for construction and maintenance of roads, additional school bus 

routes, electrical distribution lines and increased social services. None of 

these services are in place at .the time of the disposal. By referring to 

the above it is evident the present disposal policy has a negative economic

impact to the communities involved as well.

This bill also will protect an incorporated city from having an undesirable 

industry locate immediately outside it's city limits. Widien* our present 

land disposal program there is little protection for the City if the State 

so desires to locate an industry that would be incompatible with the city's 

development plans. Under present policy a city has little say in controlling 

the acquisition of State land outside of it's city limits by private individuals. 

This is an unhealthy situation for any city that has future plans for development.

The present land disposal program in and around small communities has been



detrimental for the above reasons and this bill w i l l  u i
luis oiii will help correct this.
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M a r c h  1 ,  1 9 8 5

r  t A M D - D E L I V E R E D
R e p r e s e n t a t i v e  P e t e r  G o l l  
C h a i r m a n /  H o u s e  C o m m u n i t y  

& R e g i o n a l  A f f a i r s  C o m m i t t e e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

R e :  H o u s e  B i l l  4 2

D e a r  R e p r e s e n t a t i v e  G o l l :

On M a r c h  l f 1 9 8 5  t h e  H o u s e  C&RA C o m m i t t e e  w i l l  b e g i n  c o n s i d e r a t i o n  o f  
HB 4 2  —  a  b i l l  w h i c h ,  a s  w r i t t e n ,  w o u l d  g i v e  e v e r y  l o c a l  g o v e r n m e n t  i n  
t h e  s t a t e  v e t o  a u t h o r i t y  o v e r  a n y  s t a t e  l a n d  d i s p o s a l  w i t h i n  t h e  m u n i c ­
i p a l i t y ' s  b o u n d a r i e s .  B e c a u s e  o f  t h e  f u n d a m e n t a l  p o l i c y  i s s u e s  w h i c h  t h i s  
b i l l  r a i s e s ,  a n d  i t s  f a r - r e a c h i n g  c o n s e q u e n c e s ,  S e a l a s k a  C o r p o r a t i o n  w o u l d  
h o p e  t h a t  y o u r  c o m m i t t e e  w o u l d  s e e k  o u t  t h e  v i e w s  o f  a l l  i n t e r e s t e d  
p a r t i e s  b e f o r e  a c t i o n  i s  t a k e n  o n  t h e  b i l l .

T h e  p u r p o s e  o f  t h i s  l e t t e r  i s  t o  s h a r e  w i t h  y o u  S e a l a s k a ' s  v i e w s  o n  
HB 4 2 ,  a n d  t o  t r a n s m i t  a  p r o p o s e d  a m e n d m e n t .  F r c m  S e a l a s k a ' s  p e r s p e c t i v e ,  
HB 4 2  a s  w r i t t e n  c o u l d  p r e s e n t  a  s u b s t a n t i a l  i m p e d i m e n t  t c  t i m b e r  
d e v e l o p m e n t  i n  S o u t h e a s t  A l a s k a ,  a n d  c o u l d  p r e j u d i c e  S e a l a s k a ' s  a b i l i t y  t o  
d e v e l o p  i t s  ow n  r e s o u r c e s  a*, i t s  ow n  l a n d s .  O u r  e n c l o s e d  a m e n d m e n t  i s  
i n t e n d e d  t o  p r e v e n t  t h i s  f r o m  h a p p e n i n g .

I n  m o s t  i n s t a n c e s ,  S e a l a s k a  c a n  d e v e l o p  i t s  p r i v a t e l y - o w n e d  u p l a n d s  
o n l y  i f  a  t i d e l a n d s  l e a s e  i s  o b t a i n e d  f r o m  t n e  D e p a r t m e n t  o f  N a t u r a l  
R e s o u r c e s .  T h e  l e a s e  i s  n e c e s s a r y  b o t h  t o  g a i n  a c c e s s  t o  o u r  u p l a n d s ,  a n d  
t o  m a r k e t  t i m b e r  o r  o t h e r  r e s o u r c e s  r e m o v e d .  T h e  p r o c e d u r e s  f o r  o b t a i n i n g  
a  t i d e l a n d s  l e a s e  a r e  a l r e a d y  l e n g t h y ,  a n d  i n v o l v e  c l o s e  c o o r d i n a t i o n  
b e t w e e n  D N R ,  o t h e r  s t a t e  a g e n c i e s  a n d  i n t e r e s t e d  l o c a l  g o v e r n m e n t s .

U n d e r  HB 4 2 ,  t h e  t i d e l a n d s  l e a s i n g  p r o c e s s  w i t h i n  m u n i c i p a l  b o u n d ­
a r i e s  w o u l d  b e  s e v e r e l y  c o m p l i c a t e d .  I n  f a c t ,  a  s e c o n d ,  p o t e n t i a l l y  
l e n g t h y  d e c i s i o n - m a k i n g  p r o c e s s  w o u l d  b e  c r e a t e d ,  s i n c e  S e a l a s k a  w o u l d  b e  
r e q u i r e d  t o  o b t a i n  t h e  p e r m i s s i o n  o f  l o c a l  g o v e r n m e n t  f o r  t h e  d i s p o s a l .

S i g n i f i c a n t l y ,  t h e  b i l l  p r o v i d e s  n o  s t a n d a r d s  o r  g u i d e l i n e s  w h i c h  
l o c a l  g o v e r n m e n t s  m u s t  f o l l o w  i n  d e c i d i n g  w h e t h e r  t o  a p p r o v e  a  s t a t e  l a n d  
d i s p o s a l  w i t h i n  i t s  b o u n d a r i e s .  T h u s ,  S e a l a s k a  —  a n d  o t h e r s  w h o  d e p e n d

SEALASKA CORPORATION  ONE Sealaska Plaza, Juneau. Alaska 99801 Phone (907) 586-1512



R e p r e s e n t a t i v e  G o l l
1 M a r c h  1, 1 9 8 5

P a g e  - 2 -

u p o n  p e r i o d i c  s t a t e  l a n d  d i s p o s a l s  —  m ay  f i n d  t h e m s e l v e s  a t  t h e  m e r c y  o f  
a  l o c a l  g o v e r n m e n t  w h i c h  i s  f r e e  t o  d e n y  t h e  c o r p o r a t i o n  a c c e s s  t o  i t s  own 
l a n d s  f o r  l i t e r a l l y  n o  r e a s o n  a t  a l l .

T h i s  p a r t i c u l a r  a s p e c t  o f  t h e  b i l l  i l l u s t r a t e s  a  p o t e n t i a l l y  s e r i o u s  
c o n s t i t u t i o n a l  ‘p r o b l e m  w i t h  t h e  l e g i s l a t i o n .  U n d e r  t h e  A l a s k a  C o n s t i t u ­
t i o n ,  t h e  l e g i s l a t u r e  i s  r e q u i r e d  t o  p r o v i d e  f o r  t h e  d i s p o s a l  o f  s t a t e  
l a n d  " f o r  t h e  m a x im u m  b e n e f i t  o f  i t s  p e o p l e . "  S e e  A l a s k a  C o n s t . ,  A r t i c l e  
V I I I ,  § § 2 ,  6 .  U n d e r  t h e  b i l l ,  h o w e v e r ,  t h e  l e g i s l a t u r e  w o u l d  a b d i c a t e
t h i s  a u t h o r i t y ,  a n d  c o n f e r  u p o n  l o c a l  g o v e r n m e n t s  t h e  u n b r i d l e d  r i g h t  t o  
p r o h i b i t  t h e  d i s p o s a l  o f  s t a t e  l a n d  a t  t h e i r  v i r t u a l  w h im .

I f  i t  i s  t h e  l e g i s l a t u r e ' s  d e s i r e  t o  n o n e t h e l e s s  e n a c t  HB 4 2 ,  
S e a l a s k a  w o u l d  u r g e  t h a t  t h e  l e g i s l a t u r e  i n c l u d e  t h e  e n c l o s e d  a m e n d m e n t ,  
v / h i c h  w o u l d  e x e m p t  t i d e l a n d s  l e a s e s  f r o m  t h e  b i l l ’ s  c o v e r a g e .  O u r  
u n d e r s t a n d i n g  i s  t h a t  t h e  l e a s i n g  o f  t i d e l a n d s  i s  n o t  t h e  k i n d  o f  d i s p o s a l  
w h i c h  p r o m p t e d  t h e  i n t r o d u c t i o n  o f  t h i s  b i l l .  T h u s ,  t h e  i n c l u s i o n  o f  
S e a l a s k a * s  a m e n d m e n t  w i l l  a v o i d  t h e  p r o b l e m s  r a i s e d  i n  t h i s  l e t t e r  —  a t  
l e a s t  w i t h  r e s p e c t  t o  t h a n  s e g m e n t  o f  t h e  A l a s k a  e c o n o m y  w h i c h  m ay  b e  m o s t  
d e p e n d e n t  u p o n  t i d e l a n d s  l e a s i n g  —  w h i l e  a t  t h e  s a m e  t i m e  n o t  d o i n g  
v i o l e n c e  t o  t h e  b i l l ' s  b a s i c  i n t e n t .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  o f  b o t h  S e a l a s k a ' s  c o m m e n t s ,  a n d  t h e  
e n c l o s e d  a m e n d m e n t .

S i n c e r e l y ,

R o  e s c h e r
V i c e  P r e s i d e n t  R e s o u r c e  

M a n a g e m e n t

SE  PO RA T IO N

R W L / J K T / r l g



DEPARTM ENT OF NATURAL RESOURCES /
> JUNEAU, ALASKA 99811

PHONE: 907-465-2400
OFFICE O F  T H E  C O M M I S S I O N E R  I

F e b r u a r y  2 8 ,  1 9 8 5

T h e  H o n o r a b l e  P e t e r  G o l l  
A l a s k a  S t a t e  H o u s e  
P o u c h  V
J u n e a u ,  AK 9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  G o l l :

R e  HB 4 2  ( d i s p o s a l  o f  s t a t e  l a n d  w i t h i n  a  c o m m u n i t y )

I  h a v e  r e v i e w e d  HB 4 2 ,  w h i c h  w i l l  b e  h e a r d  i n  y o u r  c o m m i t t e e  
t h i s  w e e k ,  a n d  h a v e  s t r o n g  r e s e r v a t i o n s  a b o u t  t h e  b i l l .
I n  a d d i t i o n  t o  my o t h e r  c o m m e n t s  a n d  q u e s t i o n s  b e l o w ,  t h e  
b i l l  b r i n g s  t o  m i n d  t h i s  m a j o r  q u e s t i o n :  S h o u l d  " p u b l i c
i n t e r e s t "  a s  u s e d  i n  t h e  A l a s k a  C o n s t i t u t i o n ,  A r t i c l e  V I I I ,  
S e c .  1  b e  n a r r o w l y  d e f i n e d  b y  t h e  L e g i s l a t u r e  t o  m e a n  " l o c a l  
i n t e r e s t " ?

B e f o r e  e n t e r i n g  i n t o  q u e s t i o n s  a n d  c r i t i c i s m s  o f  t h e  b i l l ,  I  
w i s h  t o  p o i n t  o u t  t h a t  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
h a s  i n  r e c e n t  y e a r s  a d o p t e d  n e w  l a n d  d i s p o s a l  p r o c e d u r e s  t o  
e n c o u r a g e  a n d  a c c o m m o d a t e  f u l l  l o c a l  p a r t i c i p a t i o n  i n  t h e  
s e l e c t i o n  a n d  d e s i g n  o f  s t a t e  l a n d  d i s p o s a l s .  L a s t  y e a r  I  
s t r o n g l y  s u p p o r t e d  s t a t u t o r y  c h a n g e s  t h a t  r e q u i r e  t h e  
d e p a r t m e n t  t o  h o l d  m e e t i n g s  i n  c o m m u n i t i e s  a f f e c t e d  b y  s t a t e  
l a n d  d i s p o s a l s  (A S  3 8 . 0 4 . 0 0 5 ( e ) ) ,  a n d  I  s e e  t h e s e  m e e t i n g s  
a s  p r o v i d i n g  i m p o r t a n t  g u i d a n c e  t o  t h e  d e p a r t m e n t  i n  m e e t i n g  
s t a t e w i d e  l a n d  d i s p o s a l  n e e d s  a n d  i n  c o n s i d e r i n g  l o c a l  
i n t e r e s t s .

O p p o r t u n i t i e s  f o r  c o m m u n i t y  p a r t i c i p a t i o n  a r e  a v a i l a b l e  
w i t h i n  t h e  d e p a r t m e n t ' s  L a n d  A v a i l a b i l i t y  D e t e r m i n a t i o n  
S y s t e m  ( L A D S ) . U n d e r  t h e  LA DS  p r o c e s s  a  p u b l i c  m e e t i n g  m u s t  
b e  h e l d  e a r l y  i n  t h e  p r o c e s s  t o  r e c e i v e  c o m m u n i t y  c o m m e n t s .  
T h i s  i s  f o l l o w e d  b y  tw o  p u b l i c  n o t i c e s  p u r s u a n t  t o  AS 
3 8 . 0 5 . 9 4 5 .  F i n a l l y ,  AS 3 8 . 0 5 . 0 5 0  r e q u i r e s  t h a t  t h e  a u c t i o n ,  
l o t t e r y ,  o r  h o m e s i t e  d i s p o s a l  b e  h e l d  i n  t h e  c o m m u n i t y  
n e a r e s t  t h e  l a n d  t o  b e  d i s p o s e d .

1 0 -J 9 L H
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I n  a d d i t i o n ,  I  w o u l d  p o i n t  o u t  t h a t  u n d e r  o u r  r e g u l a t i o n s  
a n d  s t a t u t e s  r e g a r d i n g  l a n d  d i s p o s a l s ,  we d o  p r o v i d e  n o t i c e  
o f  p r o p o s e d  l a n d  d i s p o s a l s  t o  c o m m u n i t i e s  l o c a t e d  w i t h i n  s i x  
m i l e s  (A S  3 8 . 0 4 . 0 6 0 ( a ) ;  AS 3 8 . 0 5 . 9 4 5 ;  1 1  AAC 6 7 . 0 3 0 ( c ) ) .  We 
r e g a r d  t h e s e  a s  m i n i m a l  r e q u i r e m e n t s  a n d  h a v e  m a d e  s i n c e r e  
e f f o r t s  t o  s e e  c o m m u n i t y  i n v o l v e m e n t  i n  o u r  l a n d  d i s p o s a l  
p r o g r a m .

F o r  c o m m u n i t i e s  w i t h i n  m u n i c i p a l i t i e s  t h e r e  a r e  a d d i t i o n a l  
s a f e g u a r d s .  T h e  s t a t e  m u s t  c o m p l y  w i t h  l o c a l  s u b d i v i s i o n  
o r d i n a n c e s ,  u n d e r  s t a t u t o r y  c h a n g e s  t h a t  I  s u p p o r t e d  l a s t  
y e a r  ( s e e  AS 3 8 . 0 4 . 0 4 5 ( b )  a n d  AS 2 9 . 3 3 . 1 5 0 ) .  AS 3 8 . 0 4 . 9 0 0 ( b )  
g i v e s  a  m u n i c i p a l i t y  s t a n d i n g  t o  a p p e a l  a  d e c i s i o n  o f  t h e  
c o m m i s s i o n e r  w i t h  r e s p e c t  t o  c l a s s i f i c a t i o n ,  d i s p o s a l ,  o r  
m a n a g e m e n t  o f  s t a t e  l a n d  o u t s i d e  i t s  c o r p o r a t e  b o u n d a r i e s  t o  
p r o t e c t  i t s  i n t e r e s t s .

T h e  b i l l  a p p e a r s  t o  r e a c t  m o s t l y  t o  p a s t  c o n c e r n s  w i t h  t h e  
d e p a r t m e n t ' s  l a n d  d i s p o s a l  p r o g r a m .  I  u n d e r s t a n d  t h e s e  
c o n c e r n s ,  b e c a u s e  p a s t  l a n d  d i s p o s a l s  —  a c c o m p l i s h e d  u n d e r  
a  s t a t u t o r y  l a n d  o f f e r i n g s  q u o t a  w i t h  i n a d e q u a t e  p l a n n i n g  
a n d  a d m i n i s t r a t i o n  —  d i d  w o r k  a  h a r d s h i p  o n  e n t r y p e r s o n s  
a n d  c o m m u n i t i e s  a c r o s s  t h e  s t a t e .  B u t  i t  h a s  b e e n  a  m a j o r  
e m p h a s i s  d u r i n g  m y t e n u r e  a s  c o m m i s s i o n e r  t o  i m p r o v e  o u r  
l a n d  d i s p o s a l  p r o c e d u r e s  a n d  p r e v e n t  t h e  o c c u r r e n c e  o f  s u c h  
h a r d s h i p s  i n  f u t u r e  y e a r s .  A t  t h e  s a m e  t i m e ,  h o w e v e r ,  I  
r e c o g n i z e  t h a t  a n  i n s u f f i c i e n t  l a n d  o f f e r i n g s  p r o g r a m  c o u l d  
c a u s e  t h e  r e s u r g e n c e  o f  a  l a n d  r u s h  e n v i r o n m e n t  w i t h  q u o t a s  
f o r  l a n d  o f f e r i n g s  a n d  r e c u r r e n t  h a r d s h i p s .  I  am s u r e  t h a t  
o t h e r  s t a t e  p o l i c y m a k e r s  s h a r e  my c o n c e r n  t h a t  t h e  s t a t e  
m e e t  l a n d  d i s p o s a l  d e m a n d s  i n  A l a s k a  s o  t h a t  p u b l i c  p r e s s u r e  
f o r  q u o t a s  a n d  f i r e - s a l e  d i s p o s a l s  d o e s  n o t  d e v e l o p .

A l o n g  t h i s  s a m e  l i n e ,  t h e  d e p a r t m e n t  i s  j u s t  n ow  c o m p l e t i n g  
b o t h  t h e  T a n a n a  B a s i n  A r e a  P l a n  a n d  t h e  S u s i t n a  A r e a  P l a n  i n  
/ h i c h  w e l l  o v e r  o n e  h u n d r e d  p u b l i c  m e e t i n g s  h a v e  h e l p e d  t o  

d e f i n e  o u r  l a n d  d i s p o s a l  p r o g r a m  f o r  t h e  n e x t  t w e n t y  y e a r s .  
T h e s e  p l a n s ,  a l o n ^  w i t h  o t h e r s  c o m p l e t e  o r  n e a r l y  c o m p l e t e ,  
h a v e  p r o v i d e d  s u b s t a n t i a l  o p p o r t u n i t y  f o r  p u b l i c  i n v o l v e m e n t  
i n  d e c i s i o n s  a b o u t  w h e r e  s t a t e  l a n d  w i l l  b e  o f f e r e d  f o r  s a l e  
i n  t h e  f u t u r e .

I  a l s o  s e e  a  v a r i e t y  o f  t e c h n i c a l  p r o b l e m s  w i t h  t h e  l a n g u a g e  
i n  t h e  b i l l .  W h a t  i s  a  c o m m u n i t y ?  W ho s p e a k s  f o r  t h e  
c o m m u n i t y ?  B y  w h a t  p r o c e s s  w o u l d  a  c o m m u n i t y  n o m i n a t e  l a n d ?  
W h a t  n u m b e r  ( o r  p e r c e n t a g e )  o f  l o c a l  p e r s o n s  c a n  r e p r e s e n t  
l o c a l  c o n c e r n ?  How i s  t h e  e x t e r i o r  b o u n d a r y  o f  t h e  
c o m m u n i t y  d e f i n e d ?  How w o u l d  t h i s  l o c a l  c o n c e r n  b e  b a l a n c e d  
w i t h  s t a t e w i d e  i n t e r e s t s  i n  a u t h o r i z i n g  a  m a j o r  e c o n o m i c  
d e v e l o p m e n t  p r o j e c t  s u c h  a s  a  p i p e l i n e  r i g h t - o f - w a y  l e a s e ?



T h e  H o n o r a b l e  P e t e r  G o l l  - 3 -  F e b r u a r y  2 8 ,  1 9 8 5

T h e  b i l l ' s  t o t a l  p r o h i b i t i o n  o n  d i s p o s a l s  n o t  n o m i n a t e d  b y  
t h e  c o m m u n i t y  w o u l d  b e  d i f f i c u l t  t o  i n t e r p r e t .  A l t h o u g h  
t h e r e  i s  n o  d e f i n i t i o n  o f  " l a n d  d i s p o s a l "  i n  s t a t u t e ,  t h e  
a p p l i c a b l e  r e g u l a t i o n  f o r  d i s p o s a l s  ( 1 1  AAC 6 7 . 0 0 2 )  i n c l u d e s  
l a n d  s a l e s ,  l e a s e s ,  a g r i c u l t u r a l  i n t e r e s t s ,  m a t e r i a l s  s a l e s ,  
m i n e r a l  l e a s e h o l d s ,  a n d  e v e n  s o m e  p e r m i t s  ( r e m o t e  c a b i n s ) . 
T h u s  l o c a l  o p p o s i t i o n  t o  a  m a j o r  e c o n o m i c  d e v e l o p m e n t  
p r o j e c t  s u c h  a s  a  p i p e l i n e  r i g h t - o f - w a y  l e a s o  c o u l d  h a l t  t h e  
p r o j e c t .

I  r e c o g n i z e  t h e  c o n c e r n  t h a t  l e d  t o  t h i s  b i l l  a n d  w a n t  t o  
c o n t r i b u t e  c o n s t r u c t i v e l y  t o  d i s c u s s i o n  a n d  c o n s i d e r s  ‘ o n  o f  
t h i s  c o n c e r n .  P l e a s e  c o n t a c t  me i f  t h e r e  i s  a n v t h i n c  
f u r t h e r  I  m ay  p r o v i d e .

S i n c e r e l y ,

E s t h e r  C .  W u n n i c k e  
C o m m i s s i o n e r

c c :  R e p r e s e n t a t i v e  G r u s s e n d o r f
R e p r e s e n t a t i v e  S h u l t z



9 1 5 1  S k y w o o d  L a n e  
J u n e a u ,  A l a s k a  9 9 8 0 1  
F e b r u a r y  2 6 ,  1 9 8 5

T h e  H o n o r a b l e  P e t e r  G o l l ,  C h a i r m a n  
H o u s e  C o m m u n i t y  a n d  R e g i o n a l  

A f f a i r s  C o m m i t t e e  
A l a s k a  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

R e :  HB 4 2 :  D i s p o s a l  o f  S t a t e  L a n d  W i t h i n  a  C o m m u n i t y

D e a r  R e p r e s e n t a t i v e  G o l l :

T h e  L e a g u e  o f  W omen V o t e r s  o f  A l a s k a  s u p p o r t s  t h e  c o n c e p t  o f
g i v i n g  l o c a l  c o m m u n i t i e s  a  g o o d  d e a l  o f  s a y  i n  t h e  m a t t e r  o f  w h e t h e r  
a n d  h o w  S t a t e  l a n d  d i s p o s a l s  o c c u r  w i t h i n  t h e i r  a r e a s .  F o r  e x a m p l e ,  
w e  h a v e  i n  t h e  p a s t  s u p p o r t e d  l e g i s l a t i o n  t h a t  w o u l d  r e q u i r e  S t a t e  
l a n d  d i s p o s a l s  w i t h i n  m u n i c i p a l i t i e s  t o  c o m p l y  w i t h  a l l  s u b d i v i s i o n  
a n d  o t h e r  p e r t i n e n t  o r d i n a n c e s  o f  t h o s e  m u n i c i p a l i t i e s .

t

We t h i n k  t h a t  HB 4 2 ,  h o w e v e r ,  r e q u i r e s  a d d i t i o n a l  w o r k  a n d  
d e v e l o p m e n t  b e f o r e  w e c a n  g i v e  i t  o u r  u n c o n d i t i o n a l  s u p p o r t .

F o r  e x a m p l e  ( s p e a k i n g  f o r  a  m om e n t  a s  a n  a t t o r n e y ) ,  t h e  w o r d
" c o m m u n i t y "  n e e d s  a  c l e a r  l e g a l  d e f i n i t i o n .  S e c o n d l y ,  we t h i n k  t h a t  
i t  m a y  b e  " o v e r k i l l "  t o  p r o h i b i t  a b s o l u t e l y  S t a t e  l a n d  d i s p o s a l s  
u n l e s s  t h e  a d j o i n i n g  c o m m u n i t y  h a s  n o m i n a t e d  t h e  l a n d  i n  q u e s t i o n  f o r  
d i s p o s a l .  I n s t e a d ,  w e  t h i n k  a  m e c h a n i s m  s h o u l d  b e  e s t a b l i s h e d  w h e r e b y  
D N R , a s  a  p a r t  o f  i t s  r o u t i n e  l a n d  d i s p o s a l  p r o c e s s ,  t a k e s  o n  t h e  
l o c a l  c o m m u n i t y  a l m o s t  a s  a  f u l l  p a r t n e r  i n  t h e  d e s i g n i n g  o f  h o w  a n d  
w h e n  t h e  l a n d  d i s p o s a l  s h o u l d  o c c u r ,  a n d  w h a t  k i n d s  o f  p r o v i s i o n s  
s h o u l d  b e  a t t a c h e d  t o  t h e  l a n d  d i s p o s a l  i n  o r d e r  t o  p r e v e n t  u n d u e  
a d v e r s e  i m p a c t s  a n d  u n a c c e p t a b l e  f u t u r e  f i n a n c i a l  o b l i g a t i o n s  o n  t h e  
p a r t  o f  t h e  e x i s t i n g  l o c a l  c o m m u n i t y .

We s h a l l  f o l l o w  w i t h  i n t e r e s t  t h e  e v o l u t i o n  o f  t h e  t e x t  o f  HB 
4 2 ,  a s  t h e s e  p r o b l e m s  a r e  a d d r e s s e d  b y  t h e  s p o n s o r s  a n d ,  h o p e f u l l y ,  
t h e  c c z . t a i t t e e s  w h i c h  c o n s i d e r  t h e  b i l l .

D E C : s d
c c :  C o m m i t t e e  M e m b e r s  ( W a l l i s ,  K o p o n e n ,  G r u e n b e r g ,  P h i l l i p s ,

F u r n a c e ,  a n d  M a r r o u )
S p o n s o r s  ( S h u l t z  a n d  G r \ . s s e n d o r f )
C o m m i s s i o n e r  E s t h e r  W u n n i c k e  (D N R )

S i n c e r e l y ,
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FROM:

D i s p o s a l  o f  l a n d  w i t h i n  a  " c o m m u n i t y ”  
(C S H B  4 2  ( C & R A ) )

R e p r e s e n t a t i v e  P e t e r  G o l l
C h a i r m a n ,  H o u s e  C o m m u n i t y  a n d  R e g i o n a l
A f f a i r s  C o m m i t t e e

R i c h a r d  A .  B r a d l e y  TO)
L e g i s l a t i v e  C o u n s e l  D

Y o u  h a v e  r e q u e s t e d  a  c o m m i t t e e  s u b s t i t u t e  f o r  HB 4 2 .  T h e  
b i l l  p r o v i d e s  t h a t  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  m a y  
n o t  d i s p o s e  o f  s t a t e  l p - d  w i t h i n  a  " c o m m u n i t y "  e x c e p t  w i t h  
t h e  a p p r o v a l  o f  t h e  v ^ . m i u n i t y . "

I  c o n f e s s  t h a t  I  d o  n o t  k n o w  w h a t  a  " c o m m u n i t y "  i s  n o r  c o u l d  
I  r e c o g n i z e  i t s  a p p r o v a l  w h e n  I  s a w  i t  s i n c e  I  d o  n o t  k n o w  
w h o  i s  a u t h o r i z e d  t o  s p e a k  f o r  i t .

W h i l e  a  m u n i c i p a l i t y  h a s  b o u n d a r i e s , a  c o m m u n i t y  d o e s  n o t  
a n d  t h e r e f o r e  i t  m a y  b e  d i f f i c u l t  t o  t e l l  w h e n  l a n d  i s  b e i n g  
d i s p o s e d  o f  w i t h i n  i t  a n d  w h e n  t h e  c o m m u n i t y ' s  a p p r o v a l  i s  
r e q u i r e d .

W h i l e  a  m u n i c i p a l i t y  h a s  a  s t a t e  e s t a b l i s h e d  c o u n c i l  o r  
a s s e m b l y  t o  s p e a k  f o r  i t ,  a  c o m m u n i t y  d o e s  n o t  a n d  t h e r e f o r e  
i t  m ay  b e  d i f f i c u l t  t o  d e t e r m i n e  w h e t h e r  t h e  c o r r e c t  s p o k e s ­
m en  f o r  t h e  c o m m u n i t y  h a v e  a p p r o v e d  t h e  d i s p o s a l .

T h e  b i l l  w o u l d  a l s o  e s t a b l i s h  n o  s t a n d a r d s  f o r  t h e  a c t i o n  b y  
t h e  c o m m u n i t y ;  l e g a l l y  c a p r i c i o u s  a n d  l o g i c a l l y  i n c o n s i s t e n t  
d e t e r m i n a t i o n s  b y  t h e  c o m m u n i t y  s e e m  i n e v i t a b l e .

I f  I  m ay  b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .

R A B : c s h  
C 3 / 0 9 2



Alaska §>tate ffiEgtslaturE
Houst o f Representatives

Committee on 
Community & Regional A ffa irs

Pouch V 
Stale Capitol 

Juneau, Alacka 99811 
(907)465-1833

HEAR IN G  D A TE :

" v

NAME ( P l e a s e  P r i n t ) A DDRESS R E P R E S E N T IN G TESTIFY 
( Y e s  o r  N o )

PHONE
NUMBER

m & d  F M a U i r A < D t o i t . if ic& zJUlX 2 4 f b

<s <j i jmt£ 'fod cS<27^T /h5 /<^ - fB<o-rs~l 2 _

IA*i s fe t ' f c W V V f j D k ) ) W ( k L  t o £ & { fJO

r7 W t ?  Ci (Ziffs*/ 5 / / "  t-Ŵ LA-Nk P O t A Afn //S o
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w )  FURTHER: Finance
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Introduced: 1/14/85
Referred: Community & Regional Affairs 
and Finance

Funding Information 
General Fund $1,100,000
Other Funds ____ -0-

$ 1 , 1 00, 000
1 IN THE HOUSE BY LARSON AND HURLEY

2 HOUSE BILL NO, 43

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An :t making a special appropriation for payment as

7 a grant to the Matanuska-Susitna Borough for acquir-

8 ing land to provide public recreational access to

9 Montana Creek, Little Willow Creek, Willow Creek, and

10 Kashwitna River; and providing for an effective

11 • date."

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF A L A S K A•

13 * Sect .on 1. The sum of $1,100,000 is appropriated from the general

14 fund for payment as a grant to the Matanuska-Susitna Borough for acquiring

15 land to provide.public recreational access to Montana Creek, Little Willow

16 Creek, Willow Creek, and Kashwitna River.

17 * Sec. 2. The appropriation made by this Act shall be disbursed in

18 accordance with AS 37.05.315.

19 * Sec. 3. This Act takes effect immediately in accordance with AS 01.-

20 10.070(c).

-1- HB 43



House B i l l  43  w i l l  p r o v i d e  f u n d s  t o  p u r c h a s e  l a n d  i n  t h e  v i c i n i t y  o f  
M on tana  C r e e k ,  L i t t l e  W i l l o w  C r e e k ,  K a s h w i t n a ,  an d  W i l l o w  C r e e k .  
A p p r o x im a t e ly  f i v e  h u nd red  th o u s a n d  d o l l a r s  ( $ 5 0 0 , 0 0 0 )  o f  t h a t  amount i s  
r e q u i r e d  t o  b u y  t h e  l a n d  u s e d  t o  p r o v i d e  a c c e s s  t o  t r i b u t a r i e s  o f  t h e  
S u s i t n a  R i v e r  f r o m  t h e  mouth o f  t h e  K a s h w i t n a  R i v e r .  T h i s  s i t e  c o n s i s t s  
o f  60  a c r e s  and  i s  c u r r e n t l y  p r i v a t e l y  owned . A lo n g  w i t h  t h i s  w i l l  c o n e  
a  number o f  b u i l d i n g s ,  a  b o a t  ramp and  t h e  p o t e n t i a l  t o  d e v e l o p  
a d d i t i o n a l  p a r k  an d  r e c r e a t i o n  a c t i v i t i e s  i n  t h e  a r e a .  C u r r e n t l y ,  t h i s  
a c c e s s  known a s  t i e  S u s i t n a  L a n d in g  i s  t h e  o n l y  b o a t  a c c e s s  t o  t h e  
Y e n tn a ,  D a sh k a ,  A le x a n d e r  an d  o t h e r  c r e e k s  w e s t  o f  t h e  S u s i t n a  R i v e r .  
Seme a i r  b o a t e r s  a r e  a b l e  t o  u s e  W i l l o w  C r e e k ,  h o w e v e r ,  t h a t  i s  n o t  a  
s a f e  an d  e f f i c i e n t  means f o r  b o a t s  l a r g e r  t h a n  a i r  b o a t s .

A p p r o x i r r a t e l y  t h r e e  h u nd red  S e v e n t y - f i v e  t h o u s a n d  d o l l a r s  ( $ 3 7 5 , 0 0 0 )  o f  
t h i s  am oun t i s  t o  b e  u s e d  t o  p u r c h a s e  a  cam pg round  im m e d ia t e ly  n o r t h  o f  
t h e  W i l l o w  C re e k  b r i d g e  w e s t  o f  t h e  P a r k s  H ighw ay . T h i s  i s  a  14 a c r e  
s i t e  t h a t  i s  u s e d  b y  b o t h  f i s h e rm e n  and  h i k e r s  a s  a c c e s s  t o  W i l l o w  
C r e e k .  D u r in g  t h e  surrmer m on th s ,  t h e r e  a r e  i n  e x c e s s  o f  a  th o u s a n d  
p e o p l e  p e r  wedkend u s i n g  t h i s  a r e a .  C u r r e n t l y ,  t h i s  i s  i n  p r i v a t e  
h a n d s ,  an d  t h e  i n d i v i d u a l s  w i s h  t o  s e l l  t h i s  t o  t h e  B o ro u g h  t o  b e  u s e d  
i n  p e r p e t u i t y  f o r  p a r k  and r e c r e a t i o n  u s e s .  The  c u v r e n t  ow ne rs  a r e  
g e t t i n g  o n  i n  ag e  and a r e  r u n n in g  o u t  o f  a b i l i t y  t o  h a n d le  t h i s .  We 
b e l i e v e  t h a t  t h e  a s k i n g  p r i c e  i s  s u b s t a n t i a l l y  b e lo w  f a i r  m a r k e t  v a l u e .

The r e m a in in g  tw o  h u nd red  t w e n t y - f i v e  t h o u s a n d  d o l l a r s  ( $ 2 2 5 , 0 0 0 )  i s  
n e c e s s a r y  t o  p u r c h a s e  t h e  n o r t h  s i d e  o f  M on tana  C r e e k  a t  t h e  j u n c t i o n  o f  
t h e  P a r k s  H ighway b r i d q e .  L a s t  y e a r ,  t h e  S t a t e  P a r k  D i v i s i o n  
e s t a b l i s h e d  a  camping f a c i l i t y  and  p a r k i n g  g r o u n d s  s o u t h  o f  t h e  r i v e r .  
M ontana C r e e k ,  a s  W i l l o w  C r e e k ,  r e c e i v e s  w e l l  i n  e x c e s s  o f  a  th o u s a n d  
p e o p l e  p e r  d a y  o n  weekends d u r i n g  t h e  summer, and  t h e  c u r r e n t  f a c i l i t y  
i s  a l r e a d y  o v e r  c row ded . The tw o  h u n d re d  t w e n t y - f i v e  t h o u s a n d  d o l l a r s  
( $ 2 2 5 , 0 0 0 )  t h a t  r e m a in s  o u t  o f  t h e  1 . 1  m i l l i o n  w i l l  b e  u s e d  t o  n e g o t i a t e  
t h e  p u r c h a s e  o f  t h e  n o r t h  s i d e ,  w h ich  i s  c u r r e n t l y  i n  p r i v a t e  o w n e r s h ip .



T h i s  w i l l  t h e n  p r o v i d e  a r p l e  o p p o r t u n i t y  f o r  b o t h  t o d a y ' s  u s e r s  and 
f u t u r e  u s e r s  o f  M ontana C r e e k .  A p p r o x im a t e ly  tw o  h u n d re d  th o u s a n d  
d o l l a r s  ( $ 2 0 0 , 0 0 0 )  i s  n e ed ed  t o  p u r c h a s e  t h e  45  a c r e s  a t  L i t t l e  W i l l c w  
C r e e k  im m e d i a t e ly  a d j a c e n t  t o  t h e  b r i d g e .  T h i s  i s  v i t a l  t o  o u r  a b i l i t y  
t o  k e e p  t h i s  s t r e a m  op en  t o  t h e  p u b l i c  f o r  f i s h i n g  a c c e s s  w i t h o u t  
t r e s p a s s .  C u r r e n t l y ,  t h e  B o ro u g h  owns n e a r l y  a l l  t h e  l a n d  a l o n g  L i t t l e  
W i l l c w  C r e e k  e x c e p t  t h a t  a t  t h e  b r i d g e  w h ic h  i s  n e ed ed  f o r  p a r k i n n  and  
i t s  a  j u m p - o f f  p o i n t  f o r  w a l k - i n  f i s h e rm e n .

Y ou  w i l l  s e e  t h a t  t h e  sum o f  t h e  a b o v e  am oun ts  i s  a b o u t  two h u n d re d  
th o u s a n d  d o l l a r s  ( $ 2 0 0 , 0 0 0 )  g r e a t e r  t h a n  t h e  1 , 1  m i l l i o n  r e q u e s t e d .  We 
may e n c o u n t e r  ow ne rs  who d o  n o t  w a n t  t o  s e l l  o r  who w an t  t o o  much f o r  
t h e i r  l a n d  o r  who w an t  t o  s e l l  j u s t  a  p o r t i o n  o f  t h e i r  l a n d .  A l s o ,  we 
may b e  a b l e  t o  g e t  t h e  p r i c e  dcwn f o r  d e v e l o p e d  p a r c e l s  b y  u s i n g  a  l e a s e  
b a c k  t o  t h e  s e l l e r  f o r  s e v e r a l  y e a r s .  A l s o ,  t h e r e  may b e  s a n e  r e s i d u e  
f r o m  t h e  2 . 6  m i l l i o n  W i l l o w  C r e e k  r o a d  p r o j e c t  t h a t  c o u l d  b e  u s e d  f o r  
t h i s .  T h a t  p r o j e c t  t o t a l s  2 . 4  m i l l i o n .

A l l  o f  t h e  a b o v e  p r o j e c t s  w i l l  a s s i s t  t h e  B o ro u g h  i n  h a n d l i n g  t h e  
t o u r i s t s  we r e c e i v e  e a c h  y e a r .  A n ch o ra g e  f i s h e rm e n ,  a s  w e l l  a s  B o ro ugh  
f i s h e rm e n ,  e x t e n s i v e l y  u s e  t h e s e  s t r e a m s  f r o m  e a r l y  May u n t i l  l a t e  
S e p tem b e r .  The k i n g  sa lm on  r u n ,  t h e  S i l v e r  s a lm o n  r u n ,  and  t h e  p i n k  
sa lm o n  h a v e  i n c r e a s e d  r e c e n t l y ;  and  a s  t h e  f i s h i n g  g e t s  b e t t e r ,  t h e  m o re  
p e o p l e  p a r t a k e .  T he  i n c r e a s e d  a c c e s s  a n d  p u b l i c  a c c e s s i b i l i t y  t o  t h e s e  
s t r e a m s  w i l l  a l s o  r e l i e v e  s a n e  o f  t h e  p r e s s u r e  o n  t h e  K e n a i  R i v e r .  
A l t h o u g h  t h e  K e n a i  R i v e r  i s  n o t  a  B o r o u g h  p r o b l e m ,  i t  i s  a  S t a t e -w i d e  
p r o b le m  t h a t  t h e s e  f u n d s  w i l l  a s s i s t  i n  a d d r e s s i n g .

H ouse  B i l l  2 9  a u t h o r i z e s  s i x  h u n d re d  th o u s a n d  d o l l a r s  ( $ 6 0 0 , 0 0 0 )  t o  
im p ro v e  t h e  r o a d  i n t o  t h e  L i t t l e  Su  P a v e r  i n  t h e  v i c i n i t y  o f  t h e  P o i n t  
M ac k e n z ie  a r e a ,  p r o v i d e  f o r  s a n i t a r y  l a t r i n e  f a c i l i t i e s ,  a  p a r k i n g  p ad  
and  cam p ing  s p o t s .  The- L i t t l e  S u s i t n a  R i v e r  w i l l  b e  i n t r o d u c e d  a s  a  
S t a t e  r e c r e a t i o n  r i v e r  b y  t h e  A d m i n i s t r a t i o n  s o r e  t im e  t h i s  y e a r .  T h i s  
money i s  n e c e s s a r y  t o  h a n d le  i n  e x c e s s  o f  o n e  t h o u s a n d  p e o p l e  who 
c u r r e n t l y  u s e  t h e  a r e a  d u r i n g  a  w eekend  o f  k i n g  sa lm on  f i s h i n g .  C u r r e n t  
a c c e s s  i s  b a s i c a l l y  a  b u l l d o z e r  t r a i l  t h a t  r e q u i r e s  f o u r -w h e e l  d r i v e  t o  
g e t  t o  t h e  r i v e r .  Im p r o v in g  t h e  a c c e s s  an d  m an ag ing  t h e  p r o p e r t y  w i l l  
a l l o w  f o r  m o re  an d  b e t t e r  p u b l i c  u t i l i z a t i o n  o f  t h e  r e s o u r c e .  T h i s  
p r o j e c t  a l s o  w i l l  g o  a  l o n g  way i n  r e l i e v i n g  t h e  c o n g e s t i o n  on  t h e  K e n a i  
R i v e r .

T o g e t h e r  t h e s e  p r o j e c t s ,  a l o n g  w i t h  t h e  W i l l c w  C r e e k  p r o j e c t  t h a t  w i l l  
b e  d i s c u s s e d  i n  t h e  f u t u r e ,  a r e  n e ed ed  t o  p r o v i d e  a  t o u r i s m  b a s e  f o r  t h e  
V a l l e y  a n d  t o  r e d u c e  s p o r t  f i s h i n g  c o n g e s t i o n  o n  t h e  K e n a i  R i v e r .  The 
p e o p l e  h e r e  l o c a l l y  s u p p o r t  t o u r i s m  m o re  t h a n  a n y  o t h e r  t y p e  o f  e c onom ic  
d e v e lo p m e n t .  L o c a l  f u n d s  h a v e  b e en  p r o v i d e d  i n  a  v a r i e t y  o f  w ays  t o  
u p g ra d e  f i s h i n g  a c c e s s  s p o t s  i n c l u d i n g  t h e  L i t t l e  S u ,  K a shw itn a  and 
W i l l c w  C r e e k .  We hope  t h a t  t h e  A n ch o ra g e  l e g i s l a t o r s  w i l l  s u p p o r t  
f i s h i n g  a c c e s s  a s  im p ro v e d  f i s h i n g  a c c e s s  an d  b e t t e r  f a c i l i t i e s  f o r  b o a t  
la u n c h in g  o n t o  t h e  r i v e r  s y s t em  a r e  o f  g r e a t  a d v a n ta g e  t o  a l l  r e s i d e n t s  
o f  A n ch o rag e  an d  t o  many v i s i t o r s .
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HOUSE JOURNAL 
SUPPLEMENT

January  18, 1985 January 18, 1985

JATE OF ALASKA 1985 LEGISLATIVE SESSION 
________________FISCAL NOTE_______________

„ _ Pevlslon Date: ;

SLATIVE SESSION

•t:r
i i BCieC: REVENUE__________
Catego ry  A f f e c t e d :  klvlnuc .: t ion and Hanaoerent_________gran or Subprograms} Affected uoport Enforrenent Dlvisi'on

8iil/ftesolution No.:______

Title:__ p ^ r r . a t i p r .  R i v e r s .

T.AMTAl T
PEVthUS

FUNDING: (Thousands o f Oollars)
aCRDKl ruKj *
■ tO K A L  f  JN O S IfNOt 
TO TA L 533.fi- J L - 3^2.

‘A R T - T IM E
rOWARY

ANALYSIS: Attach a separate page if necessary

Attached

IZ16/S5. Prepared 8y:
Division:. P.rV.

_
Approved ty'toasts*toner.
AiuL)bMA - - i*b.i -IT.V •



HOUSt JOURNAL 
SUPPLEMENT January 18, 1985

S ta te  R ec re a tio n  R iv e r*  -  F is c a l A n a ly s is

Two permanent p a rt - t i*M  Pa rk  Ranger 1/B mos.
T ra in ing  and re g io n a l c o o rd in a t io n
V eh ic le  m ile ag e , r e fu t e  c o l le c t i o n ,  j a n i t o r i a l  c o n tra c t  
Hand t o o ls ,  maintenance commodities
Pickup t ru c k s  ( 2 ) ,  r a d io s , boat w ith  t r a i l e r ,  zod ia c  r a f t  

law ctitorcemant equipment such as l i g h t s ,  s i r e n ,  PA 
system , handguns

n r  8  7

Same co sta  excep t th a t  equipment purchases would be 
unnecessary except, f o r  a d d it io n a l r a d io  equipment.

C a p it a l expend itu re s are  f o r  ro ad /b o a t launch /p a rk in g  a t  thn L i t t l e  S u s itn a  
Ruver.

■



STATE OF ALASKA 1985 LEGISLATIVE SESSION 
_______________FISCAL NOTE_____________

Revision Date:
REQUEST Bil l/Resolution No.: hb 43Tit le : Recreation Land Acquisition 

Nat-Su Borough 
Sponsor: Larson
Requestor:________Date of Request: 1 / 22/85

FISCAL DETAILAgency Affected: Parks & Outdoor Recreation 
Program Category Affected:_
Natural Resources Management

BRU, Program or Subprogram(s) Affected:
Parks and Recreation Management

EXPENDITURES/REVEf UES:
OPERATING

“ fy r r FV '66 FY 87 FY 88 FY 89 FY 90
100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

f)00 SUPPLIES 

500 EQUIPMENT 

500 LAND L STRUCTURES 
700 GRANTS, CLAIMS 

BOO MISCELLANEOUS

19.2 20.6

4.0 4.0

16.0 18.0

5.C 5.0

15.0 4.0

TOTAL OPERATING 59.2 51.6

C A P I T A L

t REVENUE I
FUNDING: (Thousands of Dollars)
JtNEKALl r liN J  
rEDERAL FUNDS 

DTHER 

TOTAL

59.2 51.6

59.2 51.6

-uLL-I I me!
’ART-TIME

TEMPORARY
1 1

ANALYSIS: Attach a separate page i f  necessary
See Attached

NOTE: First year represents start-up costs for equipment
purchases. Continuing costs will be less.

'repare.djBy: f \)E\(— s e i v c i f e v  Phone:_______________
Division: bk i  Dtd- l̂onv- rno Date:________________
Approved by Commissi oner (? t jJ ,  Date: / / j - s M I ~~Agency:___________________________ ______________ —7
Distribution (by Agercy preparing fiscal note):Legislative Finance 

Legislative Sponsor 
Requestor
Office of Management and BudgetImpacted Agency(irs) 7/1/84



Recreation Land Acquisition, Mat-Su Borough Fiscal Note Analysis

The requested funds will propvide the below listed maintenance and
operations support for recreation land acquisition.

FY 86 luG - funds will provide one seasonal part time Park
Ranger I to manage the units.

200 - funds will provide for travel within the region
(106 miles round trip from Wasilla to Montana 
Creek).

300 - the funds will provide for a provate maintenance and
janitorial contract (15K) to service the units, 
vehicle mileage and other contractual services, such 
as, refuse collection.

400 - provides in the hand tools and maintenance
commodities for the ranger‘s managing the unit.

500 - provides the equipment necessary7 to manage the
units; 1 pick-up truck (10K), radios, public safety 
and law enforcement implements.

FY 87 the same amount of funding would be necessary in each budget
category (accounting for inflation) with the exception of 
equipment. These costs v/ould drop to only 4K for the 
purchase of additional radio equipment.

m
g
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•)B I L L  S H E F F I E L D

S t a t e  o f  A l a s k ao f f i c e  o f  t h e  g o v e r n o r  
J u n e a u

January 16, 1985

The Honorable Ben Grussendorf 
Speaker of the House 
Alaska State Legislature 
Pouch V
Juneau, AK 99811

Dear Re esentative Grussendorf:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill revising the munic­
ipal code (AS 29) . The bill was modeled on the committee 
substitute prepared last session by the House Finance Com­
mittee as CSHB 1 7 2 (Fin). There is one significant differ­
ence between former CSHB 1 7 2 (Fin) and this bill with regard 
to home rule municipalities. Rather than allowing second 
class cities to move to home rule status in a single step, 
as sec. 5 of HB 172 and CSHB 172 (Fin) had provided, this 
bill retains the requirement that second class cities become 
first class cities before voting for home rule, as 
AS 29.13.010 —  29.13.080 currently provide.

This bill makes many uncontroversial improvements to our 
municipal code and I urge its prompt consideration and 
passage.

Sincerely

Bill Sheffield '
Governor



STATE OF ALASKA 1985 LEGISLATIVE SESSION 
FISCAL NOTE_____________
Revision Date:

B i11/Resolution No.:T i t le : A n  A c t  r e l a t i n g  to
Municipal., G o v e r n m e n t ________Sponsor; R u l e s / G o v e r n o r  
Requestor:

FISCAL DETAILAgency Affected; C o m m u n i t y  & R e g i o n a l  A f f a i r s

Program Category AffectecT:
C o m m u n i t y  D e v e l o p m e n t __________________

BRU, Program or Subprogram(s) Affected:
Date of Request:

BRU: C o m m u n i t y  A s s i s t a n c e  G r a n t s  

C o m p o n e n t :  O r g a n i z a t i o n a l  G r a n t s

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING " FT55. 7 y 66 FY 87 FY 88 FY 89 FY 90

lOo personal Services

200 TRAVEL

300 CONTRACTUAL

too SUPPLIES

500 EQUIPMENT

300 UN O 4 STRUCTURES

700 GRANTS, CLAIMS

BOO MISCELLANEOUS
100.0 450. 0 350.0

TOTAL OPERATING 100. 0 450 .0 350. 0
CAPITAL

C REVENUE
FUNDING: (Thousands of Dol lars)

ruJTlt

-EDERAL FUNDS

3THER

TOTAL

inn. n 4 5n. n 3 5 0 . 0

1 0 O . 0 4 5 0 . 0 3 5 0 . 0

pULL-Yii-it
PART-TIME

TEMPORARY

-0- -0- -0-

ANALYSIS: Attach a separate page i f  necessary 

(See A t t a c h e d  Page)

tQ VPrepared By: D°iig G r i f f i n ' y ( D e p u t y  D i r e c t o r

Division: M u n i c i p a l  & ■ Regional A s s i s t a n c e

Approved by Commissioner:Agency: C o m m u n i t y  & Regiona'-iTArrairs

Distribution (by Agency preparing fiscal note): Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget Impacted Agency(ies)

Phone: « S - 4 7 5 0  
Date: 1 -10 -85
Date: 1 -10 -85

7/1/84

•i..~



STATE OF ALASKA 1985 - 14th LEGISLATURE, FIRST SESSIONFISCAL NOTE

Bill/Resolution No.:____________HB 72 Page 2 o f  2
TitHe: An Act relating to municipal government_________

ANALYSIS:
Assumptions: Incorporation under Sec. 29.05.180—.190 of the proposed legislationprovides for increased transitional assistance to newly incorporated cities and 
boroughs. For purposes of this f iscal note i t  is assumed that incorporations will occur as fol lows:

FY 86: 2 cities incorporate
FY 87: 2 cities and one borough incorporate
FY 88: 2 cities incorporate

Program Summary: The only portion of this 206 page b i l l  which will create fiscal 
impact is Sec. 29.05.180—29.05.190 which provides additional transitional assistance through increased organizational grants. These increased organizational grants more 
rea l is t ica l ly  provide the level of assistance required to establish new cities and 
boroughs. The Department is also required to provide additional assistance to newly formed cities and boroughs in setting up a sales tax collection system and tax ro ’ ls for property taxation. I t  is d i f f icu l t  to gauge whether this type of assistance will in fact be requested. I f  i t  is requested, additional work will  be required of the 
State Assessor and technical assistance sections of the Division of Municipal and Regional Assistance. Given this uncertainty, possible costs for this type of 
technical assistance are not reflected in the fiscal note.

1. Positions: No new positions
2. Other Expenditures: N/A
3. Funding: General funds4. Section Cost Analysis: All costs are contained in Section 3, Article 3 of this b i l l .

Computations: The costs for FY 86-FY 88 are computed as follows based oin the assumptions previously stated:
Grants in FY 86.................................................................................
(2 cities incorporate @ $50,000 per — f i r s t  year grant)Grants in “ Y 87.................................................................................
(2 cities @ $50,000 per — f i r s t  year grant)
(1 borough 0 $300,000 per - -  f i r s t  year grant)(2 cities @ $25,000 per — second year grant)Grants in FY 88.................................................................................
(2 cities @ $50,000 per — f i r s t  year grant)(1 borough 0 $200,000 second year grant)(2 cities 9 $25,000 — second year grant)

Economic Impact: Other than providing newly incorporated municipalities with 
greater financial incentives to incorporate and a more rea l is t ic  level of transitional assistance, the economic impact on the state and local governments will be limited.
Impact on Local Governments: This b i l l  is strongly supported by the Alaska 
Municipal League and most municipalities of the State. Impacts wil l generally be positive, particularly fo r  newly incorporated municipalities.

100.0

450.0

350.0



LEG ISLA TIVE  A FFA IR S  A G E N C Y

M E M O R A N D U M  February 15, 1985

SUBJECT: Municipal Code Revision (HB 72)

TO: Representative Goll
Chairman, Community and Regional 
Affairs Committee

FROM: Tamara Brandt Cook
Deputy Director \ r 
Division of Legal Services

POUCHY ST AI £ CAPIIOt 
JUNtAU. AlAiKA 998 11 

907 46S 3800

Here is the sectional analysis that you requested of HB 72. 
Please note that only differences between the bill and exist­
ing law are indicated. The underlined section number matches 
the section as numbered in HB 72. The statutory references 
in parenthesis indicate provisions in existing law from 
which the section in HB 72 is derived.

T B C :csh J 11/102



The material currently dealing with reclassification to 
third class status is deleted. (AS 29.08.040(h), and (j ))

Sec. 29.04.060. (a) Minor rewording, but no substantive
change. (AS 29.08.040(g) and (h))

(b) Minor rewording, but no substantive change.
(AS 29.08.040(i))

CHAPTER 05. INCORPORATION.

Sec. 29.05.010. (a) A community that meets certain stan­
dards may incorporate as a home rule or first class city, 
whereas existing law provides for incorporation of a first 
class city only. (AS 29.18.011)

(1) A community must have 600 residents to incorporate
as a home rule or first class city, whereas existing
law requires 400 residents for incorporation as a first 
class city. (AS 29. 18. 011 (-a) (1))

(2) No change. (AS 29.18.011(a)v2)) %
(3) The term "local services" is altered to "municipal 

services". (AS 29.18.011(a)(3))

(4) The term "local government" is altered to "city
government". (AS 29.18.011(a)(4))

(5) The term "local government" is altered to "city
government". (AS 29.18.011(a)(5))

(b) No change. (AS 29.18.011(b))

(Note: Provision for incorporation as a home rule city does
not coincide with Chapter 10, which provides for charter 
adoption only by first class cities already in existence.)

Sec. 29.05.020. (a) No change. (AS 29.18.021(a))

(b) The term "organized borough" is altered to "borough", 
which is defined for the title. (AS 29.18.020(b))

Sec. 29.05.030. (a) This provides for incorporation of a
home rule, first class, or second class borough, but not for

- 2 -
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Section-by-Section Analysis 

HB 72

FOURTEENTH LEGISLATIVE SESSION

Sec. 29.03.030. This is added to the chapter dealing with 
the unorganized borough in order to cross-reference the sec­
tion authorizing the division of lands to act as the 
platting authority in the unorganized borough.

CHAPTER 04. CLASSIFICATION OF MUNICIPALITIES.

S ec. 29.04.010. Minor rewording. (AS 29.08.010)

Sec. 29.04.020. No change. (AS 29.08.020)

Sec. 29.04.030. No change. (AS 29.08.030)

Sec. 29.04.040. (a) The phrase "as provided in this sub­
section" is deleted as unnecessary. To reclassify as a 
first class city, a second class city must have 600 resi­
dents, whereas existing law requires only 400 residents for 
reclassification. (AS 29.08.040(a))

(b) No change. (AS 29.08.040(b))

(c) No change. (AS 29.08.040(c))

(d) Minor rewording, but no substantive change.
(AS 29.08.040(d) and (e))

(e) "Department of Community and Regional Affairs" is al­
tered to read "department". This bill adds "department" to 
the definitions section and uses that term throughout the 
title in place of "Department of Community and Regional 
Affairs". (AS 29.08.040(f))

Sec. 29.04.050. This deletes the provision for reclassi­
fication of a second class borough to a third class borough. 
(AS 29.08.040(g))

-1-



The material currently dealing with reclassification to 
third class status is deleted. (AS 29.08.0A0 (h), and (j ))

Sec. 29.04.060. (a) Minor rewording, but no substantive
change. (AS 29.08.040(g) and (h))

(b) Minor rewording, but no substantive change.
(AS 29.08.040(i))

CHAPTER 05. INCORPORATION.

Sec. 29.05.010. (a) A community that meets certain stan­
dards may incorporate as a home rule or first class city, 
whereas existing law provides for incorporation of a first 
class city only. (AS 29.18.011)

(1) A community must have 600 residents to incorporate 
as a home rule or first class city, whereas existing 
law requires 400 residents for incorporation as a first 
class city. (AS 29. 18. 011 (-a) (1))

(2) No change. (AS 29.18.011(a)(2))

(3) The term "local services" is altered to "municipal 

services". (AS 29.18.011(a)(3))

(4) The term "local government" is altered to "city 
government". (AS 29.18.011(a)(4))

(5) The term "local government" is altered to "city 
government". (AS 29.18.011(a)(5))

(b) No change. (AS 29.18.011(b))

(Note: Provision for incorporation as a home rule city does
not coincide with Chapter 10, which provides for charter 
adoption only by first class cities already in existence.)

Sec. 29.05.020. (a) No change. (AS 29.18.021(a))

(b) The term "organized borough" is altered to "borough", 
which is defined for the titl^ (Xs 29.18.020(b))

Sec. 29.05.030. (a) This provides for incorporation of a
home rule, first class, or second class borough, but not for



t

%

I

incorporation of a third class borough. This section con­
tains several technical changes. The term "organized 
borough" is replaced with "borough" since that is defined. 
The terra "local services" is replaced by "municipal ser­
vices". The term "local government" is replaced by "borough 
government" as being more precise since this section deals 
with the incorporation of boroughs and not cities.
(AS 29.18.030)

(b) This is new and provides that an area may not incorpo­
rate as a third class borough.

(Note: Provision for incorporation as a home rule borough
does not coincide with Chapter 10, which provides for 
charter adoption only by first and second class boroughs 
already in existence.)

Sec. 29.05.060. "Department of Community and Regional 
Affairs" is replaced by the word "department" which is 
defined for the title. The paragraphs are reorganized so 
that the most general requirements precede the most specific 
requirements for incorporation. (AS 29.18.050)

(7) Signature requirements apply to home rule and first 
class cities as a unit and then to the rest of the voters in 
the area of the proposed borough as another unit. Under 
existing law only first class cities are treated as a 
special unit for the purpose of gathering signatures.
(AS 29.18.050(10))

(11) Signature requirements for incorporation of a first 
class city must also be complied with for incorporation of a
home rule city. (AS 29.05.060(8))

(13) A new provision for incorporation of a home rule 
municipality requiring that a proposed home rule charter be 
filed with the incorporation petition.

Sec. 29.05.070. Minor rewording, but no substantive change.
(AS 29. 18.060)

Sec. 29.05.080. (a) Combines material currently found in
two subsections. Adds requirement that notice of the meet­
ing be published. "Published" is defined for the title.
(AS 29.18.070(a) and (c))

(b) No change. (AS 29.18.070(b))

- 3 -
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Sec. 29.05.090. "Department of Community and Regional 
Affairs" is altered to "department". (AS 29.18.080(b))

Sec. 29.05.100. No substantive change. (AS 29.18.090)

Sec. 29.05.110. This section contains a few minor changes, 
so that the use of language is consistent throughout the 
bill. The word "officer" is changed to "official" and that 
is the term used throughout. Currently, Title 29 uses the 
terms municipal "officer" and "official" interchangeably. 
Effective January 1, 1981, the director of elections became 
responsible for conducting state elections rather than the 
lieutenant governor and here the responsibility for the 
election is conferred on the director of elections.
(AS 29.18.110)

Sec. 29.05.120. This section is reorganized. Current ref­
erences to the lieutenant governor are changed to the direc-

(c) No substantive change. (AS 29.18.080(a))

tor of elections. (AS 29.18.120)

(a) Contains material currently found in AS 29.18.120(b).

(b) Contains material currently found in AS 29. 18.n20(b).

(c) Contains material currently found in AS 29.18.120(b).

(d) Contains material currently found in AS 29.18.120(c).

(e) Contains material currently found in AS 29.18.120(d).

(f) Contains ma'.'v, ;ial currently found ir. AS 29.18.120(e).

Sec. 29.05.130. The phrase "borough as £ embly or city coun

of the current section is dropped as no longer necessary.
The provisions of this section apply to all organized bor­
oughs whether incorporated or organized before or after Sep­
tember 10, 1972. (AS 29.18.130)

Sec. 29.05.1A0 . Minor wording changes are made to improve 
readability and to insure that terms are used consistently 
throughout the title. (AS 29.18.140)

(d) Added to clarify that the section applies to home rule 
and general law municipalities, however, this is not a

#
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substantive change because the section currently applies to 
home rule municipalities under AS 29.13.100.

Sec. 29.05.150. No substantive change. (AS 29.18.150)

Sec. 29.05.180. This section now applies only to orga-
nization grants for cities incorporated after July 1, 1984.
A new section has been added to the bill to deal with orga­
nization grants for boroughs. A .ewly incorporated city or 
a second class city in the unor£ aized borough that reclas­
sifies shall be entitled to a first year organization grant 
of $50,000 and to a second organization grant of $25,000. 
Under existing law, a municipality is entitled to receive 
$10 for every voter or $25,000 minimum, and the municipality 
receives no grant the second year. (AS 29.18.180)

Sec. 29.05.190. This section deals with organization grants
to boroughs only and applies to boroughs incorporated after
July 1, 1984. A borough shall be entitled to a first year 
organization grant of $300 ,000;'*a second year grant of 
$200,000; and a third year grant of $100,00G. Under exist­
ing lav; a borough receives $10 for every voter or a minimum 
$25,000 grant. (AS 29.18.180)

Sec. 29.05.200. This is new material establishing an orga­
nization grant fund. The Department of Community and Re­
gional Affairs is required to prepare a yearly report on the 
fund to be presented to the Department of Administration.

Sec. 29.05.210. This is new material which requires the
Department ot Community and Regional Affairs to determine 
the population of a newly incorporated borough, help the 
borough establish an initial assessment and collection de­
partment if it has adopted a sales or use tax; and help the 
borough to determine the initial assessment roll if the bor­
ough has adopted a property tax.

CHAPTER 06. ALTERATION OF MUNICIPALITIES.

Sec. 29.06.010. The phrase "ratified by the qualified vot­
ers voting on the question at a regular or special election" 
is replaced by "ratified by the voters". The word "voter" 
is d( ined for the title. References to the lieutenant gov­
ernor are changed to the director of elections.
(AS 29.73.050)

- 5 -



(d) This is added and applies the section to home rule m u­
nicipalities. This is not a substantive change since the 
section is a home rule limitation under AS 29.13.100.

Sec. 29.06.040. (a) Authorizes an appeal of a decision of
the Local Boundary Commission regarding a proposed municipal 
boundary change. (AS 29.68.010(a))

(b) Minor rewording. (AS 29.68.010(a))

(c) Deletes outdated time period during which the Local 
Boundary Commission was to establish certain procedures.
(AS 29.68.010(b))

(d) Minor reorganizing but no substantive change.
(AS 29.68.010(c))

Sec. 29.06.050. No substantive change. (AS 29.68.020)

Sec. 29.06.060. This is new material specifically applying 
all sections dealing with annexation as home rule limita­
tions. The material contained in sec. 29.06.040 of this 
bill is currently a limitation on home rule municipalities.

Sec. 29.06.090. Adds a provision that a third class borough 
may not be formed through merger or consolidation.
(AS 29.68.030)

Sec. 29.06.100. The words "existing" and "proposed" are 
added to make it clear that some requirements refer to an 
existing municipality and some to a proposed municipality. 
(AS 29.68.040)

Se c . 29.06.1 10. "Department of Community and Regional 
Affairs is changed to "department". (AS 29.63.0J0. 
29.68.060, 29.68.070(a))

Sec. 29.06.120. No substantive change. (AS 29.68.070(b))

Sec. 29.06.130. "Assembly or council" is changed to "gov­
erning body" which is defined for the title. Material con­
tained in the last sentence under current law is placed into 
a new subsection (b). (AS 29.68.080)

Sec. 29.06.140. Material currently contained in 
AS 29.68.090(a) and (b) is combined into (a). The statutory 
reference in AS 29.68.090(d) is eliminated as unnecessary.



References to "lieutenant governor" are changed to "director 
of elections". (AS 29.68.090)

Sec. 29.06.150. No substantive change. (AS 29.68.100)

Sec. 29.06.160. No substantive change. (AS 29.68.110)

Sec. 29.06.170. This is a new section clarifying that the 
article on merger and consolidation applies to home rule 
municipalities. These sections are currently applied to 
home rule municipalities under AS 29.13.100.

Sec. 29.06.190. No substantive change. (AS 29.68.240)

Sec. 29.06.200. No substantive change. (AS 29.68.250)

Sec. 29.06.210. "Unification" is added to make it clear
that this is a special type of petition. (b)(1) and (2) are
slightly rex^ritten for clarity. (AS 29.68.260)

Sec. 29.06.220. No substantive change. (AS 29.68.270)

Sec. 29.06.230. New section setting out duties of charter 
commission. (AS 29.68.350(a))

Sec. 29.06.240. This is rewritten for clarity. Under ex- 
isting law membership is divided between the area outside 
cities and the area inside cities. This approach is altered 
so that membership is divided between the area outside home 
rule and first class cities and the area inside home rule 
and first class cities in the borough. (AS 29.68.310)

Sec. 29.06.250. (a) No sxibstanfive change. (AS 29.68.280)

(b) No substantive change. (AS 29.68.290(a))

(c) No substantive change. (AS 29.68.290(b))

(d) This is new material providing that a resolution or 
petition for unification is void if insufficient nominations 
are received for the charter commission.

Sec. 29.06.260. No substantive change. (AS 29.68.300)

Se c . 29.06.270. (a) The question submitted to the voters
is whether a charter commission shall be formed, no. whether 
unification shall ta.e place. (AS 29.68.320(a) and (b))



(b) No substantive change. (AS 29.68.320(c))

(c) No substantive change. (AS 29.68.320(d))

Sec. 29.06.280. Reworded to clarify that formation of a 
charter commission is being considered, not unification.
(AS 29.68.330)

Sec. 29.06.290. No substantive change. (AS 29.68.340(a) -
(d))

Sec. 29.06.300. No substantive change. (AS 29.68.340(e), 
29.68.390(e))

Se c . 29.06.310. No substantive change. ( \S 29.68.340(f))

Sec. 29.06.320. The language "at a regular or special bor-
ough election called by the borough assembly held within
60 days of the date of publication and posting of the.- 
proposed charter a? required in-sec. 380 of this chapter" is 
deleted since this appears elsewhere. Parts have been 
slightly rewritten for clarification and statutory refer- 
ences to other sections in AS 29.68.350(a)(5) and (7) are 
deleted as unnecessary. AS 29.68.350 .b) is deleted as un­
necessary. (AS 29.68.350)

Sec. 29.06.330. Some excessive verbage is eliminated.
(AS 29.63.360)

Sec. 29.06.340. No substantive change. (AS 29.68.370)

S e c . 29.06.350. T h e  l a n g u a g e  " o n c e  in a t l e a s t  o n e  n e w s p a -
p e r  h a v i n g  g e n e r a l  c i r c u l a t i o n  d i s t r i D U t e d  w i t h i n  t h e  b o r ­
o u g h ,  if t h e r e  is a n e w s p a p e r  h a v i n g  g e n e r a l  c i r c u l a t i o n  
d i s t r i b u t e d  in t h e  b o r o u g h "  is e l i m i n a t e d  as u n n e c e s s a r y  
s i n c e  " p u b l i s h e d "  is d e f i n e d  f o r  t h e  t i t l e .  (AS 29.63.3S0)

Sec. 29.06.360. (a) No substantive change.
(AS 29.68.635(a) , 29- .'8.390(a))

(b) Nc substantive change. (AS 29.68.390(b))

(c) No substantive change. (AS 29.68.390(c))

(d) No substantive change. (AS 29.68.390(d))

#
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Sec. 29.06.370. The statutory reference to the article on 
u n i n c a t i o n  is eliminated as unnecessary. (AS 29.68.400)

Sec. 29.06.380. This section is slightly reworded for clar­
ity: (AS 29.68.410)

Sec. 29.06.390. This section is slightly reworded for clar­
ity. (AS 29.68.420)

Sec. 29.06.400. This is reworded for clarity and the stat- 
utory reference to the unification article is deleted as 
unnecessary. (AS 29.68.430)

Sec. 29.06.410. (2) is changed so that it is clear that a
unified municipality has the uowers of a home rule borough, 
since a unified municipality :Ls a home rule unit of govern­
ment. (AS 29.68.440)

Sec. 29.06.420. This i.'i a new section making the provisions 
dealing with unification applicable to home rule municipal­
ities. Although annexation, merger and consolidation, and 
dissolution are currently home rule limitations, the 
sections dealing with unification are not applicable to home 
rule municipalities as limitations under existing law.

S e c . 29.06.450. No changes other than changes in terminolo- 
gy used consistently throughout in this bill.
(AS 29.68.500)

Sec. 29.06.460. No ch,_:iges except for minor rewording for 
clari y. (AS 29.68.510)

Sec. 29.06.470. No changes, except for minor rewording for 
clarity. (AS 29.68.520)

Sec. 29.06,480. "Department of Community and Regional 
Affairs" is altered to "department". (AS 29.68.530, 
29.68.540)

Sec. 29.06.490. No changes except for minor rewording for 
clarity. (AS 29.68.550)

Sec. 29.06.500. (a) No change. (AS 29.68.560)

(b) P r o v i d e s  f o r  a n  a d m i n i s t r a t i v e  a p p e a l  o f  a L o c a l  B o u n d ­
a r y  C o m m i s s i o n  d e c i s i o n .
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Sec. 29.06.510. Material contained in AS 29.68.570(a) and
(b) is consolidated into (a). References to the "lieutenant 
governor" are changed to the "director of elections", who is 
now in charge of state elections. (AS 29.68.570)

S e c .29.06. 520. The statutory reference contained in exist- 
ing law is deleted as unnecessary. (AS 29.68.580)

Sec. 29.06.530. This is a new section clarifying that the 
article dealing with dissolution applies to home rule munic­
ipalities. AS 29.13.100 makes these sections applicable to 
home rule municipalities under current law.

CHAPTER 10. HOME RULE MUUICIPALITIES.

Sec. 29.10.010. Reorganized, but otherwise nr- change.
(AS 29. 13.010)

Sec. 29.10.020. No change. (AS 29.13.020)

Sec. 29.10.030. No change. (AS 29.13.030)

Sec. 29.10.040. No change. (AS 29.13.040)

Sec. 29.10.050. No change. (AS 29.13.050)

Sec. 29.10.060. No change. (AS 29.13.060)

Sec. 29.10. 070,. No change. (AS 29.13.070)

Sec. 29.10.080. No change. (AS 29.13.080)

Sec. 29. 10. 100. The following paragraphs contain sections 
which are added to the limitations of home rule powers:

(5) unification of municipalities;

(10) legislative power;

(11) assembly composition and apportionment (only one 
section on assembly composition and reapportionment,
AS 29.23.021 which is, now sec. 29.60.060, is a limita­
tion under existing law), however, AS 29.20.033 pro­
vides that the other section might apply to some home 
rule municipalities;

(12) qualifications of members of governing bodies;



(14) executive power;

(27) alcoholic beverages;

(30) assessment and collection of taxes;

(31) land use regulation;

(35) title to vacated areas;

(37) property taxes (this adds sec. 29.45.450 - 500 
and sec. 29.45.550 to the limitations listed under ex­
isting law);

(41) construction;

(45) general grant land;

The following paragraphs under AS 29.13.100 no longer appear 
as limitations:

(4) election and term of mayor;

(8) municipal elections (material now contained in 
AS 29.28.010 is not a limitation undcu :his bill; mate­
rial in AS 29.28.020(b) is expanded so that the notice 
requirement covers both regular and special elections 
and the requirement is a limitation under this bill);

(15) borough building code jurisdictio • within cities 
(the material is deleted from this bill),

(20) expenditures of borough revenue;

(25) bond attorneys (the material is deleted from this 
bill);

(35) bonded debt for school construction (the material 
is deleted from this bill);

(37) zoning of state j.and for homesite entry (this was 
repealed in 1979);

(39) applicability of local platting regulations (the 
material is deleted from this bill);



(AO) expulsion of borough assemblymen (this material 
is substantially rewritten and not made binding upon 
home rule municipalities);

(41) removal of borough mayor from office (this mate­
rial is- substantially rewritten and not made applicable 
as a home rule limitation);

(42) expulsion of city councilmen (this material is 
substantially rewritten and not made applicable as a 
home rule limitation);

(43) removal of mayor from office (this material is 
substantially rewritten and not made applicable as a 
home rule limitation);

(44) expulsion, removal from office (this material is 
substantially rewritten and not made applicable as home 
f i e  limitation).

* >»

CHAPTER 20. MUNICIPAL OFFICERS AND EMPLOYEES.

Sec 29.20.010. Each municipality shall adopt a conflict of 
interest ordinance. A member of the governing body shall 
declare a financial interest he has in an official action 
and ask to be excused. The presiding officer rules on the 
question and his decision may be overridden. Under existing 
law an officer or employee is required to disqualify himself 
from participating in an official action in which he has a 
substantial financial interest. (AS 29.23.555)

Sec. 29.20.020. "Assembly and council" is altered to "go- 
verning body" and the section is divided into subsections 
for ease of use. (AS 29.23.580)

Sec. 29.20.050. The second sentence is new material, how- 
ever it does not substantively change existing law since it 
can be implied that the legislative power of a city is vest­
ed in the council. This is applicable as a home rule limi­
tation. (AS 29.23.010)

Sec. 29.20.060. No substantive change. This is made spe- 
cificaily applicable to home rule municipalities, but is a 
home rule limitation now under AS 29.13.100(3).
(AS 29.23.021)



Sec. 29.20.070. "Borough" is dropped before the word "as­
sembly" when it appears and "assembly" is defined for the 
title. The statutory reference contained in 
AS 29.23.023(e)(1) is deleted as unnecessary since "unified 
municipality" is defined. (AS 29.23.023)

Sec. 29.20.080. "Borough" is deleted as unnecessary when it 
appears before the word "assembly". In (e) "of the Depart­
ment of Community and Regional Affairs" is deleted since 
"commissioner" is defined for the title. Statutory refer­
ences are altered to reflect new numbering. (AS 29.23.025)

Sec. 29.20.090. "Borough" is deleted as unnecessary when it 
appears berore "assembly". "Of Community and Regional A f­
fairs", appearing several times in the section, is deleted 
since "comm.’.ssioner" is defined for the title. Statutory 
references are altered to reflect renumbering.
(AS 29.23.027)

Sec. 29.20.100. "Borough" is deleted where it appears be-
fore "assembly". "Of Community and Regional Affairs" is 
deleted since "commissioner" is defined for the title. 
Statutory references are altered to reflect new numbering. 
(AS 29.23.029)

Se c . 29.20.110. Statutory references are altered to reflect
new numbering. (AS 29.23.031)

AS 29.20.120. The statutory reference in (1) is deleted 
since "unified municipality" is defined for the title. 
Statutory references are revised to reflect new numbering. 
(AS 29.23.033)

Sec. 29.2C.130. No change. (AS 29.23.200(a))

Sec. 29.20.140. This section is substantially rewritten to
combine material concerning the qualifications for member­
ship in assemblies with material concerning the qualifica­
tions for membership in councils.

(a) Rewritten, but no substantive change. (AS 29.23.050, 
29.23.200(b))

(b) Combines material currently found in different 
sections. (AS 29.23.050, 29.23.200(b)'



(c) This contains new material allowing a municipality to 
establish district residency requirements for members of the 
assembly or council. Current law allows an assemblyman 
elected from one district who becomes a resident of another 
district to serve only until the next regular election. The 
subsection allows a m u n i c i p a l i t y  to provide otherwise by 
ordinance. It is also made applicable to city councils. 
Under existing law a council nay be elected by district 
rather than at-large, but no provision deals with the pos­
sibility that a councilman might chat.ee his district resi­
dency. (AS 29.23.050, 29.23.200(a))

(d) New material prohibiting a municipality from limiting 
the number of terms or number of consecutive tejrns a voter 
may serve on the assembly or council, unless the limit is 
ratified,

(e) This is applicable to both home rule and general law 
municipalities. Under current law the qualifications for 
assemblymen are applicable to heme rule and general lav; m u­
nicipalities but the qualifications for city councilmen are 
not. (AS 29.23.050, 29.23.200)

Sec. 29.20.150. Combines material dealing with the term of 
orfice ot members of the assembly with material dealing with 
the term of office of members of the council.

(a) This is substantially rewritten, however, the only sub­
stantive change is that members of the coun^'l may serve 
different terms when allowed by charter, as well as by ordi­
nance. (AS 29.23.040(a), 29.23.200(c))

(b) No substantive change. (AS 29.23.040(a), 29.23.200(c))

(c) The material permitting a different date to be pre­
scribed by charter or ordinance is made applicable to city 
councils. (AS 29.23.040(b), 29.23.200(c))*

(d) This is added as a home rule limitation with respect to 
city councils. (AS 29.23.040(c))

Sec. 29 .20.160. Combines materia! dealing with assemblies 
and with councils into one section.

(a) The last line dealing with the presiding officer is new 
material as it applies to the council. (AS 29.23.060(b),
29.23.240)



(b) The material dealing with the calling of a special 
meeting is substantively changed. Under existing law a spe­
cial meeting nay not be called unless all members receive 24 
hours written notice or, if there is an emergency and all 
absent members waive the notice. As rewritten, a special 
meeting may be held if a majority of the members receive 24 
hours notice and reasonable efforts are made to notify all 
members. (AS 29.23.060(a), 29.23.210(a))

(c) A member of the governing body disqualified from voting 
is considered present for purposes of constituting a quorum. 
A majority of the membership of a council constitutes a quo­
rum, while under existing law four councilmen constitute a 
quorum. This is not a substantive change, since a first 
class city has a council of six members and second class 
city has a council of seven members. Four councilaen are 
still required for a quorum. (AS 29.23.060(d),
29.23.210(c))

(d) Actions are adopted by a majority of the total member­
ship of the governing body, while under existing law actions

• are adopted by a majority of votes authorized on the ques­
tion. All members vote and unless they are required to ab­
stain by law, while under existing law a member may abstain 
if permittee by the governing body, and must abstain if he 
has a substantial financial interest in the question. This 
section is applicable to city councils as well as to assem­
blies. (AS 29.23.060(d), 29.23.210(c))

(e) Specifically provides that the journal shall be a pub­
lic recoro. (AS 29.23.060(c), 29.23 210(b))

(f) Requires a governing body to determine by ordinance its 
rules and order of business. (AS 29.23.060(c),
29.23.210(b))

Sec 29.20.170. This allows the governing body to prescribe 
"tine manner in which a vacancy occurs in any elected office, 
other than the office of mayor or member of the school 
board. The governing body is required to declare an elec­
tive office vacant under specific conditions, unless a m u­
nicipality establishes otherwise by ordinance. (AS 29.- 
23.060(c), 29.23.080, 29.23.210(b), 29.23.220, 29.23.570)

Sec. 29.20.180. (a) Requires a vacancy to be filled within
30 days uniess a different period is established by ordi­
nance. If less than 30 days remain in a term, a vacancy
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need not be filled, unless filling the vacancy is necessary 
to preserve a quorum. The material contained in 
AS 29.23.080 dealing with filling a vacancy in dual assembly 
council seats has been deleted. (AS 29.23.080, 29.23.220)

(b) This is new material requiring appointments within seven 
days if needed to preserve a quorum.

(c) No substantive change. (A2 29.23.080, 29.23.220)

Sec. 29.20.220. This section is substantially rewritten to 
combine material dealing with the mayor of a city with mate­
rial dealing with the mayor of a borough.

(a) This is a clear statement that the executive power is 
vested in a mayor, which is only implied with reference to 
cities under current law. The mayor of a home rule or 
unified municipality is elected by the voters, which is not 
a substantive change. (AS 29.23.200(a) and (c), 29.23.240)

(b) This material currently exists with respect to city 
mayors but not with respect to borough mayors, although 
these duties may be implied for borough mayors. The lan­
guage "and is responsible for additional duties and powers 
prescribed by this chapter or by home rule charter" is nev, 
but is not a substantive change. (AS 29.23.240)

(c) This section is a limitation on home rule municipal­
ities. Under existing law it is not listed as a limitation.

Sec. 29.20.230. This is substantially rewritten in order to 
combine material dealing with the election and term of a 
borough mayor and a city mayor.

(a) No substantive change. (AS 29.23.130(c), 29.23.250(b) 
and (d))

(b) Allows a second class city to provide by ordinance for 
a term longer than one year for the office of mayor, as long 
as the mayor is a member of the council. Existing law pro­
vides a one-year term of office for the mayor of a second 
class city. (AS 29.23.250(c) and (d))

(c) T h i s  is n e w  .material p r o v i d i n g  t h a t  t h e  n u m b e r  o f  t e r m s  
o r  n u m b e r  o f  co* j ^ c u t i v e  t e r m s  a m a y o r  m a y  s e r v e  m a y  n o t  be 
l i m i t e d .
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Sec. 29.20.240. Rewritten to combine sections dealing with 
the mayor or a borough and the mayor of a cit3/.

(a) No substantive change, 
and (c))

(AS 29.23.130(b), 29.23.250(a)

(b) The reference in AS 29.23.250(a) to additional residen­
cy requirements prescribed by charter is eliminated. This 
section is not a limitation on home rule governments, so a 
home rule municipality may prescribe additional residency 
retuirements by charter without statutorv authority.
(AS 29.23.130(b), 29.23.250(a))

Sec. 29.20.750. This is rewritten to combine sections deal­
ing "wTETrX^cTty and sections dealing with a borough, and to 
achieve a clear statement of existing lav;.

(a) No substantive change. (AS 29.23.130(a), 29.23.290)

(b) Authorizes the mayor of a borough with a manager form 
of government to vote in the case of a tie. The fact that a 
mayor may take part in discussions is not stated with re­
spect to the mayor of a city under existing law.
(AS 29.23.160, 29.23.260)

Sec. 29.20.260. No change, except for minor rewording for 
clarity. (AS 29.23.150)

Sec. 29.20.270. This is substantially rewritten in order to 
combine sections dealing with the mayor of a borough and the 
mayor of a city.

(a) No substantive change. (AS 29.23.270(a))

(b) The material requiring that a veto be overridden within
21 days after the exercise of the veto or during the next 
regular meeting is new. Current law does not specify a tine 
period during which a veto may be overridden.
(AS 29.23.170(a), 29.23.270(a))

(c) A veto does not extend to actions of a city council 
sitting as a board of equalization or a board of adjustment, 
nor may the city mayor veto the adoption or repeal of a man­
ager form of government. Current law is silent as to these
issues with respect to a city. (AS 29.23.170(a) and (b), 
29.23.270)
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(d) No change. (AS 29.23.270(b))

Sec. 29.20.280. (a) Under existing law the governing body
has the option of declaring the office of mayor vacant when 
he is convicted of a corrupt practice. (AS 29.23.130(f), 
29.23.255, 29.23.570)

(b) No substantive change. (AS 29.23.180, 29.23.280(a))

(c) No substantive change. (AS 29.23.280(b))

S e c . 29.20.300. The statutory reference to a repealed sec- 
tion is deleted. School board members may be elected by
area rather than at-large, if approved by the voters.
(AS 29.23.310)

Sec. 29.20.310. No change, except for minor rewording so
the usage is consistent throughout the title.
(AS 29.23.340)

Sec. 29.20.320. This is new material allowing the govc -ning 
body to establish boards and commissions. Arguably, th\s 
power is implied to exist in current law as part of the 
ability of a governing body to delegate responsibility.
(AS 29.48.010(1))

Sec. 29.20.360. Certain officials shall be appointed by the 
chief administrator unless otherwise provided by ordinance. 
Under current law these officials are appointed by the chief 
administrator or by the governing body as determined by or­
dinance. Current law provides that appointments by the 
chief administrator are suoject to confirmation, and this 
section allows a municipality to provide otherwise by ordi­
nance. (AS 29.23.360)

Sec. 29.20.370 No change, except for minor rewording to 
achieve consistent usage throughout the title.
(AS 29.23.370;

Sec. 29.20.380. No change, except for minor rewording in 
order to achieve consistent usage. (AS 29.23.380)

Sec. 29.20.390. The statutory reference is added to provide 
notice that, when a central treasiiry is established for the 
school board and the municipality, the treasurer is not cus­
todian of the fundr. (.D 29. 23; 390)
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Sec. 29.20.400. Slightly r worded for clarity. 
(AS 29.23.070)

Sec. 29.20.410. Allows the governing body to provide for a 
classified service and to designate positions which are 
wholly or partially exempt from the classified service.
(AS 29.23.550)

Sec. 29.20.460. No change, except for minor rewording to 
achieve consistent usage. (AS 29.23.410, 29.23.420)

Sec. 29.20.470. The last line dealing with notice require- 
ments is omitted because notice requirements for elections 
are now contained in Sec. 29.26.030. At least 20 days n o­
tice shall be provided, while under current lav; 30 days n o­
tice is required before an election to adopt a manager plan. 
(AS 29.23.430)

Sec. 29.20.480. No change, except for minor rewording to 
achieve consistent usage. (AS 29.23.440)
Sec. 29.20.490. In the second line the word "solely1* and 
the word "executive" have been omitted, so that the manager 
is to be chosen on the basis of his administrative quali­
fications. A member of the governing body may not be ap­
pointed manager until one year after leaving office unias.s 
authorized by more than a majority vote. Under existing law 
this limitation applies to all elected municipal officials. 
(AS 29.23.450, 29.23.460)

Sec. 29.20.500. This is substantially rewritten so that 
material dealing with duties of a city manager and material 
dealing with duties of a borough manager are combined. A 
statutory reference to the section concerning appointment of 
school employees is added for clarification. The require­
ment that the manager prepare and make available to the pub­
lic an annual report on municipal affairs is deleted.
AS 29.23.140(10)(A) and (C), requiring the borough manager 
to administer functions of borough employees and to adminis­
ter public works is deleted because those requirements ap­
pear adequately covered by (1) and (5) of this section.
(AS 29.23.140, 29.23.290)

Sec. 29.20.510. Rewritten slightly for claritv.
(AS 29.23.1307e))
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Sec. 29.20.520. After repeal of a manager plan, the govern- 
ing body has 60 days to reorganize the municipal executive 
and administrative functions. Under existing lav;, no time 
period is provided for reorganization. (AS 29.23.480)

Sec. 29.20.600. No change, except for rewording to achieve 
unirorm usage. (AS 29.23.500)

Sec. 29.20.610. No change, except for minor rewording to 
achieve uniform usage. (AS 29.23.520)

Sec. 29.20.620. A method of determining salaries shall be 
provided by ordinance, while under current law the governing 
body fixes by ordinance the salaries of elected officials. 
The salary of the mayor may be reduced during his term of 
office if a manager plan is adopted. An elected official 
may not receive compensation for additional service to the 
municipality, unless provided otherwise bv ordinance.
(AS 29.23.530)

Sec. 29.20.630. Material currently contained in 
AS 29.23.540(a) is deleted. Subject to requirements con- 
tained in the title dealing with education, a school dis­
trict employee, or state employee may not be denied the 
right to serve as an elected municipal official. Current 
law allows a municipality to prohibit the right to serve by 
cnarter or ordinance. (AS 29.23.540)

Sec. 29.20.640. No changes, except for rewording for con­
sistency and changes in statutory references to reflect re­
numbering. (AS 29.23.560)

CHAPTER 25. MUNICIPAL ENACTMENTS.

Sec. 29.25.010. The governing body is no longer required to
fix the compensation of members of the assembly or council
by ordinance, nor is it required to regulate the rate 
charged by a public utility by ordinance. (AS 29.48.130)

Sec. 29.25.020. This is substantially reorganized, but con- 
tains no substantive changes. (AS 29.48.140, 29.48.150)

Sec. 29.25.030. No change, except for minor word changes in
order to achieve maximum clarity. (AS 29.48.160)

Se c . 29.25.040. Requires the governing body to see that the 
adopted code is made available to the public ot no more than
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cost, while existing law requires the governing body to pro­
vide for the adopted code to be sold to the public..
(AS 29.48.170)

Sec. 29■25.050. (b) allows the designee of the municipal
clerk to prepare a general codification of municipal ordi­
nances and deletes the requirement that the codification be 
prepared with the assistance of a legal advisor. The rest 
of the section is unchanged. (AS 29.48.180)

Sec. 25.25.060. This has been made applicable as a home 
rule limitation. (AS 29.48.185)

Sec. 29.25.07C. A penalty not to exceed that imposed for a 
class B misdemeanor may be imposed for a violation of an 
ordinance. The maximum fine for a class B misdemeanor is 
$1,000 and the maximum sentence of imprisonment is 90 days. 
Under existing lav; punishment not to exceed $500 or impris­
onment for 30 days is provided for. A mandatory, 
nonsuspendable term of imprisonment for 5 days may be 
imposed for violation of an ordinance. The municipality or 
aggrieved person may institute a civil action against a per­
son who violates an ordinance, and j civil penalty of up to 
$1,000 may be imposed for each violation. A n  action to en­
join a violation may be brought and, upon a finding of a 
violation, the superior court shall grant the injunction. 
Each day that a violation of an ordinance continues is a 
separate violation. These penalties are authorized only if 
copies of the ordinance are made available. (AS 29.48.200)

CHAPTER 26. ELECTIONS.

Sec. 29.26.010. A judge shall be a voter of the precinct 
for which he is appointed unless no voter is willing to 
serve. The language "the municipality may not alter voter 
qualification requirements of this title" is deleted as un­
necessary. This is no longer a limitation on home rule m u­
nicipalities. (AS 29.28.010)

Sec. 29.26.020. The language "subject to other provisions 
of this title" is added because other sections in the title 
provide a procedure for the nomination of candidates, for 
example, see secs. 29.06.250 and 29.10.040. (AS 29.28.015)

Sec. 29.26.030. At least 20 days notice of a regular or 
special election is required. This applies as a limitation 
on home rule municipalities, whereas under existing law onl}
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the notice requirement for a special election applies.
(AS 29.28.020(b))

Sec. 29.26.040. No change, except for minor rewording for 
clarity! (AS 29.28.020(a))

Sec. 29.26.050. This has been reorganized. To qualify to 
vote in municipal elections a person must have been regis­
tered to vote in state elections for at least 30 days 
preceding the municipal election. Existing law requires 
only that the person be registered to vote in state 
elections without a durational requirement. A municipality 
may require a person to be registered to vote in the pre­
cinct in which he seeks to vote. (AS 29.28.030)

Sec. 29.26.060. The runoff election requirement is limited 
to the office of mayor, member of the governing body, or 
school board and the municipality may adopt an ordinance to 
alter this runoff requirement. A runoff election shall be 
held three weeks after the date^of certification of the 
original election, rather than within two weeks, and is be­
tween the two candidates that received the greatest number 
of votes for the seat. (AS 29.28.040)

Sec. 29.26.070. This has been rewritten for clarity. A 
requirement that the governing body authorize the election 
results to be certified is added in (c). The provision that 
expulsion of certain officials is final and not subject to 
judicial review contained in AS 29.28.050(f) is deleted. In 
this bill there is no provision denying judicial review in 
cases involving the declaration of vacancy in office.
(AS 29.28.050)

Sec. 29.26.100. No substantive change. (AS 29.28.060)

Sec. 29.26.110. This is new material establishing a process 
for applying tor a petition for initiative or referendum.
An application is signed by ten voters who sponsor the peti­
tion. If the clerk finds that an application is in proper 
form and that the four listed requirements are met, he shall 
certify the application. A decision by the clerk on an ap­
plication for petition is subject to judicial review.

Sec. 29.26.120. Within two weeks after certification of 
application a petition is prepared by the municipal clerk. 
Signatures must be obtained within 60, rather than 90 days 
from the date the petition is first circulated. Spaces are
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provided for signatures, the printed name of each signer, 
the date signature is affixed, and the residence and mailing 
addresses of each signer. Each petition contains a state­
ment that the sponsor circulated the petition, that all sig­
natures were fixed in his presence, and that he believes 
the signatures to be those of the persons whose names they 
purport to be. Spaces are provided for indicating the total 
number of signatures on a petition. If the petition con­
sists of more than one page, each page contains a summary of 
the matter to be initiated.or referred. Copies of the peti­
tion are supplied to each sponsor. (AS 29.28.065)

Sec. 29. 26 . 130. Signatures must be secured within 60, 
rather than 90 days. The clerk shall determine the number 
of signatures required on a petition and inform each spon­
sor. The number of signatures required remains identical to 
the number required under current law, except that no pro­
vision is made for signatures only from persons in services 
areas or outside cities when the matter to be initiated or 
referred applies only to the service area or area outside 
cities. Illegible signatures must be rejected by the clerk, 
whereas under existing law they may be rejected. A signer 
may withdraw his signature before certification of the peti­
tion, whereas under existing law he may only withdraw his 
signature within 7 days after the petition is filed.
(AS 29.28.070)

Sec. 2 9 . 2 6 . 1 4 0 . All copies of a petition are filed as a 
single instrument. An insufficient petition may be supple­
mented only with signatures obtained within ten days after 
the date the petition is rejected, while under current law 
there is no requirement that the signatures be obtained 
during this period. (AS 29.28.073)

Sec. 29.26.150. No change, except for minor rewording for 
consistency. (AS 29.28.075)

Sec. 29.26.160. "On substantially the same matter" has been 
added so that it is clear that the waiting period for filing 
a new petition does not apply if the petition sought to be 
filed deals with a different subject. (AS 29.28.077)

Sec. 29.26.170. Unless the srme measure is adopted, the 
clerk submits a petition seeking an initiative vote to the 
voters at the next regular election occurring no sooner than 
45 days after certification of the petition, or, if no regu­
lar election occurs within 75 days, a special election is
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held. If the governing body adopts the same measure, the 
petition is void and the subject is not placed before the 
voters, while under existing law the governing body may not 
adopt an ordinance or resolution within 10 days from the 
date of election. If the vote is favorable, the ordinance 
or resolution becomes effective upon certification of the 
election unless a different effective date is provided in 
the ordinance or resolution, while under existing law an 
ordinance or resolution becomes effective when the election 
results are declared. There is no provision for the govern­
ing body to reject a petition, as there is in current law. 
(AS 29.28.080)

Sec. 29.26.180. When a petition seeks a referendum vote the 
clerk shall submit the matter to the voters in the same man­
ner as provided for an initiative election. Under curre..^ 
law the vote is held during the next regular or special 
election, or within 75 days of filing the petition. If a 
petition is certified before the effective date of the mat­
ter referred, the ordinance or resolution is suspended, 
while under existing law the suspension occurs if a suffi­
cient petition is filed within 30 days after passage of the 
ordinance or before the effective date of the ordinance. If 
the governing body repeals the ordinance or resolution, the 
petition is void and no election is held. If a majority 
vote does not favor repeal of the matter referred, it re­
mains in effect, or, if it has been suspended becomes effec­
tive upon certification of the election. Existing law is 
silent as to the effective date of a suspended ordinance in 
this situation. (AS 29.28.090)

Sec. 29.26.190. If adopted in an initiative election or if 
adopted after a petition has been filed, an ordinance or 
resolution may not be repealed or amended within one year.
If an ordinance or resolution is repealed in a referendum 
election, or after a petition has been filed, similar legis­
lation may not be enacted for a period of one year. Exist­
ing law provides that the governing body may not act in any 
way within two years to modify or negate the effect of a 
successful initiative or referendum and if an ordinance has 
been repealed after a petition has been filed, the governing 
body may not enact similar legislation for one year.
(AS 29.28.110)

Sec. 29.26.240. This is broadened to include an official 
appointed to elected office, because when a vacancy occurs 
an official may, in certain cases, be appointed. He will be



subject to recall just as an elected person would be. An 
official may be recalled when he has served 120 days of a 
term for which elected or appointed, while under existing 
law there is some ambiguity as to the status of an official 
who is reelected to the same office. (AS 29.28.130)

Sec. 29.26.250. No change. (AS 29.28.140)

Sec. 29.26.260. This is new material establishing a proce­
dure for applying for a recall petition. The application 
must contain information concerning 10 voters who will spon­
sor the petition, the address to which correspondence relat­
ing to the application may be sent, and a statement in 20C 
words or less of the grounds of the recall. Addi :ional 
sponsors may be added.

Sec. 29.26.270. A recall petition is prepared by the clerk: 
It contains tie names of the official sought to be recalled, 
the grounds for recall, the date the petition is issued by 
the clerk, notice that the signatures are secured within '60 
days after the date the petition is issued (while under ex­
isting law a petition must be filed within 60 days after the 
date of the earliest signature on i t ) , spaces for signa­
tures, printed name, date of each signature, and residence 
and mailing addresses of each signor, a statement that the 
sponsor personally circulated the petition, all signatures 
where fixed in his presence, and he believes the signatures 
to be those of the persons they purport to be, and space for 
indicating the number of signatures on the petition. Copies 
of the petition are provided to each sponsor.
(AS 29.28.150)

Sec. 29.26.280. Signatures are secured within 60 days after 
a recall petition is issued. Signatures not accompanied by 
a legible residence address are rejected. The clerk deter­
mines the number of signatures required and informs each 
sponsor. If a petition seeks to recall an official who rep­
resents the municipality at large, the petition shall be 
signed by a number of voters equal to 25 percent of the num­
ber of votes cast for that office. If a petition seeks to 
recall an official who represents a district, the petition 
shall be signed by a number of voters residing in the dis­
trict equal to 25 percent of the number of votes cast in 
that district for the office. Under existing law signature 
requirements are identical to the requirements for initia­
tive and referendum. (AS 29.28;150, 29.28.160)
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Sec. 29.26.290. Copies of a recall petition are filed as a 
single instrument. An insufficient petition may be supple­
mented with additional signatures obtained within ten days 
after the date on which the petition is rejected, while un­
der existing lav; there is no requirement that the signatures 
be obtained during that time period. A petition which does 
not contain an adequate number of signatures, both valid and 
invalid signatures, may not be supplemented and this is a 
new provision not contained in existing l ' T (AS 29.28.160, 
29.25.170)

Sec. 29.26.300, Reworded so that it is clear that the 
six-month waiting period before a new petition may be ob­
tained applies only to a petition seeking to recall the same 
official. <AS 29.28.180)

Sec. 29.26.310. No change, except for minor rewording ^or
consistency. (AS 29.28.190)

Sec. 29.26.320. The requirement- that an election to recall 
an official not be held sooner than 45 days after submission 
of the petition to the governing body is added. The govern­
ing body may not appoint to the same office an official who 
resigns after a petition is filed. (AS 29.28.200)

Sec. 29.26.330. The grounds for recall must be stated in 
200 words or less. (AS 29.28.210)

Sec. 29.26.340. The provision that an office becomes vacant
upon certxrication of the election is added. (AS 29.28.230,
29.28.240)

Sec. 29.26.350. When an official is recalled, his office is
filled in accordance with the provision dealing with v a­
cancies. If all members of a governing body are recalled 
the governor appoints three persons and they appoint addi­
tional members needed to fill vacancies in accordance with 
the provisions dealing with vacancies. If all members of 
the school board are recalled the governor appoints three 
persons and they appoint additional members to fill remain­
ing vacancies. A person appointed by the governor serves 
until a successor is elected. After an official is 
recalled, the clerk conducts an election for a successor.
The election is held not more than 60 days from the date the 
recall election is certified unless a regular election is 
held within 75 days, in which case the successor is chosen 
at the regular election. Nominations may be filed until
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seven days before the last date upon which notice of the 
election must be published, but they may not be filed until 
the election is certified. Under existing law the election 
of successor shall be held at least ten but not more than 45 
days from the date of the recall election and there are nc 
provisions dealing with a situation involving the recall of 
all members of the governing body or school board.
(AS 29.28.250)

Sec. 29.26.360. The sections dealing with recall are mace 
applicable as limitations on home rule municipalities, and 
are currently limitations under AS 29.13.100(9).

CHAPTER 35. MUNICIPAL POWERS AND DUTIES.

Sec. 29.35.010.

(1) No change. (AS 29.48.010(2))

(2) No change, except for"rewording due to a change in
organization. (AS 29.23.510)

(3) No change. (AS 29.48.010(1))

(4) Minor rewording. (AS 29.48.010(5))

(5) Minor rewording. (AS 29.48.010(3))

(6) "and impose liens for their enforcement" is added. 
(AS 29.48.010(7))

(7) No change. (AS 29.43.010(8))

(8) "for a purpose authorized under this title, feder­
al law, or other law, or in accordance with such law" 
is deleted as excessive verb.age. (AS 29.48.010(9))

(9) "facility or service" is added.
(AS 29.48.010(11))

(10) This is added as a general power. Under existing 
law the power may be exercised by a first class borough 
on a nonareawide basis, so long as the borough seeks to 
have it transferred from cities or proposes joint 
city/borough exercise of the power. A first class bor­
ough may exercise the power on an areawide basis if it 
is assumed. A second class borough may exercise the
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power on an areawide or nonareawide basis if it is
assumed. (AS 29.38.010, 29.A3.035(a) and (b))

(11) No change. (AS 29.48.010(12))

(12) Minor rewording. (AS 29.48.010(10))

(13) Minor rewording. (AS 29.48,010(4))

(14) No change. (AS 29.48.010(6))

Sec. 29.35.020. A municipality may not exercise outside of 
its boundaries a power which it may not exercise within its 
boundaries. The word "roads" has been changed to "streets"
which is defined for the title. The following have been
included within the list of facilities which a municipality 
may provide outside its boundaries: solid and septic waste
facilities, transportation facilities, wharves, harbors and 
other marine facilities. A municipality which provides a 
facility outside its boundaries'*may regulate its use to the 
extent that the jurisdiction in which the facility is locat­
ed does not regulate it. Existing law provides that a mu­
nicipality may regulate a facility outside its boundaries, 
and provides no right for the municipality within which the 
facility is located to regulate it. (AS 29.48.037)

Sec. 29.35.030. Allows all classes of municipalities to 
exercise eminent domain and declaration of taking. Under 
existing law a second class city may not exercise the power 
without formal approval of the Department of Community and 
Regional Affairs, and must exercise the power by ordinance 
approved by the voters. This is a limitation on home rule 
municipalities, and is an existing limitation under 
AS 29.13.100(29). (AS 29.73.020)

Sec. 29.35.040. This becomes applicable when a disaster is 
declared by the goveimor as well as by the President. Since
(a) allows a municipality within a disaster area to exercise 
the powers in the same manner as a home rule city, the sub­
section providing that differences between areawide and non­
areawide powers do not apply has been eliminated as redun­
dant. (AS 29.48.270)

Sec. 29.35.050. This is reorganized and minor changes are 
made to the wording for clarity. The phrase "provide the 
charges for collection and disposal shall be paid by the 
property owner or occupants of the premises" is eliminated
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as implied within the specified ability to fix charges.
(AS 29.48.033)

Sec. 29.35.060. (a) The language !,for the construction,
operation ana maintenance of bus transportation systems and 
pub!.ic utilities” is eliminated, so that franchises and per­
mits may be granted without restrictions as to type of fran­
chise involved. This applies only to an entity not certif­
icated by the Alaska Public Utilities Commission.
(AS 29.48.050(a))

(b) Unless a grant of a franchise or permanent permit is 
made on a competitive basis, the grant of any exclusive 
right to use a public street or right-of-way for more than 
five years to a utility or transportation system which is 
not certificated is valid only if approved by vote. Under 
existing law no franchise is valid unless it is submitted to 
the qualified voters for approval. The material dealing 
with use of streets by utilities contained in AS 
29.48.040(c) is deleted. (AS 29.48.050(b))

• (c) This is made a home rule limitation and is one under 
existing law. (AS 29.13.100(17))

Sec. 29.35.070. The governing bcdy may regulate a utility 
except to the extent that it is subject to regulation by the 
state or otherwise prohibited by law. Under existing law, a 
municipality may regulate only a municipally owned utility 
which is not regulated by the state. A municipality must 
adopt an ordinance that provides procedures for regulating 
service, rates and charges and that provides procedures 
necessary to insure due process. This section applies as a 
home rule limitation, and is an existing limitation under 
AS 29.13.100(17). (AS 29.48.060, 29.48.070)

Sec. 2 9 . 3 5 . 0 8 0 . Requires municipal regulation of alcoholic 
beverages to conform to state requirements and is made a 
home rule limitation. (AS 2 9 . 4 8 . 0 3 5 (a)(10 ))
Sec. 29.35.090. The governing body is required by ordinance 
to establish a formal procedure for acquisition and disposal 
of land. The provisions authorizing a municipality to ac­
quire, hold and dispose of real property are deleted as u n­
necessary. The provisions dealing with the requirements 
which must be met in the formal procedure established for 
disposal of land have been eliminated to provide more
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flexibility. The provisions dealing with restricting land 
to agricultural use have been deleted. (AS 29.48.260)

Sec. 29.35.100. Under existing lav;, obligations requiring 
payment of funds from appropriations of later years must be 
approved by ordinance. This has been eliminated as mis­
leading in that it could be construed to suggest that bonded 
indebtedness may be acquired, whether or not for a capical 
project, so long as the indebtedness is approved by ordi­
nance. AS 29.48.190(d) is eliminated as unnecessary.
(AS 29.48.190)

Sec. 29.35.110. This is rewritten for clarity.
(AS 29.48.21UT

Sec. 29.35.120. Mo change, except for minor rewording to 
achieve consistent usage throughout the title.
(AS 29.48.220)

Sec. 29. 35 . 130 . No substantivev,change. (AS 29.73,080)

Sec. 29.35.150. Statutory references have been added to 
reflect reorganization. (AS 29.33.010(a))

Sec. 29.35.160. No change, except for minor rewording to 
achieve consistent usage. This is a home rule limitation, 
and exists as a limitation under AS 29.13.100(34).
(AS 29.33.050)

Sec. 29.35.170. The subsection dealing with collection by a 
borough of taxes levied by a city is made applicable as a 
limitation on home rule municipalities. (AS 29.33.030)

Sec. 29.35.180. This is a new statement requiring first and 
second class boroughs to provide for planning and land use 
regulation under provisions of Chapter 40 so that this arti­
cle will contain a complete list of areawide powers. A home 
rule borough is required to provide for planning, platting, 
and land use regulation.

Sec. 29.35.200. (a) Allows a first class borough to exer­
cise on a nonareawide basis any power not otherwise prohib­
ited by law. Under existing law a first class borough may 
exercise on a nonareawide basis any general lav; municipal 
power, but before exercising the power, the borough must 
seek to have it transferred from cities or propose joint 
city/borough exercise. (AS 29.38.010)



Under existing law a second class borough may exercise the 
following additional nonareawide powers not specified in 
this bill:

(1) powers approved at incorporation (AS 29.38.020);

(2) regulate snow vehicles, subject to other law 
(AS 29.48.020(4));

(3) licensing of day care facilities 
(AS 29.48.035(a)(20) and (b)).

(b)(1) No change. (AS 29.48.030(12))

(2) No change. (AS 29.48.035(a)(5) and (b))

(3) No change. (AS 29 48.035(a)(18) and (b))

(4) No change. (AS 29.48.035(a)(17) and (b))

(5) No change. (AS 29.48.035(a)(20) and (b))

(c) Allows a second class borough to exercise a nonareawide 
power not otherwise prohibited by law if the exercise of the 
power is approved by the voters living in the borough area 
outside the cities. Under existing law a second class bor­
ough may acquire additional nonareawide powers upon approval 
of the voters. However, the powers which may be acquired 
are limited to those itemized in Title 29, so under this 
bill broader authority to acquire powers is provided.
(AS 29.38.030, 29.38.040, 29.38.050)

(d) Allows a second class borough to exercise an areawide 
power not otherwise prohibited by law if the exercise of the 
power is approved by the voters or transferred by the cities 
in the borough. Under existing lav; a borough may acquire 
only the powers authorized in Title 29. (AS 29.33.250)

Sec. 29.35.220. (a) No substantive change.
(AS 29.4 ! .OToTc))

(b) No substantive change. (AS 29.41.010(a))

(c) No substantive change. (AS 29.41.010(b))



(b) No c h a n g e .  (AS 2 9 . 4 8 . 0 3 0 ,  2 9 . 4 8 . 0 3 5 ( b ) )
(c) Allows a first class borough to exercise on an areawide 
basis any power not prohibited by law if it has been 
acquired. Under existing law, a first class borough may 
acquire additional areawide municipal powers, but only the 
powers listed in Title 29. The authority to acquire powers 
which is granted in this bill is broader, since a borough 
may acquire any power not specifically prohibited by statute 
whether or not it is identified as a municipal power in 
Title 29. (AS 29.33.250)

Sec. 29. 35 . 2'l 0 . (a) Allows a. second class borough to exer­
cise certain powers on a nonareawide basis. Under existing 
law before a nonareawide power may be exercised, the borough
must seek to have it transferred from cities or propose
joint borough/city exercise of the power, and the require­
ment is not contained in this bill. (AS 29.38.020)

(1) No change. (AS 29. 48*. 030 (a) (12))

(2) No substantive change. (AS 29.48.020(1))

(3) No change. (AS 29.48.020(2), 29.48.035(a)(5) and
(b?)

(4) Under existing law this power is subject to the 
section dealing with garbage and solid waste,
sec. 29.35.050 of this bill. (AS 29.48.020(5))

(5) Under existing law providing air pollution control
is permitted on an areawide basis only.
(AS 29.48.035(a)(18) and (b))

(6) No change. (AS 29.48.020(6), 29.48.035(a)(17) and
(b))

(7) Minor rewording. (AS 29.48.020(7))

(8) This is new material.

(9) No change. (AS 29.48.020(8))

(10) No change. (AS 29.48.020(9))
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(d) A third class borough may acquire any power not prohib­
ited by law for exercise in a service area.
(AS 29.41.010(b))

Sec. 29.35.250. This expands the authority of the city to 
exercise powers, since under existing law a city may only 
exercise listed municipal powers. A city may not exercise a 
power once that power has been exercised on an areawide b a­
sis by the borough. Existing law is in conflict as to 
whether a city may exercise a power being exercised on an 
areawide basis by the borough. In one section, existing law 
provides that the city may not do so, while in another sec­
tion it provides that a city may exercise the power if the 
borough by ordinance permits exercise of the power by the 
city or ceases to exercise the power. (AS 29.33.010(b), 
29.43.040(b), 29.48.035(b))

Sec. 29.35.260. (a) A city outside a borough may exercise a
power not otherwise prohibited by law. Under existing law, 
a city is granted only enumerated powers, so this is a 
broader authorization. (AS 29.43.010)

(b) Minor rewording. (AS 29.43.030)

(c) Requires a home rule city to provide for planning, 
platting, and land use regulation but it does not have to 
comply with Chapter 40. General law cities that provide for 
land use regulation must do so in accordance with Chap­
ter 40. (AS 29.43.040)

(d) This is new making the section applicable as a home 
rule limitation. Under existing law material contained in
(c) is not a limitation on home rule municipalities.

Sec. 29.35.300. Combines material dealing with the acquisi­
tion ot areawide and nonareawide powers. (AS 29.33.250, 
29.41.010)

Sec. 29.35.310. No change, except for minor rewording for 
consistent usage. (AS 29.33.260)

Sec. 29.35.320. Provides that a petition shall be filed 
with the borough clerk who certifies whether it contains 
sufficient signatures. After certification the assembly 
orders an election to be held within 60 days of the order, 
while under existing law, the election is held at least 
30 days after the order, but not later than the next regular
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election. (AS 29.33.270, 29.33.280, 29.33.290(a),
29.38.030, 29.38.040, 29.38.050(a), 29.41.010(b))

Sec. 29.35.330. No change, except for minor rewording to 
achieve consistent usage., (AS 29.33.290(b) and (c), 
29.38.050(b) and (c))

Sec. 29.35.340. Reorganized, but no substantive change.
(AS 29.33.290(c))

Sec. 29.35.400. No substantive change. (AS 29.48.310)

Sec. 29.35.410. No substantive change. (AS 29.48.320)

Sec. 29.35.420. No substantive change. (AS 29.48.330)

Sec. 29.35.450. (a) Allows a borough to include a city in a
service area if the city council agrees by ordinance or if 
approval is granted by a majority of voters residing in the 
city and by a majority of voters-residing outside the city, 
but within the service area boundaries. Existing law is 
silent as to whether a city may be included within a service 
area. (AS 29.63.090(a))

(b) No change. (AS 29.63.090(d))

Sec. 29.35.460. No substantive change. (AS 29.63.090(c))

Sec. 29.35.470. No substantive change. (AS 29.63.090(b)
and (<2))

Sec. 29.35.480. No substantive change. (AS 29.63.090(a)
and (e))

Sec. 29.35.490. New material has been kidded to allow owners
of real property within a service area to consent in writing
to the exercise of a power if no voters reside within the 
service area. (AS 29.41.010(b), 29.63.090(a) and (e))

(b) No change. (AS 29.41.010(b), 29.68.010(f))

CHAPTER 40. PLANNING, PLATTING, AND LAND USE REGULATION.

The word "zoning" has been replaced by the phrase "land use 
regulation" throughout the title in order to confer broader 
planning powers on municipalities. The term "land use
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regulation" allows a municipality to use a variety of plan­
ning tools which might not necessarily be regarded as fall­
ing within traditional "zoning" practices.

Sec. 29.AO.010. The assembly may delegate any of its plan- 
ning responsibilities to a city if the city consents by or­
dinance. The assembly may, without obtaining the consent of 
the city, revoke the power delegated. Under existing law, 
there is no requirement that a city consent to the delega­
tion of planning power. (AS 29.33.070)

Sec. 29.40.020. Membership on the planning commission shall 
be apportioned so that the number of members from home rule 
and first class cities reflects the proportion of borough 
population residing in those cities. Under existing law 
membership is apportioned so that the number of members from 
first class cities reflects the proportion of borough popu­
lation residing in first class cities, but the population of 
home rule cities is not taken into account. The planning 
commission shall prepare measuffes necessary to implement the 
comprehensive plan, while under existing law the planning

• commission is required to prepare a zoning ordinance to im­
plement the plan. Under this bill, the planning commission 
has authority to utilize methods other than zoning to imple­
ment a plan. (AS 29.33.080(a) and (b))

Sec. 29.40.03 This is reorganized and reworded for clari­
ty. After receiving the recommendations of the planning 
commission, the assembly is required periodically to under­
take an overall review of the plan and update it as neces­
sary. Under existing law, the planning commission is 
required to undertake an overall review of the plan at least 
once every two years and present recommendations to the as­
sembly. (AS 29.33.085)

Sec. 29.40.040. (a) This is substantially new material. It
requires the assembly to implement a comprehensive plan 
through zoning regulations, land use permit requirements, or 
other methods. The material dealing with "contract zoning" 
has been eliminated. The list of items for which zoning may 
be used in AS 29.33.090(b) and (c) has been eliminated. The 
material contained in AS 29.33.090(e), allowing a business 
licensed by the Alcoholic Beverage Control Board to continue 
to operate before the adoption of the zoning ordinance, is 
eliminated. (AS 29.33.090(a))

(b) No substantive change. (AS 29.33.110(c))
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Sec. 29.40.050. (a) Requires the assembly to provide for
an appeal from the application of a land use regulation. 
Under existing lav;, the board of adjustment hears appeals. 
(AS 29.33.110(b))

(b) Allows the assembly to provide for the appointment of 
hearing officers or of a board of adjustment to hear ap­
peals. Under existing law, the assembly is the board of 
adjustment, but tay delegate its functions.
(AS 29.33.110(a))

Sec. 29.40.060. 
dealing with land

(a) Allows for an appeal from a decision 
use regulation. Under existing law, ap­

peals arc limited to decisions from the board of adjustment 
(AS 29.33.130(a) and (b))

(b) An appeal from a land use regulation is cm administra­
tive appeal. The provision in AS 29.33.130(c), that an ap­
peal stays enforcement proceeding unless the court issues an 
enforcement order, has been elivinated. (AS 29.33.130(d) 
and (e))

Sec. 29.40.070. Material in paragraph (A) dealing with ded­
ication or rights-of-way and easements is added.
(AS 29.33.150(a))

Sec. 29.A0.080. This is new material requiring the assembly 
to establish a platting authority. Under existing law, the 
planning commission acts as platting authority. The m a­
terial contained in AS 29.33.150(b) dealing with subdi­
visions of state land, is eliminated. (AS 29.33.150(a))

Sec. 29.40.090. (a) This is new and requires the assembly
to establish an abbreviated plat procedure for plats meeting 
certain requirements.

(b) Requires waiver of plat requirements if a subdivision 
meets requirements for an abbreviated plat and each lot is 
five acres or larger. (AS 29.33.170)

Sec. 29.40.100. Rewritten for clarity. (AS 29.33.180)

Sec. 29.40.110. This is rewritten for clari:y. Material 
dealing with filing a preliminary subdivision plat contained 
in AS 29.33.160(c) has been eliminated. (AS 29.33.160(a) 
and (b))

•36-



Sec. 29.A O .120. Allows a plat to be altered upon petition 
or the state, the borough, a public utility, or the owners 
of a majority of the land affected. Existing lav; allows a 
plat to be altered only upon petition of the owners of a 
majority of the land or by the platting board. A platted 
street may be vacated upon petition of the state, the bor­
ough, a public utility, or owners of the majority of the 
land fronting the portion of the street sought to be vacat­
ed. Under existing law. only the municipality or owners of 
the majority of the land fronting the part of the street 
sought to be vacated may petition to vacate a street.
(AS 29.33.200)

Sec. 29.A O .130. Requires the platting authority to publish 
notice of a hearing for a replat petition. "Published" is 
defined to require publication once in a newspaper of gener­
al circulation or posting in three public places. Under 
existing law, notice is required to be published once a week 
for two consecutive weeks. (AS 29.33.210)

Sec. 29.A O .1 AO. Rewritten for clarity. (AS 29.33.220)

Sec. 29.40.150. Requires a plat to be acknowledged and
filed by the recorder with a certificate that taxes have 
been paid. (AS 29.33.230)

Sec. 29.40.160. Minor rewc 'ding. The material in (a) - (c) 
has been applied as a home rule limitation. None of this 
section is a limitation under existing law. (AS 29.33.240)

Sec. 29.40.170. Rewritt n for clarity. (AS 29.33.245)

Sec. 29.40.180. A person who violates a land use regu-
lation, condition imposed by a platting authority, or a sec­
tion of law under the chapter dealing with land use regu­
lation is guilty of a class B misdemeanor. (AS 29.33.190)

Sec. 29.40.190. A civil action may be initiated against a 
person who violates a section of lav; of the chapter dealing 
with land use regulation, a subdivision regulation or a term 
imposed by the platting authority. An action to enjoin may 
be brought and the superior court shall grant an injunction 
upon a finding of violation or threatened violation. In 
addition, a civil penalty not to exceed $1,000 may be 
imposed and each day that an unlawful condition continues 
constitutes a separate violation. Under existing law, a 
person who transfers land in a subdivision before a plat has
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been recorded, and a person who records a plat which has not 
been approved by the platting board may be punished by a 
fine of not more than $500. (AS 29.33.190)

Sec. 29.40.200. Made applicable to home rule municipal­
ities. Unaer existing law only the material contained in
(a) of this section is a home rule limitation under 
AS 29.13.100(39). (AS 29.33.150(b) - (g))

CHAPTER 45. MUNICIPAL TAXATION.

Sec. 29.45.010. Authorizes a municipality to levy a proper­
ty tax on real or on personal property. The distinction 
between areawide and nonareawide property taxes as applied 
to a unified municipality is eliminated. A  property tax may 
be levied in a service area for functions in the service 
area. Cross-references to the provisions dealing with the 
taxing power of cities are added. (AS 29.53.010)

Sec. 29.45.020. No substantive change. (AS 29.73.070(a) 
and (c))

Sec. 29.45.030. Household furniture is exempt from taxation 
without regard to the value of the furniture. Property of 
an auxiliary of a nonbusiness organization is exempt. Under 
existing law, lots supporting and adjacent to a structure 
used for religious purposes are exempt from taxation. That 
exemption is eliminated. Property from which income is 
derived is exempt if used by nonprofit educational groups 
for classroom space, or by nonprofit religious, charitable 
or hospital groups. Under existing law, there is some ambi­
guity as to whether property, other than property used for 
classroom space, is exempt. An exemption for real property 
owned as a permanent place of abode by a resident 65 years 
of age or over may not be granted except upon written appli­
cation. Under existing law, there is some ambiguity as to 
whether any exemption may be granted without a written ap­
plication. One motor vehicle per household owned by a resi­
dent 65 years of age or older is exempt. A provision for 
implementation of a federal tax exemption is included.
(AS 29.53.020)

Sec. 29.45.040. No substantive change. (AS 29.73.060)

Sec. 29.45.045. No substantive change. (AS 29.73.062)
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Sec. 29.45.050. (a) No change, except "regular or special"
is deleted since "election" is defined. (AS 29.53.025(a))

(b) Eliminates the requirement that a tax based upon ton­
nage not exceed five dollars a year for a boat of less than 
five net tons, and not exceed fifteen dollars a year for a 
boat of more than five tons. The optional exemption of 
household furniture over five hundred dollars in value has 
been eliminated since all household furniture is exempted 
under this bill. (AS 29.53.025(b))

(c) The reference to "weighted" voting is eliminated.
(AS 29.53.025(c))

(d) "Act" has been changed to "chapter". (AS 29.53.025(d))

(e) No substantive change. (AS 29.53.025(e))

(f) Minor rewording. (AS 29.53.025(f))

(g) No change. (AS 29.53.025(g))

Sec. 29.45.060. No substantive change. (AS 29.53.035)

Sec. 29.45.070. No substantive change. (AS 29.53.040)

Sec. 29.45.080. No substantive change. (AS 29.53.045)

Sec. 29.45.090. Requires all property upon which a tax is
levied to be taxed at the same rate during the year. Reor­
ganized and slightly reworded for clarity. (AS 29.53.050)

Sec. 29.45.100. Statutory references are altered to reflect
new numbering. (AS 29.53.055)

Sec. 29.45.103. Minor rewording. (AS 29.53.103)

Sec. 29.45.105. Minor rewording. (AS 29.53.105)

Sec . 2 j . 4o.110. Statutory reference is altered to reflect
r.ew numbering. (AS 29.53. 060)

Sec. 29.45.120. "Assembly" is replaced by "municipality".
(AS 29.53.070)

$
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Sec. 29.45.130. Allows the assessor to seek a court order 
to compel production of records, as well as to compel entrv. 
(AS 29.53.080)

Sec. 29.45.140. A person who fails to file a tax statement 
"ox* makes a raise tax statement is guilty of a class B misde­
meanor. Under existing law, he is guilty of a misdemeanor 
punishable by a fine of $500 or by imprisonment for up to 
30 days or both, (AS 29.53.090)

"Assembly" and "borough" are replaced by 
(AS 29.53.095)

Minor rewording. (AS 29.53.100)

Minor rewording. (AS 29.53.110)

Minor rewording for clarity.

Minor rewording for clarity,

(a) Requires an appointed board to be

Sec. 29.45 . 150
"municipal ity"

Sec. 29.45 .160

Sec. 29.45 .170

C r\ r*UO W » 29. ̂ 5 .180
(AS 29.53. 120)

Sec > 29.45 .190
(AS 29.53. 130)

Sec. 29.45 .200

requirement that the board consist of the number of members 
of the assembly above the number required for a quorum. 
Requires the governing body to establish by ordinance the 
qualifications for board membership. (AS 29.53.135)

(b) Allows the board to alter an assessment o n l y  if an ap­
peal is filed as to that particular lot. (AS 29.53.135)

(c) This subsection is new, allowing an appeal directly to
the superior court on the issue of whether property is tax­
able.

Sec. 29,45.210. Provides that if, upon appeal, a valuation 
is found to be too low, the board may raise the assessment. 
An appeal to the superior court shall be tried as an admin­
istrative appeal, while under existing law an appellant may 
demand a jury trial. (AS 29.53.140)

Sec. 29.45.220. No change. (AS 29.53.150)

Sec. 29.45.230. Reassessment is permitted when property is
affected by a disaster declared by the President., or by the
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