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Introduced: 1/14/85
Referred: Community & Regional Affairs
and Resources

IN THE HOUSE BY SHULTZ AND GRUSSENDORF
HOUSE BILL NO. 42
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the disposal of state land within
a community; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 38.95 is amended by adding a new section to read:

ARTICLE 1A. DISPOSAL OF STATE LAND WITHIN A COMMUNITY.

Sec. 38.95.020. DISPOSAL OF STATE LAND WITHIN A COMMUNITY. The
Department of Natural Resources may not offer to dispose of state land
within a ".ommunity except .on the nuinivratrion of the land by the commun-
ity. This section applies to each disposal of state land within a
community, whether or not the disposal is for the use of the community
but does not apply to transfers from the Department of Natural Re-
sources to another agency of the state for the execution of a state
program.

* Sec. 2. This Act takes effect July 1, 1985.

-1- HB 42



PROPOSED AMENDMENT TO HB 42
Offered by: SEALASKA CORPORATION

Sec. 38.95.020. DISPOSAL OF STATE LAND WITHIN A COMMUNITY,
The Department of Natural Resources may nor offer to dispose of
state land within a community except on—thgojaghm?ﬁ’tigﬁqﬁ/iltﬁe
land by the community. This section applies to each disposal of
state land within a community, whether or not the disposal is for
the use of the community but does not apply to the leasing of
tide or csﬁbymiseprgleodl landsAunder AS 38.05.070-105, or to transfers
from the Department of Natural Resources to another agency of tie

state for the execution of a state program.
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Original sponsors: Shultz and
Grussendorf
BY THE COMMUNITY AND REGIONAL
IN THE HOUSE AFFAIRS COMMITTEE
CS FOR HOUSE BILL NO. 42 (C&RA)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BluL
For an Act entitled: "An Act relating to the disposal of state land within
a community; and providing for an effective date."”
BE ITENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 38.95 is amended by adding a new section to read:

ARTICLE 1A. DISPOSAL OF STATE LAND WITHIN A COMMUNITY.

Sec. 38.95.020. DISPOSAL OF STATE LAND WITHIN A COMMUNITY. The
Department of Natural Resources may not offer to dispose of state land
within a community except with the approval of the community. This
section applies to each disposal of state land within a community,
whether or not the disposal 1is for the use of the community but does
not apply to the leasing of tide or submerged land by an upland owner
under AS 38.05.070 - 38.05.105 or to transfers from the Department of
Natural kesources to another agency of the state for the execution of
a state program.

* Sec. 2. This Act takes effect July 1, 1985.

1 CSHB 42 (C&RA)
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Although this b ill would have no direct fiscal |mﬁ)act it would cause higher
costs per land disposal for administration, travel, meetings, and other
associated actions. At the same time, because the state would sell
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future years, perhaps amountlng to tens of millions of dollars per year.
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ANALYSIS
HOUSE BILL NO.42

Provides for a land disposal policy
Amends current land disposal policy by adding protective policy for
communities and cities directly effected by disposal.

Provides for an effective date.



BACKGROUND FOR HB NO. 42

This bill is the result of requests by many constituents in District 17 and

residents of other areas of the State of Alaska.

Due to land disposals by DNR, small communities have been unable to carry out
their own plans for development. By having the authority to make the decision as
to where and when a land disposal will be held, the residents of the community
will have full influence as to where their community will grow and the type

of growth that will benefit it the most. This bill will give the members of

the community the right jo decide their own destiny. By directing the disposal,
the members of the community will be able to prevent remote land ownership

and speculative nurchasing of land. Speculative purchasing of land leaves

land in a dormant state for as long as the speculator wishes. The present

land disposal policy has a negative economic impact on the State because of
requests for construction and maintenance of roads, additional school bus
routes, electrical distribution lines and increased social services. None of
these services are in place at .the time of the disposal. By referring to

the above it is evident the present disposal policy has a negative economic

impact to the communities involved as well.

This bill also will protect an incorporated city from having an undesirable
industry locate immediately outside it"s city limits. Widien* our present

land disposal program there is little protection for the City if the State

so desires to locate an industry that would be incompatible with the city’s
development plans. Under present policy a city has little say in controlling
the acquisition of State land outside of it"s city limits by private individuals.

This is an unhealthy situation for any city that has future plans for development.

The present land disposal program in and around small communities has been



detrimental for the above reasons and ]:mg 8||| \'X/“ll Hélp correct this.



March 1, 1985

rtAMD-DELIVERED

presentative Peter Goll
airman/ House Community
Regional Affairs Committee
ouch VvV

uneau, Alaska 99811

Re: House Bill 42

Re

Ch
&

P

J

Dear Representative Goll:

On March [f 1985 the House C&RA Committee w ill begin consideration of
HB 42 — a bill which, as written, would give every local government in
the state veto authority over any state land disposal within the munic-
ipality's boundaries. Because of the fundamental policy issues which this
bill raises, and its far-reaching consequences, Sealaska Corporation would
hope that your committee would seek out the views of all interested
parties before action is taken on the bill.

The purpose of this letter is to share with you Sealaska's views on
HB 42, and to transmit a proposed amendment. Frcm Sealaska's perspective,
HB 42 as written could present a substantial impediment tc timber
development in Southeast Alaska, and could prejudice Sealaska's ability to
develop its own resources a* its own lands. Our enclosed amendment is
intended to prevent this from happening.
In most i |stances, Sealaska can develop its privately-owned

! N , uplands
only if a tlde?nds lease is obtained from tne Department of lala
e
t
|

tural
s, and
aining
nation

Resources. The lease is necessary both to gain access to our uplan
to market timber or other resources removed. The procedures for ob
a tidelands lease are already lengthy, and involve close coord
between DNR, other state agencies and interested local governments.

~ Under HB 42, the tidelands leasing process within municipal bound-
aries would be severely complicated. ~In fact, a second, potentially
lengthy decision-making process would be created, since Sealaska would be
required to obtain the permission of local government for the disposal.

Significantly, the bill provides no standards or guidelines which

local governments must follow 1in deciding whether to aJJprove a state land
disposal within its boundaries. Thus, Sealaska — and others who depend

SEALASKA CORPORATION oONE sealaska Plaza, Juneau. Alaska 99801 Phone (907) 586-1512



Representative Goll
March 1, 1985

Page -2-
upon periodic state land .disPosals — may find themselves at the mercy of
a local government which is free to deny the corporation access to its own

lands for literally no reason at all.

This particular aspect of the bill illustrates a potentially serious
constitutional problem with the legislation. Under the Alaska Constitu-
tion, the legislature is required to provide for the disposal of state
land “"for the maximum benefit of its people." See Alaska Const., Article
VI, 8§82, 6. Under the Dbill, however, the legislature would abdicate
this authority, and confer upon local governments the unbridled right to
prohibit the disposal of state land at their virtual whim.

[f it is the legislature's desire to nonetheless enact HB 42,
Sealaska would urge that the legislature include the enclosed amendment,

vihich  would exempt tidelands leases from the b ill's coverage., Our
understanding is that the leasing of tidelands is not the kind of disposal
which prompted the introduction of this bill.  Thus, the inclusion of
Sealaska*s amendment will avoid the problems raised in this letter — at
least with respect to than segment of the Alaska economy which may be most
dependent upon tidelands leasing — while at the same time not doing

violence to the bill's basic intent.

Thank you for your consideration of both Sealaska's comments, and the
enclosed amendment.

Sincerely,
SE PORATION

RO ~escher
Vice President Resource
Management

RW L/IKT/rlg
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DEPARTMENT OF NATURAL RESOURCES /

JUNEAU, ALASKA 99811
PHONE: 907-465-2400

OFFICE OF THE COMMISSIONER 1

February 28, 1985

The Honorable Peter Goll
Alaska State House
Pouch V

Juneau, AK 99811

Dear Representative Goll:
Re HB 42 (disposal of state land within a community)

| have reviewed HB 42, which w ill be heard in your committee
this week, and have strong reservations about the bill.

In addition to my other comments and questions below, the
bill brings to mind this major question: Should "public
interest" as used in the Alaska Constitution, Article VIII,
_Seg. 1 t%eonarrowly defined by the Legislature to mean "local
interest"?

Before entering into questions and criticisms of the bill, |
wish to point out that the Department of Natural Resources
has in recent years adopted new land disposal procedures to
encourage and accommodate full local participation in the
selection and design of state land disposals. Last year |
strongly supported statutory changes that re?uwe the
department to hold meetin%s in communities affected by state
land disposals (AS 38.04.005(e)), and | see these meetings
as providing |m§_ortant guidance to the department in meeting
statewide land disposal needs and in considering local
Interests.

Opportunities for community participation are available
within the department's Land Availability Determination

System (LADS). Under the LADS process a public meeting must
be held early in the process to receive community comments.
This is followed by two public notices pursuant to AS
38.05.945. Finally, AS 38.05.050 requires that the auction,
lottery, or homesite disposal be held in the community
nearest the land to be disposed.



The Honorable Peter Goll -2- February 28, 1985

In addition, | would point out that under our regulations
and statutes regard_lng land disposals, we do provide notice
of proposed land disposals to communities located within six
miles (AS 38.04.060(a); AS 38.05.945; 11 AAC 67.030(c)). We
re?ard these as minimal requirements and have made sincere
efforts to see community involvement in our land disposal
program.

For communities within municipalities t
safeguards. The state must comply with
ordinances, under statutory changes that
year (see AS 38.04.045(b) and AS 29.33.15 A

gives a municipality standing to appeal a decision of the
commissioner with respect to classification, disposal, or
management of state land outside its corporate boundaries to
protect its interests.

here are additional
local subdivision
I supﬁorted last
0). S 38.04.900(h)

The bill appears to react mostly to past concerns with the
department's land disposal program. | understand these
concerns, hecause past land disposals — accomplished under
a statutory land offerings quota with inadequate planning
and administration — did work a hardship on entrypersons
and communities across the state. But it has been a major
emphasis during my tenure as commissioner to improve our
land disposal procedures and prevent the occurrence of such
hardships in future years. At the same time, however, |
recognize that an insufficient land offerings program could
cause the resurgence of a land rush environment with quotas
for land offerings and recurrent hardships. | am sure that
other state policymakers share my concern that the state
meet land disposal demands in Alaska so that public pressure
for quotas and fire-sale disposals does not develop.

Al
ho
/h
de
Th
h

ong this same line, the dePartment IS gust_ now completing
th the Tanana Basin Area Plan and the Susitna Area Plan in
ich well over one hundred public meetings have helped to

fine our land disposal program for the next twenty years.
ese plans, alon™ with others complete or nearly complete,
have provided substantial opportunity for public involvement
! ?he(:l?lotns about where state land will be offered for sale
in the future.

d
n

| also see a variety of technical problems with the language
in the bill. What is a community? Who speaks for the
community? By what process would a community nominate land?
What number (or erce_ntaﬁe) of local persons can represent
local concern? How is the exterior boundary of the
community defined? How would this local concern be balanced
with statewide interests in authorizing a major economic
development project such as a pipeline right-of-way lease?



The Honorable Peter Goll -3- February 28, 1985

The bill's total prohibition on disposals not nominated by
the community would be difficult to interpret. Although
there is no definition of "land disposal" in statute, the
applicable regulation for disposals (11 AAC 67.002) includes
land sales, leases, agricultural interests, materials sales,
mineral leaseholds, and even some permits Aremote cabins)
Thus local opposition to a major economic development
project such as a pipeline right-of-way leaso could halt the
project.

| recognize the concern that led to this bill and want to
contribute constructively to discussion and considers ‘on of
this concern. Please contact me if there is anvthinc

further 1 may provide.

Sincerely,

Esther C. Wunnicke
Commissioner

cc. Representative Grussendorf
Representative Shultz



9151 Skywood Lane
Juneau, Alaska 99801
February 26, 1985

The Honorable Peter Goll, Chairman

House Community and Regional
Affairs Committee

Alaska Legislature

Pouch V

Juneau, Alaska 99811

Re: HB 42: Disposal of State Land Within a Community
Dear Representative Goll:

o The League of Women Voters of Alaska supports the concept of
giving local communities a good deal of say in the matter of whether
and how State land disposals occur within their areas. For example,
we have in the past supported legislation that would require State
land disposals within municipalities to comply with all subdivision
and other pertinent ordinances of those municipalities.

We think that HB 42, however, requires additional work and
development before we can give it our unconditional support.

~For example (speaking for a moment as an attorney), the word
‘community" needs a clear legal definition. Secondly, we think that

it may be "overkill" to prohibit absolutely State land disposals
unless the adjoining community has nominated the land in question for
disposal. Instead, we think a mechanism should be established whereby

DNR, as a part of its routine land disposal process, takes on the
local community almost as a full partner in the designing of how and
when the land disposal should occur, and what kinds of provisions
should be attached to the land disposal in order to prevent undue
adverse impacts and unacceptable future financial obligations on the
part of the existing local community.

We shall follow with interest the evolution of the text of HB
42, as these problems are addressed by the sponsors and, hopefully,
the ccz.taittees which consider the bill.

Sincerely,

DEC:sd

cc: Committee Members (W allis, Koponen, Gruenberg, Phillips,
Furnace, and Marrou)
Sponsors (Shultz and Gr\.ssendorf)
Commissioner Esther Wunnicke (DNR)
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JUNIAU. AIASKA 99811

TCDd HHIillITOTMH 90/ 465 3800
LEGISLATIVE AFFAIRS AGENCY
MEMORANDUM April 8, 1985
SUBJECT: Disposal of land within a "community”
(CSHB 42 (C&RA))
T0: Representative Peter Goll _
Chairman, House Community and Regional
A ffairs Committee
FROM: Richard A. Bradley TO)
Legislative Counsel D

You have requested a committee substitute for HB 42. The
bill provides that the Department of Natural Resources may
not dispose of state Ip-d within a "community" except with
the approval of the v A.miunity."

| confess that | do not know what a '_'com_munit?/" is nor could
| recognize its approval when | saw it since do not know
who is authorized to speak for it.

While a municipality has boundaries, a communitY does not
and therefore it may be difficult to tell when land is being
disposed of within 1t and when the community's approval is

required.

While a municipality has a state established council or
assemblg to .sPleak for it, a community does not and therefore
it may be difficult to determine whether the correct spokes-
men for the community have approved the disposal.

The bill would also establish no standards for the action by
the community; legally capricious and logically inconsistent
determinations by the community seem inevitable.

I'f | may be of further assistance, please advise.
AB:csh
3

RAB:CS
C3/092
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Introduced: 1/14/85
Referred: Community & Regional Affairs
and Finance
Funding Information
General Fund $1,100,000
Other Funds _____-0-
$1,100,000
IN THE HOUSE BY LARSON AND HURLEY
HOUSE BILL NO, 43
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTHLEGISLATURE -FIRST SESSION
A BILL
For an Act entitled: "An :t making a special appropriation for payment as
a grant to the Matanuska-Susitna Borough for acquir-
ing land to provide public recreational access to
Montana Creek, Little Willow Creek, Willow Creek, and
Kashwitna River; and providing for an effective
- date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA=
*Sect .on 1. The sum of $1,100,000 is appropriated from the general
fund for payment as a grant to the Matanuska-Susitna Borough for acquiring
land to provide.public recreational access to Montana Creek, Little Willow
Creek, Willow Creek, and Kashwitna River.
* Sec. 2. The appropriation madeby this Act shall be disbursed in
accordance with AS 37.05.315.
*Sec. 3. This Act takes effect immediately in accordance with AS 01.-

10.070(c).

-1- HB 43



House B ill 43 will Frovide funds to ﬁurcha_se land in the vicinity of
Montana Creek, Little Willow Creek, Kashwitna, and Willow Creek. .
Apprpmmatelg five hundred thousand dollars ($500,000) of that amount is
required to ur the land used to ﬁrowde access to tributaries of the
Susitna River from the mouth of the Kashwitna River. This site consists
of 60 acres and is currently privately owned. Alo.ngi with this will cone
a number of buildings, a boat ramp and the potential to develop .
additional park and recreation activities in the area. Currently, this
access known as tie Susitna Landing is the only boat access to the
Yentna, Dashka, Alexander and other creeks west of the Susitna River.
Seme air boaters are able to use Willow Creek, however, that is not a
safe and efficient means for boats larger than air boats.

Approxirrately three hundred Seventy-five thousand dollars ($375,000% 0f
this amount is to be used to purchase a campground immediately north of
the Willow Creek bridge west of the Parks Highway. This is a 14 acre
site that is used by both fishermen and hikers as access to Willow
Creek. During the surrmer months, there are in excess of a thousand
ﬂeople per wedkend using this area. Currently, this is in private
nands, and the individuals wish to sell this to the Borough to be used
in perpetuity for park and recreation uses. The cuvrent owners are
%etilng on in age and are running out of a_bl|lt¥) to handle this. We
elieve that the asking price is substantially below fair market value.

The remaining two hundred twenty-five thousand dollars ($225,000) is
necessary to ﬁurchase the north side of Montana Creek at the junction of
the Parks Highway b_rld(?e. ~Last year, the State Park Division
established a campln.? acility and parking grounds south of the river.
Montana Creek, as Willow Creek, receives well in excess of a thousand
people per day on weekends during the summer, and the current facility
Is already over crowded. The two hundred twenty-five thousand dollars
($225,000Y that remains out of the 1.1 million will be used to negotiate
the purchase of the north side, which is currently in private ownership.



This will then provide arple opportunity for both today's users and
future users of Montana Creek. Approximately two hundred thousand
dollars ($200,000) is needed to purchase the 45 acres at Little Willcw
Creek immediately adjacent to the bridge. This is vital to our ability
to keep this stream open to the ﬁUbHC for fishing access without
trespass. Currently, the Borough owns nearly all the land along Little
Willcw Creek except that at the bridge which is needed for parkinn and
its a jump-off point for walk-in fishermen.

You will see that the sum of the above amounts is about two hundred
thousand dollars ($200,000) greater than the 1,1 million requested. We
may encounter owners who do not want to sell or who want too much for
their land or who want to sell just a portion of their land. Also, we
may bhe able to ?et the price dcwn for developed parcels by using a lease
back to the seller for several years. Also, there may be sane residue
from the 2.6 million Willow Creek road project that could be used for
this. That project totals 2.4 million.

All of the above projects will assist the Borough in handling the
tourists we receive each year. Anchorage fishermen, as well as Borough
fishermen, extensively use these streams from early May until late
September. The king salmon run, the Silver salmon run, and the pink
salmon have increased recently; and as the fishing gets better, the more
people partake. The increased access and public accessibility to these
streams will also relieve sane of the pressure on the Kenai River.
Although the Kenai River is not a Borough problem, it is a State-wide
problem that these funds will assist in addressing.

House B ill 29 authorizes six hundred thousand dollars ($600,000) to
improve the road into the Little Su Paver in the vicinity of the Point
Mackenzie area, provide for sanitary latrine facilities, a parking pad
and camping spots. The- Little Susitna River will be introduced as a
State recreation river by the Administration soretime this year. This
money is necessary to handle in excess of one thousand people who
currently use the area during a weekend of king salmon fishing. Current
access is basically a bulldozer trail that requires four-wheel drive to
get to the river. " Improving the access and managing the property will
allow for more and better public utilization of the resource. This

Eroject also will goa long way in relieving the congestion on the Kenai
Iver.

Together these projects, along with the Willcw Creek project that will
be discussed in the future, are needed to provide a tourism base for the
Valley and to reduce sport fishing congestion on the Kenai River. The
people here locally support tourism more than any other type of economic
development. Local funds have been provided in a variety of ways to
Wq?rade fishing access spots including the Little Su, Kashwitna and
[illcw Creek. We hope that the Anchorage legislators will support
fishing access as improved fishing access and better facilities for boat
launching onto the river system are of great advantage to all residents
of Anchorage and to many visitors.
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SUPPLEMENT January 18, 1985

State Recreation River* - Fiscal Analysis

Two_permanent part-ti*M Park Ranger 1/B mos.

Training and regional coordination

Vehjcle mileage, refute collection, janitorial contract

Hand tools, maintenance commodities , )

Pickup trucks (22, radios, boat with trailer, zodiac raft
law ctitorcemant equipment such as lights, siren, PA
system, handguns

nr 87

Same costa except that e,cluipment purchases would be
unnecessary except, for additional radio equipment.

%S%Fa' expenditures are for road/boat launch/parking at thn Little Susitna
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Recreation Land Acquisition, Mat-Su Borough Fiscal Note Analysis

The requested funds will propvide the below listed maintenance and
operations support for recreation land acquisition.

FY 86 luG - funds will provide one seasonal part time Park
Ranger | to manage the units.

200 funds will provide for travel within the region
(106 miles round trip from Wasilla to Montana

Creek).
300

the funds will provide for a provate maintenance and
janitorial contract (15K) to service the units,
vehicle mileage and other contractual services, such
as, refuse collection.

400

provides in the hand tools and maintenance
commodities for the ranger®s managing the unit.

500

provides the equipment necessary7 to manage the
units; 1 pick-up truck (10K), radios, public safety
and law enforcement implements.

FYy 87 the same amount of funding would be necessary in each budget
category (accounting for inflation) with the exception of
equipment. These costs v/ould drop to only 4K for the
purchase of additional radio equipment.
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MLLSHEFHE?D

<> State of Alaska

office of the governor

Juneau

January 16, 1985

The Honorable Ben Grussendorf
Speaker of the House

Alaska State Legislature
Pouch V

Juneau, AK 99811

Dear Re -esentative Grussendorf:

Under the authority of art. |IIl, sec. 18, of the Alaska
Constitution, 1 am transmitting a bill revising the munic—
ipal code (AS 29) . The bill was modeled on the committee
substitute prepared last session by the House Finance Com—
mittee as CSHB 172(Fin). There 1is one significant differ—
ence between former CSHB 172(Fin) and this bill with regard

to home rule municipalities. Rather than allowing second

class cities to move to home rule status in a single step,

as sec. 5 of HB 172 and CSHB 172 (Fin) had provided, this

bill retains the requirement that second class cities become

first class ~cities before voting for home rule, as
AS 29.13.010 - 29.13.080 currently provide.

This bill makes many uncontroversial 1improvements to our
municipal code and 1 urge 1its prompt consideration and
passage.

Sincerely

Bill Sheffield *
Governor
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POUCHY STAI£ CAPIIOt
JUNtAU. AIAIKA 998 11
907 46S 3800

LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM February 15, 1985
SUBJECT: Municipal Code Revision (HB 72)
TO: Representative Goll

Chairman, Community and Regional
Affairs Committee

FROM: Tamara Brandt Cook \
Deputy Director r
Division of Legal Services

Here is the sectional analysis that you requested of HB 72.
Please note that only differences between the bill and exist—
ing law are indicated. The underlined section number matches
the section as numbered in HB 72. The statutory references

in parenthesis indicate provisions 1in existing law from

which the section in HB 72 1is derived.

11762



The material currently dealing with reclassification to
third class status is deleted. (AS 29.08.040(h), and (g))

Sec. 29.04.060. (a) Minor rewording, but no substantive
change. (AS 29.08.040(g) and (h))

(b) Minor rewording, but no substantive change.
(AS 29.08.040(1))

CHAPTER 05. INCORPORATION.

Sec. 29.05.010. (a) A community that meets certain stan—
dards may incorporate as a home rule or first class city,
whereas existing law provides for incorporation of a first
class city only. (AS 29.18.011)

(1) A community must have 600 residents to 1incorporate
as ahome rule or first class city, whereas existing
law requires 400 residents for incorporation as a first
class city. (AS 29. 18. 011 (-8 (1))

(2) No change. (AS 29.18.011(a)v2)) 96
(3) The term "local services"™ is altered to "municipal
services". (AS 29.18.011(a)(3))

(4) The term "local government” 1is altered to "city
government". (AS 29.18.011(a)(4))

(5) The term "local government”™ 1is altered to "city
government". (AS 29.18.011(a)(5))

(b) No change. (AS 29.18.011(b))

(Note: Provision for incorporation as a home rule city does
not coincide with Chapter 10, which provides for charter
adoption only by first class cities already in existence.)
Sec. 29.05.020. (a) No change. (AS 29.18.021(a))

(b) The term "organized borough™ is altered to "borough”,
which is defined for the title. (AS 29.18.020(b))

Sec. 29.05.030. (@) This provides for incorporation of a
home rule, first class, or second class borough, but not for



Section-by-Section Analysis
HB 72

FOURTEENTH LEGISLATIVE SESSION

Sec. 29.03.030. This is added to the chapter dealing with
the unorganized borough in order to cross-reference the sec—
tion authorizing the division of lands to act as the

platting authority in the unorganized borough.

CHAPTER 04. CLASSIFICATION OF MUNICIPALITIES.
Sec. 29.04.010. Minor rewording. (AS 29.08.010)
Sec. 29.04.020. No change. (AS 29.08.020)
Sec. 29.04.030. No change. (AS 29.08.030)

Sec. 29.04.040. (@) The phrase "as provided in this sub—
section” 1s deleted as unnecessary. To reclassify as a
first class city, a second class city must have 600 resi—
dents, whereas existing law requires only 400 residents for
reclassification. (AS 29.08.040(a))

(b) No change. (AS 29.08.040(b))
(c) No change. (AS 29.08.040(c))

(d) Minor rewording, but no substantive change.
(AS 29.08.040(d) and (e))

(e) "Department of Community and Regional Affairs”™ 1is al—
tered to read "department™. This bill adds "department” to
the definitions section and uses that term throughout the
title in place of "Department of Community and Regional
Affairs". (AS 29.08.040(T))

Sec. 29.04.050. This deletes the provision for reclassi—

fication of a second class borough to a third class borough.
(AS 29.08.040(9))



The material currently dealing with reclassification to
third class status 1is deleted. (AS 29.08.0A0(Ch), and ()

Sec. 29.04.060. (a) Minor rewording, but no substantive
change. (AS 29.08.040(g) and (h))

(b) Minor rewording, but no substantive change.
(AS 29.08.040(1))

CHAPTER 05. INCORPORATION.
Sec. 29.05.010. (@) A community that meets certain stan—
dards may 1incorporate as a home rule or first class city,

whereas existing law provides for incorporation of a first
class city only. (AS 29.18.011)

(1) A community must have 600 residents to incorporate
as a home rule or first class city, whereas existing
law requires 400 residents for incorporation as a first
class city. (AS 29. 18. 011 (@ (1))

(2) No change. (AS 29.18.011(a)(2))
(3) The term "local services" is altered to "municipal
services”. (AS 29.18.011(a)(3))

(4) The term "local government"™ 1is altered to "city
government". (AS 29.18.011(a)(4))

(5) The term "local government”™ is altered to "city
government". (AS 29.18.011(a)(5))

(b) No change. (AS 29.18.011(b))

(Note: Provision for incorporation as a home rule city does
not coincide with Chapter 10, which provides for charter
adoption only by first class cities already in existence.)
Sec. 29.05.020. (@) No change. (AS 29.18.021(a))

(b) The term "organized borough™ 1is altered to "borough",
which 1is defined for the titl" (Xs 29.18.020(b))

Sec. 29.05.030. (a) This provides for incorporation of a
home rule, first class, or second class borough, but not for



%

incorporation of a third class borough. This section con—
tains several technical changes. The term "organized
borough™ 1is replaced with "borough™ since that is defined.
The terra "local services" 1s replaced by "municipal ser—
vices". The term "local government” 1is replaced by "borough
government™ as being more precise since this section deals
with the incorporation of boroughs and not cities.

(AS 29.18.030)

(b) This is new and provides that an area may not incorpo—
rate as a third class borough.

(Note: Provision for incorporation as a home rule borough
does not coincide with Chapter 10, which provides for
charter adoption only by first and second class boroughs
already iIn existence.)

Sec. 29.05.060. "Department of Community and Regional
Affairs" 1is replaced by the word "department™ which is
defined for the title. The paragraphs are reorganized so
that the most general requirements precede the most specific
requirements for incorporation. (AS 29.18.050)

(7) Signature requirements apply to home rule and first
class cities as a unit and then to the rest of the voters in
the area of the proposed borough as another unit. Under
existing law only first class cities are treated as a
special unit for the purpose of gathering signatures.

(AS 29.18.050(10))

(11) Signature requirements for incorporation of a first
class city must also be complied with forincorporation of a
home rule city. (AS 29.05.060(8))

(13) A new provision for incorporation of a home rule
municipality requiring that a proposed home rule charter be
filed with the incorporation petition.

Sec. 29.05.070Minor rewording, but nosubstantivechange.
(AS 29. 18.060)

Sec. 29.05.080. (@) Combines material currently found in
two subsections. Adds requirement that notice of the meet—
ing be published. "Published" is defined for the title.

(AS 29.18.070(a) and (c))

(b) No change. (AS 29.18.070(b))



(c) No substantive change. (AS 29.18.080(a))

Sec. 29.05.090. "Department of Community and Regional
Affairs”™ 1is altered to "department". (AS 29.18.080(b))

Sec. 29.05.100. No substantive change. (AS 29.18.090)

Sec. 29.05.110. This section contains a few minor changes,
so that the use of language 1is consistent throughout the
bill. The word "officer”™ is changed to "official”™ and that
Is the term used throughout. Currently, Title 29 uses the
terms municipal "officer”™ and "official™ interchangeably.
Effective January 1, 1981, the director of elections became
responsible for conducting state elections rather than the
lieutenant governor and here the responsibility for the
election i1s conferred on the director of elections.

(AS 29.18.110)

Sec. 29.05.120. This section is reorganized. Current ref—
erences to the lieutenant governor are changed to the direc-
tor of elections. (AS 29.18.120)

(@ Contains material currently found in AS 29.18.120(b).
(b) Contains material currently found in AS 29. 18.n20(b).
(c) Contains material currently found in AS 29.18.120(b).
(d) Contains material currently found in AS 29.18.120(c).
(e) Contains material currently found in AS 29.18.120(d).
() Contains m'.%,;ial currently found ir. AS 29.18.120(e).
Sec. 29.05.130. The phrase "borough as#mbly or city coun
of the current section is dropped as no longer necessary.
The provisions of this section apply to all organized bor—
oughs whether 1incorporated or organized before or after Sep—
tember 10, 1972. (AS 29.18.130)

Sec. 29.05.1A0. Minor wording changes are made to improve
readability and to insure that terms are used consistently
throughout the title. (AS 29.18.140)

(d) Added to clarify that the section applies to home rule
and general law municipalities, however, this is not a



substantive change because the section currently applies to
home rule municipalities under AS 29.13.100.

Sec. 29.05.150. No substantive change. (AS 29.18.150)

Sec. 29.05.180. This section now applies only to orga-
nization grants for cities incorporated after July 1, 1984.
A new section has been added to the bill to deal with orga—
nization grants for boroughs. A .ewly incorporated city or
a second class city in the unor£ aized borough that reclas—
sifies shall be entitled to a first year organization grant
of $50,000 and to a second organization grant of $25,000.
Under existing law, a municipality is entitled to receive
$10 for every voter or $25,000 minimum, and the municipality
receives no grant the second year. (AS 29.18.180)

Sec. 29.05.190. This section deals with organization grants
to boroughs only and applies to boroughs incorporated after
July 1, 1984. A borough shall be entitled to a first year
organization grant of $300 ,000;"*a second year grant of
$200,000; and a third year grant of $100,006. Under exist—
ing lav; a borough receives $10 for every voter or a minimum
$25,000 grant. (AS 29.18.180)

Sec. 29.05.200. This 1is new material establishing an orga—
nization grant fund. The Department of Community and Re—
gional Affairs 1is required to prepare a yearly report on the
fund to be presented to the Department of Administration.

Sec. 29.05.210. This is new material which requires the
Department ot Community and Regional Affairs to determine

the population of a newly incorporated borough, help the
borough establish an initial assessment and collection de—
partment If it has adopted a sales or use tax; and help the
borough to determine the initial assessment roll if the bor—
ough has adopted a property tax.

CHAPTER 06. ALTERATION OF MUNICIPALITIES.

Sec. 29.06.010. The phrase "ratified by the qualified vot—
ers voting on the question at a regular or special election”
is replaced by "ratified by the voters™. The word "voter"
is d( ined for the title. References to the lieutenant gov—
ernor are changed to the director of elections.

(AS 29.73.050)



(d) This is added and applies the section to home rule mu—
nicipalities. This 1s not a substantive change since the
section i1s a home rule limitation under AS 29.13.100.

Sec. 29.06.040. (a) Authorizes an appeal of a decision of
the Local Boundary Commission regarding a proposed municipal
boundary change. (AS 29.68.010(a))

(b) Minor rewording. (AS 29.68.010(a))

(c) Deletes outdated time period during which the Local
Boundary Commission was to establish certain procedures.
(AS 29.68.010(b))

(d) Minor reorganizing but no substantive change.
(AS 29.68.010(c))

Sec. 29.06.050. No substantive change. (AS 29.68.020)

Sec. 29.06.060. This 1s new material specifically applying
all sections dealing with annexation as home rule limita—
tions. The material contained in sec. 29.06.040 of this
bill i1s currently a limitation on home rule municipalities.

Sec. 29.06.090. Adds a provision that a third class borough
may not be formed through merger or consolidation.
(AS 29.68.030)

Sec. 29.06.100. The words "existing"™ and "proposed" are
added to make i1t clear that some requirements refer to an
existing municipality and some to a proposed municipality.
(AS 29.68.040)

Sec. 29.06.110. "Department of Community and Regional
Affairs is changed to "department". (AS 29.63.0J0.
29.68.060, 29.68.070(a))

Sec. 29.06.120. No substantive change. (AS 29.68.070(b))

Sec. 29.06.130. "Assembly or council™ i1s changed to "gov—
erning body"™ which i1s defined for the title. Material con—
tained in the last sentence under current law is placed into
a new subsection (b). (AS 29.68.080)

Sec. 29.06.140. Material currently contained 1in
AS 29.68.090(a) and (b) 1is combined into (a). The statutory
reference in AS 29.68.090(d) 1is eliminated as unnecessary.



References to "lieutenant governor™ are changed to "director
of elections™. (AS 29.68.090)

Sec. 29.06.150. No substantive change. (AS 29.68.100)
Sec. 29.06.160. No substantive change. (AS 29.68.110)
Sec. 29.06.170. This 1s a new section clarifying that the
article on merger and consolidation applies to home rule
municipalities. These sections are currently applied to
home rule municipalities under AS 29.13.100.

Sec. 29.06.190. No substantive change. (AS 29.68.240)
Sec. 29.06.200. No substantive change. (AS 29.68.250)
Sec. 29.06.210. "Unification” 1is added to make 1itclear
that this is a special typeof petition. (b)(1) and (2) are
slightly rex“ritten for clarity. (AS 29.68.260)

Sec. 29.06.220. No substantive change. (AS 29.68.270)

Sec. 29.06.230. New section setting out duties of charter
commission. (AS 29.68.350(a))

Sec. 29.06.240. This 1is rewritten for clarity. Under ex-
isting law membership 1is divided between the area outside
cities and the area inside cities. This approach is altered
so that membership is divided between the area outside home
rule and first class cities and the area inside home rule
and first class cities in the borough. (AS 29.68.310)

Sec. 29.06.250. (@) No sxibstanfive change. (AS 29.68.280)
(b) No substantive change. (AS 29.68.290(a))

(c) No substantive change. (AS 29.68.290(b))

(d) This 1is new material providing that a resolution or
petition for unification is void if insufficient nominations
are received for the charter commission.

Sec. 29.06.260. No substantive change. (AS 29.68.300)

Sec. 29.06.270. (a) The question submitted to the voters

is whether a charter commission shall be formed, no. whether
unification shall ta.e place. (AS 29.68.320(a) and (b))



(b) No substantive change. (AS 29.68.320(c))
(c) No substantive change. (AS 29.68.320(d))

Sec. 29.06.280. Reworded to clarify that formation of a
charter commission is being considered, not unification.
(AS 29.68.330)

Sec. 29.06.290. No substantive change. (AS 29.68.340(a) -
(d))

Sec. 29.06.300. No substantive change. (AS 29.68.340(e),
29.68.390(e))

Sec. 29.06.310. No substantive change. (\S 29.68.340(F))

Sec. 29.06.320. The [language "at aregular or special bor-
ough election called by the borough assembly held within

60 days of the date of publication and posting of te-
proposed charter a? required in-sec. 380 of this chapter™ is
deleted since this appears elsewhere. Parts have been
slightly rewritten for clarification and statutory refer-
ences to other sections in AS 29.68.350(a)(5) and (7) are
deleted as unnecessary. AS 29.68.350 .b) i1s deleted as un—
necessary. (AS 29.68.350)

Sec. 29.06.330. Some excessive verbage 1is eliminated.
(AS 29.63.360)

Sec. 29.06.340. No substantive change. (AS 29.68.370)
Sec. 29.06.350. The language "once In at least one newspa-
per having general circulation distriDUted within the bor—
ough, 1if there 1is a newspaper having general circulation
distributed in the borough™ 1is eliminated as unnecessary

since "published"” 1is defined for the title. (AS 29.63.3S0)

Sec. 29.06.360. (@) No substantive change.
(AS 29.68.635(a) , 29- ."8.390(a))

(b) Nc substantive change. (AS 29.68.390(b))
(c) No substantive change. (AS 29.68.390(c))
(d) No substantive change. (AS 29.68.390(d))



Sec. 29.06.370. The statutory reference to the article on
unincation 1is eliminated as unnecessary. (AS 29.68.400)

Sec. 29.06.380. This section is slightly reworded for clar—
ity: (AS 29.68.410)

Sec. 29.06.390. This section is slightly reworded for clar—
ity. (AS 29.68.420)

Sec. 29.06.400. This 11s reworded for clarity and the stat-
utory reference to the unification article is deleted as
unnecessary. (AS 29.68.430)

Sec. 29.06.410. (2) is changed so that it is clear that a
unified municipality has the uowers of a home rule borough,
since a unified municipality 1s a home rule unit of govern—
ment. (AS 29.68.440)

Sec. 29.06.420. This L1 a new section making the provisions
dealing with unification applicable to home rule municipal—
ities. Although annexation, merger and consolidation, and
dissolution are currently home rule limitations, the
sections dealing with unification are not applicable to home
rule municipalities as limitations under existing law.

Sec. 29.06.450. No changes other than changes in terminolo-
gy used consistently throughout in this bill.
(AS 29.68.500)

Sec. 29.06.460. No ch, :iges except for minor rewording for
clari y. (AS 29.68.510)

Sec. 29.06.470. No changes, except for minor rewording for
clarity. (AS 29.68.520)

Sec. 29.06,480. "Department of Community and Regional
Affairs™ is altered to "department™. (AS 29.68.530,
29.68.540)

Sec. 29.06.490. No changes except for minor rewording for
clarity. (AS 29.68.550)

Sec. 29.06.500. (a) No change. (AS 29.68.560)

(b) Provides for an administrative appeal of a Local Bound-—
ary Commission decision.



Sec. 29.06.510. Material contained in AS 29.68.570(a) and
(b) i1s consolidated into (a). References to the "lieutenant
governor"™ are changed to the "director of elections”™, who is
now in charge of state elections. (AS 29.68.570)

Sec.29.06. 520. The statutory reference contained in exist-
ing law i1s deleted as unnecessary. (AS 29.68.580)

Sec. 29.06.530. This i1s a new section clarifying that the
article dealing with dissolution applies to home rule munic—
ipalities. AS 29.13.100 makes these sections applicable to
home rule municipalities under current law.

CHAPTER 10. HOME RULE MUUICIPALITIES.

Sec. 29.10.010. Reorganized, but otherwise nr- change.
(AS 29. 13.010)

Sec. 29.10.020. No change. (AS 29.13.020)
Sec. 29.10.030. No change. (AS 29.13.030)

Sec. 29.10.040. No change. (AS 29.13.040)
Sec. 29.10.050. No change. (AS 29.13.050)
Sec. 29.10.060. No change. (AS 29.13.060)
Sec. 29.10.070, No change. (AS 29.13.070)

Sec. 29.10.080. No change. (AS 29.13.080)

Sec. 29. 10. 100. The following paragraphs contain sections
which are added to the limitations of home rule powers:

5) unification of municipalities;
(10) legislative power;

(11) assembly composition and apportionment (only one
section on assembly composition and reapportionment,

AS 29.23.021 which is, now sec. 29.60.060, is a limita—
tion under existing law), however, AS 29.20.033 pro—
vides that the other section might apply to some home
rule municipalities;

(12) qualifications of members of governing bodies;



(14) executive power;

(27) alcoholic beverages;

(30) assessment and collection of taxes;

(31) land use regulation;

(35) title to vacated areas;

(37) property taxes (this adds sec. 29.45.450 - 500
and sec. 29.45.550 to the limitations listed under ex—
isting law);

(41) construction;

(45) general grant land;

The following paragraphs under AS 29.13.100 no longer appear
as limitations:

(4) election and term of mayor;

(8 municipal elections (material now contained in

AS 29.28.010 is not a limitation undcu :his bill; mate—
rial in AS 29.28.020(b) 1is expanded so that the notice
requirement covers both regular and special elections
and the requirement is a limitation under this bill);

(15) Dborough building code jurisdictio =within cities
(the material is deleted from this bill),

(20) expenditures of borough revenue;

é???) bond attorneys (the material 1is deleted from this
1 ’

(35) bonded debt for school construction (the material
is deleted from this bill);

(37) zoning of state j.and for homesite entry (this was
repealed i1n 1979);

(39) applicability of local platting regulations (the
material 1s deleted from this bill);



(A0) expulsion of borough assemblymen (this material
is substantially rewritten and not made binding upon
home rule municipalities);

(41) removal of borough mayor from office (this mate—
rial 1is- substantially rewritten and not made applicable
as a home rule limitation);

(42) expulsion of city councilmen (this material is
substantially rewritten and not made applicable as a
home rule limitation);

(43) removal of mayor from office (this material 1is
substantially rewritten and not made applicable as a
home rule limitation);

(44) expulsion, removal from office (this material 1is
substantially rewritten and not made applicable as home
fie limitation). .

CHAPTER 20. MUNICIPAL OFFICERS AND EMPLOYEES.

Sec 29.20.010. Each municipality shall adopt a conflict of
interest ordinance. A member of the governing body shall
declare a financial interest he has in an official action
and ask to be excused. The presiding officer rules on the
question and his decision may be overridden. Under existing
law an officer or employee is required to disqualify himself
from participating in an official action in which he has a
substantial financial interest. (AS 29.23.555)

Sec. 29.20.020. "Assembly and council™ 1is altered to "go-
verning body" and the section 1is divided into subsections
for ease of use. (AS 29.23.580)

Sec. 29.20.050. The second sentence is new material, how-
ever 1t does not substantively change existing law since it
can be implied that the legislative power of a city is vest—
ed in the council. This is applicable as a home rule limi—
tation. (AS 29.23.010)

Sec. 29.20.060. No substantive change. This is made spe-
cificaily applicable to home rule municipalities, but iIs a
home rule limitation now under AS 29.13.100(3).

(AS 29.23.021)



Sec. 29.20.070. "Borough™ 1is dropped before the word "as—
sembly”™ when it appears and "assembly” 1is defined for the
title. The statutory reference contained in

AS 29.23.023(e)(1) 1is deleted as unnecessary since "unified
municipality”™ 1is defined. (AS 29.23.023)

Sec. 29.20.080. ™"Borough™ 1is deleted as unnecessary when it
appears before the word "assembly”. In (e) "of the Depart—
ment of Community and Regional Affairs"” is deleted since
"commissioner™ 1is defined for the title. Statutory refer—

ences are altered to reflect new numbering. (AS 29.23.025)
Sec. 29.20.090. "Borough™ 1is deleted as unnecessary when it
appears berore "assembly". "Of Community and Regional Af—

fairs"™, appearing several times iIn the section, is deleted
since '"comm.>.ssioner™ 1is defined for the title. Statutory
references are altered to reflect renumbering.

(AS 29.23.027)

Sec. 29.20.100. "Borough™ 1is deleted where i1t appears be-
fore "assembly™. "Of Community and Regional Affairs" is
deleted since "commissioner” 1is defined for the title.
Statutory references are altered to reflect new numbering.
(AS 29.23.029)

Sec. 29.20.110. Statutory references are altered to reflect
new numbering. (AS 29.23.031)

AS 29.20.120. The statutory reference in (1) 1is deleted
since "unified municipality” 1is defined for the title.

Statutory references are revised to reflect new numbering.
(AS 29.23.033)

Sec. 29.2C.130. No change. (AS 29.23.200(a))

Sec. 29.20.140. This section is substantially rewritten to
combine material concerning the qualifications for member—
ship in assemblies with material concerning the qualifica—
tions for membership in councils.

(@) Rewritten, but no substantive change. (AS 29.23.050,
29.23.200(b))

(b) Combines material currently found in different
sections. (AS 29.23.050, 29.23.200(b)"



(c) This contains new material allowing a municipality to
establish district residency requirements for members of the
assembly or council. Current law allows an assemblyman
elected from one district who becomes a resident of another
district to serve only until the next regular election. The
subsection allows a municipality to provide otherwise by
ordinance. It is also made applicable to city councils.
Under existing law a council nay be elected by district
rather than at-large, but no provision deals with the pos—
sibility that a councilman might chat.ee his district resi—
dency. (AS 29.23.050, 29.23.200(a))

(d New material prohibiting a municipality from limiting
the number of terms or number of consecutive tejrns a voter
may serve on the assembly or council, unless the limit is

ratified,

(e) This 1i1s applicable to both home rule and general law
municipalities. Under current law the qualifications for
assemblymen are applicable to heme rule and general lav; mu—
nicipalities but the qualifications for city councilmen are
not. (AS 29.23.050, 29.23.200)

Sec. 29.20.150. Combines material dealing with the term of
orfice ot members of the assembly with material dealing with
the term of office of members of the council.

(@ This i1s substantially rewritten, however, the only sub—
stantive change is that members of the coun™"l may serve
different terms when allowed by charter, as well as by ordi—
nance. (AS 29.23.040(a), 29.23.200(c))

(b) No substantive change. (AS 29.23.040(a), 29.23.200(c))

(c) The material permitting a different date to be pre—
scribed by charter or ordinance is made applicable to city
councils. (AS 29.23.040(b), 29.23.200(c))*

(d This 1s added as a home rule limitation with respect to
city councils. (AS 29.23.040(c))

Sec. 29.20.160. Combines materia! dealing with assemblies
and with councils into one section.

(@ The last line dealing with the presiding officer 1is new
material as it applies to the council. (AS 29.23.060(b),
29.23.240)



(b) The material dealing with the calling of a special
meeting is substantively changed. Under existing law a spe—
cial meeting nay not be called unless all members receive 24
hours written notice or, iIf there is an emergency and all
absent members waive the notice. As rewritten, a special
meeting may be held if a majority of the members receive 24
hours notice and reasonable efforts are made to notify all
members. (AS 29.23.060(a), 29.23.210(a))

(c) A member of the governing body disqualified from voting
iIs considered present for purposes of constituting a quorum.
A majority of the membership of a council constitutes a quo—
rum, while under existing law four councilmen constitute a
quorum. This 1is not a substantive change, since a first
class city has a council of six members and second class

city has a council of seven members. Four councilaen are
still required for a quorum. (AS 29.23.060(d),

29.23.210(c))

(d) Actions are adopted by a majority of the total member—
ship of the governing body, while under existing law actions
are adopted by a majority of votes authorized on the ques—
tion. All members vote and unless they are required to ab—
stain by law, while under existing law a member may abstain
if permittee by the governing body, and must abstain if he
has a substantial financial interest in the question. This
section 1is applicable to city councils as well as to assem—
blies. (AS 29.23.060(d), 29.23.210(c))

(e) Specifically provides that the journal shall be a pub—
lic recoro. (AS 29.23.060(c), 29.23 210(b))

(f) Requires a governing body to determine by ordinance its
rules and order of business. (AS 29.23.060(c),
29.23.210(b))

Sec 29.20.170. This allows the governing body to prescribe
"“tire manner in which a vacancy occurs in any elected office,
other than the office of mayor or member of the school
board. The governing body is required to declare an elec—
tive office vacant under specific conditions, unless a mu-—
nicipality establishes otherwise by ordinance. (AS 29.-
23.060(c), 29.23.080, 29.23.210(b), 29.23.220, 29.23.570)

Sec. 29.20.180. (&) Requires a vacancy to be filled within

30 days uniess a different period is established by ordi—
nance. If less than 30 days remain in a term, a vacancy
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need not be filled, unless filling the vacancy is necessary
to preserve a quorum. The material contained in

AS 29.23.080 dealing with filling a vacancy in dual assembly
council seats has been deleted. (AS 29.23.080, 29.23.220)

(b) This 1s new material requiring appointments within seven
days i1f needed to preserve a quorum.

(c) No substantive change. (A2 29.23.080, 29.23.220)

Sec. 29.20.220. This section is substantially rewritten to
combine material dealing with the mayor of a city with mate—
rial dealing with the mayor of a borough.

(@) This 1s a clear statement that the executive power 1S
vested in a mayor, which is only implied with reference to
cities under current law. The mayor of a home rule or

unified municipality is elected by the voters, which is not
a substantive change. (AS 29.23.200(a) and (c), 29.23.240)

(b) This material currently exists with respect to city
mayors but not with respect to borough mayors, although
these duties may be implied for borough mayors. The lan—
guage "and 1is responsible for additional duties and powers
prescribed by this chapter or by home rule charter” 1is nev,
but i1s not a substantive change. (AS 29.23.240)

(c) This section is a limitation on home rule municipal —
ities. Under existing law i1t i1s not listed as a limitation.

Sec. 29.20.230. This 1is substantially rewritten iIn order to
combine material dealing with the election and term of a
borough mayor and a city mayor.

(@) No substantive change. (AS 29.23.130(c), 29.23.250(b)
and (d))

(b) Allows a second class city to provide by ordinance for
a term longer than one year for the office of mayor, as long
as the mayor 1is a member of the council. Existing law pro—
vides a one-year term of office for the mayor of a second
class city. (AS 29.23.250(c) and (d))

(c) This 1s new .material providing that the number of terms
or number of co* jhcutive terms a mayor may serve may not be
limited.



Sec. 29.20.240. Rewritten to combine sections dealing with
the mayor or a borough and the mayor of a citd.

(d) No substantive change, (AS 29.23.130(b), 29.23.250(a)
and (c))

(b) The reference in AS 29.23.250(a) to additional residen—
cy requirements prescribed by charter is eliminated. This
section is not a limitation on home rule governments, so a
home rule municipality may prescribe additional residency
retuirements by charter without statutorv authority.

(AS 29.23.130(b), 29.23.250(a))

Sec. 29.20.750. This 1is rewritten to combine sections deal—
Iing "WTETrX~cTty and sections dealing with a borough, and to
achieve a clear statement of existing lav;.

(@ No substantive change. (AS 29.23.130(a), 29.23.290)

(b) Authorizes the mayor of a borough with a manager form
of government to vote in the case of a tie. The fact that a
mayor may take part in discussions is not stated with re—
spect to the mayor of a city under existing law.

(AS 29.23.160, 29.23.260)

Sec. 29.20.260. No change, except for minor rewording for
clarity. (AS 29.23.150)

Sec. 29.20.270. This 1s substantially rewritten in order to
combine sections dealing with the mayor of a borough and the
mayor of a city.

(@ No substantive change. (AS 29.23.270(a))

(b) The material requiringthat a veto be overridden within
21 days after the exercise of the veto or during the next
regular meeting 1s new. Current law does not specify a tine
period during which a veto may be overridden.

(AS 29.23.170(a), 29.23.270(a))

(c) A veto does not extend to actions of a city council
sitting as a board of equalization or a board of adjustment,
nor may the city mayor veto the adoption or repeal ofa man—
ager form of government. Current law is silent as to these
issues with respect to a city. (AS 29.23.170(a) and (b),
29.23.270)
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(d) No change. (AS 29.23.270(b))

Sec. 29.20.280. (@) Under existing law the governing body
has the option of declaring the office of mayor vacant when
he 1s convicted of a corrupt practice. (AS 29.23.130(F),
29.23.255, 29.23.570)

(b) No substantive change. (AS 29.23.180, 29.23.280(a))
(c) No substantive change. (AS 29.23.280(b))

Sec. 29.20.300. The statutory reference to a repealed sec-
tion is deleted. School board members may beelectedby
area rather than at-large, 1f approved by thevoters.

(AS 29.23.310)

Sec. 29.20.310. No change, except for minor rewordingso
the usage 1s consistent throughout the title.
(AS 29.23.340)

Sec. 29.20.320. This is new material allowing the govc +ing
body to establish boards and commissions. Arguably, th\s
power is implied to exist in current law as part of the
ability of a governing body to delegate responsibility.

(AS 29.48.010(1))

Sec. 29.20.360. Certain officials shall be appointed by the
chief administrator unless otherwise provided by ordinance.
Under current law these officials are appointed by the chief
administrator or by the governing body as determined by or—
dinance. Current law provides that appointments by the
chief administrator are suoject to confirmation, and this
section allows a municipality to provide otherwise by ordi—
nance. (AS 29.23.360)

Sec. 29.20.370 No change, except for minor rewording to
achieve consistent usage throughout the title.
(AS 29.23.370;

Sec. 29.20.380. No change, except for minor rewording in
order to achieve consistent usage. (AS 29.23.380)

Sec. 29.20.390. The statutory reference is added to provide
notice that, when a central treasiiry is established for the
school board and the municipality, the treasurer is not cus—
todian of the fundr. (.D 29. 23; 390)
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Sec. 29.20.400. Slightly r worded for clarity.
(AS 29.23.070)

Sec. 29.20.410. Allows the governing body to provide for a
classified service and to designate positions which are
wholly or partially exempt from the classified service.

(AS 29.23.550)

Sec. 29.20.460. No change, except for minor rewording to
achieve consistent usage. (AS 29.23.410, 29.23.420)

Sec. 29.20.470. The last line dealing with notice require-
ments is omitted because notice requirements for elections
are now contained iIn Sec. 29.26.030. At least 20 days no—
tice shall be provided, while under current lav; 30 days no—
tice iIs required before an election to adopt a manager plan.
(AS 29.23.430)

Sec. 29.20.480. No change, exciﬁf for minor rewording to
achieve consistent usage. (AS :23.440)

Sec. 29.20.490. In the second line the word "solelyZX and
the word "executive" have been omitted, so that the manager
is to be chosen on the basis of his administrative quali—
fications. A member of the governing body may not be ap—
pointed manager until one year after leaving office unias.s
authorized by more than a majority vote. Under existing law
this limitation applies to all elected municipal officials.
(AS 29.23.450, 29.23.460)

Sec. 29.20.500. This 1is substantially rewritten so that
material dealing with duties of a city manager and material
dealing with duties of a borough manager are combined. A
statutory reference to the section concerning appointment of
school employees is added for clarification. The require—
ment that the manager prepare and make available to the pub—
lic an annual report on municipal affairs is deleted.

AS 29.23.140(10)(A) and (C), requiring the borough manager

to administer functions of borough employees and to adminis—
ter public works 1is deleted because those requirements ap—
pear adequately covered by (1) and (5) of this section.

(AS 29.23.140, 29.23.290)

Sec. 29.20.510. Rewritten slightly for claritv.
(AS 29.23.1307¢))
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Sec. 29.20.520. After repeal of a manager plan, the govern-
ing body has 60 days to reorganize the municipal executive
and administrative functions. Under existing lav;, no time
period is provided for reorganization. (AS 29.23.480)

Sec. 29.20.600. No change, except for rewording to achieve
unirorm usage. (AS 29.23.500)

Sec. 29.20.610. No change, except for minor rewording to
achieve uniform usage. (AS 29.23.520)

Sec. 29.20.620. A method of determining salaries shall be
provided by ordinance, while under current law the governing
body fixes by ordinance the salaries of elected officials.
The salary of the mayor may be reduced during his term of
office 1f a manager plan 1is adopted. An elected official
may not receive compensation for additional service to the
municipality, unless provided otherwise bv ordinance.

(AS 29.23.530)

Sec. 29.20.630. Material currently contained in

AS 29.23.540(a) 1is deleted. Subject to requirements con-
tained in the title dealing with education, a school dis—
trict employee, or state employee may not be denied the
right to serve as an elected municipal official. Current
law allows a municipality to prohibit the right to serve by
cnarter or ordinance. (AS 29.23.540)

Sec. 29.20.640. No changes, except for rewording for con—
sistency and changes 1in statutory references to reflect re—
numbering. (AS 29.23.560)

CHAPTER 25. MUNICIPAL ENACTMENTS.
Sec. 29.25.010. The governing body is no longer required to
fix the compensation of members of theassembly or council
by ordinance, nor 1is it required to regulate the rate
charged by a public utility by ordinance. (AS 29.48.130)

Sec. 29.25.020. This 1s substantially reorganized, but con-
tains no substantive changes. (AS 29.48.140, 29.48.150)

Sec. 29.25.030. No change, except forminor word changes in
order to achieve maximum clarity. (AS 29.48.160)

Sec. 29.25.040. Requires the governing body to see that the
adopted code is made available to the public ot no more than
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cost, while existing law requires the governing body to pro—
vide for the adopted code to be sold to the public..
(AS 29.48.170)

Sec. 29m25.050. (b) allows the designee of the municipal
clerk to prepare a general codification of municipal ordi—
nances and deletes the requirement that the codification be
prepared with the assistance of a legal advisor. The rest
of the section 1is unchanged. (AS 29.48.180)

Sec. 25.25.060. This has been made applicable as a home
rule limitation. (AS 29.48.185)

Sec. 29.25.07C. A penalty not to exceed that 1imposed for a
class B misdemeanor may be imposed for a violation of an
ordinance. The maximum fine for a class B misdemeanor 1is
$1,000 and the maximum sentence of imprisonment is 90 days.
Under existing lav; punishment not to exceed $500 or impris—
onment for 30 days is provided for. A mandatory,
nonsuspendable term of imprisonment for 5 days may be
imposed for violation of an ordinance. The municipality or
aggrieved person may institute a civil action against a per—
son who violates an ordinance, and j civil penalty of up to
$1,000 may be imposed for each violation. An action to en—
join a violation may be brought and, upon a finding of a
violation, the superior court shall grant the injunction.
Each day that a violation of an ordinance continues 1S a
separate violation. These penalties are authorized only if
copies of the ordinance are made available. (AS 29.48.200)

CHAPTER 26. ELECTIONS.

Sec. 29.26.010. A judge shall be a voter of the precinct
for which he 1is appointed unless no voter is willing to
serve. The language "the municipality may not alter voter
qualification requirements of this title” is deleted as un—
necessary. This is no longer a limitation on home rule mu—
nicipalities. (AS 29.28.010)

Sec. 29.26.020. The language '"subject to other provisions
of this title" 1s added because other sections in the title
provide a procedure for the nomination of candidates, for
example, see secs. 29.06.250 and 29.10.040. (AS 29.28.015)

Sec. 29.26.030. At least 20 days notice of a regular or
special election 1s required. This applies as a limitation
on home rule municipalities, whereas under existing law onl}



the notice requirement for a special election applies.
(AS 29.28.020(b))

Sec. 29.26.040. No change, except for minor rewording for
clarity! (AS 29.28.020(a))

Sec. 29.26.050. This has been reorganized. To qualify to
vote in municipal elections a person must have been regis—
tered to vote in state elections for at least 30 days
preceding the municipal election. Existing law requires
only that the person be registered to vote 1iIn state
elections without a durational requirement. A municipality
may require a person to be registered to vote in the pre—
cinct in which he seeks to vote. (AS 29.28.030)

Sec. 29.26.060. The runoff election requirement is limited
to the office of mayor, member of the governing body, or
school board and the municipality may adopt an ordinance to
alter this runoff requirement. A runoff election shall be
held three weeks after the date”of certification of the
original election, rather than within two weeks, and i1s be—
tween the two candidates that received the greatest number
of votes for the seat. (AS 29.28.040)

Sec. 29.26.070. This has been rewritten for clarity. A
requirement that the governing body authorize the election
results to be certified is added in (c). The provision that
expulsion of certain officials is final and not subject to
judicial review contained in AS 29.28.050(f) 1is deleted. In
this bill there is no provision denying judicial review in
cases involving the declaration of vacancy in office.

(AS 29.28.050)

Sec. 29.26.100. No substantive change. (AS 29.28.060)

Sec. 29.26.110. This is new material establishing a process
for applying tor a petition for initiative or referendum.

An application 1is signed by ten voters who sponsor the peti—
tion. If the clerk finds that an application is in proper
form and that the four listed requirements are met, he shall
certify the application. A decision by the clerk on an ap—
plication for petition is subject to judicial review.

Sec. 29.26.120. Within two weeks after certification of
application a petition is prepared by the municipal clerk.
Signatures must be obtained within 60, rather than 90 days
from the date the petition is first circulated. Spaces are
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provided for signatures, the printed name of each signer,

the date signature is affixed, and the residence and mailing
addresses of each signer. Each petition contains a state—
ment that the sponsor circulated the petition, that all sig—
natures were fixed in his presence, and that he believes

the signatures to be those of the persons whose names they
purport to be. Spaces are provided for indicating the total
number of signatures on a petition. If the petition con—
sists of more than one page, each page contains a summary of
the matter to be initiated.or referred. Copies of the peti—
tion are supplied to each sponsor. (AS 29.28.065)

Sec. 29.26 .130. Signatures must be secured within 60,
rather than 90 days. The clerk shall determine the number
of signatures required on a petition and inform each spon—
sor. The number of signatures required remains identical to
the number required under current law, except that no pro—
vision is made for signatures only from persons iIn services
areas or outside cities when the matter to be initiated or
referred applies only to the service area or area outside
cities. Illegible signatures must be rejected by the clerk,
whereas under existing law they may be rejected. A signer
may withdraw his signature before certification of the peti—
tion, whereas under existing law he may only withdraw his
signature within 7 days after the petition is filed.

(AS 29.28.070)

Sec.29.26.140. All copies of a petition are filed as a
single instrument. An insufficient petition may be supple—
mented only with signatures obtained within ten days after
the date the petition is rejected, while under current law
there 1is no requirement that the signatures be obtained
during this period. (AS 29.28.073)

Sec. 29.26.150. No change, except for minor rewording for
consistency. (AS 29.28.075)

Sec. 29.26.160. "On substantially the same matter" has been
added so that it is clear that the waiting period for filing
a new petition does not apply i1f the petition sought to be
filed deals with a different subject. (AS 29.28.077)

Sec. 29.26.170. Unless the srme measure 1is adopted, the
clerk submits a petition seeking an initiative vote to the
voters at the next regular election occurring no sooner than
45 days after certification of the petition, or, if no regu—
lar election occurs within 75 days, a special election is
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held. If the governing body adopts the same measure, the
petition is void and the subject is not placed before the
voters, while under existing law the governing body may not
adopt an ordinance or resolution within 10 days from the
date of election. If the vote 1s favorable, the ordinance
or resolution becomes effective upon certification of the
election unless a different effective date 1is provided in
the ordinance or resolution, while under existing law an
ordinance or resolution becomes effective when the election
results are declared. There 1s no provision for the govern—
ing body to reject a petition, as there 1is in current law.
(AS 29.28.080)

Sec. 29.26.180. When a petition seeks a referendum vote the
clerk shall submit the matter to the voters in the same man—
ner as provided for an initiative election. Under curre..”
law the vote is held during the next regular or special
election, or within 75 days of filing the petition. |If a
petition is certified before the effective date of the mat—
ter referred, the ordinance or resolution is suspended,

while under existing law the suspension occurs i1f a suffi—
cient petition is filed within 30 days after passage of the

ordinance or before the effective date of the ordinance. If
the governing body repeals the ordinance or resolution, the
petition is void and no election is held. IT a majority

vote does not favor repeal of the matter referred, it re—
mains in effect, or, if i1t has been suspended becomes effec—
tive upon certification of the election. Existing law is
silent as to the effective date of a suspended ordinance in
this situation. (AS 29.28.090)

Sec. 29.26.190. |If adopted in an initiative election or if
adopted after a petition has been filed, an ordinance or
resolution may not be repealed or amended within one year.
If an ordinance or resolution is repealed in a referendum
election, or after a petition has been filed, similar legis—
lation may not be enacted for a period of one year. Exist—
ing law provides that the governing body may not act in any
way within two years to modify or negate the effect of a
successful initiative or referendum and i1f an ordinance has
been repealed after a petition has been filed, the governing
body may not enact similar legislation for one year.

(AS 29.28.110)

Sec. 29.26.240. This 1is broadened to include an official
appointed to elected office, because when a vacancy occurs
an official may, 1in certain cases, be appointed. He will be



subject to recall just as an elected person would be. An
official may be recalled when he has served 120 days of a
term for which elected or appointed, while under existing
law there i1s some ambiguity as to the status of an official
who 1s reelected to the same office. (AS 29.28.130)

Sec. 29.26.250. No change. (AS 29.28.140)

Sec. 29.26.260. This 1is new material establishing a proce—
dure for applying for a recall petition. The application
must contain information concerning 10 voters who will spon—
sor the petition, the address to which correspondence relat—
ing to the application may be sent, and a statement in 20C
words or less of the grounds of the recall. Addi :ional
sponsors may be added.

Sec. 29.26.270. A recall petition 1s prepared by the clerk:
It contains tie names of the official sought to be recalled,
the grounds for recall, the date the petition is issued by
the clerk, notice that the signatures are secured within &0
days after the date the petition is issued (while under ex—
isting law a petition must be filed within 60 days after the
date of the earliest signature on it), spaces for signa—
tures, printed name, date of each signature, and residence
and mailing addresses of each signor, a statement that the
sponsor personally circulated the petition, all signatures
where fixed in his presence, and he believes the signatures
to be those of the persons they purport to be, and space for
indicating the number of signatures on the petition. Copies
of the petition are provided to each sponsor.

(AS 29.28.150)

Sec. 29.26.280. Signatures are secured within 60 days after
a recall petition is issued. Signatures not accompanied by
a legible residence address are rejected. The clerk deter—
mines the number of signatures required and informs each
sponsor. If a petition seeks to recall an official who rep—
resents the municipality at large, the petition shall be
signed by a number of voters equal to 25 percent of the num—
ber of votes cast for that office. IT a petition seeks to
recall an official who represents a district, the petition
shall be signed by a number of voters residing in the dis—
trict equal to 25 percent of the number of votes cast in
that district for the office. Under existing law signature
requirements are identical to the requirements for initia—
tive and referendum. (AS 29.28;150, 29.28.160)
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Sec. 29.26.290. Copies of a recall petition are filed as a
single instrument. An insufficient petition may be supple—
mented with additional signatures obtained within ten days
after the date on which the petition is rejected, while un—
der existing lav; there 1s no requirement that the signatures
be obtained during that time period. A petition which does
not contain an adequate number of signatures, both valid and
invalid signatures, may not be supplemented and this is a
new provision not contained in existing I°T (AS 29.28.160,
29.25.170)

Sec. 29.26.300, Reworded so that it is clear that the
six-month waiting period before a new petition may be ob—
tained applies only to a petition seeking to recall the same
official. <AS 29.28.180)

Sec. 29.26.310. No change, except for minor rewording ”“or
consistency. (AS 29.28.190)

Sec. 29.26.320. The requirement- that an election to recall
an official not be held sooner than 45 days after submission
of the petition to the governing body is added. The govern—
ing body may not appoint to the same office an official who
resigns after a petition is filed. (AS 29.28.200)

Sec. 29.26.330. The grounds for recall must be stated in
200 words or less. (AS 29.28.210)

Sec. 29.26.340. The provision that an office becomes vacant
upon certxrication of the election 1is added. (AS 29.28.230,
29.28.240)

Sec. 29.26.350. When an official is recalled, his office 1is
filled in accordance with the provision dealing with va—
cancies. If all members of a governing body are recalled
the governor appoints three persons and they appoint addi—
tional members needed to fill vacancies in accordance with
the provisions dealing with vacancies. If all members of
the school board are recalled the governor appoints three
persons and they appoint additional members to fill remain—
Ing vacancies. A person appointed by the governor serves
until a successor is elected. After an official is
recalled, the clerk conducts an election for a successor.
The election is held not more than 60 days from the date the
recall election is certified unless a regular election 1is
held within 75 days, 1in which case the successor 1is chosen
at the regular election. Nominations may be filed until
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seven days before the last date upon which notice of the
election must be published, but they may not be filed until
the election is certified. Under existing law the election
of successor shall be held at least ten but not more than 45
days from the date of the recall election and there are nc
provisions dealing with a situation involving the recall of
all members of the governing body or school board.

(AS 29.28.250)

Sec. 29.26.360. The sections dealing with recall are mace
applicable as limitations on home rule municipalities, and
are currently limitations under AS 29.13.100(9).
CHAPTER 35. MUNICIPAL POWERS AND DUTIES.
Sec. 29.35.010.
(1) No change. (AS 29.48.010(2))

(2) No change,except for"rewording due to a change in
organization. (AS 29.23.510)

(3) No change. (AS 29.48.010(1))
(4 Minor rewording. (AS 29.48.010(5))
(5) Minor rewording. (AS 29.48.010(3))

(6) "and impose liens for their enforcement” is added.
(AS 29.48.010(7))

(7) No change. (AS 29.43.010(8))

(8 "for a purpose authorized under this title, feder—
al law, or other law, or in accordance with such law"
Is deleted as excessive verb.age. (AS 29.48.010(9))

(9 "facility or service" 1is added.
(AS 29.48.010(11))

(10) This 1is added as a general power. Under existing
law the power may be exercised by a first class borough
on a nonareawide basis, so long as the borough seeks to
have 1t transferred from cities or proposes joint
city/borough exercise of the power. A first class bor—
ough may exercise the power on an areawide basis If it
Is assumed. A second class borough may exercise the
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power on an areawide or nonareawide basis 1f It 1is
assumed. (AS 29.38.010, 29.A3.035(a) and (b))

(11) No change. (AS 29.48.010(12))
(12) Minor rewording. (AS 29.48.010(10))
(13) Minor rewording. (AS 29.48,010(4))
(14) No change. (AS 29.48.010(6))

Sec. 29.35.020. A municipality may not exercise outside of
iIts boundaries a power which 1t may not exercise within its
boundaries. The word "roads" has been changed to"streets"
which is defined for the title. The followinghave been
included within the list of facilities which a municipality
may provide outside its boundaries: solid and septic waste
facilities, transportation facilities, wharves, harbors and
other marine facilities. A municipality which provides a
facility outside its boundaries®*may regulate i1ts use to the
extent that the jurisdiction in which the facility i1s locat—
ed does not regulate i1t. Existing law provides that a mu—
nicipality may regulate a facility outside its boundaries,
and provides no right for the municipality within which the
facility is located to regulate it. (AS 29.48.037)

Sec. 29.35.030. Allows all classes of municipalities to
exercise eminent domain and declaration of taking. Under
existing law a second class city may not exercise the power
without formal approval of the Department of Community and
Regional Affairs, and must exercise the power by ordinance
approved by the voters. This is a limitation on home rule
municipalities, and iIs an existing limitation under

AS 29.13.100(29). (AS 29.73.020)

Sec. 29.35.040. This becomes applicable when a disaster is
declared by the goveimor as well as by the President. Since
(@) allows a municipality within a disaster area to exercise
the powers 1in the same manner as a home rule city, the sub—
section providing that differences between areawide and non—
areawide powers do not apply has been eliminated as redun—
dant. (AS 29.48.270)

Sec. 29.35.050. This 1is reorganized and minor changes are
made to the wording for clarity. The phrase "provide the
charges for collection and disposal shall be paid by the

property owner or occupants of the premises™ 1is eliminated
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as implied within the specified ability to fix charges.
(AS 29.48.033)

Sec. 29.35.060. (a) The language Ifor the construction,
operation ana maintenance of bus transportation systems and
pub!.ic utilities” i1s eliminated, so that franchises and per—
mits may be granted without restrictions as to type of fran—
chise involved. This applies only to an entity not certif—
icated by the Alaska Public Utilities Commission.

(AS 29.48.050(a))

(b) Unless a grant of a franchise or permanent permit 1is
made on a competitive basis, the grant of any exclusive
right to use a public street or right-of-way for more than
five years to a utility or transportation system which 1is
not certificated is valid only if approved by vote. Under
existing law no franchise is valid unless it iIs submitted to
the qualified voters for approval. The material dealing
with use of streets by utilities contained in AS
29.48.040(c) 1is deleted. (AS 29.48.050(b))

(c) This 1s made a home rule limitation and is one under
existing law. (AS 29.13.100(17))

Sec. 29.35.070. The governing bcdy may regulate a utility
except to the extent that it i1s subject to regulation by the
state or otherwise prohibited by law. Under existing law, a
municipality may regulate only a municipally owned utility
which 1s not regulated by the state. A municipality must
adopt an ordinance that provides procedures for regulating
service, rates and charges and that provides procedures
necessary to insure due process. This section applies as a
home rule limitation, and is an existing limitation under

AS 29.13.100(17). (AS 29.48.060, 29.48.070)

sec. 29.35.080. Requires municipal regulation of alcoholic
beverages to conform to staE% r%qu ement% and Is made a
home rule limitation. (AS 29.48.035a)(10))

Sec. 29.35.090. The governing body 1is required by ordinance
to establish a formal procedure for acquisition and disposal
of land. The provisions authorizing a municipality to ac—
quire, hold and dispose of real property are deleted as un—
necessary. The provisions dealing with the requirements
which must be met in the formal procedure established for
disposal of land have been eliminated to provide more
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flexibility. The provisions dealing with restricting land
to agricultural use have been deleted. (AS 29.48.260)

Sec. 29.35.100. Under existing lav;, obligations requiring
payment of funds from appropriations of later years must be
approved by ordinance. This has been eliminated as mis—
leading in that it could be construed to suggest that bonded
indebtedness may be acquired, whether or not for a capical
project, so long as the indebtedness 1is approved by ordi—
nance. AS 29.48.190(d) 1is eliminated as unnecessary.

(AS 29.48.190)

Sec. 29.35.110. This 1is rewritten for clarity.
(AS 29.48.21UT

Sec. 29.35.120. Mo change, except for minor rewording to
achieve consistent usage throughout the title.
(AS 29.48.220)

Sec. 29.35.130. No substantivevchange. (AS 29.73,080)

Sec. 29.35.150. Statutory references have been added to
reflect reorganization. (AS 29.33.010(a))

Sec. 29.35.160. No change, except for minor rewording to
achieve consistent usage. This i1s a home rule limitation,
and exists as a limitation under AS 29.13.100(34).

(AS 29.33.050)

Sec. 29.35.170. The subsection dealing with collection by a
borough of taxes levied by a city i1s made applicable as a
limitation on home rule municipalities. (AS 29.33.030)

Sec. 29.35.180. This 1s a new statement requiring first and
second class boroughs to provide for planning and land use
regulation under provisions of Chapter 40 so that this arti—
cle will contain a complete list of areawide powers. A home
rule borough 1s required to provide for planning, platting,
and land use regulation.

Sec. 29.35.200. (@) Allows a first class borough to exer—
cise on a nonareawide basis any power not otherwise prohib—
ited by law. Under existing law a first class borough may
exercise on a nonareawide basis any general lav; municipal
power, but before exercising the power, the borough must
seek to have it transferred from cities or propose joint
city/borough exercise. (AS 29.38.010)



Under existing law a second class borough may exercise the
following additional nonareawide powers not specified in
this bill:

(1) powers approved at incorporation (AS 29.38.020);

(2) regulate snow vehicles, subject to other law
(AS 29.48.020(4));

(3 licensing of day care facilities
(AS 29.48.035(a)(20) and (b)).

(b)(1) No change. (AS 29.48.030(12))
(2) No change. (AS 29.48.035(a)(5) and (b))
(3 No change. (AS 29 48.035(a)(18) and (b))
(4) No change. (AS 29.48.035(a)(17) and (b))
(5) No change. (AS 29.48.035(a)(20) and (b))

(c) Allows a second class borough to exercise a nonareawide
power not otherwise prohibited by law 1f the exercise of the
power 1s approved by the voters living in the borough area
outside the cities. Under existing law a second class bor—
ough may acquire additional nonareawide powers upon approval
of the voters. However, the powers which may be acquired
are limited to those itemized in Title 29, so under this
bill broader authority to acquire powers 1is provided.

(AS 29.38.030, 29.38.040, 29.38.050)

(d) Allows a second class borough to exercise an areawide
power not otherwise prohibited by law i1f the exercise of the
power 1is approved by the voters or transferred by the cities
in the borough. Under existing lav; a borough may acquire
only the powers authorized in Title 29. (AS 29.33.250)

Sec. 29.35.220. (a) No substantive change.
(AS 29.4 1.0ToTc))

(b) No substantive change. (AS 29.41.010(a))

(c) No substantive change. (AS 29.41.010(b))



(b) No change. (AS 29.48.030, 29.48.035(b))

(c) Allows a first class borough to exercise on an areawide
basis any power not prohibited by law if i1t has been
acquired. Under existing law, a first class borough may
acquire additional areawide municipal powers, but only the
powers listed in Title 29. The authority to acquire powers
which 1s granted in this bill is broader, since a borough
may acquire any power not specifically prohibited by statute
whether or not i1t is identified as a municipal power in
Title 29. (AS 29.33.250)

Sec. 29.35.210. (a) Allows a second class borough to exer—
cise certain powers on a nonareawide basis. Under existing
law before a nonareawide power may be exercised, the borough
must seek tohave i1t transferred from cities or propose

joint borough/city exercise of the power, and the require—
ment i1s not contained 1in this bill. (AS 29.38.020)

(@D) No change. (AS 29. 48%. 030 (a) (12))
(@) No substantive change. (AS 29.48.020(1))

(3) No change. (AS29.48.020(2), 29.48.035(a)(5)and
(b?)

(4) Under existing law this power 1s subject to the
section dealing with garbage and solid waste,

sec. 29.35.050 of this bill. (AS 29.48.020(5))

(5) Under existing law providing air pollution control
IS permitted on an areawide basis only.

(AS 29.48.035(a)(18) and (b))

Egg) No change. (AS 29.48.020(6), 29.48.035(a)(17) and

(7) Minor rewording. (AS 29.48.020(7))
(8 This 1is new material.

(9) No change. (AS 29.48.020(8))

(10) No change. (AS 29.48.020(9))
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(d A third class borough may acquire any power not prohib—
ited by law for exercise in a service area.
(AS 29.41.010(b))

Sec. 29.35.250. This expands the authority of the city to
exercise powers, since under existing law a city may only
exercise listed municipal powers. A city may not exercise a
power once that power has been exercised on an areawide ba—
sis by the borough. Existing law is in conflict as to
whether a city may exercise a power being exercised on an
areawide basis by the borough. In one section, existing law
provides that the city may not do so, while in another sec—
tion i1t provides that a city may exercise the power 1f the
borough by ordinance permits exercise of the power by the
city or ceases to exercise the power. (AS 29.33.010(hb),
29.43.040(b), 29.48.035(b))

Sec. 29.35.260. (@) A city outside a borough may exercise a
power not otherwise prohibited by law. Under existing law,
a city is granted only enumerated powers, so this is a
broader authorization. (AS 29.43.010)

(b) Minor rewording. (AS 29.43.030)

(c) Requires a home rule city to provide for planning,
platting, and land use regulation but it does not have to
comply with Chapter 40. General law cities that provide for
land use regulation must do so in accordance with Chap—

ter 40. (AS 29.43.040)

(d) This is new making the section applicable as a home
rule limitation. Under existing law material contained 1in
(c) i1s not a limitation on home rule municipalities.

Sec. 29.35.300. Combines material dealing with the acquisi—
tion ot areawide and nonareawide powers. (AS 29.33.250,
29.41.010)

Sec. 29.35.310. No change, except for minor rewording for
consistent usage. (AS 29.33.260)

Sec. 29.35.320. Provides that a petition shall be filed
with the borough clerk who certifies whether 1t contains
sufficient signatures. After certification the assembly
orders an election to be held within 60 days of the order,
while under existing law, the election is held at least

30 days after the order, but not later than the next regular
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election. (AS 29.33.270, 29.33.280, 29.33.290(a),
29.38.030, 29.38.040, 29.38.050(a), 29.41.010(b))

Sec. 29.35.330. No change, except for minor rewording to
achieve consistent usage., (AS 29.33.290(b) and (c),
29.38.050(b) and (c))

Sec. 29.35.340. Reorganized, but no substantive change.
(AS 29.33.290(c))

Sec. 29.35.400. No substantive change. (AS 29.48.310)

Sec. 29.35.410. No substantive change. (AS 29.48.320)

Sec. 29.35.420.No substantive change. (AS 29.48.330)

Sec. 29.35.450. (@) Allows a borough to include a city in a
service area i1f the city council agrees by ordinance or if
approval i1s granted by a majority of voters residing in the
city and by a majority of voters-residing outside the city,
but within the service area boundaries. Existing law is

silent as to whether a city may be included within a service
area. (AS 29.63.090(a))

(b) No change. (AS 29.63.090(d))
Sec. 29.35.460.No substantive change. (AS 29.63.090(c))

Sec. 29.35.470.No substantive change. (AS 29.63.090(b)
and ))

Sec. 29.35.480. No substantive change. (AS 29.63.090(a)
and (e))

Sec. 29.35.490. New material has been kidded to allow owners
of real property within a service area to consent iIn writing
to the exercise of a power if no voters reside within the
service area. (AS 29.41.010(b), 29.63.090(a) and (e))

(b) No change. (AS 29.41.010(b), 29.68.010(F))

CHAPTER 40. PLANNING, PLATTING, AND LAND USE REGULATION.
The word "zoning"™ has been replaced by the phrase "land use

regulation”™ throughout the title in order to confer broader
planning powers on municipalities. The term "land use
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regulation™ allows a municipality to use a variety of plan—
ning tools which might not necessarily be regarded as fall—
ing within traditional "zoning"™ practices.

Sec. 29.A0.010. The assembly may delegate any of its plan-
ning responsibilities to a city if the city consents by or—
dinance. The assembly may, without obtaining the consent of
the city, revoke the power delegated. Under existing law,
there 1s no requirement that a city consent to the delega—
tion of planning power. (AS 29.33.070)

Sec. 29.40.020. Membership on the planning commission shall
be apportioned so that the number of members from home rule
and first class cities reflects the proportion of borough
population residing in those cities. Under existing law
membership is apportioned so that the number of members from
first class cities reflects the proportion of borough popu—
lation residing in first class cities, but the population of
home rule cities i1s not taken into account. The planning
commission shall prepare measuffes necessary to implement the
comprehensive plan, while under existing law the planning
commission is required to prepare a zoning ordinance to Im—
plement the plan. Under this bill, the planning commission
has authority to utilize methods other than zoning to imple—
ment a plan. (AS 29.33.080(a) and (b))

Sec. 29.40.03 This 1s reorganized and reworded for clari—
ty. After receiving the recommendations of the planning
commission, the assembly is required periodically to under—
take an overall review of the plan and update it as neces—
sary. Under existing law, the planning commission 1is
required to undertake an overall review of the plan at least
once every two years and present recommendations to the as—
sembly. (AS 29.33.085)

Sec. 29.40.040. (@) This 1is substantially new material. It
requires the assembly to implement a comprehensive plan
through zoning regulations, land use permit requirements, or
other methods. The material dealing with "contract zoning"
has been eliminated. The list of items for which zoning may
be used in AS 29.33.090(b) and (c) has been eliminated. The
material contained in AS 29.33.090(e), allowing a business
licensed by the Alcoholic Beverage Control Board to continue
to operate before the adoption of the zoning ordinance, 1Is
eliminated. (AS 29.33.090(a))

(b) No substantive change. (AS 29.33.110(c))
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Sec. 29.40.050. (@) Requires the assembly to provide for
an appeal from the application of a land use regulation.
Under existing lav;, the board of adjustment hears appeals.
(AS 29.33.110(b))

(b) Allows the assembly to provide for the appointment of
hearing officers or of a board of adjustment to hear ap-—
peals. Under existing law, the assembly 1is the board of
adjustment, but tay delegate i1ts functions.

(AS 29.33.110(a))

Sec. 29.40.060. (a) Allows for an appeal from a decision
dealing with land use regulation. Under existing law, ap—
peals arc limited to decisions from the board of adjustment
(AS 29.33.130(a) and (b))

(b) An appeal from a land use regulation is cm administra—
tive appeal. The provision in AS 29.33.130(c), that an ap—
peal stays enforcement proceeding unless the court issues an
enforcement order, has been elivinated. (AS 29.33.130(d)

and (e))

Sec. 29.40.070. Material 1in paragraph (A) dealing with ded—
ication or rights-of-way and easements is added.
(AS 29.33.150(a))

Sec. 29.A0.080. This 1is new material requiring the assembly
to establish a platting authority. Under existing law, the
planning commission acts as platting authority. The ma-—
terial contained in AS 29.33.150(b) dealing with subdi—
visions of state land, is eliminated. (AS 29.33.150(a))

Sec. 29.40.090. (@) This is new and requires the assembly
to establish an abbreviated plat procedure for plats meeting
certain requirements.

(b) Requires waiver of plat requirements if a subdivision
meets requirements for an abbreviated plat and each lot 1is
five acres or larger. (AS 29.33.170)

Sec. 29.40.100. Rewritten for clarity. (AS 29.33.180)

Sec. 29.40.110. This 1is rewritten for clari:y. Material
dealing with filing a preliminary subdivision plat contained
in AS 29.33.160(c) has been eliminated. (AS 29.33.160(a)

and (b))



Sec. 29.A0.120. Allows a plat to be altered upon petition
or the state, the borough, a public utility, or the owners
of a majority of the land affected. Existing lav; allows a
plat to be altered only upon petition of the owners of a
majority of the land or by the platting board. A platted
street may be vacated upon petition of the state, the bor—
ough, a public utility, or owners of the majority of the
land fronting the portion of the street sought to be vacat—
ed. Under existing law. only the municipality or owners of
the majority of the land fronting the part of the street
sought to be vacated may petition to vacate a street.

(AS 29.33.200)

Sec. 29.A0.130. Requires the platting authority to publish
notice of a hearing for a replat petition. "Published” 1is
defined to require publication once iIn a newspaper of gener—
al circulation or posting in three public places. Under
existing law, notice 1is required to be published once a week
for two consecutive weeks. (AS 29.33.210)

Sec. 29.A0.1A0. Rewritten for clarity. (AS 29.33.220)

Sec. 29.40.150. Requires a plat to be acknowledged and
filed by the recorder with a certificate that taxes have
been paid. (AS 29.33.230)

Sec. 29.40.160. Minor rewc “"ding. The material in (@) - (¢)
has been applied as a home rule limitation. None of this
section i1s a limitation under existing law. (AS 29.33.240)

Sec. 29.40.170. Rewritt n for clarity. (AS 29.33.245)

Sec. 29.40.180. A person who violates a land use regu-
lation, condition imposed by a platting authority, or a sec—
tion of law under the chapter dealing with land use regu—
lation is guilty of a class B misdemeanor. (AS 29.33.190)

Sec. 29.40.190. A civil action may be initiated against a
person who violates a section of lav; of the chapter dealing
with land use regulation, a subdivision regulation or a term
imposed by the platting authority. An action to enjoin may
be brought and the superior court shall grant an injunction
upon a finding of violation or threatened violation. In
addition, a civil penalty not to exceed $1,000 may be
imposed and each day that an unlawful condition continues
constitutes a separate violation. Under existing law, a
person who transfers land in a subdivision before a plat has
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been recorded, and a person who records a plat which has not
been approved by the platting board may be punished by a
fine of not more than $500. (AS 29.33.190)

Sec. 29.40.200. Made applicable to home rule municipal —
ities. Unaer existing law only the material contained in
(@) of this section is a home rule limitation under

AS 29.13.100(39). (AS 29.33.150(b) - (9))

CHAPTER 45. MUNICIPAL TAXATION.

Sec. 29.45.010. Authorizes a municipality to levy a proper—
ty tax on real or on personal property. The distinction
between areawide and nonareawide property taxes as applied

to a unified municipality is eliminated. A property tax may
be levied in a service area for functions in the service
area. Cross-references to the provisions dealing with the
taxing power of cities are added. (AS 29.53.010)

Sec. 29.45.020. No substantive change. (AS 29.73.070(a)
and (c))

Sec. 29.45.030. Household furniture is exempt from taxation
without regard to the value of the furniture. Property of

an auxiliary of a nonbusiness organization is exempt. Under
existing law, lots supporting and adjacent to a structure
used for religious purposes are exempt from taxation. That
exemption is eliminated. Property from which income 1is
derived i1s exempt i1f used by nonprofit educational groups

for classroom space, or by nonprofit religious, charitable

or hospital groups. Under existing law, there is some ambi—
guity as to whether property, other than property used for
classroom space, is exempt. An exemption for real property
owned as a permanent place of abode by a resident 65 years

of age or over may not be granted except upon written appli—
cation. Under existing law, there is some ambiguity as to
whether any exemption may be granted without a written ap—
plication. One motor vehicle per household owned by a resi—
dent 65 years of age or older is exempt. A provision for
implementation of a federal tax exemption is included.

(AS 29.53.020)

Sec. 29.45.040. No substantive change. (AS 29.73.060)
Sec. 29.45.045. No substantive change. (AS 29.73.062)
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Sec. 29.45.050. (@) No change, except "regular or special”
Is deleted since "election” is defined. (AS 29.53.025(a))

(b) Eliminates the requirement that a tax based upon ton—
nage not exceed five dollars a year for a boat of less than
five net tons, and not exceed fifteen dollars a year for a
boat of more than five tons. The optional exemption of
household furniture over five hundred dollars 1in value has
been eliminated since all household furniture 1is exempted
under this bill. (AS 29.53.025(b))

(c) The reference to "weighted"™ voting is eliminated.
(AS 29.53.025(c))

(d) "Act" has been changed to "chapter™. (AS 29.53.025(d))
(e) No substantive change. (AS 29.53.025(e))

(f) Minor rewording. (AS 29.53.025(T))

() No change. (AS 29.53.025(g))

Sec. 29.45.060. No substantive change. (AS 29.53.035)

Sec. 29.45.070. No substantive change. (AS 29.53.040)

Sec. 29.45.080. No substantive change. (AS 29.53.045)

Sec. 29.45.090. Requires all property upon which a tax 1is
levied to be taxed at the same rate during the year. Reor—

ganized and slightly reworded for clarity. (AS 29.53.050)

Sec. 29.45.100. Statutory references are altered to reflect
new numbering. (AS 29.53.055)

Sec. 29.45.103. Minor rewording. (AS 29.53.103)
Sec. 29.45.105. Minor rewording. (AS 29.53.105)

Sec. 2L.40-110- Statutory reference 1s altered to reflect
r.ew numbering. (AS 29.53. 060)

Sec. 29.45.120. "Assembly"™ is replaced by "municipality".
(AS 29.53.070)
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Sec. 29.45.130. Allows the assessor to seek a court order
to compel production of records, as well as to compel entrv.
(AS 29.53.080)

Sec. 29.45.140. A person who fails to file a tax statement
"o makes a raise tax statement is guilty of a class B misde—
meanor. Under existing law, he is guilty of a misdemeanor
punishable by a fine of $500 or by imprisonment for up to

30 days or both, (AS 29.53.090)

Sec. 29.45 .150 "Assembly" and "borough"™ are replaced by
"municipal ity" (AS 29.53.095)

Sec. 29.45 .160 Minor rewording. (AS 29.53.100)
Sec. 29.45 .170 Minor rewording. (AS 29.53.110)

gow» 29. *5 180 Minor rewording for clarity.
(AS 29.53. 120)

Sec > 29.45 .190 Minor rewording for clarity,
(AS 29.53. 130)

Sec. 29.45 .200 (€)) Requires an appointed board to be

requirement that the board consist of the number of members
of the assembly above the number required for a quorum.
Requires the governing body to establish by ordinance the
qualifications for board membership. (AS 29.53.135)

(b) Allows the board to alter an assessment only 1f an ap—
peal 1s filed asto that particular lot. (AS 29.53.135)

(c) This subsection 1is new, allowing an appeal directly to
the superior court on the i1ssue of whether property iIs tax—
able.

Sec. 29,45.210. Provides that if, upon appeal, a valuation

is found to be too low, the board may raise the assessment.

An appeal to the superior court shall be tried as an admin—
istrative appeal, while under existing law an appellant may
demand a jury trial. (AS 29.53.140)

Sec. 29.45.220. No change. (AS 29.53.150)

Sec. 29.45.230. Reassessment is permitted when property is
affected by a disaster declared by the President., or by the
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