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Date

Community and
The Committee on Regional Affairs__________ has had HB 30
If

An Act making a special appropriation for payment an a grant to the 
Matanuska-Susitna Borough to provide road access to Wi. Low Creek and to 
provide parking, camping, and boat launch facilities; and providing for 
an effective date. "

under consideration and recommends:

do pass [ ] do not pass

do pass with attached amendments(s )

replace with CS for ______________________________

and recommends

AND attaches a "Letter of Intent" [j / ]  NSW Fiscal N o t e - V p  d fc
[ j Zero Fiscal Note Attached 

reports it back without recommendation

referred to the Commi ttee

MEMBERS HAVING 
OTHER RECOMMENDATION:
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Introduced: 1/14/85
Referred: Community & Regional Affairs 
and Finance

Funding Information 
General Fund $2,600,000
Other Funds - 0 -

$2,600,000

$
1 IN THE HOUSE ' BY LARSON AND HURLEY

2 HOUSE _ ILL NO. 36

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act making a special appropriation for payment as

7 a grant to the Matanuska-Susitna Borough to provide

8 road access to Willow Creek and to provide parking,

9 camping, and boat launch facilities; and prov. ’ing

10 for an effective late."

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

12 * Section 1. The sum of $2,600,000 is appropriated from the general

13 fund for paymenl as a grant to the Matanuska-Susitna Borough to provide

14 road access to Willow Creek, and to provide parking, camping, and boat

15 launch facilities.

16 * Sec. 2. The appropriation made by this Act shall be disbursed in

17 accordance with AS 37.05.315.

18 * Sec. 3. This Act takes effect immediately in accordance with AS 0 ]L.-



HB 36: ROAD AND FACILITIES ON WILLOW CREEK

Background Information:

Willow Creek is a major point of access for the Susitna River area fishery. 
In the past several years, the use of this stream to access the Deshka - Kroto 
Creek area, Lake Creek and other streams which are of high interest to sport 
fishermen has increased dramatically. For the past two years those people who 
use Willow Creek to launch their boats to get to the Susitna River and hence 
other destinations of interest, he~ increased to the point where travel on this 
stream between the Parks Highway anu the Susitna River has become extremely 
hazardous. There have been several instances when boats traveling this section 
of Willow Creek have been forced to literally hit the bank to avoid a collision 
with another boat.

HB 36 asks for a special appropriation to allow; the construction of a road 
to the confluence of Willow Creek and the Susitna River. Also it would provide 
for the construction of parking and camping facilities, as wall as a boat 
launching area. This is a high priority project with the Matanuska - Susitna 
Borough. It will greatly alleviate the dangerous situation v M c h  now exists on 
Willov.’ Creek in relation to the heavy boat traffic it is now receiving and it 
will help the tourist industry in the area. Also, as a side benefit, it may 
help reduce the pressure on the Kenai by providing a viable alternative to those 
fisheries.



the 100 foot ROW between Pittman Road and Lucille Read. It 
is a western extension of west Bogard. This particular 
project will provide for the PSE, ROW and utility location 
for 6.8 miles.

Wasilla Palmer Fishhooks Connector - P S E , ROW, and Utilities 
(300,000)

This project would be the third and most northerly east-west 
road in the Borough with the other two being the Parks 
Highway and the Pittman Bogard Connector. Bogard Road to 
the south, Wasilla Fishhook Road to the northwest and the 
Palmer Fishhook to the northeast comprise a triangle which 
includes about 19 square miles. The connection betv/een the 
two Fishhooks will be an east-west road that would open up 
the interior of this , and would eventually be a tsiddle 
link and a highway rou' that would run from Mile 52.4 of 
the Glenn Highway to Sf ock Road. It would not be expected 
to carry a very large 1 cfic load compared to the other two 
eaut-west rpad systems; nowever, it is necessary to provide 
efficient circulation within the area. This project allows 
for the design work, the ROW acquisition and utility . 
relocation for that project.

Willow Creek-Big Su Access, Phase II Construction 
(2,329,400)

The sum of 600,000 was appropriated by the 1982 legislature 
to the Borough to construct a road from the Parks Highway to 
the mouth of Willow Creek. That money was used to design 
and construct * first 2.5 miles of road into the area.
The last 1.8 miles cross much more difficult ground and is 
more costly to build than the first two miles. The amount 
requested for this project will complete construction of the 
road to the mouth of Willow Creek, provide for a six-lane 
boat launch area and parking. Future projects will request 
funding to pave the road and parking lot. This is a high 
priority project for the Borough as it is a major tourist 
attraction destination. This project will also help relieve 
the fishing pressure on the Kenai by providing more access 
to good fishing locations.

Local Service Roads and Bridge Upgrades (2,000,000)

This project requests funds to upgrade small local roads 
throughout the Borough. The emphasis on this project is to 
get the people "out of the mud". Bridge work is needed in 
several locations in order for our agricultural disposals to 
become successful. This money will be used on an areawide 
basis to cover those projects outside the local road service 
area capability to handle. This project will benefit 
numerous citizens in their day-to-day lives.
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^ v CosAi Y-ruf Pr\W&-<' r̂ ',\u jj>f ikU(Vr YM'. tenjJeD V io Cc/S/i’/isti !&>&> C</V ^  f=yri'l6 4 ^ - 5 M6 4 }z.~6 io?

'Vfltfu/ fiiJdUy H1 8  1 < “Sr+ ftnJ,v f\<> L' W 5  3 i2 _
BoMij ^  £hd< Qoy £ 2 ? /&m*c P, !&m. ^ dr) ^ 7C¥lc
pCsyn> C. ^ 7

3  j-q  />» -< .•*- d c o\ >~f /<C f~ -j
4  *~t ■» flJr, 2 2  > MCfr

cPi <S yd̂ J2^ ', /^O
/P?AcZP ddŜ AAX-<? A £/Ca: i y c z - < / 7 A ,

j y

*

\_ / ' .................../
*-• V

O i A , ' -  / / ] / l A A- ' t ' t x _ / po 2 7 £ <foT
L jr J  fd S L s tS P

i

Q  z  z . i l A n  ® ?  a i ' o s ^

'd e js i t '  A .  s s Art < _

--------|Hi- ^ --------------------

AA 5 2 £  / 3 ^ r "



HEARING DATE: <7jO ;  / f  f ' S ’

Alaska ^tate legislature
House o f  Representatives

Committee on 
Community & Regional A ffa irs

t-b£  3

Pouch V 
S late C apito l 

Juneau, A laska 9 9 8 1 1 
(9 0 7 )465 -4833

7
NAME (Please Print) ADDRESS REPRESENTING TESTIFY 

(Yes or No)
PHONE
NUMBER

M i ^ e  V b d /m e /^ foueJL M D W U 2 4 (3 0

/ F U  ̂  / t & e / L

l ) w C i ^  J C ̂ ■ C *  <€A hJo •425S>

'^ f r v c M ^ S A /d

..J .  , .. :■ Q (Ar> G-* V tW

U f / f / n n ,— j-*-v— - \T/yj~^.sU. (/ -- ----------- -— V r  -/ ^>7 2-7/ *■ ■/ .... ----- ..

3 7 7 L 7
(' ....................



Alaska i>tate IQsgtHlattirE
House o f  Representatives

Committee on 
Community & Regional A ffa irs

Pouch V 
Staii: C apito l 

Juneau, A laska 9 9 8 1 1 
(907'i 465-4833

H E A R I N G  D A T E :

N A M E  ( P l e a s e  P r i n t ) A D D R E S S R E P R E S E N T I N G
T E S T I F Y  

(Yes o r  No)
P H O N E
N U M B E R

f / r, £ / u A / %  7 7 / 7 $&■ /'± <r7

L j.S u / '  tr) O ' & H ' A A , ;
V  , 

/ A' O

(2/17!. o  L  \ A J \  C s  . n s J J f J f f l . A / A -  7  . / f  ?  J  r ; / A '  r 6^_r V e . r

V e , d

J

P o U c L .  S ' u \ A d a O AJadv r a J  \7& A o u  vc.e$

/

aJ o 4£>5'-z-4oo

< 5  G a j Z  -rtvf^s o a J p o ^ t c A  i - o o < f  4-/JC4. /( aj\ * AJ c> 2,l(o ~ 2 £ o S f ^

£ L c )  f r r s b s s ^ / f t S ^ Y *  f ' / ’Z-r' A y s S ' 3 ? 2 ~ .
f

1



Trial Hl®D§(LOTISi
LEGISLATIVE AFFAIRS AGENCY
LEGISLATIVE REFERENCE LIBRARY

May, 1988

Copies of minutes listed below were originally included 
in this file. The minutes are available on the STAIRS 
database CMPR, In order to save space copies of minutes 
have not been left in the files.

Mary Van Nimwegen

POUCHY-STATE CAPUCX 
JUNEAU, AlASKA 9 9 8 1 1 

907.465-3800

H C a R A 2 - t o - Z b



ALASKA STATUTES TITLE 29, MUNICIPAL GOVERNMENT 
CHAPTER 53, MUNICIPAL ASSESSMENT AND TAXATION:

Sec. 29.53.035. Farm or agricultural lands. (a) Farm use lands 
included in a farm unit and not dedicated to or being used for nonfarm 
purposes shall be assessed on the basis of full and true value for farm use, 
and shall not be assessed as if subdivided or used for some other nonfarm 
purpose. The assessor shall maintain records valuing the farm use land for 
both full and true value and farm use value. Should the farm use land be 
sold, leased, or otherwise disposed of for uses incompatible with farm use or 
be converted to a use incompatible with farm use by the owner, the owner 
shall be liable to pay an amount equal to the additional tax at the current 
mill levy together with ei^ht pprcent interest fur the preceding seven years, 
as though the land had not beer assessed for ta**m use purposes. Payment by 
the owner shall be made to the state to the extent of its reimbursement for 
revenue loss under (e) of this section for the preceding seven years. The 
balance of the payment shall be made to the city or borough, (sec 3 ch 229 
SLA 1976)

(b) An owner of farm use land must, to secure the assessment, make 
application to the assessor before May 15 of each year in which the 
assessment is desired. The application shall be made upon forms prescribed 
by the state assessor for the use of the local assessor and shall include 
information which may reasonably be required to determine the entitlement of 
the applicant. If the farm use land is leased for farm use purposes, the 
anplicant shell furnish to the assessor a copy of the lease bearing the 
signature! of both 1 ssee and lessor along with the completed application. 
The applicant shall furnish the assessor with a copy of the lease covering 
the period for which the exemption is requested.

(c) In this section "farm means the use of land for raising and
harvesting crops or for the feeding, breeding and management of livestock or 
for dairying or another agricultural use for profit or any combination
thereof. To be farm use land, the owner or the lessee must be actively 
engaged in farming the land, and derive at least 10 percent of his yearly 
gross income from the farm use land. The provisions of this section do not 
apply to land respecting which the owner has granted, and has outstanding, a 
lease or option to buy the surface rights. A property owner wishing to file 
for farm use classification having no history of farm-related income may 
submit a declaration of intent at the time of filing the application with the 
assessor setting out the intended use of the land and the anticipated
percentage of income. An applicant using this procedure shall file with the 
assessor before February 1 of the following year a notarized statement of the 
percentage of gross income attributable to the farm use land. Failure to 
make the filing required in this subsection forfeits the exemption.

(d) In the event of a crop failure by an act of God the previous year, the 
owner or lessee may submit an affidavit affirming that 10 percent of his 
gross income for the past three years was from farming.

(e) Subject to legislative ppropriations for the purpose, the state shall 
reimburse a borough or city, as appropriate, for the real property tax 
revenues lost to it by the operation of this section, (sec 2 ch 118 SLA
1972; am sec 1 ch 90 SLA 1974; am sec 3 ch 229 SLA 1976; am sec 1 ch 66 SLA



FARM USE LAUD ASSESSMENT 
AS 29.53.035

Effective January 1, 1968, the first Farm and Agricultural Land Deferred Tax 
Program was enacted {ch 82 SLA 1967 ). Effective January 1 , 1975, the act was 
substantially amended (sec 1 ch 90 SLA 1974). Effective January 1, 1977, the 
act was further amended (sec 3 ch 229 SLA 1976), And effective September 10, 
1978, the filing deadline w?s moved to May 15 (sec 1 ch 66 SLA 1978).

ihe 1974 amendment reduced the yearly gross farm incone requirement from 25% 
to 10%, provided for the averaging of income over a three year period,
provided for estimated farm income for the current year, provided for the use 
of the lessee farm income to qualify the owner for farm use assessment, 
increased to seven years the deferred tax payment provision, and provided for 
reimbursement by the state of property tax revenue lost to the municipality 
through the operation of the act.

The 1976 amendment increased the penalty for conversion of the land to a use 
incompatible with farm use by requiring the owner to pay an amount equal to 
the additional tax at the current mill levy together with eight percent 
interest for the preceding seven years as though the land had not been
assessed for farm use purposes.

The program was essentially inactive during the first four years of operation 
since agricultural and rural real estate, for a variety of reasons, simply was
not assessed at as high a percentage of value as urban rea1 estate.

The Farm Use Land Assessment Program requires a differential assessment for 
qualified farm land, with the owner's paying taxes on the land value as a 
farm, and the State's paying the taxes on the remaining value. If the land is 
converted to a use incompatible with farming, the owner is liable to pay the 
deferred tax for the preceding seven years.

Experience over the past several years has vividly demonstrated the difficulty 
of administering the existing legislation. The omission of a lier provision 
to make the eligible property liable *or the payment to the state of an amount 
equal to the deferred taxes plus interest is a glaring weakness in the 
legislation which effectively negates the imposition of t'.ie penalty provisions.

•5



B a s e d  o n  i n f o r m a t i o n  p r o v i d e d  to us f r o m  the f o l l o w i n g  m u n i c i p a l i t i e s ,  M a t - S u ,  K e n a i  a n d  F a i r b a n k s ,  in o u r  b u d g e t  

p r o c e s s  w e  a r e  p r o j e c t i n g  a s h o r t a g e  of $<100,000 for F Y  86 in t he  F a r m  U s e  Pr o g r a m .

F A R M  U S E  L A N D  A S S E S S M E N T

FY  8 4  P R O G R A M  S U M M A R Y  B R E A K D O W N  
M U N I C I P A L I T Y

N U M B E R  O F  
A P P L I C A N T S

N U M B E R  O F  
A C R E S

F U L L  A N D  T R U E  

L A N D  V A L U E

T O T A L  D E F E R R E D  
V A L U E

T O T A L  DEFER! 
T A X

A N C H O R A G E ,  M U N I C I P A L I T Y  OF 2 1 1 6 . 3 9 $ 1 , 3 9 6 , 0 0 0 $ 1 , 3 5 6 , 5 3 8 $ 1 1 , 1 3 8 . 0 5

F A I R B A N K S  N O R T H  S T A R  B O R O U G H 23 3 , 3 6 7 . 1 2 5 , 1 7 1 , 8 3 0 4 , 6 2 2 , 4 8 0 3 1 , 5 9 6 . 6 2

H A I N E S  B O R O U G H 1 1 4 . 0 9 9 0 , 6 0 0 4 9 , 0 0 0 2 8 1 . 5 8

K E N A I  P E N I N S U L A  B O R O U G H ’.7 3, 3 1 6 . 7 9 4 , 1 9 2 , 9 0 0 3 , 5 3 9 , 3 0 0 2 0 , 3 6 1 . 8 9

K O D I A K  I S L A N D  B O R O U G H 3 4 0 6 . 5 4 1 , 2 3 1 , 8 4 5 9 8 5 , 4 7 7 3 , 6 9 5 . 4 9

M A T A N U S K A - S U S I T N A  B O R O U G H 75 1 1 , 9 3 8 . 9 6 1 7 , 2 4 4 , 8 6 0 1 5 , 5 6 0 , 2 4 0 1 3 3 , 9 5 2 . 1 2

S T A T E W I D E  T O T A L 12 1 1 9 , 1 5 9 . 8 9 $ 2 9 , 3 2 8 , 0 3 5 $ 2 6 , 1 1 3 , 0 3 5 $ 2 0 1 , 0 2 5 . 7 5

A V E R A G E  P E R  A P P L I C A N T 1 1 5 8 . 3 5 $ 2 4 2 , 3 8 0 $ 2 1 5 , 8 1 0 $ 1 , 6 6 1 . 3 7

A V E R A G E  P E R  A C R E $ 1 , 5 3 1 $ 1 , 3 6 3 $ 1 0 . 4 9

B a s e d  o n  th e  a b o v e  i n f o r m a t i o n  a n d  p r o j e c t e d  s h o r t a g e ,  th e  d e f e r r e d  v a l u e s  w o u l d  b e  $ 6 5 , 0 0 0 , 0 0 0 . T h e  d e f e r r e d  

v a l u e  is th e  s a m e  a s  t h e  v a l u e  of t h e  A g r i c u l t u r a l  P r e s e r v a t i o n  E a s e m e n t .
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ALASKA ADMINISTRATIVE CODE TITLE 19,
DEPARTMENT Or COMMUNITY & REGIONAL AFFAIRS 
CHAPTER 38, FARM OR AGRICULTURAL LANDS

19 AAC 38.010. FORMS, (a) The Department of Community and Regional Affairs 
Form 21-410 and Forr.i 21-411 are adopted for use in application for the farm 
and agricultural land use assessment and tax deferment program.

§
o

(b) Application ard authorization forms shall be made available by and shall 
be returned to the clerk or assessor of the municipality in which '■he land for 
which the farm use assessment and tax deferment are sought is located. (Eff. 
12/31/75, Reg. 56)
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19 AAC 38.020. INCOME VERIFICATION. (a) In addition to the application 
prescribed in 19 AAC 38.010, an applicant must establish before May 15th of 
the assessment year that the gross income attributed to farm use land is at 
least 10 percent of the applicant's yearly gross income, by either

(1) providing the clerk or assessor of the municipality proof of
income eligibility as shown by income tax returns or other reasonably
documented information which is determined by the local assessor to be
sufficient proof of eligibility; or

(2) providing the department with copies of signed federal in<-ome 
returns submitted to the Internal Revenue Service for the previous ye. .

tax

s
IU
u

SZ
JJ

U-l
o

3W
OJ
U

to
ro

rr
co

sz
cn3
O
u
sz
JJ

*8
JJ
u
<u

8
to<u
3c
0)
><u
DZ

<N

W
JJc
ft)
o

ft

UJ
o
u
(U

(b) Failure 
the claim for 
Register 84)

to provide documentation 
reimbursement for that

as required by this section forfeits 
assessment year. (Eff. 11/24/82,

19 AAC 38.030. APPEAL. An Applicant for the farm use assessment and tax 
deferment who believes that the valuation or classification assigned to the 
land that is the subject of the application is erroneous may appeal to the 
board of equalization of the municipality in which the land is located in the 
manner provided by AS 29.53.130. The municipality shall report the 
disposition of all such appeals to the state assessor. (Eff. 12/31/75, Reg. 
56)

19 AAC 38.040. MAINTENANCE OF RECORDS DUPLICATE COPIES. The municipality in 
which the land ib located shall maintain separate files and records of all 
applications for the farm use assessment and tax deferment, whether allowed by 
the municipality or not, including valuation of the property under the full 
and true value standard of AS 29.53.060. Duplicate copies of all records 
relating to the application entered in the file shall be forwarded to the 
state assessor. The municipality shall investigate to determine whether title 
to land for wh’ch the assessment and deferment have been granted has been 
conveyed or alienated in such a way that the assessment or deferment rnQy be 
terminated and shall advise the state assessor as to the results of its 
investigation. (Eff. 12/31/75, Reg. 56)

19 AAC 38.050. CONFIDENTIALITY. Tax records and other documents providing 
evidence of the applicant's eligibility for the farm use assessment and tax 
deferment are confidential and shall be used only for the purpose of 
ascertaining whether the applicant is entitled to the benefits of the 
assessment anJ deferment. (Eff. 12/31/75, Reg. 56)



Will Alaskan Farmers Sell 

.. - the Development Rights to their Land?

B y  W i l l iam  G . W o r k m a n * ,  Edw ard  L . A r c b i o * 4 
and A n th o n y  F .  G a s b a r r o * * *

IN T R O D U C T IO N

In A laska , as in m any  o t h e r  parts o f  th e  c o u n t r y ,  m a rk e t  
fo rces  are p roduc ing a change in land-use pa tte rns  th a t  is resu l t ­
ing in the  convers ion  o f  h ig h ly  p ro du c t iv e  ag r icu ltu ra l  lands to 
nonag ricu l tu ra l  uses. P ro p e r ty  o n  the u rb an  fr inges o f  A n c h o r ­
age and Fa i rbanks tha t  once p rodu ced  vegetab les and grains o r  
suppo r ted  da iry  fa rms appears m o s t  vu ln e ra b le  to  this conve r ­
s ion to  residentia l o r  industr ia l sites. W ith in  the last three years

* A iio c ia tt P ro fe«or of Econom ics, Agricultural Experim ent S ta tion , 
Fairbanks.
Research Associate in Econom ics, Agricultural E xperim ent S ta tion , 
Fairbanks.
F o rerter, Agricultural Experim ent S ta tio n , Fairbanks.

a lon e ,  f o r  e x am p le ,  2 7  fa rm s have been  subd iv ided in th e  P a lm e r  
Bu tte  area o f  the Matanuska V a l le y .  M any o f  the  subdivis ion : 
a long  the Pa rks  H ighway between W i l l ow  and  T a lk c e tn a  art 
lo ca f  '.J on  lands w i th  high ag r icu ltu ra l po ten t ia l .

'his d isp lac em en t o f  fa rm s by  subd iv is ions , roads , shop  
ping cei ters ..r.vj o th e r  n onag r ic u l tu ra l  en* ’ ises is v iewed b\ 
some A laskans  as n o t  being in the state' i ; s t  in te rest .  Thos i 
conce rned  ab ou t  th e  loss o f  ag r icu ltu ra l lands argue that thi 
areas m o s t  l ik e ly  t o  be conve r ted  rep resen t som e o f  the bes 
agr icu ltu ra l lands in the state and are vita l to  the maintenance 
and fu r th e r  d e ve lo pm en t  o f  an ag r ic u l tu ra l ' e c on om y  in A laska 
In add i t ion ,  it is suggested th a t  the p rese rva t ion  o f  these area 
w i l l  h e lp  t o  m a in ta in  a much-des ired  w ay  o f  l i fe  and t o  prov id i 
needed op en  space and o t h t r en v i ronm en ta l  amenit ies at thi 
u rb an  fr inge . These conce rns  Pave resu lted  in ac t ions  by thi

A g r o l j r c a l i s  J a n u a r y /1 9 8 0  15



U n i v e r s i t y  o r  A l a s k a , F a i r b a n k s
FiiU iHAUA i wrat

5cSool of Agriculture and Lind Raourew Management 
Agricultural Experiment Sum a

Angus 14,1978

D en

UK

to

The Agricnlrunl Experiment Satico i t  the Unzveiriry o f A lu la  ir eoodocting 
a  jurvey of Alaakaa fansere. This survey is part o f i  study conceroin g the future v. 
o f agricultural Urxis o eu  populuioo centers o f A in 'ti. We need your issiscin.-.r 
imlce this nndy a nieces.

Agricultural linds ire npidJy bdng converted to other uses such u  rcridcnrial 
loea. urporct, ind thopping ecnten. Lind is becoming more expensive ind some 
farmland owners arc convinced th tt  it cuhes more tease to develop agricultural Und 
th in  to Cinr. it. Other people ire  concerned that we ire convening too much of the 
firmlind near ernes to Donagricuhuril urea ind th tt it would be wire to preserve 
these linds so ihst food cin Sc grown close to Urge population centers and so thit 
these will esnonuc to be open spice near tirb u  ir c u -  . •

M iry  ways are being tried to preserve agricultural linds in other ireal of the 
United f> cites. Some of these include tax in cm rivet. zoning ind the trading o f Und. 
Another way is for i  sure  or mu nirip ihcy to purch me from the firmlind owner his 
right to develoj his Und for anything but firming. For a price, the firmer .,-ould 
pvc up his opo. _ to u k  his Una (or nonijriculcunl purposes; the Und would toll 
be his, but be could do nothing th it would impair iu  agricultural potential.

The prina'pil objective o f our study is to determine (1) firraen' interest in 
scBing development rights and (2) whit it might cost the S lite of Alaska to purchiK 
these rights. A si sort questionnaire is enclosed • ‘  we would be grateful i f  you will 
fill it out ind retian it to ns in the encloKd pos_ . paid envelope before September 
1,1978. All information will be kept confidential 11 you desire we will be hippy to 
send you i  final u p o n  i t  the completion of the srudy.

Think you for your ccopention.

Or. WnUtm G. Workman 
Resource Economirt

WGW.kj 
Endow r a

A  W Uw U B>vw *  I y U  XU>1m  U w ile  • 7  • Ui »•/h igher »d k s  ti<*

F igu re  1

state an d  m un ic ip a l g ove rnm en ts  in A la s k a  t o  in te rvene in the 
land  m a rk e t  t o  s low  d ow n  o r  s top  the  loss o f  ag r icu ltu ra l  l a n d ;  
M e thods  em p lo y e d  in c lud e  tax  incentives (use-va lue assessment 
o f  f a rm la n d )  and the sale o f  o n l y  the ag r icu ltu ra l  r ights o n  state
and m un ic ip a l  lands.

R e c e n t ly ,  seme state g ove rnm en t  o f f ic ia ls  have deve lo p ed  
an in te re s t  in  a n ew  m e th o d  o f  ag r icu ltu ra l  land  p rese rva t ion  
th a t  is being a d op ted  in som e o f  the eastern states. Th is  m e th o d  
invo lves  the pub l ic  purchase o f  n on ag r icu l tu ra l  d e v e lo pm en t  
rights o n  ag r icu ltu re  lands c u r re n t ly  h e ld  in the  priva te sec to r .  
Usua l d e v e lo pm en t  r ights associated w i th  a parce l o f  rea l p ro p e r ­
t y  p e rm i t  the la n d ow n e r  to  deve lop  his land  b e y o n d  its cu r ren t  
ag r icu ltu ra l  use , and  because these rights can be separa ted f r o m  
the to ta l  b und le  o f  r ights , t h e y  can be so ld ,  thus t ran s fe r r ing  
f r o m  the l a n d ow n e r  the r ight t o  d eve lop  his land .  Th is , t h en ,  is 
the con c ep t  b eh ind  the purchase o f  d e v e lo pm en t  rights as an 
ag r icu ltu ra l  la n d  c o n t r o l  device, in o rd e r  th a t  land rema in  in 
ag r icu ltu re  use in areas being c onve r ted  t o  o t h e r  uses, govern-

V

ALASKA AGRICULTURAL LANDS SURVTT

1. How many icrci da you currently firm or ranch?
. Your own I tad ■

Lind rented or trued -------------------
From other lutdowncn-------------------
From the government ■. -

Total irre i------------------- -------------------

2. Whit crop* or livestock do you product?
Cropt ___________ A n n ___

Your own

Vegetables o f p o t a t o e s ___________
Small grains
H ayorulaje -
Planted Future ' —
Native Furore___________________

■Livestock Number of Head
Daire cattle _ _  , ,

.. ■ Beef cattle ________
Sheep ________

Rented from 
othcn

Livestock 
Swine 
Poultry
Other Cip«x3fl -

Lcurd from 
government

Number of Head

] . Whit do you esrireite u  the per acre market value of irricufcml liodz
Your own land; G eared_______ :__ }/icrc U ndetm i  S/lae. ‘
T hit you rent (cxdudc government k u c i) : Geared____________ J/aere.

4. Would you be interested in aelTng development rights toywir lgricolmnj laad? 
Selling such rights would mcaa disc your Und could be njedfoe agricultural or 
forestry purposes only.

Degree of interest Geared Uncleared
Not interested ______  .________
SGghtly interested _ _ _  \
Moderilely interested ______  _ _ _ _ _ _  - .
Highly interested - _ _ _ _ _  -.

J. At what price would yo tell the development rights to yoacigriculruraa lands * 
 J/acrc.

6. PleaK describe the location of your farm or ranch.
Nearest town _____________ . Distance from tow n____________ . ; '
Direction from town _ _ _ —
Think you for your cooperation. Asummaxy of the rcsudsef this survey win 
be available to you on request.

F igu re  2  '

merits m igh t purchase the d ev e lo pm en t  rights f r o m  agricu ltu ra l 
lands. These  lands c o u ld  then  be used  o n ly  f o r  agricu ltu ra l 
purposes . _

in Ju ne  o f  1 9 7 8 ,  the Ag r icu l tu ra l  Expe r im en t S ta t io n  at 
F a i rb anks  was asked b y  the A la ska  Depa rtm en t  o f  N a tu ra l  Re­
sources t o  eva luate such a p rog ram  f o r  A laska . As a p a r t  o f  this 
assessment, a su rvey o f  A laska fa rm e rs  and ranchers was con ­
duc ted  p r im a r i ly  to  d e te rm in e  the ir  in terest in such a p rog ram  
and to  ob ta in  est imates o f  the costs o f  purchasing these deve lop ­
m e n t  rights. T h e  resu lts o f  this su rvey  are .po rted  he re .  •

S U R V E Y  R E S U L T S  
Du r ing  August o f  1 9 7 8 ,  a ques t ionna i re ,  w ith  a b r i e f  e x p la ­

na t io n  o f  the d eve lopm en t  rights c o n c ep t  in  the  c o v e r  le tte r 
(F igu re  1 and 2 ) ,  was ma i led  t o  2 6 3  agricu ltu ra l la n d ow ne rs  in 
the  m o s t  im p o r tan t  fa rm ing  o r  l iv e s tock  areas o f  the  state. 
S ince  the re is n o  statew ide , fa rm e rs '  o rgan iza t ion  in A la sk a ,  the 
names o f  landowne rs  were ob ta in ed  f r o m  the ma i l ing  lists 
state and federa l agencies tha t  d is t r ibu te  agricu ltu ra l in f o rm a ­
t io n .  U n d o u b t e d ly  these lists d id  n o t  inc lude all o f  th e  peop le 
w h o  cons ide r  themse lves fa rme rs .  O f  th e  quest ionna ires mailed  
1 8  were re tu rned  as unde l ive rab le ,  leaving 2 4 5  th a t  actua l ly  
reached the ir  d es t ina t ion ,  o f  wh ich  1 1 2  (4 6% )  we re  re tu rned  
c om p le te d  (T ab le  1) .

Ques t ionna i re  rec ip ients were asked  to  ind icate th e i r  de­
gree o f  in terest in sel l ing the d e v e lo pm en t  rights t o  t h e i r  c leared 
and  unc leared  ag r icu ltu ra l  lands. Spec i f ic a l ly  they  w e re  asked to  
ind icate w he th e r  they  we re  h igh ly ,  m ode ra te ly ,  s l igh t ly ,  o r  n o t  
in terested in sel ling these rights. A p p ro x im a te ly  9 4 % ,  1 0 6  o f  
1 1 2  responden ts ,  answered this que s t io n .  The  d is t r ibu t io n  o f  
these express ions o f  in terest can be seen in Tab le 2 .

M os t  o f  the  responden ts in al l reg ions excep t the  Matanus­
ka -Sus itna area expressed li t t le  o r  n o  in te res t  in se l l ing deve lop -

J a n u a r v / 1 9 R n  A o r n h n T e a l i s
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House of Representatives

M E M O R A N D U M

TO: HOUSE RESOURCES COMMITTEE

FROM REPRESENTATIVE LACHER

< '■ SUBJECT: ..HB 148

.DATE: ....April 9.,'1983 ’

Several questions were raised in regard to the intent of HB 148 ir its 
first hearing in the House Resources Committee on March 30, 1983. I 
would like to cake this time to address these issues in turn.

Concern was expressed as to the extent to which this bill effects areas 
of the" sta';e other than the Mat-Su valley. In other words, is tbis a ’ 
Mat-Su bill? Agricultural lands are endangered throughout the state. 

Farmer's Loop Road in Fairbanks was mostly farms, and is now pre­
dominantly subdivided. A 160 acre dairy farm, also in Fairbanks, is 
subdivided and partially developed. The Bench area in Homer was 
originally all farmland, while today there are but a few small farm 

acres left due to subdivisions. Several farmers from the Bench area 
testified in the teleconference held on this bill in the C&RA Committee, 
earlier this session. The rate of subdivision is best documented for 
the Mat-Su area, where about 1,000 acres per year are being subdivided. 
The Department of Agriculture has not been keeping records for other 
.regions of the state, but the absence of these records should not be 

interpreted as an indication that this is only a Mat-Su phenomena.

The $77,000.00 fiscal note attached to tnis bill has been questioned for 
its reasonableness. On this note, Sharon Barton of the DNR testified, 
in the 3/30/83 hearing, that "...were HB 148 to pass it would not be a 
Department priority and that the funds provided in the bill would be 
spent for staff work on other priority projects." It should be pointed 
out that the legislative intent and direction of this bill is quite 

clear. The DNR should be reminded of the consequences of intentional 
failure to comply with legislative direction. The $77,000 fiscal note, 
provided by the DNR, is quite reasonable. It is intended to cover the 
costs of administrating the enabling legislation of HB 148. The admin­
istration of HB 148 will not require two full time staff positions.

Most assessment valuations conducted under this program would be con­
tracted to private assessors or use present state employee assessors



These exf nses would probably not total the $77,000 provided in the 
fiscal note. HB 148 is enabling legislation and therefore the fiscal 
note does not provide funds for the acquisition of any agricultural 

preservation easements. These funds must be specifically designated and 
appropriated by the legislature.

HB 148 does not mandate that the DNR, Division of Agriculture purchase 
all property submitted for purchase by the program; nor does this 

legislation mandate that the Director or Commissioner purchase at any 
price. The State's liability in regard to questionable land valuations 
is guarded on two counts. First, the bill requires the use of an 

assessor ( member of the organizations or a state employed assessor). 
Secondly there is no obligation stipulated in the bill that the Depart­
ment purchase all submitted purchase applications.

Some members of this legislative body have raised questions as to the 
status of agriculture in Alaska and its overall value to the state as a 
whole. One could equally ask if Alaska is a forestry state, a fishing 
state, a trapping state, a mining state, a tourism state, and so on.

The answer to all of these questions is an obvious yes. Alaska is a 
diverse; state, with multiuse lands and many growing and developing 
industries. The relevant question here is .what does and will Alaskan 
agriculture do for Alaskans. Quite simply, farmland in Homer, Delta, 
Fairbanks, and Mat-Su is capable of providing employment and food for 

many thousands of Alaskans at a lower price than the same commodity 
shipped up fro& the lower 48.

The Workman, Arobio and Gasbarro report [An Examination of A Development 
Rights Purchase Program For Alaskan Agricultural Lands; January, 1979, 
DNR] noted that some small Alaskan farms are currently underproductive 
due to the impending threat of development. The report argued that 
these farmers were holding off from necessary investments into more 
productive e( uipment, etc., in the anticipation that they will be driven 
out of busir.e ss and are therefore keeping their losses at a minimum.
The effects of passage of HB 148 on this trend would be an obvious 
reversal. A second factor which has been a drawback for smaller Alaskan 
farms ha:s been the absence of a well-developed transportation and 

marketing infrastructure. As the Workman, Arobio and Gasbarro report 
.indicates, were state support of this industry given to the smaller 
produce, dairy and potatoe farmers then the inducement to develop this 
industry and the necessary' infrastructure would follow within the 
private sector.

It is ironic that the state is currently spending millions of dollars to 
develop new agricultural lands while we're building subdivisions on 
existing farmlands that happen to be the best in the state. Most of N
these farms have been productive for years (see attached statistics); 
but the pressure of high prices offered by developers is causing a loss 

of these lands at the same historical moment that _ne state is investing 
in the clearing and development of new agricultural lands and grain 
terminals for the storage and export of the anticipated production.

An identical bill has been sponsored on the Senate side by 
Representative Moss; this is SB 237. !



§ 38.05.032 A l a s k a  S t a t u t e s  § 38.05.035

fe rred  to th e  com m issioner" for " re tu rn ed  
to th e  ju risd ic tio n  o f th e  d iv ision  of lan d s” 
and " 'IY nnsportation and Public  Fac ilities" 
for "H ighw ays" and  m ade a series  o f tech ­
n ical changes; and repealed  fo rm er subsec­
tion  (a), re la tin g  to th e  sa le, lease , o r o th e r  
d isposal o f u n iv e rs ity  land.

L e g is la tiv e  h is to r y  r e p o r t s .  — For 
report on ch. 267, SLA 1976(FC C SSC SH B  
139), see 1976 S en a te  J o u rn a l, p. 1461.

O p in io n s  o f  a t to r n e y  g e n e ra l .  — T he 
in te rac tio n  of AS 38.05.030(b), 
38.05.035(a)(7) and  (12), A S 35.05.040(1), 
and  AS 35.20.1/10 w as exam ined  to d e te r ­

m ine (I)  w hich agency o f th e  s ta te  had 
a u th o rity  to  accept t i t le  to  lan d  tran sfe rre d  
by th e  federa l g o v ern m en t an d  (2) w hich 
agency had  a u th o rity  to m an ag e  th e  land, 
w hich w as conveyed for airpoirt an d  o th er 
purposes. Tho d iv is ion  of lan d s is the  
p roper agency for accep tance of t it le . The 
div ision  of a v ia tio n  in  th e  (form er) D ep art­
m en t o f Public  W orks pousesses the  
a u th o rity  to  m an ag e  th e  g ra n te d  lan d  for 
a irpo r, "md d irec tly  re la ted  pu iposea  w hile 
th e  d ivision o f lan d s possesses th e  a u th o r­
ity  to  m an ag e  th e  lan d  for o th e r  public 
purposes. A pril 14, 1977, Op. A tt’y Gen.

N O T E S  T O  D E C IS IO N S

S c o p e  o f  s u b s e c t io n  (a). — Subsection
(a) o f th is  section only covers disposals of 
land  by th e  com m issioner o f n a tu ra l 
resources. S ta te  v. U n iv ersity  o f A laska , 
Sup. Ct. Op. No. 2303 (F ile  No. 4579), 624 
P.2d 807 (1981).

C r e a t io n  o f  s t a te  p a r k  in c lu d in g  u n i ­
v e r s i ty  la n d s .  — Since crea tio n  of a  s ta te  
p a rk  w hich included u n iv e rs ity  lan d s was 
a  disposal by th e  leg is la tu re , no t by adm in- 
is tra liv e  action , subsection  (a) o f th is  sec­
tion  wns inapplicab le . S ta te  v. U niversity  
o f A laska , Sup. Ct. Op. No. 2303 (F ile No. 
4579), 624 P.2d 807 (1981).

By en ac tin g  AS 41.20.210 (now see AS 
41.21.121), c rea tin g  C hugach  S ta te  P ark , 
th e  leg isla tu re  did no t im pliedly  repeal 
Bubsection (a) o f th is  section , w hich 
p reven ts disposal o f u n iv e rs ity  lands b ' 
th e  com m issioner o f n a tu ra l  re so u re .e  
w ithou t th e  approval o f th e  Board of

R egen ts o f  th e  U n iv ersity  o f A laska . AS 
41.20.210 w ithd rew  th e  p a r tic u la r  u n iv e r­
s ity  lan d  involved from  th e  o p eration  of 
th e  m an ag em en t m echanism  c rea ted  by 
subsection  (a) an d  AS 14.40.170(a)(4), 
w hich g ra n ts  ce rta in  m an ag em en t powers 
to th e  B oard of R egents. S ta te  v. U n iver­
s ity  o f A laska , Sup. C t. Op. No. 2303 (File 
No. 4579), 624 P .2d 807 (1981).

C o n s tru c tio n  o f  s t a te  le a s e  p ro v is io n  
r e s e r v in g  r ig h t  to  g r a n t  r ig h t-o f -w a y . 
— Provision  in a  lease  issued by th e  S ta te  
o f A laska , D ivision of Lands, expressly  
reserv in g  th e  r ig h t to g ra n t  an  easem en t 
o r right-of-w ay across th e  leased  p roperty  
w^.s construed  to include a n  in te rag en cy  
'.ran sfe r o f a  right-of-w ay to th e  D e p a rt­
m en t o f T ran sp o rta tio n  an d  Public  
Facilities. W essells v. S ta te , Dep’t  of 
Hwys., Sup. Ct. Op. No. 1402 (F ile  No. 
2834), 562 P.2d 1042 (1977).

Sec. 38.05.032. School land disposition procedures. [Repealed, § 2 0  

ch 182 SLfi 1978.]

Sec. 38.05.035. Pow ers and duties of the director, (a) The direc­
tor shall

(1) have general charge and supervision of the division and may 
exerc:se the powers specifically delegated to the director; may employ 
and fix the compensation oi assistants and employees necessary for the 
operations of the division and is the certifying officer of the division, 
with the consent of the t ommissioner, and may approve vouchers for 
disbursements of money appropriated to the division;

(2) manage, inspect and control state land and improvements on it 
belonging to the state and under the jurisdiction of the division;

(3) execute laws, rules, regulations and orders adopted by «.ne com­
missioner;

(4) prescribe application procedures and practices for the sale, lease 
or other disposition of available land, resources, property, or interest in 

them;
(5) prescribe fees or service charges, with the consent of the commis­

sioner, for any public service rendered;
(6) under the conditions and limitations imposed by law and the 

commissioner, issue deeds, leases or other conveyances disposing of 
available land, resources, property or any interests in them;

•") have jurisdiction over state land, except that land acquired by 
a i Alaska World W a r  II Veterans Board and the Agricultural Loan 
f srd or the departments or agencies succeeding to their respective 
f Mictions through foreclosure or default, to this end the director pos­
sesses the powers and, with the approval of the commissioner, shall 
perform the duties necessary to protect the state’s rights and interest 
in state land, including the taking of all necessary action to protect and 
enforce the state’s contractual or other property rights;

(8) [Repealed, § 2 0  ch 1 82 S L A  1978.]

(9) maintain su>. h records as the commissioner considers necessary, 
administer oaths, and do all things incidental to the authority imposed; 
the following records and files shall be kept confidential upon request 

of the person supplying the information:

(A) the name of the person nominating or applying for the sale, 
lease, or other disposal of land by competitive bidding;

(B) before the announced time of opening, the names of the bidders 

and the amounts of the bids;
(C) all geological, geophysical and engineering data supplied, 

whether or not concerned with the extraction or development of nat­

ural resources;
(D) except as provided in A S  38.05.036, cost data and financial infor­

mation submitted in support of applications, bonds, leases and similar 

items; %
(E) applications for rights-of-way or easements;

(F) requests for ’information or applications by public agencies for 
land which is being considered for use for a public purpose;

(10) account for the fees, licenses, taxes or other money received in 
the administration of this chapter including the sale or leasing of land, 
identify their source, and promptly transmit them to the proper fiscal 
department after crediting them to the proper fund; receipts from land 
application filing fees and charges for copies of maps and records shall 
be deposited immediately in the general fund of the state by the direc­

tor;
(11) select and employ or obtain at reasonable compensation 

cadastral, appraisal, or other professional personnel the director con­

siders necessary for the proper operation of the division;

(12) be the certifying agent of the state to select, accept and secure 
hv whatever action is necessary in the name of the state, by deed, sale.

I
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, gift, devise, judgment, operation of law, or other means any land, of 
whatever nature or interest, available to the state; and be the cer­
tifying agent of the state, to select, accept or secure by whatever action 
is necessary in the name of the state any land, or title or interest to land 
available, granted, or subject to being transferred to the state for any 
purpose;

(13) IRepealed, g 15 ch 181 SLA 1978; § 20 ch 182 SLA 1978.]
(14) IRepealed, § 88 ch 152 SLA 1984. J
'b) The director may
1) delegate the administrative duties, functions or powers imposed 

upv.n the director to a responsible employee in the division;
(2) grant preference rights for the lease or purchase of state land 

without competitive bid in order to correct errors or omissions of a state 
or federal administrative agency when inequitable detriment would 
otherwise result to a diligent claimant or applicant due to situations 
over which the claimant or applicant had no control; the exercise of this 
discretionary power operates only to divest the state of its title to or
nterests in land and may be exercised only

(A) with the express approval of the commissioner; and
(B) if the application for the preference right is filed with the direc­

tor within three years from
(i) the occurrence of the error or omission;
(ii) the date of acquisition by the state of the land; or
<iii) the date of a court decision or settlement nullifying a disposal 

of siate land;
(3) grant a preference right to a claimant who shows bona fide 

improvement of state land or of federal land subsequently acquired by 
the state and who has in good faith sought to obtain title to the land 
but who, through error or omission of others occurring within the three 
years before (A) the application for the preference right, (B) the date 
of acquisition by the state of the land, or (C) the date of a court decision 
or settlement nullifying a disposal of state land, has been denied title 
to it; upon a showing satisfactory to the commissioner, the claimant 
may lease or purchase the land at the price set on the date of original 
entry on the land or, if a price was not set at that time at a price 
determined by the director to fairly represent the value of unimproved 
land at the time the claim was established, but in no event less than 
the cost of administration including survey; the error or omission of a 
predecessor in interest or an agent, administrator, or executor which 
has clearly prejudiced the claimant may be the basis for granting a 
preference right;

(4) sell land by lottery for less than the appraised value when, in the 
judgment of the director, past scarcity of land suitable for private 
ownership in any particular area has resulted in unrealistic land 
values;

(5) when the director determines it is in the best interest of the state 
and will avoid injustice to a person or the heirs or devisees of a person, 
dispose of land, by direct negotiation to that person who presently uses 
and who used and made improvements to that land before January 3, 
1959 or to the heirs or devisees of the person; the amount paid for the 
land shall be its fair market value on the date that the person first 
entered the land, as determined by the director; a parcel of land dis­
posed of under this paragraph shall be of a size consistent with the 
person’s prior use, but may not exceed five acres;

(6) dispose of an interest in land limited to use for agricultural 
purposes by lottery;

(7) convey to an adjoining landowner for its fair market value a 
remnant of land that the director considers unmanageable or a parcel 
of land created by a highway right-of-way alignment or realignment, 
or a parcel created by the vacation of a state-owned right-of-way if

(A) the director determines that it is in the best interests of the state;
(B) the parcel does not exceed the minimum lot size under an 

applicable z .ing code; and
(C) the director and the platting authority having land use planning 

jurisdiction agree that conveyance of the parcel to the adjoining 
landowner will result in boundaries that are convenient for the use of 
the land by the landowner and compatible with municipal land use 
plans;

(£/ for good cause extend for uo to 90 days the time for rental or 
installment payments by a lessee or purchaser of state land under this 
chapter if reasonable penalties and interest set by the director are paid;

(9) quitclaim land or an interest in land vc the federal government 
on a determination that the land or the interest in land was wrongfully 
or erroneously conveyed by the federal government to the state.

(c) A parcel of land may be conveyed under (b) of this section without 
classification or reclassification under AS 38.05.300.

(d) A parcel of land described in (b) (7) of this section must be sold 
at its fair market value as determined by the director on the basis of 
an appraisal completed as provided in AS 38.05.840. Nothing in this 
subsection prevents the sale of land under AS 38.05.055 or 38.05.057 
to a person not qualifying as an adjoining landowner if the adjoining 
landowner declines to purchase the land.

(e) Upon a written finding that the interests of the state will be best 
served, the director may, with the consent of the commissioner, 
approve contracts for the sale, lease, or other disposal of available land, 
resources, property or interests in th^m, and, in addition to the condi­
tions snd limitations imposed by law, may impose additional condi- 
tionn cr limitations in the contracts as the director determines, with 
the concent of the commissioner, will best serve the interests of the 
state. A contract for the sale, lease, or other disposal of available land 
or an interest in land is not legally binding on the state until the

§ 38.05.035 P u b l i c  L a n d s  § 31.05.035
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commissioner approves the contract but if the appraised value is not 
greater than $50,000 in the case of the sale of land or an interest in 
land, nr $5,000 in the case of the annual rental of land or interest in 
land, he director may execute the contract without the approval of the 
commissioner. Before a public hearing, if held, or in any case no less 
than 21 days before the sale, lease, or other disposal of available land, 
property, resources, or interests in them, the director shall make avail­
able to the public a written finding that sets out the facts and 
applicable law upon which the determination that the sale, lease, or 
other disposal will best serve the interests of the state was based. A 
written finding is not required before the approval of

(1 > a contract for a negotiated sale authorized under AS 38.05.115;
(2) a lease of land for a shore fishery site under AS 38.05.082;
(3) a permit or other authorization revocable by the commissioner;
(4) a mineral claim located under AS 38.05.195;
(5) a mineral lease issued under AS 38.05.205; or
(6) a production license issued under AS 38.05.207.
<f) The director shall grant a preference right to the purchase or 

lease without competitive bid of up to five acres of state land to an 
individual who has erected a building on the land and used the land for 
bona fide business purposes for five or more years under a federal 
permit or without the need for a permit and, after selection by the state, 
under a state use permit or lease, if the business produced no less than 
25 percent of the total income of the applicant for the five years 
precoding the application to purchase or lease the land. The director 
shall sell or lease the land at a price determined by the director to 
represent the current fair market value of the unimproved land but in 
no event less than the cost of administration including survey if 
required. If the director determines in a written finding that the pur­
chase or lease of the land would interfere with public use by residents 
of the area, the director may condition the purchase or lease to mitigate 
the adverse effects on the public use or may reject the application for 
the preference right. A lease granted under this subsection may not be 
for a period in excess of 50 years. In this subsection, "business 
purposes" means a purpose permitted under the classification of the 
land at the time the land was entered. (§ 5 art II ch 169 SLA 1959; am 
8 1 ch 57 SLA 1960; am 88 2 — 4 ch 61 SLA 1960; am 8 1 ch 55 SLA 
1962; am 8 1 ch 56 SLA 1964; am 8 1 ch 98 SLA 1964; am 8 lch5SLA  
1965; am 8 1 ch 58 SLA 1965; am 8 1 ch 194 SLA 1968; am 8 1 ch 164 
SLA 1972; am 88 2, 3 ch 257 SLA 1976; am 88 1, 2 ch 176 SLA 1978; 
am 8 15 ch 181 SLA 1978; am 8 20 ch 182 SLA 1978; am 8 lch6lSL A  
1980; am 88 9 — 13 ch 113 SLA 1981; am 88 19, 20, 88 ch 152 SLA 
1984)

H e v iao r 'a  n o te s . — In 1981, in subsec- p a rag rap h  and  in  subsection  idi, th e  words 
Lion (lit (7), th e  word "convey" w as sub sti-  "of lan d ” w ere added follo*ving "parcel” 
lu ted  for "dispose" u t th e  beginning o f th e  un d er AS 01.05.031.

§ 38.05.035 P u b l i c  L a n d s § 58.05.035

E ffec t o f  a m e n d m e n ts .  — T he 1980 
am en d m en t added "except a s  provided in 
AS 38.05.036" a t  th e  beg inn ing  of su b p a ra ­
graph  (a)(9)(D).

T h e  1981 am en d m en t su b s titu ted  
"$50,000” for "$10,000" preceding "in  the 
case o f (he sa le  of land ," su b stitu ted  
"$5,000" for "$1,000" preceding "in  the 
case of th e  a n n u a l re n ta l o f land," su b sti­
tu ted  sem icolons for periods preceding 
" th e  w ritten  find ing” and preceding 
"before a public h en rin g ."ad d ed  "a w ritten  
finding is not req u ired  before the  approval 
o f ' following " in te re s t o f th e  s ta te ” and 
added su b p a rag rap h s  (A)-(Cl in form er 
subsection  (all 14). In subsection (b)(3), the 
am en d m en t added "th e  price se t on the 
d a te  o f o rig inal e n try  on th e  land or, if  a 
price w as not se t a t  th a t  tim e a t"  preceding 
"a  price de te rm in ed  by th e  d ivision." In 
subsection  (b)(5), th e  am en d m en t su b sti­
tu ted  "on the  d a te  thaL the  person first 
en te red  th e  lan d ” for "a s  o f th a t  d a te” 
p receding "as de te rm in ed  by th e  director." 
T he am en d m en t also added p a rag rap h s  (7) 
and  (8) o f subsection  (b) and  added subsec­
tions (c) and  (d).

T he 1984 am en d m en t repealed  form er 
p a rag rap h  (14) o f subsection  (a), added 
subsection  (e) to rep lace form er parag raph  
(1 4 1 o f subsection (ai, and  added subsection 
(D. T he 1984 am en d m en t also, in p a ra ­
g rap h  (2) o f subsection  (b), divided th e  lan ­
guage in to  in troducto ry  language and 
su b p a rag rap h  (A), dele ted  " th e  past or 
fu tu re ” follow ing "correct" in the 
in troducto ry  language, added "and" a t  the 
end o f su b p a rag rap h  (A), nnd added sub- 
p a rag rap h  (B); in p a rag ra p h  (3) o f subsec-

N O T E S  TO

T h e  le a s in g  o f  s t a te  la n d s  is 
g o v e rn e d  b y  r e g u la t io n s  prom ulgated  
by *he com m issioner o f th e  D ep artm en t of 
N a ,i.ra l Resources, p u rsu a n t to AS 
38.0,''.020(b)(1), r.nd executed by th e  Direc­
to r of thi. D ivision of Lands, p u rsu a n t to 
sub tec  ion u ')(3) of th is  section. Sw indel v. 
K elly. Sup. L .. Op. No. 812 (F ile Nos. 
1416, 1418), 499 P.2d 291 (1972).

C o n s t r u c tio n  o f  s t a te  le a se  p ro v is io n  
r e s e r v in g  r ig h t  to  g r a n t  r ig h t-o f-w a y . 
— Provision in  a  lease  issued by th e  S ta te  
o f A laska , D ivision o f Lands, expressly 
re se rv in g  th e  r ig h t to g ra n t an  easem ent 
o r right-of-w ay across the  leased property 
w as construed  to  include an  in te ragency  
tran b fe r o f a  right-of-w ay to the  D epart­
m en t o f T ran sp o rta tio n  a r d  Public 
F ac ilities. W essells v. S ta te , D-ip’t  of 
Hwys., Sup. C t. Op. No. 1402 v i l e  No. 
2834), 562 P.2d 1042(1977).

lion  (b), in se rted  "occurring w ith in  the 
th re e  y e a rs  before (A) th e  app lication  for 
th e  p reference rig h t. (B) th e  da te  o f acqui­
sition  by th e  s ta te  o f the  land , o r (C) the 
d a te  o f a  co u rt decision or se ttle m e n t n u l­
lify ing a  disposal o f s ta te  lan d ’.’ and su b s ti­
tu te d  "d irector" for "division"; in 
p a rag ra p h  (4) o f subsection (b), su b s titu ted  
" th e  ju d g m e n t o f th e  d irector" for "his 
ju d g m en t"; in  p a rag rap h  (5) o f sub'iection
(b), su b s titu te d  " th e  d irector" for "h e” n ear 
th e  beg inn ing  of th e  p a rag rap h ; ,n para- 
■p-aph (71 o f subseciion  (b), in s e r t 'd  "for its 
fa ir m ark e t v a lu e  a re m n a n t of Jand th a t  
th e  d irec to r considers unm an ag eab le  or" 
in th e  in troducto ry  language a id  su b s ti­
tu te d  " th e  d irec to r"  for "he" in su b p a ra ­
g rap h  (A); added p a rag rap h  (9) to 
subsection  (b); an d  m ade a  seriee o f tech­
nical ch an g es th ro u g h o u t subsection  (b).

O p in io n s  o f  a t to r n e y  g e n e ra l.  — T he 
in te rac tio n  o f AS 38.05.030(b), 
38.05.035(a)(7) and (12), AS 35.05.040(1), 
an d  AS 35.20.010 w as exam ined to  d e te r­
m in e  (1) w hich agency of th e  s ta te  had 
a u th o rity  to  accept t itle  to land  tran sferred  
by th e  federal governm ent and (2) which 
agency had  uuchority  to m anage  th e  land, 
w hich w as conveyed for a irp o rt an d  o th er 
purposes. T he division o f lan d s is the  
p roper agency for acceptance of title . The 
div ision  of av ia tio n  in th e  (form er) D ep art­
m en t o f Public  W orks possesses th e  
a u th o rity  to m anage  *.*-e g ran ted  lan d  for 
a irp o rt and d irec tly  re L te d  purposes while 
th e  d ivision of lands pocsesses the  a u th o r­
ity  to  m anage  th e  land for o th e r public 
purposes. A pril 14, 1977, Op. A tt’y  Gen.

D E C IS IO N S

A p p lie d  in H am m ond v. N o rth  Slope 
Borough, Sup. C t. Op. No. 2499 (F ile  Nos. 
5550, 5558), 645 P.2d 750 (1982); H oblit v. 
C om m issioner o f N n tu ra l Resources, Sup. 
C t. Op. No. 2797 (F ile No. 7148), 678 P.2d 
1337 (1984).

Q u o te d  in A lycska Ski Corp. v. 
H oldsw orth Sup. Ct. Op. No. 406 (F ile No. 
6201 ,426  P .2d 1006(1967).

C ite d  in H am m ond v. N orth  Slope Bor­
ough, Sup. C t. Op. No. 2499 (F ile  Nos. 
5550, 5558), 645 P.2d 750 (1982); S ta te  v. 
B ering  S tra it  R egional Educ. A ttendance  
A rea  School D ist., Sup. Ct. Op. No. 2625 
(F ile  No. 6381), 658 P.2d 784 (1983); 
C hevron U .S.A., Inc. v. LeResche, Sup. Ct. 
Op. No. 2659 (F ile  Nos. 6396, 6648), 663 
P.2d 923 (1983).
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Fy 82 PROGRAM SUMMARY BREAKDOWN 
MUNICIPALITY

ATTACHMENT A 
FARM USE LAND ASSESSMENT

NUMBER OF 
APPLICANTS

NUMBER OF 
ACRES

FULL ANn TRUE 
LAND VALUE

TOTAL DEFERRED 
VALUE

TOTAL DEFERRED 
TAX

ANCHORAGE, MUNICIPALITY OF

Fai rb an ks  north star borough 
I
HMNES BOROUGH 

Kj'ENAI PENINSULA BOROUGH 

GDIAK ISLAND BOROUGH 

MATANUSKA-SUSITNA BOROUGH 

STATEWIDE TOTAL 

AVERAGE PER APPLICANT 

AVERAGE PER ACRE 

!>EVEN-YEAR SUMMARY OF PROGRAM ► .(VRMANCE

5 124.31 $ 2,607,800 $ 1,802,088 $ 13,364.58

17 2,839.48 2,965,125 2,517,950 $ 14,144 82

1 14.09 54,250 40,650 $ 234.72

18 3,790.24 5,4•r,250 3,239,350 $ 13,072.78

2
1
•

I ! 324.44 107,079 85,662 $ 471.13

72 12, 104.43 18,503,840 12,909,740 $100,961.28

115
19’

196.99 $29,653,344 $20,595,440 $142,249.31

1
i

167.0 $ 257,055 $ 170,091 $ 1,236.95

i $ 1,544 $ 1,073 $ 7.41

Source :  Alaska Taxab le ,  Department  o f  Community and j Regional  A f f a i r s
    ,

FI1CAL YEAR 1976 91 18,759 9,279,400 6,140,300 77,805

FI51AL YEAR 1977 84 ' 15,9/0 13,783,182 11,552,062 99,170

FISCAL YEAR 1978 86 , 15,467
j

13,807,490 11,373,877 118,616

FISCAL YEAR 1979 87 13,562 17,283,615 15,328,994 140,092

FISCAL YEAR 1980 108 16,412 19,705,705 18,338,680 145,129

FISCAL YEAR 1981 116 17,666 22,997,524 20,348,079 178,714

FISCAL YEAR 1982 115 19,197 29,653,344 20,595,440 142,249
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SUMMARY AND C O N C L U S I O N S

The c o nve rs io n  o f  fa rmland  to n o n a g r i c u l t u r a l  uses is  p ro g re s s in g  

a t  a f a s t  pace in  A laska  as i n  o th e r  p a r t s  o f  the c o u n t r y .  The purpose 

o f  t h i s  s tudy  was to examine the f e a s i b i l i t y  o f  the use o f  p u b l i c  

purchase  o f  development r i g h t s  f rom a g r i c u l t u . a l  landowners i n  the s t a te  

as a means o f  s lo w in g  t h i s  t r e n d .  The f ramework  f o r  a n a l y s i s  c a l l e d  f o r  

an assessment  o f  the  p o t e n t i a l  b e n e f i t s  and c o s t s  o f  such a p u b l i c  

p o l i c y  des igned to  s t a l l  the market  fo rces  t h a t  a re  le a d in g  to  these

s h i f t s  i n  r u r a l  land  use p a t t e r n s .

I n i t i a l l y ,  the  i n q u i r y  d e a l t  w i t h  the q u e s t i o n  o f  why the  p a t t e r n s

o f  re s o u r c e  use genera ted  by the land market  m ig h t  be s o c i a l l y  u n d e s i ­

r a b l e .  The p r i n c i p a l  d e t e r m i n a t i o n  here was t h a t  some o f  the b e n e f i t s  

t h a t  f l o w  f rom the  e x i s t e n c e  o f  a g r i c u l t u r a l  l a n d  use a re  n o t  c a p tu red  

by th e  fa rm  o r  ranch o p e r a t o r s .  Rather th e y  a r e  e x te r n a l  b e n e f i t s  wh ich  

accrue  t o  persons o u t s i d e  the  a g r i c u l t u r a l  s e c t o r  and as such a re  n o t  

c o n s id e re d  by t i e  landowner  i n  h i s  d e c is ion s  r e g a r d in g  land  use.  Since 

some o f  these b e n e f i t s ,  such as open space and o t h e r  e nv i ron m e n ta l  

■amen i t ies ,  a re  a lso  c o l l e c t i v e  goods, a v o l u n t a r y  exchange marke t  system 

p ro v id e s  no adequate mechanism by which t,hose d e s i r i n g  these  goods may
7

r e g i s t e r  t h e i r  p re fe re n ces  w i t h  the landowners .  Thus,  t h e re  may be a 

j u s t i f i c a t i o n  f o r  s o c i a l  a c t i o n  to  c o r r e c t  t h i s  marke t  f a i l u r e .

W h i l e  c o nve rs io n  o f  a g r i c u l t u r a l  land to  r e s i d e n t i a l  and i n d u s t r i a l  

uses i s  w idespread  in  A la s k a ,  the g re a te s t  s h i f t s  i n  land  use p a t t e r n s  

are t a k i n g  p la ce  w i t h i n  commuting d is tance  o f  th e  more dense ly  po p u la te d  

areas a ro und  Fa irbanks  and Anchorage. This p a t t e r n  i s  p a r t i c u l a r l y



no t i con I) 11 - in the Matanuska V a l le y  near t l ie  communi t ies o f  Palmer <md 

W a s i l l a .  Unders tandab ly  then,  the g r e a t e s t  >upport f o r  a p u b l i c  program 

to  p reserve  these a g r i c u l t u r a 1 lands e x i s t s  in  t h i s  r e g io n .  This 

s u p p o r t  i s  r e f l e c t e d  in a r e s o l u t i o n ,  unde r  c o n s i d e r a t i o n  b y " th e  Matanuska- 

S u s i tn a  borough Assembly,  to compensate c u r r e n t  farniers w i t h  land grants 

to  fo rego  the development o f  t h e i r  i a n ds .

Our exam ina t ion  o f  p rasen t  and p o t e n t i a l  a g r i c u l t u r a l  development 

i n  the s t a t e  re vea le d  t h a t  the economic c o n t r i b u t i o n  o f  the a g r i c u l t u r a l  

i n d u s t r y  to  the A laska  economy i s  c u r r e n t l y  q u i t e  s m a l l .  In  the l o c a l  

a rea  o f  the Matanuska V a l l e y ,  however, a g r i c u l t u r e  c o n t in u e s  to  r e p r e ­

s e n t  a more s i g n i f i c a n t  p o r t i o n  o f  the economic base.  F u r t h e r ,  i t  was 

d e te rm ine d  t h a t  a s i g n i f i c a n t  amount o f  p o t e n t i a l l y  p r o d u c t i v e  a g r i c u l ­

t u r a l  land e x i s t s  i n  t h i s  a rea .  Much o f  t h i s  land  i s  h e ld  by the  s t a t e

and borough governments .  The p u b l i c  s e c t o r ,  th e n ,  i s  i n  a p o s i t i o n  ^to— ‘

d e te rm in e  f u t u r e  use o f  these lands th rou g h  i t s  l a n d ' d i s p o s a l  programs. 

Recent  sa les  in  wh ich o n l y  the  a g r i c u l t u r a l  r i g h t s  were conv* .d to  the 

p r i v a t e  s e c to r  i l l u s t r a t e  the i n f l u e n c e  t h a t  government tna> <ave on land 

use p a t t e r n s .  These f i n d i n g s  a lso  suggest  t h a t  the  f u t u r e  o f  a g r i c u l t u r e  

i n  t h e  Matanuska V a l l e y  (as w e l l  as o th e r  p a r t s  o f  the s t a t e ) ,  and, 

hence ,  the  a v a i l a b i l i t y  o f  the o th e r  a m p n i l y  va lues  a s s o c ia te d  w i t h  t h i s  

i n d u s t r y ,  may not  depend on the lands c u r r e n t l y  i n  p r o d u c t i o n .  At

i s s u e ,  o f  cou rse ,  i s  whether the l e a s t  c o s t  method o f  a c h i e v in g  the

s o c i a l  b e n e f i t s  produced by an a g r i c u l t u r a l  i n d u s t r y  i s  to  m a in t a i n  che 

land c u r r e n t l y  in  p r o d u c t i o n  o r  to use s t a t e  and l o c a l  government land  

d i s p o s a l  p o l i c y  to ach ieve  t h i s  end.



A rev iew nt development r i g h t s  purchase programs in  o th e r  p a r t s  of  

the c o u n t r y  was i n s t r u c t i v e ,  a l tho u gh  e xpe r iences  w i t h  t h i s  p u b l i c  

p o l i c y  too l  are too few and r e l a t i v e l y  u n te s ted  f o r  one to adequa te ly

 eva 1 irate—thefr-stjcces-s^— T+ie-one-fa-ct-that“Stands- outrr'however-— t s —tfrat---

the purchase o f  development r i g h t s  on a g r i c u l t u r a l  lands  i s  a very  

expensive  u n d e r ta k i n g .  U n l i k e  the A laska  s i t u a t i o n ,  the a c q u i s i t i o n  

programs i n i t i a t e d  e lsewhere  are aimed a t  p r e s e r v i n g  a g r i c u l t u r a l  

economies t h a t  are c u r r e n t l y  q u i t e  v i a b l e .  A no the r  im p o r ta n t  c h a ra c ­

t e r i s t i c  o f  these programs i s  t h a t  they  a re  be ing used i n  areas where 

the re  a re  few o p p o r t u n i t i e s  f o r  expans ion  o f  the e x i s t i n g  a g r i c u l t u r a l  

a c t i v i t y .

A c o n d i t i o n  necessary f o r  the  success o f  a deve lopment r i g h t s  

purchase program i s  t h a t  i t  be a c c e p ta b le  to  a g r i c u l t u r a l  l a n d h o ld e r s .

. Our s u r e y Z o f  ’XAnDSC.s._and_‘ranchers  i n  the  s t a t e  . .showed.only a .smal l  — 

amount o f  i n t e r e s t  among these i n d i v i d u a l s  on a s t a t e - w i d e  l e v e l .  Most 

o f  the i n t e r e s t  expressed was c o n c e n t r a te d  among those  la n d h o ld e rs  i n  

the Matanuska and Sus i tna  V a l l e y s .  The su rvey  r e s u l t s  a l s o  p rov ided  

i n f o r m a t i o n  re g a r d in g  the  p o t e n t i a l  purchase p r i c e  o f  deve lopment r i g h t s .  

Th is  i n f o r m a t i o n  aga in  showed a development  r i g h t s  purchase program to 

be a c o s t l y  p r o p o s i t i o n .

I n f o r m a t i o n  re g a rd in g  the s i z e  o f  a g r i c u l t u r a l  . i rm s  in  Alaska  

shows t h a t  in  many cases the s c a le  o f  o p e r a t i o n  i s  inadequate  to  take 

advantage o f  s i z e  economies.  One t h i n g  t h a t  a deve lopment r i g h t s  buy­

back program m ig h t  accompl ish  wou ld be to  a l l o w  the  expans ion  o f  i n d i ­

v id u a l  o p e ra t i o n s  th rough the a v a i l a b i l i t y  o f  lower  p r i c e d  a g r i c u l t u r a l  

land .  Re la ted  to  t h i s ,  the buy-back method migh t  be u s e fu l  f o r  a c q u i r i n g



Mu.' development r 1 «jli t • to i > y :  m-i  n o n -a g r i  cu l  t.u r.i 1 " i n h o l d i n y s "  w i t h i n  

areas o f  . K j r i r . n l t u f . i l  . i .: t i v i J m the s t a l e .  F ho n e q u is i  t i o n  o f  d eve lo p ­

ment r i g h t s  to these i s o l . i i e d  m h n ld i n q s  co u ld  reduce the r i s k  of  hav ing  

a land use deve lop wh ich  was in c o m p a t ib le  w i t h  a g r i c u l t u r e .  A t  the same 

t im e ,  the use o f  the program i n  t h i s  c o n t e x t  cou ld  f a c i l i t a t e  -he a p p l i ­

c a t i o n  o f  l a r g e - s c a l e  a g r i c u l t u r a l  o p e r a t i o n s  i n  fa rm in g  a reas .

P u b l i c  a c q u i s i t i o n  o f  deve lopment r i g h t s  i s  o n l y  one o f  a number 

o f  t o o l s  a v a i l a b l e  f o r  use in  a t t e m p t i n g  to  p rese rve  a g r i c u l t u r a l  lands .  

The main advantages o f  such a program have to  do w i t h  the  e q u i t a b l e  

t r e a tm e n t  o f  fa rm la nd  owners and the o p p o r t u n i t y  p r o v id e d  f o r  long  term 

maintenance o f  a g r i c u l t u r a l  a c t i v i t i e s .  These advantages must be 

ba lanced ,  o f  c o u rs e ,  a g a in s t  the h ig h  r e l a t i v e  c o s t  o f  t h i s  approach .

As s t a t e d  b e f o r e ,  the  p r im a ry  b e n e f i t  a t t r i b u t a b l e  to  the  p r e s e r ­

v a t i o n  o f  ' p r i ' v a t e  a g r i c u l t u r a l  lar.d i n  the  s t a t e  appears t o  be the  open 

space 'and  r e l a t e d  e n v i ron m en ta l  ameni t y  va lues  a s s o c i a t e d  w i t h  t h i s  

land .  Th is  i s  p a r t i c u l a r l y  the  case when a p p l i e d  to  m a i n t a i n i n g  c e r t a i n  

s c e n ic  areas around communi t ies or a lo ng  h ighways .  These b e n e f i t s ,  by 

t hemse lves ,  may j u s t i f y  some e x t r a - m a r k e t  c o n t r o l  o f  the  c o n v e rs io n  o f  

a g r i c u l t u r a l  lands to o t h e r  uses i n  some c r i t i c a l  a re a s .  In A laska  

tnese concerns a re  n a t u r a l l y  most im p o r t a n t  i n  the u rb an iz e d  a re a s ,  

p a r t i c u l a r l y  i n  l o c a t i o n s  w i t h i n  commuting d i s t a n c e  o f  A n c h o r jg e .  The 

c r i t i c a l  q u e s t io n s  he re ,  o r c o u rs e ,  are how much are  A laskans w i l l i n g  to 

compensate landowners,  through the purchase o f  development  r i g h t s ,  to 

fo rego  the o p t i o n  o f  c o n v e r t i n g  t h e i r  l a n d ,  and how a re  the^c  co s ts  to 

be d i s t r i b u t e d  among the s t a t e ' s  r e s i d e n t s .
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* Sec t ion  
110. N otice o f  proposed exchange 
120 Public  h ea rin g s  
130. R eport on proposed exchange 
HO. L eg isla tive  review

S e c tio n
150. E xecution of exchange 
160. R egulations 
170. D efinitions

R e v is o r 's  n o te s .  — T h rough  ad m in ­
is tra tiv e  reo rg an iza tio n , th e  D ep artm en t 
of N u tu ru l R esources h as e lim in a ted  the  
division of lands. D u ties und 
resp o n sib ilitie s g iven to th e  d ivision of 
lands u n d e r th is  c h u p le r have  been 
assigned to o th e r  d iv isions of the  d e p a rt­
m ent. D u ties and  resp o n sib ilitie s  given to 
the  d irec to r of th e  d iv is ion  o f lands un d er

N O T E S  TC

S ta tu te  a u th o r iz in g  e x c h a n g e  o f  la n d  
b e tw e e n  s t a te ,  U n ite d  S ta te s  g o v e r n ­
m e n t a n d  r e g io n a l  c o r p o r a t io n  h e ld  
n o t  in v a lid .  — See S ta te  v. L ew is,S up . Ct. 
Op No. 1364 (Kile No. 3039), 559 R 2 d  630,

th is  c h ap te r have  been assigned to th e  dep­
u ty  com m issioner for operations, who h as 
been given th e  ad d itio n a l t itle  "d irec to r of 
lan d s .”

C ro s s  r e fe re n c e s .  — F or re serv a tio n s 
to w hich con trac ts  for sa le, lease  o r g ra n t 
o f s ta te  land  und deeds to s ta te  land, 
p roperties or in te re s t in s ta te  lan d  a re  su b ­
jec t, sec AS 38.05.125.

D E C IS IO N S

appeal dism issed  and cert, denied , 432 
U.S. 901, 97 S. C t. 2943, 53 L. Ed. 2d 1073 
119771, decided u n d e r fo rm er AS 
38.95.060.

Sec. 38.50.010. Authorization. Subject to the requirements of this 
chapter, the director, with the concurrence of the commissioner, is 
authorized to dispose of state land or interest in hind by exchanging it 
for land, interest in land, or other consideration. Exchanges shall be for 
the purpose of consolidating state land holdings, creating land 
ownership and use patterns which will permit more effective adminis­
tration of the state public domain, facilitating the objective,n of state 
programs, m other public purposes. (§ 1 ch 240 SLA 1976)

Sec. 38.50.020. Value of properties exchanged, (a) The land, 
interest in land, and other consideration which the state receives in an 
exchange made under this chapter shall be equal to or exceed the 
appraised fair market value of the land, interest in land or property 
exchanged by the state; however, the director may accept cash from, or 
pay cash to, uny other party to an exchange in order to equalize the 
value of the property or other consideration conveyed and received by 
the state. If the director determines that the property to be exchanged 
is not equal in appraised fair market value or if the value cannot be 
ascertained with reasonable certainty, the director may enter into an 
exchange on a finding that the appraised fair market value of the 
property to be received, together with the value of other public benefits, 
equuls or exceeds the value of the property which the state will 
relinquish. An exchange or a final agreement to exchange is subject to 
legislative review under AS 38.50.140 if the exchange or a final
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agreement to exchange involves state land having an appraised or 
estimated fair market value of more than $5,000,000, or is for other 
than equal appraised fair market value.

lb) An appraisal required by this section is presumed accurate and 
valid for a period of one year from the time the appraisal is completed. 
After that time, or if the director ha9 reason to believe that the value 
of the appraised property has changed significantly during the original 
one year period, a reappraisal of the property is required. (§ 1 ch 240 
SLA 1976; am §§ 68, 69 ch 152 SLA 1984)

E ffe c t  o f  a m e n d m e n ts .  — T he 1984 m a rk e t v a lu e  o f m ore th an  $5,000,000, or
am endm en t, in  subsection  (a), su b s titu te d  is for o th e r  th a n  equal ap praised  fa ir
"on a finding" for " if  he rinds" in  th e  second m a rk e t v a lue" for "a s  provided in  5 140 of
sen tence  and  "or a  final ag reem en t to  th is  c h ap te r” in  th e  th ird  sentence; and, in
exchange" for "for o th e r th a n  equal subsection  (b), su b s titu te d  "one y e a r” for
appraised  fa ir m a rk e t v a lue" and "u n d e r "six m on ths" in  th e  f irs t sen tence  and  "one
AS 38.50.140 if  th e  exchange or a  final y ear"  for "six -m onth” in th e  second sen-
ag reem en t to exchange involves s ta te  lan d  tence.
hav ing  an  ap p raised  or e stim a ted  fa ir

Sec. 38.50.030. Parties, (a) The director may exchange land and 
interests in land with a government agency, organization, corporation, 
individual, or other person. At the beginning of discussions concerning 
a proposed exchange, the director shall require proof that each party 
to the negotiations is the owner of, or is legally entitled to, the property 
which the party desires to exchange and proof that a persor. acting as 
an agent for a prir.cipal has the authority to negotiate an exchange in 
behalf of the principal.

(b) The director may negotiate an exchange involving more than one 
party; however, in order to ascertain whether the equal value require­
ments of this chapter have been met, the director shall consider only 
the land and other consideration which the state would convey and 
receive if the exchange were executed. (§ 1 ch 240 SLA 1976)

Sec. 38.50.040. L.and subject to exchange. Except as otherwise 
provided in this chapter, the director is authorized to convey for 
purposes of exchange any state land or interest in land regardless of the 
authority under which the land or interest was obtained by the state. 
(§ 1 ch 240 SLA 1976; am § 13 ch 181 SLA 1978; am § 17 ch 182 SLA 
1978; am § 70 ch 152 SLA 1984)

E ffe c t  o f  a m e n d m e n ts .  — T he 1984 v e rslty  land  s h i l l  bo approved in the 
am en d m en t dele ted  th e  fo rm er second sen- m an n e r prescrilw d In A8 38.05.030." 
tence, w hich read  "T he conveyance of uni-

Sec. 38.50.050. Conveyance of m ineral rights. Subject to the 
requirements of this chapter, the direclor is authorized to exchange 
mineral rights in state land to tr?e extent that the conveyance is autho­
rized by the state constitution and applicab! 'era! law. The director
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muy not exchange or receive the surface estate of land or the mineral 
rights in it, one without the other, unless the separation of estate is 
necessitated by a prior separation of ownership or by restrictions in 
applicable law, or the director otherwise finds that the conveyance or 
receipt of the surface or mineral estates, one without the other, is 
necessary to achieve a significant public purpose, (fj 1 ch 240 SLA 
1976)

See. 38.50.060. Reservations and covenants. The director may 
include in any patent or other instrument issued under this chapter 
any reservations und covenants relating to the land which the director 
considers necessary to protect or promote the public interest. 
Reservations and covenants may include, but are not limited to, those 
relating to access, environmental protection, and use or development 
rights. The director may receive land which is subject to reservations 
and covenants if the director finds that the reservations and covenants 
are consistent with the public interest. (§ 1 ch 240 SLA 1976)

Sec. 38.50.070. Vulid existing rights. Conveyances made by the 
state under this chapter are subject to valid existing rights, including, 
but not limited to, contracts, permits, leases, rights-of-way, and ease­
ments. Unlessjurisdic'ion is waived, the appropriate state agency shall 
continue to administe; valid existing rights as long as any revenues 
derived from the rig’its are distributed as provided in the exchange 
agreement. (§ 1 ch 1’ 10 SLA 1976)

Sec. 38.50.080. Prohibition against future considerations and 
alienation of selection rights, (a) The director may not negotiate or 
enter into a land exchange agreement which requires the identification 
of land, interest in land, or other consideration, except for the per­
formance of necessary survey work, at any time after the agreement is 
initially executed.

(b) The director, in implementing the provisions of this chapter, may 
not alienate or agree not to exercise selection rights granted to the 
state in the Alaska Statehood Act or other applicable law authorizing 
the state to select land or interest in land. (§ 1 ch 240 SLA 1976)

Sec. 38.50.090. Coordination with other sto*** agencies, (a) 
During the negotiation of a land exchange, the director shall consult 
with other departments und other divisions of the Department of Nat­
ural Resources relative to matters which are within their jurisdiction. 
If land under the jurisdiction of a state agency other than the Depart­
ment of Natural Resources may be involved in a proposed exchange, 
the director uhull afford the head of that agency an opportunity to 
participate in the discussions respecting the land.

(b) The director shall be afforded an opportunity to review and 
comment on uny land exchange proposed by a state agency other than 
the Department of Natural Resources and the University of Alaska. 
>6 i , K *>io a i n 7 « .  s 71 k o  yr a mw.u
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E ffe c t o f  a m e n d m e n ts .  — Tho 1984 
am en d m en t added ’an d  ih e  U n iv e rsity  o f  
A laska" a t  th e  end of subsection  (b).

Sec. 38.50.100. Finding requirem ent as to alternatives. Before 
circulating notice under AS 38.50.110, the director shall consider other 
alternatives to achieve the objectives of the proposed exchange in an 
effort to determine whether the proposed exchange will best serve the 
public interest. In making this determination, the director shall con­
sider, among other things, the advantages and disadvantages of acquir­
ing the land or interest in land for the state by means of purchase, 
lease, or selection under the Alaska Statehood Act, or condemnation. 
In adu cion, the director shall consider alternatives to the disposal 
through exchange of the state land or interest in land, including, but 
not limited to, lease or sale. (§ 1 ch 240 SLA 1976)

Sec. 38.50.110. Notice of proposed, exchange, (a) Not more than 
60 days nor less than 30 days before a public hearing is scheduled 
under AS 38.50.120 the director shall circulate a notice containing the 
information specified in (b) of this section except as provided in (c) of 
this section. The director shall

(1) publish or post the notice as provided in AS 38.05.945, except as 
otherwise specified in this section; the director shall publish the notice 
in a newspaper of general circulation in the vicinity of the land which 
the state will receive and in the three most populated cities of the state;

(2) mail the notice to any person who has filed a request for notice 
of proposed exchanges;

(3) mail the notice to each member of the legislature;
(4) mail the notice to each municipality the boundaries of which 

encompass or are located within six linear miles of land involved in the 
proposed exchange;

(5) circulate the notice to the Office of the Governor and to all state 
departments;

(6) mail the notice to any corporation organized under the Alaska 
Native Claims Settlement Act, which corporation owns or has selected 
land located within a radius of 15 linear miles from land or property 
involved in the proposed exchange; and

(7) mail the notice to any other party, including an organization of 
land users, that the director considers appropriate.

(b) The notice of proposed exchange shall include the following ir for­
mation:

(1) a statement of the proposed action and a legal or other appropri­
ate description of the tracts and potential uses of land involved in the 
proposed exchange;

(2) a map of sufficient scale to allow identification of each tract in 
relationship to reference points which are easily identified by laymen;
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(3) the name and post office address of each party to the proposed 
exchange;

(4) a statement that any person asserting a claim to the property 
involved or desiring to comment or to obtain further information con­
cerning the exchange should contact the office designated in the notice;

(5) the date, time, and place of a public hearing which has been 
scheduled in connection with the proposed exchange.

(c) The director shall provide the information required under (b) of 
this section in the notice required under AS 38.05.945(b) for exchanges 
of

(1) less than 500 acres of state land; or
(2) state land having an appraised or estimated fair market value of 

less than $100,000. (§ 1 ch 240 SLA 1976; am § 14 ch 181 SLA 1978; 
am § 20 ch 182 SLA 1978; am fi§ 72, 73 ch 152 SLA 1984)

I te v is o r ’s n o te s . — F orm er AS 
38.50.110(;iK6) w as am ended by sec. 14, 
ch. 181 SLA 1978 and  was repealed by sec. 
20, ch. 182 SLA 1978. A lthough it appears 
likely  th a t  the  repeal of form er AS 
38 .50 .H 0 (a ll6 ) in ch. 182 w as in tended to 
be covered by the con tingen t effective date  
con tained  in  sec. 27 of th a t  Act, i t  was not 
included in th a t  section o r any of the  o ther 
special e tfed iv e  da le  sections. 
C onsequently , th e  repeal is trea ted  as 
hav ing  th e  constitu tiona l effective date  of 
90 d ays a f te r  ch. 182 becam e law , and  th is

repeal is  trea ted  a s  superseding th e  
am endm en t contained in ch. 181.

E ffec t o f  a m e n d m e n ts . — T he 1984 
am endm ent added subsection (cl and, in 
subsection (a), added "except as provided 
in (c) o f th is  section" a t the end of th e  first 
sentence in the  introductory paragraph , 
com bined th e  form er two sen tences in 
p a rag rap h  l l )  into the  p resen t single sen ­
tence, redesignated  form er pa rag rap h s (71 
and (8) a s  p resen t parag raphs ((>) and (7), 
und su b s titu ted  "the director" for "he" in 
p a rag rap h  (81.

Sec. 38.50.120. Public hearings, (a) The commissioner may hold 
as many public hearings as is considered appropriate. For an exchange 
of state land having an appraised or estimated fair market value of 
more than $5,000,000, there shall be at least three public hearings in 
one or more municipalities close to the state land proposed for 
exchange before it is submitted to the legislature for approval.

(b) A person who desires to testify at a hearing shall be provided an 
opportunity to do so, subject to reasonable time limits. In addition, the 
director shall hold the hearing record open for at least two weeks 
following the conclusion of a hearing in order to receive supplemental 
or additional statements. (S 1 ch 240 SLA 1976; am. § 74 ch 152 SLA 
1984)

E ffe c t o f  a m e n d m e n ts ,  — T he 1984 sen tence and  rew rote th e  second sentence,
am endm ent h. 'bsection  (n), su b stitu ted  which form erly read "There shall be a t
"coinmissif acr"  .or "d irector" in  th e  first least one public  hearing ."

Sec. 38.50.130. Report on proposed exchange, (a) In conjunction 
with the public notice required by AS 38.50.110, the director shall 
prepare and distribute the report required by this section to the parties 
listed in AS 38.50.110(a)(2) — (71 and to any other party who requests

i n\
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it. The report shall contain, among other things, a copy of the notice 
required by AS 38.50.110 and a discussion in a concise format designed 
to facilitate public understanding of the issues of

(1) the physical characteristics of the land involved, including the 
surface and mineral resources associated with the land;

(2) the appraised fair market value of each tract involved in the 
exchange or, if the exchange is for other than equal appraised fair 
market value, the nonmonetary values which are involved;

(3) the benefits and detriments which can be 'expected to accrue, 
including possible social, economic, and environmental impacts; and

(4) alternatives to the proposed exchange.
(b) Upon termination of the period provided for agency and public 

comment, the report and the proposed land exchange may be revised, 
if appropriate, to reflect comments or other information which has 
come to the director’s attention. A brief summary of all comments and 
information received shall be appended to the report. (§ 1 ch 240 SLA . 
1976; am § 71 ch 59 SLA 1982)

E ffec t o f  a m e n d m e n ts .  — T he 1982 
am endm ent corrected an  erroneous in te r ­
nal reference.

Sec. 38.50.140. Legislative review. Within 10 days of the 
con . ling of a regular legislative session, the governor shall transmit 
to the president of the senate and the speaker c l  the house of rep­
resentatives any proposal for a land exchange rer;aired to be submitted 
to the legislature for approval under AS 38.50.f.10(a) that is scheduled 
to occur before the next legislative session, if exigent circumstances 
seriously affecting state interests so require, the governor may submit 
the proposed exchange to the legislature at some other time. A finding 
of exigent circumstances shall be carefully documented in the letter of 
transmittal. The director is authorized to conclude a proposed exchange 
agreement upon approval by the legislature of the proposed exchange 
agreement. A decision by the legislature to disapprove a proposed 
exchange shall be accompanied by a recommendation to the governor 
with respect to future actions which the director should take con­
cerning the exchange. (§ 1 ch 240 SLA 1976; am § 75 ch 152 SLA 1984)

E ffec t o f  am en d m en t!). — T he 1934 exchange agreem ent" for "unless either
am endm en t su b s titu ted  "requ ired  to be house of the legislature by simple resolu-
subm ittcd  to the  leg is la tu re  for approval tion d isap p ro v eso fth e  exchange within 60
under AS 38.50.020(a) th a t"  for "for o th er leg isla tive  days of tran sm itta l by the gov-
th an  equal appraised  fa ir m ark e t value crnor" in (he next-to-last sentence and
which" in th e  first sen tence and "upon deleted "in  h is view" following " I f  in the
approval by th e  leg is la tu re  o f th e  proposed second sentence.

Sec. 38.50.150. Execution of exchange. If a deed, contract of 
exchange, or other instrument of conveyance which the director
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re reives to effectuate an exchange is properly executed, acknowledged, 
a> J authorized by the appropriate party, the director shall accept 
f .nveyance of title to the land and other property which the state is to 
receive as consideration, and shall issue a patent, contract of exchange 
or other instrument of conveyance to the appropriate party for the 
property which the director is then obligated to convey. Before accep­
tance by the director of a deed, contract of exchange or other 
instrument, no action taken by the director or by any other state 
official creates a right against the state with respect to state land. (§ 1 
ch 240 SLA 1976)

Sec. 38.50.160. Regulations. The commissioner may adopt regu­
lations under the Administrative Procedure Act (AS 44.62) necessary 
to carry out the purposes of this chapter. (§ 1 ch 240 SLA 1976)

Sec. 38.50.170. Definitions. In this chapter, unless otherwise spec­
ified,

(1) "commissioner” means the commissioner of natural resources;
(2) "director" means the director of the division of lands;
(3) "state land" means all land including shore, tide and submerged 

land or unsevered resources belonging to or acquired by the state 
excluding interests in land severed or constructively severed from the 
land. (§ 1 ch 240 SLA 1976)

Chapter 95. Miscellaneous Provisions.
Art ic le
1. M anner of C onveying S ta te 's  In te re s t in L and un d er Its Ju risd ic tio n  (§ 38.95.010)
2. M anagem ent C o n trac ts  and Land E xchanges; P.L. 92-203 C orporations (§5 38.95.050

— 38.95.0801
3. S teerin g  Council for A laska Lnnds (§§ 38.95.100 — 38.95.1-10)
4 Survey and  Im provem ent o f S ta te  L and (§5 38.95.150 — 38.95.160)

R e v ia o r’s n o te s . — T hrough  ad m in ­
is tra tiv e  reo rg an iza tio n , th e  D ep artm en t 
of N a tu ra l R esources h as  e lim in a ted  th e  
division of lands. D u ties and 
responsib ilities g iven  to th e  divinion of 
lands un d er th is  ch ap te r  have  been 
assigned to o th er d iv isions o f th e  d e p a r t­

m ent. D uties und responsib ilities given to 
th e  d irec to r of th e  d ivision of lands un d er 
th is  c h ap te r  hove been ass jned to  th e  dep ­
u ty  com m issioner for ope ia tions, who has 
been given th e  ad d itio n al title  "d irec to r of 
lands."

§ 38.95.010

Sec. 3:8.95.010. Sta 
possession or prescr; 
runs against the title o 
tion of the state. No ti 
the state may be acqu; 
any other manner ex 
ACLA 11349; am § 1 c

R e v is o r ’s n o te s .  — S 
ACLA 1S49 d e a lt w ith 
a g a in s t t it le  o f th e  U n ited  Si 
r ia l  lan d s  find h a s  been omit 
since  sta tehood . T he 195

A p p lie d  in W alsh v. Err. 
Op. No. 2072 (F ile No. 465 
(1980); C lassen  v. S ta te , I

Article 2. Manai 
1

S e c tio n
50. C o n trac ts betw een dep 

u ra l resources and  1 
po ra tions

Sec. 38.95.050. C< 
resources and P.L. 
under Alaska law p 
Settlement Act (P.L. 
contract with the si 
management of lan 
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HB39: SECTIONAL ANALYSIS

(a) allows the Director of Agriculture to purchase an agricultural 
preservation easement from private land owners whose land has 
agricultural value and meets the requirements of AS 03.07.020.

(b) allows the Director of Agriculture with the concurrence of the 
Commissioner of the Department of Natural Resources to exchange 
state land or an interest in state land for privately owned 
agricultural land or an agricultural preservation easement in 
privately owned land, if the privately owned land meets the 
requirements of AS 03.07.020 and the state land or interest in 
state land to be exchanged is classified under AS 38.05.3C0 for a 
purpose consistent with the disposal.

(c) states that state land being exchanged for an agricultural 
preservation easement in privately owned land must be of equal 
value, if it is not, the Director of Agriculture may either accept 
money from or pay money to the land owner. The money accepted or 
paid must equal the difference between the fair market value of the
agricultural preservation easement and the fair market value of the
state land or the interest in the state land being exchanged.

(d) prevents the Director of Agricultural from purchasing and 
agricultural preservation easement or exchanging state land for 
privately owned land or an agricultural preservation easement for 
purposes other than to preserve agricultural use of the land.

(e) defines the procedures the Director of Agriculture shall follow
before disposing of state land or an interest in state land or
agreeing to the acquisition of privately owned agricultural land or 
an agricultural-preservation easement in privately owned land.

(f) defines the procedures by which a land owner may apply for an 
sale, exchange or donation of an agricultural preservation easement 
and the also the restrictions which apply to the agricultural 
preservation easement land after a sale, exchange or donation is 
made.

(g) specifies where the Director of Agricultural may obtain monies 
for the purchase of land or interest in land under AS 03.07.

sec. 03.07.020 defines those lands that may be eligible for 
protection under this chapter.

sec. 03.07.030 provides for a system for setting up a priority 

system for the purchase of agricultural preservation easements 
and outlines those priorities.

.  1:



sec. 03.07.040 provides the criteria fcr selecting lands 
within a priority district if funds are not available for all 
eligible lands withing the district.

03.07.050 directs the director to assess any comprehensive 
plans or ordinances withing a municipality and to consider 
recommendations from the municipality regarding priorities for 
farmland preservation within the municipality before 
allocating any money to a preservation priority district.

03.07.060 outlines the criteria by which the determination of 
eligibility for sale or exchange of an easement may be made.

03.07.070 allows '-he Director of Agriculture to accept ar 
offer to buy or exchange or to make a counter offer to bu> or 
exchange.

03.07.080 defines how the value of an agricultural 
preservation easement may be determined.

03.07.090 outlines the uses of an agricultural preservation 
easement permitted under this chapter.

03.07.100 provides the definitions for terms used in this 
chapter.

Sec. 2: amends AS 29.53.035 by the addition of wording relating to
agricultural preservation easement lands and how they will be 
assessed for tax purposes in relation to their sale to the 
sta^e.

Sec. 3: amends AS 29.53 by adding a new section (.036) dealing with
agricultural preservation easement lands and how they will be 
assessed.

Sec. 4: amends AS 38.05.945(a) by adding a new paragraph „ ich requires
standard notice requirements for disposal of state ju..:d or 
interest in state land for an agricultural preservation 
easement.

Sec. 5: directs the Commissioner of Natural Resources to report to the 
first session of the Fifteenth Legislature on the costs and 
implications of this act.



HB 39 PRESERVATION OF AG LANDS

This piece of legislation originated from a situation in the Mat-Su 

Borough, the Fairbanks area and other areas which may or may not bo. 

perceived as a problem. With increasing numbers of people moving from 

Anchorage out to the Mat-Su area, more and more prime farmland has been 

converted to residential housing tracts. In an effort to save some of 

that farmland and at the same time give those people who farm a chance 

to realize the benefits of the real value of their property, some 

procedure was needed. HB 39 provides a procedure where the state or an 

individual can initiate a process to facilitate a purchase to preserve 

agricultural land or make an exchange for state land or an interest in 

state land to preserve agricultural land.

HB 39 does not require the Division of Agriculture to purchase

agricultural preservation easements, nor does it require any exchanges 

of land be made. Its only purpose is to set up a procedure in which a 

purchase or exchange may occur. Considering the rate at which prime

farmland is being converted into residential lots, it may be of benefit

to have some system, such as HB 39 provides, which would allow the state 

an avenue of action to try and preserve ag lands.

BACKUP INFO:
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Introduced: 1/30/85
Referred: Community & Regional 
Affairs and Finance

1 IN THE HOUSE BY THOMPSON AND BINKLEY

2 HOUSE BILL NO. 154

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to state-hiring^in rural communities

7 and areas."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section. 1. AS 39.25 is amended by adding a new section to read:

10 Sec. 39.25.185. RURAL VACANCY NOTICE PROCEDURES. (a) A depart-

11 ment or agency that intends to fill a position in which the majority

12 of work is performed in one or more rural areas or communities in the

^  13 state shall comply with this section.

14 (b) At least 30 days before filling the position, the department

15 shall give notice of intent to fill a vacancy by mailing notice of the

16 vacancy and of the procedures established by this section to the

17 postmaster, the village council, the city government, or a nonprofit

18 organization offering employment agency services in each rural area or

19 community in which the person hired to fill the position will work.

20 The department shall publicize the vacancy on a local radio or TV

21 station and in local newspapers serving the area. The department

22 shall provide vacancy notices to the legislative information office

23 serving the area.

24 (c) The department shall accept applications for f '. position

25 from residents nf a rural area or community in which thf e- on hired

26 to fill the position will work. The department shall review the

27 applications and either determine whether the applicant meets the

28 minimum qualifications for the position or send a copy of the applica-

^  29 tion to the division of personnel and request the division to

-1- HB 154



determine whether the applicant meets the minimum qualifications. If 

by the time the department is prepared to make its hiring decision 

neither the department nor the division of personnel has determined 

whether the applicant meets the minimum qualifications, then the 

department shall presume that the applicant meets the minimum quali­

fications .

(d) Wher. selecting a person to fill the vacancy, the department 

shall consider all applicants determined or presumed to meet minimum 

qualifications under this section in addition to those it would con­

sider if this section did not apply.

(e) In this section, "rural area or community" includes an area 

or community with a population of 6,100 or fewer people. The division 

of personnel may adopt regulations consistent with this section and 

shall consider the Bureau of the Census definition of urbanized areas 

and rural areas when adopting regulations under this section.
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D E P A K T M E N T  O F  N A T U R A L  R E S O U R C E S

OFFICE OF THE COMMISSIONER

BILL SHEFFIELD, GOVERNOR

POUCHM
JUNEAU. ALASKA 90811 
PHONE: 807-465-2400

February 5, 1985

The Honorable Peter Go]1 
Chairman, House Community and 

Regional Affairs Committee 
Alaska State Legislature 
Pouch V
Juneau, AK 9981]

Dear Representative Goll:

While the Department of Natural Resources desires ro see 
Alaska's agricultural land used for agricultural purposes 
and supports ..the concept of ,g..gxic.u»letoEal land preservation,

as currently writ-

Protection of privately owned agricultural land is, in 
our view, largely a local government function. The 
state's interest is more importantly that agricultural 
lands be devoted to agricultural purposes than that 
specific lands be preserved for such use. Municipal 
governments can protect farm land from development, if 
this is important to residents of the community, by 
establishing appropriate planning and zoning requirements,

2) Much of the language in the bill duplicates existing 
powers of the Department of Natural Resoarces. The 
department is authorized by existing sta'-.ute (attached) 
to exchange or pi’rchase land or interests in land, if 
available to the state. The department is, therefore, 
able to obtain agricultural preservation easements in 
privately owned land, if it so desires. Because the 
department has other priorities for land acquisition or 
exchange, and because land acquisition requires special 
appropriations from the Legislature, interests such as 
those described in this bill have not been acquired by 
the state.

3) The statutory authority for acquiring agricultural 
preservation easements provided by this bill would 
reside in the Division of Agriculture, located in 
Palmer. Departmental land acquisition authority

10-J9LH



The Honorable Peter Goll -2- February 5, 19'5

currently resides in the Division of Land and Water 
Management, in Anchorage. To have two separate offices 
in the department responsible for land acquisition 
would be duplicative, and the special acquisition 
procedures outlined in this bill would require addi­
tional staff to perform. We are unable to support 
additions to our budget to perform these services.

In the event the Legislature desires to enact an agricul­
tural land preservation bill, we offer the following sugges­
tions for changes that would make it more acceptable to the 
department.

1) Establish that the Director of Land and Water Manage­
ment may acquire by purchase or exchange an agricul­
tural preservation easement in private land and provide 
a definition of the property rights to be acquired by 
the state and retained by the land owner.

2) Establish an agricultural preservation easement fund to 
be used only for the purpose of purchasing such ease­
ments. Legislative appropriations to the fund would 
not be made until state revenues begin to rise.
Private donations to the fund would be acceptable at 
any time. Development of regulations for the use of 
the fund could be required.

Attached for your information is a section by section 
analysis of the effects of the bill on the department.

If we may provide additional information, please let me 
know.

Sincerely,

Esther C. Wunnicke 
Commissioner

Attachments

c’c: Representative Larson
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Farm Land Use Assessment



ALASKA STATUTES TITLE 29, MUNICIPAL GOVERNMENT CHAPTER 53, MUNICIPAL ASSESSMENT AND TAXATION:
Sec. 29.53.035. Farm or agricultural lands. (a) Farm use lands included in a farm unit and not dedicated to or being used for nonfarm purpose* shall be assessed on the basis of full and true value for farm use,and shall not be assessed as i f  subdivided or used for some other nonfarmpurpose. The assessor shall maintain records valuing the farm use land for both fu l l  and true value and farm use value. Should the farm use land besold, leased, or otherwise disposed of for uses incompatible with farm use or be converted to a use incompatible with farm use by the owner, 'the owner shall be liable to pay an amount equal to the additional tax at the current mill levy together with eight percent interest for the preceding seven year ;, as though the land had not been assessed for farm use purposes. Payment bythe owner shall be made to the state to the extent of its reimbursement forrevenue loss under (e) of this section for the preceding seven years. The balance of the payment shall be made to the city or borough, (sec 3 ch 229 SLA 1976)

(b) An owner of farm use land must, to secure the assessment, makeapplication to the assessor before Vy 15 of each year in which the assessment is desired. The application shall be nade upon forms prescribed by the state assessor for the use vf the local assessor and shall includeinformation which may reasonably be required to determine the entitlement of the applicant. I f  the farm use land is leased for farm use purposes, theapplicant shall furnish to the assessor a copy of the lease bearing the signatures of both lessee and lessor along with the completed application. The applicant shall furnish the assessor with a copy of the lease coveringthe period for which the exemption is requested.
(c) In this section "farm use" means the use of land for raising and harvesting crops or for the feeding, breeding and management of 1 ivestock or for dairying or another agricultural use for profit or any combinationthereof. To be farm use land, the owner or the lessee must be actively engaged in farming the land, and derive at least 10 percent of his yearly gross income from the farm use land. The provisions of this section do not apply to land respecting which the owner has granted, and has outstanding, a lease or option to buy the surface ric^ts. A property owner wishing to f i le  for farm use classification having no history of farm-related income may submit a declaration of intent at the time of fi l ing the application with the assessor setting out the intended use of the land and the anticipated percentage of income. An applicant using this procedure shall f i l e  with theassessor before February 1 of the following year a notarized statement of thepercentage of gross income attributable to the farm use land. Failure tomake the fi l ing required in this suosection forfeits the exemption.
(d) In the event of a crop failure by an act of God the previous year, the owner or lessee may submit an affidavit affirming that 10 percent of his gross income for the past three years was from farming.
(e) Subject to legislative appropriations for the purpose, the state shall reimburse a borough or city, as appropriate, for the real property tax revenues lost to i t  by the operation of this section, (sec 2 ch 118 SLA1972; am sec 1 ch 90 SLA 1974; am sec 3 ch 229 SLA 1976; am sec 1 ch 66 SLA19781



FARM USE LAND ASSESSMENT

FY 84 PROGRAM SUMMARY BREAKDOWN 
MUNICIPALITY

NUMBER OF 
APPLICANTS

NUMBER OF 
ACRES

FULL AND TRUE 
LAND VALUE

TOTAL DEFERRED 
VALUE

TOTAL DEFERRED 
TAX

ANCHORAGE, MUNICIPALITY OF 2 1 1 6 . 3 9 $ 1 , 3 9 6 , 0 0 0 $ 1 , 3 5 6 , 5 3 8 $ 1 1 , 1 3 8 . 0 5

FAIRBANKS NDRTH STAR BOROUGH 23 3 , 3 6 7 . 1 2 5 , 1 7 1 , 8 3 0 4 , 6 2 2 , 4 8 0 3 1 , 5 9 5  . 62

HAINES BOROUGH 1 1 4 . 0 9 9 0 , 6 0 0 4 9 , 0 0 0 2 8 1 . 5 8

KENAI PENINSULA BOROUGH 17 3 , 3 1 6 . 7 9 4 , 1 9 2 , 9 0 0 3 , 5 3 9 , 3 0 0 2 0 , 3 6 1 . 8 9

KODIAK ISLAND BOROUGH 3 4 0 6 . 5 4 1 , 2 3 1 , 8 4 5 9 8 5 , 4 7 7 3 , 6 9 5 . 4 9

MATANUSKA-SUSITNA BOROUGH 75 1 1 , 9 3 8 . 9 6 1 7 , 2 4 4 , 8 6 0 1 5 , 5 6 0 , 2 4 0 1 3 3 , 9 5 2 . 1 2

STATEWIDE TOTAL 12 1 1 9 , 1 5 9 . 8 9 $ 2 9 , 3 2 8 , 0 3 5 $ 2 6 , 1 1 3 , 0 3 5 $ 2 0 1 , 0 2 5 . 7 5

AVERAGE PER APPLICANT 1 1 5 8 . 3 5 $ 2 4 2 , 3 8 0 $ 2 1 5 , 8 1 0 $ 1 , 6 6 1 . 3 7

AVERAGE PER ACRE $ 1 , 5 3 1 $ 1 , 3 6 3 $ 1 0 . 4 9

SEVEN-YEAR SUMMARY OF PROGRAM PERFORMANCE

FISCAL YEAR 19 78 86 1 5 , 4 6 7 $ 1 3 , 8 0 7 , 4 9 0 $ 1 1 , 3 7 3 , 8 7 7 $ 1 1 .8 ,6 1 6

FISCAL YEAR 1979 87 1 3 , 5 6 2 1 7 , 2 3 3 , 6 1 5 1 5 , 3 2 8 , 9 9 4 1 4 0 , 0 9 2

FISCAL YEAR 1980 108 1 6 , 4 1 2 19 , 705 , 70 5 1 8 , 3 3 8 , 6 8 0 1 4 5 , 1 2 9

FISCAL YEAR 1 9 8 1 TIC 1 7 , 6 6 6 2 2 , 9 9 7 , 5 2 4 2 0 , 3 4 8 , 0 7 9 1 7 8 , 7 1 4

FISCAL YEAR 1982 1 1 5 1 9 ,1 9 7 2 9 , 6 5 3 , 3 4 4 2 0 , 5 9 5 , 4 4 0 1 4 2 , 2 4 9

FISCAL YEAR 1983 115 1 9 , 6 3 6 2 3 , 8 6 2 , 4 6 2 2 2 , 0 0 6 , 2 1 0 1 2 2 , 9 2 4

FISCAL YEAR 1984 1 2 1 1 9 ,1 5 9 $ 2 9 , 3 2 8 , 0 3 5 $ 2 6 , 1 1 3 , 0 3 5 $ 2 0 1 , 0 2 5

Revenues  c o l l e c t e d  t h r o u g h  FY 8 4 , a s  a  r e s u l t  o f  w i th d r a w a l  f r om  t l a p ro g ram ,  a r e a s  f o l l o w :

Number o f  A p p l i c a n t s :  
Number o f  A c r e s : r—iin

fNJ O T a x  D e f e r r e d :
T ax  and I n t e r e s t  C o l l e c t e d :

$ 5 , 6 9 1 . 3 8  
$ 7 , 6 2 8 . 0 5
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FARM USE LAUD ASSESSMENT AS 29.53.035
Effective January 1, 1968, the f i r s t  Farm and Agricultural Land Deferred Tax Program was enacted (ch 82 SLA 1967). Effective January 1 , 1975 , the act was substantially amended (sec 1 ch 90 SLA 1974). Effective January 1, 1977, the act was further amended (sec 3 ch 229 SLA 1976). And effective September 10, 1978, the fi l ing deadline was moved to May 15 (sec 1 ch 66 SLA 1978).
The 1974 amendment reduced the yearly gross farm income requirement from 25% to 10%, provided for the averaging of income over a three year period, provided for estimated farm income for the current year, provided for the use of the lessee farm income to qualify the owner for farm use assessment, increased to seven years the deferred tax payment provision, and provided for reimbursement by the state of property tax revenue lost to the municipality through the operation of the act.
The 1976 amendment increased the penalty for conversion of the land to a use incompatible with farm use by requiring the owner to pay an amount equal to the additional tax at the current mill levy together with eight percent interest for the preceding seven years as though the land had not been assessed for farm use purposes.
The program was essentially inactive during the f i r s t  four years of operation since agricultural and rural real estate, for a variety of reasons, simply was not assessed at as high a percentage of value as urban real estate.
The Farm Use Land Assessment Program requires a differential assessment for qualified farm land, with the owner's paying taxes on the land value as afarm, and the State's paying the taxes on the remaining value. I f  the land isconverted to a use incompatible with farming, the owner is liable to pay thedeferred tax for the preceding seven years.
Experience over the past several years has vividly demonstrated the diff iculty of administering the existing legislation. The omission of a lien provision to make the eligible p"operty liable for the payment to the state of an amount equal to the defern d taxes plus interest is a glaring weakness in thelegislation which effectively negates the imposition of the penalty provisions.

2.



Nunber o f  A p p l i c a n t s  
Number o f  A c r e s :

FARM USB LAND ASSESSMENT

FY 84  PROGRAM SUMT-SAKY BREAKDOWN NUMBER OF NUMBER OF FULL AND TRUE TOTAL DEFERRED TOTAL DEFERRED
MUNICIPALITY APPLICANTS ACRES I  AND VALUE VALUE TAX

ANCHORAGE, MUNICIPALITY OF 2 1 1 6 . 3 9 P. 1 , 3 9 6 , 0 0 0 $ 1 , 3 5 6 , 5 3 8 $ 1 1 , 1 3 8 . 0 5

FAIRBANKS NORTH STAR BOROUGH 23 3 , 3 6 7 . 1 2 5 , 1 7 1 , 8 3 0 4 , 6 2 2 , 4 8 0 3 1 , 5 9 6 . 6 2

HAINES BOROUGH 1 1 4 . 0 9 9 0 , 6 0 0 4 9 , 0 0 0 2 8 1 . 5 8
\

KENAI PENINSULA BOROUGH 17 3 , 3 1 6 . 7 9 4 , 1 9 2 , 9 0 0 3 , 5 3 9 , 3 0 0 2 0 , 3 6 1 . 8 9

KODIAK ISLAND BOROUGH 3 4 0 6 . 5 4 1 , 2 3 1 , 8 4 5 9 8 5 , 4 7 7 3 , 6 9 5 . 4 9

MATANUSKA-SUSITNA BOROUGH 75 1 1 , 9 3 8 . 9 6 1 7 , 2 4 4 , 8 6 0 1 5 , 5 6 0 , 2 4 0 1 3 3 , 9 5 2 . 1 2

STATEWIDE TOTAL 121 1 9 , 1 5 9 . 8 9 $ 2 9 , 3 2 8 , 0 3 5 $ 2 6 , 1 1 3 , 0 3 5 $ 2 0 1 , 0 2 5 . 7 5

AVERAGE PER APPLICANT 1 1 5 8 . 3 5 $ 2 4 2 , 3 8 0 $ 2 1 5 , 8 1 0 $  1 , 6 6 1 . 3 7

AVERAGE PER ACRE $ 1 , 5 3 1 $ 1 , 3 6 3 $ 1 0 . 4 9

SEVEN-YEAR SUMMARY OF PROGRAM PERFORMANCE

FISCAL YEAR 1 9 78 86 1 5 , 4 6 7 $ 1 3 , 8 0 7  , 490 $ 1 1 , 3 7 3 , 8 7 7 $ 1 1 8 , 6 1 6

FISCAL YEAR 1979 87 1 3 , 5 6 2 1 7 , 2 8 3 , 6 1 5 1 5 , 3 2 8 , 9 9 4 1 4 0 , 0 9 2

FISCAL YEAR 1980 108 1 6 , 4 1 2 19 ,  705  , 705 1 8 , 3 3 8 , 6 8 0 1 4 5 , 1 2 9

FISCAL YEAR 1 9 8 1 116 1 7 , 6 6 6 2 2 , 9 9 7 , 5 2 4 2 0 , 3 4 8 , 0 7 9 1 7 8 , 7 1 4

FISCAL YEAR 19 82 1 1 5 1 9 , 1 9 7 2 9 , 6 5 3 , 3 4 4 2 0 , 5 9 5 , 4 4 0 1 4 2 , 2 4 9

FISCAL YEAR 1983 115 1 9 , 6 3 6 2 3 , 8 6 2 , 4 6 2 2 2 , 0 0 6 , 2 1 0 1 2 2 , 9 2 4

FISCAL YEAR 1984 1 2 1 1 9 , 1 5 9 $ 2 9 , 3 2 8 , 0 3 5 $ 2 6 , 1 1 3 , 0 3 5 $ 2 0 1 , 0 2 5

Revenues c o l l e c t e d  t h r o u g h  FY 8 4 ,  a s  a  r e s u l t  o f  w i th d r a w a l  f r om  t h e  p r o g r am ,  a r e  a s  f o l l o w s :

2
1 1 0 . 5 1

Tax  D e f e r r e d :
Tax and I n t e r e s t  C o l l e c t e d :____________________________________________ $$ 5 , 6 9 1 . 3 8

7 , 6 2 8 . 0 5



ALASKA ADMINISTRATIVE CODE TITLE 19,DEPARTMENT OF COMMUNITY & REGIONAL AFFAIRS CHAPTER 38, FARM OR AGRICULTURAL LANDS
19 AAC 38.010. FORMS, (a) The Department of Community and Regional Affairs Form 21-410 and Form 21-411 are adopted for use in application for the farm and agricultural land use assessment and tax deferment program.
(b) Application and authorization forms shall be made available by and shall be returned to the clerk or assessor of the municipality in which the land for which the farm use assessment and tax deferment are sought is located. (Eff. 12/31/75, Reg. 56)
19 AAC 38.020. INCOME VERIFICATION. (a) In additim to the application prescribed in 19 AAC 38.010, an applicant must establish before May 15th of the assessment year that the gross income attributed to farm use land is at least 10 percent of the applicant's yearly gross income, by either

(1) providing the clerk or assessor of the municipality proof of income eligibil ity as shown by income tax returns or other reasonably documented information which is determined by the local assessor to be sufficient proof of e ligibi l i ty ; cr
(2) providing the department with copies of signed federal income tax returns submitted to the Internal Revenue Service for the previous year.

(b) Failure to provide documentation as required by this section forfeits the claim for reimbursement for that assessment year. (Eff. 11/24/82, Register 84)
19 AAC 38.030. APPEAL. An Applicant for the farm use assessment and tax deferment who believes that the valuation or classification assigned to the land that is the subject of the application is erroneous may appeal to the board of equalization of the municipality in which the land is located in the manner provided by AS 29.53.130. The municipality shall report the disposition of al l such appeals to the state assessor. (Eff. 12/31/75, Reg. 56)
19AAC 38.040. MAINTENANCE OF RECORDS DUPLICATE COPIES. The municipality in which the land is located shall maintain separate f i les and records of al l applications for the farm use assessment and tax deferment, whether allowed by the municipality or not, including valuation of the property under the ful l and true value standard of AS 29.53.060. Duplicate copies of al l records relating to the application entered in the f i l e  shall be forwarded to thestate assessor. The municipality shall investigate to determine whether t i t le  to land for which the assessment and deferment have been granted has been conveyed or alienated in such a way that the assessment or deferment may be terminated and shall advise the state assessor as to the results of itsinvestigation. (Eff. 12/31/75, Reg. 56)
19 AAC 38.050. CONFIDENTIALITY. Ta\ records and other documents providing evidence of the applicant's el igi l 'i1: Ly for the farm use assessment and taxdeferment are c'ifidential and shell be used only for the purpose ofascertaining whether the applicant is entitled to the benefits of the assessment and deferment. (Eff. 12/31/75, Reg. 56)



(1) "farm use assessment" means the value of the unit or parcel ofproperty for which application for a farm use assessment and tax deferment is made, based upon its highest and best use as farm or agricultural land;
(2) "yearly gross income" means the income of the applicant for the yearpreceding the tax year for which the application is fi led and means theadjusted gross income of the applicant as defined in Section 62 of theInternal Revenue Code (26 II.S.C. 62). (Eff. 12/31/75. Reg. 56)

19 AAC 38.060. DEFINITIONS. In this chapter:
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SB 31 Sectional Analysis:

Section 1) When a department or agency has a vacant position to f i l l  with the majority of the work being done in one or more 
rural areas of the State, they shall comply with the f o l -  1 owing:
b) 30 days notice of the vacancy mailed to the postmaster, vi l lage council, or city government, of each rural area where the work will be performed. The department shall also request assistance from any local radio stationv to publicize the vacancy.
c) The department shall accept applications from residents of the rural areas in which the work will be performed.

The department shall review applications and determine whether minimum qualifications have been met, or send 
the applications to the division of personnel to deter­mine whether the minimum qualifications have been met.

d) During the selection process, the department shall consider those applicants who meet the minimum qual­ifications for the rural higher sections of this b i l l  as well as +!.ose who would normally be considered.
e) Defines "rural area" as having a population of 6,100 or less. Division of Personnel shall consider Bureau of Census "rural/urban" definitions when adopting regulations.
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Sena f
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9 1 5 1  S k y w c o d  L a n e  
J u n e a u ,  A l a s k a  9 9 8 0 1  
F e b r u a r y  2 6 ,  1 9 8 5

r
T h e  H o n o r a b l e  P e t e r  G o l l ,  C h a i r m a n  
H o u s e  C o m m u n i t y  & R e g i o n a l  A f f a i r s  

C o m m i t t e e  
A l a s k a  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

R e :  H . B .  3 9 :  P r e s e r v a t i o n  o f  A g r i c u l t u r a l  L a n d

D e a r  R e p r e s e n t a t i v e  G o l l :

T h e  L e a g u e  o f  W om en V o t e r s  o f  A l a s k a  s u p p o r t s  H . B .  3 9
a n d  w o u l d  l i k e  t o  s e e  i t  c o n s i d e r e d  b y  a n d  m o v e d  o u t  o f  t h e  H o u s e  
C o m m u n i t y  & R e g i o n a l  A f f a i r s  C o m m i t c e e  i n  a  t i m e l y  m a n n e r ,  w i t h  
" d o  p a s s "  r e c o m m e n d a t i o n s .

F e r t i l e  f a r m l a n d  i s  a  r e s o u r c e  A ] a s k a n s  c a n n o t  a f f o r d  t o
l o s e  t o  t h e  p r e s s u r e s  o f  s u b d i v i s i o n  s p v a w l ,  a s  h a s  o c c u r r e d  i n  
m u c h  o f  t h e  r e s t  o f  t h e  U n i t e d  S t a t e s .  T h e  d u a l  m e c h a n i s m s  o f
( 1 )  a g r i c u l t u r a l  p r e s e r v a t i o n  e a s e m e n t s  a n d  ( 2 )  t a x a t i o n  o f  
a g r i c u l t u r a l  l a n d  a t  t h e  l o w e r  a s s e s s e d  v a l u a t i o n  a p p r o p r i a t e  t o  
i t s  a g r i c u l t u r a l  u s e  w i l l  g o  a  l o n g  w a y  t o w a r d  p r e s e r v i n g  t h e  
f e r t i l e  f a r m l a n d  w h i c h  a l r e a d y  e x i s t s  i n  A l a s k a .  We h a v e  a l r e a d y  
b e g u n  t o  s e e ,  i n  t h e  M a t a n u s k a  V a l l e y ,  h o w  f a r m l a n d  w h i c h  f a r m e r s  
h a v e  w o r k e d  f o r  y e a r s  t o  d e v e l o p  5 to f e r t i l i t y  c a n  b e  l o s t  i n  a  
f e w  m o n t h s .  I t  w o u l d  b e  i r o n i c ,  i n d e e d ,  i f  t h e  S t a t e  o f  A l a s k a ,  
a f t e r  t r y i n g  s o  h a r d  t o  s u p p o r t  t h e  d e v e l o p m e n t  o f  n e w  a g r i c u l ­
t u r a l  p r o j e c t s ,  a l l o w s  a l r e a d y  e x i s t i n g  a n d  f e r t i l e -  a g r i c u l t u r a l  
l a n d s  t o  b e  l o s t  f o r  l a c k  o f  s o m e  p r o t e c t i v e  m e c h a n i s m s  s u c h  a s  a  
s y s t e m  o f  a g r i c u l t u r a l  p r e s e r v a t i o n  e a s e m e n t s  a n d  f a v o r a b l e  
p r o p e r t y  t a x a t i o n .

T h e  L e a g u e  o f  W om en  V o t e r s  o f  A l a s k a  a d o p t e d  a  l a n d  u s e
p o s i t i o n  i n  1 9 7 5  a n d  a  l a n d  d i s p o s a l  p o s i t i o n  i n  1 9 8 0 .  We h a v e  
b e e n  c o n t i n u o u s l y  a c t i v e  i n  l a n d  u s e  a n d  d i s p o s a l  i s s u e s  b e f o r e  
t h e  L e g i s l a t u r e ,  b e c a u s e  we b e l i e v e  t h a t  t h e  u s e  o f  l a n d  a f f e c t s



m o s t  a s p e c t s  o f  l i f e  i n  o u r  c o m m u n i t i e s  a n d  a f f e c t s  t h e  l o n g - t e r m  
e c o n o m i c  f u t u r e  o f  o u r  S t a t e .  T h e  LWVAK s u p p o r t e d  a  s i m i l a r  b i l l  
( H . B .  1 4 8 )  i n  t h e  1 9 8 4  L e g i s l a t u r e .  T h e  L e a g u e  o f  Women V o t e r s  
E d u c a t i o n  F u n d  h a s  d e v e l o p e d  a  r e s o u r c e  d o c u m e n t  e n t i t l e d  " T h e  
F u t u r e  o f  A m e r i c a ' s  F a r m l a n d , "  a  c o p y  o f  w h i c h  i s  a t t a c h e d  f o r  
y o u r  c o m m i t t e e ' s  u s e .

T h e  H o n o r a b l e  P e t e r  G o l l ,  C h a i r m a n

F e b r u a r y  2 6 , ' 1 9 8 5
P a g e  T w o

D E C : s d  
E n c l o s u r e
c c :  C o m m i t t e e  M e m b e r s  ( W a l l i s ,  K o p o n e n ,  G r u e n b e r g ,  P h i l l i p s ,

F u r n a c e ,  a n d  M a r r o u )
S p o n s o r  ( L a r s o n )  ( w i t h  e n c l . )  £
C o m m i s s i o n e r  E s t h e r  W u n n i c k e  (D N R )

S u g g e s t e d  a d d i t i o n a l  s o u r c e s ;

( 1 )  " D e s i g n  W i t h  N a t u r e , "  b y  I a n  M c H a r g
( 2 )  R e s o u r c e s  l i s t e d  a t  t h e  e n d  o f  " T h e  F u t u r e  o f  A m e r i c a ' s  

F a r m l a n d , "  b y  LWVEF

T h a n k  y o u  f o r  c o n s i d e r i n g  o u r  v i e w s .

S i n c e r e l y ,
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BEI*ABITM E NT OF NATURAL RESOURCES
OFFICE O F  T H E  C O M M I S S I O N E R

B ILL S H E F F IE L D , G O V E R N O R

POUCHM
JUNEAU, ALASKA 99811 
PHONE: 907-465-2400

F e b r u a r y  5 ,  1 9 8 5

T h e  H o n o r a b l e  P e t e r  G o l l  
C h a i r m a n ,  H o u s e  C o m m u n i t y  a n d  

R e g i o n a l  A f f a i r s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  AK 9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  G o l l :

W h i l e  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  d e s i r e s  t o  s e e  
A l a s k a ' s  a g r i c u l t u r a l  l a n d  u s e d  f o r  a g r i c u l t u r a l  p u r p o s e s  
a n d  s u p p o r t s  t h e  c o n c e p t  o f  a g r i c u l t u r a l  l a n d  p r e s e r v a t i o n ,  
we a r e  u n a b l e  t o  s u p p o r t  H o u s e  B i l l  4 4 ,  a s  c u r r e n t l y  w r i t ­
t e n ,  f o r  t h e  f o l l o w i n g  r e a s o n s :

1 )  P r o t e c t i o n  o f  p r i v a t e l y  o w n e d  a g r i c u l t u r a l  l a n d  i s ,  i n  
o u r  v i e w ,  l a r g e l y  a  l o c a l  g o v e r n m e n t  f u n c t i o n .  T h e  
s t a t e ' s  i n t e r e s t  i s  m o r e  i m p o r t a n t l y  t h a t  a g r i c u l t u r a l  
l a n d s  b e  d e v o t e d  t o  a g r i c u l t u r a l  p u r p o s e s  t h a n  t h a t  
s p e c i f i c  l a n d s  b e  p r e s e r v e d  f o r  s u c h  u s e .  M u n i c i p a l  
g o v e r n m e n t s  c a n  p r o t e c t  f a r m  l a n d  f r o m  d e v e l o p m e n t ,  i f  
t h i s  i s  i m p o r t a n t  t o  r e s i d e n t s  o f  t h e  c o m m u n i t y ,  b y  
e s t a b l i s h i n g  a p p r o p r i a t e  p l a n n i n g  a n d  z o n i n g  r e q u i r e m e n t s ,

2 )  M u ch  o f  t h e  l a n g u a g e  i n  t h e  b i l l  d u p l i c a t e s  e x i s t i n g  
p o w e r s  o f  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .  T h e  
d e p a r t m e n t  i s  a u t h o r i z e d  b y  e x i s t i n g  s t a t u t e  ( a t t a c h e d )  
t o  e x c h a n g e  o r  p u r c h a s e  l a n d  o r  i n t e r e s t s  i n  l a n d ,  i f  
a v a i l a b l e  t o  t h e  s t a t e .  T h e  d e p a r t m e n t  i s ,  t h e r e f o r e ,  
a b l e  t o  o b t a i n  a g r i c u l t u r a l  p r e s e r v a t i o n  e a s e m e n t s  i n  
p r i v a t e l y  ow n ed  l a n d ,  i f  i t  s o  d e s i r e s .  B e c a u s e  t h e  
d e p a r t m e n t  h a s  o t h e r  p r i o r i t i e s  f o r  l a n d  a c q u i s i t i o n  o r  
e x c h a n g e ,  a n d  b e c a u s e  l a n d  a c q u i s i t i o n  r e q u i r e s  s p e c i a l  
a p p r o p r i a t i o n s  f r o m  t h e  L e g i s l a t u r e ,  i n t e r e s t s  s u c h  a s  
t h o s e  d e s c r i b e d  i n  t h i s  b i l l  h a v e  n o t  b e e n  a c q u i r e d  b y  
t h e  s t a t e .

3 )  T h e  s t a t u t o r y  a u t h o r i t y  f o r  a c q u i r i n g  a g r i c u l t u r a l  
p r e s e r v a t i o n  e a s e m e n t s  p r o v i d e d  b y  t h i s  b i l l  w o u l d  
r e s i d e  i n  t h e  D i v i s i o n  o f  A g r i c u l t u r e ,  l o c a t e d  i n  
P a l m e r .  D e p a r t m e n t a l  l a n d  a c q u i s i t i o n  a u t h o r i t y



T h e  H o n o r a b l e  P e t e r  G o l l - 2 -  F e b r u a r y  5 ,  1 9 8 5

c u r r e n t l y  r e s i d e s  i n  t h e  D i v i s i o n  o f  L a n d  a n d  W a t e r  
M a n a g e m e n t ,  i n  A n c h o r a g e .  T o  h a v e  tw o  s e p a r a t e  o f f i c e s  
i n  t h e  d e p a r t m e n t  r e s p o n s i b l e  f o r  l a n d  a c q u i s i t i o n  
w o u l d  b e  d u p l i c a t i v e ,  a n d  t h e  s p e c i a l  a c q u i s i t i o n  
p r o c e d u r e s  o u t l i n e d  i n  t h i s  b i l l  w o u l d  r e q u i r e  a d d i ­
t i o n a l  s t a f f  t o  p e r f o r m .  We a r e  u n a b l e  t o  s u p p o r t  
a d d i t i o n s  t o  o u r  b u d g e t  t o  p e r f o r m  t h e s e  s e r v i c e s .

I n  t h e  e v e n t  t h e  L e g i s l a t u r e  d e s i r e s  t o  e n a c t  a n  a g r i c u l ­
t u r a l  l a n d  p r e s e r v a t i o n  b i l l ,  w e o f f e r  t h e  f o l l o w i n g  s u g g e s ­
t i o n s  f o r  c h a n g e s  t h a t  w o u l d  m a k e  i t  m o r e  a c c e p t a b l e  t o  t h e  
d e p a r t m e n t .

1 )  E s t a b l i s h  t h a t  t h e  D i r e c t o r  o f  L a n d  a n d  W a t e r  M a n a g e ­
m e n t  m a y  a c q u i r e  b y  p u r c h a s e  o r  e x c h a n g e  a n  a g r i c u l ­
t u r a l  p r e s e r v a t i o n  e a s e m e n t  i n  p r i v a t e  l a n d  a n d  p r o v i d e  
a  d e f i n i t i o n  o f  t h e  p r o p e r t y  r i g h t s  t o  b e  a c q u i r e d  b y  
t h e  s t a t e  a n d  r e t a i n e d  b y  t h e  l a n d  o w n e r .

2 )  E s t a b l i s h  a n  a g r i c u l t u r a l  p r e s e r v a t i o n  e a s e m e n t  f u n d  t o  
b e  u s e d  o n l y  f o r  t h e  p u r p o s e  o f  p u r c h a s i n g  s u c h  e a s e ­
m e n t s .  L e g i s l a t i v e  a p p r o p r i a t i o n s  t o  t h e  f u n d  w o u l d  
n o t  b e  m ad e  u n t i l  s t a t e  r e v e n u e s  b e g i n  t o  r i s e .
P r i v a t e  d o n a t i o n s  t o  t h e  f u n d  w o u l d  b e  a c c e p t a b l e  a t  
a n y  t i m e .  D e v e l o p m e n t  o f  r e g u l a t i o n s  f o r  t h e  u s e  o f  
t h e  f u n d  c o u l d  b e  r e q u i r e d .

A t t a c h e d  f o r  y o u r  i n f o r m a t i o n  i s  a  s e c t i o n  b y  s e c t i o n  
a n a l y s i s  o f  t h e  e f f e c t s  o f  t h e  b i l l  o n  t h e  d e p a r t m e n t .

I f  we m a y  p r o v i d e  a d d i t i o n a l  i n f o r m a t i o n ,  p l e a s e  l e t  me 
k n o w .

S i n c e r e l y ,
? i

<£• E s t h e r  C .  W u n n i c k e  
C o m m i s s i o n e r

A t t a c h m e n t s

c c :  R e p r e s e n t a t i v e  L a r s o n



H B  39 A n a l y s i s

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s

S e c .  0 3 . 0 7 . 0 1 0  ( a ) -  T h e  d e p a r t m e n t  c u r r e n t l y  h a s  a u t h o r i t y  
u n d e r  AS 3 8 . 0 5 . 0 3 5  ( a ) ( 1 2 )  t o  p u r c h a s e  a g r i c u l t u r a l  
p r e s e r v a t i o n  e a s e m e n t s .  T h i s  s e c t i o n  c o u l d  b e  e l i m i n a t e d  
f r o m  t h e  b i l l .

S e c .  0 3 . 0 7 . - 0 1 0  ( b )  a n d  ( c )  -  T h e  d e p a r t m e n t  c u r r e n t l y  h a s  
a u t h o r i t y  u n d e r  AS 3 8 . 5 0 . 0 1 0  t o  e x c h a n g e  l a n d  a n d  AS
3 8 . 5 0 . 0 2 0  d e s c r i b e s  t h e  v a l u e  o f  p r o p e r t i e s  t o  b e  e x c h a n g e d  
a n d  a p p r o p r i a t e  p r o c e d u r e s  f o r  d e t e r m i n i n g  e x c h a n g e  l a n d  
v a l u e s .  T h i s  s e c t i o n  c o u l d  b e  e l i m i n a t e d  f r o m  t h e  b i l l .

S e c .  0 3 . 0 7 . 0 1 0  ( d ) -  T h e  d e p a r t m e n t  c u r r e n t l y  i s  n o t  
d i r e c t e d  t o  p u r c h a s e  o r  e x c h a n g e  a g r i c u l t u r e  l a n d  s o l e l y  f o r  
t h e  p u r p o s e  o f  p r e s e r v i n g  i t s  a g r i c u l t u r a l  u s e .  T h i s  
s e c t i o n  w o u l d  p r o v i d e  t h a t  d i r e c t i o n .

S e c .  0 3 . 0 7 . 0 1 0  ( e ) -  T h e  s t a t u t e  r e f e r e n c e d  i n  t h i s  s e c t i o n ,  
AS 3 8 . 0 5 . 3 4 5 ,  h a s  b e e n  c h a n g e d  t o  AS 3 8 . 0 5 . 9 4 5 .  T h i s  
s t a t u t e  r e q u i r e s  t h e  d e p a r t m e n t  t o  p r o v i d e  n o t i c e  f o r  a n y  
d i s p o s a l  o r  a n y  e x c h a n g e  o f  s t a t e  l a n d .  T h i s  s e c t i o n  i s  n o t  
n e e d e d  s i n c e  a d e q u a t e  p u b l i c  n o t i c e  p r o c e d u r e s  f o r  l a n d  
d i s p o s a l s  a n d  e x c h a n g e s  c u r r e n t l y  e x i s t  i n  AS  3 8 . 0 5 . 9 4 5  a n d  
AS 3 8 . 5 0 . 1 1 0 .  P r o c e d u r e s  f o r  p r o v i d i n g  p u b l i c  n o t i c e  o f  
2 a n d  p u r c h a s e s  a r e  n o t  i n  s t a t u t e .  M o n e y  f o r  l a n d  p u r c h a s e s  
i s  a v a i l a b l e  o n l y  t h r o u g h  l e g i s l a t i v e  a p p r o p r i a t i o n s ,  a n d  
l e g i s l a t i v e  h e a r i n g s  o n  s u c h  a p p r o p r i a t i o n s  p r o v i d e  t h e  
p u b l i c  a n d  l o c a l  g o v e r n m e n t s  a n  o p p o r t u n i t y  t o  c o m m e n t .

S e c .  0 3 . 0 7 . 0 1 0  ( f ) -  U n d e r  1 1 A A C 6 7 ,  t h e  d e p a r t m e n t  r e q u i r e s  
s u b m i s s i o n  o f  a n  a p p l i c a t i o n  b y  t h e  l a n d  o w n e r  b e f o r e  a n  
e x c h a n g e  i s  c o n s i d e r e d .  T h i s  s e c t i o n  i s  t h e r e f o r e  n o t  
n e c e s s a r y .  L i n e s  2 3 - 2 7  e s t a b l i s h  p o l i c y  f o r  t h e  d e p a r t m e n t  
c o n c e r n i n g  r e q u i r e m e n t s  f o r  t h e  l a n d  a f t e r  a  p r e s e r v a t i o n  
e a s e m e n t  i s  a c q u i r e d  b y  t h e  s t a t e .  F o r  a g r i c u l t u r a l  l a n d  
s o l d  b y  t h e  s t a t e ,  s p e c i f i c  a g r i c u l t u r a l  a c t i v i t i e s  a r e  
r e q u i r e d .  I n  a d d i t i o n ,  t h e  o w n e r  o f  a g r i c u l t u r a l  r i g h t s  
p u r c h a s e d  f r o m  t h e  s t a t e  d o e s  n o t  ow n  d e v e l o p m e n t  o r  m i n e r a l  
r i g h t s  t o  t h e  l a n d .

S e c .  0 3 . 0 7 . 0 1 0  ( g ) -  T h e  d e p a r t m e n t  h a s  n o  a v a i l a b l e  f u n d s  
f o r  p u r c h a s e  o f  p r i v a t e  l a n d s  a n d  w o u l d  r e q u i r e  
a p p r o p r i a t i o n s  s p e c i f i c  t o  t h a t  p u r p o s e .  T h i s  s e c t i o n  i s  
n o t  n e c e s s a r y .
S e c .  0 3 . 0 7 . 0 2 0  -  T h e s e  r e q u i r e m e n t s  a r e  n o t  i n c l u d e d  i n  
c u r r e n t  s t a t u t e s  b u t  w o u l d  b e  c o n s i s t e n t  w i t h  p r o p o s e d  
c h a n g e s  t o  T i t l e  3 8  c o n c e r n i n g  t h e  d e f i n i t i o n  o f  l a n d  
a v a i l a b l e  f o r  a g r i c u l t u r a l  h o m e s t e a d s .



S e c .  0 3 . 0 7 . 0 3 0  -  A l l o w s  e s t a b l i s h m e n t  o f  r e g u l a t i o n s  f o r  
p r i o r i t y  d i s t r i c t s  w h e r e  a g r i c u l t u r a l  p r e s e r v a t i o n  l a n d  w i l l  
b e  p u r c h a s e d  a n d  a l s o  p r o v i d e s  c r i t e r i a  f o r  s e l e c t i o n  o f  
l a n d  w i t h i n  e a c h  p r i o r i t y  d i s t r i c t .  T h e s e  r e q u i r e m e n t s  a r e  
n o t  c u r r e n t l y  i n  s t a t u t e .

S e c .  0 3 . 0 7 . 0 5 0  -  M u n i c i p a l i t i e s  c u r r e n t l y  r e c e i v e  n o t i c e  o f  
s t a t e  l a n d  a c t i o n s  i n  t h e i r  a r e a  u n d e r  AS 3 8 . 0 5 . 9 4 5 ,  a n d  we 
a r e  r e q u i r e d  t o  c o n s i d e r  t h e i * *  c o m m e n t s .

S e c .  0 3 . 0 7 . 0 6 0  -  T h i s  s e c t i o n  e s t a b l i s h e s  p r o c e d u r e s  n o t  
c u r r e n t l y  u s e d  b y  t h e  d e p a r t m e n t  f o r  a c q u i r i n g  o r  e x c h a n g i n g  
l a n d .  B e c a u s e  e x c h a n g e s  a n d  p u r c h a s e s  t a k e  a  l e n g t h y  p e r i o d  
o f  t i m e  t o  c o m p l e t e ,  a n d  p u r c h a s e s  r e q u i r e  L e g i s l a t i v e  
a p p r o p r i a t i o n s ,  t h e  t i m e f r a m e  e s t a b l i s h e d  i n  t h i s  s e c t i o n  
m i g h t  b e  v e r y  d i f f i c u l t  t o  m e e t .

S e c .  0 3 . 0 7 . 0 7 0  -  N o t  c u r r e n t l y  r e q u i r e d ,  m a y  b e  d i f f i c u l t  t o  
m e e t  t i m e f r a m e s .  S i n c e  m o n e y  f o r  p u r c h a s e s  m u s t  b e  
a p p r o p r i a t e d  b y  t h e  L e g i s l a t u r e ,  t h e  9 0  Say r e q u i r e m e n t  f o r  
c o m p l e t i o n  o f  s a l e s  c o u l d  n o t  b e  m e t .

S e c .  0 3 . 0 7 . 0 8 0  ( a )  a n d  ( b )  -  D e f x n e s  t h e  m ax im u m  v a l u e  o f  a n  
a g r i c u l t u r a l  p r e s e r v a t i o n  e a s e m e n t .

S e c .  0 3 . 0 7 . 0 9 0 ( a )  ( 2 )  -  N o t  a l l  p r i v a t e  l a n d  o w n e r s  h a v e  
m i n e r a l  r i g h t s .  A s  w r i t t e n ,  t h i s  s e c t i o n  c o n f l i c t s  w i t h  ( b )  
o n  P a g e  7 ,  l i n e s  9 - 1 1 .  T h i s  s e c t i o n  s h o u l d  b e  c l a r i f i e d  t o  
m a k e  i t  c l e a r  t h a t  n o  n ew  l a n d  r i g h t s  a r e  b e i n g  g r a n t e d  a n d  
t h a t  m a t e r i a l s  c a n  b e  r e m o v e d  o n l y  f o r  n o n - c o m m e r c i a l  f a r m  
u s e s .

S e c .  0 3 . 0 7 . 1 0 0  -  D e f i n e s  t e r m s  u s e d  i n  t h i s  b i l l .

S e c .  2 .  AS 2 9 . 5 3 . 0 3 5 ( a )  a n d  S e c .  2 9 . 5 3 . 0 3 6  a n d  S e c . 4 .  AS -  
D e c r i b e s  c h a n g e s  i n  T i t l e  2 9  c o n c e r n i n g  a s s e s s m e n t  o f  
p r o p e r t y  s u b j e c t  t o  a n  a g r i c u l t u r a l  p r e s e r v a t i o n  e a s e m e n t .

S e c .  4 .  a n d  S e c .  5 .  AS 3 8 . 0 5 . 9 4 5 ( a )  -  E s t a b l i s h e s  
a d d i t i o n a l  i t e m s  s u b j e c t  t o  t h e  p u b l i c  n o t i c e  p r o c e d u r e s  i n  
t h i s  s t a t u t e ,  a n d  a d d s  a  r e q u i r e m e n t  t o  r e p o r t  a g r i c u l t u r a l  
p r e s e r v a t i o n  e a s e m e n t  i n f o r m a t i o n  t o  t h e  l e g i s l a t u r e .  
A c q u i s i t i o n  o f  a n  a g r i c u l t u r a l  p r e s e r v a t i o n  e a s e m e n t  c o u l d  
b e  a d d e d  t o  t h i s  s e c t i o n  a s  a n  i t e m  r e q u i r i n g  p u b l i c  n o t i c e ,  
b u t  l i n e s  2 7  -  2 9  o n  P a g e  9 .  a n d  l i n e s  1 - 2  o n  P a g e  1 0  a r e  
n o t  n e c e s s a r y .  I f  S e c t i o n  5 i s  t o  b e  r e q u i r e d ,  i t  s h o u l d  b e  
l o c a t e d  i n  t h e  s t a t u t e  t h a t  e s t a b l i s h e s  a n  a g r i c u l t u r a l  
p r e s e r v a t i o n  e a s e m e n t .
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HB i 43 would allow the State to purchase preservation easements on 
privately-owned farmland for the purpose of protecting this land from 
conversion to urcan uses. In selling the easement to the State, the 
land owner would relinquish the right to develop the land for any pur­
pose other than farm use. Bob Harris of your s ta f f  asked us to summarize 
he b i l l  and to estimate the amount and cost of land e l ig ib le for State 

purchase of easements. He also asked us to provide any available da.a 
concerning the amount of farmland converted to other uses.
4-

Summary of HB 148
Section 1 of the b i l l  finds that farmland located close to urban centers
in Alaska is threatened because its market value for future development
exceeds its market value for farm use. The b i l l  further finds that the 
acquisition by the State of preservation easements on agricultural land 
will help to protect this land from conversion to urban uses.
Section 2 of the b i l l  adds a new chapter to AS 03 entitled "Preservation
of Agricultural Land." The way in which the preservation easement pro­
gram would operate is described br ie f ly  below.
AS 03.07.010 would authorize the State to purchase agricultural preser­
vation easements on privately-owned farm land. It also would allow the 
State to exchange State land for privately-owned agricultural land or 
for preservation easements on that land. Any sale, exchange or donation 
of an easement would be voluntary on the part of the land owner. Further­
more, the owner would not be required to farm the land as long as (s)he 
does not use or subdivide the land for residentia l, commercial or indus­
t r ia l  purposes.
Under Section .020 of the new Chapter, land would be e l ig ib le for protec­
tion i f  i t  is privately owned and the soil under at least 40 percent of 

, the surface of the parcel is classif ied as classes 11 - 1V by the U.S., Soil Conservation Service. Tn addition, the parcel would have to
contain at least 40 acres in cultivation or farm use o r , i f  it  is 
adjacent to an established fann(s), would have to have no less than 20
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Section .070 would establish time limits within which the State could 
accept offers or make counter of fers .
Under the proposed program, the State could purchase an agricultural 
preservation easement for either the asking price or the difference 
between the fai r market value of the land and the agricultural value 
of the land, whichever was less (Section .030}! The value determina- 
tion would be based on one or more qualified appraisals.
Section .090 of the new t'wapter would define the uses permitted on land 
subject to an agricultural preservation easement. These permitted uses would include:

1. agricultural use of the land by the owner;
2. removal of minerals or materials from the subsurface i f  the 

land were immediately returned rn a condition as favorable tc 
agriculture as existed prior to the extraction;

3. operation of machinery used in agricultural production;
4. sale of agricultural products produced on the land;
5. construction of buildings for farming operations; however, land 

used for farm residences would not be allowed to exceed one acre 
per 40 acres of land.

Residential subdivision would not be permitted on. land subject to a pre­
servation easement. Furthermore, the acquisition of a preservation 
easement by the State would not grant the public a right of access or 
use, nor would i t  affect any existing easements, rights of way, or 
rights of access.

Farmland Converted to Other Uses
We were able to obtain data on farmland conversion for the Matanuska- 
Susitna Borough only. Our attempts to obtain similar data from other 
areas of the state, such as the Fairbanks North Star Borough, met with 
no success.
The table on page 4 shows the amount of farm land subject to subdivision 
activity in the Matanuska-Susitna 3orough from 1976 to 1982. Only 
approved subdivisions and waivers are included. According to Borough 
Manager Gary Thurlow, a l l  land was located within farms prior to 
subdivision, but i t  was not necessarily cleared land or active crop land.
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University of Alaska Study. A study conducted in 1978 by the U. of A.'s 
Agricultural Experiment Station for DNR * examined the feasibi l i ty of a 
development rights purchase program to protect Alaska's agricultural 
land. As described, this program has some similarit ies to the preserva­
tion easements programs as proposed in HB 143. 1 have attached a copy
of relevant sections of the report for your information (see Attachment 
A). A brief summary of the authors' findings fol lows.
The report notes that the Soil Conservation Service identified, approxi­
mately 15.2 million acres of potential’ agricultural 1 a rH throughout 
the state. However, much of this land is away from population centers 
without surface transportation access, and is in either State or federal 
ownership. The report also contains data on actual u ti l izat ion of land 
for crop production (commercial vegetables, feed crops and harvested 
grassland) in various regions of the state.
For the period 1971-76, there was an average of about 19,270 acres being 
uti lized for crops in the state as a whole; 29 percent of this acreage 
was in the Tanana Valley, 59 percent in the Matanuska-Susitna Valley, 
and 11 percent on the Kenai Peninsula. In 1981, according to the U.S. 
Department of Agriculture, the amount of land in crops had increased 
to about 33,000 acres. Of this, 65 percent was in the Tanana Valley, 26 percent in the Matanuska-Susitna Valley, and 5 percent on the 
Kenai Peninsula (see Table 2).

Table 2 
Alaska Cropland Uti l ization

1971-76 (avg.) 1981
Tanana Valley 5,670 acres 24,700 acres
Mat-Su Valley 11,290 acres 10,000 acres
Kenai Peninsula 2,170 acres 2,000 acres
Other 140 acres 1 ,300 acres

Total 19,270 acres 38,000 acres

Source: Alaska Crop and Livestock Reporting Service

1 William Workman, Edward Arobio, Anthony Gasbarro, An Examination of a 
Development Rights Purchase Program for Alaska Agricultural Lands, (Agricultural Experiment Station, University of Alaska, January, 1979)
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Land owners were also asked to place a value on the development rights 
to their land. However, the authors of the report indicate that many of 
the respondents apparently did not understand how to value a develop­ment right. This, in conjunction with the small number of respondents 
answering this question, may mean that the values obtained are unre l i­
able. With this cautionary note in mind, the authors' reported average 
development rights values in the Fairbanks, Mat-Su and Kenai-Kodiak areas ranging between $3,100 and $3,600 per acre.
Farmland Use Value Assessment Program. -Data from the Statu s farmland 
use value assessment program also might be used to determine the amount 
of interest in, and cost of , an agricultural preservation easements
program. AS 29.53.035 allows farm use land to be assessed on the 
basis of its value for farm use and not as i f  i t  were subdivided or 
used for some nonfarm purpose. The program allows the land owner to 
defer taxes that would otherwise be due i f  the land were valued at 
market value. I f  the land is converted to nonfarm uses, the owner is 
then l iab le for a l l  the back taxes (including interest) which were
deferred through the program (see Attachment 8) .
As with the proposed program in HB 148, participation in the use value 
assessment program is voluntary on the part of the land owner. Data 
from the Department of Community and Regional Affairs on the use value 
program for fiscal years 1976 through 1982 is presented in Table 4. It 
shows that there were 115 participants in the program statewide in FY 
82, 63 percent of whom were from the Mat-Su Borough. A total of 19,197 
acres were subject to farmland use value assessment in FY 82.
The column on the table entitled "total deferred value" represents the 
development rights value of the land; that is ,  the difference between 
the fu l l  and true value of the land and the farm use value of the land. 
Dividing the total statewide deferred value by the number of acres in 
the program yields an average development rights value of $1,073 per
acre, while the statewide average fu l l  and true value is $1,545/acre.
The deferred (or development rights) value equals $1,067 per a~re in 
the Mat-Su Borough and $887 per ace in the Fairbanks North Star Be ~ough.
These values are considerably lower than those reported in the U. of A. 
study discussed ear l ie r .  According to Assistant State Assessor Mike 
Worley, the values may not ref lect current market conditions as land in 
some boroughs has not been revalued for several years. Steve Van Sant, 
the Mat-Su Borough assessor, reports that they are currently in the pro­cess of reviewing farmland values as part of their revaluation process. 
He reported the most current range of values to Mike Worley for typical farms in the borough.



TABLE 4 
FARM USE LAND ASSESSMENT

FY 82 PROGRAM SUMMARY BREAKDOWN 
MUNICIPALITY

NUMBER OF NUMBER OF FULL AND TRUE TOTAL DEFERRED TOTAL DEFERRED 
APPLICANTS ACRES LAND VALUE VALUE TAX

ANCHORAGE, MUNICIPALITY OF 5 124.31 $ 2,607,800 $ 1,802,088 $ 13,364.58
FAIRBANKS NORTH STAR BOROUGH 17 2,839.48 2,965,125 2,517,950 $ 14,144.82
HAINES BOROUGH 1 14.09 54,250 40,650 $ 234.72
KENAI PENINSULA BOROUGH 18 3,790.24 5,415,250 3,239,350 $ 13,072.78
KODIAK ISLAND BOROUGH 2 324.44 107,079 85,662 $ 471.13
MATANUSKA-SUSITNA BOROUGH 72 12,104.43 18,503,840 12,909,740 $100,961.28

STATEWIDE TOTAL 115 19,196.99 $29,653,344 $20,595,440 $142,249.31
AVERAGE PER APPLICANT 1 167.0 $ 257,855 $ 170,091 $ 1,236.95
AVERAGE PER ACRE $ 1,544 • $ 1,073 $ 7.41

SEVEN-YEAR SUMMARY OF PROGRAM PERFORMANCE i

FISCAL YEAR 1976 91 18,759 9,279,400 5,140,300 77,805
FISCAL YEAR 1977 84 15,970 13,783,182 11,552,062 99,170 ,
FISCAL YEAR 1978 86 15,467 13,807,490 11,373,877 118,616 1
FISCAL YEAR 1979 87 13,562 17,283,615 15,328,994 140,092
FISCAL YEAR 1980 108 16,412 19,705,705 18,338,680 145,129 1
FISCAL YEAR 1981 116 17,666 22,997,524 20,348,079 178,714
FISCAL YEAR 1982 115 19,197 29,653,344 20,595,440 142,249

Source: Alaska Taxable, Department of Community and Regional Affairs



RE: Approaches to Agricultural Land Preservation
Research Request 85-155

In preparation for hearings on MB 39, Bob Berry asked us to investigate 
approaches to agricultural land preservation. This memorandum brief ly 
describes a variety of approaches used in other states to preserve agri­
cultural land. The extent to which these dif ferent approaches have 
been effective is also discussed, as are some of the direct and indirect costs associated with their implementation.

Findings
In this memorandum, four techniques for preserving agricultural land 
are examined: agricultural zoning; tax incentives; purchase of develop­ment rights; and transfer of development rights. All of these ap­
proaches except zoning are voluntary programs which rely on the land­owners' cooperation.
Of the four approaches, agricultural zoning and tax incentives have been used much more extensively than purchase or transfer of development 
rights to protect agricultural land. Studies of the effectiveness of the various techniques have revealed that tax incentives have been re la ­
tively ineffective in the long run in preserving agricultural land. Agricultural zoning has been effective in some situations, but has tend­
ed to be ineffective when minimum lo t  sizes have not been adequate and/ or when residential development is allowed too l ibe ra l ly  in farm zones. Both the purchase and transfer of development rights can potential ly be 
very effective, but these techniques have been used only to a limited extent to date.
The studies that we have reviewed emphasize that any one approach to farmland preservation on its own is unlikely to insure the continuation 
of existing farming operations. In addition to protecting the farmland, 
studies point out the need to develop markets for agricultural products and to provide the infrastructure necessary for agricultural production.
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Criticisms which are often made of agricultural land preservation pro­
grams in growing urban areas are that: 1) land which is needed for res i­dential, commerical and industrial development is taken o f f  the market; 
and 2) the price of other land increases, thus making residential and 
other nonagricultural uses more costly to develop. The extent to which these criticisms are valid depends upon a variety of factors; perhaps 
the most important variable is the amount of land available for develop­
ment in a community. Some communities have found that '.the demand for residential/commerical/industrial development can be easily accommo­dated on land which is not suitable for farming. In otheir areas, there 
may be direct competition for scarce land between agricultural and nonagricutural uses.

Regulatory Approaches
Zoning is the primary regulatory approach to farmland preservation which 
has been used by local governments in many states. According to the 1982 
National Agricultural Lands Study, "agricultural zoning is the most pop­ular and common method used by local governments to prevent the use of agricultural land for nonagricultural purposes."1
Agricultural zoning generally sets aside certain areas of a municipal­
i ty in farm use zones, with large minimum lo t  sizes. Some zoning ordi­nances allow nonfarm dwellings in the agricultural zones, while others prohibit then altogether. Nonexclusive agricultural zones are probably 
the most common; in these zones, agriculture is the preferred use, but nonfarm dwellings and many institutional, u t i l i t y  and community uses 
are also permitted i f  they meet certain conditions.
During the 1970s, at least 270 jurisdictions (104 countries and 166 
municipalities) adopted agricultural zoning to protect their farmlands.2 
Public attitudes toward agricultural zoning vary widely; in some com­munities, there is strong support while in others, a great deal of op­position has developed.
An example of agricutural zoning is found in the state of Oregon. State 
statute requires local governments to preserve farmlands through the adoption of exclusive farm use zones.3

^■Regional Science Research Institute, National Agricultural Lands Study, "The Protection of Farmland: A Reference Guidebook for State and Local Governments," U.S. Government Printing Office, 1982.
2Nationa1 Agricultural Land Study.
30regon Revised Statutes, Chapter 215.



Representative Goll
February 4,  1985
Page Three

Some nonfarm uses are permitted in farm zones, including schools, 
churches, u t i l i t y  fac i l i t ie s  and, with special approval, certain com­mercial activ it ies , golf courses, parks, single-family dwellings, etc. A specific minimum lo t  size is not required; however, state guidelines note that any minimum lo t  size should be of an appropriate size to a l ­
low for the continuation of the existing commercial agricultural enter- pri se.
One of the criticisms of agricultural zoning is that i t  drives up the 
price of other land which is not agricultural ly zoned. By limiting the 
supply of land for residental, commercial and industrial uses, agricul­
tural zoning may indirectly cause the price of the remaining land to escalate. The National Agricultural Lands Study cites five case studies 
of agricultural zoning in which "the price of land within the designated 
development area had jumped appreciably after the agricultural zones and 
development areas were designated."

Tax Incentives
While regulatory approaches, such as zoning, prevent a land owner from 
converting his land to nonagricultural uses, other approaches are de­
signed to discourage farmland conversion through the use of special in­centives. These nonregulatory approaches to preserving agricultural land have been used by states and municipalities with varying degrees 
of success. Probably the most widely used incentive is some form of 
tax r e l i e f  to the farmland owner; this tax r e l i e f  can apply to property taxes, estate taxes or income taxes.
Property tax incentives include preferential assessment and deferred taxation. One problem often faced by farmers who own land neir develop­ing urban areas is that the land is assessed and taxed at its value for 
residential or commerical use, rather than its farm value.
Under preferential assessment, farmland is assessed at its agricultural use value, thus reducing a farmer's taxes. According to the National 
Agricultural Lands Study, 17 states authorize preferential assessment 
of farmland. Another 28 states, including Alaska, have deferred taxa­
tion programs. Under deferred taxation, farmland also is taxed at its use value; in addition, i f  the land is la ter converted to nonfarm uses, 
the owner must pay a l l  or some portion of the back taxes that were de­ferred under the program.
The Alaska program (AS 29.53.035), for example, allows the land owner to defer property taxes that would otherwise be due i f  the land were assessed at market value. I f  the land is converted to nonfarm uses, 
the owner is then l iable "to pay an amount equal to the additional tax at the current mill levy together with 8 percent interest for the
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preceding 7 years, as though the land had not been assessed for farm 
use purposes." An important component of the program is that the State 
reimburses municipalities for the real property tax revenues lost.
This voluntary program had 115 participants statewide in FY 82, 63 per­
cent of whom were from the Mat-Su Borough. A total of 19,197 acres 
were subject to farmland use value assessment in FY 82. (See Attach­ment A for a summary of program stat is t ics . )
I t  is important to note that tax incentives will be effective in reduc­ing the conversion of farmland to other uses only when rising taxes 
are the farmer's primary motivation for selling his land. According to 
a 1979 University of Alaska report, studies of the success of usr-value assessment in preserving agricultural lands have shown discouraging results. Although use-value assessment tends to keep land temporarily 
in agriculture, i t  does not prevent the conversion of agricultural land to other uses in the long run.
The National Lands Study makes the following findings about dif ferentia l assessment programs:

In short, differentia l assessment and circuit breaker tax credits 
are not, in themselves, effective techniques for reducing the rate 
of conversion of farmland to nonfarm uses. Most sales occur in 
the fringes of urban areas, where other considerations such as high 
offering prices, demographic factors, and the disruptions of sub­urban development overwhelm rising property taxes as causes for 
the sale of farmland. Even where tax reductions may enable a farmer to keep farming, they often only postpone the sale a few years until he reti res or dies.4

Purchase or Transfer of Uevelopment: Rights
Purchase of Development Rights. As of 1930, four states and five local 
governments had established purchase of development rights programs for 
the purpose of protecting farmland."5 A development right, in the con­text of farmland protection, generally refers to the right of the land

^National Agricultural Land Study, page 63.
Maryland, Massachusetts, Connecticut and New Hampshire a l l  have pur­chase of development riahts programs: New Jersey also had a demon­stration project, initiated in 1976, which was later discontinued. 
King County, Washington, is an example of local government involvement in the purchase of agricultural rights. That program was not operat­ing until bonds wera sold in the fa l l  of 1982.
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owner to develop the land for some nonagricultural use, such as a resi­
dential or commercial subdivision. When this right is purchased (by a 
state or local government), the landowner retains only the agricultural rights to the land and, thus, may use the land only for farm-related 
purposes. The acquisition of development rights is equivalent to the acquisition of an easement on the property.6
A voluntary program for the purchase of development rights wil l not je 
effective unless adequate public funds are available to purchase the rights and land owners are willing to sell their rights. In a 1979 
study conducted by the University of Alaska's Agricultural Experiment Station, the researchers surveyed farmers in Alaska to determine their interest in a development rights purchase program. Farmers were mailed questionnaires in five regions of the state: Delta, Copper River Basin, 
Kenai-Kodiak, Fairbanks and Matanuska-Susitna. Most of the respondents in a l l  regions except the Mat-Su area expressed l i t t l e  or no interest 
in selling development rights. In the Mat-Su are;., one-half of the respondents indicated l i t t l e  or no interest, while one-half expressed 
moderate to high interest in such a program.7 (See Attachment B for a 
summary of the report's findings.)
Transfer of Development Rights. The purchase of development rights, 
described above, can be expensive for a state or local government to implement, especially i f  there is a lo t  of land owner interest in the program. The transfer of development rights (TOR) is an alternative 
approach which re l ies primarily on _the private sector for i ts funding 
and implementation. Transfer of development rights shifts the respon­sibility for purchasing rights from the government to private developers.
The operation of a TDR system is described in the National Agricultural Lands Study as fol lows:

In the classic TDR system, a preservation d is tr ic t  is identified, 
as is a development d is tr ict . Development rights are assigned to owners of land in the preservation d is t r ic t  in a systematic manner.

6A variation on the purchare of development rights is to purchase the property in fee simple and then to lease or sell i t  again with cer­
tain restrictions placed on its use. The Alaska program to sel l agri­cultural rights to State-owned land is a related approach.

7Wi11iam Workman, Edward Arobio, and Anthony Gasbarro, An Examination 
of â Development Rights Purchase Program for Alaska Agriculturai Lands, 
Agricultural Experiment Station, University of Alaska, Fairbanks, Janu­ary 1979. There were a total of 106 respondents statewide to the ques­tion regarding interest in development rights purchase.
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However, owners of land in the preservation d is tr ic t  are not a l ­
lowed to develop, but instead may sel l their development rights 
to owners of land in the development d is tr ict , who may use these newly acquired development rights to build at higher densities than noramlly allowed by the zoning.8

At least 12 local governments in the t'rvited States have adopted TDR 
systems to preserve farmland and open space. Most of the ordinances 
allow only for the transfer of rights to build dwelling units in res i­
dential zones. According to the Lands Study cited above, very few transfers have actually occurred under the existing TDR ordinances.

*  *  *

A copy of an ear l ie r memo on this subject is attached. Please le t  us know i f  you have any questions or would like further information on any of the approaches discussed, in this memorandum.
DT
Attachments

8National Agricultural Lands Study, page 174.



BBBS^W85sSnMK3^iii(SM#SB15SijWp!Swij3RSi305HJ15E8K3B STATE OF ALASKA 1985 LEGISLATIVE SESSION

REQUEST 
Bi11/fcesolution No.: hb 39

FISCAL NOTE m

Revision Date:

T it le :  Preservation of Ag Land

FISCAL DETAIL Agency Affected: Natural Resources 
Program Category Affected: nrmc

Sponsor: Rep. Larson BRU, Program or Subprogram(s) Affected:Replies tor : House Comm. & Reg. Ai fairs

Date of Request: 0 2 / 0 1 / 8 5  ~

OPERATING
FY 5b F Y 86 FY 6/ FY 83 FY 89 FY 90

l o d  P ersonal s e r VICL5 
200 TRAVEL 
300 CONTRACTUAL 
E»00 SUPPLIES 
500 EQUIPMENT 
600 LAND & STRUCTURES 
700 GRANTS, CLAIMS 
300 MISCELLANEOUS

7 0 . 0 7 0 . 0 ' 7 0 . 0
4 . 0 4 . 0 4 . 0  '

1 0 . 0 1 2 . 0 1 4 . 0
1 . 5 1 . 5 1. 5

OO 1 . 0 . 5

TOTAL OPERATING 8 7 .  3 8 8 . 5 9 0 . 0

c REVEtUE
FUNDING: (thousands of Dol lars )
m W F U N D  '
-EDERAL FUNDS
)THER
TOTAL

8 7 . 3 8 8 . 5 9 0 . 0

-------------
’ ART-TIME 
TEMPORARY

ANALYSIS: Attach a separate page it' necessary
**Funding for purchase of agricultural preservation easements would vary with the 

amount and type of land offered to the state.

Implementation of this program would require at least one professional and one 
clerical worker to administer activities and prepare documents, arrange for 
appraisals and public meetings, and monitor compliance with land use requirements.

________________  Phone: 4 6 5 - 2 4 0 0 __________
Date:

Prepared By: rarn] wiison
D'vision: Commissioner's Office

Approved by Commissioner:Agency: Department of Natural Resources_________

Distribution (by Agency preparing f iscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget Impacted Agency(ies)

Date: c& / r

7/ 1/84



D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s

S e c .  0 3 . 0 7 . 0 1 0  ( a ) -  T h e  d e p a r t m e n t  c u r r e n t l y  h a s  a u t h o r i t y  
u n d e r  AS 3 8 . 0 5 . 0 3 5  ( a )  l1 2 )  t o  p u r c h a s e  a g r i c u l t u r a l  
p r e s e r v a t i o n  e a s e m e n t s .  T h i s  s e c t i o n  c o u l d  b e  e l i m i n a t e d  
f r o m  t h e  b i l l .

S e c .  0 3 . 0 7 . 0 1 0  ( b )  a n d  ( c )  -  T h e  d e p a r t m e n t  c u r r e n t l y  h a s  
a u t h o r i t y  u r . d e r  AS 3 8 . 5 0 . 0 1 0  t o  e x c h a n g e  l a n d  a n d  AS
3 8 . 5 0 . 0 2 0  d e s c r i b e s  t h e  v a l u e  o f  p r o p e r t i e s  t o  b e  e x c h a n g e d  
a n d  a p p r o p r i a t e  p r o c e d u r e s  f o r  d e t e r m i n i n g  e x c h a n g e  l a n d  
v a l u e s .  T h i s  s e c t i o n  c o u l d  b e  e l i m i n a t e d  f r o m  t h e  b i l l .

S e c .  0 3 . 0 7 . 0 1 0  ( d ) -  T h e  d e p a r t m e n t  c u r r e n t l y  i s  n o t  
d i r e c t e d  t o  p u r c h a s e  o r  e x c h a n g e  a g r i c u l t u r e  l a n d  s o l e l y  f o r  
t h e  p u r p o s e  : f  p r e s e r v i n g  i t s  a g r i c u l t u r a l  u s e .  T h i s  
s e c t i o n  w o u l d  p r o v i d e  t h a t  d i r e c t i o n .

S e c .  0 3 . 0 7 . 0 1 0  ( e ) -  T h e  s t a t u t e  r e f e r e n c e d  i n  t h i s  s e c t i o n ,  
AS 3 8 . 0 5 . 3 4 5 ,  h a s  b e e n  c h a n g e d  t o  AS 3 8 . 0 5 . 9 4 5 .  T h i s  
s t a t u t e  r e q u i r t  c h e  d e p a r t m e n t  t o  p r o v i d e  n o t i c e  f o r  a n y  
d i s p o s a l  o r  a n y  e x c h a n g e  o f  s t a t e  l a n d .  T h i s  s e c t i o n  i s  n o t  
n e e d e d  s i n c e  a d e q u a t e  p u b l i c  n o t i c e  p r o c e d u r e s  f o r  l a n d  
d i s p o s a l s  a n d  e x c h a n g e s  c u r r e n t l y  e x i s t  i n  AS 3 8 . 0 5 . 9 4 5  a n d  
AS 3 8 . 5 0 . 1 1 0 .  P r o c e d u r e s  f o r  p r o v i d i n g  p u b l i c  n o t i c e  o f  
l a n d  p u r c h a s e s  a r e  n o t  i n  s t a t u t e .  M o n e y  f o r  l a n d  p u r c h a s e s  
i s  a v a i l a b l e  o n l y  t h r o u g h  l e g i s l a t i v e  a p p r o p r i a t i o n s ,  a n d  
l e g i s l a t i v e  h e a r i n g s  o n  s u c h  a p p r o p r i a t i o n s  p r o v i d e  t h e  
p u b l i c  a n d  l o c a l  g o v e r n m e n t s  a n  o p p o r t u n i t y  t o  c o m m e n t .

S e c .  0 3 . 0 7 . 0 1 0  ( f ) -  U n d e r  1 1 A A C 6 7 ,  t h e  d e p a r t m e n t  r e q u i r e s  
s u b m i s s i o n  o f  a n  a p p l i c a t i o n  b y  t h e  l a n d  o w n e r  b e f o r e  a n  
e x c h a n g e  i s  c o n s i d e r e d .  T h i s  s e c t i o n  i s  t h e r e f o r e  n o t  
n e c e s s a r y .  L i n e s  2 3 - 2 7  e s t a b l i s h  p o l i c y  f o r  t h e  d e p a r t m e n t  
c o n c e r n i n g  r e q u i r e m e n t s  f o r  t h e  l a n d  a f t e r  a  p r e s e r v a t i o n  
e a s e m e n t  i s  a c q u i r e d  b y  t h e  s t a t e .  F o r  a g r i c u l t u r a l  l a n d  
s o l d  b y  t h e  s t a t e ,  s p e c i f i c  a g r i c u l t u r a l  a c t i v i t i e s  a r e  
r e q u i r e d .  I n  a d d i t i o n ,  t h e  o w n e r  o f  a g r i c u l t u r a l  r i g h t s  
p u r c h a s e d  f r o m  t h e  s t a t e  d o e s  n o t  ow n  d e v e l o p m e n t  o r  m i n e r a l  
r i g h t s  t o  t h e  l a n d .

S e c .  0 3 . 0 7 . 0 1 0 (c [) -  T h e  d e p a r t m e n t  h a s  n o  a v a i l a b l e  f u n d s
f o r  p u r c h a s e  o f  p r i v a t e  l a n d s  a n d  w o u l d  r e q u i r e  
a p p r o p r i a t i o n s  s p e c i f i c  t o  t h a t  p u r p o s e .  T h i s  s e c t i o n  i s  
n o t  n e c e s s a r y .
S e c .  0 3 r 0 7 . 0 2 0  -  T h e s e  r e q u i r e m e n t s  a r e  n o t  i n c l u d e d  i n  
c u r r e n t  s t a t u t e s  b u t  w o u l d  b e  c o n s i s t e n t  w i t h  p r o p o s e d  
c h a n g e s  t o  T i t l e  3 8  c o n c e r n i n g  t h e  d e f i n i t i o n  o f  l a n d  
a v a i l a b l e  f o r  a g r i c u l t u r a l  h o m e s t e a d s .



S e c .  0 3 . 0 7 . 0 3 0  -  A l l o w s  e s t a b l i s h m e n t  o f  r e g u l a t i o n s  f o r  
p r i o r i t y  d i s t r i c t s  w h e r e  a g r i c u l t u r a l  p r e s e r v a t i o n  l a n d  w i l l  
b e  p u r c h a s e d  a n d  a l s o  p r o v i d e s  c r i t e r i a  f o r  s e l e c t i o n  o f  
l a n d  w i t h i n  e a c h  p r i o r i t y  d i s t r i c t .  T h e s e  r e q u i r e m e n t s  a r e  
n o t  c u r r e n t l y  i n  s t a t u t e .

S e c .  0 3 . 0 7 . 0 5 0  -  M u n i c i p a l i t i e s  c u r r e n t l y  r e c e i v e  n o t i c e  o f  
s t a t e  l a n d  a c t i o n s  i n  t h e i r  a r e a  u n d e r  AS 3 8 . 0 5 . 9 4 5 ,  a n d  we 
a r e  r e q u i r e d  t o  c o n s i d e r  t h e i r  c o m m e n t s .

S e c .  0 3 . 0 7 . 0 6 0  -  T h i s  s e c t i o n  e s t a b l i s h e s  p r o c e d u r e s  n o t  
c u r r e n t l y  u s e d  b y  t h e  d e p a r t m e n t  f o r  a c q u i r i n g  o r  e x c h a n g i n g  
l a n d .  B e c a u s e  e x c h a n g e s  a n d  p u r c h a s e s  t a k e  a  l e n g t h y  p e r i o d  
o f  t i m e  t o  c o m p l e t e ,  a n d  p u r c h a s e s  r e q u i r e  L e g i s l a t i v e  
a p p r o p r i a t i o n s ,  t h e  t i m e f r a m e  e s t a b l i s h e d  i n  t h i s  s e c t i o n  
m i g h t  b e  v e r y  d i f f i c u l t  t o  m e e t .

S e c .  0 3 . 0 7 . 0 7 0  -  N o t  c u r r e n t l y  r e q u i r e d ,  m a y  b e  d i f f i c u l t  t o  
m e e t  t i m e f r a m e s .  S i n c e  m o n e y  f o r  p u r c h a s e s  m u s t  b e  
a p p r o p r i a t e d  b y  t h e  L e g i s l a t u r e ,  t h e  9 0  d a y  r e q u i r e m e n t  f o r  
c o m p l e t i o n  o f  s a l e s  c o u l d  n o t  b e  m e t .

S e c .  0 3 . 0 7 . 0 8 0  ( a )  a n d  ( b )  -  D e f i n e s  t h e  m a x im u m  v a l u e  o f  a n  
a g r i c u l t u r a l  p r e s e r v a t i o n  e a s e m e n t .

S e c .  0 3 . 0 7 . 0 9 0 ( a ) ( 2 )  -  N o t  a l l  p r i v a t e  l a n d  o w n e r s  h a v e  
m i n e r a l  r i g h t s .  A s  w r i t t e n ,  t h i s  s e c t i o n  c o n f l i c t s  w i t h  ( b )  
o n  P a g e  7 ,  l i n e s  9 - 1 1 .  T h i s  s e c t i o n  s h o u l d  b e  c l a r i f i e d  t o  
m a k e  i t  c l e a r  t h a t  n o  n ew  l a n d  r i g h t s  a r e  b e i n g  g r a n t e d  a n d  
t h a t  m a t e r i a l s  c a n  b e  r e m o v e d  o n l y  f o r  n o n - c o m m e r c i a l  f a r m  
u s e s , .

S e c .  0 3 . 0 7 . 1 0 0  -  D e f i n e s  t e r m s  u s e d  i n  t h i s  b i l l .

S e c .  2 .  AS 2 9 . 5 3 . 0 3 5 ( a )  a n d  S e c .  2 9 . 5 3 . 0 3 6  a n d  S e c . 4 .  AS 
D e c r i b e s  c h a n g e s  i n  T i . i _ le  2 9  c o n c e r n i n g  a s s e s s m e n t  o f  
p r o p e r t y  s u b j e c t  t o  a n  a g r i c u l t u r a l  p r e s e r v a t i o n  e a s e m e n t .

S e c .  4 .  a n d  S e c .  5 .  AS 3 8 . 0 5 . 9 4 5 ( a )  -  E s t a b l i s h e s  
a d d i t i o n a l  i t e m s  s u b j e c t  t o  t h e  p u b l i c  n o t i c e  p r o c e d u r e s  i n  
t h i s  s t a t u t e ,  a n d  a d d s  a  r e q u i r e m e n t  t o  r e p o r t  a g r i c u l t u r a l  
p r e s e r v a t i o n  e a s e m e n t  i n f o r m a t i o n  t o  t h e  l e g i s l a t u r e .  
A c q u i s i t i o n  o f  a n  a g r i c u l t u r a l  p r e s e r v a t i o n  e a s e m e n t  c o u l d  
b e  a d d e d  t o  t h i s  s e c t i o n  a s  a n  i t e m  r e q u i r i n g  p u b l i c  n o t i c e . ,  
b u t  l i n e s  2 7  -  2 9  o n  P a g e  9 ,  a n d  l i n e s  1 - 2  o n  P a g e  1 0  c i r e  
n o t  n e c e s s a r y .  I f  S e c t i o n  5 i s  t o  b e  r e q u i r e d ,  i t  s h o u l d  b e  
l o c a t e d  i n  t h e  s t a t u t e  t h a t  e s t a b l i s h e s  a n  a g r i c u l t u r a l  
p r e s e r v a t i o n  e a s e m e n t .


