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An Act making a special appropriation for payment an a grant to the
Matanuska-Susitna Borough to provide road access to Wi. Low Creek and to
provide parking, camping, and boat launch facilities; and providing for
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Introduced: 1/14/85
Referred: Community & Regional Affairs
and Finance
Funding Information
General Fund $2,600,000
Other Funds -0
$2,600,000
IN THE HOUSE ) BY LARSON AND HURLEY
HOUSE _ILL NO. 36
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act making a special appropriation for payment as
a grant to the Matanuska-Susitna Borough to provide
road access to Willow Creek and to provide parking,
camping, and boat launch facilities; and prov. ’ing
for an effective late.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of $2,600,000 is appropriated from the general
fund for paymenl as a grant to the Matanuska-Susitna Borough to provide
road access to Willow Creek, and to provide parking, camping, and boat
launch facilities.

*Sec. 2. The appropriation made by this Act shall be disbursed in
accordance with AS 37.05.315.

* Sec. 3. This Act takes effect immediately in accordance with AS O0]L.-



HB 36: ROAD AND FACILITIES ON WILLOW CREEK
Background Information:

Willow Creek 1s a major point of access for the Susitna River area fishery.
In the past several years, the use of this stream to access the Deshka - Kroto
Creek area, Lake Creek and other streams which are of high interest to sport
fishermen has increased dramatically. For the past two years those people who
use Willow Creek to launch their boats to get to the Susitna River and hence
other destinations of interest, he~ increased to the point where travel on this
stream between the Parks Highway anu the Susitna River has become extremely
hazardous. There have been several instances when boats traveling this section
of Willow Creek have been forced to literally hit the bank to avoid a collision
with another boat.

HB 36 asks for a special appropriation to allow; the construction of a road
to the confluence of Willow Creek and the Susitna River. Also i1t would provide
for the construction of parking and camping facilities, as wall as a boat
launching area. This is a high priority project with the Matanuska - Susitna
Borough. It will greatly alleviate the dangerous situation vMch now exists on
Willov.” Creek in relation to the heavy boat traffic i1t is now receiving and it
will help the tourist industry in the area. Also, as a side benefit, i1t may
help reduce the pressure on the Kenai by providing a viable alternative to those
fisheries.



the 100 foot ROW between Pittman Road and Lucille Read. It
IS a western extension of west Bogard. This particular
project will provide for the PSE, ROW and utility location
for 6.8 miles.

Wasilla Palmer Fishhooks Connector - PSE, ROW, and Utilities
(300,000)

This project would be the third and most northerly east-west
road in the Borough with the other two being the Parks
Highway and the Pittman Bogard Connector. Bogard Road to
the south, Wasilla Fishhook Road to the northwest and the
Palmer Fishhook to the northeast comprise a triangle which
includes about 19 square miles. The connection betv/een the
two Fishhooks will be an east-west road that would open up
the interior of this ,and would eventually be a tsiddle
link and a highway rou® that would run from Mile 52.4 of
the Glenn Highway to S ock Road. It would not be expected
to carry a very large 1 cfic load compared to the other two
eaut-west rpad systems; nowever, it IS necessary to provide
efficient circulation within the area. This project allows
for the design work, the ROW acquisition and utility
relocation for that project.

Willow Creek-Big Su Access, Phase Il Construction
(2,329,400)

The sum of 600,000 was appropriated by the 1982 legislature
to the Borough to construct a road from the Parks Highway to
the mouth of Willow Creek. That money was used to design
and construct * first 2.5 miles of road into the area.

The last 1.8 miles cross much more difficult ground and 1is
more costly to build than the first two miles. The amount
requested for this project will complete construction of the
road to the mouth of Willow Creek, provide for a six-lane
boat launch area and parking. Future projects will request
funding to pave the road and parking lot. This is a high
priority project for the Borough as it is a major tourist
attraction destination. This project will also help relieve
the fishing pressure on the Kenal by providing more access
to good fishing locations.

Local Service Roads and Bridge Upgrades (2,000,000)

This project requests funds to upgrade small local roads
throughout the Borough. The emphasis on this project is to
get the people "out of the mud"”. Bridge work is needed in
several locations in order for our agricultural disposals to
become successful. This money will be used on an areawide
basis to cover those projects outside the local road service
area capability to handle. This project will benefit
numerous citizens in their day-to-day lives.
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ALASKA STATUTES TITLE 29, MUNICIPAL GOVERNMENT
CHAPTER 53, MUNICIPAL ASSESSMENT AND TAXATION:

Sec. 29.53.035. Farm or agricultural lands. (@ Farm use lands
included iIn a farm unit and not dedicated to or being used for nonfarm
purposes shall be assessed on the basis of full and true value for farm use,
and shall not be assessed as 1If subdivided or used for some other nonfarm
purpose. The assessor shall maintain records valuing the farm use land for
both full and true value and farm use value. Should the farm use land be
sold, leased, or otherwise disposed of for uses incompatible with farm use or
be converted to a use incompatible with farm use by the owner, the owner
shall be liable to pay an amount equal to the additional tax at the current
mill levy together with ei”ht pprcent interest fur the preceding seven years,
as though the land had not beer assessed for ta**m use purposes. Payment by
the owner shall be made to the state to the extent of its reimbursement for
revenue loss under (e) of this section for the preceding seven years. The

balance of the payment shall be made to the city or borough, (sec 3 ch 229
SLA 1976)

() An owner of farm use land must, to secure the assessment, make
application to the assessor before May 15 of each year in which the
assessment is desired. The application shall be made upon forms prescribed
by the state assessor for the use of the local assessor and shall include
information which may reasonably be required to determine the entitlement of
the applicant. If the farm use land is leased for farm use purposes, the
anplicant shell furnish to the assessor a copy of the lease bearing the
signature! of both 1 ssee and lessor along with the completed application.
The applicant shall furnish the assessor with a copy of the lease covering
the period for which the exemption is requested.

© In this section "farm means the use of land for raising and
harvesting crops or for the feeding, breeding and management of livestock or
for dairying or another agricultural use for profit or any combination
thereof. To be farm wuse land, the owner or the lessee must be actively
engaged in farming the land, and derive at least 10 percent of his yearly
gross income from the farm wuse land. The provisions of this section do not
apply to land respecting which the owner has granted, and has outstanding, a
lease or option to buy the surface rights. A property owner wishing to file
for farm use classification having no history of farm-related income may
submit a declaration of intent at the time of filing the application with the
assessor setting outthe intended use of the land and the anticipated
percentage of income. An applicant using this procedure shall file with the
assessor before February 1 of the following year a notarized statement of the
percentage of gross income attributable to the farm use land. Failure to
make the filing required in this subsection forfeits the exemption.

() In the event of a crop failure by an act of God the previous year, the
owner or lessee may submit an affidavit affirming that 10 percent of his
gross income for the past three years was from farming.

() Subject to legislative ppropriations for the purpose, the state shall
reimburse a borough or city, as appropriate, for the real property tax
revenues lost to 1ithy the operation of this section, (sec 2 ch 118 SLA
1972; am sec 1 ch 90SLA 1974; am sec 3 ch 229 SLA 1976; am sec 1 ch 66 SLA



FARM USE LAUD ASSESSMENT
AS 29.53.035

Effective January 1, 1968, the first Farm and Agricultural Land Deferred Tax
Program was enacted {ch 82 SLA 1967). Effective January 1, 1975, the act was
substantially amended (sec 1 ch 90 SLA 1974). Effective January 1, 1977, the
act was further amended (sec 3 ch 229 SLA 1976), And effective September 10,
1978, the filing deadline w?s moved to May 15 (sec 1 ch 66 SLA 1978).

the 1974 amendment reduced the yearly gross farm incone requirement from 25%
to 10%, provided for the averaging ofincome over a  three year period,
provided for estimated farm income for the current year, provided for the use
of the lessee farm income to qualify the owner for farm use assessment,
increased to seven years the deferred tax payment provision, and provided for

reimbursement by the state of property tax revenue lost to the municipality
through the operation of the act.

The 1976 amendment increased the penalty for conversion of the land to a use
incompatible with farm use by requiring the owner to pay an amount equal to
the additional tax at the current mill levy together with eight percent
interest for the preceding seven years asthough the land had not been
assessed for farm use purposes.

The program was essentially inactive during the first four years of operation
since agricultural and rural real estate, fora variety of reasons, simply was
not assessed at as high a percentage of value as urban realestate.

The Farm Use Land Assessment Program requires a differential assessment for
qualified farm land, with the owner®s paying taxes on the land value as a
farm, and the State"s paying the taxes on the remaining value. If the land 1Is
converted to a use incompatible with farming, the owner is liable to pay the
deferred tax for the preceding seven years.

Experience over the past several years has vividly demonstrated the difficulty
of administering the existing legislation. The omission of a lier provision
t make the eligible property liable *or the payment to the state of an amount
equal to the deferred taxes plus interest is a glaring weakness iIn the
legislation which effectively negates the imposition of t.k penalty provisions.



Based on information provided to us from the following municipalities, Mat-Su, Kenai and Fairbanks, in our budget
process we are projecting a shortage of $<100,000 for FY 86 1in the Farm Use Program.

FARM USE LAND ASSESSMENT

FY 84 PROGRAM SUMMARY BREAKDOWN NUMBER OF NUMBER OF FULL AND TRUE TOTAL DEFERRED TOTAL DEFER
MUNTCIPALITY APPLICANTS ACRES LAND VALUE VALUE TAX
ANCHORAGE, MUNICIPALITY OF 2 116.39 $ 1,396,000 $ 1,356,538 $ 11,138.05
FAIRBANKS NORTH STAR BOROUGH 23 3,367.12 5,171,830 4,622,480 31,596.62
HAINES BOROUGH 1 14.09 90,600 49,000 281.58
KENA1 PENINSULA BOROUGH 77 3,316.79 4,192,900 3,539,300 20,361.89
KODIAK [ISLAND BOROUGH 3 406.54 1,231,845 985,477 3,695.49
MATANUSKA-SUSITNA BOROUGH 75 11,938.96 17,244,860 15,560,240 133,952.12
STATEWIDE TOTAL 121 19,159.89 $29,328,035 $26,113,035 $201,025.75
AVERAGE PER APPLICANT 1 158.35 $ 242,380 $ 215,810 $ 1,661.37
AVERAGE PER ACRE $ 1,531 $ 1,363 $ 10.49

Based on the above information and projected shortage, the deferred values would be $65,000,000. The deferred
value 1is the same as the value of the Agricultural Preservation Easement.
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ALASKA ADMINISTRATIVE CODE TITLE 19,
DEPARTMENT Or COMMUNITY & REGIONAL AFFAIRS
CHAPTER 38, FARM OR AGRICULTURAL LANDS

19 AAC 38.010. FORMS, (@) The Department of Community and Regional Affairs
Form 21-410 and Far.i 21-411 are adopted for use in application for the farm
and agricultural land use assessment and tax deferment program.

() Application ard authorization forms shall be made available by and shall
be returned to the clerk or assessor of the municipality in which "mee land for

which the farm use assessment and tax deferment are sought is located. (Eff.
12/31/75, Reg. 56)

19 AAC 38.020.  INCOME VERIFICATION. (@ In addition to the application
prescribed in 19 AAC 38.010, an applicant must establish before May 15th of
the assessment year that the gross income attributed to farm use land iIs at
least 10 percent of the applicant®s yearly grossincome, by either

(D providing the clerk or assessor of the municipality proof of
income eligibility as showmn by 1income tax returns or other reasonably
documented information which is determinedby the  local assessor to be
sufficient proof of eligibility; or

(@ providing the department with copies of signed federal In<-ore tax
returns submitted to the Intermal Revenue Service for the previous ye.

() Failure to provide documentation as required by this section forfeits

the claim for reimbursement for that assessment year. (Eff. 11/24/82,
Register 84)

19 AAC 38.030. APPEAL. An Applicant for the farm use assessment and tax
deferment who believes that the valuation or classification assigned to the
land that is the subject of the application is erroneous may appeal to the
board of equalization of the municipality in which the land is located in the
manner provided by AS 29.53.130. The municipality shall report the
gg)spositlon of all such appeals to the state assessor. (Eff. 12/31/75, Reg.

19 AAC 38.040. MAINTENANCE OF RECORDS DUPLICATE COPIES. The municipality in
which the land ib located shall maintain separate files and records of all
applications for the farm use assessment and tax deferment, whether allowed by
the municipality or not, including valuation of the property under the full
and true value standard of AS 29.53.060. Duplicate copies of all records
relating to the application entered in the file shall be forwarded to the
state assessor. The municipality shall investigate to determine whether title
to land for wh’ch the assessment and deferment have been granted has been
conveyed or alienated in such a way that the assessment or deferment my be
terminated and shall advise the state assessor as to the results of its
investigation. (Eff. 12/31/75, Reg. 56)

19 AAC 38.050. CONFIDENTIALITY. Tax records and other documents providing
evidence of the applicant"s eligibility for the farm use assessment and tax
deferment are confidential and shall be used only for the purpose of

ascertaining whether the applicant is entitled to the benefits of the
assessment anJ deferment. (Eff. 12/31/75, Reg. 56)



Will Alaskan Farmers Sell

. -the Development Rights to their Land?

By William G. Workman*, Edward L. Archio*4
and Anthony F. Gasbarro***

INTRODUCTION

In Alaska, as in many other parts of the country, market

forces are producing a change in land-use patterns that is result-

ing in the conversion of highly productive agricultural lands to

nonagricultural uses. Property on the urban fringes of Anchor-

age and Fairbanks that once produced vegetables and grains or

supported dairy farms appears most vulnerable to this conver-

sion to residential or industrial sites. Within the last three years

* Aiiociatt Profe«or of Economics, Agricultural Experiment Station,
Fairbanks.

Research Associate in Economics, Agricultural Experiment Station,
Fairbanks.

Forerter, Agricultural Experiment Station, Fairbanks.

alone, for example, 27 farms have been subdivided in the Palmer
Butte area of the Matanuska Valley. Many of the subdivision:
along the Parks Highway between Willow and Talkcetna art
locaf".J on lands with high agricultural potential.

‘his displacement of farms by subdivisions, roads, shop
ping cei ters .rvj other nonagricultural en*  'ises is viewed b\
some Alaskans as not being in the state'i st interest. Thosi
concerned about the loss of agricultural lands argue that thi
areas most likely to be converted represent some of the bes
agricultural lands in the state and are vital to the maintenance
and further development of an agricultural’economy in Alaska
In addition, it is suggested that the preservation of these area
will help to maintain a much-desired way of life and to providi
needed open space and othtr environmental amenities at thi
urban fringe. These concerns Pave resulted in actions by thi

Agroljrcalis January/1980 15
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The Agricnlrunl Experiment Satico it the Unzveiriry of Alula ir eoodocting
a jurvey of Alaakaa fansere. This survey is part of i study conceroingthe future wi<
of agricultural Urxis oeu populuioo centers of Ain'ti. We need your issiscin.-.r to
imlce thisnndy a nieces.

Agricultural linds ire npidJy bdng converted to other uses such u rcridenrial
loea. urporct, ind thopping ecnten. Lind is becoming more expensive ind some
farmland owners arc convinced thtt it cuhes more tease to develop agricultural Und
thin to Cinr. it. Other people ire concerned that we ire convening too much of the
firmlind near ernes to Donagricuhuril urea ind thtt it would be wire to preserve
these linds so ihst food cin Sc grown close to Urge population centers and so thit
these will esnonuc to be open spice neartirbu ircu-

Miry ways are being tried to preserve agricultural linds in other ireal of the
United fxites. Some of these include tax incmrivet. zoning ind the trading of Und.
Another way is for i sure or muniripihcy to purch me from the firmlind owner his
right to develoj his Und for anything but firming. For a price, the firmer ..-ould
pvc up his opo. _ to uk his Una (or nonijriculcunl purposes; the Und would toll
be his, but be could do nothing thit would impair iu agricultural potential.

The prina'pil objective of our study is to determine (1) firraen' interest in
scBing development rights and (2) whit it mightcost the Slite of Alaska to purchiK
these rights. A sisort questionnaire is enclosed « * we would be grateful if you will
fill it out ind retian it to ns in the encloKd pos_ . paid envelope before September
1,1978. All information will be kept confidential 11you desire we will be hippy to
send you i final upon it the completion of the srudy.

Think you for your ccopention.

Or. WnUtm G. Workman
Resource Economirt

WGW.kj
Endowra
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Figure 1

state and municipal governments in Alaska to intervene in the

land market to slow down or stop the loss of agricultural land;

Methods employed include tax incentives (use-value assessment
of farmland) and the sale of only the agricultural rights on state

and municipal lands.
Recently, seme state government officials have developed

an interest in a new method of agricultural land preservation
that is being adopted in some of the eastern states. This method
involves the public purchase of nonagricultural development
rights on agriculture lands currently held in the private sector.
Usual development rights associated with a parcel of real proper-
ty permit the landowner to develop his land beyond its current
agricultural use, and because these rights can he separated from
the total bundle of rights, they can be sold, thus transferring
from the landowner the right to develop his land. This, then, is
the concept behind the purchase of development rights as an
agricultural land control device, in order that land remain in
agriculture use in areas being converted to other uses, govern-

V Januarv/19Rn

AornhnTealis

ALASKA AGRICULTURAL LANDS SURV

1. How many icrci da you currently firm or ranch”
. Your own Itad

Lind rented or trued

From other lutdowncn-------------------

From the government n -

Total irrei

2. Whit crop* or livestock do you product?
Cropt Ann

Your own Rented from Lcurd from
othen gowernment
Vegetables of potatoes
Small grains
Hayorulaje

Planted Future ! —
Native Furore

mLivestock ~ ~ NumberofHead Livestock Number of Head
Daire cattle L, Swine
.. mBeef cattle - Poultry
Shee Other Cipex3fi -
1. Whitdo you esrireite u the per acre market value of irricufcml liodz
Your own land; Geared . _Micrc  Undetmi Sllae.
Thityou rent (cxdudc governmentkuci): Geared Jlaere.

4. Would you be interested in aelTng development rights toywir Igricolmnj laad?
Selling such rights would mcaa disc your Und could be njedfoe agricultural or
forestry purposes only.

Degree of interest Geared Uncleared

Not interested

SGghtly interested _ \
Moderilely interested

Highly interested

J. At what price would yo tell the development rights to yoacigriculruraa lands *
J/acrc.

6. PleaK describe the location ofyour farm or ranch.
Nearest town . Distance from town
Direction from town
Think you foryour cooperatlon Asummaxy of the rcsudsef this survey win
be available to you on request.

Figure 2

merits might purchase the development rights from agricultural
lands. These lands could then be used only for agricultural
purposes.

in June of 1978, the Agricultural Experiment Station at
Fairbanks was asked by the Alaska Department of Natural Re-
sources to evaluate such a program for Alaska. As a part of this
assessment, a survey of Alaska farmers and ranchers was con-
ducted primarily to determine their interest in such a program
and to obtain estimates of the costs of purchasing these develop-
ment rights. The results of this survey are .ported here.

SURVEY RESULTS

During Augustof 1978, a questionnaire, with a brief expla-
nation of the development rights concept in the cover letter
(Figure 1 and 2), was mailed to 263 agricultural landowners in
the most important farming or livestock areas of the state.
Since there is no statewide, farmers' organization in Alaska, the
names of landowners were obtained from the mailing lists
state and federal agencies that distribute agricultural informa-
tion. Undoubtedly these lists did not include all of the people
who consider themselves farmers. Of the questionnaires mailed
18 were returned as undeliverable, leaving 245 that actually
reached their destination, of which 112 (46%) were returned
completed (Table 1).

Questionnaire recipients were asked to indicate their de-
gree of interest in selling the development rights to their cleared
and uncleared agricultural lands. Specifically they were asked to
indicate whether they were highly, moderately, slightly, or not
interested in selling these rights. Approximately 94%, 106 of
112 respondents, answered this question. The distribution of
these expressions of interest can be seen in Table 2.

Most of the respondents in all regions except the Matanus-
ka-Susitna area expressed little or no interest in selling develop-
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House of Representatives

MEMORANDUM

TO: HOUSE RESOURCES COMMITTEE

FROM REPRESENTATIVE LACHER
.WSUBJECT: ..HB 148

.DATE:  ....April 9.,71983 ~

Several questions were raised in regard to the intent of HB 148 ir its
first hearing in the House Resources Committee on March 30, 1983. I
would like to cake this time to address these issues in turn.

Concern was expressed as to the extent to which this bill effects areas
of the" sta";e other than the Mat-Su valley. |In other words, 1is this a’
Mat-Su bill? Agricultural lands are endangered throughout the state.
Farmer®s Loop Road in Fairbanks was mostly farms, and is now pre—
dominantly subdivided. A 160 acre dairy farm, also in Fairbanks, 1is
subdivided and partially developed. The Bench area in Homer was
originally all farmland, while today there are but a few small farm
acres left due to subdivisions. Several farmers from the Bench area
testified in the teleconference held on this bill in the C&RA Committee,
earlier this session. The rate of subdivision is best documented for
the Mat-Su area, where about 1,000 acres per year are being subdivided.
The Department of Agriculture has not been keeping records for other
.regions of the state, but the absence of these records should not be
interpreted as an indication that this is only a Mat-Su phenomena.

The $77,000.00 fiscal note attached to tnis bill has been questioned for
its reasonableness. On this note, Sharon Barton of the DNR testified,
in the 3/30/83 hearing, that ".._.were HB 148 to pass it would not be a
Department priority and that the funds provided in the bill would be
spent for staff work on other priority projects.” It should be pointed
out that the legislative intent and direction of this bill is quite
clear. The DNR should be reminded of the consequences of intentional
failure to comply with legislative direction. The $77,000 fiscal note,
provided by the DNR, is quite reasonable. It is intended to cover the
costs of administrating the enabling legislation of HB 148. The admin—
istration of HB 148 will not require two full time staff positions.

Most assessment valuations conducted under this program would be con—
tracted to private assessors or use present state employee assessors



These exf nses would probably not total the $77,000 provided in the
fiscal note. HB 148 is enabling legislation and therefore the fiscal
note does not provide funds for the acquisition of any agricultural
preservation easements. These funds must be specifically designated and
appropriated by the legislature.

HB 148 does not mandate that the DNR, Division of Agriculture purchase
all property submitted for purchase by the program; nor does this
legislation mandate that the Director or Commissioner purchase at any
price. The State®s liability in regard to questionable land valuations
is guarded on two counts. First, the bill requires the use of an
assessor ( member of the organizations or a state employed assessor).
Secondly there is no obligation stipulated in the bill that the Depart—
ment purchase all submitted purchase applications.

Some members of this legislative body have raised questions as to the
status of agriculture in Alaska and its overall value to the state as a
whole. One could equally ask if Alaska is a forestry state, a fishing
state, a trapping state, a mining state, a tourism state, and so on.
The answer to all of these questions is an obvious yes. Alaska is a
diverse; state, with multiuse lands and many growing and developing
industries. The relevant question here is .what does and will Alaskan
agriculture do for Alaskans. Quite simply, farmland in Homer, Delta,
Fairbanks, and Mat-Su is capable of providing employment and food for
many thousands of Alaskans at a lower price than the same commodity
shipped up fro& the lower 48.

The Workman, Arobio and Gasbarro report [An Examination of A Development
Rights Purchase Program For Alaskan Agricultural Lands; January, 1979,
DNR] noted that some small Alaskan farms are currently underproductive
due to the impending threat of development. The report argued that
these farmers were holding off from necessary investments into more
productive e(uipment, etc., in the anticipation that they will be driven
out of busir.e ss and are therefore keeping their losses at a minimum.

The effects of passage of HB 148 on this trend would be an obvious
reversal. A second factor which has been a drawback for smaller Alaskan
farms ha:s been the absence of a well-developed transportation and
marketing infrastructure. As the Workman, Arobio and Gasbarro report
.indicates, were state support of this industry given to the smaller
produce, dairy and potatoe farmers then the inducement to develop this
industry and the necessary®" infrastructure would follow within the
private sector.

It is ironic that the state is currently spending millions of dollars to
develop new agricultural lands while we"re building subdivisions on
existing farmlands that happen to be the best in the state. Most of N
these farms have been productive for years (see attached statistics);

but the pressure of high prices offered by developers is causing a loss
of these lands at the same historical moment that _ne state is investing
in the clearing and development of new agricultural lands and grain
terminals for the storage and export of the anticipated production.

An 1identical bill has been sponsored on the Senate side by
Representative Moss; this is SB 237. 1!
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ferred to the commissioner” for "returned
to the jurisdiction of the division of lands”
and "'lYnnsportation and Public Facilities"
for "Highways" and made a series of tech-
nical changes; and repealed former subsec-
tion (a), relating to the sale, lease, or other
disposal of university land.

Legislative history reports. — For
reporton ch. 267, SLA 1976(FCCSSCSHB
139), see 1976 Senate Journal, p. 1461.

Opinions of attorney general. — The
interaction of AS 38.05.030(b),
38.05.035(a)(7) and (12), AS 35.05.040(1),
and AS 35.20.1/10 was examined to deter-

mine (lI) which agency of the state had
authority to accepttitle to land transferred
by the federal government and (2) which
agency had authority to manage the land,
which was conveyed for airpoirt and other
purposes. Tho division of lands is the
proper agency for acceptance oftitle. The
division ofaviation in the (former) Depart-
ment of Public Works pousesses the
authority to manage the granted land for
airpor, "mddirectly related puiposea while
the division of lands possesses the author-
ity to manage the land for other public
purposes. April 14, 1977, Op. Atty Gen.

NOTES TO DECISIONS

Scope ofsubsection (a). — Subsection
(a) of this section only covers disposals of
land by the commissioner of natural
resources. State v. University of Alaska,
Sup. Ct. Op. No. 2303 (File No. 4579), 624
P.2d 807 (1981).

Creation ofstate park including uni-
versity lands. — Since creation ofa state
park which included university lands was
a disposal by the legislature, not by admin-
istralive action, subsection (a) of this sec-
tion wns inapplicable. State v. University
of Alaska, Sup. Ct. Op. No. 2303 (File No.
4579), 624 P.2d 807 (1981).

By enacting AS 41.20.210 (now see AS
41.21.121), creating Chugach State Park,
the legislature did not impliedly repeal
Bubsection (a) of this section, which
prevents disposal of university lands b’
the commissioner of natural resoure.e
without the approval of the Board of

Regents of the University of Alaska. AS
41.20.210 withdrew the particular univer-
sity land involved from the operation of
the management mechanism created by
subsection (a) and AS 14.40.170(a)(4),
which grants certain management powers
to the Board of Regents. State v. Univer-
sity of Alaska, Sup. Ct. Op. No. 2303 (File
No. 4579), 624 P.2d 807 (1981).

Construction of state lease provision
reserving right to grant right-of-way.
— Provision in a lease issued by the State
of Alaska, Division of Lands, expressly
reserving the right to grant an easement
or right-of-way across the leased property
wA.s construed to include an interagency
.ransfer of a right-of-way to the Depart-
ment of Transportation and Public
Facilities. Wessells v. State, Dep’t of
Hwys., Sup. Ct. Op. No. 1402 (File No.
2834), 562 P.2d 1042 (1977).

Sec. 38.05.032. School land disposition procedures. [Repealed, 820

ch 182 SLfi 1978.]

Sec. 38.05.035. Powers and duties of the director, (a) The direc-

tor shall

(1) have general charge and supervision of the division and may
exerc:se the powers specifically delegated to the director; may employ
and fix the compensation oiassistants and employees necessary for the
operations of the division and is the certifying officer of the division,
with the consent of the t ommissioner, and may approve vouchers for
disbursements of money appropriated to the division;

(2) manage, inspect and control state land and improvements on it
belonging to the state and under the jurisdiction of the division;

(3) execute laws, rules, regulations and orders adopted by «ne com-
missioner;
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(@ prescribe application procedures and practices for the sale, lease
or other disposition ofavailable land, resources, property, or interest in
them;

() prescribe fees or service charges, with the consent of the commis —
sioner, for any public service rendered;

(6) under the conditions and limitations imposed by law and the
commissioner, issue deeds, leases or other conveyances disposing of
available land, resources, property or any interests in them;

«") have jurisdiction over state land, except that land acquired by
a iAlaska World War Il Veterans Board and the Agricultural Loan
f srd or the departments or agencies succeeding to their respective
fMictions through foreclosure or default, to this end the director pos—
sesses the powers and, with the approval of the commissioner, shall
perform the duties necessary to protect the state rights and interest
in state land, including the taking ofall necessary action to protect and
enforce the state contractual or other property rights;

(®) [Repealed, 8§20 ch 182 SLA 1978.]

(9 maintain sk.h records as the commissioner considers necessary,
administer oaths, and do all things incidental to the authority imposed;
the following records and files shall be kept confidential upon request
of the person supplying the information:

(A) the name of the person nominating or applying for the sale,
lease, or other disposal of land by competitive bidding;

(B) before the announced time of opening, the names of the bidders
and the amounts of the bids;

(C) all geological, geophysical and engineering data supplied,
whether or not concerned with the extraction or development of nat—
ural resources;

(D) exceptasprovided inAS 38.05.036, costdata and financial infor—
mation submitted in support of applications, bonds, leases and similar
items; %

(E) applications for rights-of-way or easements;

(F) requests for “information or applications by public agencies for
land which is being considered for use for a public purpose;

(10) account for the fees, licenses, taxes or other money received in
the administration of this chapter including the sale or leasing of land,
identify their source, and promptly transmit them to the proper fiscal
department after crediting them to the proper fund; receipts from land
application filing fees and charges for copies ofmaps and records shall
be deposited immediately in the general fund of the state by the direc—
tor;

(11) select and employ or obtain at reasonable compensation
cadastral, appraisal, or other professional personnel the director con—
siders necessary for the proper operation of the division;

(12) be the certifying agent of the state to select, accept and secure
hv whatever action isnecessary in the name of the state, by deed, sale.



, gift, devise, judgment, operation of law, or other means any land, of
whatever nature or interest, available to the state; and be the cer-
tifying agent of the state, to select, accept or secure by whatever action
is necessary in the name ofthe state any land, or title or interest to land
available, granted, or subject to being transferred to the state for any
purpose;

(13) IRepealed, g 15 ch 181 SLA 1978; § 20 ch 182 SLA 1978.]

(14) IRepealed, § 88 ch 152 SLA 1984.J

'b) The director may

1 delegate the administrative duties, functions or powers imposed

upv.n the director to a responsible employee in the division;

(2) grant preference rights for the lease or purchase of state land
without competitive bid in order to correct errors or omissions ofa state
or federal administrative agency when inequitable detriment would
otherwise result to a diligent claimant or applicant due to situations
over which the claimant or applicant had no control; the exercise ofthis
discretionary power operates only to divest the state of its title to or

nterests in land and may be exercised only

(A) with the express approval of the commissioner; and

(B) if the application for the preference right is filed with the direc-
tor within three years from

(i) the occurrence of the error or omission;

(i) the date of acquisition by the state of the land; or

<iii) the date of a court decision or settlement nullifying a disposal
of siate land;

(3) grant a preference right to a claimant who shows bona fide
improvement of state land or of federal land subsequently acquired by
the state and who has in good faith sought to obtain title to the land
but who, through error or omission of others occurring within the three
years before (A) the application for the preference right, (B) the date
ofacquisition by the state ofthe land, or (C) the date ofa court decision
or settlement nullifying a disposal of state land, has been denied title
to it; upon a showing satisfactory to the commissioner, the claimant
may lease or purchase the land at the price set on the date of original
entry on the land or, if a price was not set at that time at a price
determined by the director to fairly represent the value of unimproved
land at the time the claim was established, but in no event less than
the cost of administration including survey; the error or omission of a
predecessor in interest or an agent, administrator, or executor which
has clearly prejudiced the claimant may be the basis for granting a
preference right;

(4) sell land by lottery for less than the appraised value when, in the
judgment of the director, past scarcity of land suitable for private
ownership in any particular area has resulted in unrealistic land
values;
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(5) when the director determines it is in the best interest of the state
and will avoid injustice to a person or the heirs or devisees ofa person,
dispose of land, by direct negotiation to that person who presently uses
and who used and made improvements to that land before January 3,
1959 or to the heirs or devisees of the person; the amount paid for the
land shall be its fair market value on the date that the person first
entered the land, as determined by the director; a parcel of land dis-
posed of under this paragraph shall be of a size consistent with the
person’s prior use, but may not exceed five acres;

(6) dispose of an interest in land limited to use for agricultural
purposes by lottery;

(7) convey to an adjoining landowner for its fair market value a
remnant of land that the director considers unmanageable or a parcel
of land created by a highway right-of-way alignment or realignment,
or a parcel created by the vacation of a state-owned right-of-way if

(A) the director determines that it isin the best interests ofthe state;

(B) the parcel does not exceed the minimum lot size under an
applicable z .ing code; and

(C) the director and the platting authority having land use planning
jurisdiction agree that conveyance of the parcel to the adjoining
landowner will result in boundaries that are convenient for the use of
the land by the landowner and compatible with municipal land use
plans;

(E/ for good cause extend for uo to 90 days the time for rental or
installment payments by a lessee or purchaser of state land under this
chapter ifreasonable penalties and interest set by the director are paid;

(99 quitclaim land or an interest in land vc the federal government
on a determination that the land or the interest in land was wrongfully
or erroneously conveyed by the federal government to the state.

(c) Aparcel ofland may be conveyed under (b) ofthis section without
classification or reclassification under AS 38.05.300.

(d) A parcel of land described in (b) (7) of this section must be sold
at its fair market value as determined by the director on the basis of
an appraisal completed as provided in AS 38.05.840. Nothing in this
subsection prevents the sale of land under AS 38.05.055 or 38.05.057
to a person not qualifying as an adjoining landowner if the adjoining
landowner declines to purchase the land.

(e) Upon awritten finding that the interests of the state will be best
served, the director may, with the consent of the commissioner,
approve contracts for the sale, lease, or other disposal ofavailable land,
resources, property or interests in th"m, and, in addition to the condi-
tions snd limitations imposed by law, may impose additional condi-
tionn cr limitations in the contracts as the director determines, with
the concent of the commissioner, will best serve the interests of the
state. A contract for the sale, lease, or other disposal of available land
or an interest in land is not legally binding on the state until the
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commissioner approves the contract but if the appraised value is not
greater than $50,000 in the case of the sale of land or an interest in
land, nr $5,000 in the case of the annual rental of land or interest in
land, he director may execute the contract without the approval ofthe
commissioner. Before a public hearing, if held, or in any case no less
than 21 days before the sale, lease, or other disposal of available land,
property, resources, or interests in them, the director shall make avail-
able to the public a written finding that sets out the facts and
applicable law upon which the determination that the sale, lease, or
other disposal will best serve the interests of the state was based. A
written finding is not required before the approval of

(1>a contract for a negotiated sale authorized under AS 38.05.115;

(2) a lease of land for a shore fishery site under AS 38.05.082;

(3) a permit or other authorization revocable by the commissioner;

(4) a mineral claim located under AS 38.05.195;

(5 a mineral lease issued under AS 38.05.205; or

(6) a production license issued under AS 38.05.207.

<) The director shall grant a preference right to the purchase or
lease without competitive bid of up to five acres of state land to an
individual who has erected a building on the land and used the land for
bona fide business purposes for five or more years under a federal
permit or without the need for a permit and, after selection by the state,
under a state use permit or lease, if the business produced no less than
25 percent of the total income of the applicant for the five years
precoding the application to purchase or lease the land. The director
shall sell or lease the land at a price determined by the director to
represent the current fair market value of the unimproved land but in
no event less than the cost of administration including survey if
required. If the director determines in a written finding that the pur-
chase or lease of the land would interfere with public use by residents
ofthe area, the director may condition the purchase or lease to mitigate
the adverse effects on the public use or may reject the application for
the preference right. A lease granted under this subsection may not be
for a period in excess of 50 years. In this subsection, "business
purposes” means a purpose permitted under the classification of the
land at the time the land was entered. (§ 5 art Il ch 169 SLA 1959; am
8 1ch 57 SLA 1960; am 88 2 —4 ch 61 SLA 1960; am 8 1ch 55 SLA
1962; am 8 1ch 56 SLA 1964; am 8 1ch 98 SLA 1964; am 8 IchS5SLA
1965; am 8 1ch 58 SLA 1965; am 8 1ch 194 SLA 1968; am 8 1ch 164
SLA 1972; am 83 2, 3 ch 257 SLA 1976; am 8 1, 2 ch 176 SLA 1978;
am 8 15ch 181 SLA 1978; am 8 20 ch 182 SLA 1978; am 8 Ich6ISLA
1980; am 83 9 — 13 ch 113 SLA 1981; am 83 19, 20, 88 ch 152 SLA
1984)

Heviaor'a notes. — In 1981, in subsec- paragraph and in subsection idi, the words
Lion (lit (7), the word "convey" was substi-  "of land” were added follo*ving "parcel”
luted for "dispose” ut the beginning of the  under AS 01.05.031.
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Effect of amendments. — The 1980
amendment added "except as provided in
AS 38.05.036" at the beginning ofsubpara-
graph (a)(9)(D).

The 1981 amendment substituted
"$50,000” for "$10,000" preceding "in the
case of (he sale of land," substituted
"$5,000" for "$1,000" preceding "in the
case of the annual rental of land," substi-
tuted semicolons for periods preceding
"the written finding” and preceding
"before a public henring."added "a written
finding is not required before the approval
of' following "interest of the state” and
added subparagraphs (A)-(Cl in former
subsection (all 14). In subsection (b)(3), the
amendment added "the price set on the
date of original entry on the land or, ifa
price was not set at that time at" preceding
"a price determined by the division." In
subsection (b)(5), the amendment substi-
tuted "on the date thaL the person first
entered the land” for "as of that date”
preceding "as determined by the director.”
The amendment also added paragraphs (7)
and (8) of subsection (b) and added subsec-
tions (c) and (d).

The 1984 amendment repealed former
paragraph (14) of subsection (a), added
subsection (e) to replace former paragraph
(141ofsubsection (ai, and added subsection
(D. The 1984 amendment also, in para-
graph (2) ofsubsection (b), divided the lan-
guage into introductory language and
subparagraph (A), deleted "the past or
future” following “correct" in the
introductory language, added "and" at the
end of subparagraph (A), nnd added sub-
paragraph (B); in paragraph (3) of subsec-

lion (b), inserted "occurring within the
three years before (A) the application for
the preference right. (B) the date ofacqui-
sition by the state of the land, or (C) the
date of a court decision or settlement nul-
lifying a disposal ofstate land” and substi-
tuted "director” for “division"; in
paragraph (4) ofsubsection (b), substituted
"the judgment of the director" for "his
judgment”; in paragraph (5) of sub'iection
(b), substituted "the director” for "he” near
the beginning of the paragraph; ,n para-
mp-aph (71 of subseciion (b), insert'd "for its
fair market value a remnant of Jand that
the director considers unmanageable or"
in the introductory language aid substi-
tuted "the director” for "he" in subpara-
graph (A); added paragraph (9) to
subsection (b); and made a seriee of tech-
nical changes throughout subsection (b).
Opinions of attorney general. — The
interaction of AS 38.05.030(b),
38.05.035(a)(7) and (12), AS 35.05.040(1),
and AS 35.20.010 was examined to deter-
mine (1) which agency of the state had
authority to accept title to land transferred
by the federal government and (2) which
agency had uuchority to manage the land,
which was conveyed for airport and other
purposes. The division of lands is the
proper agency for acceptance of title. The
division ofaviation in the (former) Depart-
ment of Public Works possesses the
authority to manage **e granted land for
airport and directly reLted purposes while
the division of lands pocsesses the author-
ity to manage the land for other public
purposes. April 14, 1977, Op. Attly Gen.

NOTES TO DECISIONS

The leasing of state lands is
governed by regulations promulgated
by *he commissioner of the Department of
Na,i.ral Resources, pursuant to AS
38.0,".020(b)(1), r.nd executed by the Direc-
tor of thi. Division of Lands, pursuant to
subtec ion u')(3) of this section. Swindel v.
Kelly. Sup. L.. Op. No. 812 (File Nos.
1416, 1418), 499 P.2d 291 (1972).

Construction ofstate lease provision
reserving right to grant right-of-way.
— Provision in a lease issued by the State
of Alaska, Division of Lands, expressly
reserving the right to grant an easement
or right-of-way across the leased property
was construed to include an interagency
tranbfer of a right-of-way to the Depart-
ment of Transportation ard Public
Facilities. Wessells v. State, D-ipt of
Hwys., Sup. Ct. Op. No. 1402 vile No.
2834), 562 P.2d 1042(1977).

Applied in Hammond v. North Slope
Borough, Sup. Ct. Op. No. 2499 (File Nos.
5550, 5558), 645 P.2d 750 (1982); Hoblit v.
Commissioner of Nntural Resources, Sup.
Ct. Op. No. 2797 (File No. 7148), 678 P.2d
1337 (1984).

Quoted in Alycska Ski Corp. .
Holdsworth Sup. Ct. Op. No. 406 (File No.
6201,426 P.2d 1006(1967).

Cited in Hammond v. North Slope Bor-
ough, Sup. Ct. Op. No. 2499 (File Nos.
5550, 5558), 645 P.2d 750 (1982); State v.
Bering Strait Regional Educ. Attendance
Area School Dist., Sup. Ct. Op. No. 2625
(File No. 6381), 658 P.2d 784 (1983);
Chevron U.S.A., Inc. v. LeResche, Sup. Ct.
Op. No. 2659 (File Nos. 6396, 6648), 663
P.2d 923 (1983).
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Fy 82 PROGRAM SUMMARY BREAKDOWN
MUNICIPALITY

ANCHORAGE, MUNICIPALITY OF

Rirbanks north star borough

HIM NES BOROUGH

Kj"ENAI PENINSULA BOROUGH

GDIAK ISLAND BOROUGH

MATANUSKA-SUSITNA BOROUGH
STATEWIDE TOTAL
AVERAGE PER APPLICANT
AVERAGE PER ACRE

I>EVEN-YEAR SUMMARY OF PROGRAM » . (VRMANCE

FILCAL YEAR
FIS1AL YEAR
FISCAL YEAR
FISCAL YEAR
FISCAL YEAR
FISCAL YEAR

FISCAL YEAR

1976
1977
1978
1979
1980
1981
1982

ATTACHMENT A

FARM USE LAND ASSESSMENT

NUMBER OF
APPLICANTS

17

18

72
115

a
84
86
87
108
116

115

NUMBER OF
ACRES
124.31
2,839.48
14.09
3,790.24
i 1324.44
12, 104.43
,196.99

i 19
167.0

18,759
" 15,9/0
., 15,467
J

13,562

16,412

17,666

19,197

FULL ANn TRUE

LAND VALUE

$ 2,607,800
2,965,125
54,250
5,4=r,250
107,079
18,503,840
$29,653,344
$ 257,055
$ 1,544

9,279,400
13,783,182
13,807,490
17,283,615
19,705,705
22,997,524

29,653,344

Source: Alaska Taxable, Department of Community andjRegional Affairs

TOTAL DEFERRED

VALUE

$ 1,802,088
2,517,950
40,650
3,239,350
85,662
12,909,740
$20,595,440
$ 170,091
$ 1,073

6,140,300
11,552,062
11,373,877
15,328,994
18,338,680
20,348,079
20,595,440

TOTAL DEFERRED

TAX

$ 13,364.58
$ 14,144 82
$  234.72
$ 13,072.78
$  471.13
$100,961.28
$142,249.31
$ 1,236.95
$ 7.41

77,805
99,170
118,616
140,092
145,129
178,714

142,249



ATTACHMENT B

AN EXAMIMAT 10 'F A DEVELOPMENT RIGHT. PIIRCHASI I'ROC.RAM

FOR ALASKA AGRICULTURAL LANDS

William'G. Workman
Edward L. Arobio
Anthony F. Ga arro

Agricultural Experiment Station
University of Alaska
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A report submitted to the Department of Natural Resources, State of
Alaska, in accordance with terms of research contract CC10 1142.



SUMMARY AND CONCLUSIONS

The conversion of farmland to nonagricultural uses is progressing
at a fast pace in Alaska as in other parts of the country. The purpose
of this study was to examine the feasibility of the use of public
purchase of development rights from agricultu.al landowners in the state
as a means of slowing this trend. The framework for analysis called for
an assessment of the potential benefits and costs of such a public
policy designed to stall the market forces that areleading to these
shifts in rural land use patterns.

Initially, the inquiry dealt with the question of why the patterns
of resource use generated by the land market might be socially undesi-
rable. The principal determination here was that some of the benefits
that flow from the existence of agricultural land use are not captured
by the farm or ranch operators. Rather they are external benefits which
accrue to persons outside the agricultural sector and as such are not
considered by tie landowner in his decisions regarding land use. Since
some of these benefits, such as open space and other environmental
mamenities, are also collective goods, a voluntary exchange market system
provides no adequate mechanism by which t,f;ose desiring these goods may
register their preferences with the landowners. Thus, there may be a
justification for social action to correct this market failure.

While conversion of agricultural land to residential and industrial
uses is widespread in Alaska, the greatest shifts in land use patterns
are taking place within commuting distance of the more densely populated

areas around Fairbanks and Anchorage. This pattern is particularly



noticonl)ll- in the Matanuska Valley near tlie communities of Palmer <nd
Wasilla. Understandably then, the greatest >upport for a public program
to preserve these agricultural lands exists in this region. This
support is reflected in a resolution, under consideration by"the Matanuska-
Susitna borough Assembly, to compensate current farniers with land grants
to forego the development of their iands.

Our examination of prasent and potential agricultural development
in the state revealed that the economic contribution of the agricultural
industry to the Alaska economy is currently quite small. In the local
area of the Matanuska Valley, however, agriculture continues to repre-
sent a more significant portion of the economic base. Further, it was
determined that a significant amount of potentially productive agricul-
tural land exists in this area. Much of this landisheld by the state
and borough governments. The public sector, then, is in a position *"to—
determine future use of these lands through its land'disposal programs.
Recent sales in which only the agricultural rights were conv* .d to the
private sector illustrate the influence that government tna> <ave on land
use patterns. These findings also suggest that the future of agriculture
in the Matanuska Valley (as well as other parts of the state), and,
hence, the availability of the other ampnily values associated with this
industry, may not depend on the lands currently in production. At
issue, of course, is whether the least cost method of achieving the
social benefits produced by an agricultural industry is to maintain che
land currently in production or to use state and local government land

disposal policy to achieve this end.



A review nt development rights purchase programs in other parts of
the country was instructive, although experiences with this public
policy tool are too few and relatively untested for one to adequately
eva lirate- thefr-stjcces-s™~ T+ie-one-fa-ct-that“Stands- outrr”however-—ts—tfrat——-
the purchase of development rights on agricultural lands is a very
expensive undertaking. Unlike the Alaska situation, the acquisition
programs initiated elsewhere are aimed at preserving agricultural
economies that are currently quite viable. Another important charac-
teristic of these programs is that they are being used in areas where
there are few opportunities for expansion of the existing agricultural
activity.

A condition necessary for the success of a development rights
purchase program is that it be acceptable to agricultural landholders.
. Our sureyZof 'XAnDSC.s._and_Tranchers in the state ..showed.only a.small —
amount of interest among these individuals on a state-wide level. Most
of the interest expressed was concentrated among those landholders in
the Matanuska and Susitna Valleys. The survey results also provided
information regarding the potential purchase price of development rights.
This information again showed a development rights purchase program to
be a costly proposition.

Information regarding the size of agricultural .irms in Alaska
shows that in many cases the scale of operation is inadequate to take
advantage of size economies. One thing that a development rights buy-
back program might accomplish would be to allow the expansion of indi-
vidual operations through the availability of lower priced agricultural

land. Related to this, the buy-back method might be useful for acquiring



Mu! development rl4glite to i>y: m-i non-agricul tur.il "inholdinys" within
areas of .Kjrir.nltuf.il .i:tiviJ m the stale. Fho nequisi tion of develop-
ment rights to these isol.iied mhnldings could reduce the risk of having
a land use develop which was incompatible with agriculture. At the same
time, the use of the program in this context could facilitate -he appli-
cation of large-scale agricultural operations in farming areas.

Public acquisition of development rights is only one of a number
of tools available for use in attempting to preserve agricultural lands.
The main advantages of such a program have to do with the equitable
treatment of farmland owners and the opportunity provided for long term
maintenance of agricultural activities. These advantages must be
balanced, of course, against the high relative cost of this approach.

As stated before, the primary benefit attributable to the preser-
vation of 'pri'vate agricultural lar.d in the state appears to be the open
space'and related environmental amenity values associated with this
land. This is particularly the case when applied to maintaining certain
scenic areas around communities or along highways. These benefits, by
themselves, may justify some extra-market control of the conversion of
agricultural lands to other uses in some critical areas. In Alaska
tnese concerns are naturally most important in the urbanized areas,
particularly in locations within commuting distance of Anchorjge. The
critical questions here, or course, are how much are Alaskans willing to
compensate landowners, through the purchase of development rights, to
forego the option of converting their land, and how are the”c costs to

be distributed among the state's residents.
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* Section
110. Notice of proposed exchange
120 Public hearings
130. Report on proposed exchange
HO. Legislative review

Revisor's notes. — Through admin-
istrative reorganization, the Department
of Nuturul Resources has eliminated the
division of lands. Duties und
responsibilities given to the division of
lands under this chupler have been
assigned to other divisions of the depart-
ment. Duties and responsibilities given to
the director of the division of lands under

NOTES TC

Statute authorizing exchange of land
between state, United States govern-
ment and regional corporation held
notinvalid. — See State v. Lewis,Sup. Ct.

Statutes 838.50.020

Section

150. Execution of exchange
160. Regulations

170. Definitions

this chapter have been assigned to the dep-
uty commissioner for operations, who has
been given the additional title "director of
lands.”

Cross references. — For reservations
to which contracts for sale, lease or grant
of state land und deeds to state land,
properties or interest in state land are sub-
ject, sec AS 38.05.125.

DECISIONS

appeal dismissed and cert, denied, 432
U.S. 901, 97 S. Ct. 2943, 53 L. Ed. 2d 1073
119771, decided under former AS
38.95.060.
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agreement to exchange involves state land having an appraised or
estimated fair market value of more than $5,000,000, or is for other
than equal appraised fair market value.

Ib) An appraisal required by this section is presumed accurate and
valid for a period of one year from the time the appraisal is completed.
After that time, or if the director ha9 reason to believe that the value
ofthe appraised property has changed significantly during the original
one year period, a reappraisal of the property is required. (8 1ch 240
SLA 1976; am 88§ 68, 69 ch 152 SLA 1984)

Effect of amendments. — The 1984 market value of more than $5,000,000, or

amendment, in subsection (a), substituted
"on a finding" for "ifhe rinds" in the second
sentence and "or a final agreement to
exchange" for "for other than equal
appraised fair market value™ and "under
AS 38.50.140 if the exchange or a final
agreement to exchange involves state land
having an appraised or estimated fair

is for other than equal appraised fair
market value" for "as provided in 5 140 of
this chapter”in the third sentence; and, in
subsection (b), substituted "one year” for
"six months" in the first sentence and "one
year" for "six-month” in the second sen-
tence.

Sec. 38.50.030. Parties, (a) The director may exchange land and

Op No. 1364 (Kile No. 3039), 559 R2d 630,

Sec. 38.50.010. Authorization. Subject to the requirements of this
chapter, the director, with the concurrence of the commissioner, is
authorized to dispose of state land or interest in hind by exchanging it
for land, interest in land, or other consideration. Exchanges shall be for
the purpose of consolidating state land holdings, creating land
ownership and use patterns which will permit more effective adminis-
tration of the state public domain, facilitating the objective,n of state
programs, m other public purposes. (8§ 1 ch 240 SLA 1976)

Sec. 38.50.020. Value of properties exchanged, (a) The land,
interest in land, and other consideration which the state receives in an
exchange made under this chapter shall be equal to or exceed the
appraised fair market value of the land, interest in land or property
exchanged by the state; however, the director may accept cash from, or
pay cash to, uny other party to an exchange in order to equalize the
value of the property or other consideration conveyed and received by
the state. If the director determines that the property to be exchanged
is not equal in appraised fair market value or if the value cannot be
ascertained with reasonable certainty, the director may enter into an
exchange on a finding that the appraised fair market value of the
property to be received, together with the value of other public benefits,
equuls or exceeds the value of the property which the state will
relinquish. An exchange or a final agreement to exchange is subject to
legislative review under AS 38.50.140 if the exchange or a final

interests in land with a government agency, organization, corporation,
individual, or other person. At the beginning ofdiscussions concerning
a proposed exchange, the director shall require proof that each party
to the negotiations is the owner of, or is legally entitled to, the property
which the party desires to exchange and proof that a persor. acting as
an agent for a prir.cipal has the authority to negotiate an exchange in
behalf of the principal.

(b) The director may negotiate an exchange involving more than one
party; however, in order to ascertain whether the equal value require-
ments of this chapter have been met, the director shall consider only
the land and other consideration which the state would convey and
receive if the exchange were executed. (8 1 ch 240 SLA 1976)

Sec. 38.50.040. L.and subject to exchange. Except as otherwise
provided in this chapter, the director is authorized to convey for
purposes ofexchange any state land or interest in land regardless ofthe
authority under which the land or interest was obtained by the state.
(8 1ch 240 SLA 1976; am § 13 ch 181 SLA 1978; am § 17 ch 182 SLA
1978; am § 70 ch 152 SLA 1984)

Effect of amendments. — The 1984  verslty land shill bo approved in the
amendmentdeleted the former second sen-  manner prescrilwd In A8 38.05.030."
tence, which read "The conveyance of uni-

Sec. 38.50.050. Conveyance of mineral rights. Subject to the
requirements of this chapter, the direclor is authorized to exchange
mineral rights in state land to tr?e extent that the conveyance is autho-
rized by the state constitution and applicab! ‘era! law. The director
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muy not exchange or receive the surface estate of land or the mineral
rights in it, one without the other, unless the separation of estate is
necessitated by a prior separation of ownership or by restrictions in
applicable law, or the director otherwise finds that the conveyance or
receipt of the surface or mineral estates, one without the other, is

necessary to achieve a significant public purpose, (ff 1 ch 240 SLA
1976)

See. 38.50.060. Reservations and covenants. The director may
include in any patent or other instrument issued under this chapter
any reservations und covenants relating to the land which the director
considers necessary to protect or promote the public interest.
Reservations and covenants may include, but are not limited to, those
relating to access, environmental protection, and use or development
rights. The director may receive land which is subject to reservations
and covenants if the director finds that the reservations and covenants
are consistent with the public interest. (8 1ch 240 SLA 1976)

Sec. 38.50.070. Vulid existing rights. Conveyances made by the
state under this chapter are subject to valid existing rights, including,
but not limited to, contracts, permits, leases, rights-of-way, and ease-
ments. Unlessjurisdic'ion is waived, the appropriate state agency shall
continue to administe; valid existing rights as long as any revenues
derived from the rig’its are distributed as provided in the exchange
agreement. (8 1ch 210 SLA 1976)

Sec. 38.50.080. Prohibition against future considerations and
alienation of selection rights, (a) The director may not negotiate or
enter into a land exchange agreement which requires the identification
of land, interest in land, or other consideration, except for the per-
formance of necessary survey work, at any time after the agreement is
initially executed.

(b) The director, in implementing the provisions ofthis chapter, may
not alienate or agree not to exercise selection rights granted to the
state in the Alaska Statehood Act or other applicable law authorizing
the state to select land or interest in land. (8 1 ch 240 SLA 1976)

Sec. 38.50.090. Coordination with other sto** agencies, (a)
During the negotiation of a land exchange, the director shall consult
with other departments und other divisions of the Department of Nat-
ural Resources relative to matters which are within their jurisdiction.
If land under the jurisdiction of a state agency other than the Depart-
ment of Natural Resources may be involved in a proposed exchange,
the director uhull afford the head of that agency an opportunity to
participate in the discussions respecting the land.

(b) The director shall be afforded an opportunity to review and
comment on uny land exchange proposed by a state agency other than

the Department of Natural Resources and the University of Alaska.
% i, K*io a in7«. s 71 ko yr a mw.u
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Effect of amendments. — Tho 1984
amendment added ’and ihe University of
Alaska" at the end of subsection (b).

Sec. 38.50.100. Finding requirement as to alternatives. Before
circulating notice under AS 38.50.110, the director shall consider other
alternatives to achieve the objectives of the proposed exchange in an
effort to determine whether the proposed exchange will best serve the
public interest. In making this determination, the director shall con-
sider, among other things, the advantages and disadvantages ofacquir-
ing the land or interest in land for the state by means of purchase,
lease, or selection under the Alaska Statehood Act, or condemnation.
In adu cion, the director shall consider alternatives to the disposal
through exchange of the state land or interest in land, including, but
not limited to, lease or sale. (§ 1 ch 240 SLA 1976)

Sec. 38.50.110. Notice of proposed, exchange, (a) Not more than
60 days nor less than 30 days before a public hearing is scheduled
under AS 38.50.120 the director shall circulate a notice containing the
information specified in (b) of this section except as provided in (c) of
this section. The director shall

(1) publish or post the notice as provided in AS 38.05.945, except as
otherwise specified in this section; the director shall publish the notice
in a newspaper of general circulation in the vicinity of the land which
the state will receive and in the three most populated cities of the state;

(2) mail the notice to any person who has filed a request for notice
of proposed exchanges;

(3) mail the notice to each member of the legislature;

(4) mail the notice to each municipality the boundaries of which
encompass or are located within six linear miles of land involved in the
proposed exchange;

(5) circulate the notice to the Office of the Governor and to all state
departments;

(6) mail the notice to any corporation organized under the Alaska
Native Claims Settlement Act, which corporation owns or has selected
land located within a radius of 15 linear miles from land or property
involved in the proposed exchange; and

(7) mail the notice to any other party, including an organization of
land users, that the director considers appropriate.

(o)  The notice of proposed exchange shall include the following ir for-
mation:

(1) a statement of the proposed action and a legal or other appropri-
ate description of the tracts and potential uses of land involved in the
proposed exchange;

(2) a map of sufficient scale to allow identification of each tract in
relationship to reference points which are easily identified by laymen;
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(3) the name and post office address of each party to the proposed
exchange;

(4) a statement that any person asserting a claim to the property
involved or desiring to comment or to obtain further information con-
cerning the exchange should contact the office designated in the notice;

(5) the date, time, and place of a public hearing which has been
scheduled in connection with the proposed exchange.

(©  The director shall provide the information required under (b)
tr%is section in the notice required under AS 38.05.945(b) for exchanges
0

(1) less than 500 acres of state land; or

(2) state land having an appraised or estimated fair market value of
less than $100,000. (8 1ch 240 SLA 1976; am § 14 ch 181 SLA 1978;
am § 20 ch 182 SLA 1978; am fi§ 72, 73 ch 152 SLA 1984)

Itevisor's notes. — Former AS  repea| is treated as superseding the
38.50.110(;iK6) was amended by sec. 14, amendment contained in ch. 181.

ch. 181 SLA 1978 and was repealed by sec.
20, ch. 182 SLA 1978. Although itappears
likely that the repeal of former AS
38.50.HO0(all6) in ch. 182 was intended to
be covered by the contingent effective date
contained in sec. 27 of that Act, it was not
included in that section or any of the other
special etfedive dale sections.
Consequently, the repeal is treated as
having the constitutional effective date of
90 days after ch. 182 became law, and this

Effect of amendments. — The 1984
amendment added subsection (cl and, in
subsection (a), added "except as provided
in (c) of this section™ at the end ofthe first
sentence in the introductory paragraph,
combined the former two sentences in
paragraph Il) into the present single sen-
tence, redesignated former paragraphs (71
and (8) as present paragraphs (() and (7),
und substituted "the director” for "he" in
paragraph (81

Sec. 38.50.120. Public hearings, (a) The commissioner may hold
as many public hearings as is considered appropriate. For an exchange
of state land having an appraised or estimated fair market value of
more than $5,000,000, there shall be at least three public hearings in
one or more municipalities close to the state land proposed for
exchange before it is submitted to the legislature for approval.

(b) A person who desires to testify at a hearing shall be provided an
opportunity to do so, subject to reasonable time limits. In addition, the
director shall hold the hearing record open for at least two weeks
following the conclusion of a hearing in order to receive supplemental
%gf)ditional statements. (S 1ch 240 SLA 1976; am. § 74 ch 152 SLA

Effect of amendments, — The 1984 sentence and rewrote the second sentence,
amendment h. ‘'bsection (n), substituted which formerly read "There shall be at
"coinmissif acr" .or "director” in the first least one public hearing."”

Sec. 38.50.130. Reporton proposed exchange, (a) In conjunction
with the public notice required by AS 38.50.110, the director shall
prepare and distribute the report required by this section to the parties
listed in AS 38.50.110(a)(2) — (71 and to any other party who requests

in\

of
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it. The report shall contain, among other things, a copy of the notice
required by AS 38.50.110 and a discussion in a concise format designed
to facilitate public understanding of the issues of

(1) the physical characteristics of the land involved, including the
surface and mineral resources associated with the land;

(2) the appraised fair market value of each tract involved in the
exchange or, if the exchange is for other than equal appraised fair
market value, the nonmonetary values which are involved,

(3) the benefits and detriments which can be 'expected to accrue,
including possible social, economic, and environmental impacts; and

(4) alternatives to the proposed exchange.

(o)  Upon termination of the period provided for agency and public
comment, the report and the proposed land exchange may be revised,
if appropriate, to reflect comments or other information which has
come to the director’s attention. A briefsummary ofall comments and
information received shall be appended to the report. (§ 1ch 240 SLA .
1976; am § 71 ch 59 SLA 1982)

Effect of amendments. — The 1982
amendment corrected an erroneous inter-
nal reference.

Sec. 38.50.140. Legislative review. Within 10 days of the
con . ling ofa regular legislative session, the governor shall transmit
to the president of the senate and the speaker <1 the house of rep-
resentatives any proposal for a land exchange rer;aired to be submitted
to the legislature for approval under AS 38.50.f.10(a) that is scheduled
to occur before the next legislative session, if exigent circumstances
seriously affecting state interests so require, the governor may submit
the proposed exchange to the legislature at some other time. A finding
of exigent circumstances shall be carefully documented in the letter of
transmittal. The director is authorized to conclude a proposed exchange
agreement upon approval by the legislature of the proposed exchange
agreement. A decision by the legislature to disapprove a proposed
exchange shall be accompanied by a recommendation to the governor
with respect to future actions which the director should take con-
cerning the exchange. (8 1ch 240 SLA 1976; am § 75 ch 152 SLA 1984)

Effect of amendment!). — The 1934
amendment substituted "required to be
submittcd to the legislature for approval
under AS 38.50.020(a) that" for "for other
than equal appraised fair market value
which" in the first sentence and "upon
approval by the legislature of the proposed

Sec. 38.50.150. Execution of

exchange agreement" for "unless either
house of the legislature by simple resolu-
tion disapprovesofthe exchange within 60
legislative days of transmittal by the gov-
crnor” in (he next-to-last sentence and
deleted "in his view" following " If in the

second sentence.

exchange. If a deed, contract of

exchange, or other instrument of conveyance which the director
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rereives to effectuate an exchange is properly executed, acknowledged,
& J authorized by the appropriate party, the director shall accept
f .nveyance of title to the land and other property which the state is to
receive as consideration, and shall issue a patent, contract of exchange
or other instrument of conveyance to the appropriate party for the
property which the director is then obligated to convey. Before accep-
tance by the director of a deed, contract of exchange or other
instrument, no action taken by the director or by any other state
official creates a right against the state with respect to state land. (§ 1
ch 240 SLA 1976)

Sec. 38.50.160. Regulations. The commissioner may adopt regu-
lations under the Administrative Procedure Act (AS 44.62) necessary
to carry out the purposes of this chapter. (8 1ch 240 SLA 1976)

Sec. 38.50.170. Definitions. In this chapter, unless otherwise spec-
ified,

(1) "commissioner” means the commissioner of natural resources;

(2) "director” means the director of the division of lands;

(3) "state land" means all land including shore, tide and submerged
land or unsevered resources belonging to or acquired by the state
excluding interests in land severed or constructively severed from the
land. (8 1ch 240 SLA 1976)

Chapter 95. Miscellaneous Provisions.
Article

1. Manner of Conveying State's Interest in Land under Its Jurisdiction (§ 38.95.010)

2. Management Contracts and Land Exchanges; P.L. 92-203 Corporations (85 38.95.050
— 38.95.0801

3. Steering Council for Alaska Lnnds (88 38.95.100 — 38.95.1-10)

4 Survey and Improvement of State Land (85 38.95.150 — 38.95.160)

Reviaor’s notes. — Through admin- ment. Duties und responsibilities given to
istrative reorganization, the Department the director of the division of lands under
of Natural Resources has eliminated the thischapter hove been ass jned to the dep-
division of lands. Duties and uty commissioner for opeiations, who has
responsibilities given to the divinion of been given the additional title "director of
lands under this chapter have been lands."
assigned to other divisions of the depart-

Article 1. Manner of Conveying State’s Interest in Land
under Its Jurisdiction.

Section

10. Stute’s interest may not be obtained
hv ndvpr*>p nnftanqginn nr nrocrrin.

§ 38.95.010

Sec. 3:8.95.010. Sta
possession or prescr;
runs against the title o
tion of the state. No ti
the state may be acqu;
any other manner ex
ACLA 11349; am § 1¢

Revisor’s notes. — S
ACLA 1S49 dealt with
againsttitle ofthe United Si
rial lands find has been omit
since statehood. The 195

Applied in Walsh v. Err.
Op. No. 2072 (File No. 465
(1980); Classen v. State, |

Article 2. Manai
1

Section

50. Contracts between dep
ural resources and 1
porations

Sec. 38.95.050. C<
resources and P.L.
under Alaska law p
Settlement Act (P.L.
contract with the si
management of lan
disposal of this land i
tion owning it. The <
either party to it; i
corporation, and sha
ence to law or regu
Resources is authori;
funds necessary to ct
SLA 1972)

Revlsor's notes, «
38.15.050. Renumbered |

Legislative history i

Sec. 38.95.060. E
For current law, set



HB39: SECTIONAL ANALYSIS

1:

(a) allows the Director of Agriculture to purchase an agricultural
preservation easement from private land owners whose land has
agricultural value and meets the requirements of AS 03.07.020.

(b) allows the Director of Agriculture with the concurrence of the
Commissioner of the Department of Natural Resources to exchange
state land or an interest in state land for privately owned
agricultural land or an agricultural preservation easement in
privately owned land, if the privately owned land meets the
requirements of AS 03.07.020 and the state land or interest in
state land to be exchanged is classified under AS 38.05.3C0 for a
purpose consistent with the disposal.

(c) states that state land being exchanged for an agricultural
preservation easement in privately owned land must be of equal
value, 1if it is not, the Director of Agriculture may either accept
money from or pay money to the land owner. The money accepted or
paid must equal the difference between the fair marketvalueof the
agricultural preservation easement and the fair marketvalueof the
state land or the interest in the state land being exchanged.

(d) prevents the Director of Agricultural from purchasing and
agricultural preservation easement or exchanging state land for
privately owned land or an agricultural preservation easement for
purposes other than to preserve agricultural use of the land.

(e) defines the procedures the Director of Agricultureshall follow
before disposing of state land or an interest in stateland or
agreeing to the acquisition of privately owned agricultural land or
an agricultural-preservation easement in privately owned land.

(f) defines the procedures by which a land owner may apply for an
sale, exchange or donation of an agricultural preservation easement
and the also the restrictions which apply to the agricultural
preservation easement land after a sale, exchange or donation is
made.

(g9) specifies where the Director of Agricultural may obtain monies
for the purchase of land or interest in land under AS 03.07.

sec. 03.07.020 defines those lands that may be eligible for
protection under this chapter.

sec. 03.07.030 provides for a system for setting up a priority
system for the purchase of agricultural preservation easements
and outlines those priorities.



Sec.

Sec.

Sec.

Sec.

sec. 03.07.040 provides the criteria fcr selecting lands
within a priority district if funds are not available for all
eligible lands withing the district.

03.07.050 directs the director to assess any comprehensive
plans or ordinances withing a municipality and to consider

recommendations from the municipality regarding priorities for

farmland preservation within the municipality before
allocating any money to a preservation priority district.

03.07.060 outlines the criteria by which the determination of
eligibility for sale or exchange of an easement may be made.

03.07.070 allows "-he Director of Agriculture to accept ar
offer to buy or exchange or to make a counter offer to bu> or
exchange.

03.07.080 defines how the value of an agricultural
preservation easement may be determined.

03.07.090 outlines the uses of an agricultural preservation
easement permitted under this chapter.

03.07.100 provides the definitions for terms used in this
chapter.

amends AS 29.53.035 by the addition of wording relating to
agricultural preservation easement lands and how they will be
assessed for tax purposes in relation to their sale to the
sta’e.

amends AS 29.53 by adding a new section (.036) dealing with
agricultural preservation easement lands and how they will be
assessed.

amends AS 38.05.945(a) by adding a new paragraph ,,ich requires

standard notice requirements for disposal of state ju..:d or
interest in state land for an agricultural preservation
easement.

directs the Commissioner of Natural Resources to report to the
first session of the Fifteenth Legislature on the costs and
implications of this act.



HB 39 PRESERVATION OF AG LANDS

BACKUP INFO:

This piece of legislation originated from a situation in the Mat-Su
Borough, the Fairbanks area and other areas which may or may not bo.
perceived as a problem. With increasing numbers of people moving from
Anchorage out to the Mat-Su area, more and more prime farmland has been
converted to residential housing tracts. In an effort to save some of
that farmland and at the same time give those people who farm a chance
to realize the benefits of the real value of their property, some
procedure was needed. HB 39 provides a procedure where the state or an
individual can initiate a process to facilitate a purchase to preserve
agricultural land or make an exchange for state land or an interest in

state land to preserve agricultural land.

HB 39 does not require the Division of Agriculture to purchase
agricultural preservation easements, nor does it require any exchanges
of land be made. Its only purpose is to set up a procedure in which a
purchase or exchange may occur. Considering the rate at whichprime
farmland is being converted into residential lots, it may be ofbenefit
to have some system, such as HB 39 provides, which would allow the state

an avenue of action to try and preserve ag lands.



Introduced: 1/30/85
Referred: Community & Regional
Affairs and Finance

1 IN THE HOUSE BY THOMPSON AND BINKLEY
2 HOUSE BILL NO. 154

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to state-hiring”in rural communities
7 and areas."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section. 1. AS 39.25 is amended by adding a new section to read:

10 Sec. 39.25.185. RURAL VACANCY NOTICE PROCEDURES. (a) A depart-
11 ment or agency that intends to fill a position in which the majority
12 of work is performed in one or more rural areas or communities in the
13 state shall comply with this section.

14 (b) At least 30 days before filling the position, the department
15 shall give notice of intent to fill a vacancy by mailing notice of the
16 vacancy and of the procedures established by this section to the
17 postmaster, the village council, the city government, or a nonprofit
18 organization offering employment agency services in each rural area or
19 community in which the person hired to fill the position will work.
20 The department shall publicizethe vacancy on a local radio or TV
21 station and in local newspapers serving the area. The department
22 shall provide vacancy notices to the legislative information office
23 serving the area.

24 (c) The department shall accept applications for f' position
25 from residents nf a rural area or community in which thf e on hired
26 to fill the position will work. The department shall review the
27 applications and either determine whether the applicant meets the
28 minimum qualifications for the position or send a copy of the applica-
29 tion to the division of personnel and request the division to

-1- HB 154



determine whether the applicant meets the minimum qualifications. If
by the time the department is prepared to make its hiring decision
neither the department nor the division of personnel has determined
whether the applicant meets the minimum qualifications, then the
department shall presume that the applicant meets the minimum quali—
fications .

(d) Wher. selecting a person to fill the vacancy, the department
shall consider all applicants determined or presumed to meet minimum
qualifications under this section in addition to those it would con—
sider if this section did not apply.

(e) In this section, "rural area or community" includes an area
or community with a population of 6,100 or fewer people. The division
of personnel may adopt regulations consistent with this section and
shall consider the Bureau of the Census definition of urbanized areas

and rural areas when adopting regulations under this section.
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BILL SHEFFIELD, GOVERNOR

DEPAKTMENT OF NATURAL RESOURCES POUCHM
JUNEAU. ALASKA 90811

PHONE: 807-465-2400
OFFICE OF THE COMMISSIONER

February 5, 1985

The Honorable Peter Go]l
Chairman, House Community and
Regional Affairs Committee
Alaska State Legislature

Pouch V
Juneau, AK 9981]

Dear Representative Goll:

While the Department of Natural Resources desires ro see

Alaska®s agricultural land used for agricultural purposes

and supports ..the concept of g.gxicuwletoral land preservation,
as currently writ-

Protection of privately owned agricultural land is, in
our view, largely a local government function. The
state®"s interest 1is more importantly that agricultural
lands be devoted to agricultural purposes than that
specific lands be preserved for such use. Municipal
governments can protect farm land from development, 1f
this Is important to residents of the community, by
establishing appropriate planning and zoning requirements,

2) Much of the language in the bill duplicates existing
powers of the Department of Natural Resoarces. The
department 1is authorized by existing sta"-.ute (attached)
to exchange or pi’rchase land or interests in land, if
available to the state. The department 1is, therefore,
able to obtain agricultural preservation easements 1In
privately owned land, i1f i1t so desires. Because the
department has other priorities for land acquisition or
exchange, and because land acquisition requires special
appropriations from the Legislature, interests such as
those described in this bill have not been acquired by
the state.

3) The statutory authority for acquiring agricultural
preservation easements provided by this bill would
reside in the Division of Agriculture, located in
Palmer. Departmental land acquisition authority

10-J9LH



The Honorable Peter Goll -2- February 5, 19°5

currently resides in the Division of Land and Water
Management, in Anchorage. To have two separate offices
in the department responsible for land acquisition
would be duplicative, and the special acquisition
procedures outlined in this bill would require addi—
tional staff to perform. We are unable to support
additions to our budget to perform these services.

In the event the Legislature desires to enact an agricul—
tural land preservation bill, we offer the following sugges—
tions for changes that would make it more acceptable to the

department.

1 Establish that the Director of Land and Water Manage—
ment may acquire by purchase or exchange an agricul —
tural preservation easement in private land and provide
a definition of the property rights to be acquired by
the state and retained by the land owner.

2) Establish an agricultural preservation easement fund to
be used only for the purpose of purchasing such ease—
ments. Legislative appropriations to the fund would
not be made until state revenues begin to rise.

Private donations to the fund would be acceptable at
any time. Development of regulations for the use of
the fund could be required.

Attached for your information is a section by section
analysis of the effects of the bill on the department.

IT we may provide additional information, please let me
know.

Sincerely,

Esther C. Wunnicke
Commissioner
Attachments

ct: Representative Larson
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FY 84 PROGRAM SUMMARY BREAKDOWN
MUNICIPALITY
ANCHORAGE, MUNICIPALITY OF
FAIRBANKS NDRTH STAR BOROUGH
HAINES BOROUGH
KENAI' PENINSULA BOROUGH
KODIAK ISLAND BOROUGH
MATANUSKA-SUSITNA  BOROUGH
STATEWIDE TOTAL
AVERAGE PER APPLICANT
AVERAGE PER ACRE
SEVEN-YEAR SUMMARY OF PROGRAM PERFORMANCE
FISCAL YEAR 1978
FISCAL YEAR 1979
FISCAL YEAR 1980
FISCAL YEAR 1981
FISCAL YEAR 1982
FISCAL YEAR 1983
FISCAL YEAR 1984

FARM USE LAND ASSESSMENT

NUMBER OF
APPLICANTS

23

17
3
1%
121

86

87
108
TIC
115
115
121

NUMBER OF

ACRES

116.39
3,367.12
14.09
3,316.79
406.54
11,938.96
19,159.89
158.35

15,467
13,562
16,412
17,666
19,197
19,636
19,159

FULL AND TRUE TOTAL DEFERRED TOTAL DEFERRED

LAND VALUE

$ 1,396,000
5,171,830
90,600
4,192,900
1,231,845
17,244,860
$29,328,035
§ 242,380
$ 1,531

$13,807,490
17,233,615
19,705,705
22,997,524
29,653,344
23,862,462
$29,328,035

VALUE

$ 1,356,538
4,622,480
49,000
3,539,300
985,477
15,560,240
$26,113,035
$ 215,810
$ 1,363

$11,373,877
15,328,994
18,338,680
20,348,079
20,595,440
22,006,210
$26,113,035

Revenues collected through FY 84, as a result of withdrawal from tl aprogram, are as follow:

ok 31 Agplens

=
<=L,

Tax Deferred:
Tax and Interest Collected:

TAX

$ 11,138.05
31,595 .62
281.58
20,361.89
3,695.49
133,952.12
$201,025.75
$§ 1661.37
§ 10.49

$11.8,616
140,092
145,129
178,714
142,249
122,924
$201,025
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FY 84 KARSB?F&MASH%SAKY BREAKDOWN
ANCHORAGE, MUNICIPALITY OF
FAIRBANKS NORTH STAR BOROUGH
HAINES BOROUGH
KENAI' PENINSULA BOROUGH
KODIAK ISLAND BOROUGH
MATANUSKA-SUSITNA BOROUGH
STATEWIDE TOTAL
AVERAGE PER APPLICANT
AVERAGE PER ACRE

SEVEN-YEAR SUMMARY OF PROGRAM PERFORMANCE

FISCAL YEAR 1978
FISCAL YEAR 1979
FISCAL YEAR 1980
FISCAL YEAR 1981
FISCAL YEAR 1982
FISCAL YEAR 1983
FISCAL YEAR 1984

FARM USB LAND ASSESSMENT

NUMBER OF
APPLICANTS

23

17

19
121

86

87
108
116
115
115
121

NUMBER OF

ACRES

116.39
3,367.12
14.09
3,316.79
406.54
11,938.96
19,159.89
158.35

15,467
13,562
16,412
17,666
19,197
19,636
19,159

FULL AND TRUE TOTAL DEFERRED TOTAL DEFERRED
IAND VALUE

P. 1,396,000
5,171,830
90,600
4,192,900
1,231,845
17,244,860
$29,328,035
$ 242,380
§ 1,531

$13,807,490
17,283,615
19,705,705
22,997,524
29,653,344
23,862,462
$29,328,035

VALUE

$ 1,356,538
4,622,480
49,000
3,539,300
985,477
15,560,240
$26,113,035
$ 215810
$ 1,363

$11,373,877
15,328,994
18,338,680
20,348,079
20,595,440
22,006,210
$26,113,035

Revenues collected through FY 84, as a result of withdrawal from the program, are as follows:

Nunber of Applicants
Number of Agrpes:

2
110.51

Tax Deferred:
Tax and Interest Collected:

TAX

$ 11,138.05
31,596.62
281,58
20,361.89
3,695.49
133,952.12
$201,025.75
§ 1,661.37
§  10.49

$118,616
140,092
145,129
178,714
142,249
122,924
$201,025
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9151 Skywcod Lane
Juneau, Alaska 99801
February 26, 1985

r
The Honorable Peter Goll, Chairman
House Community & Regional Affairs
Committee
Alaska Legislature
Pouch V

Juneau, Alaska 99811
Re: H.B. 39: Preservation of Agricultural Land
Dear Representative Goll:

The League of Women Voters of Alaska supports H.B. 39
and would like to see it considered by and moved out of the House
Community & Regional Affairs Commitcee in a timely manner, with
"do pass" recommendations.

Fertile farmland is a resource A]askans cannot afford to

lose to the pressures of subdivision spvawl, as has occurred in
much of the rest of the United States. The dual mechanisms of
(1) a%rlcultural preservation easements and (2) taxation of
agricultural land at the lower assessed valuation appropriate to

its agricultural use will 30 a long way toward preserving the
fertile farmland which already exists in Alaska. We have already
begun to see, in the Matanuska Valley, how farmland which farmers
have worked for years to develop 5to fertility can be lost in a
few months. It would be ironic, indeed, if the State of Alaska,
after trying so hard to supJJort the development of new agricul-
tural projects, allows already existing and fertile- agricultural
lands to be lost for lack of some protective mechanisms such as a
system of agricultural preservation easements and favorable
property taxation,

o The League of Women Voters of Alaska adopted a land use
Bosmon in 1975 and a land disposal position in 1980. We have
een continuously active in land use and disposal issues hefore
the Legislature, because we believe that the use of land affects



The Honorable Peter Goll, Chairman
February 26,1985
Page Two

most aspects of life in our communities and affects the long-term
economic future of our State. The LWVAK supported a similar b il
(H.B. 148) in the 1984 Legislature. The League of Women Voters
Education Fund has developed a resource document entitled "The
Future of America's Farmland," a copy of which is attached for
your committee's use.

Thank you for considering our views.

Sincerely,

DEC: sd

Enclosure

cc.: Committee Members (W allis, Koponen, Gruenberg, Phillips,
Furnace, and Marrou)
Sponsor (Larson) (with encl.) £
Commissioner Esther Wunnicke (DNR)

Suggested additional sources;
1) "Design With Nature," by lan McHarg

2) Resources listed at the end of "The Future of America's
Farmland," by LWVEF
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o /ffttP ft n h f rm h n BILL SHEFFIELD, GOVERNOR
moulLilni®) TATL
BEI*ABITMENT OF NATURAL RESOURCES POUCHM

JUNEAU, ALASKA 99811
PHONE: 907-465-2400

OFFICE OF THE COMMISSIONER

February 5, 1985

The Honorable Peter Goll

Chairman, House Community and
Regional Affairs Committee

Alaska State Legislature

Pouch V

Juneau, AK 99811

Dear Representative Goll:

While the Department of Natural Resources desires to see
Alaska's agricultural land used for agricultural purposes
and supports the concept of agricultural land preservation,
we are unable to support House B ill 44, as currently writ-
ten, for the following reasons:

1) Protection of privately owned agricultural land is, in
our view, largely a local government function. The
state's interest is more importantly that agricultural
lands be devoted to agricultural purposes than that
specific lands be preserved for such use. Municipal
governments can protect farm land from development, if
this is important to residents of the community, by
establishing appropriate planning and zoning requirements,

2) Much of the language in the bill duplicates existing
powers of the Department of Natural Resources. The
department is authorized by existing statute (attached)
to exchange or purchase land or interests in land, if
available to the state. The department is, therefore,
able to obtain agricultural preservation easements in
privately owned land, if it so desires. Because the
department has other priorities for land acquisition or
exchange, and because land acquisition requires special
appropriations from the Le?lslature, interests such as
%Hosetdtescrlbed in this bill have not been acquired by

e state.

3) The statutory authority for.acquirin%.agri_cultural
preservation easements provided by this bill would
reside in the Division of Agriculture, located in
Palmer. Departmental land acquisition authority



The Honorable Peter Goll -2- February 5, 1985

currently resides in the Division of Land and Water
Management, in Anchorage. To have two separate offices
in the department responsible for land acquisition
would be duplicative, and the .sPemal acquisition
procedures outlined in this bill would require addi-
tional staff to perform. We are unable to support
additions to our budget to perform these services.

In the event the Legislature desires to enact an agricul-
tural land ﬁreservatlon bill, we offer the following sugges-
tions for changes that would make it more acceptable to the
department.

1) Establish that the Director of Land and Water M_ana(ie-
ment may acquire by purchase or exchange an agricul-
tural preservation easement in private land and provide
a definition of the proBertK rights to be acquired by
the state and retained by the land owner.

2) Establish an agricultural preservation easement fund to
be used only for the purpose of purchasing such ease-
ments. Legislative appropriations to the fund would
not be made until state revenues begin to rise.

Private donations to the fund would be acceptable at
any time. Development of regulations for the use of
the fund could be required.

Attached for your information is a section by section
analysis of the effects of the bill on the department.

I|<f we may provide additional information, please let me
now.

Sincerely,
7 i

£ Eéthe{ C. Wunnicke
Commissioner

Attachments

cc: Representative Larson



HB 39 Analysis
Department of Natural Resources

Sec. 03.07.010 (ag - The department currently has authority
under AS 38.05.03 (a)(121r to purchase agricultural
[f)resetrr\]/atlbo.nlleasements. his section could be eliminated
rom the bill.

Sec. 03.07.-010 (b) and (CJ - The department currently has
authorltg under AS 38.50.010 to exchange land and AS
38.50.020 describes the value of properties to he exchanged
and appropriate procedures for determining exchange land
values. This section could be eliminated from the bill.

Sec. 03.07.010 (d) - The department currently is not
directed to purchase or exchange agriculture land solely for
the purpose of preserving its agricultural use. This
section would provide that direction.

Sec. 03.07.010 (e) - The statute referenced in this section,
AS 38.05.345, has been changed to AS 38.05.945. This
statute requires the department to provide notice for any
disposal or any exchange of state land. This section is not
needed since adequate public notice procedures for land
disposals and exchanges currently exist in AS 38.05.945 and
AS 38.50.110. Procedures for providing public notice of
2and purchases are not in statute. Money for land purchases
is available only through legislative appropriations, and
legislative hearings on such appropriations provide the
public and local governments an opportunity to comment,

Sec. 03.07.010 (f) - Under 11AAC67, the department requires
submission of an application by the land owner before an
exchange is considered. This section is therefore not
necessary. Lines 23-27 establish policy for the department
concerning requirements for the land after a preservation
easement Is acquired by the state. For agricultural land
sold by the state, specific agricultural activities are
required. In addition, the owner of agricultural rights
purchased from the state does not own development or mineral
rights to the land.

Sec. 03.07.010 (g) - The department has no available funds
for purchase of private lands and would require . .

appropriations specific to that purpose. his section is
not necessary.

Sec. 03.07.020 - These requirements are not included in
current statutes but would be consistent with proposed
chan.?es to Title 38 concerning the definition of land

available for agricultural homesteads.



Sec. 03.07.030 - Allows establishment o . _
B“O“Ww districts where agricultural preservation land w ill
e purchased and also provides criteria for selection of
land within each priority district. These requirements are
not currently in statute.

f regulations for
r

Sec. 03.07.050 - Municipalities currently receive notice of
state land actions in their area under AS 38.05.945, and we
are required to consider thei** comments.

Sec. 03.07.060 - This section establishes procedures not
currently used by the department for acquiring or exchang_lng
land. Because exchanges and ﬁurchases take a lengthy perio
of time to complete, and purchases require Legislative
appropriations, the timeframe establisned in this section
might be very difficult to meet.

Sec. 03.07.070 - Not currently required, may be difficult to
meet timeframes. Since money for purchases must be
appropriated by the Legislature, the 90 Say requirement for
completion of sales could not be met.

Sec. 03.07.080 (a) and (b) - Defxnes the maximum value of an
agricultural preservation easement.

Sec. 03.07.090¢(a) (2) - Not all private land owners have
mineral rights. As written, this section conflicts with (b)
on Page 7, lines 9-11. This section should be clarified to
make 1t clear that no new land rights are being granted and
that materials can be removed only for non-commercial farm
uses.

Sec. 03.07.100 - Defines terms used in this bill.

Sec. 2. AS 29.53.035(a) and Sec. 29.53.036 and Sec.4. AS
Decribes changes in Title 29 concerning assessment of
property subject to an agricultural preservation easement.

Sec. 4. and Sec. 5. AS 38.05.945(a) - Establishes .
additional items subJect to the public notice procedures in
this statute, and adds a requirement to report agricultural
preservation easement information to the legislature.
Acquisition of an agricultural preservation easement could
be added to this section as an item requiring Bublic notice,
but lines 27 - 29 on Page 9. and lines 1-2 on Page 10 are
not necessary. If Section 5 is to be required, It should be
located in the statute that establishes an agricultural
preservation easement.
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Under ectian .020 of thenewCha [ Ian would be el rbI for rotec
on r? It IS rrvat X owned anrtD ehé S0| unc{er at | 3 pe

gae surface of the parcel Is casa Ified as asses A
N TSV JaTUICE: T gnt’ttt"” ""L%e o ave
aaracent to an estab rah Sl fann(’s have to have no Iess than &8
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Section ?70 would establish tlpegrllmlts within which the State could

accept offers or meke counter o

Under the. proposed program, . the State could purchase aqricultural

Breserva%ﬁ é)asemen? P Flt er the afi aﬂe 8chﬁren(i

?vveen al . market value of 1 q] eh;?heq/rl ultural value
he l?ch whmﬁever WeS 1ess SeC| dp3 ue determina-

tlon would be based on one or more qua fied appraisals.

Seﬁtlon 090 of the new t'wapter would define the useﬁ] germltted on land

\?v%ugctm(t:?ugn agricultural preservation easement. TheSe permitted uses

1. agricultural use of the land by the owner;

2. [e doval of, mmgrals or mat éla|S from t e subsur{ace bf the
and Were imme aeey returned [ a condition as favorable tc
agriculture as existed prior to the extraction;

3. operation of machinery used in agricultural production;

4. sale of agricultural products produced on the land;

b. construction of byildings for, farming qperations; however, land
Use é |rarm F ? e ceg would not \Jeg ﬂg ?o exceedp one acre
per 40 acres o

Residential subdmsmr& vv%uld not be erm|tted on land Pubject to a pre-

servation  eas me% rmore, te ﬁ %1 lon @ ? (g)reserva lon

easement b fdp ?woul not eran e(lb I% a right of ,access or

Use, . nor fect any existing easements, rights of way, or

rights of access.

Farmland Converted to Other Uses

%sn \ere gble 0 ob}am ata on farmland conversion. for the Matanuska

areas o qhougstate such uarls a%empalrbanksbﬁcl)rr]thsgn élrarBo?gb%h Onr%to\t/wth
N0 SUCCESS.
e ST e

ove sub ISI ns and walvers are Inc Accor |n o Borou
R%% hurow aq ?an Wes . oca”e ithin %s Pvrtleorcrop

erGar
d%Qwsmny but 1t e not necessarily cFeare land or act



Ed resont Ve ?Barbara Lacher

ke

me&G Itra fEA l%silfr%erslttu%nASt dP/ ﬁ\ﬁgu&%?mh%dl?ﬁ% ais]lebl‘{ltz a
: a'opas“aea e toﬁpateftaa.aka gl
2 famj R s el

&f ﬂ)ne fsummary of the au ﬁors |ungs foIVc])
T, o e e S St S et o
th 1S ter?

S
aehoataaaeawaaspoaaafn Lt i

1o gop: pradction’ c%'r%PneFé}Qfa'Uh%egd et oo c‘#éb's'zaa%h"%arves?ﬂ
grassla d) In various regions of the” state.

e RS e m A ot T e
an ”% o percenﬁ1 In {

) hIS af
“Bé erce on th | enmsu ?L aé”#éor?n i na a
ep n r|cu|tur t 0 In |n cr a |n es
30 cre h| pe anan a
.er | a-SUsitn Iey AN percen
enmsu

see

Alaska Crogﬁmg EJtiIization

1971-76 (avg.) 191
Tanana Valley 5,670 acres 24,700 acres
Mat-Su Valley 11,290 acres 10,000 acres
Kenai Peninsula 2,170 acres 2,000 acres
Other 140 acres 1,300 acres
Total 19,270 acres 38,000 acres

Source: Alaska Crop and Livestock Reporting Service

L e

grlcpul ura xperlmen Versity or Alaska, January,
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Lang ovvner re also askeﬁt to Iace value on the ddev loppent 1

ﬂ helr %n However ors o the report In cae that

the res entﬁ] apparent not ?Hdﬁﬂ“a” to, valug a d V p
ment rt 1S, rn co smra number 0 respon eqs
a swerr thr question, a he va ue obtarne unrell
r caut nary not

aevelopment rr S Vaélﬁ-oo an} $3 6% banLhe U S rerf)owenm%da

areas rangrng vveen per acre

Farmland Use Value Assessment Frogrn " Eeatﬁs efr%()m tggtersrtn%ue shga%lglnrp

O?elhra(leureesassessmer&t %r)%prama ayric servation aseme ts
ijram }38 9 E@ P allows arm ~use tg

asses%
asis of its valu arm use and not as If 1t rs Vi e p
for some non am] OIpur 0Se.. D owFWja

ser rograrp oYmeU[
efer taxes that éerwrse ‘] valued at
market. vtajue f he Ian 1S coenvere p (p%n arrn] tgsggt \?\h%’hme\rrve Irse
rp %erre% tﬁrough he program see &\t%ac ment bg

As with the proposed pro [am in HB 148 artrcr agion  in the use VB|Ue
rSrJSr?rSStWeenbeBO am 1S vﬁountar on t S%Bar 0 he land  owner,

érnr nal Affairs .on thle 5e va|al
ram for 7l Esca rou presen ted in ab (e
gb that there v&m rtrcr rg rogram. Statewi F rdr
ercen u Bor 191
acte
The column . on. tne table entrtled "10 a| deferred  valug®, represe ts the
%eveg ment rr s v ue o an that rs the drf eren e
n he an
thlr\e” rour erage development r hs ve%e er
P est te rdaeave p P a P
These values are considerab er than hose reported in the U 0
ri drs usserL eaﬂrer or SSIS anP St te Assess h/lrﬁe
sﬁme orqugs not” been reva ued [ severa ears eve
orou ss ssr r ors the currepar{ g
reporte current range of va ues to Mrkeev oHeyI f%rptr%rcal
arms’ in the boroush

s re su Ject to farm?an Use va ue assessm%ﬂt rnpﬁﬂﬁl
rnwawaﬂe tue V%taete\(r)vrdtehedejerriﬂqdva ue?g se v er o a?c’s In
acre
the re%orhugh opég perI%ceS)n th u%arr(h e%t‘nrﬁt ~I§ug
A% e values Iy, not re e prrent market conditions argd In
Egss o reére arm an es aS par
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ANCHORACE, MUNICIPALITY CF
FARBANKS NCRTH STAR BOROUCH
HAINES BCROUGH
KENA' PENINSULA BCROUGH
KODIAK [SLAND BCROUH
MATANUSKA-SUSITNA BCROUCH
STATEWDE TOTAL
ARRAE PR APPLICANT
ARACE PR ARE
SEVEN-YEAR SUMVERY CF PROGRAM PERFCRVIANCE
FISCAL YER 1976
FISCAL YER 197
FISCAL YEAR 1978
FISCAL YEAR 1979
FISCAL YEAR 1980
FISCAL YER 1961
FISCAL YER 1982

R0 UE LD ASSESSVENT

5
17
1
18
2
12
115

a
84
86
8
108
116
115

12431
2,839.48
14.09
3,7190.24
324.44
12,104.43
19,196.99
167.0

18,759
15,970
15,467
13,562
16,412
17,666
19,197

$ 2,607,800
2,965,125
54,250
5,415,250
107,079
18,503,840
$29,653,344
$ 257,85

§ 1b44

9,279,400
13,783,182
13,807,490
17,283,615
19,705,705
22,997,524
29,633,344

Source; Alaska Taxable, Department of Community and Regional Affairs

$ 1,802,088
2,517,950
40,650
3,239,350
85,662
12,909,740
$20,595,440
$ 170,001
§ 107

5,140,300
11,552,062
11,373,877
15,328,994
18,338,680
20,348,079
20,595,440

AHIERE BT TP e T

$ 13,364.58
$ 14,144.82
§ 23472
$ 13072.78
§ 47113
$100,961.28
$142,249.31
$ 1,236.95
5 74
I
17,805
99,170 |
18616 |
140,092
145,129 1
178,714
142,249



RE: éggggagpeiequesg Hg@”al Land Preservation

In P eparation for hearrnqs on MB 39, Bop Berry ﬂﬁked US t nvels)tr at
app a@tes 0 a rrcu tura lan res rvation.

i fsraanha“ n?aC“eS  ainey attﬁ ;ftosaehe% aﬁav
Been e ectrve ds %o scussed as ar Sone or t?te dire tp andc rndrrec
C0Sts associated with thelr |mp|ementa jon.

Findings

In this mergerandum four techniques far servrn rrcuItPr(a \and

are examrne n%lrrciultural zoprn tax ING n rve ur& ase .0 eve
h%h ransfer of development rrh

roace exceept z0ning are voluntary programs ich rely on the Ian

WNers' cooperation.

he four approaches,.a rrc ltural zonrn nd tax rncentr es have hee

émr% mtpg ex enérv%tr{J an rchs or tr n% t/ aevgl men?
ts 10 rot ct a rrchu ra QJ utdres or the efﬁectr enes 0
arrouiD NIQUES that axrncentrveﬁ:“c% l %

na/

i e
eng uberne(ﬁr‘t%J \Ehhen mnrn;umlo srz nﬁa ?fena ea
aresr ﬁ” 1 8e e%nrpe rsdaoe too
egurcas% X eh evehmntn OIaﬁoenr t%
r n('f 8 ut these techniques have been se to a

eFtu 1eS that We have. reviewed em ha3|ze that an %ne %p roac
arm an npreFervatron on |ts oAn |s ely to msur |nu
exrs armrnq opera Orons n to rotectrn
dr P dt he ne develo mar g \ raI
an ovide the Infras ructure necessary or agrr u ura pro uc
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Crrtrcrsms which are often mmade o agr L1|'[U al Ja}r]rd preser %ron
g %rovvr eg urban area { f% (r) and which, IS neFFl orr r
omm rcal and " Industrial deve gpme B tf} en o
) rrce f ot er lan rncr ase resr ntra
? er nnna ricultural use re costly to deve ex en o
nese CritIcisms are va pe}ns na v rr y o
the most important varr leIs't unﬁ] a} 8\/ or d
ment. I a mmunr ry com urcrlr leS have foun tfe deman
de entr | cal/industrial’, development can easl accomre
ate rch 1S, n rta le"Tor ar rng In otherraFas there
¥] rrec} competrtron or scarce etween agricultural and
nonagricutural uses.

Regulatory Approaches

oning 1S th re uIator approach to farmlan reservatio
ﬁasb % GE&/ }%\/ nga%?tura Rcc%rdrn W{BQ
u

en yse
tional rrcr)rllt e mos?
used

[oni
e Most

Z0nin 0
ar a dne overnmean1 to greven the use) 8
agrrcu ur 0r nonagricu
ninum
ricy E L}/
co hese zones a riculture r? referre ug t
nonfarm dw

ra urposes
0es. %ﬂm ot dweﬁr &0 ea%rrcoul %rze zones e rog
B b R

irrculrural zonrn%egenerﬁllr(arsets aside eertarn areas. of a munrchérl
en a 0 ether nexclusiye turaI zones ar
Bﬁr{)ﬁngr ?[:gsiosado%)& éeg Srrcaﬁ rjglrlggnfnté;tnos é)%?elctcfrlrjgrtr” armaﬂndlsg

Ic aft ricultyral, zonl widely; In
Brérsnlhroens hase deeveio efl dpng suppor whr7[e In" 0 e>rs ¥ea€ desen%

An exirmpleo rrcutriral zoning 1S f?und in the state of Oregon. St?}t]e
darre rerﬂurreg loca r%%)vern ents 3 preserve farmlands through™ the
adoption of exclusive farm Use zones.

i ?Qﬁeg E%?Fn%n'd“s reﬁé‘“O{i&!dé\b% et
Governments U.S. Government Prin rng
2National Agricultural Land Study.

30regon Revised Statutes, Chapter 215.
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e on arm. LIses are ermitted infarm zones, including . schools,
chure fillt facrr les and, wit Specta rva certain m
ercla ac IVIT[es, qolf. courses, pars single- ellings, etc

GG 5 L SO s i s
EoHvSfor the %ontrnuatron oF the existing commerc aP Brrcultura? enter-

oL TR “Cr't“ntunrrars it
and tor r(e]sr r]al commercla andr strial Uses a% duto

rrce

I

ng %onrnqhmax e& cause  the e rmarnrn

?cala e Nationa rc ural (?rtesh \ caesudre
ricultural zn rrc withi esignate

eve men area dpraby a ter teagrrcu turaI Z0NES an

evelo men areas vve esrg

Tax Incentives
While requlatory roaches such as zoning, prevent a land, owner from
nqg R o \

SR ot WAL VR, T e i

ese egu proaches reseryin a [C uraI

ave bee unicipallties wrt arymg de ree
sucees ro P/ he mos wrdh Used mcen Ve 1S for

ml { le

ax refief to the and owner, tax relief can apply to pro ert
axes, estate taxes Or InCome taxes. Ppiy 10" property

Proe %ta ince |ves rncln e rential assessmen and erred
pro d arme dr\n dan neir vel
%é‘ areas IS 1 at e Ia sse and faxe ItS vaue
ential or commenca Use, rat er an Its farm value

Under Preferﬁntral ssessmen farmlad IS assessed, at |ts rl Itura
Se valye armer's ax S. ccor rqe ationa
rrcul u states aért ori nti da ass ssment
farm an sa des mcIu mpa ave efer E
ron rams r} axdaron rmia a Its
i V ; IS o or sorre ort rdsn Igtetrhecoga&r taxes t ataw]erejsg
Ferrer\fvn undn ﬁaga %ro ram. p

Ihe d&laska rogram ém 2 5? 035}3I ' fgtrheer)d\%sgebe dows thﬁ Iagrd ' omngreg
sessed [rjnﬁr[%e ve\ue IfW?e land IS CotTe\r/Ier 8he aﬁ?ﬁ arm Pses

atetr(t)g’necrurlrsent mrII Ievy (toBa)ther Wnﬂr]rn%e ercent mterestlopor Eﬁ
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recedin ars, as though the land not been asses ed for farm
B g%sesye /§n Im ortar%[ component t\aﬂ‘th ram 1S t at t h Ft %e
relim ur es municipalities for the rea proper 9 fax  revenues [0S

i\up ect to rmIand use Value .assessment in ee At ac
r a summery of program s atrs 1CS

|mEortant 10 nore tha}anzgf( ince trves will rhe ective n reduc

It |
|n ie a?rrhveerrsslogno farrrE)trva tion for se fﬁs hsy Iavwﬁn S drn
nrversrt ska repor studies ,of the su 0Ess srv Iue
asse men N servrn ricultural” Tand hav scoura
resu Altho aI assessment tends f
rrculture os not revent the conversron o agrrcu tur
er uses in the long run.

The National Lands Study mekes the following findings about differential
assessment programs.

In short, .dif []erenﬁral asi ssment an r:rrcurtf breager tax credits

B e R B

are not, in t S(? Ves, efrective techniques ﬁrnsg the rate
%E anersron of farmland to nonfar]m Uses.. , Most sales’, occur .

Jinges.of urban area re other con der trons .such a H
offerin rrces emo iC ac 0rs, and srup lons 0
v| oV m ris ro e es as cause

e Ian \en SL{C 10NS ena | a

e sa
bwrmr ki rmin en onI 0
years? untrl eﬁgreatrresgor dﬂés y o

Purchase or Trans er of Uevelopment: Rights

pone the sale a few

Purchase (\{el th&;hts As of 130 four %tateﬁ and five Io?al
o(\arerrlrjmen rsﬂ she chgs% of (evel%arrn]een H? progr%ms
ﬂextpo armang pro ec on genera Iy re ersq {he r?ght r} he Fand
ANational Agricultural Land Study, page 63.
ﬁ aglanrij ass achus tts onnectrcut an Hampsh have r%”
C men rih rseyat dad
later drscon mued

q%@oun?rOJWaéh{nntlonar an exa%e 0 1l {3 overnment In olvement
i g ”ﬁ gfé% .

Ing rr]rentrr)fJ r&%ﬁ% \(rr/eragrl ?he rfg gram Wes no operat-
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en?rafo develoR]ethe land for. some nwrrﬁultural use such, as B Si-

o[ commercial Su drvrsran ? rrgh urchase Fr
ahe [ 0ca %or(/jernm nt). the andownerr ain rrcul}u
| hus na\)/ use the n]d onﬁy m-rela d
ose ac ursrtro H elopment érg ts | equrva ent to e
CauIsI |on o asemen on the pr per
Aﬁ/oluntar ro ram, for the BH[Cha? f develo rrghts er not je
five adec}uat , unds ar a rc ase 8
san Ian re” Willing rt elr rr hs
con ucte nrversrt(y as a's Agrictlture | er met
a se C ers surveye far ers In Alaska _to de ermr e Fr
In erest |n a eve ment rr p a gro%ra armers vvere d
uestl n ar es In req % oPperr River
enal- Farrban s a aanu usit na the respon %
In all re |o(§r XCe u are e or no mF
In selljn eraeog{n nalf 0 8
respon e h I| e or no in er w ne sse
moderate Fo igh Int resIL In. such a program7 ee ttac ment or a
summary of the repor ndings

Trans ero Development hts TPe purchase of dev Iopment [ e%hts
des ribed above, Xpensive e or Ioca over m

|m emen sp cra re IS a an erin er s |n he

er n eeIo me |s an a fernative

ch re es arily rvate tor f [ rs fundrng
menarﬁ an er of de]velo ent r| s shifts respo

sr |I|t O purchasing rig ts from the g vernmen to private eveIo ers

fhe dgpgr érloréso{ OTV% system is described in the National Agricultural

In the CESS ic_TOR system. a prBseJ/atron distrjct |s Identifi dptb

ds IS d ment district. ~.Devejopment rights SSI ne
OWners 0 ﬁ 8pln tﬁe preservatron g[nIth |nga SYS ema nner.

6A vari trnn ?n the Frcha de ﬁ evelf)epment rr%h urch e the
mrf er% [Nc r%en Sngeda%n rI (" aska pro rang 0] se ?ﬁa‘é‘?f
cul ura rrgnts io ?e ownedS land " is a re ateg gp oach.

VIR D s el
f her vvere Fa drl) entss l%err\nda lf éques

S
I0n “Tegarding interest in r!evelopmenet [r)rg tS purchase.
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owever, owners of Iand in tQ eser atl N d| tr| t are not ﬁ
vvedé P’O msde e|r eve opment rights
vvnerso the eveI V\)ﬂo HS ese
Y acquire eve men bUId ét Igner densities

an’ noramlly - allowe nmg

At |east 12 Iocal gve me ts |n the t'rvited S tes ado ted TOR
sstems res er 0 Pten spgce te odmances

i %@““ o T
yeX|st|ng “ordinances

Wr of an earlier meno ?n this subhe t ﬁ attached. PHease let us

tra
?en I? p] CCO ﬁ\
ransfers have actua y OCCUWE un er

U have any (uestions .or Wo urther information on
any o tﬁe approache¥ dqscusse in this memorandum
OT
Attachments

8National Agricultural Lands Study, page 174.
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RE%ﬁI EISCAL DEFAI

solution No.: enc B\Eﬁeclted: Natural Resources

% Preservation ofhgg 3Eand égogrgm Category AftfeCted: nrmc
&g%es OrRep Larson sru, Program or Subprogram(s) Affected:

House Comm. & Reg. Ai fairs

DaIe of Request: o2/01/85 -

FY 5b FY 86 FY 6/ FY 83 FY 89 FY 90

lod Personal serVICL5 70.0 70.0 '70.0
200 TRAVEL 1.0 4.0 4.0
300 CONTRACTUAL 10.0 12.0 140
ExI) SUPPLIES 15 1.5 1.5
500 EQUIPMENT s 10 5
600 LAND & STRUCTURES
700 GRANTS, CLAIMS
300 MISCELLANEOUS

TOTAL CPERATING 87.3 88.5 90.0

c REVHLE
FUNDING.~ (thousands of Dollars)
mWFUND ‘

87.3 88.5 90.0
‘EDERAL FUNDS
THER
TOTAL

'ART-TIME
TEMPORARY

ANALYSIS: Attach a separate page It' necessary

**Funding for purchase of agricultural preservation easements would vary with the
amount and type of land offered to the state.

Implementation of this program would require at least one professional and one
clerical worker to administer activities and prepare documents, arrange for
appraisals and public meetings, and monitor compliance with land use requirements.

Brs)oared By, rarn] wiison Phone: 465-2400
ISION. Commissioners Office Date:

groved by Commissioner: Date; &
A NCY. Department of Natural Resources

Dlstrlblusjgquegé ﬁ]ncy preparing fiscal note).
?gbsesa%we ponsor
?mpac%eg Al\é%rr]\%%(m T ond Budget 1/1/84



Department of Natural Resources

Sec. 03.07.010 (ag - The department currently has authority
under AS 38.05.035 (a) |12)( to purchase agricultural
?resetrr\]/atholnlleasements. his section could be eliminated
rom the bill.

Sec. 03.07.010 (b) and (cg - The department currently has
authorltg ur.der AS 38.50.010 to exchange land and AS
38.50.020 describes the value of properties to he exchanged
and appro%)r!ate procedures for determining exchange land
values. his section could be eliminated from the bill.

Sec. 03.07.010 (d) - The department currently is not
directed to purchase or exchange agriculture land solely for
the purpose :f preserving its agricultural use. This
section would provide that direction.

Sec. 03.07.010 (e) - The statute referenced in this section,
AS 38.05.345, has been changed to AS 38.05.945. This
statute requirt che department to provide notice for any
disposal or any exchange of state land. This section is not
needed since adequate public notice procedures for land
disposals and exchanges currently exist in AS 38.05.945 and
AS 38.50.110. Procedures for providing public notice of
land purchases are not in statute. Money for land purchases
is available only through legislative appropriations, and
legislative hearings on such appropriations provide the
public and local governments an opportunity to comment,

Sec. 03.07.010 (f) - Under 11IAACG67, the department requires
submission of an application by the land owner bhefore an
exchange is considered. This section is therefore not
necessary. Lines 23-27 establish policy for the department
concerning requirements for the land after a preservation
easement Is acquired by the state. For agricultural land
sold by the state, specific agricultural activities are
required. In addition, the owner of agricultural rights
purchased from the state does not own development or mineral
rights to the land.

Sec. 03.07.010 (c[) - The department has no available funds
for purchase of private lands and would re%{u!re _ _
approprlanons specific to that purpose. his section s
not necessary.

Sec. 03r07.020 - These reguirements, are not included in
current statutes but would be consistent with proposed
chan_?es to Title 38 concerning the definition of fland

available for agricultural homesteads.



Sec. 03.07.030 - Allows establishment of regulations for
Erlorlt% districts where agricultural preservation land w ill
e purchased and also provides criteria for selection of
land within each priority district. These requirements are
not currently in statute.

Sec. 03.07.050 - Municipalities currently receive notice of
state land actions in their area under AS 38.05.945, and we
are required to consider their comments.

Sec. 03.07.060 - This section establishes procedures not
currently used by the department for acquiring or exchang_lng
land. Because exchanges and ﬁurchases take a lengthy perio
of time to complete, and purchases require Legislative
appropriations, the timeframe established in this section
might be very difficult to meet.

Sec. 03.07.070 - Not currently required, may be difficult to
meet timeframes. Since money for purchases must be
appropriated by the Legislature, the 90 day requirement for
completion of sales could not he met.

Sec. 03.07.080 (a) and (b) - Defines the maximum value of an
agricultural preservation easement,

Sec. 03.07.090(a)(2) - Not all private land owners have
mineral rights. As written, this section conflicts with (b)
on Page 7, lines 9-11. This section should be clarified to
make 1t clear that no new land rights are being granted and
that materials can be removed only for non-commercial farm
uses,.

Sec. 03.07.100 - Defines terms used in this bill.

Sec. 2. AS 29.53.035(a) and Sec. 29.53.036 and Sec.4. AS
Decribes changes in Ti.i_le 29 concerning assessment of
property subject to an agricultural preservation easement.

Sec. 4. and Sec. 5. AS 38.05.945(a) - Establishes _
additional items subO,ect to the public notice procedures in
this statute, and adds a requirement to report agricultural
preservation easement information to the legislature.
Acquisition of an agricultural preservation easement could
be added to this section as an item requiring Bubllc notice.,
but lines 27 - 29 on Page 9, and lines 1-2 on Page 10 cire
not necessary. If Section 5 is to be required, 1t should be
located in the statute that establishes an agricultural

preservation easement.



