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JUNEAU, ALASKA 99801

TO: Representative Peter Goll, Chair
Members of the House Community G Regional Affairs Committee

FROM: Scott A. Burges
Executive Directi

DATE: April 8, 1985

SUBJECT: HB 15 - Annexation Advisory Elections

On behalf of the Alaska Municipal League, I must address HB 15 sponsored 
by yourself and Representative Marrou, and which is now being considered 
by your Committee. The advisory elections required by HB 15, as 
originally introduced, are unnecessary in terms of the information they 
would contribute, the potential delay that would result, and in terms of 
the cost incurred. In addition, the League is definitely opposed to the 
proposed committee substitute mandating that the election be held and paid 
for by the municipality.

There are four methods in Alaska that have been set up for municipal 
annexations developed out of the initial concerns of the drafters of our 
State Constitution and the creation of the Boundary Commission under 
Alaska Statutes 44.47. HB 15 would add a requirement that an advisory 
election be held for one of these methods, the Legislative Review process. 
The major reason for the Legislative Review process, approval by the Local 
Boundary Commission and the State Legislature, is to allow a municipality 
for good cause to annex property where the residents and/or land owners 
may net support it. Otherwise, the municipality would not normally pursue 
this type of annexation rather than one of the other three methods. An 
advisory election may only add numbers to verify the obvious.

Adequate procedures and criteria exist under the Legislative Review 
process to insure that an annexation is properly considered. Not unlike 
many land use decisions which a local governing L'-uy must face, the issues 
in annexations are not always popular. Currently, public testimony is 
taken and considered by the local governing body, the Department of 
Community and Regional Affairs, the Local Boundary Commission, and the 
Legislature.

The proposed substitute merely shifts the considerable and unnecessary 
cost of the election to the municipality from the State. The League 
opposes such a State mandate. The League does not 'jpport HB 15.

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION OF COUNTIES



'  ' CT/TT K  M  W l "  •
<-i‘ in .J . Jr: j i/^iUzjlAj vr-' !i 'itTtl j

SEPT . OF COMMUNITY &  REGIONAL AFFAIRS
OFFICE OF THE COMMISSIONER

April 2, 1985

PILL SHEFFIELD, GOVERNOR

i / p oP O U C H B  
JUNEAU. ALASK A 99811 
PHONE: (907) 465-4700

□  949 E. 36TH  AVENUE. SUITE 400  
AN C H O RAC E . A LASK A 99503  
PHONE: (907) 563-1073

The Honorable Peter Goll, Chairman 
Community and Regional Affairs Committee 
Alaska State House 
Pouch V 
J’jneau, Alaska

Dear

RE; CSHB 15

You have requested our suggestions for improvements to CSHB 1 
an Act requiring advisory elections for legislative review 
annexation proposals. We have identified three alternatives to 
advisory elections which we feel have substantial benefits over 
an election. These alternatives, in order of our preference, are 
mandatory public hearings by the Department, informational 
meetings conducted by the Local Boundary Commission and mandatory 
public opinion polls.

Our preference would be to add a new section to ?S 29.68 which 
would require the Department to conduct a public hearing on 
petitions for annexation using the legislative review process. 
Such requirements would be similar to the provisions currently 
required by AS 29.18.070 for incorporation proposals.

The hearing could accomplish the same objective as that p*. Dposed
by CSHB 15, in that it would enable residents of the territory to
state their preference on the proposed annexation. In fact, a 
hearing would provide the residents with far greater opportunity 
than that provided by an advisory election to impact this 
agency's recommendation on proposed annexations. An advisory 
election would simply tally the number of voters in favor and the 
number opposed to ths proposed annexation, whereas a hearing 
would enable individuals to articulate the rationale for their 
positions.

The fiscal impact of such requirements would not be great. I
estimate that the costs relating to travel, per diem, providing 
public notice of the hearing and other direct expenses (excluding 
currently salaried personnel costs) would be approximately $500 
per hearing. Assuming five such annexation proposals per year, 
the fiscal impact of this requirement would be estimated at
$2,500 per year.

21-P1LH
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As an alternative to a statutory mandate for the public hearing, 
the Committee could request the Department to begin, as a matter 
of policy, conducting hearings on such annexations in the manner 
discussed above. The Department could even include such 
provisions in the administrative regulations governing 
proceedings concerning legislative review annexations.

The second option would require, by either statue or regulation, 
that the Local Boundary Commission hold an informational meeting 
on the petition prior to the public hearing.

As the less preferred alternative, the Committee could propose 
adding a new section to AS 29.68 which would require that a 
public opinion poll be conducted in the territory proposed for 
annexation. As is the case with the public hearing, a proper 
public opinion poll could serve to provide the Department and the 
Local Boundary Commission with greater useful information than 
would be provided with a simple tally of votes from an advisory 
election.

Standards and procedures for the conduct of public opinion polls 
would have to b^ carefully developed to ensure that the poll was 
both accurate and creditable. For example, by requiring a poll 
of every registered voter in the territory proposed for 
annexation whose State Voter Number ends with an odd number, 
would ensure that the poll would be highly representative of the 
total number of registered voters and that the individuals polled 
were selected in an unbiased manner.

I feel that the burden for conducting the poll should be placed 
on the petitioner. As such, there would be no fiscal impact on 
the State for such requirements. Again, as an alternative to 
imposing such requirements by law, the Department could require 
public opinion polls through its administrative regulations.

Attached for your information is a list of questions which might 
be used in suca a poll.
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Another idea to improve the process would be to have the Local 
Boundary Commission make available summaries of the testimony at 
the public hearing, along with the other material currently 
provided.

If you would like to discuss this matter further, please contact 
me.

cc: Marty Rutherford, Director
Municipal and Regional Assistance Division

Tom Lane, Planner
Municipal and Regional Assistance Division 

Attachment: as stated

Y e t f Smith 
Deputy Commissioner

OD



P U B L I C  O P I N I O N  P O L L  R E G A R D I N G  A N N E X A T I O N  
___________ _ , P A G E  ONE OF T W O __________________

1. A r e  y o u  a w a r e  of the C i t y ’s p r o p o s a l  to a n n e x  ________________
s q u a r e  m i l e s ,  i n c l u d i n g  the t e r r i t o r y  in w h i c h  y o u  l i v e?  
[Note: if not, se e the a t t a c h e d  m a p  s h o w i n g  the b o u n d a r i e s  of 
th i s t e r r i t o r y ]

( ) y e s  ( ) no

2. In y o u r  o p i n i o n ,  do es  a n y  p a r t  or al l o f  the  t e r r i t o r y
p r o p o s e d  for a n n e x a t i o n  h a v e  the f o l l o w i n g  c h a r a c t e r i s t i c s ?

U R B A N  (is th e p o p u l a t i o n  d e n s i t y  a p p r o x i m a t e l y  e q ua l to 
that o f th e City, is the d e v e l o p m e n t  in this  a r e a  the 
r e s u l t  of g r o w t h  b e y o n d  the p r e s e n t  c i t y  b o u n d a r i e s ,  is the 
p r o p e r t y  s u i t a b l e  for u r b a n  p u r p o s e s ) ;
( ) y e s  ( ) no

- N E E D  F O R  S E R V I C E S  BY C I T Y  (is the t e r r i t o r y  in n e e d  of 
m u n i c i p a l  s e r v i c e s  w h i c h  th e  C i t y  can p r o v i d e  m o r e  
e f f i c i e n t l y  t h a n  a n o t h e r  m u n i c i p a l i t y ) ;
( ) y e s  ( ) no

- G R O W T H  (is t h e r e  a r e a s o n a b l e  l i k e l i h o o d  that f u t u r e  g r o w t h  
an d d e v e l o p m e n t  w i l l  oc cu r in the t e r r i t o r y  in a m a n n e r  
th a t w o u l d  b e n e f i t  f r o m  C i t y  p l a n n i n g  a n d  c o n t r o l ) ;
( ) y e s  ( ) no

- H E A L T H  (are t h er e c o n d i t i o n s  d e v e l o p i n g  or e x i s t i n g  in the 
t e r r i t o r y  w h i c h  c o u l d  e n d a n g e r  the h e a l t h ,  w e l f a r e  or 
s a f e t y  of  r e s i d e n t s  w h i c h  c o u l d  be r e l i e v e d  t h r o u g h  
a n n e x a t i o n ) ;
( ) yes  ( ) no

- T E R R I T O R Y  N E E D E D  T O  E X T E N D  S E R V I C E S  (is it n e c e s s a r y  to 
a n n e x  t h i s  t e r r i t o r y  *-o e n a b l e  the City to e x t e n d  
f a c i l i t i e s  or s e r v i c e s  to o t h e r  i n d i v i d u a l s  p r e s e n t l y  
r e s i d i n g  in the City);
( ) y es  ( ) no

- R E S I D E N T S  A L R E A D Y  R E C E I V I N G  S E R V I C E S  (are r e s i d e n t s  or 
p r o p e r t y  o w n e r s  w i t h i n  the t e r r i t o r y  u s i n g  C i t y  f a c i l i t i e s  
and s e r v i c e s  w i t h o u t  p a y i n g  for them);
( ) y es  ( ) no

O T H E R  P U B L I C  P U R P O S E  (are t h e r e  o t h e r  r e a s o n s  w h y  this 
t e r r i t o r y  s h o u l d  be an nex ed );
( ) yes  ( ) no

3. A r e  you  in f a v or  of a n n e x a t i o n ?  
( ) y e s  ( ) no



P U B L I C  O P I N I O N  P O L L  R E G A R D I N G  A N N E X A T I O N  
P A G E  T W O  OF T W O

4. S ta te  the p r i n c i p a l  r ea s o n ( s )  for y o u r  a n s w e r  to q u e s t i o n  #3

5. Ho w l o n g  h av e y:>u b e e n  a r e s i d e n t  of the t e r r i t o r y  p r o p o s e d  
for a n n e x a t i o n ?
__________________ y e a r s    m o n t h s

6. A r e  you  a h e a d  of h o u s e h o l d ?  
( ) ye s ( ) no

7. A r e  you  a f e m a l e  or m a l e ?
( ) f e m a l e  ( ) m a l e

8. Do yo u ow n or rent y o u r  c u r r e n t  r e s i d e n c e ?  
( ) own  ( ) rent

9. Do yo u ow n o t h e r  real p r o p e r t y  in the a r e a  p r o p o s e d  for 
a n n e x a t i o n ?

( ) yes  ( ) no

10. If your a n s w e r  to q u e s t i o n  #9 is yes, is th i s  p r o p e r t y  
c o m p r i s e d  of la nd  or la nd  and  b u i l d i n g s ?
( ) l a n d  ( ) la nd  an d  b u i l d i n g s



ALASKA STATE LEGISLATURE 
HOUSE OF REPRESENTATIVES 

RESEARCH AGENCY

Pouch  Y . Sia'.c C ap ito l 
Juneau , A la ska  94811 

(9 0 7 ) 465-3991

March 3, 1085

MEMORANDUM

TOt Representative Max Gruenberg

FROM: Jay Livey G O ”"
Legislative Analyst '

RE: Local Boundary Changes in Other States
Research Request 85-209

You asked that we describe the procedures used in other states to alter 
municipal boundaries. Although a variety of municipal boundary changes 
exist.., we have concentrated on annexation and detachment. Information 
concerning these two types of boundary changes is provided for the fol­
lowing ten states: Alabama, Arizona, California, Colorado, Florida, 
Minnesota, Oregon, Texas, Virginia and Wyoming.

Alabama

In Alabama, there are two procedures that municipalities can use to an­
nex territory. The first, which applies to all municipalities, is ini­
tiated when the governing body passes a resolution whic declares th?.t 
annexation of the described property is in the public gooo. An election 
is then held in the area to be annexed. Annexation occurs if a major­
ity of the voters voting in the election approve the annexation. This 
procedure is also used to detach territory from municipalities.

The second annexation method applies to all municipalities with over 
2,000 people. If the governing body of the municipality that wishes 
to annex territory passes a resolution supporting the annexation and 
all of the property owners in the area that is to be annexed sign a peti­
tion supporting the annexation, it can be ordered without an election.

Arizona

The governing body of a city or town rnay by ordinance, annex the terri­
tory if an annexation petition is signed by the owners of not iess than 
one-half of the real and assessed personal property that would be sub­
ject to taxation in the event of annexation., The "one-half" rate re­
fers to property value rather than to land area.
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Detachment can be initiated by a city or town which passes an ordinance 
declaring the territory detached. The city must notify all of the 
landowners that the detachment is pending. If 50 p'-.-cent or more of 
the landowners in the territory protest the detachment in writing, the 
detachment is denied.

Cslifornia

In California, annexation can be initiated by either the residents of 
the area to be annexed or by the city that wants to annex the territory. 
In the first instance, a petition must be signed by not less than 5 per­
cent of the number of registered voters residing in the area proposed 
to be annexed or by not less than 5 percent of i.ne landowners within 
the territory proposed to be annexed who own at least 5 percent of the 
assessed value of the land within the area proposed to be annexed.

The second method allows the governing body of the city to pass a reso- 
lution requesting that the annexation take place. If the annexation is 
initiated in this way, the Local Agency Formation Commission must ap­
prove an annexation if either of the following conditions exist:

• "he area to be annexed is contiguous territory which is either 
substantially surrounded by the city proposing the annexation, 
is not prime agricultural land, and is designated for urban 
growth by the development plan of the annexing city.

• "he area to be annexed is located within an urban service area 
which has been identified and adopted by the boundary commission.

If these conditions do not exist, the conducting authority must hold 
hearings regardless of the method used to initiate the annexation.

If the territory to be annexed is inhabited, and does not meet the two 
conditions discussed above, the conducting authority shall do one of the 
following upon the conclusion of the public comment period:

• terminate the annexation proceedings if written protests have 
been filed and not withdrawn by 50 percent or more of tie regis­
tered voters within the affected territory.

• call for a special election within the area to be annexed if 
written protests have been filed and not withdrawn by either 25 
percent or more of the registered voters within the area, or by 
25 percent or more of the number of owners of land, who also own 
not less than 25 percent of the .̂otal assessed land value witnin 
the territory.
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• order the territory annexed without an election if written 
protests have been filed and not withdrawn by less than 25 per­
cent of the registered voters within the territory and less than 
25 percent of the owners of land who own less than 25 percent 
of the total assessed value of land within the territory.

If the territory to be annexed is uninhabited, the conducting authority 
shall take one of the following actions after the public comment period 
has concluded:

• terminate proceedings if written protests have been filed and 
not withdrawn by the owners of land and improvements who own not 
less than 50 percent of the total assessed value of land and
improvement., within the territory.

• order the territory annexed if written protests have been filed 
and not withdrawn by owners of the land and improvements who own 
less than 50 percent of the total assessed vilue of land and
improvements within the territory.

These same procedures apply to detachment with the following exception. 
A petition fo^ detachment must be signed by not less than 20 percent of
the registered voters residing within the territory proposed to be de­
tached or by not less than 20 percent of the number of owners of land 
within the territory proposed to be detached who also own 20 percent of 
the assessed value of the land within the territory.

Colorado

In Colorado, an area is eligible for annexation if the governing body 
determines that:

• not less than one-sixth of the perimeter of the area proposed to 
be annexed is contiguous with the annexing municipality;

• a community of interest exists between the area proposed to be 
annexed and the annexing municipality;

• the area is urban in character or will be urbanized in the near 
future; and

• the area is capable of being integrated into the annexing munici­
pality.
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If an unincorporated area is entirely contained within the boundaries of 
a municipality, ':.ie governing body may, by ordinance, annex the ter­
ritory if the territory has been surrounded for three years. Unincor­
porated areas which have had more than two-thirds boundary contiguity 
with the annexing municipality for a period of not less than three years 
can be annexed by ordinance after an extensive public hearing process 
is completed.

In other cases, the landowners of more than 50 percent of the area to 
be annexed may petition the governing body of the municipality for 
annexation. After the completion of a public hearing process, the 
governing body of the municipality makes a determination concerning the 
annexation. This determination must state whether the annexation is 
accepted or rejected and whether an annexation election is required. 
If this petition is signed by the owners of 100 percent of the area to 
be annexed, the governing body can approve the annexation without a 
public hearing process or election.

A petition can also be initiated by the voters of the area to be annexed. 
If the area is located in a county with 25,000 or fewer residents, 75 
voters or 25 percent of the voters in the area, whichever is less, must 
sign the petition. If the population of the county in which the area 
is located contains 25,000 or fewer residents, 40 voters or 25 percent 
of the voters in the area, whichever is less, must sign the petition. 
After the public hearing process is complete, an election is held in 
the area to be annexed. All registered voters residing in the area and 
any landowner owning land in the area may vote for or against annexation. 
A majority of all the votes cast in the election is required for annexa­
tion.

Detachments may be proposed to the governing body of the city by indi­
vidual landowners who wish to detach their land. The governing body 
may detach the land by ordinance if it is in the best interests of the 
community to do so. If more than one owner wishes to detach land from 
the municipality, they must present a petition requesting detachment to 
the district court. The court then holds hearings on the request and 
makes a determination. However, if the city has maintained streets, 
lights, and other public utilities for a period of three years in the 
area to be detached, the court must rule against the detachment.

Florida

Annexation can be initiated either by the residents of the area to be 
annexed or by the city that wants to annex the territory. If all of the 
residents of an area to be annexed petition the local government, the 
local government may adopt an ordinance to annex the territory and re­
define the boundary lines of the municipality.
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If the municipality initiates the annexation by passing an ordinance, a 
vote is taken in both the annexing municipality and the area to be 
annexed. A majority of the voters in both the annexing municipality 
and the area to be annexed must approve the annexation; if either of 
the two groups votes against the annexation, the proposal fails.

Detachment from the municipality can be initiated by either the govern­
ing body o* the municipality or by 15 percent of the qualified voters 
in the area to be detached. In either case, an election is held in the 
area to be detached. A majority of the votes cast in the election are 
r._ .ded for detachment.

Minneso

Proposals for either annexation or detachment are subinited to the Minne­
sota Municipal Board. Annexation may be initiated by any of the follow­
ing methods;

• a resolution of the governing board of the annexing municipal­
ity;

• a resolution from the board of the township that contains the 
area to be annexed;

• a petition signed by 20 percent of the property owners or 100 
property owners, whichever is less, in the area to be annexed; or

• a resolution of the municipal council together with a resolution 
from the township board stating their desires to have the entire 
township annexed to the municipality.

If the annexation is proposed by a petition signed by a majority of the 
property owners within the area to be annexed, the Minnesota Municipal 
Board may confirm the annexation without an election. If this is not 
the case, an election is held in the area to be annexed and a majority of 
the voters in that area must approve the annexation.

Detachment from a municipality can be initiated by a resolution from a
municipality or by a petition signed by all the property owners in the
area if the area is less than 40 acres. Seventy-five percent of the
property owners must sign the petition if the area to be detached is 
more than 40 acres. If both a petition is submitted and a resolution 
is passed, the municipal board will approve the detachment. If either
a petition or resolution .is submitted, then the board may approve the
detachment if:
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• the required number of property owners have signed the petition 
if that method initiated the action;

• the property to be detached is rural and not developed for urban 
residential, industrial or commercial use; and

• the land is not needed for symmetry and not needed for reasonably 
anticipated future development.

The board may deny the detachment or reduce the area that is proposed 
to be detached if it concludes that the remainder of the municipality 
will suffer hardship as a result of the detachment.

Oregon

Oregon statutes contain two procedures for changing municipal bounda­
ries; one applies to the metropolitan areas of Portland and Eugene and 
one applies to the rest of the state.

Boundary changes within the metropolitan areas of Portland and Eugene 
fall under the authority of the boundary commission. Annexation and 
detachment proposals can be submitted to the commission by;

• resolution of the governing body of the affected city or 
district;

• petition signed by 10 percent of the voters registered in the 
affected territory;

• petition signed by the owners of at least one-half of the 
land in the affected area; and

• resolution of the boundary commission having jurisdiction in 
the affected area.

The boundary commission must hold public hearings on the proposal and 
publish findings concerning the proposed change. The finding of the 
boundary commission takes effect L'nless an election is required due 
to either of the following:

• written objections to the change signed by not less than 10 per­
cent o“* 100, whichever is less, of the voters in the affected 
territory are filed with the commission; and

• a resolution objecting to the change is adopted by the governing 
body of the city affected.
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In the case of objections from the residents of the area to be annexed, 
an election is held in that area. If objections are from the city 
governing body, an election is held in the city.

Annexations in the balance of the state can be initiated by either peti­
tion of the landowners in the area to be annexed or by the passage of a 
city ordinance in the city annexing the area. A petition that initiates 
the annexation must have triple majority: at least 50 percent of all 
landowners who own at least 50 percent of the land representing more 
than half of the assessed value of the land in the area to be annexed. 
If such a petition initiates the annexation, the municipality may annex 
the land by ordinance without an election.

If the annexation is initiateu by ordinance, and the city chooses to 
dispense with an election in the city, the governing body of the city 
may do one of the following by ordinance:

• declare that the territory is annexed to the city upon the
condition that the majority of the votes cast in the territory is 
in favor of the annexation;

• declare that the territory is annexed to the city if the triple 
majority of landowners has in writing supported the annexation;

• declare that the territory is annexed to the city where the
Health Division has issued a finding that a danger exists to the
public health because of the conditions within the territory.

Any of the ordinances that implements one of these three choices is sub­
ject to referendum. If the city annexing the territory wishes to sub­
mit the annexation to an election, a majority of voters in both the
area to be annexed and the city annexing the area must favor the annexa­
tion.

Detachment can be initiated by the governing body of a city. After con­
ducting a public hearing, the governing body can detach the area by 
ordinance. This ordinance is subject to referendum.

Texas

Residents of areas outside of cities can initiate annexation by present­
ing a petition from 50 percent of the property owners in the area to 
be annexed to the city council of the municipality. After a series of 
public hearings have been concluded, the municipal governing body has 6 
months to approve the annexation. If it fails to approve the annexation, 
the residents of the proposed area to be annexed may initiate incorpora­
tion proceedings to form their own municipality.
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A second procedure allows 50 percent of the voters in the area proposed 
to be annexed to approve annexation and notify the municipality of this 
desire. The municipality may either accept or reject the offer.

Detachment can occur in the case of a municipality refusing or failing 
to provide services within an area of Ihe municipality. A petition for 
detachment signed by 50 percent ^f the qualified voters residing within 
the specified area and 50 percent of the landowners within the area 
may be presented to the municipality's governing body. If the munici­
pality fails to act on the petition, the residents of the area proposed 
to be detached may go to court requesting detachment. If the court 
finis that the services provided in the area are not comparable to the 
services provided in similar areas of the municipality, the court can 
order that area to be detached.

Virginia

Annexation can be proposed either by the residents of the area to be 
annexed or by the city or town council that wishes to annex the area. 
If residents initiate the procedure, 51 percent of the qualified voters 
in the area or 51 percent of the owners of real estate in land area and 
number located in the territory proposed to be annexed may petition the 
county court. Within a specified period of time, the city or town must 
acceptor reject the petition. If accepted, the anne. ation proceeds. 
If rejected, the residents may proceed to a determination by the court.

A governing boay of a city or town may also initiate annexation proceed­
ings by adopting a resolution calling for the annexation of a certain 
area. This annexation proposal also proceeds to a determination by the 
court.

A special court composed of three judges designated by the State Supreme 
Court decides annexation cases. The court has the power to:

• authorize or deny the annexation and alter the proposed boundar­
ies of the annexed territory; and

• determine any compensation due the county for the value of the 
public improvements found in the area to be annexed.

If the annexation proposal was initiated by the city or town council, 
the governing body of the city or council has the option to reject the 
terms of the annexation judgment prior to the annexation becoming 
final.

!
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Detachments may be initiated by the governing body of the town or city 
which then applies to the county court for an order confirming the 
ordinance. If the court determines that the contraction shall not 
leave the bonded indebtedness of the city more than 18 percent of the 
total assessed value of real estate left in the city and the court is 
satisfied that less than three-fourths of the freeholders in the ter­
ritory oppose the proposed detachment and that no substantial injury 
will occur to persons owning real estate in the detached area, the court 
car. order the detachment.

Wyoming

A petition for the annexation of territory in Wyoming can be initiated 
by either a majority of the landowners in the area to be annexed or 
by a resolution of the governing body of the municiplality that wishes 
to annex the area. Regardless .of the method of introduction, a public 
hearing is held concerning the proposal's conformity to the following 
eligibility criteria:

• The annexation must contribute to the health, welfare, and 
safety of the persons in the area to be annexed and the com­
munity annexing the area;

• The urban development of the area to be annexed would constitute 
a natural, geographical, economical and social part of the annex­
ing town or city;

• The annexation is logical and feasible; and

• The area to be annexed is contiguous or adjacent tn the annexing 
town.

After the public hearing process, the governing body of the municipality 
can annex the area by ordinance. However, any landowner in the area to 
be annexed can go to court if he or she believes that they will be 
harmed by the annexation of the area. The court then determines if the 
annexation should be allowed.

Detachment of land from a municipality requires all of the property 
owners in the proposed area and two-thirds of the real property owners 
in the remainder of the city to petition the city council. The govern­
ing boJy can detach the area by resolution if it rules that the detach­
ment is in the best interests of the community.
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Summary

Of the ten states that we investigated, seven allow annexation proceed­
ings to be initiatd by a petition signed by either residents or land­
owners of the area to be annexed or by resolution or ordinance of the 
governing body of the city annexing the area. The three remaining 
states allow the process to be initiated only by a petition from land­
owners or residents of the area to be annexed.

In Alabama, the petition initiating the annexation must be signed by 
all the landowners in the area to be annexed. In Arizona, Virginia and 
Wyoming the petition must be signed by at least 50 percent of the 
landowners in the area to be annexed. In Colorado, Minnesota, Oregon, 
and Texas, either landowner or resident petitions can initiate annexa­
tion. In Florida, only resident petitions can initiate annexation pro­
cedures.

Six states— Alabama, California, Colorado, Florida, Oregon and Minne­
sota— require annexation elections to be held under various circum­
stances. In two of these states— Florida and Oregon— the election may 
be required in both the area to be annexed and the city annexing the 
territory. In four states-Arizona, T-xas, Virginia and Wyoming— elec­
tions are not required for annexation. Arizona, Texas and Wyoming allow 
annexation decisions to be made by ordinance of the governing body 
annexing the territory; Virginia gives this authority to county courts.

Detachments can be initiated by petition in Texas and Wyoming; by ordi­
nance or resolution in Alabama, Arizona, Oregon and Virginia; and by 
either method in Colorado, Florida and Minnesota. Determinations 
concerning detachments are made by elections in Florida and Alabama, by 
ordinance in Oregon and Arizona and by courts in Texas, Virginia and 
Wyoming. Detachment decisions in Minnesota are made by the Minnesota 
Municipal Board.

If you have any questions or want additional information, please con­
tact our agency.

JL
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I)KI*T. O F  C O M M U N I T Y  &  I K H O I O X A L  A F F A I R S

□ P O U C H  B H

J U N E A U .  A L A S K A  9 0 8 1 1  

P H O N E -  ( 9 0 7 )  4 6 5 - 4 7 0 7

A
LOCAL BO UN D AR Y COMMISSION

9 4 9  E. 3 6 T H  A V E N U E .  S U I T E  4 0 0  

A N C H O R A G E .  A L A S K A  99508 
P H O N E :  ( 9 0 7 )  5 6 1 - 8 5 8 6

March 7, 1985

Honorable Peter Goll 
Chairman
House Community and Regional 
Affairs Committee 
State Capitol 
Pouch V
Juneau, Alaska 99811 

Dear Representative Goll:

□ P.O. B O X  3 4 8  

B E T H E L .  A L A S K A  9 9 5 5 9  

P H O N E :  ( 9 0 7 )  ' 4 3 - 3 4 7 5

□ P.O. B O X  4 1

N O M E ,  A L A S K A  9 9 7 6 2  

P H O N E :  ( 9 0 7 )  4 4 3 - 5 4 5 7

□ P.O. B O X  2 8 0  

K O T Z E B U E ,  A L A S K A  9 9 7 5 2  

P H O N E :  ( 9 0 7 )  4 4 2 - 3 6 7 5

□ 1 5 1 4  C U S H M A N  S T R E E T .  R O O M  2 0 1  

F A I R B A N K S .  A L A S K A  9 9 7 0 1  

P H O N E :  ( 9 0 7 )  4 5 2 - 7 1 2 6

□ P.O. B O X  1 0 0 4 1  

D I L L I N G H A M .  A L A S K A  9 9 5 7 6  

P H O N E :  |.107) 8 4 2 - 2 2 4 5

Please accept my apologies for the delay in informing you of the Local 
Boundary Commission's thinking on H.B. 15 (with your penciled changes).

As I had indicated to you in Juneau on February 19, the Local Boundary 
Commission did discuss this subject during a work session held in 
Anchorage on February 25. Additional discussion also took place 
informally en route to a Local Boundary Commission hearing in Akiachak 
on March 2.

Basically, the Commission opposes requiring an advisory election to be 
held for legislative annexations. We feel that the legislative 
annexation process is a legitimate means for a municipality to annex 
territory and that adequate safeguards against the misuse of this 
process, i.e. Department of Community and Regional Affairs investigation 
and report, Local Boundary Commission hearing and decision, and 
Legislative review, already exist.

The Commission has no objection to a municipality undertaking opinion 
polls in areas proposed for legislative annexation. However, we do not 
feel that an advisory election should be mandated since the "popularity" 
of legislative annexations is not the primary issue which the Commission 
must consider in making a judgement in such cases.

In am sorry I cannot be of more assistance to you on this subject as I 
realize it is one about which you are personally concerned. I would
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.like to thank you for the courtesy which you showed ine and other Local 
Boundary Commission members in Juneau. It was very much appreciated.

GS:da

cc: DCRA, MRAD
LBC Coimiission Members



ALASKA STATE LEGISLATURE 
HOUSE OF REPRESENTATIVES 

RESEARCH AGENCY

February 21, 1905

MEMORANDUM

TO: Representative Peter Goll
Attn: Bob Berry

FROM: Jonathan Sherwood 7^
Legislative AnaTySt'

RE: Ten-Year History of Legislative Annexation in Alaska
Research Request 85-173

You requested that we provide information on the local annexation
recommendations made by the Local Boundary Commission to the Alaska
Legislature during the last ten years. Specifically, we were asked to 
determine the following:

• whether the Local Boundary Commission held public hearings;

• where possible, the nature of public comments presented to the
Local Boundary Commission;

• whether a local advisory vote was held;

• whether the legislature approved the annexation; and

• whether the annexation was contested in court.

Table 1 provides a list of all Local Boundary Commission annexation 
recommendations made to the legislature from 1975 through 1984 and 
shows the action taken on the recommendation.1 Where the legislature 
disapproved the recommendation, the legislative resolve is cited. The 
recommendations were identified using the Local Boundary Commission's 
annual reports to the Alaska Legislature; legislative action was deter­
mined by reviewing the legislative resolves for each session.

*As you are aware, a Local Boundary Commission recommendation takes 
effect 43 days after it is presented to the legislature unless dis­
approved by joint resolution (AS 44.47.583).
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Table 1
History of Legislative Annexation Recommendations

1975-84

Location Local Vote Disapproved Court Challanqe

1975

City of Wrangell no no no
Haines Borough no no no

1976

Ci ty of Yakutat no no yesa

1977

City of Palmer no no no
City of Seward no no no

1978

City of Skagway no no no
Haines Borough no no no
City of Petersburg no no no

1979

City of Kodiak no by LR 3 no

1980

City of Skagway no no no

1981

City of St. Mary's no no no
City of King Cove no no no
City of Home no by LR 2 yesa

1982

City of Nome no no no
Kodiak Island Borough no no no
City of Kodiak no no no
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Table 1 (Continued)
History of Legislative Annexation Recommendations

1975-84

Location Local Vote Pisapproved Court Challenge

1983

Fairbanks North Star Borough no no no
City of Port Lions no no no
City of Haines no no no

1984

City of Hai.-'es yesC by LR 34 no
City of Ketchikan no no no
City of Point Hope no no no
City of Hoonah no by LR 37 no
City of Kodiak no no no

aThe Local Boundary Commission was the prevailing party.

b The advisory vote was held by the Haines Borough, not the City of
Haines. A majority of those voting opposed the annexation.

Source: Local Boundary Commission Reports to the Alaska Legislature,
1975-1984; Session Laws of Alaska 1975-1984; Don Bockhorst, 
Department of Community and Regional Affairs, Division of
Municipal and Regional Assistance; and Susan Cox., Depart­
ment of Law.

* * * * *

Table 1 also shows which annexations have been the subject of a court 
challenge or a local advisory vote; this information was provided pri­
marily by Don Bockhorst with the Division of Municipal and Regional 
Assistance in Anchorage; Mr. Bockhorst noted that there may be instances 
of court cases or advisory votes prior to 1980 of which he is not aware. 
However, Assistant Attorney General Susan Cox was not aware of any addi­
tional court cases for the period of time in question.2

2M s . Co x is currently representing the Local Boundary Commission in 
litigation concerning their 1985 recommendation for annexation in 
the Jity of Fairbanks.
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Under AS 44.47.581, the Local Boundary Commission must conduct a public, 
hearing before it can recommend annexation to the Alaska Legislature. 
Therefore, each annexation recommendation listed in Table 1 was the 
subject of a local hearing. However, from the Local Boundary Commission 
reports to the Legislature, it appears that a least one public hearing 
was terminated early because of a power failure, and the commission can­
celled one public hearing (the second for that recommendation) due to 
weather conditions.

We are unable to ascertain the content of testimony at Local Bounc'iry 
Commission public hearings. This information is contained in the O'-m- 
mission's files in the Division of Municipal and Regional Assistance's 
A/.chorage office; acco. ding to Don Bockhorst, the division does rout 
have the available staff to summarize this testimony. From a brief 
review of House and Senate Community and Regiona’ Affairs Committee 
files, it appears that the commission has, on occasion, recommended 
annexation when a significant number of residents in the affected area 
opposed it. However, because committee files exist only when a resolu­
tion disapproving a recommendation is introduced, our sample may not be 
representative.

Jim Sanders of the Division of Municipal and Regional Assistance, who 
was the Division's Local Boundary Commission support staff until Novem­
ber, stated that the public hearing is usually the culmination of the 
commission's information gathering activities. The commission also 
considers the initial petition for annexation, the Department of Conciun- 
ity and Regional Affair's review and recommendations, any correspondence 
received on the issue, pertinent newspaper articles, and any briefs 
filed by opponents or proponents.

According to Mr. Sanders, the Local Boundary Commission is more con­
cerned with the substance of public testimony than the volume for or 
against annexation. The commission has standards for annexation set 
forth i.i regulation, and the commission is looking for arguments as to 
whether a proposed annexation meets those standards.

We have attached copies of the Local Boundary Commission's annual 
reports to the legislature from 1975 through 1984. These reports pro­
vided detailed descriptions of the annexations recommended by the 
commission. Please do not hesitate to contact us if you have any 
questions regarding this memorandum, or if we can be of further assist­
ance to you.

JS

Attachments





legislature could reserve to  itself authority  over education generally or school 
financing in particular, and then grant it directly to  local school authorities. 
This issue was n o t pursued, however, due to  its obvious conflict with the 
borough provisions then already accepted.

State Organization and Ro le

The lack of any general government beyond the city; a tradition of 
territorial responsibility for services beyond incorporated communities; the 
varying levels of local government capability and of the requirem ents for 
local services throughout Alaska; and, finally, the realization . hat further 
detailed study and planning was necessary to  establish a new governmental 
system—these factors m ilitated strongly in the direction o f con^nuing state 
responsibility for local affairs. In short, the Constitutional Convention 
viewed the role o f the state as critical in making the local governmental 
system work. Here, as elsewhere in its local government deliberations, the 
convention left much to  be determined later in the state legislative and 
administrative process.

In addition to  dealing with local government organization, Article X 
includes the following provisions for state authority  and responsibility:

—responsibility is vested in the legislature for establishing 
procedures and standards under which boroughs will be created and 
classified;44

—the legislature is established as the governing body for 
unorganized boroughs and has responsibility for provision of services in 
such boroughs;45

44C onstitu tion , Article X, Section 3.

4 ®C onstitu tion , Article X, Section 6.

50



• *> rjw

—a state-level local boundary commissic 
for changes in local government boundaries;46

is given responsibility

—an executive agency is established in state  governm ent to deal 
with local affairs;4? and

—authorization is granted for jo in t exercise of powers by local 
governments and the state .46

In providing for—indeed, in m andating—a major role for the state in 
local affairs, the  Alaska constitution was taking a lead position nationally in 
the intergovernmental field. The concept of the boundary commission has 
still no t been replicated in similar scope elsewhere and probably cannot be 
due to  the frozen structures of county government and the near permanency 
of existing municipal boundaries in m ost states. Only in recent years have 
states created instrum entalities with some jurisdiction over annexation and 
incorporation. Similarly, the provision for a top-level local affairs agency 
preceded by several years the recent movem ent to  create such agencies in 
other states.46

Local Boundary Commiss ion

The Local Government Committee and the convention concluded that 
establishment and revision o f local government boundaries should be 
primarily a state responsibility. Several considerations led to  this conclusion: 
first, the delineation of boroughs required a statewide analysis of pertinent 
considerations; second, the state had a direct interest, since the borough was

46,

47
Constitution, Art.ele X, Section 12.

Constitu tion, Article X, Section 14.

4®C onstitu tion, Article X, Section 13.
49 See Appendix F for brief descriptions of local affairs and related agencies in the 

United States a t the end of 1968.

51



to  serve n o t only as a local government b u t also as a unit for the provision of 
state services; th ird , it was generally believed tha t an objective analysis of 
relationships between adjacent local units could only be made a t a higher 
level; and fourth  was the belief that strictly  local political decisions do no t 
usually create proper boundaries.50 Because similar considerations applied, 
city boundaries were also included under the  jurisdiction of a boundary 
commission or board to  be stablished in the executive branch o f the state 
government. Boundary changes under this system could be made by the 
commission upon petition or on its own initiative.51

Convention delegates from  the beginning considered it appropriate th a t 
boundary changes proposed by the commission be subject to  legislative veto. 
In addition, there was some fueling on the part o f the Local Governm ent 
Committee “ th a t the citizens of a local unit should have some check upon 
any proposed revision.” 53 The issue was again raised on the convention 
floor,53 bu t no requirem ent for a referendum  was included in the 
constitu tion.

Initially, the  Local Government Committee d raft article stipulated tha t 
proposed changes be subm itted to  the legislature during the first ten days of 
any session and tha t they would “become effective a t the end o f the session 
unless disapproved by a resolution concurred in by a m ajority of all members 
of each house.”54 Subsequently, it was further provided tha t a change 
would be “effective forty-five days after presentation or a t the end o f the 
session, whichever is earlier . . .  ” 55 This am endm ent was adopted so th a t 
acceptable changes would not be unnecessarily delayed because of prolonged 
legislative sessions.

cn
Minutes, 18th  Meeting; General Discussion, pp. 6-7.

^ 1Minutes, 19th  Meeting; General Discussion, p. 6.

^ M in u te s , 18th Meeting.

53Proceedings, pp. 2 6 6 7 ,2 7 5 2 .

54Committee Proposal/6/a.

33C onstitu tion, Article X, Section 12.
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While the legislature is thus given the veto power over boundary 
revisions and is also required to  prescribe standards and m ethods for 
establishm ent o f boroughs, the constitution does no t grant it au thority  over 
Boundary Commission activities56 or over the m anner in which boundary 
changes are effected. The Boundary Commission in addition has the 
au tho rity , subject to  law, to  “ establish procedures whereby boundaries may 
be adjusted by local action .”5 ?

The Local Government Agency

Tho prominence th a t the convention gave to  the state role in local 
affairs is evidenced by the fact tha t the “ local government agency” is the 
only adm inistrative agency specifically required under the constitution. 
Delegates generally subcciiued to the principle th a t, unless a grave need 
existed, no agency, departm ent, commission, or o ther body be specified in 
the constitu tion . As one delegate stated in regard to  the local government 
agency, “ Unless there is some very, very compelling reasons given for 
including such an agency as proposed in Section 14 in the constitu tion, I 
th ink w e’re violating the principles and policies w e’ve already adopted 
here.” 58 However, in view of the general belief th a t success of the local 
governm ent plan was dependent upon existence of an effective agency at the 
state level, provision fo r a m andatory agency was included in the 
constitution.

Thus, Section 14 o f Article X, establishing the local government 
agency, provides:

^^Proceedings, p. 2750.
57

Constitu tion, .Article X, Section 12. It would appear questionable, therefore, 
w hether the legislature has any direct or implied constitutional power to  authorize 
annexation  or o ther boundary changes by local action , since this power rests in the 
boundary commission.

56Proceedings, p. 2670.

53



§ 29.68.010 A l a s k a  S t a t u t e s § 29.68.010

(f) A second class borough m ay establish a service area by ordinance 
w hhh  m ay include only vacant, unappropriated and unreserved land 
owned by the  m unicipality. A second class borough may establish a 
service area, w ith the concurrence of the commissioner of natural 
resources, which may include only vacant, unappropriated and 
unreserved land owned by the sta te  and classified for disposal to indi­
viduals. A second class borough may provide those services in a service 
area established under th is subsection necessary to develop sta te  or 
municipal land as required by the planning arid platting ordinances of 
the borough. Exercise of the powers authorized! by this subsection shall 
be by ordinance. (§ 2 ch 118 SLA 1972; am §!j 9, 10 ch 85 SLA 1979)

N O T E S  T O  DECISIO NS!

((

(I

actior
(1) 

m ust 
residi. 
(2) 

munic 
and 

(3) j 
annexe 
voters 

(c) A 
a boun^ 
in timt

§ 29

E ffec t o f  1979 a m e n d m e n ts .  — T he 
1979 am en d m en ts  to th e  service a rea  pro­
visions found in  subsections (a) an d  (0  of 
th is section  do no t v io la te  constitu tio n a l

rig h ts  of borough resid en ts . W olfgang 
Fa lk e  v. F a irb an k s N o rth  S ta r  Borough, 
Sup. Ct. Op. No. 2530 (F ile  Nos. 5761, 
5781), 648 P .2d 597 (1982).

C ro ss  
sions rel; 
sion proi

C o l la te ra l  r e fe r e n c e s .  — S ta n d in g  of 
m unicipal co rporation  or o th er govern­

m en ta l body to a ttack  zon ing  of land  ly ing  
outside  its borders, 49 ALR3d 1126.

Chapter 68. Alteration of Boundaries.
A rtic le
1. A nnexation  an d  Exclusion (§§ 29.68.010 — 29.68.020)
2. M erger an d  C onsolidation  (§§ 29.68.030 — 29.68.110)
3. U nification  o f Local G overnm en ts (§§ 29.68.240 — 29.68.440)
4. D issolution  (§§ 29.68.500 — 29.68.580)

A rtic le  1. A n n ex a tio n  a n d  Exclusion.
S e c tio n
10. Local b o u ndary  com m ission
20. A nnexation  o f m ilita ry  reserva tions

t
Sec. 29.68.010. L ocal b o u n d a ry  com m ission, (a) The Local 

Boundary Commission may consider any proposed local government 
boundary change. It may present proposed changes to the legislature 
during the first 10 days of any regular session. The change shall 
become effective 45 days after presentation or a t the end of the  session, 
whichever is earlier, unless disapproved by a resolution concurred in 
by-ajnajority  of the members of each house.
/ T b ) \ n  addition to the regulations governing annexation by local 
action adopted under AS 44.47.567, the Local Boundary Commission 
shall, w ithin 90 days of Septem ber 10, 1972, establish procedures for 
annexation and exclusion of territo ry  by cities and boroughs by local

D e f in ir  
fu n c tio n , 
ipalities, i 
th e  bound 
cise of le 
Town of F; 
(9 th  C ir. 1! 
43 S. Ct. 3 
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A laska  515 
1956), decii 
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1996), 522 1
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U til. D ist. Nc 
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§ 29.68.010 M u n ic ip a l  G o v e r n m e n t §29.68.010

action. The procedures established under this subsection shall include
(1.) a provision requiring tha t a proposed annexation and exclusion 

m ust be approved by a majority of the voters "oting on the question 
residing w ithin the area proposed to be annexer or excluded;

(2) provisions th a t municipally-owned property adjoining the 
m unicipality may be annexed by ordinance without voter approval; 
and

(3) provisions th a t an area adjoining the m unicipality may be 
annexed by ordinance without an election if  all property owners and 
voters w ithin the area petition the assembly or council.

(cl-A boundary change effected under (a) of this section prevails over 
a boundary change initiated  by local action, w ithout regard to priority 
in t.'me. (§ 2 ch 118 SLA 1972)

C ro s s  r e f e r e n c e s .  — For fu r th e r  provi- 44.-17.583. For req u irem en ts  of a  h ea rin g
sions re la tin g  to local b o u n d a rr  com m is­
sion  procedures, see  AS 44.47.565 —

N O T E S  TO

D e fin in g  b o u n d a r ie s  is  a  le g is la tiv e  
f u n c tio n . — T he c rea tion  of m unic­
ipa litie s , an d  th e  de fin in g  of th e  e x te n t of 
t'.ie boundaries thereof, involve th e  ex er­
cise of leg isla tiv e , not judicial, power, 
fow n  of F a irb a n k s  v. B arrack , f.32 F. 417 
(9 th  C ir. 1922), cert, denied, 261 U.S. 615, 
43 S. Ct. 361, 67 L. Ed. 828 (19231; In re 
A nnexation  to C ity  o f A nchorage, 16 
A lask a  519, 146 F . Supp. 98 (D. A laska 
1956), decided u n d e r  form er, s im ila r  law.

T h e  lo c a l a c t io n  p r o v is io n  o f  A la sk a  
C o n s t., a r t .  X, § 12 h a s  b e e n  im p le ­
m e n te d  b y  th is  s e c t io n  and  by 19 AAC 
§ 15.010 e t  seq. P o rt Valdez Co. v. C ity  of 
Valdez, Sup. C t. Op. No. 1044 (File No. 
1996), 522 P.2d 1147 (1974).

E x p a n s io n  o f  m u n ic ip a l  b o u n d a r ie s  
is  m a t t e r  o f  s ta te w id e  c o n c e rn .  — Those 
\ ho reside  o r own p ro perty  in  th e  a rea  to 
oe annexed  hav e  no vested r ig h t to insist 
th a t  an n ex a tio n  ta k e  place on ly  w ith th e ir  
consent. T he sub ject o f expansion of 
m unic ipal b o u n d aries  is leg itim a te ly  the 
concern of th e  s ta te  a s  a  whole, and  not ju s t  
th a t  o f th e  local com m unity . F a irv iew  Pub. 
U til. D ist. No. 1 v. C ity  of A nchorage, Sup. 
C t. Op. No. 61 (F ile Nos. 69, 71), 368 P.2d 
540, appeal d ism issed  and cert, denied, 
371 U.S. 5, 83 S. C t. 39, 9 L. Ed. 2d 49 
(1962), decided u n d e r  form er, s im ila r  law.

A n n e x a t io n  p r o c e d u r e  m a y  b e  
c h a n g e a .  -  - T he s ta te  m ay p e rm it resi­
d en ts  of loeui u m m u n it ie s  to dete rm ine  
an n ex a tio n  q u estio n s a t  a n  election. B ut

on local boundary  changes, see  AS 
44.47.581.

D E C IS IO N S

w hen th is  h a s  been done, th e  s ta te  is  not 
irrevocably com m itted to th a t  a r ra n g e ­
m ent. If  th e  citizens o f th e  s ta te , in 
adopting  a constitu tion , decide th a t  it is in 
th e  public in te res t to estab lish  a n o th e r 
election procedure, th e re  is no 
constitu tiona l obstacle to th a t  course of 
action. Fairview  Pub. U til. D ist. No. 1 v. 
C itv  of A nchorage. Sup. C t. Op. No. 61 
(Fife Nos. 69, 71), 368 P.2d 540, appeal 
dism issed and  cert, denied, 371 U.S. 5, 83 
S. Ct. 39, 9 L. Ed. 2d 49 (1962), decided 
u n d er form er, s im ila r  law.

O n e  p ro c e e d in g  fo r  a n n e x in g  s e v e ra l  
t r a c ts .  — See In re  Town of S itk a , 11 
A laska 201 (1946), decided u n d e r form er, 
s im ila r  law.

A re a s  in  p u b lic  u t il i ty  d is t r ic t  m a y  
b e  a n n e x e d . — The fact th a t  th e  a re a s  a re  
em braced w ith in  a  public u tility  d is tric t 
constitu tes  no ba r to  annexation . In re 
A nnexation to C ity  of A nchorage, 15 
A laska 504. 129 F. Supp. 551 (D. A laska 
1955). See F airv iew  Pub. U til. D ist. No. 1 
v. C itv of A nchorage. Sup. Ct. Op. No. 61 
(F ile Nos. 69. 71), 368 P.2d 540, appeal 
d ism issed and  cert, denied, 371 U.S. 5, 83
S. Ct. 39, 9 L. Ed. 2d 49 (1962), decided 
un d er form er, s im ila r law.

C o n se n t  o f  v o te r s  in  d is t r ic t  r e q u ir e d  
if  a n n e x a tio n  p ro c e e d s  u n d e r  th is  
a r tic le .  — T he provision of AS 42.35.370 
providing for dissolu tion  o f a  u tility  d is­
tr ic t w ith th e  consent o f th e  voters w hen 
" th e  whole or th e  in teg ral p a r t of a  d is tric t 
becomes annexed  to an  incorporated c ity”
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§ 29.68.020 A l a s k a  S t a t u t e s § 29.68.030

h as  app lication  only w here  annexation  
ta k e ,  place u n d e r th e  petition-election 
procedure o f th is  a rtic le  and h as  no ap p li­
cation  w here  ann ex a tio n  tak es place 
u n d er a  d ifferen t m ethod estab lished  by 
A laska  C onst., a r t. X, § 12. F airv iew  Pub. 
U til. D ist. No. 1 v. C ity  o f A nchorage, Sup. 
C t. Op. No. 61 (F ile Nos. 69, 71), 368 P.2d 
54C, appeal d ism issed  and  cert, denied, 
371 U.S. 5 . 83 F  Ct. 39, 9 L. Ed. 2d 49

(1962), decided u n d e r form er, s im ila r law.
Q u o te d  in Pav lik  v. S ta te , D ep 'to fC om - 

m u n ity  & R egional A ffairs, Sup. Ct. Op. 
No. 2451 (F ile  Nos. 4961, 4979), 637 P.2d 
1045 (1981).

S ta te d  in S ta te . D ep't o f N a tu ra l 
R esources v. C itv  of H aines, Sup. Ct. Op. 
No. 2342 (F ile  No. 5067). 627 P.2d 1047 
(1981).

«

C o lla te ra l  r e fe r e n c e s .  — 56 Am. J u r .
2d. M unicipal C orporations, C ounties, and 
O th e r Political Subdivisions, §§ 55 to 80,
137.

62 C .J.S ., M unicipal C orporations,
42 to 46.

C apacity  to  a tta c k  the  fixing or 
ex tension  of m unicipal lim its  o r boundary,
13 ALR2d 1279.

P roper rem edy or procedure for

Sec. 29.68.020. A nnex a tio n  o f m ilita ry  re se rv a tio n s . A m ilitary 
reservation may be annexed to a city or borough in the same m anner 
as prescribed for any other territory under AS 29.68.010. If a city 
w ithin an organized borough annexes a m ilitary reservation under this 
section, the territory  encompassing the m ilitary reservation 
autom atically is annexed to the borough of which the city is a pa \t. (§ 1 
ch 32 SLA 1973; am § 8 ch 72 SLA 1974)

a tta c k in g  leg a lity  of proceedings annexing  
te rr i to ry  to m unicipal corporation, 18 
ALR2d 1255.

W h a t land is contiguous or ad jacen t to 
m u n ic ip a lity  so a s  to be subject to  annex­
a tio n , 49 ALR3d 589.

W b a ' zoning reg u la tio n s a re  >'.pplicable 
to te i ,torv annexed  to a  m unic ipality , 41 
A LP .d 1463.

A rtic le  2. M erger an d  C onso lida tion .
S e c tio n  S e c tio n

30. M ethods o f m erg er o r consolidation 80. Decision
40. P e titio n  90. E lection
50. Review 100. A ssets and  liabilities
60. In v estig a tio n  110. O rd inances
70. R eport a n d  h earin g

Sec. 29.68.030. M ethods o f m e rg e r  o r  co n so lid a tio n . Two , -
methods may be used to in itiate  m erger or consolidation of home rule "9
and general law municipalities:

(1) petition to the Local Boundary Commission under regulations 
adopted by the commission, or

(2) the local option method specified in AS 29.68.040 — 29.68.110.
(§ 2 ch 118 SLA 1972)

C o lla te ra l  r e fe re n c e s .  — 56 62 C .J.S ., M unicipal C orporations,
A m .Ju r.2d , M unicipal Corporation:;, §§ 47, 85 to 87.
C ounties, and  O th e r Political Subdi­
visions, SS 81, 82.
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DEPT. OF CO M M U N ITY &  REGIONAL AFF AIR S

OFFICE OF THE COMMISSIONER

BILL SHEFFIELD, GOVERNOR

□ P O U C H B

J U N E A U ,  A L A S K A  9 9 8 V  

P H O N E :  ( 9 0 7 )  4 6 5 - 4 7 0 0

□ 9 4 9  E. 3 6 T H  A V E N U E ,  S U I T E  4 0 0  

A N C H O P A G E ,  A L A S K A  9950 8  

P H O N E :  1 9 0 7 )  5 6 3 - 1 0 7 3

M a r c h  22, 1985

PO SI TI ON  P A P E R

RE: C S H B  15

S P O N S O R S :  R e p r e s e n t a t i v e s  Peter G o l l  a n d  A n d r e  M a r r o u  (by
r e q u e s t )

P r o g r a m  E f f e c t s  o f  Bi l l (without D i v i s i o n  of E l e ct io n' s 
i n v o l v e m e n t )

The C o m m i t t e e  S u b s t i t u t e  is s u b s t a n t i a l l y  d i f f e r e n t  f r o m  the 
o r i g i n a l  b i l l  in two respects:

1. T h e  C o m m i t t e e  S u b s t i t u t e  w o u l d  r e q u i r e  that  an a d v i s o r y
e l e c t i o n  be c o n d u c t e d  only i n  the  a r e a  p r o p o s e d  for 
a n n e x a t i o n .  T h e  o r i g i n a l  bill w o u l d  a l s o  h a v e  re qu ire d 
a d v i s o r y  e l e c t i o n s  in:
a) a n y  m u n i c i p a l i t y  that inclu' the ar e a p r o p o s e d  to be 

a n n e x e d ;  a n d
b) the m u n i c i p a l i t y  pro po sin g annexation.,

2. T h e  C o m m i t t e e  S u b s t i t u t e  would n o  l on g e r  r e q u i r e  the State
to c o n d u c t  the e l e ct io ns .

C o m m e n t s

The e f f e c t s  of t h e s e  c h a n g e s  are to:

1. R e d u c e  the f i s c a l  impact of t h e  b i l l  b y r e d u c i n g  the 
e x t e n t  of the e l e c t i o n s  required;

2. T r a n s f e r  this  r e d u c e d  fiscal i m p a c t  f r o m  the S t a t e  to 
m u n i c i p a l  g o v e r n m e n t s .

As s u c h ,  t h e  p h i l o s o p h i c a l  issues c o n c e r n i n g  the a s p e c t s  of 
this b i l l  w h i c h  do n o t  re l a t e  to c o s t  a r e  b a s i c a l l y  the sa me  jis 
those e x p r e s s e d  in the D e p a r t m e n t ' s  p o s i t i o n  p a p e r  re ga r d i n g  
the o r i g i n a l  bill.

21-P1LH



C S H B  15
M a r c h  22, 1 9 8 5
P a g e  2

Aga in,  it m u s t  be r e c o g n i z e d  t h a t  the L e g i s l a t i v e  R e v i e w  
p r o c e s s  for a n n e x a t i o n  has b e e n  a p a r t  of the State 
C o n s t i t u t i o n  si ice its r a t i f i c a t i o n  b y  the p e o p l e  of A l a s ^  in 
1956. T h i s  p r o c e s s  wa s  in cl u de d in th e C o n s t i t u t i o n  in order 
to p r o v i d e  m u n i c i p a l  g o v e r n m e n t s  w i t h  the m e a n s  to e f f e c t  an 
a n n e x a t i o n  to a c c o m m o d a t e  a c o m p e l l i n g  p u b l i c  ne e d or p u b l i c  
i n t e r e s t  in th ose  c i r c u m s t a n c e s  w h e r e  a m a j o r i t y  of the 
r e s i d e n t s  in the t e r r i t o r y  p r o p o s e d  for a n n e x a t i o n  m i g h t  not 
s u p p o r t  it.

W h i l e  C S H B  15 w o u l d  n ot  re qu ir e t h a t  L e g i s l a t i v e  R e v i e w  
a n n e x a t i o n s  g a i n  a p p r o v a l  fr om  the v o t e r s ,  it do es  r e q u i r e  that 
the C o m m i s s i o n  c o n s i d e r  the  results o f the a d v i s o r y  e l ec t io n.  
F u r t h e r ,  the re s u l t s  of the a d v i s o r y  e l e c t i o n  wo ul d,  no doubt, 
enter i n t o  th e d e l i b e r a t i o n s  of t h e  L e g i s l a t u r e .  A ga i n ,  the 
n at u r e  o f L e g i s l a t i v e  R e v i e w  a n n e x a t i o n s  is s u c h  th at  t h e y  are 
s e l d o m  s u p p o r t e d  by the pe op l e  p r o p o s e d  for a n n e x a t i o n .  As 
such, the i m p l i c a t i o n s  of re qu i r i n g  an  a d v i s o r y  e l e c t i o n  see m 
to c o n f l i c t  w i t h  the p r i n c i p l e s  b e h i n d  this pr oc es s.

T h e r e f o r e ,  the D e p a r t m e n t  is o pp ose d t o  this m e a s ur e.

E m i l  N ott i 
C o m m i s s i o n e r



BILL SHEFFIELD, GOVERNOR

□ POUCH B
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PHONE: (907) 465-4700

□ 225 CORDOVA STREET ■ BLDG B 
ANCHORAGE, ALASKA 99501 
PHONE: (907) 264-2294

Ma rc h 6, 1985

P O S I T I O N  P A P E R

RE: HB 15

SPONS OR : R e p r e s e n t a t i v e  P e te r Goll

P r o g r a m  E f f e c t s  of Bil l

Th e  bill w o u l d  a d d  a n e w  s e c t i o n  (AS 4 4 . 4 7 . 5 8 2 )  to the laws 
g o v e r n i n g  the p r o c e d u r e s  of the A l a s k a  L o c a l  B o u n d a r y  
C o m m i s s i o n .  T h e  n e w  s e c t i o n  w o u l d  r e q u i r e  that b e f o r e  tue 
L o ca l B o u n d a r y  C o m m i s s i o n  c o u l d  ac t u p o n  a p e t i t i o n  for 
a n n e x a t i o n  p u r s u a n t  to the L e g i s l a t i v e  R e v i e w  p r o c e s s  (i.e. AS 
2 9 . 6 8 . 0 1 0 ( a ) ,  an  a d v i s o r y  e l e c t i o n  o n the p r o p o s e d  a n n e x a t i o n  
w o u l d  h a v e  to be  h e l d  a n d  the  r e s u l t s  c o n s i d e r e d  by  the 
C o m m i s s i o n ,  T h e  r e q u i r e d  e l e c t i o n  w o u l d  ha ve  to s e p a r a t e l y  
t a l l y  the v o te s of the r e s i d e n t s  of:

1. the a r e a  p r o p o s e d  to be a n n e x e d ;
2. an y  m u n i c i p a l i t y  that i n c l u d e s  the a re a p r o p o s e d

to be a n n e x e d ;  and
3. the p r o p o s e d  a n n e x i n g  m u n i c i p a l i t y .

T h e  bill  r e q u i r e s  the D i v i s i o n  of E l e c t i o n s  to s u p e r v i s e  the 
e l e c t i o n  and  for the S t a t e  to p a y  all  e l e c t i o n  costs.

Comment's

T h e r e  ar e  four d i f f e r e n t  m e a n s  of  a n n e x i n g  t e r r i t o r y  to a 
city. T h r e e  of the four m e t h o d s  r e q u i r e  a p p r o v a l  of the L o c a l  
B o u n d a r y  C o m m i s s i o n  a n d / o r  all of the p r o p e r t y  o w n e r s  a n d / o r  
r e s i d e n t  v o t e r s  b e f o r e  an a n n e x a t i o n  m a y  be e f f e c t e d .  Th e 
fo u r t h  me ans , th e L e g i s l a t i v e  R e v i e w  p r o c e s s ,  r e q u i r e s  the 
a p p r o v a l  of th e L o c a l  B o u n d a r y  C o m m i s s i o n  an d the St ate  
L e g i s l a t u r e .  It is th is  f o u r t h  p r o c e s s  w h i c h  is the t a r g e t  of 
H o u s e  Bill 15.

The  L e g i s l a t i v e  R e v i e w  p r o c e s s  for a n n e x a t i o n  has b e e n  a p a r t  
of the St ate  C o n s t i t u t i o n  s i n ce  its r a t i f i c a t i o n  by the p e o p l e  
of A l a s k a  in 1956. T h i s  p r o c e s s  wa s  i n c l u d e d  in the 
C o n s t i t u t i o n  in o r d e r  to p r o v i d e  m u n i c i p a l  g o v e r n m e n t s  w i t h  the 
m e a n s  to e f f e c t  an a n n e x a t i o n  to a c c o m m o d a t e  a c o m p e l l i n g  
p u b l i c  ne ed  or p u b l i c  i n t e r e s t  in t h os e c i r c u m s t a n c e s  w h e r e  a 

m a j o r i t y  of the r e s i d e n t s  in the  t e r r i t o r y  p r o p o s e d  for 
a n n e x a t i o n  m i g h t  n ot  s u p p o r t  it.

©KPT. OF COM M UNITY &  REGIONAL AFFAIRS

OFFICE OF THE COMMISSIONER
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HB 15
M a r c h  6, 1985 
Pa g e 2

Wh i le , HB 15 w o u l d  not r e qu ir e t h a t  L e g i s l a t i v e  R e v i e w  
a n n e x a t i o n s  g a i n  a p p r o v a l  f r o m  the vo t e r s ,  it do e s r e q u i r e  that 
the C o m m i s s i o n  c o n s i d e r  th e r es u l t s  of the a d v i s o r y  e l e c t i o n .  
Fu rt her , the r e s u l t s  of the a d v i s o r y  e l e c t i o n  wo u l d ,  no doubt, 
e n te r into  the d e l i b e r a t i o n s  of the L e g i s l a t u r e .  Ag a i n ,  the 
n a t u r e  of L e g i s l a t i v e  R e v i e w  a n n e x a t i o n s  is s u c h  that  t h e y  ar e 
s e l d o m  s u p p o r t e d  b y  the p e o p l e  p r o p o s e d  for a n n e x a t i o n .  As 
such, the i m p l i c a t i o n s  of r e q u i r i n g  an a d v i s o r y  e l e c t i o n  s e e m  
to c o n f l i c t  w i t h  the p r i n c i p l e s  b e h i n d  this p r o c e s s .

I n t e r e s t l y  e no ugh , s h o r t l y  b e f o r e  th i s bi l l w a s  i n t r o d u c e d ,  
c e r t a i n  m e m b e r s  of the L o c a l  B o u n d a r y  C o m m i s s i o n  e x p r e s s e d  a 
d e s i r e  to h a v e  m u n i c i p a l  g o v e r n m e n t s  c o n d u c t  a po ll  of the
r e s i d e n t s  of an a r e a  p r o p  sed for a n n e x a t i o n  t h r o u g h  the
L e g i s l a t i v e  R e v i e w  pr oc es s.

O t h e r  c o n c e r n s  we  h a v e  r e g a r d i n g  this b i l l  are:

0 that the r e q u i r e m e n t s  for the e l e c t i o n  c o u l d  ad d f r o m  
45 to 90 days to the ti m e r e q u i r e d  for the  p r o c e s s i n g  
of a l e g i s l a t i v e  r e v i e w  a n n e x a t i o n  p e t i t i o n ;

0 that  p r e s e n t l y ,  the S ta te  is n o t  i n v o l v e d  in
c o n d u c t i n g  l o c a l  e l e c t i o n s  w i t h i n  a m u n i c i p a l  
g o v e r n m e n t ,  t h i s  m a y  be c o n s i d e r e d  b y l oca l 
g o v e r n m e n t s  as an i n f r i n g e m e n t  b y  the S t a t e  on l oc al  
r e s p o n s i b i l i t e s ?

0 the e l e c t i o n s  w o u l d  r e q u i r e  the  e x p e n d i t u r e  o f
s u b s t a n t i a l  a m o u n t s  of m o n e y  [note: D i v i s i o n  of
E l e c t i o n s  to p r e p a r e  f i s c a l  note].

Of course, the last  two c o n c e r n s  c o u l d  be r e s o l v e d  b y m o d i f y i n g
the bill to r e q u i r e  that  the e l e c t i o n s  be c o n d u c t e d  b y  the
m u n i c i p a l i t y  to w h i c h  the t e r r i t o r y  h a s  b e e n  p r o p o s e d  for
a n n e x a t i o n .
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Date

The Committee on Con:.unity -legion 1 faihas had HB 15

!1A n  A c t  r e q u iring an a d v i s o r y  election b e for e ar: annexation  m a y  be 
proposed to the legislature."

under consideration and recommends:

[ ]

! ] 

[ '/]

[ 1 

[ A  

[ ]

do pass [ ] do not pass

do pass with attached a m e n d m e n t s (s ) 

replace with CS for i : I .

and recommends
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M E M O R A N D U M March 20, 1985

S U B J E C T : 

TO:

FROM:

Ad v i s o r y  elections on annexations 
(CSHB 15 (C&RA))

Representati ve Peter Goll
Chair, Community & Regional Affair s Committee

Tamara Brandt Cook f  .
D eputy Director 
D i v ision of Legal Services

Here is a draft CS you reque sted for HE 15. I have 
concluded that HB 15 contains a potential constitutional 
p r o blem and I have attempted to rectify it in this CS.

As you are aware, the powers of the L ocal B o u n d a r y  Commis­
sion are establi shed in the state constitution. Artic le X, 
section 12 provides in part:

The commission or b oard m a y  consider any p r o p o s e d  local
government boundary. (Emphasis added)

Under this language, it could be argued that a statute that 
prevents the Local Bou ndary Commission from v o t i n g  on an 
annexation question before an advisory election on the pro­
posal has taken place in the area to be annexed or from pre­
senting a p r o p osed annexation to the legislature before that 
election erodes the power of th*.; commissi on to consider any 
proposed boundary change, and. thus, is unconstitutional.

Consequently, I have r e d r afted th' unmittee substitute sub­
stantially to place the burden of ct u ct ing the advisory 
election on the m u n i c i p a l i t y  requesting the annexation, or, 
if no m u n i c i p a l i t y  requests the annexation, on the director 
of elections. The m u n i c i p a l i t y  or director of elections 
has the respon s i b i l i t y  :>f presenting the election results to 
the Local Boundary C ommission at the hearing h e l d  on the 
proposal. As a practical matter, the commission wi ll then 
have to k n o w  of, and consider, the results of the election 
before deciding an annexation proposal, yet no direct burden
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has been p laced on the com mission itself. I think this 
approach is m o s t  likely to avoid the constit utional p r o b l e m  
and still ac comp l i s h  your purpose.

Subsection (b) has b e e n  added to allow, but not require, a 
m u n i c i p a l i t y  affected  b y  the annexa tion proposal to conduct 
an additional advis o r y  election w i t h i n  its bound aries if it 
so chooses. There seems to be no n e e d  to requi re that 
results of the optional elect ion be pr ese n t e d  to the Local 
B oundary Commis sion at any p art icular time because any 
m u n i c i p a l i t y  that v o l u n t a r i l y  und ertakes the expenses of 
conducting an advisory election will, undoubtedly, seek to 
make the results available as soon as practicable. This 
subsection encompasses the change to HB 15 you r e q u este d 
m a k i n g  these elections optional, not mandatory, and shifting 
the cost of the elect ion from the state to the concerned 
municipality,

Since I have s u b stan tially r e d r a f t e d  this CS please r e view 
it carefully and contact me if you have any questions or 
w o u l d  like any changes made.

T B C :csh 
J13/010



ALASKA STATE LEGISLATURE 
HOUSE OF REPRESENTATIVES 

RESEARCH AGENCY

March 27, 1985 

MEMORANDUM

TO: Representative Peter Goll

ATTN: Bob Berry

FROM: Rob Waldman Ulu
Legislative Analyst

RE: Historical Background of the Local Boundary Commission
Research Request 85-262

You asked that we provide historical background on the formation of the 
Local Boundary Commission. Historical information was obtained through 
interview with Senators Victor Fischer and Jack Coghill and through 
review of the minutes of the Alaska Constitutional Convention; the text 
of the State Constitution and Statehood Committee reports.

According to Senator Coghill, the concept of the Local Boundary Commis­
sion resulted from the constitutional convention's attempt to resolve 
jurisdictional conflicts between the different types of governmental 
entities that, functioned under territorial law.2 Its function was to 
review local government structure and adjudicate conflicts between ju­
risdictions. Prior to statehood, all jurisdictional disputes and 
boundary modifications were adjudicated by federal district courts. 
The members of the convention felt that the function of settling these 
issup* should not be delegated to the court system; they felt that the 
executive branch should adjudicate boundary disputes and modifications.

^Minutes to the Proceeding of the Alaska Constitutional Convention, 
1955-56, pages 2665-2666, 2745-2753, and 2759-2760.
A Citizens's Guide to the Constitution of ttie State of Alaska, Gordon 
Harrison, 1982; Alaska's Constitutional Convention, Victor Fischer 
1975.
Proposed Organization of the Executive Branch, State of Alaska, A Sur­
vey Report, 1958; Local Government Under the Alaska Constitution, A 
Survey Report, 1959, Public Administration Service.

2Under Territorial law, jurisdiction conflicts could arise between 
school districts, utility districts, cities, road districts, etc.

Pouch Y , State Capitol 
Juneau, Alaska 99811 

(907) 465-3991
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In Alaska prior to 1959, all annexation was conducted by local govern­
ments.3 At times, annexation issues became very controversial. Sena­
tor Fischer states that the commission was seen as a mechanism that 
circumvented local turmoil, brought the issues beyond "vested local 
interests" and prejudices, and permitted implementation of the "broad 
public intent". He believes that there was a need to ensure that 
municipal boundaries could be altered to adjust for changes in popu­
lation and in the demand for '’ocal services. If the municipalities 
retained control over boundaries and annexation, there could be diffi­
culty in altering boundaries once local interests became vested. Arti­
cle X, Section 12 of the State Constitution which established the Local 
Boundary Commission was designed to overcome those type of roadblocks.

The convention committee on local government recommended that the bound­
ary commission be modeled after the "Canadian system" (provincial 
governmer cs exercise considerable control over local governments). It 
wa- fel c that boundary and annexation issues affect all incorporated 
and unincorporated areas and not just the specific com* nities involved. 
Therefore, it was recommended that adjudication be at the State level.

In addition, the intent of the convention was for the commission to 
have the authority to regulate boundary changes without prior requests 
from the communities involved. Communities could request that refer­
enda, polls, and surveys be considered by the commission when develop­
ing its recommendations. However, according to Senator Fischer, the 
convention was very specific in its position that these types of com­
munity input are not a requirement.

During the committee sessions, there was considerable discussion of the 
relation between the commission and the legislature. Some members 
wanted to ^1 control in the hands of the legislature, and recommended 
that all boundary changes and rules related to boundary changes be 
addressed by statute because the commission was within the executive 
branch and requiring legislative approval would violate the "seperation 
of powers" concept. The amendment supporting this concept was defeated.

The majority of the members felt that legislative involvement in the 
process was useful and necessary at times but not required for all 
boundary changes. Their intent was to allow legislative participation 
as long as it did not become prohibitive for all proposed boundary

3For annexation, local elections had to be held concurrently in the city 
and area to be annexed, and majority votes were necessary.
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changes.4 A compromise was adopted which permitted legislative intru­
sion into the administrative function of the executive branch only by 
resolution concurred in by a majority of the members of both houses. 
In addition, it was recommended that proposed changes become effective 
if the legislature is "inactive" in its function. As was described 
within the minutes, the legislature opted for the "negative approach to 
enactment of legislation," which means that the legislature must act 
only to reject the proposal and may grant "approval without any action 
at all by the body that should act on it."5

In 1958, the Alaska Statehood Commission was given the following recom­
mendations for implementation of the commission:

The Local Boundary Commission should operate so far as possible 
in the manner of a quasi-judicial body. Its determinations should 
be based uoon a careful assembling and weighing of relevant geo­
graphic, demographic, fiscal, and governmental facts, not dis­
regarding expressions of judgement and sentiment by the public 
officials and citizens most directly concerned. So far as possi­
ble, decisions should be made in the light of a realistic projec­
tion of probable future demographic and economic trends."5

I hope that this information is useful to you. If you have any ques­
tions, please contact us.

RW

4It was felt that "in the press of business" the legislature may not 
get around to considering minor boundary changes, and major boundary 
changes could require considerable legislative time.

5Minu'ces to the Proceeding of the Alaska Constitutional Convention, 
page 2752.

^Proposed Organization of the Executive Branch State of Alaska: A 
Survey Report, 1958, page 147.
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1 I N  T H E  H O U S E  B Y  G O L L  BY R E Q U E S T

2 H O U S E  B I L L  NO. 15

3 IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an A c t  entitled: " A n  A c t  r e q u i r i n g  a n  a d v i s o r y  e l e c t i o n  b e f o r e  an

7 a n n e x a t i o n  m a y  be p r o p o s e d  to the l e g i s l a t u r e . "

8 B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALASKA:

9 *  S e c t i o n  !.. AS  4 4 . 4 7  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

10 Sec 4 4 . 4 7 . 5 8 2 .  A D V I S O R Y  E L E C T I O N S  O N  A N N E X A T I O N S .  (a) A

11 p r o p o s e d  a n n e x a t i o n  m a y  not be  v o t e d  o n  by the L o c a l  B o u n d a r y  C o m mis-

12 s i o n  u n l e s s  an a d v i s o r y  e l e c t i o n  on the p r o p o s a l  has b e e n  held, a n d

13 the r e s u l t s  c o n s i d e r e d  by  th e  c o m m i s s i o n .  T h e  a d v i s o r y  e l e c t i o n  s h all

14 p o l l

15 (1) the a r e a  p r o p o s e d  to be annexed;

16 (2) any m u n i c i p a l i t y  that i n c l u d e s  the a r e a  p r o p o s e d  to be

17 anr .xed; and

18 (3) the p r o p o s e d  a n n e x i n g  m u n i c i p a l i t y .

19 (b) T he d i r e c t o r  of e l e c t i o n s  s h a l l  s u p e r v i s e  a n  a d v i s o r y  elec-

20 t i o n  h e l d  u n d e r  this s e c t i o n  in the g e n e r a l  m a n n e r  p r e s c r i b e d  by  the

21 A l a s k a  E l e c t i o n  Cod e  (AS 15). Th e  s t a t e  s h all p ay all e l e c t i o n  costs.
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H B  15

It is a n t i c i p a t e d  t h a t  a p p r o x i m a t e l y  10 m u n i c i p a l i t i e s  m a y  
a p p l y  to h o l d  a n n e x a t i o n  e l e c t i o n s  d u r i n g  FY86. T h i s  fiscal 
n o t e  w a s  d e v e l o p e d  by e s t i m a t i n g  t h a t  t h r e e  (3) b o r o u g h s  and 
six (6) c i t i e s  w i l l  a p p l y  to the local B o u n d r y  C o m m i s s i o n  to 
h o l d  a n n e x a t i o n  a d v i s o r y  e l ec ti on s.

In d e t e r m i n i n g  the  fi sc a l impact, 10 s p e c i f i c  m u n i c i p a l i t i e s  
w e r e  i d e n t i f i e d  a n d  b r o k e n  ou t  as to w h e t h e r  t h e y  are 
c o m p r i s e d  of  p u n c h  c a r d  or  p a p e r  b a l l o t  p r e c i n c t s ,  or both.= 
Th e  c o s t  to c o n d u c t  an  e l e c t i o n  in a p u n c h  ca r d (co mp ute r 
counte d)  p r e c i n c t  is a p p r o x i m a t e l y  $5.8, w h i l e  th e c o s t  for 
a p a p e r  b a l l o t  (hand counted) p r e c i n c t  is $2.8. C o m p u t e r  
c o u n t e d  b a l l o t  p r e c i n c t s  are g e n e r a l l y  h i g h e r  d u e to the  
n e e d  for c o m p u t e r  p r o g r a m m i n g  and a D a t a  P r o c e s s i n g  R e v i e w  
B o a r d  to o v e r s e e  b a l l o t  co unt in g.
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DEPT. OF COM M UNITY & REGIONAL AFFAIRS

OFFICE OF THE COMMISSIONER

M a r c h  6, 1985

P O S I T I O N  P A P E R

RE: HB 15

SP ON SOR : R e p r e s e n t a t i v e  P et er  G o l l

P r o g r a m  E f f e c t s  of Bill

T h e  bill w o u l d  a d d  a ne w  s e c t i o n  (AS 4 4 . 4 7 . 5 8 2 )  to the laws 
g o v e r n i n g  the p r o c e d u r e s  of t h e  A l a s k a  L o c a l  Bo un da r y 
C o m m i s s i o n .  Th e  n e w  s e c t i o n  w o u l d  r e q u i r e  that b e f o r e  the 
L o c a l  B o u n d a r y  C o m m i s s i o n  c o u l d  act u p o n  a p e t i t i o n  for 
a n n e x a t i o n  p u r s u a n t  to the L e g i s l a t i v e  R e v i e w  p r o c e s s  (i.e. AS 
2 9 . 6 8 . 0 1 0 ( a ) ,  an a d v i s o r y  e l e c t i o n  on the p r o p o s e d  a n n e x a t i o n
w o u l d  h a v e  to be h e l d  a n d  the r e s u l t s  c o n s i d e r e d  by the 
C o m m i s s i o n .  T h e  r e q u i r e d  e l e c t i o n  w o u l d  ha ve  to s e p a r a t e l y
t a l l y  the v o t e s  of the r e s i d e n t s  of:

1. the a r e a  p r o p o s e d  to be a n n ex e d;
2. a n y  m u n i c i p a l i t y  that i n c l u d e s  th e ar e a p r o p o s e d

to be a nn ex e d ;  and
3. the p r o p o s e d  a n n e x i n g  m u n i c i p a l i t y .

T h e bill r e q u i r e s  the D i v i s i o n  of  E l e c t i o n s  to s u p e r v i s e  the 
e l e c t i o n  a nd  for the s ta te  to p a y  a l l  e l e c t i o n  costs.

Comment's

T h e r e  ar e  four d i f f e r e n t  m e a n s  of a n n e x i n g  t e r r i t o r y  to a 
city. T h r e e  of the fou r m e t h o d s  r e q u i r e  a p p r o v a l  of the Local 
B o u n d a r y  C o m m i s s i o n  a n d / o r  all  of the p r o p e r t y  o w n e r s  and/or 
r e s i d e n t  v o t e r s  b e f o r e  an a n n e x a t i o n  m a y  be e f f e c t e d .  The 
f o u r t h  me a ns , *-he L e g i s l a t i v e  R e v i e w  p r o c e s s ,  r e q u i r e s  the 
a p p r o v a l  of ; L o c a l  B o u n d a r y  C o m m i s s i o n  a n d  the  State 
L e g i s l a t u r e .  2 c is this  f ou r t h  p r o c e s s  w h i c h  is the t a r g e t  of 
H o u s e  Bill 1

Th e L e g i s l a t i v e  R e v i e w  p r o c e s s  for a n n e x a t i o n  has b e e n  a part 
of the S ta te  C o n s t i t u t i o n  s i n c e  its r a t i f i c a t i o n  by  the peo pl e 
of A l a s k a  in 1956. Th is  p r o c e s s  w a s  i n c l u d e d  in the 
C o n s t i t u t i o n  in o r d e r  to p r o v i d e  m u n i c i p a l  g o v e r n m e n t s  w i t h  the 
m e a n s  to e f f e c t  an a n n e x a t i o n  to a c c o m m o d a t e  a c o m p e l l i n g  
p u h l i c  ne ed  or p u b l i c  i n t e r e s t  in t ho se c i r c u m s t a n c e s  w h e r e  a 

m a j o r i t y  of the r e s i d e n t s  in the t e r r i t o r y  p r o p o s e d  fo r 
a n n e x a t i o n  m i g h t  no t  s u p p o r t  it.

□  POUCH B
JUNEAU. A LA S K A  99811 
PHONE: 19071 465-4700

0 2 2 5  CORDOVA STREET ■ BLOG B 
ANCHORAGE. ALASKA 99501 
PHONE: 19071 2642294



H B  15

M a r c h  6, 1 9 8 5
P a g e  2

Wh i l e ,  HB 15 w o u l d  not r e q u i r e  th a t L e g i s l a t i v e  R e v i e w  
a n n e x a t i o n s  g a i n  a p p r o v a l  f r o m  the v ot ers , it does r e q u i r e  that 
the C o m m i s s i o n  c o n s i d e r  th e r e s u l t s  of  the a d v i s o r y  ele ct i on . 
F u r th er , the r e s u l t s  of the a d v i s o r y  e l e c t i o n  wo u ld , no doubt, 
e n t e r  into th e d e l i b e r a t i o n s  of the L e g i s l a t u r e .  A ga i n ,  the 
n a t u r e  of L e g i s l a t i v e  R e v i e w  a n n e x a t i o n s  is s u c h  th at  t h e y  are 
s e l d o m  s u p p o r t e d  by  the p e o p l e  p r o p o s e d  for a n n e x a t i o n .  As 
su ch, the i m p l i c a t i o n s  of r e q u i r i n g  an  a d v i s o r y  e l e c t i o n  se e m 
to c o n f l i c t  w i t h  the p r i n c i p l e s  b e h i n d  this pr o ce ss .

Interest.ly eno ugh , s h o r t l y  b e f o r e  this b i l l  wa s intro duc ed , 
c e r t a i n  m e m b e r s  of the L o c a l  B o u n d a r y  C o m m i s s i o n  e x p r e s s e d  a 
d e s i r e  to h a v e  m u n i c i p a l  g o v e r n m e n t s  c o n d u c t  a pol l of the 
r e s i d e n t s  of an a r e a  p r o p o s e d  for a n n e x a t i o n  t h r o u g h  the 
L e g i s l a t i v e  R e v i e w  pr oc es s.

O t h e r  c o n c e r n s  we  h a v e  r e g a r d i n g  th i s  b i l l  are:

° that the r e q u i r e m e n t s  for the e l e c t i o n  c o u l d  add  f r o m  
45 to 90 da y s to the ti m e r e q u i r e d  for t h e  p r o c e s s i n g  
of a l e g i s l a t i v e  r e v i e w  a n n e x a t i o n  p e t i t i o n ;

° that p r e s e n t l y ,  the f ; 'te is no t i n v o l v e d  in 
c o n d u c t i n g  l o c a l  elect. » w i t h i n  a m u n i c i p a l  
g o v e r n m e n t ,  t h is  m a y  „ .s c o n s i d e r e d  by  lo cal  
g o v e r n m e n t s  as an i n f r i n g e m e n t  b y  the S t a t e  on l oca l 
r e s p o n s i b i l i t e s ;

° the e l e c t i o n s  w o u l d  r e q u i r e  the e x p e n d i t u r e  of 
s u b s t a n t i a l  a m o u n t s  of m o n e y  [note: D i v i s i o n  of
E l e c t i o n s  to p r e p a r e  f i s c a l  note].

Of cour se , the last two c o n c e r n s  c o u l d  be r e s o l v e d  by m o d i f y i n g  
the bill to r e q u i r e  that th e e l e c t i o n s  be c o n d u c t e d  b y  the 
m u n i c i p a l i t y  to w h i c h  the t e r r i t o r y  h as  b e e n  p r o p o s e d  for 
a n n e x a t i o n .
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R E G I O N A L  A F F A I R S  C O M M I T T E E  

CS F O R  HOU SE BILL NO. 15 (C&RA)

IN THE LEGIS L A T U R E  OF THE STATE OF A L A S K A  C s ^ /
FOURTEEN TH L E G I S L A T U R E  - F I R S T  SESSION

p  j Z f a p z r
A  BILL

For an Act entitled: "An Act re lat i n g  to advisory elections on a n n e x a­

tions .11

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 29.13.100 is amend ed b y  adding a n e w  p a r a g r a p h  to read:

(48) AS 29.68.025 (advisory elections on annexations)

* Sec. 2. AS 29.68 is amended by a ddi ng a n e w  section to A r t i c l e  1 to 

read:

Sec. 29.68.025. A D V I S O R Y  E L E C T IONS ON ANNEXATIONS. (a) At the 

h e a r i n g  conducted u nder AS 44.47.581 on an annexati on p r o p o s e d  to be 

effected u n d e r  AS 29.68.010(a) the results of an a d v isory e l e c t i o n  on 

the propo sal'shall be p r e s ented to the Local Bo undary Commission. The 

advisor y election shall be h e l d  in the area p r o posed for annexation. 

If the annexation is r e q u ested by a municipali ty, the e l e c t i o n  shall 

be conducted by that m u n i c i p a l i t y  in accord ance w i t h  p r o c e d u r e s  for a 

regular or special election and the results shall be p r e s e n t e d  to the 

Local Boundary Commission by the municipality. If the a n n e x a t i o n  is 

not r e q u e s t e d  by a municipality , the direct or of el ections shall 

supervise the election in the general m a n n e r  p r e s c r i b e d  by the A l a s k a  

El e c t i o n  Code (AS 15) and shall p r esent the results to the Local 

Bo u nd ary Commission. The state shall pay all election costs for an 

electio n conducted b y  the director of elections.

(b) In addition to the electi on r e q uir ed under (a) of this 

section, a m u n i c i p a l i t y  may conduct an advisory election on the a n n e x­

ation propo s a l  in w h i c h  all m u n i c i p a l  voters may p a r t i c i p a t e  and

-1- CSHB 1 5 (C&RA)
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the m u n i c i p a l i t y  m a y  present the r e s u l t  of the e l e c tion to the Local 

Bo u n d a r y  C o m m i s s i o n  if the area of the p r o p o s e d  a nnexation is

C S * {
(1) located w i t h i n  the municipality; or

(2) p r o p o s e d  to be a n nexed to the municipality. C ^ fZ ^ F -T  
(c) This section applies to home rule and general law m u n i c i p a l­

ities .
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O r i g i n a l  sponsors: Goll and M a r r o u
by request C s

IN T H E  H O U S E

BY  T H E  C O M M U N I T Y  A N D  
R E G I O N A L  A F F A I R S  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 15 (C&RA)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

For an Act entitled: "An A c t  r e l a t i n g  to a d v isory elections on certain

a n n e x a t i o n  p r o p o s a l s . "

BE  IT E N A C T E D  B Y  TH E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  AL A S K A :

* S e ction 1. AS 29. 13.100 is a m e n d e d  by adding a n e w  p a r a g r a p h  to read:

(48) AS 29.68.025 (advisory elections on annexations)

* Sec. 2. AS 29.68 is a m e n d e d  by adding a n e w  section to A r ticle 1 to 

r e a d :

Sec. 29.68.025. A D V I S O R Y  E L E C T I O N S  ON ANNE XATIONS. (a) If a 

m u n i c i p a l i t y  requests an a n n e x a t i o n  p r o posed to be effected under 

AS 29.68.010(a), the m u n i c i p a l i t y  shall pres ent the results of an 

a d v isory e lect i o n  on the p r o p o s a l  to the L o c r 1 Boundary C o m m i s s i o n  at 

the h e a r i n g  conducted  u n d e r  AS 44.47.581. The a d v iso ry election shall 

be c o n d u c t e d  by the m u n i c i p a l i t y  in the area p r o p o s e d  for annexation  

in accordanc e w i t h  p r o c e d u r e s  for a regul ar or special election.

(b) A  m u n i c i p a l i t y  m a y  conduct an advisory e l e ction  on an a n n e x­

ation proposal in w h i c h  all m u n i c i p a l  voters m a y  p a r t i c i p a t e  and the 

m u n i c i p a l i t y  m a y  p r e s e n t  the resu lts of the ele ction to the Local 

Boundary Commission if the area of the p r o p o s e d  a n n e x a t i o n  is

(1) located w i t h i n  the municip ality; or

(2) p r o posed  to be a n n e x e d  to t-he municipali ty.

(c) This section appli es to home rule and general law m u n i c i p a l­

ities .
•yjoc-
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LEGISLATIVE AFFAIRS A GENCY
I

M E M O R A N D U M  M a r c h  20, 1985

SUBJECT;

TO:

FROM:

A d v i s o r y  elections on annexations 
(CSHB 15 (C &RA))

Re p r esenta tive Peter Goll
Chair, Comm unity & Regional Affairs C o m m i t t e e

Tamara Brandt Cook t j 
Deputy Director 
Di v i s i o n  of Legal Services

Here is a draft CS y o u  r e q u e s t e d  for HB 15. I have 
concluded that HB 15 contains a potent ial constitu tional 
p r o b l e m  and I have a t t e m p t e d  to r e ctify it in this CS.

As y o u  are aware, the powers of the Local Boundary C o m m i s­
sion are established in the state constitution. A r t i c l e  X, 
section 12 provides in part:

The commission vr boar d m a y  consider any propose d local
government boundary. (Emphasis added)

Under this language, it could be a rgue d that a statute that 
prevents the Local B o u n d a r y  C ommis s i o n  from voting on an 
a nnexation question b e f o r e  an advisory election on the p r o­
posal has taken place in the area to be annexed or f r o m  p r e­
senting a proposed a n n e x a t i o n  to the legislature b e f o r e  that 
electio n erodes the p o w e r  of the co mmission to cons ider any 
p r o p o s e d  boundary change, and, thus, is unconstitutional,.

Consequently, I have r e d r a f t e d  the comm:ttee substitute s u b­
stantially to place the b u r d e n  of conducting the a d v i s o r y  
el e ct ion on the m u n i c i p a l i t y  requesting  the annexation, or, 
if no m u nicipa lity r e q uests the annexation, on the d i r e c t o r  
of elections. The m u n i c i p a l i t y  or director of elections 
has the r e s p ons ibility of pres enting the election r e s u l t s  to 
the Local Boundary C o m m i s s i o n  at the hearing held on the 
proposal. As a p r a c tical matter, the commission will then 
nave to k n o w  of, and consider, the results of the e l e c t i o n  
before deciding an a n n e x a t i o n  proposal, yet no direct b u r d e n



Representati ve Peter Goll
*

M a r c h  20, 1985 
page 2

has b e e n  placed on the c o m m i s s i o n  itself. I think this 
approach is most l ikely to avoid the constitutional p r o b l e m  
and still accomplish your purpose.

Subs' ction (b) has b e e n  added to allow, but not require, a 
m u n i c i p a l i t y  affected b y  the annex a t i o n  proposal to condu ct 
an a dditional advisory e l e c t i o n  w i t h i n  its boundaries if it 
so chooses. There seems to be no n e e d  to require that 
results of the optional e l e ctio n be p r e s e n t e d  to the L o c a l  
Bounda ry Commission at any p artic u l a r  time because any 
m u n i c i p a l i t y  that v o l u n t a r i l y  u ndert akes the expenses of 
conducting an advisory e l e ction will, undoubtedly, seek to 
make the results a v a i lable  as soon as practicable. This 
subsection encompasses the change to HB 15 you re quested 
ma k i n g  these elections optional, not mandatory, and shift ing 
the cost of the e l e ction from the state to tihe concerned 
municipality.

Since I have substantially r e d r a f t e d  this CS please r e v i e w  
it carefully and contact m e  if you h a v e  any questions or 
would like any changes made.

T B C :csh 
Jl3/0'0
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1 BY THE C O M M U N I T Y  AN D 
IN T H E  H O U S E  REGIONAL A F F A I R S  C O M M I T T E E

CS F O R  H O U S E  BILL NO. 15 (C&RA)

IN THE L E G I S L A T U R E  OF T H E  STATE OF ALASKA

F OURTEENTH L E G I S L A T U R E  - F I R S T  SESSION

A  BILL

F o r  an A c t  entitled: "An A c t  r e l a t i n g  to a d v isory  elections on a n n e x a­

tions .11

BE IT E N A C T E D  B Y  THE L E G I S L A T U R E  OF THE STATE O F  ALASKA:

* S e c t i o n  1. AS 29.13.100 is a m ende d b y  a dd ing a n e w  p a r a g r a p h  to read:

(48) AS 29.68.025 (advisory elections on annexations)

* Sec. 2. AS 29.68 is °mended by a dding a n e w  section to A r t i c l e  1 to 

read:

Sec. 29.68.025. A D V I S O R Y  E L E C TIONS O N  ANNEXATIONS. (a) A t  the 

h e a r i n g  c onducted under AS 44.47.581 on an annexation p r o p o s e d  to b e  

e f f e c t e d  u n d e r  AS 29.68.010(a) the r e sults  of an advis o r y  e l e c t i o n  on 

the proposal' shall be p r e s e n t e d  to the Local Boundary Commission. The 

a d v i s o r y  election shall be h e l d  in the area proposed f o r  annexation. 

If the a nnex ation is r e q u e s t e d  by a municipalit y, the e l e c t i o n  shall 

be c o n d ucted by that m u n i c i p a l i t y  in accordan ce w i t h  p r o c e d u r e s  for a 

r e g u l a r  or special e l e c t i o n  and the resul ts shall be p r e s e n t e d  to the 

L o c a l  Boundary C o m m i s s i o n  b y  the municipality. If the a n n e x a t i o n  is 

not r e q u e s t e d  by a m u n i c i p a l i t y ,  the director  of e l e c t i o n s  shall 

supervise the election in the g e neral ma ner prescr i b e d  b y  the A l a s k a  

E l e c t i o n  Code (AS 15) and shall p r e s e n t  the results to the L o c a i  

B o u n d a r y  Commission. T h e  state shall p a y  all election costs for an 

e l e c t i o n  co nducted by the d i r e c t o r  of elections.

(b) In addition to the e l e c t i o n  required u nder (a) of this 

section, a munici p a l i t y  m a y  conduct an a d v isory election on the a n n e x­

ation p r o po sal in w h i c h  all m u n i c i p a l  voters may p a r t i c i p a t e  and

-1- CSHB  1 5 (C&RA)
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the m u n i c i p a l i t y  m a y  p r esent the results of the e l e ction to the Local 

B o u ndary Commission if the area of the p r o p o s e d  annexa t i o n  is

(1) located w i t h i n  the munici pality; or

(2) p r o posed to be a n nex ed to the municipality.

(c) This section applies to home rule and general law m u n i c i p a l­

ities .

i
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1 IN THE H O U S E  BY G ^ L L  BY  R E Q U E S T

H O U S E  B I L L  NO. 15 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  an A ct e n t i tled: " An A c t  r e q u i r i n g  an a d v i s o r y  e l e c t i o n  b e f o r e  an

a n n e x a t i o n  m a y  be p r o p o s e d  to the l e g i s l a t u r e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF  A L A S K A :

* Section 1. AS 4 4 .47 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

_ Sec. 4 4 . 4 7 . 5 8 2 .  A D V I S O R Y  E L E C T I O N S  O N  A N N E X A T I O N S .  (a) -* 1 re .-fy~wv~ ~V'o cx, \j oTi, b q

O V  f.O lrC -O  f i W A )  6  (TS l g ' h ^ t . L . />-e_
sion**p^es€- an a d v i s o r y  e l e c t i o n  on the p r o p o s a l  ha-e-— b e e n  h e l d .

— t-hc r e a u l t o --c-Ems-Ld£jed--by__the--cwBTiHr3earaa. T h e  a d v i s o r y  e l e c t i o n  s h a l l

poll

S  (1) the a r e a  p r o p o s e d  t« be annexed;

v'' (2) any m u n i c i p a l i t y  that i n c l u d e s  the a r e a  p r o p o s e d  to be 

annexed; s* * d w p a v c  r e d o e s  r  O -f- T W < x X  .

 ___    - fr ~ "
-43^---tiie—fLrepeeed--enne«*nDf-Tmmi^i-p»-li4yt._ •sfl

\V*.
— Thrr-d-i-re&tro-r- of e l e cti-ene— slval-l— satpe-rv-iee— an^-adv-ire-e-ry---a lac--. y r '^~(b) —Ttnr-d^reet-er- ot elect i-onG o lva-1-1—

_£ jja n  h e-l d  un d e r —LhLs- .ca/-r-i<-m i n g eneral inan nf*r

2 1 _ _ _ _  Aiaefet— BrffCETort C o d e  (AS 15")-.— T h er~STate s h a l l  pay alT~gT^rt~rx>n- cos ts..

Cb) A - --------- I - . - -

£0~ST~S O -f- pal (-up 6-̂-f A Ay A/k
/) rtuY\,<LLpo-£ot ̂ ii/C AA- psUfybS**/ -fin.

>sJ>L\ 'TV-C 5 / ------- •' ~ 7 ^  2- -

-t'So.7^3 -

ĉ)
-i- ^(A J~Vgĝ ~  ̂ =g^g>

HB 15



Introduced: 1 / 1 4/85
Referred: C o m m u n i t y  & R e g i o n a l  A f f a i r s ,  
State A f f a i r s  and F i n a n c e

o

1 IN THE H O U S E  BY G O L L  BY R E Q U E S T  1
>. \  w »

2 H O U S E  B I L L  NO. 15 ‘* •*■ ■ '

3 IN T H E  L E G I S L A T U R E  OF T H E  ST/YTE OF A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an A ct e n t i t l e d :  " An A c t  r e q u i r i n g  a n  a d v i s o r y  e l e c t i o n  b e f o r e  an

7 a n n e x a t i o n  m a y  be p r o p o s e d  to the l e g i s l a t u r e . "

8 bi. ft E N A C T E D  B Y  xHE L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. AS 4 4 . 4 7  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

10 Sec. 4 4 . 4 7 . 5 8 2 .  A D V I S O R Y  E L E C T I O N S  ON A N N E X A T I O N S .  (a) A

11 p r o p o s e d  a n n e x a t i o n  m a y  n ot be v o t e d  o n  by the L o c a l  B o u n d a r y  C o m m i s -

12 sion u n l e s s  an a d v i s o r y  e l e c t i o n  on the p r o p o s a l  has b e e n  held, a n d

13 the r e s u l t s  c o n s i d e r e d  by the c o m m i s s i o n .  T h e  a d v i s o r y  e l e c t i o n  s h a l l

14 poll

15 (1) the a r e a  p r o p o s e d  to be a n n e x e d ;

16 (2) any m u n i c i p a l i t y  that i-’.eludes the a r e a  p r o p o s e d  to be

17 annexed; and

18 (3) the p r o p o s e d  a n n e x i n g  m u n i c i p a l i t y .

19 (b) T he d i r e c t o r  of e l e c t i o n s  s h all s u p e r v i s e  an  a d v i s o r y  elec-

20 tion h e l d  u n d e r  this s e c t i o n  in the g e n e r a l  m a n n e r  p r e s c r i b e d  by the

21 A l a s k a  E l e c t i o n  Code (AS 15). T h e  s t a t e  s h a l l  p a y  all e l e c t i o n  costs.

» r
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W O R K  D R A F T WORK DRAFT WORK DRAFT

V e rsi on #3

Cook
4/8/85

Original sponsors: Goll and M a r r o u
by request

BY THE C O M M U N I T Y  A N D  
RE G IO NAL A F F A I R S  COMMITTEEIN THE HOUSE

CS F O R  HOUSE BILL NO. 15 (C&RA)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

F O n R T E E N T H  L E G I S L A T U R E  - FIRST SESSION

A  BILL

For an Act entitled: "An Act r e l a t i n g  to public opinion polls on certain

an n e x a t i o n  p ropo sals."

BE IT E N A CTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 29. 13.100 is a m e n ded by adding a n e w  p a r a g r a p h  to read:

(48) AS 29.68.025 (public opinion polls on annexations)

* Sec. 2. AS 29.68 is amended  b y  adding a n e w  section to A r t i c l e  1 to 

read:

Sec. 29.68.025. P U B L I C  O P I N I O N  POLLS ON ANN EXATIONS. (a) If a 

mu n i c i p a l i t y  requests an annex a t i o n  proposed to be effec t e d  under 

AS 29.68.010(a), the m u n i c i p a l i t y  shall p r e sent the results of a

public opinion p.ll on the proposa l to the Local B o u nd ary Commission 

ut the h e a r i n g  c o n d u c t e d  u n d e r  AS 44.47.581. The public o p i n i o n  poll 

shall be c o n d u c t e d  by the m u n i c i p a l i t y  in the area p r o p o s e d  for a n n e x­

ation.

(b) A  m u n i c i p a l i t y  m a y  conduct a pu blic opin ion p o l l  on an

annexatio n p r o posal  that canvasses the entire area of the m u n i c i p a l i t y  

and present the results of the poll to the Local B o u n d a r y  Commiss ion 

if the area of the p r o p o s e d  annexa t i o n  is

(1) located w i t h i n  the municipality; or

(2) p r o p o s e d  to be annexed to the municipality.

(c) A  m u n i c i p a l i t y  that conducts a public o p i n i o n  poll under

this section shall u s e  a form p r e pa red by the D e p a r t m e n t  of Community 

and Regional Affairs.

(d) This section applies to home rule and g e n e r a l  law

- 1 - CSHB 1 5 (C&RA)
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Original sponsors: Shultz and
Gr u s s e n d o r f

BY THE C O M M U N I T Y  A N D  REGIONAL 
IN THE HOUSE A F FAIRS C O M M ITTE E

CS F O R  H O U S E  BILL NO. 42 (C&RA)

IN THE L E G I S L A T U R E  OF THE STATE O F  A L A S K A

FO U R T E E N T H  L E G I S L A T U R E  - FIRST S E S SION

A  BILL

For an Act entitled: "An A c t  r e l a t i n g  to the disposal of state land within

a community; and p r o v iding for an ef fective date."

BE IT ENACTED BY THE L E G I S L A T U R E  OF T”E STATE OF ALASKA:

* Section 1. AS 38.95 is a m e nded by adding a n e w  section to read:

ARTICLE 1A. D I S P O S A L  OF STATE LAND W I T H I N  A  COMMUNITY.

Sec. 38.95.020. D I S P O S A L  OF STATE LAND W I T H I N  A  COMMUNITY. The 

Department of N a tural Resources  may not offer to dispose of state land 

w i t h i n  a community except, w i t h  the approval of the community. This

section applies to each disposal of state land w i t h i n  a community, i
I
j

w h e ther or not the disposal is for the use of the c o m m u n i t y  but does j

not apply to the leasing of tide or submerged land by an u p l a n d  owner
j

u nder AS 38.05.070 - 38.05.105 or to transfers f r o m  the D e p a r t m e n t  of j 

Natural Resources to a n othe r agency of the state for the e x e c u t i o n  of

a s ta te  pro gr am .  (j-,) A s  usecj i n th is  section, " c o m m u n i t y "  is d e f i n e d  as i

. „ - , a c o m m u n i t y ,e l i g i b l e  for s t a t e  r e v e n u e  s h a r i n g
* Sec. 2. This A c t  takes effect July I, 1985. under A S  29 89 050 :

WORK DRAFT WORK DRAFT WORK DRAFT

-1- CSHB 4 2 (C&RA)
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BY THE C O M M U N I T Y  AND 
IN THE HOUSE R E G ION AL AFFAIRS COMMITTEE

CS FOR HOUSE BILL NO. 15 (C&RA)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A

F O U R T E E N T H  LEGISL A T U R E  - FIRST SESSION

A  B I L L

For an Act entitled: "An A ct r e l ati ng to idvisory elections on certain

a nnexa t i o n  proposals."

BE IT ENACTED BY THE LEGISL A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 29.13.100 is amended by adding a n e w  p a r a g r a p h  to read:

(48) AS 29.68.025 (advisory elections on annexations)

* Sec. 2. AS 29.68 is amended by adding a n e w  section to A r t i c l e  1 to 

r e a d :

Sec. 29.68.025. A D V I S O R Y  ELECTIONS ON ANNEXATIONS. (a) If a 

m u n i c i p a l i t y  requests an annexatio n propo sed to be effected under 

AS 29.68.010(a), the m u n i c i p a l i t y  shall prese nt the results of an 

a dvisory election on the proposal to the Local B o u ndary Comm ission at 

the h e aring conducted u n d e r  AS 44.47.581. The advisory election shall 

be conducted by the m u n i c i p a l i t y  in the area p r o po sed for a nnexati on 

in accordance w i t h  procedure s for a regular or special election.

(b) If an a nnexat ion that is not r e q u e sted by a m u n i c i p a l i t y  is 

proposed to be effected under AS 29.68.010(a), the director of e l e c­

tions shall present the results of an advi sory electio n on the p r o­

posal to the Local B o u n dary Commission at the h e a r i n g  conducted under 

AS 44.47.581. The advisory e lection shall be conducted by the d i r e c­

tor of elections in the area proposed for a nnexa tion in the general 

m anner prescri bed b y  the A l a s k a  Election Code (AS 15). The state 

shall pay all election costs for elections u n d e r  this subsection.

(c) A  m u n i c i p a l i t y  m a y  conduct an advisory election on an a n n e x­

ation proposal in w h i c h  all m u n i cip al v o t e r s . m a y  par tic i p a t e  and the

-1- CSHB 1 5 (C&RA)



municipality may present the results of the election to the Local 

Boundary Commission if the area of the proposed annexation is

(1) located within the municipality; or

(2) proposed to be annexed to the municipality.

(d) This section applies to home rule and general law municipal­

ities .

CSHB 15(CaRA) - 2 -



STATE OF ALASKA 1985 LEGISLATIVE SESSION 
_______________ FISCAL NOTE______________

Revision Date: 3/22/85

REQUEST (Version #1) FISCAL DETAIL
Bill/Resolution No.: CS for HB 15 Agency Affected: Office of the Governor 
Tit1C‘:Act relating to advisory Program Category Affected: 
elections on annexations 
Sponsor: CRA Committee________
Requestor: Goll & Marrou  Division of Elections
Date of Request: 3/22/85______

_________________Division of Elections
BRU, Program or Subprogram(s) Affected:

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
h  85 FY 86 FY 8/ FY 88 FY 89 FY SO

100 PcRSO AL StftV1CE5 
200 TRAV' .
300 COf FACTUAL 
't00 SUPPLIES 
500 EQUIPMENT 
500 UNO L STRUCTURES 
700 CRANTS, CLAIMS 
300 MISCELLANEOUS

8.6 9.0 9.5 10.0 10.5

TOTAL OPERATING 0 8.6 9.0 i 9.5 10.0 10.5

C

CAPilAL

C
REVENUE

FUNDING: (Thousands of Dollars)
JtlitKnL rOiNu 0 8.6 9.0 1 9.5 10.0 10.5
FEDERAL FUNDS 1
3THER
TOTAL 0 8.6 9.0 9.5 10.0 10.5

ûTl-i I7it 
"ART-TIME 
TEMPORARY

ANALYSIS: Attach a separate page if necessary

See attached page.

Prepared By: Sherry Valentine Phone: 465-4611
Division: Elections Date: TTZ7TE5

Approved by Commissioner:______________ Date:
Agency:_________________________________________

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84



CS FOR HB 15 (VERSION #1)

This fiscal nc'-.e was developed on the basis of two elections per 
year from areas outside municipalities wishing to be annexed. It 
assumes that one request would be received from a punch card pre­
cinct and the other from a handmarked precinct. The cost for a 
punch card precinct is $5.8 while a handmarked precinct is $2.8. 
Computer counted (punch card) precincts are generally higher due 
to the need for computer programming and a Data Processing Review 
Board to oversee the computer counting of ballots.

We have specified the costs for each type of precinct so that if there 
were more than two such elections administered by the State within a 
year, the Legislature could identify the potential costs by multi­
plying the precinct cost by the number of additional elections beyond 
two.
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COMMITTEE REPORT

(7)

1/14/85

HOUSE

FURTHER: Finance

The Committee on
Community and 
Regional Affairs

Date:

has had HB 29

An Act making a special appropriation for payment, as a grant to the 
Matanuska-Susitna Borough to provide road accessj camping, and parking 
facilities at the Little Susitna Riverj and providing for an effective 
date.

under consideration and recommends:

[ ] 

[ ] 

[ ]

[ ] 

[ X]

[ ]

do pass [ ] do not pass

do pass with attached amendments(s )

replace with CS for ______________________________

and recommends

[ ] same title
[ j new title

AND attaches a "Letter of Intent" [ - J  Fiscal Note
[ ] Zero Fiscal Note Attached

reports it back withoutrjrecommendation 

referred to the

MEMBERS SIGNING 
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MEMORANDUM

JAN. 29, 1985

TO: REPRESENTATIVE GOLL

FROM: REPRESENTATIVE RON

RE: I1B29 & HB43

Please find attached a copy of a letter from Gary Thurlow, Manager of 
the Mat-Su Boro3 pertaining to HB29 and HB43. Hopefully the questions 
that were raised concerning eminent domain carid appraisals are 
satisfactorily addressed in this letter from Mr. Thurlow. If you have 
any further concerns or questions on this piece of legislation, please 
let me know.

oj I if

P A L M E R . A L A S K A  9 S 6 4 3

UOX 3 3  

(90 71 7 4 3 - 3 8 2 6m
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M a t a n u s k a - S u s i t n a  B o r o u g h
BOX B. PALMER. A LA S KA  9 9 6 4 5  • PHONE 745 -480 1  

BOROUGH MANAGER

January 23, 1985

1 ■ ‘ *'

The Honorable Ronald L. Larson 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811 

Dear Ron:

I understand that at the House Community and Regional 
Affairs meeting on the two fishing access bills that you have 
introduced Representative Marrou asked whether the Borough would 
use the power of eminent domain to acquire any of the parcels 
required for stream access and whether the acquisitions would be 
based upon appraisals.

The Borough would not use the power of eminent domain 
to acquire any of these streamside parcels. We would only deal 
with willing sellers.

Where we do have a willing seller, we would negotiate 
only on the basis of an appraisal performed by a qualified 
independent appraiser. We would pay no more than the amount of 
the appraisal— no more than the fair market value of the property 
as determined under nationally recognized appraisal procedures.

Sometimes an owner Ivs a going operation on the 
property which he wants to continue for a few years. Where this 
is the case, we would either calculate the reasonable rental 
value to the seller of being able to remain on the land to 
continue his operation for a time and reduce the appraised price 
by this amount, or we would charge a reasonable rent. Either 
way, the reduction in the purchase price, or the rental charge, 
would be based upon the same appraisal that was used for 
acquiring the fee so that the buyer would not have the benefit of 
a below market rent.

We have successfully followed the above procedure with 
respect to the approximate three acres on Fish Creek, at the 
outlet of Big Lake, where the seller wants to remain in a 
dwelling in the parcel to be acquired for several years and where 
we have calculated the reasonable rental value for that period 
and have deducted it from the purchase price. This was handled



through an independent appraisal and has been presented to the 
Bankruptcy Court hich has the power to review and approve this 
particular transaction on behalf of the seller's bankruptcy 
estate.

As you know, from your many years as Mayor for the 
Matanuska-Susitna Borough, we routinely obtain outside appraisals 
for acquisitions, such as school site acquisitions, and follow 
DOT/PF procedures for road right-of-way acquisitions.

I believe our acquisition procedures are unusually 
professional. Where a seller is in a tax situation where one 
approach works better than another, we try to work out something 
that is advantageous to the seller from a tax standpoint. Where 
we cannot negotiate an acquisition of the w’hole parcel we are 
sometimes able to obtain that part of the parcel that is most 
important to us.

We would coordinate our acquisitions in cooperation 
with the State Department of Fish and Game and the State Division 
of Parks. We keep them advised on developments so that the 
highest priority goals are achieved.

Sincere

Gary Thurlow 
Borough Manager

er



Introduced: 1/14/85
Referred: Community & Regional Affairs 
and Finance

Funding Information 
General Fund $1,100,000 
Other Funds -0-

?1,100,000

1 IN THE HOUSE BY LARSON AND HURLEY

2 HOUSE BILL NO. 43

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act making a special appropriation for payment as

7 a grant to the Matanuska-Susitna Borough for acquir-

8 ing land to provide public recreational access to

9 Montrua Creek, Little Willow Creek, Willow Creek, ind

10 Kashwitna River; and providing for an effective

11 date."

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

13 * Section 1. The sum cf $1,100,000 is appropriated from Che general

14 fund for payment as a grant to the Matanuska-Susitna Borough for acquiring

15 land to provide public recreational access to Montana Creek, Little Willow

16 Creek, Willow Creek, and Kashwitna River.

17 * Sec. 2. The appropriation made by this Act shall be disbursed in

18 accordance with AS 37.05.315.

19 * Sec. 3. This Act takes effect immediately in accordance with AS 01.-

20 10.070(c).

i



STATE OF ALASKA i985 LEGISLATIVE SESSION 
______________ .FISCAL NOTE______________

Revision Date:

REQUEST
Bill/Resolution No.: __
Title: '• Ijittle Susitna River 

Access Development

Sponsor: Larson__________ ___

Requestor:

FISCAL DETAIL
Agency Affected: Div. Parks & Outdoor Rec. 

Program Category Affected:

Date of Request: 1 /22/8$

Natural Resource Management____________
BRU, Program or Subprogram!s) Affected:
Parks & :Recreation Management

OPERATING
FV 85 " i-X 86 FY 87 FY 88 FY 89 FY

tjo personal services
2C0 TRAVEL
300 CONTRACTUAL
*00 SUPPLIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS
300 MISCELLANEOUS

2 8 . 3 3 1 . 3
4 . 0 4 . 0

1 6 . 0 1 8 . 0
5 . 0 5 . 0

1 5 . 0 4 . 0

TOTAL OPERATING 6 8 . 3 6 2 . 3

TApTTAT

c REVENUE

FUNDING: (Thousands of Dollars)
jtlJtHAL Fun’ .....
r EDERAL FUNDS
DTHER
TOTAL

6 8 . 3 6 2 . 3

6 8 . 3 6 2 . 3

- n r r r i K r -------------------
3ART-TIME
TEMPORARY

1 1

ANALYSIS: Attach a separate page if necessary

See At -ufjaed 

4  NOTE: First year represents start-up costs for equipment 
purchases. Continuing costs will be less.

Spared By: 3 e. ̂  wec-Lov Phone:
Divisi0nVfe.4. pg\rLc tk -<DittAdqv f’\Gm.\rZx-\-i ^  Date: i/9?/pg

t k  .Approved by C o m m i s s i o n e r D a t e : ___________
w  Agency: A k M ,  ________________

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) 7/1/84
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HB 29/Larson

Little Susitna River Recreation Access Development Fiscal Note Analysis

The requested funds will provide the belev; listed maintenance and
operations support for public access to the Little Susitna River.

FY 86 100 - funds will provide one seasonal part time Park
Ranger I to manage unit.

200 - funds will provide for travel within the region (54
miles round trip frcm Wasiiia to the Little Susitna 
River).

300 - the funds will provide for a private maintenance and
janitorial contract (15K) to service the unit, 
vehicle mileage and other contractual services, such 
as refuse collection.

400 - provides in the hand tools and maintenance
commodities for the ranger's managing the unit.

500 - provides the equipment necessary to manage the
resources, one pick-up truck (10K), radios, public 
safety and law enforcement implements.

FY 87: The same amount of funding would be necessary in each budget
category (accounting for inflation) with the exception of 
equipment. These costs would drop to only 4K for the 
purchase of additional radio equipment.

NOTE: These operating costs are also identified in the fiscal note 
for the Governor's bill on State Recreation Rivers (HB 93). If 
both HB 93 and HB 29 are passed, the fiscal notes for operating 
expenses can be combined.


