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TELEPHONES

105 MUNICIPAL WAY, SUFTE 301
gg %_gg_ JUNEAU, ALASKA 99801
TO: Representative Peter Goll, Chair

Members of the House Community G Regional Affairs Committee

FROM: Scott A. Burges
Executive Directi

DATE: April 8, 1985

SUBJECT: HB 15 - AnnexationAdvisory Elections

On behalf of the Alaska Municipal League, | must address HB 15 sponsored
by yourself and Representative Marrou, and which is now being considered
by your Committee. The advisory elections vrequired by HB 15, as
originally introduced, are unnecessary in terms of the information they
would contribute, the potential delay that would result, and in terms of
the cost incurred. In addition, the League is definitely opposed to the
proposed committee substitute mandating that the election be held and paid
for by the municipality.

There are four methods in Alaska that have been set up for municipal
annexations developed out of the initial concerns of the drafters of our
State Constitution and the creation of the Boundary Commission under
Alaska Statutes 44.47. HB 15 would add a requirement that an advisory
election be held for one of these methods, the Legislative Review process.
The major reason for the Legislative Review process, approval by the Local
Boundary Commission and the State Legislature, is to allow a municipality
for good cause to annex property where the residents and/or land owners
may net support it. Otherwise, the municipality would not normally pursue
this type of annexation rather than one of the other three methods. An
advisory election may only add numbers to verify the obvious.

Adequate procedures and criteria exist under the Legislative Review
process to insure that an annexation is properly considered. Not unlike
many land use decisions which a local governing L"-uy must face, the issues
in annexations are not always popular. Currently, public testimony 1is
taken and considered by the 1local governing body, the Department of
Community and Regional Affairs, the Local Boundary Commission, and the
Legislature.

The proposed substitute merely shifts the considerable and unnecessary

cost of the election to the municipality from the State. The League
opposes such a State mandate. The League does not "jpport HB 15.

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION OF COUNTIES
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PHONE: (907) 563-1073

April 2, 1985

The Honorable Peter Goll, Chairman
Community and Regional Affairs Committee
Alaska State House

Pouch V

Jjneau, Alaska

Dear
RE; CSHB 15

You have requested our suggestions for improvements to CSHB 1
an Act requiring advisory elections for legislative review
annexation proposals. We have 1i1dentified three alternatives to
advisory elections which we feel have substantial benefits over
an election. These alternatives, in order of our preference, are
mandatory public hearings by the Department, informational
meetings conducted by the Local Boundary Commission and mandatory
public opinion polls.

Our preference would be to add a new section to ?S 29.68 which
would require the Department to conduct a public hearing on
petitions for annexation using the legislative review process.
Such requirements would be similar to the provisions currently
required by AS 29.18.070 for incorporation proposals.

The hearing could accomplishthe same objective asthat p* Dposed
by CSHB 15, 1in that it wouldenable residents of the territory to
state their preference on the proposed annexation. In fact, a
hearing would provide the residents with far greater opportunity
than that provided by an advisory election to iImpact this
agency"s recommendation on proposed annexations. An advisory
election would simply tally the number of voters in favor and the
number opposed to ths proposed annexation, whereas a hearing
would enable individuals to articulate the rationale for their
positions.

The fiscal impact ofsuch requirements would not be great. 1
estimate that the costs relating to travel, per diem, providing
public notice of the hearing and other direct expenses (excluding
currently salaried personnel costs) would be approximately $500
per hearing. Assuming five such annexation proposals per year,
the fiscal 1impact ofthis requirement would be estimated at
$2,500 per year.

21-P1LH
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As an alternative to a statutory mandate for the public hearing,
the Committee could request the Department to begin, as a matter
of policy, conducting hearings on such annexations 1in the manner
discussed above. The Department could even include such
provisions in the administrative regulations governing
proceedings concerning legislative review annexations.

The second option would require, by either statue or regulation,
that the Local Boundary Commission hold an informational meeting
on the petition prior to the public hearing.

As the less preferred alternative, the Committee could propose
adding a new section to AS 29.68 which would require that a
public opinion poll be conducted in the territory proposed for
annexation. As i1s the case with the public hearing, a proper
public opinion poll could serve to provide the Department and the
Local Boundary Commission with greater wuseful 1information than
would be provided with a simple tally of votes from an advisory
election.

Standards and procedures for the conduct of public opinion polls
would have to b" carefully developed to ensure that the poll was
both accurate and creditable. For example, by requiring a poll
of every registered voter in the territory proposed for
annexation whose State Voter Number ends with an odd number,
would ensure that the poll would be highly representative of the
total number of registered voters and that the individuals polled
were selected in an unbiased manner.

I feel that the burden for conducting the poll should be placed
on the petitioner. As such, there would be no fiscal 1impact on
the State for such requirements. Again, as an alternative to
imposing such requirements by law, the Department could require
public opinion polls through i1ts administrative regulations.

Attached for your information is a list of questions which might
be used iIn suca a poll.
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Another 1dea to 1improve the process would be to have the Local
Boundary Commission make available summaries of the testimony at

the public hearing, along with the other material currently
provided.

If you would like to discuss this matter further, please contact
me.

Yetf Smith
Deputy Commissioner

cc: Marty Rutherford, Director
Municipal and Regional Assistance Division

Tom Lane, Planner
Municipal and Regional Assistance Division

Attachment: as stated



PUBLIC OPINION POLL REGARDING ANNEXATION
_ , PAGE ONE OF TWO

Are you aware of the City ™ proposal to annex
square miles, including the territory in which vyou live?
[Note: 1if not, see the attached map showing the boundaries of
this territory]

( ) yes (¢ )no

In your opinion, does any part or all of the territory
proposed for annexation have the following characteristics?
URBAN (is the population density approximately equal to
that of the City, 1is the development in this area the
result of growth beyond the present city boundaries, is the
property suitable for urban purposes);
( )yes ( Jno
- NEED FOR SERVICES BY CITY (is the territory 1in need of
municipal services which the City can provide more
efficiently than another municipality);
( Jyes ( Jno
- GROWTH (is there a reasonable likelihood that future growth
and development will occur in the territory in a manner
that would benefit from City planning and control);
( Jyes (¢ Dno
- HEALTH (are there conditions developing or existing in the
territory which could endanger the health, welfare or
safety of residents which could be relieved through
annexation);
( )yes ( Dno
- TERRITORY NEEDED TO EXTEND SERVICES (is it necessary to
annex this territory *o0 enable the City to extend
facilities or services to other individuals presently
residing in the City);
( Jyes ( Dno
- RESIDENTS ALREADY RECEIVING SERVICES (are residents or
property owners within the territory using City facilities
and services without paying for them);
( Jyes ( Jno
OTHER PUBLIC PURPOSE (are there other reasons why this
territory should be annexed);

( yes (¢ Dno

Are you in favor of annexation?

¢ ) yes ¢ )no



PUBLIC OPINION POLL REGARDING ANNEXATION
PAGE TWO OF TWO

4. State the principal reason(s) for your answer to question #3

5. How long have vy:> been a resident of the territory proposed
for annexation?
years months

6. Are you a head of household?

( ) yes (¢ ) no

7. Are you a female or male?
( ) female ( ) male

8. Do you own or rent your current residence?
( ) own ( ) rent

9. Do you own other real property in the area proposed for
annexation?

( ) yes ¢ )no

10. If your answer to question #9 is yes, 1is this property
comprised of land or land and buildings?
( ) land ( ) land and buildings



Pouch Y. Sia'.c Capitol
Juneau, Alaska 94811
(907) 465-3991

March 3, 1085

MEMORANDUM
TOt Representative Max Gruenberg

FROM:  Jay Livey Go™
Legislative Analyst *

RE: Local Boundary Changes in Other States
Research Request 85-209

You asked that we describe the procedures used in other states to alter
municipal boundaries. Although a variety of municipal boundary changes

exist.., we have concentrated on annexation and detachment. Information

concerning these two types of boundary changes is provided for the fol—
lowing ten states: Alabama, Arizona, California, Colorado, Florida,

Minnesota, Oregon, Texas, Virginia and Wyoming.

Alabama

In Alabama, there are two procedures that municipalities can use to an—
nex territory. The first, which applies to all municipalities, is ini—
tiated when the governing body passes a resolution whic declares th?.t
annexation of the described property is in the public gooo. An election
is then held in the area to be annexed. Annexation occurs if a major—
ity of the voters voting in the election approve the annexation. This
procedure is also used to detach territory from municipalities.

The second annexation method applies to all municipalities with over
2,000 people. IT the governing body of the municipality that wishes
to annex territory passes a resolution supporting the annexation and
all of the property owners in the area that is to be annexed sign a peti—
tion supporting the annexation, it can be ordered without an election.

Arizona

The governing body of a city or town may by ordinance, annex the terri—
tory if an annexation petition 1is signed by the owners of not iess than
one-half of the real and assessed personal property that would be sub—
ject to taxation in the event of annexation., The "one-half" rate re—
fers to property value rather than to land area.
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Detachment can be initiated by a city or town which passes an ordinance
declaring the territory detached. The city must notify all of the
landowners that the detachment is pending. If 50 p"-.-cent or more of
the landowners 1in the territory protest the detachment in writing, the
detachment 1is denied.

Cslifornia

In California, annexation can be initiated by either the residents of
the area to be annexed or by the city that wants to annex the territory.
In the first instance, a petition must be signed by not less than 5 per—
cent of the number of registered voters residing in the area proposed
to be annexed or by not less than 5 percent of i.re landowners within
the territory proposed to be annexed who own at least 5 percent of the
assessed value of the land within the area proposed to be annexed.

The second method allows the governing body of the city to pass a reso-
lution requesting that the annexation take place. If the annexation is
initiated in this way, the Local Agency Formation Commission must ap—
prove an annexation 1if either of the following conditions exist:

="he area to be annexed is contiguous territory which is either
substantially surrounded by the city proposing the annexation,
is not prime agricultural 1land, and 1is designated for urban
growth by the development plan of the annexing city.

="he area to be annexed is located within an urban service area
which has been identified and adopted by the boundary commission.

IT these conditions do not exist, the conducting authority must hold
hearings regardless of the method used to initiate the annexation.

IT the territory to be annexed 1is inhabited, and does not meet the two
conditions discussed above, the conducting authority shall do one of the
following upon the conclusion of the public comment period:

=terminate the annexation proceedings if written protests have
been filed and not withdrawn by 50 percent or more of tie regis—
tered voters within the affected territory.

=call for a special election within the area to be annexed if
written protests have been filed and not withdrawn by either 25
percent or more of the registered voters within the area, or by
25 percent or more of the number of owners of land, who also own

not less than 25 percent of the ~.otal assessed land value witnin
the territory.
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=order the territory annexed without an election if written
protests have been filed and not withdrawn by less than 25 per—
cent of the registered voters within the territory and less than
25 percent of the owners of land who own less than 25 percent
of the total assessed value of land within the territory.

IT the territory to be annexed 1is uninhabited, the conducting authority
shall take one of the following actions after the public comment period
has concluded:

=terminate proceedings if written protests have been filed and
not withdrawn by the owners of land and improvements who own not
less than 50 percent of the total assessedvalue of land and
improvement., within the territory.

=order the territory annexed if written protests have been filed
and not withdrawn by owners of the land and improvements who own
less than 50 percent of the total assessedvilue of land and
improvements within the territory.

These same procedures apply to detachment with the following exception.

A petition fo" detachment must be signed by not less than 20 percent of

the registered voters residing within theterritory proposed to be de—
tached or by not less than 20 percent of the number of owners of land

within the territory proposed to be detached who also own 20 percent of
the assessed value of the land within the territory.

Colorado

In Colorado, an area is eligible for annexation if the governing body
determines that:

=not less than one-sixth of the perimeter of the area proposed to
be annexed is contiguous with the annexing municipality;

=a community of interest exists between the area proposed to be
annexed and the annexing municipality;

= the area is urban in character or will be urbanized in the near
future; and

=the area is capable of being integrated into the annexing munici—
pality.
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IT an unincorporated area is entirely contained within the boundaries of
a municipality, ".k governing body may, by ordinance, annex the ter—
ritory if the territory has been surrounded for three years. Unincor—
porated areas which have had more than two-thirds boundary contiguity
with the annexing municipality for a period of not less than three years
can be annexed by ordinance after an extensive public hearing process
is completed.

In other cases, the landowners of more than 50 percent of the area to
be annexed may petition the governing body of the municipality for
annexation. After the completion of a public hearing process, the
governing body of the municipality makes a determination concerning the
annexation. This determination must state whether the annexation is
accepted or rejected and whether an annexation election 1is required.
IT this petition is signed by the owners of 100 percent of the area to
be annexed, the governing body can approve the annexation without a
public hearing process or election.

A petition can also be initiated by the voters of the area to be annexed.

IT the area is located in a county with 25,000 or fewer residents, 75
voters or 25 percent of the voters in the area, whichever is less, must
sign the petition. If the population of the county in which the area
is located contains 25,000 or fewer residents, 40 voters or 25 percent
of the voters in the area, whichever 1is less, must sign the petition.

After the public hearing process is complete, an election is held 1in
the area to be annexed. All registered voters residing in the area and

any landowner owning land in the area may vote for or against annexation.

A majority of all the votes cast in the election is required for annexa—
tion.

Detachments may be proposed to the governing body of the city by indi—
vidual landowners who wish to detach their land. The governing body
may detach the land by ordinance if it is in the best interests of the
community to do so. If more than one owner wishes to detach land from
the municipality, they must present a petition requesting detachment to
the district court. The court then holds hearings on the request and
makes a determination. However, 1f the city has maintained streets,
lights, and other public utilities for a period of three years in the
area to be detached, the court must rule against the detachment.

Florida

Annexation can be initiated either by the residents of the area to be
annexed or by the city that wants to annex the territory. If all of the
residents of an area to be annexed petition the local government, the
local government may adopt an ordinance to annex the territory and re—
define the boundary lines of the municipality.
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IT the municipality initiates the annexation by passing an ordinance, a
vote is taken 1in both the annexing municipality and the area to be
annexed. A majority of the voters in both the annexing municipality
and the area to be annexed must approve the annexation; if either of
the two groups votes against the annexation, the proposal fails.

Detachment from the municipality can be initiated by either the govern—
ing body o* the municipality or by 15 percent of the qualified voters
in the area to be detached. In either case, an election is held in the
area to be detached. A majority of the votes cast in the election are
r. .ded for detachment.

Minneso

Proposals for either annexation or detachment are subinited to the Minne—
sota Municipal Board. Annexation may be initiated by any of the follow—
ing methods;

=a resolution of the governing board of the annexing municipal—
ity;

=a resolution from the board of the township that contains the
area to be annexed;

=a petition signed by 20 percent of the property owners or 100
property owners, whichever is less, in the area to be annexed; or

=a resolution of the municipal council together with a resolution
from the township board stating their desires to have the entire
township annexed to the municipality.

IT the annexation is proposed by a petition signed by a majority of the
property owners within the area to be annexed, the Minnesota Municipal
Board may confirm the annexation without an election. If this is not
the case, an election is held in the area to be annexed and a majority of
the voters in that area must approve the annexation.

Detachment from a municipality can be initiated by a resolution from a
municipality or by a petition signed by all theproperty owners in the
area If the area is less than 40 acres. Seventy-five percent of the
property owners must sign the petition if the area to be detached is
more than 40 acres. If both a petition is submitted and a resolution
is passed, the municipal board will approve the detachment. If either
a petition or resolution .is submitted, then theboard may approve the
detachment if:
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=the required number of property owners have signed the petition
if that method initiated the action;

=the property to be detached is rural and not developed for urban
residential, industrial or commercial use; and

=the land is not needed for symmetry and not needed for reasonably
anticipated future development.

The board may deny the detachment or reduce the area that 1is proposed
to be detached if it concludes that the remainder of the municipality
will suffer hardship as a result of the detachment.

Oregon

Oregon statutes contain two procedures for changing municipal bounda—
ries; one applies to the metropolitan areas of Portland and Eugene and
one applies to the rest of the state.

Boundary changes within the metropolitan areas of Portland and Eugene
fall under the authority of the boundary commission. Annexation and
detachment proposals can be submitted to the commission by;

= resolution of the governing body of the affected city or
district;

= petition signed by 10 percent of the voters registered in the
affected territory;

= petition signed by the owners of at least one-half of the
land in the affected area; and

= resolution of the boundary commission having jurisdiction in
the affected area.

The boundary commission must hold public hearings on the proposal and
publish findings concerning the proposed change. The finding of the

boundary commission takes effect L°nless an election 1is required due
to either of the following:

=written objections to the change signed by not less than 10 per—
cent o* 100, whichever is less, of the voters in the affected
territory are filed with the commission; and

=a resolution objecting to the change is adopted by the governing
body of the city affected.
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In the case of objections from the residents of the area to be annexed,
an election is held in that area. If objections are from the city
governing body, an election is held in the city.

Annexations in the balance of the state can be initiated by either peti—
tion of the landowners in the area to be annexed or by the passage of a
city ordinance in the city annexing the area. A petition that initiates

the annexation must have triple majority: at least 50 percent of all

landowners who own at least 50 percent of the land representing more

than half of the assessed value of the land in the area to be annexed.

If such a petition initiates the annexation, the municipality may annex

the land by ordinance without an election.

IT the annexation is initiateu by ordinance, and the city chooses to
dispense with an election in the city, the governing body of the city
may do one of the following by ordinance:

= declare that the territoryis annexed to the city upon the
condition that the majority of the votes cast in the territory is
in favor of the annexation;

=declare that the territory 1is annexed to the city if the triple
majority of landowners has in writing supported the annexation;

= declare that the territory is annexed to the city where the
Health Division has issued a finding that a danger exists to the
public health because of the conditions within the territory.

Any of the ordinances that implements one of these three choices is sub—
ject to referendum. IT the city annexing the territory wishes to sub—
mit the annexation to an election,a majority of voters in both the

area to be annexed and the city annexing the area must favor the annexa—
tion.

Detachment can be initiated by the governing body of a city. After con—
ducting a public hearing, the governing body can detach the area by
ordinance. This ordinance 1is subject to referendum.

Texas

Residents of areas outside of cities can initiate annexation by present—
ing a petition from 50 percent of the property owners in the area to
be annexed to the city council of the municipality. After a series of
public hearings have been concluded, the municipal governing body has 6
months to approve the annexation. If it fails to approve the annexation,
the residents of the proposed area to be annexed may initiate incorpora—
tion proceedings to form their own municipality.
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A second procedure allows 50 percent of the voters in the area proposed
to be annexed to approve annexation and notify the municipality of this
desire. The municipality may either accept or reject the offer.

Detachment can occur in the case of a municipality refusing or failing
to provide services within an area of Ilhe municipality. A petition for
detachment signed by 50 percent ~f the qualified voters residing within
the specified area and 50 percent of the landowners within the area

may be presented to the municipality®s governing body. [If the munici—
pality fails to act on the petition, the residents of the area proposed
to be detached may go to court requesting detachment. IT the court

finis that the services provided in the area are not comparable to the
services provided in similar areas of the municipality, the court can
order that area to be detached.

Virginia

Annexation can be proposed either by the residents of the area to be
annexed or by the city or town council that wishes to annex the area.
IT residents initiate the procedure, 51 percent of the qualified voters
in the area or 51 percent of the owners of real estate in land area and
number located in the territory proposed to be annexed may petition the
county court. Within a specified period of time, the city or town must
acceptor reject the petition. IT accepted, the anne. ation proceeds.
If rejected, the residents may proceed to a determination by the court.

A governing boay of a city or town may also initiate annexation proceed—
ings by adopting a resolution calling for the annexation of a certain

area. This annexation proposal also proceeds to a determination by the

court.

A special court composed of three judges designated by the State Supreme
Court decides annexation cases. The court has the power to:

=authorize or deny the annexation and alter the proposed boundar—
ies of the annexed territory; and

=determine any compensation due the county for the value of the
public improvements found in the area to be annexed.

IT the annexation proposal was initiated by the city or town council,
the governing body of the city or council has the option to reject the
terms of the annexation judgment prior to the annexation becoming
final.



Representative Gruenberg
March 8, 1935
Page Nine

Detachments may be initiated by the governing body of the town or city
which then applies to the county court for an order confirming the
ordinance. If the court determines that the contraction shall not
leave the bonded indebtedness of the city more than 18 percent of the
total assessed value of real estate left in the city and the court is
satisfied that less than three-fourths of the freeholders in the ter—
ritory oppose the proposed detachment and that no substantial injury
will occur to persons owning real estate in the detached area, the court
car. order the detachment.

Wyoming

A petition for the annexation of territory in Wyoming can be initiated
by either a majority of the landowners in the area to be annexed or
by a resolution of the governing body of the municiplality that wishes
to annex the area. Regardless .of the method of introduction, a public
hearing i1s held concerning the proposal®s conformity to the following
eligibility criteria:

«The annexation must contribute to the health, welfare, and
safety of the persons in the area to be annexed and the com—
munity annexing the area;

=The urban development of the area to be annexed would constitute
a natural, geographical, economical and social part of the annex—
ing town or city;

=The annexation is logical and feasible; and

=The area to be annexed 1is contiguous or adjacent tn the annexing
town.

After the public hearing process, the governing body of the municipality
can annex the area by ordinance. However, any landowner in the area to
be annexed can go to court if he or she believes that they will be

harmed by the annexation of the area. The court then determines if the
annexation should be allowed.

Detachment of land from a municipality requires all of the property
owners 1in the proposed area and two-thirds of the real property owners
in the remainder of the city to petition the city council. The govern—
ing boJdy can detach the area by resolution if it rules that the detach—
ment is in the best interests of the community.
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Summary

Of the ten states that we investigated, seven allow annexation proceed—
ings to be initiatd by a petition signed by either residents or land—
owners of the area to be annexed or by resolution or ordinance of the

governing body of the city annexing the area. The three remaining

states allow the process to be initiated only by a petition from land—
owners or residents of the area to be annexed.

In Alabama, the petition initiating the annexation must be signed by
all the landowners in the area to be annexed. In Arizona, Virginia and

Wyoming the petition must be signed by at least 50 percent of the
landowners in the area to be annexed. In Colorado, Minnesota, Oregon,

and Texas, either landowner or resident petitions can initiate annexa—
tion. In Florida, only resident petitions can initiate annexation pro—
cedures.

Six states- Alabama, California, Colorado, Florida, Oregon and Minne—
sota- require annexation elections to be held under various circum—

stances. In two of these states- Florida and Oregon- the election may
be required in both the area to be annexed and the city annexing the
territory. In four states-Arizona, T-xas, Virginia and Wyoming- elec—

tions are not required for annexation. Arizona, Texas and Wyoming allow
annexation decisions to be made by ordinance of the governing body
annexing the territory; Virginia gives this authority to county courts.

Detachments can be initiated by petition in Texas and Wyoming; by ordi—
nance or resolution in Alabama, Arizona, Oregon and Virginia; and by
either method in Colorado, Florida and Minnesota. Determinations
concerning detachments are made by elections in Florida and Alabama, by
ordinance in Oregon and Arizona and by courts in Texas, Virginia and
Wyoming. Detachment decisions in Minnesota are made by the Minnesota
Municipal Board.

If you have any questions or want additional information, please con—
tact our agency.

JL
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Dear Representative Goll:

Please accept my apologies for the delay in informing you of the Local
Boundary Commission®s thinking on H.B. 15 (with your penciled changes).

As | had indicated to you in Juneau on February 19, the Local Boundary
Commission did discuss this subject during a work session held in
Anchorage on February 25. Additional discussion also took place
informally en route to a Local Boundary Commission hearing in Akiachak
on March 2.

Basically, the Commission opposes requiring an advisory election to be
held for legislative annexations. We feel that the legislative
annexation process 1is a legitimate means for a municipality to annex
territory and that adequate safeguards against the misuse of this
process, i.e. Department of Community and Regional Affairs investigation
and report, Local Boundary Commission hearing and decision, and
Legislative review, already exist.

The Commission has no objection to a municipality undertaking opinion
polls in areas proposed for legislative annexation. However, we do not
feel that an advisory election should be mandated since the "popularity”
of legislative annexations 1is not the primary issue which the Commission
must consider in making a judgement in such cases.

In am sorry 1 cannot be of more assistance to you on this subject as |
realize it is one about which you are personally concerned. I would



Honorable Peter Goll
March 7, 1985
Page 2

.like to thank you for the courtesy which you showed ire and other Local
Boundary Commission members in Juneau. It was very much appreciated.

GS:da

cc:  DCRA, MRAD
LBC Coimiission Members



February 21, 1905

MEMORANDUM

TO: Representative Peter Goll
Attn: Bob Berry

FROM: Jonathan Sherwood 7/
Legislative AnaTySt"

RE: Ten-Year History of Legislative Annexation in Alaska
Research Request 85-173

You requested thatwe provide information on the local annexation

recommendations made by the Local Boundary Commission to the Alaska
Legislature during the last ten years. Specifically, we were asked to
determine the following:

=whether the Local Boundary Commission held public hearings;

=where possible,the nature of public comments presented to the
Local Boundary Commission;

=whether a local advisory vote was held;
=whether the legislature approved the annexation; and
«=whether the annexation was contested in court.

Table 1 provides a list of all Local Boundary Commission annexation

recommendations made to the legislature from 1975 through 1984 and

shows the action taken on the recommendation.l Where the legislature

disapproved the recommendation, the legislative resolve is cited. The

recommendations were identified using the Local Boundary Commission®s

annual reports to the Alaska Legislature; legislative action was deter—
mined by reviewing the legislative resolves for each session.

*As you are aware, a Local Boundary Commission recommendation takes
effect 43 days after it is presented to the legislature unless dis—
approved by joint resolution (AS 44.47.583).
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Table 1

History of Legislative Annexation Recommendations

Location
1975

City of Wrangell
Haines Borough

1976
Ci ty of Yakutat

1977

City of Palmer
City of Seward

1978

City of Skagway
Haines Borough
City of Petersburg
1979

City of Kodiak

1980

City of Skagway
1981

City of St. Mary's
City of King Cove
City of Home

1982

City of Nome

Kodiak Island Borough
City of Kodiak

197

Local

no
no

no

no
no

no
no
no

no

no

no
no
no

no
no
no

5-84

Vote

Disapproved

no
no

no

no
no

no
no

no

by LR 3

no

no
no

by LR 2

no
no
no

Court Challange

no
no

yesa

no
no

no
no
no

no

no

no
no
yesa

no
no
no
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Table 1 (Continued)
History of Legislative Annexation Recommendations
1975-84
Location Local Vote Pisapproved Court Challenge
1983
Fairbanks North Star Borough no no no
City of Port Lions no no no
City of Haines no no no
1984
City of Hai.-"es yesC by LR 34 no
City of Ketchikan no no no
City of Point Hope no no no
City of Hoonah no by LR 37 no
City of Kodiak no no no

aThe Local Boundary Commission was the prevailing party.

bThe advisory vote was held by the Haines Borough, not the City of
Haines. A majority of those voting opposedthe annexation.

Source: Local Boundary Commission Reports to the Alaska Legislature,
1975-1984; Session Laws of Alaska 1975-1984; Don Bockhorst,
Department of Community and Regional Affairs, Division of
Municipal and Regional Assistance; and Susan Cox.,Depart—
ment of Law.

Table 1 also shows which annexations have been the subject of a court
challenge or a local advisory vote; this information was provided pri—
marily by Don Bockhorst with the Division of Municipal and Regional

Assistance in Anchorage; Mr. Bockhorst noted that there may be instances

of court cases or advisory votes prior to 1980 of which he is not aware.

However, Assistant Attorney General Susan Cox was not aware of any addi—
tional court cases for the period of time in question.?2

2Ms . Cox 1is currently representing the Local Boundary Commission in
litigation concerning their 1985 recommendation for annexation in
the Jity of Fairbanks.
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Under AS 44.47.581, the Local Boundary Commission must conduct a public,
hearing before it can recommend annexation to the Alaska Legislature.

Therefore, each annexation recommendation listed in Table 1 was the
subject of a local hearing. However, from the Local Boundary Commission
reports to the Legislature, it appears that a least one public hearing

was terminated early because of a power failure, and the commission can—
celled one public hearing (the second for that recommendation) due to
weather conditions.

We are unable to ascertain the content of testimony at Local Bounc®iry

Commission public hearings. This information is contained in the 0"-m-

mission®s files in the Division of Municipal and Regional Assistance-"s

A/ .chorage office; acco. ding to Don Bockhorst, the division does rot
have the available staff to summarize this testimony. From a brief

review of House and Senate Community and Regiona’ Affairs Committee

files, 1t appears that the commission has, on occasion, recommended

annexation when a significant number of residents in the affected area

opposed it. However, because committee files exist only when a resolu—
tion disapproving a recommendation 1is introduced, our sample may not be

representative.

Jim Sanders of the Division of Municipal and Regional Assistance, who
was the Division®s Local Boundary Commission support staff until Novem—
ber, stated that the public hearing is usually the culmination of the
commission®s information gathering activities. The commission also
considers the initial petition for annexation, the Department of Conciun-
ity and Regional Affair®s review and recommendations, any correspondence
received on the 1issue, pertinent newspaper articles, and any briefs
filed by opponents or proponents.

According to Mr. Sanders, the Local Boundary Commission 1is more con—
cerned with the substance of public testimony than the volume for or
against annexation. The commission has standards for annexation set
forth i.i regulation, and the commission 1is looking for arguments as to
whether a proposed annexation meets those standards.

We have attached copies of the Local Boundary Commission®s annual

reports to the legislature from 1975 through 1984. These reports pro—
vided detailed descriptions of the annexations recommended by the

commission. Please do not hesitate to contact us if you have any

qguestions regarding this memorandum, or if we can be of further assist—
ance to you.

JS

Attachments






legislature could reserve to itself authority over education generally or school
financing in particular, and then grant it directly to local school authorities.
This issue was not pursued, however, due to its obvious conflict with the
borough provisions then already accepted.

State Organization and Role

The lack of any general government beyond the city; a tradition of
territorial responsibility for services beyond incorporated communities; the
varying levels of local government capability and of the requirements for
local services throughout Alaska; and, finally, the realization .hat further
detailed study and planning was necessary to establish a new governmental
system—these factors militated strongly in the direction of con”nuing state
responsibility for local affairs. In short, the Constitutional Convention
viewed the role of the state as critical in making the local governmental
system work. Here, as elsewhere in its local government deliberations, the
convention left much to be determined later in the state legislative and
administrative process.

In addition to dealing with local government organization, Article X
includes the following provisions for state authority and responsibility:

—responsibility is vested in the legislature for establishing
procedures and standards under which boroughs will be created and
classified;44

—the legislature is established as the governing body for
unorganized boroughs and has responsibility for provision of services in
such boroughs;45

44Constitution, Article X, Section 3.

4®Constitution, Article X, Section 6.
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—a state-level local boundary commissic is given responsibility
for changes in local government boundaries;46

—an executive agency is established in state government to deal
with local affairs;4? and

—authorization is granted for joint exercise of powers by local
governments and the state.46

In providing for—indeed, in mandating—a major role for the state in
local affairs, the Alaska constitution was taking a lead position nationally in
the intergovernmental field. The concept of the boundary commission has
still not been replicated in similar scope elsewhere and probably cannot be
due to the frozen structures of county government and the near permanency
of existing municipal boundaries in most states. Only in recent years have
states created instrumentalities with some jurisdiction over annexation and
incorporation. Similarly, the provision for a top-level local affairs agency
preceded by several years the recent movement to create such agencies in
other states.46

Local Boundary Commission

The Local Government Committee and the convention concluded that
establishment and revision of local government boundaries should be
primarily a state responsibility. Several considerations led to this conclusion:
first, the delineation of boroughs required a statewide analysis of pertinent
considerations; second, the state had a direct interest, since the borough was

46’Constitution, Art.ele X, Section 12.

47Constitution, Article X, Section 14.
4®C onstitution, Article X, Section 13.

49See Appendix F for brief descriptions of local affairs and related agencies in the
United States at the end of 1968.
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to serve not only as a local government but also as a unit for the provision of
state services; third, it was generally believed that an objective analysis of
relationships between adjacent local units could only be made at a higher
level; and fourth was the belief that strictly local political decisions do not
usually create proper boundaries.50 Because similar considerations applied,
city boundaries were also included under the jurisdiction of a boundary
commission or board to be stablished in the executive branch of the state
government. Boundary changes under this system could be made by the
commission upon petition or on its own initiative.51

Convention delegates from the beginning considered it appropriate that
boundary changes proposed by the commission be subject to legislative veto.
In addition, there was some fueling on the part of the Local Government
Committee “that the citizens of a local unit should have some check upon
any proposed revision.”53 The issue was again raised on the convention
floor,53 but no requirement for a referendum was included in the
constitution.

Initially, the Local Government Committee draft article stipulated that
proposed changes be submitted to the legislature during the first ten days of
any session and that they would “become effective at the end of the session
unless disapproved by a resolution concurred in by a majority of all members
of each house.”54 Subsequently, it was further provided that a change
would be “effective forty-five days after presentation or at the end of the
session, whichever is earlier ... ”55 This amendment was adopted so that
acceptable changes would not be unnecessarily delayed because of prolonged
legislative sessions.

cn
Minutes, 18th Meeting; General Discussion, pp. 6-7.

~A1Minutes, 19th Meeting; General Discussion, p. 6.
AMinutes, 18th Meeting.
53Proceedings, pp. 2667,2752.

54Committee Proposal/6/a.

33Constitution, Article X, Section 12.
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While the legislature is thus given the veto power over boundary
revisions and is also required to prescribe standards and methods for
establishment of boroughs, the constitution does not grant it authority over
Boundary Commission activities56 or over the manner in which boundary
changes are effected. The Boundary Commission in addition has the
authority, subject to law, to “establish procedures whereby boundaries may
be adjusted by local action.”5?

The Local Government Agency

Tho prominence that the convention gave to the state role in local
affairs is evidenced by the fact that the “local government agency” is the
only administrative agency specifically required under the constitution.
Delegates generally subcciiued to the principle that, unless a grave need
existed, no agency, department, commission, or other body be specified in
the constitution. As one delegate stated in regard to the local government
agency, “Unless there is some very, very compelling reasons given for
including such an agency as proposed in Section 14 in the constitution, |
think we’e violating the principles and policies we’ve already adopted
here.”58 However, in view of the general belief that success of the local
government plan was dependent upon existence of an effective agency at the
state level, provision for a mandatory agency was included in the
constitution.

Thus, Section 14 of Article X, establishing the local government
agency, provides:

AMProceedings, p. 2750.

57Constitution, Article X, Section 12. It would appear questionable, therefore,
whether the legislature has any direct or implied constitutional power to authorize
annexation or other boundary changes by local action, since this power rests in the
boundary commission.

56Proceedings, p. 2670.
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8 29.68.010 Alaska Statutes 8 29.68.010

(f) A second class borough may establish a service area by ordinance
whhh may include only vacant, unappropriated and unreserved land
owned by the municipality. A second class borough may establish a
service area, with the concurrence of the commissioner of natural
resources, which may include only vacant, unappropriated and
unreserved land owned by the state and classified for disposal to indi-
viduals. A second class borough may provide those services in a service
area established under this subsection necessary to develop state or
municipal land as required by the planning arid platting ordinances of
the borough. Exercise of the powers authorized! by this subsection shall
be by ordinance. (§ 2 ch 118 SLA 1972; am 8 9, 10 ch 85 SLA 1979)

NOTES TO DECISIONS!

Effect of 1979 amendments. — The rights of borough residents. Wolfgang
1979 amendments to the service area pro- Falke v. Fairbanks North Star Borough,
visions found in subsections (a) and (0 of Sup. Ct. Op. No. 2530 (File Nos. 5761,
this section do not violate constitutional 5781), 648 P.2d 597 (1982).

Collateral references. — Standing of mental body to attack zoning of land lying
municipal corporation or other govern- outside its borders, 49 ALR3d 1126.

Chapter 68. Alteration of Boundaries.

1. Annexation and Exclusion (8§ 29.68.010 — 29.68.020)

2. Merger and Consolidation (8§88 29.68.030 — 29.68.110)

3. Unification of Local Governments (88 29.68.240 — 29.68.440)
4. Dissolution (88 29.68.500 — 29.68.580)

Article 1. Annexation and Exclusion.

Section

10. Local boundary commission
20. Annexation of military reservations

t

Sec. 29.68.010. Local boundary commission, (a) The Local
Boundary Commission may consider any proposed local government
boundary change. It may present proposed changes to the legislature
during the first 10 days of any regular session. The change shall
become effective 45 days after presentation or at the end ofthe session,
whichever is earlier, unless disapproved by a resolution concurred in
by-ajnajority of the members of each house.
/T b)\n addition to the regulations governing annexation by local
action adopted under AS 44.47.567, the Local Boundary Commission
shall, within 90 days of September 10, 1972, establish procedures for
annexation and exclusion of territory by cities and boroughs by local

180
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8 29.68.010 8 29.68.010

M unicipal Government

action. The procedures established under this subsection shall include

(1) a provision requiring that a proposed annexation and exclusion
must be approved by a majority of the voters "oting on the question
residing within the area proposed to be annexer or excluded;

(2) provisions that municipally-owned property adjoining the
municipality may be annexed by ordinance without voter approval;
and

(3) provisions that an area adjoining the municipality may be
annexed by ordinance without an election if all property owners and
voters within the area petition the assembly or council.

(cl-A boundary change effected under (a) ofthis section prevails over
a boundary change initiated by local action, without regard to priority

in t'me. (§ 2 ch 118 SLA 1972)

Cross references. — For further provi-
sions relating to local boundarr commis-
sion procedures, see AS 4447565 —

44.-17.583. For requirements of a hearing
on local boundary changes, see AS
44.47.581.

NOTES TO DECISIONS

Defining boundaries is a legislative
function. — The creation of munic-
ipalities, and the defining of the extent of
t'.ie boundaries thereof, involve the exer-
cise of legislative, not judicial, power,
fown of Fairbanks v. Barrack, f.32 F. 417
(9th Cir. 1922), cert, denied, 261 U.S. 615,
43 S. Ct. 361, 67 L. Ed. 828 (19231; In re
Annexation to City of Anchorage, 16
Alaska 519, 146 F. Supp. 98 (D. Alaska
1956), decided under former, similar law.

The local action provision of Alaska
Const., art. X, 8§ 12 has been imple-
mented by this section and by 19 AAC
§ 15.010 et seq. Port Valdez Co. v. City of
Valdez, Sup. Ct. Op. No. 1044 (File No.
1996), 522 P.2d 1147 (1974).

Expansion of municipal boundaries
ismatterofstatewide concern. — Those
\ ho reside or own property in the area to
oe annexed have no vested right to insist
that annexation take place only with their
consent. The subject of expansion of
municipal boundaries is legitimately the
concern ofthe state as a whole, and notjust
that ofthe local community. Fairview Pub.
Util. Dist. No. 1v. City of Anchorage, Sup.
Ct. Op. No. 61 (File Nos. 69, 71), 368 P.2d
540, appeal dismissed and cert, denied,
371 U.S. 5,83 S. Ct. 39, 9 L. Ed. 2d 49
(1962), decided under former, similar law.

Annexation procedure may be
changea. - - The state may permit resi-
dents of loeui ummunities to determine
annexation questions at an election. But

when this has been done, the state is not
irrevocably committed to that arrange-
ment. If the citizens of the state, in
adopting a constitution, decide that it is in
the public interest to establish another
election procedure, there is no
constitutional obstacle to that course of
action. Fairview Pub. Util. Dist. No. 1v.
Citv of Anchorage. Sup. Ct. Op. No. 61
(Fife Nos. 69, 71), 368 P.2d 540, appeal
dismissed and cert, denied, 371 U.S. 5, 83
S. Ct. 39, 9 L. Ed. 2d 49 (1962), decided
under former, similar law.

One proceeding forannexing several
tracts. — See In re Town of Sitka, 11
Alaska 201 (1946), decided under former,
similar law.

Areas in public utility district may
be annexed. — The fact that the areas are
embraced within a public utility district
constitutes no bar to annexation. In re
Annexation to City of Anchorage, 15
Alaska 504. 129 F. Supp. 551 (D. Alaska
1955). See Fairview Pub. Util. Dist. No. 1
v. Citv of Anchorage. Sup. Ct. Op. No. 61
(File Nos. 69. 71), 368 P.2d 540, appeal
dismissed and cert, denied, 371 U.S. 5, 83
S. Ct. 39, 9 L. Ed. 2d 49 (1962), decided
under former, similar law.

Consentofvotersindistrictrequired
if annexation proceeds under this
article. — The provision of AS 42.35.370
providing for dissolution of a utility dis-
trict with the consent of the voters when
"the whole or the integral part ofa district
becomes annexed to an incorporated city”
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8 29.68.020

has application only where annexation
take, place under the petition-election
procedure of this article and has no appli-
cation where annexation takes place
under a different method established by
Alaska Const., art. X, 8 12. Fairview Pub.
Util. Dist. No. 1v. City of Anchorage, Sup.
Ct. Op. No. 61 (File Nos. 69, 71), 368 P.2d
54C, appeal dismissed and cert, denied,
371 U.S. 5. 83 F Ct. 39, 9 L. Ed. 2d 49

Collateral references. — 56 Am. Jur.
2d. Municipal Corporations, Counties, and
Other Political Subdivisions, 8 55 to 80,
137.

62 C.J.S., Municipal Corporations,

42 to 46.

Capacity to attack the fixing or
extension of municipal limits or boundary,
13 ALR2d 1279.

Alaska Statutes

8§ 29.68.030

(1962), decided under former, similar law.

Quoted in Pavlik v. State, Dep'tofCom-
munity & Regional Affairs, Sup. Ct. Op.
No. 2451 (File Nos. 4961, 4979), 637 P.2d
1045 (1981).

Stated in State. Dep't of Natural
Resources v. Citv of Haines, Sup. Ct. Op.
No. 2342 (File No. 5067). 627 P.2d 1047
(1981).

attacking legality of proceedings annexing
territory to municipal corporation, 18
ALR2d 1255.

W hat land is contiguous or adjacent to
municipality so as to be subject to annex-
ation, 49 ALR3d 589.

Wba' zoning regulations are >'.pplicable
to tei ,torv annexed to a municipality, 41
ALP .d 1463.

Proper remedy or procedure for

Sec. 29.68.020. Annexation of military reservations. A military
reservation may be annexed to a city or borough in the same manner
as prescribed for any other territory under AS 29.68.010. If a city
within an organized borough annexes a military reservation under this
section, the territory encompassing the military reservation
automatically is annexed to the borough of which the city is a palt. (§ 1
ch 32 SLA 1973; am § 8 ch 72 SLA 1974)

Article 2. Merger and Consolidation.

Section Section

30. Methodsof merger or consolidation 80. Decision

40. Petition 90. Election

50. Review 100. Assets and liabilities

60. Investigation 110. Ordinances

70. Report and hearing

Sec. 29.68.030. Methods of merger or consolidation. Two
methods may be used to initiate merger or consolidation of home rule
and general law municipalities:

(1) petition to the Local Boundary Commission under regulations
adopted by the commission, or

(2) the local option method specified in AS 29.68.040 — 29.68.110.
(8 2 ch 118 SLA 1972)

Collateral references. — 56 62 C.J.S., Municipal Corporations,
Am.Jur.2d, Municipal Corporation:;, 88 47, 85 to 87.
Counties, and Other Political Subdi-
visions, SS 81, 82.
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STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date: 3/22/85

REQUEST (Version #2) FISCAL DETAIL
Bi 1i/Kesclution No.: CS for HB 15Agency HTtected: Office of the Governor
Title: Act relating to advisoryProgram Category Affected: Division of

elections on annexations Elections
Sponsor: CRA Committee BRU, Program or Subprogram!s) Affected:
Requestor: Goll & Marrou Division of Elections

Date of Request: 3/22/85

EXPENDITURES/REVENUES:  (Thousands of Dollars)
r1 ao rYbo | FY b7 fy 88 FY 89 FY 90
OPERATING 1

tCO rc.tsGNAL SERVICES
200 TRAVEL

100 CONTRACTUAL

*00 SUPPLIES

500 EQUIPMENT

500 LAND A STRUCTURES
700 CRANTS, CLAIMS
300 MISCELLANEOUS

TOTAL OPERATING 0 0

—_—— S e
t— -

LARITAL i i

r PEVENUE

FUNDING:  (Thousands of Dollars)

jLi'«er.nL ru.<o

1 1

FEDERAL FUNDS 1 1 1
3THER , i i
TOTAL

0 1 0 1 0 1 0 0] 0
POSITIONS:
fulL - nitte I -
3ART-TINE 1 ; : }
TEMPORARY i . | " :

ANALYSIS: Attach a separate page if necessary

CS for.HB 15, Version #2, does not provide for the Division of
Elections to conduct advisory elections on annexation proposals.

Therefore, there 1is no fiscal impact.

Prepared By: Sherry Valentine Phone: 465-4611
Division: Elections Date: 3/22/85
Approved by Commissioner: Date:

Agency:

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget V'«
Impacted Agency(ies) 7/1/84



n n \go- BILL SHEFFIELD, GOVERNOR

DEPT. OF COMMUNITY & REGIONAL AFFAIRS O oresens
OFFlCE OF THE COMM'SS'ONER PHONE: (907) 465-4700

[J 949 E. 36 TH AVENUE, SUITE 400
ANCHOPAGE, ALASKA B8
PHONE: 1907) 563-1073

March 22, 1985

POSITION PAPER

RE: CSHB 15

SPONSORS: Representatives Peter Goll and Andre Marrou (by
request)

Program Effects of Bill (without Division of Election®s
involvement)

The Committee Substitute 1is substantially different from the
original bill in two respects:

1. TheCommittee Substitute would require that anadvisory
election be conducted only in the area proposed for
annexation. The original bill would also have required
advisory elections in:

a) any municipality that inclu® the area proposed to be
annexed; and
b) the municipality proposingannexation.,
2. The Committee Substitute would no longerrequire the State

to conduct the elections.
Comments
The effects of these changes are to:

1. Reduce the Tfiscal 1impact of the bill by reducing the
extent of the elections required;

2. Transfer this reduced fiscal impact from the State to
municipal governments.

As such, the philosophical 1issues concerning the aspects of
this bill which do not relate to cost are basically the same jis
those expressed in the Department®s position paper regarding
the original bill.

21-P1LH



CSHB 15
March 22, 1985
Page 2

Again, it must be recognized that the Legislative Review
process for annexation has been a part of the State
Constitution siice its ratification by the people of Alas” in
1956. This process was 1included in the Constitution 1in order
to provide municipal governments with the means to effect an
annexation to accommodate a compelling public need or public
interest in those circumstances where a majority of the
residents in the territory proposed for annexation might not
support it.

While CSHB 15 would not require that Legislative Review
annexations gain approval from the voters, it does require that
the Commission consider the results of the advisory election.
Further, the results of the advisory election would, no doubt,

enter into the deliberations of the Legislature. Again, the
nature of Legislative Review annexations 1is such that they are
seldom supported by the people proposed for annexation. As

such, the implications of requiring an advisory election seenm
to conflict with the principles behind this process.

Therefore, the Department 1is opposed to this measure.

Emil Notti
Commissioner



BILL SHEFFIELD, GOVERNOR

O©OKPT. OF COMMUNITY & REGIONAL AFFAIRS o POCHB
JUNEAU ALASKA 99811
PHONE (907) 4654700

1 225 CORDOVA STREET mBL0G B
ANCHORAGE, ALASKA 99501
PHONE (907) 2642294

OFFICE OF THE COMMISSIONER

March 6, 1985

POSITION PAPER
RE: HB 15
SPONSOR: Representative Peter Goll
Program Effects of Bill

The bill would add a new section (AS 44.47.582) to the laws
governing the procedures of the Alaska Local Boundary
Commission. The new section would vrequire that before tue
Local Boundary Commission could act upon a petition for
annexation pursuant to the Legislative Review process (i.e. AS
29.68.010(a), an advisory election on the proposed annexation
would have to be held and the results considered by the

Commission, The required election would have to separately
tally the votes of the residents of:
1. the area proposed to be annexed;

2. any municipality that includes the area proposed
to be annexed; and
3. the proposed annexing municipality.
The bill requires the Division of Elections to supervise the
election and for the State to pay all election costs.

Comment"s

There are four different means of annexing territory to a

city. Three of the four methods require approval of the Local
Boundary Commission and/or all of the property owners and/or
resident voters before an annexation may be effected. The
fourth means, the Legislative Review process, requires the
approval of the Local Boundary Commission and the State
Legislature. It is this fourth process which 1is the target of

House Bill 15.

The Legislative Review process for annexation has been a part
of the State Constitution since its ratification by the people
of Alaska in 1956. This process was included in the
Constitution in order to provide municipal governments with the
means to effect an annexation to accommodate a <compelling
public need or public interest in those circumstances where a
majority of the residents in the territory proposed for
annexation might not support it.

21-P1LH
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March 6, 1985
Page 2

While, HB 15 would not require that Legislative Review
annexations gain approval from the voters, it does require that
the Commission consider the results of the advisory election.
Further, the results of the advisory election would, no doubt,

enter into the deliberations of the Legislature. Again, the
nature of Legislative Review annexations 1is such that they are
seldom supported by the people proposed for annexation. As

such, the 1implications of requiring an advisory election seem
to conflict with the principles behind this process.

Interestly enough, shortly before this bill was introduced,
certain members of the Local Boundary Commission expressed a
desire to have municipal governments conduct a poll of the
residents of an area prop sed for annexation through the
Legislative Review process.

Other concerns we have regarding this bill are:
0 that the requirements for the election could add from

45 to 90 days to the time required for the processing
of a legislative review annexation petition;

0 that presently, the State is not involved in
conducting local elections within a municipal
government, this may be considered by local

governments as an 1infringement by the State on local
responsibilites?

0 the elections would require the expenditure of
substantial amounts of money [note: Division of
Elections to prepare fiscal note].

Of course, thelast two concerns could be resolved by modifying
the bill to require that the elections be <conducted by the
municipality to which the territory has been proposed for
annexation.
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MEMORANDUM March 20, 1985

SUBJECT: Advisory elections on annexations
(CSHB 15 (C&RA))

TO: Representative Peter Goll
Chair, Community & Regional Affairs Committee

FROM: Tamara Brandt Cook f
Deputy Director
Division of Legal Services

Here is a draft CS you requested for HE 15. I have
concluded that HB 15 contains a potential constitutional
problem and | have attempted to rectify it in this CS.

As you are aware, the powers of the Local Boundary Commis—
sion are established in the state constitution. Article X,
section 12 provides 1in part:

The commission or board may consider any proposed local
government boundary. (Emphasis added)

Under this language, it could be argued that a statute that
prevents the Local Boundary Commission from voting on an
annexation question before an advisory election on the pro—
posal has taken place in the area to be annexed or from pre—
senting a proposed annexation to the legislature before that
election erodes the power of t*.; commission to consider any
proposed boundary change, and. thus, 1is unconstitutional.

Consequently, 1 have redrafted th" unmittee substitute sub—
stantially to place the burden of ct ucting the advisory
election on the municipality requesting the annexation, or,
if no municipality requests the annexation, on the director
of elections. The municipality or director of elections

has the responsibility >f presenting the election results to
the Local Boundary Commission at the hearing held on the
proposal. As a practical matter, the commission will then
have to know of, and consider, the results of the election
before deciding an annexation proposal, yet no direct burden



page z

has been placed on the commission itself. I think this
approach is most likely to avoid the constitutional problem
and still accomplish your purpose.

Subsection (b) has been added to allow, but not require, a
municipality affected by the annexation proposal to conduct
an additional advisory election within its boundaries if it
so chooses. There seems to be no need to require that
results of the optional election be presented to the Local
Boundary Commission at any particular time because any
municipality that voluntarily undertakes the expenses of
conducting an advisory election will, undoubtedly, seek to
make the results available as soon as practicable. This
subsection encompasses the change to HB 15 you requested
making these elections optional, not mandatory, and shifting
the cost of the election from the state to the concerned
municipality,

Since 1 have substantially redrafted this CS please review
it carefully and contact me if you have any questions or
would like any changes made.

TBC:csh
J13/010



Pouch Y, State Capitol
Juneau, Alaska 99811
(907) 465-3991

March 27, 1985
MEMORANDUM
TO: Representative Peter Goll
ATTN:  Bob Berry

FROM:  Rob Waldman Ulu
Legislative Analyst

RE: Historical Background of the Local Boundary Commission
Research Request 85-262

You asked that we provide historical background on the formation of the
Local Boundary Commission. Historical information was obtained through
interview with Senators Victor Fischer and Jack Coghill and through
review of the minutes of the Alaska Constitutional Convention; the text
of the State Constitution and Statehood Committee reports.

According to Senator Coghill, the concept of the Local Boundary Commis—
sion resulted from the constitutional convention®s attempt to resolve
jurisdictional conflicts between the different types of governmental
entities that, functioned under territorial law.2 |Its function was to
review local government structure and adjudicate conflicts between ju—
risdictions. Prior to statehood, all jurisdictional disputes and
boundary modifications were adjudicated by federal district courts.
The members of the convention felt that the function of settling these
issup* should not be delegated to the court system; they felt that the
executive branch should adjudicate boundary disputes and modifications.

“Minutes to the Proceeding of the Alaska Constitutional Convention,
1955-56, pages 2665-2666, 2745-2753, and 2759-2760.
A Citizens"s Guide to the Constitution of ttie State of Alaska, Gordon
Harrison, 1982; Alaska"s Constitutional Convention, Victor Fischer
1975.
Proposed Organization of the Executive Branch, State of Alaska, A Sur—
vey Report, 1958; Local Government Under the Alaska Constitution, A
Survey Report, 1959, Public Administration Service.

2Under Territorial law, jurisdiction conflicts could arise between
school districts, wutility districts, cities, road districts, etc.
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March 2(>, 1985
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In Alaska prior to 1959, all annexation was conducted by local govern—
ments.3 At times, annexation issues became very controversial. Sena—
tor Fischer states that the commission was seen as a mechanism that
circumvented local turmoil, brought the 1issues beyond "vested local
interests” and prejudices, and permitted implementation of the ™"broad

public intent”. He believes that there was a need to ensure that
municipal boundaries could be altered to adjust for changes in popu—
lation and in the demand for “ocal services. IT the municipalities

retained control over boundaries and annexation, there could be diffi—
culty in altering boundaries once local interests became vested. Arti—
cle X, Section 12 of the State Constitution which established the Local
Boundary Commission was designed to overcome those type of roadblocks.

The convention committee on local government recommended that the bound—
ary commission be modeled after the "Canadian system” (provincial
governmer cs exercise considerable control over local governments). It
wa- fel c that boundary and annexation issues affect all incorporated
and unincorporated areas and not just the specific com* nities involved.
Therefore, it was recommended that adjudication be at the State level.

In addition, the intent of the convention was for the commission to
have the authority to regulate boundary changes without prior requests
from the communities involved. Communities could request that refer—
enda, polls, and surveys be considered by the commission when develop—
ing its recommendations. However, according to Senator Fischer, the
convention was very specific in its position that these types of com—
munity input are not a requirement.

During the committee sessions, there was considerable discussion of the
relation between the commission and the legislature. Some members
wanted to ~1 control in the hands of the legislature, and recommended
that all boundary changes and rules related to boundary changes be
addressed by statute because the commission was within the executive
branch and requiring legislative approval would violate the "seperation
of powers" concept. The amendment supporting this concept was defeated.

The majority of the members felt that legislative involvement in the
process was useful and necessary at times but not required for all
boundary changes. Their intent was to allow legislative participation
as long as it did not become prohibitive for all proposed boundary

3For annexation, local elections had to be held concurrently in the city
and area to be annexed, and majority votes were necessary.



Representative Goll
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changes.4 A compromise was adopted which permitted legislative intru—
sion into the administrative function of the executive branch only by
resolution concurred in by a majority of the members of both houses.

In addition, it was recommended that proposed changes become effective

if the legislature 1is "inactive" 1iIn its function. As was described

within the minutes, the legislature opted for the "negative approach to

enactment of legislation,” which means that the legislature must act

only to reject the proposal and may grant "approval without any action

at all by the body that should act on it."5

In 1958, the Alaska Statehood Commission was given the following recom—
mendations for implementation of the commission:

The Local Boundary Commission should operate so far as possible

in the manner of a quasi-judicial body. Its determinations should

be based uoon a careful assembling and weighing of relevant geo—
graphic, demographic, fiscal, and governmental facts, not dis—
regarding expressions of judgement and sentiment by the public

officials and citizens most directly concerned. So far as possi—
ble, decisions should be made in the light of a realistic projec—
tion of probable future demographic and economic trends."5

I hope that this information is useful to you. |If you have any ques—
tions, please contact us.

RW

41t was felt that "in the press of business” the legislature may not
get around to considering minor boundary changes, and major boundary
changes could require considerable legislative time.

5Minu"ces to the Proceeding of the Alaska Constitutional Convention,
page 2752.

~Proposed Organization of the Executive Branch State of Alaska: A
Survey Report, 1958, page 147.
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Introduced: 1/14/85
Referred: Community & Regional Affairs,
State Affairs and Finance

IN THE HOUSE BY GOLL BY REQUEST
HOUSE BILL NO. 15
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act requiring an advisory election before an
annexation may be proposed to the legislature.™
BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section . AS 44_.47 is amended by adding anew section to read:
Sec 44.47.582. ADVISORY ELECTIONS ON ANNEXATIONS. (@) A

proposed annexation may not be voted on by the Local Boundary Commis-

sion unless an advisory election on the proposal has been held, and
the results considered by the commission. The advisory election shall
poll

(1) the area proposed to be annexed;
(2) any municipality that includes the area proposed to be
anr .xed; and
(3) the proposed annexing municipality.
(b) The director of elections shall supervise an advisory elec-
tion held under this section in the general manner prescribed by the

Alaska Election Code (AS 15). The state shall pay all election costs.



STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL NOTE [

Revision Date:

REQUEST FISCAL OETAIL
Bin/Resolution No.: HB 15 Agency arrecied: Office of the Governor
Title: MunicipalAnnexation Program Category Affected:

Elections Division of Elections
Sponsor: Goll BRU, Program or Subprogram™J Affected:
Requestor: Division of Elections

Date of Request: 1/14/85

EXPENDITURES/REVENUES:  (Thousands of Dollars)
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OPERATING I
Itd rEHaGNAI ac.-iYICES .
200 TRAVEL 1
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TOTAL | | 1 \
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=L+ 11fic I 1 1
3ART-TIME I I I N
TEMPORARY i . I i

\NAL.YCTS: Attach a separate page if necessary

SEE ATTACHED NARRATIVE

Prepared By: Sherry Valentine Phone: 465-4611
Division: Elections Date: j/li/aa ~~
Approved by Commissioner: Date:

Agency:

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) =7/1/84
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HB 15

It is anticipated that approximately 10 municipalities may
apply to hold annexation elections during FY86. This Tfiscal
note was developed by estimating that three (3) boroughs and
six (6) cities will apply to the local Boundry Commission to
hold annexation advisory elections.

In determining the fiscal impact, 10 specific municipalities
were 1identified and broken out as to whether they are
comprised of punch card or paper ballot precincts, or both.=
The cost to conduct an election in a punch card (computer
counted) precinct is approximately $5.8, while the cost for
a paper ballot (hand counted) precinct is $2.8. Computer
count allot precincts are generally higher due to the
need computer programming and a Data Processing Review
Board to oversee ballot counting.



BILL SHEFFIELD, GOmMHOR
= o- LiniTi

DEPT. OF COMMUNITY & REGIONAL AFFAIRS O POUCH B
JUNEAU. ALASKA 99811
PHONE: 19071 465-4700
OFFICE OF THE COMMISSIONER
0225 CORDOVA STREET mBLOG B
ANCHORAGE. ALASKA 99501
PHONE: 19071 2642294

March 6, 1985

POSITION PAPER
RE: HB 15
SPONSOR: Representative Peter Goll
Program Effects of Bill
The bill would add a new section (AS 44.47.582) to the laws
governing the procedures of the Alaska Local Boundary
Commission. The new section would require that before the

Local Boundary Commission could act upon a petition for
annexation pursuant to the Legislative Review process (i.e. AS

29.68.010(a), an advisoryelection on the proposed annexation
would have to be held and the results <considered by the
Commission. The required election would have to separately
tally the votes of the residents of:

1. the area proposedto be annexed;

2. any municipality that includes the area proposed
to be annexed; and
3. the proposed annexing municipality.
The bill requires the Division of Elections to supervise the
election and for the state to pay all election costs.

Comment"s

There are four different means of annexing territory to a

city. Three of the four methods require approval of the Local
Boundary Commission and/or all of the property owners and/or
resident voters before an annexation may be effected. The
fourth means, *-he Legislative Review process, requires the
approval of ; Local Boundary Commission and the State
Legislature. 2c is this fourth process which 1is the target of

House Bill 1

The Legislative Review process for annexation has been a part
of the State Constitution since its ratification by the people
of Alaska in 1956. This process was included in the
Constitution 1in order to provide municipal governments with the
means to effect an annexation to accommodate a compelling
puhlic need or public interest in those circumstances where a
majority of the residents in the territory proposed for
annexation might not support it.



HB 15
March 6, 1985
Page 2

While, HB 15 would not require that Legislative Review
annexations gain approval from the voters, it does require that
the Commission consider the results of the advisory election.
Further, the results of the advisory election would, no doubt,

enter into the deliberations of the Legislature. Again, the
nature of Legislative Review annexations 1is such that they are
seldom supported by the people proposed for annexation. As

such, the implications of requiring an advisory election seem
to conflict with the principles behind this process.

Interest_ly enough, shortly before this bill was introduced,
certain members of the Local Boundary Commission expressed a
desire to have municipal governments conduct a poll of the
residents of an area proposed for annexation through the
Legislative Review process.

Other concerns we have regarding this bill are:
< that the requirements for the election could add from

45 to 90 days to the time required for the processing
of a legislative review annexation petition;

< that presently, the f; "te is not involved in
conducting local elect. » within a municipal
government, this may S considered by local

governments as an infringement by the State on local
responsibilites;

< the elections would require the expenditure of
substantial amounts of money [note: Division of
Elections to prepare Tfiscal note].

Of course, the last two concerns could be resolved by modifying
the bill to require that the elections be conducted by the
municipality to which the territory has been proposed for
annexation.



STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST -FISCAL DETAIL
Bi lI/Resolution No.: HB 15 ~ Agency arrecied: Office of the Governor
Title; Municipal Annex,grtlon~ Program Category Affected:

Elections ~ Division of Elections™*
Spon~r: Goll BRU, Program or Subprogram®) Aff2tea:#
Requestor: Division of Elections

Date of Requgd™"t: 1/14/85

EXPENDIJtFRES/REVENUES: (Thousands of Dollars)
rioa rf to FT & FY aa FY 89 FY ou

* D erating i
Personal services

200 TRAVEL
300 CONTRACTUAL 303.0  318.2 334 .1  350.8  368.3
*00 SUPPLIES »

500 EQUIPMENT

500 ItND & STRUCTURES

700 CRANTS, CLAIMS

800 MISCELLANEOUS 1

TOTAL OPERATING N/A 303.0 318.2 334.1 350 .8 368 .3

C ritmw

C REVENUE

I ]
e

FUNDING: (Thousands of Dollars1
rortJ N/A 1 303.0 318.2 334.1 i 350.8 368.3

FEDERAL FUNDS | I I
OTHER I I
TOTAL 1 1 1 1

nsTiTnns:
jruLL“1sr.C
t>ART- iME

| temporary . 1 |

ANALYSIS: Attach a separate page If necessary

SEE ATTACHED NARRATIVE

Prepared By: Sherry Valentine _ Phone: 465-4611
Division: Elections Date: 3/11/85
Approved by Commissioner: Date:

Agency: .

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84
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REGIONAL AFFAIRS COMMITTEE

CS FOR HOUSE BILL NO. 15 (C&RA)

IN THE LEGISLATURE OF THE STATE OF ALASKA C s ™|
FOURTEENTH LEGISLATURE - FIRST SESSION )
o |Zfapzr
A BILL
For an Act entitled: "An Act relating to advisory elections on annexa-—

tions .1

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*

*

read:

Section 1. AS 29.13.100 is amended by adding a new paragraph to read:
(48) AS 29.68.025 (advisory elections on annexations)

Sec. 2. AS 29.68 1is amended by adding a new section to Article 1 to

Sec. 29.68.025. ADVISORY ELECTIONS ON ANNEXATIONS. (a) At the
hearing conducted under AS 44.47.581 on an annexation proposed to be
effected under AS 29.68.010(a) the results of an advisory election on
the proposal®shall be presented to the Local Boundary Commission. The
advisory election shall be held in the area proposed for annexation.
IT the annexation 1is requested by a municipality, the election shall
be conducted by that municipality in accordance with procedures for a
regular or special election and the results shall be presented to the
Local Boundary Commission by the municipality. If the annexation is
not vrequested by a municipality, the director of elections shall
supervise the election in the general manner prescribed by the Alaska
Election Code (AS 15) and shall present the results to the Local
Boundary Commission. The state shall pay all election costs for an
election conducted by the director of elections.

(b) In addition to the election required under (a) of th
section, a municipality may conduct an advisory election on the annex—

ation proposal in which all municipal voters may participate and

-1- CSHB 15(C&RA)
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Boundary Commission

©)

ities .

CSHB 15 (C&RA)

(1) located within the municipality; or

the municipality may present the result of the election to the Local

if the area of the proposed annexation 1is

C

S * {
(2) proposed to be annexed to the municipality. CAfZAF-T

This section applies to home rule and general

law municipal —
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Original sponsors: Goll and Marrou
by request C s

BY THE COMMUNITY AND
IN THE HOUSE REGIONAL AFFAIRS COMMITTEE

CS FOR HOUSE BILL NO. 15 (C&RA)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act vrelating to advisory elections on certain
annexation proposals.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 29.13.100 is amended by adding anew paragraph to read:
(48) AS 29.68.025 (advisory elections on annexations)
* Sec. 2. AS 29.68 1is amended by adding a new section to Article 1 to
read:

Sec. 29.68.025. ADVISORY ELECTIONS ON ANNEXATIONS. (@) If a
municipality requests an annexation proposed to be effected under
AS 29.68.010(a), the municipality shall present the results of an
advisory election on the proposal to the Locrl Boundary Commission at
the hearing conducted under AS 44.47_581. The advisory election shall
be conducted by the municipality 1in the area proposed for annexation
in accordance with procedures for a regular or special election.

(b) A municipality may conduct an advisory election on an annex—
ation proposal in which all municipal voters may participate and the
municipality may present the results of the election to the Local
Boundary Commission if the area of the proposed annexation is

€Y located within the municipality; or
(2) proposed to be annexed to t-he municipality.

(¢) This section applies to home rule and general law municipal—
ities .
’ijC—



STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL NOTF

Revision Date: 3/22/85
REQUEST (Version. #2) FISCAL OETAIL

Biii/Kesolution No.: CS for HB 15Agency affected: Office oi the Governor
Title: Act relating to advisoryProgram Category Affected: Division of

elections on annexations Elections
Sponsor: CRA Committee BRU, Program or Subprogram(s) Affected:
Requestor: Goll & Marrou Division of Elections

Date of Request: 3/22/85

EXPENDITURES/REVENUES:  (Thousands of Dollars) -

OPERATING

ICu_r £45GIJAL ScrlVICES
200 TRAVEL

300 CONTRACTUAL

<.00 SUPPLIES

500 EQUIPMENT

SO0 LAND £ STRUCTURES
700 GRANTS, CLAIMS
300 MISCELLANEOUS

TOTAL OPERATING

FUNDING:  (Thousands o
jCiiCFinL rt.id

FEDERAL FUNDS

3THER

TOTAL

POSITIONS
-Ulu-1 Hit
3ART-TIME
TEMPORARY

ANALYSIS: Attach a separate page if necessary

CS for.HB 15, Version #2, does not provide for the Division of
Elections to conduct advisory electxons on annexation proposals
Therefore, there is no fiscal impact.

Prepared By: Sherry Valentine Phone: 465-4611
Division: Elections Date: 3/22/85

Approved by Commissioner:
Agency:

Distribution (by Agency preparing fiscal note)
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agencv(ies) 7/1/84 [



LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM March 20, 1985

SUBJECT; Advisory elections on annexations
(CSHB 15 (C&RA))

TO: Representative Peter Goll
Chair, Community & Regional Affairs Committee

FROM: Tamara Brandt Cook ]
Deputy Director
Division of Legal Services

Here 1is a draft CS you requested for HB 15. I have
concluded that HB 15 contains a potential constitutional
problem and 1 have attempted to rectify it in this CS.

As you are aware, the powers of the Local Boundary Commis—
sion are established in the state constitution. Article X,
section 12 provides 1in part:

The commission w board may consider any proposed local
government boundary. (Emphasis added)

Under this language, it could be argued that a statute that
prevents the Local Boundary Commission from voting on an
annexation question before an advisory election on the pro—
posal has taken place in the area to be annexed or from pre—
senting a proposed annexation to the legislature before that
election erodes the power of the commission to consider any
proposed boundary change, and, thus, 1is unconstitutional,.

Consequently, 1 have redrafted the comm:ttee substitute sub-—
stantially to place the burden of conducting the advisory
election on the municipality requesting the annexation, or,
if no municipality requests the annexation, on the director
of elections. The municipality or director of elections

has the responsibility of presenting the election results to
the Local Boundary Commission at the hearing held on the
proposal. As a practical matter, the commission will then
nave to know of, and consider, the results of the election
before deciding an annexation proposal, yet no direct burden



Representative Peter Goll
March 20, 1985
page 2

has been placed on the commission itself. I think this
approach is most likely to avoid the constitutional problem

and still accomplish your purpose.

Subs® ction (b) has been added to allow, but not require, a
municipality affected by the annexation proposal to conduct
an additional advisory election within its boundaries if it
so chooses. There seems to be no need to require that
results of the optional election be presented to the Local
Boundary Commission at any particular time because any
municipality that voluntarily undertakes the expenses of
conducting an advisory election will, undoubtedly, seek to
make the results available as soon as practicable. This
subsection encompasses the change to HB 15 you requested
making these elections optional, not mandatory, and shifting
the cost of the election from the state to tihe concerned
municipality.

Since | have substantially redrafted this CS please review
it carefully and contact me if you have any questions or
would like any changes made.

TBC:csh
JI13/0°0
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Original sponsors: Goll and Marrou

by request

BY THE COMMUNITY AND

IN THE HOUSE REGIONAL AFFAIRS COMMITTEE

CS FOR HOUSE BILL NO. 15 (C&RA)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to advisory elections on annexa-—

tions .11

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*

*

read:

Section 1. AS 29.13.100 is amended by adding a new paragraph to read:
(48) AS 29.68.025 (advisory elections on annexations)

Sec. 2. AS 29.68 is <mended by adding a new section to Article 1 to

Sec. 29.68.025. ADVISORY ELECTIONS ON ANNEXATIONS. (a) At the
hearing conducted under AS 44.47.581 on an annexation proposed to be
effected under AS 29.68.010(a) the results of an advisory election on
the proposal® shall be presented to the Local Boundary Commission. The
advisory election shall be held in the area proposed for annexation.
If the annexation 1is requested by a municipality, the election shall
be conducted by that municipality in accordance with procedures for a
regular or special election and the results shall be presented to the
Local Boundary Commission by the municipality. IT the annexation 1is
not requested by a municipality, the director of elections shall
supervise the election in the general ma ner prescribed by the Alaska
Election Code (AS 15) and shall present the results to the Locai
Boundary Commission. The state shall pay all election costs for an
election conducted by the director of elections.

(b) In addition to the election required under (a) of
section, a municipality may conduct an advisory election on the annex—

ation proposal in which all municipal voters may participate and

-1- CSHB 15 (C&RA)
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the municipality may present the results of the election to the Local
Boundary Commission if the area of the proposed annexation 1is
(D located within the municipality; or
(2) proposed to be annexed to the municipality.
(©) This section applies to home rule and general law municip

ities .

CSHB 15 (C&RA) -2-



Introduced: 1/14/85
Referred: Community & Regional Affairs,
State Affairs and Finance

1IN THE HOUSE BY GALL BY REQUEST
2 HOUSE BILL NO. 15

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act requiringan advisory election before an
7 annexation may be proposed to the legislature.™

S BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 44_.47 is amended by adding anew section to read:
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Introduced: 1/14/85
Referred: Community & Regional Affairs,
State Affairs and Finance

» r
IN THE HOUSE BY GOLL BY REQUEST 1
> \ w»

HOUSE BILL NO. 15 *dmm’

IN THE LEGISLATURE OF THE ST/YTE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act requiring an advisory election before
annexation may be proposed to the legislature."”
bi. ft ENACTED BY xHE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 44 .47 is amended by adding a new section to read:

Sec. 44.47.582. ADVISORY ELECTIONS ON ANNEXATIONS. (a)

an

A

proposed annexation may not be voted on by the Local Boundary Commis-

sion unless an advisory election on the proposal has been held,

and

the results considered by the commission. The advisory election shall

poll

(1) the area proposed to be annexed;

(2) any municipality that i-7eludes the area proposed to
annexed; and

(3) the proposed annexing municipality.

be

(b) The director of elections shall supervise an advisory elec-

tion held under this section in the general manner prescribed by

the

Alaska Election Code (AS 15). The state shall pay all election costs.
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1*  ROBERT HENDERSON,

xxx final T/C STATS xxx
FRIDAY, MARCH 22, 1985
HAINES LTC

REGIONAL AFFAIRS COMM*
ANNEXATION

HOUSE COMMUNITY
HB 15, ADVISORY ELFCTION/MIJNIC-
ALETA ADKINS

HAINES BOROUGH MAYOR

BOX 200, HAINES, AK 99827

2* LOUISE NELSON, BOX 297, HAINES, Al 99827

3* JUDY BOLANDER, BOROUGH ASSEMBLY MEMBER BOX 509, HAINES,
Alk 99827

4* GERALD CLIFTON, BOROUGH ASSEMBLY MEMBER
BOX 115, HAINES, AK 99827
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Version #3

Cook
4/8/85

Original sponsors: Goll and Marrou
by request

BY THE COMMUNITY AND
IN THE HOUSE REGIONAL AFFAIRS COMMITTEE

CS FOR HOUSE BILL NO. 15 (C&RA)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FONRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to public opinion polls on certain
annexation proposals.™
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 29.13.100 is amended by adding a new paragraph to read:
(48) AS 29.68.025 (public opinion polls on annexations)
* Sec. 2. AS 29.68 1is amended by adding a new section to Article 1 to
read:

Sec. 29.68.025. PUBLIC OPINION POLLS ON ANNEXATIONS. (a) If a
municipality requests an annexation proposed to be -effected under
AS 29.68.010(a), the municipality shall present the results of a
public opinion p.ll on the proposal to the Local Boundary Commission
ut the hearing conducted under AS 44.47.581. The public opinion poll
shall be conducted by the municipality in the area proposed for annex—
ation.

(b) A municipality may conduct a public opinion poll on an
annexation proposal that canvasses the entire area of the municipality
and present the results of the poll to the Local Boundary Commission
if the area of the proposed annexation 1is

(D located within the municipality; or
(2) proposed tobe annexed to the municipality.

(c) A municipality that conducts a public opinion poll under
this section shall use a form prepared by the Department of Community
and Regional Affairs.

()] This section applies to home rule and general law

1 CSHB 15 (C&RA)
Ry
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WORK DRAFT WORK DRAFT WORK DRAFT
Bradley
4/8/85 *
Original sponsors: Shultz and

Grussendorf

BY THE COMMUNITY AND REGIONAL

IN THE HOUSE AFFAIRS COMMITTEE

CS FOR HOUSE BILL NO. 42 (C&RA)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to the disposal of state land within

a community; and providing for an effective date."

BE IT ENACTEDBY THE LEGISLATURE OF T?E STATE OF ALASKA:

*

*

Section 1. AS 38.95 is amended by adding a new section to read:
ARTICLE 1A. DISPOSAL OF STATE LAND WITHIN A COMMUNITY.
Sec. 38.95.020. DISPOSAL OF STATE LAND WITHIN A COMMUNITY. The

Department of Natural Resources may not offer to dispose of state land

within a community except, with the approval of the community. This
section applies to each disposal of state land within a community, E
whetheror not the disposal 1is for the use of the community but does }
not apply to the [leasing of tide or submerged land by an upland owner
under AS 38.05.070 - 38.05.105 or to transfers from the Department of }
Natural Resources to another agency of the state for the execution of
a state program. (-) As wusecj in this section, "community" 1is defined as i
8ec. 2. This Act akegog$¥gé%yjﬁ=;g|Elﬂgggrstate iﬁ*ﬁﬂpissg%r%gJOSO

-1- CSHB 42 (C&RA)
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nal sponsors: Goll and Marrou
by request
BY THE COMMUNITY AND
E HOUSE REGIONAL AFFAIRS COMMITTEE
CS FOR HOUSE BILL NO. 15 (C&RA)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
n Act entitled: "An Act relating to 1idvisory elections on certain
annexation proposals.”
ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

Section 1. AS 29.13.100 1is amended by adding a new paragraph to read:
(48) AS 29.68.025 (advisory elections on annexations)

Sec. 2. AS 29.68 1is amended by adding a new section to Article 1 to

Sec. 29.68.025. ADVISORY ELECTIONS ON ANNEXATIONS. (a) If a
municipality requests an annexation proposed to be -effected wunder
AS 29.68.010(a), the municipality shall present the results of an
advisory election on the proposal to the Local Boundary Commission at
the hearing conducted under AS 44.47.581. The advisory election shall
be conducted by the municipality in the area proposed for annexation
in accordance with procedures for a regular or special election.

(b) IT an annexation that is not requested by a municipality 1is
proposed to be effected under AS 29.68.010(a), the director of elec—
tions shall present the results of an advisory election on the pro—
posal to the Local Boundary Commission at the hearing conducted under
AS 44 _47_581. The advisory election shall be conducted by the direc—
tor of elections 1in the area proposed for annexation 1in the general
manner prescribed by the Alaska Election Code (AS 15). The state
shall pay all election costs for elections under this subsection.

(c) A municipality may conduct an advisory election on an annex—
ation proposal in which all municipal voters.may participate and the

-1- CSHB 15 (C&RA)



municipality may present the results of the election to the Local
Boundary Commission if the area of the proposed annexation is
(1) located within the municipality; or
(2) proposed to be annexed to the municipality.
(o)) This section applies to home rule and general law municipal

ities .

CSHB 15(CaRA) 2



STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date: 3/22/85

REQUEST (Version #1) FISCAL DETAIL
Bill/Resolution No.: CS for HB 15 Agency Affected: Office of the Governor
TitlC*:Act relating to advisory Program Category Affected:

elections on annexations Division of Elections
Sponsor: CRA Committee BRU, Program or Subprogram(s) Affected:
Requestor: Goll & Marrou Division of Elections

Date of Request: 3/22/85

EXPENDITURES/REVENUES:  (Thousands of Dollars)

h 85 FY 86 Fy 8/ FY 88 Fy 89 FY SO
OPERATING
100 PRS0 AL

20 TRAV" .

300 QOF FACTUAL

D PRI 8.6 9.0 9.5
500 EQUIRVENT

500 UNO L STRUCTURES

700 CRANTS, CLAINS

300 MISCELLANEQUS

TOTAL OPERATING 0 8.6 9.0 1 9.5 10.0 10.5

10.0 10.5

CAPIIAL
REVENUE

JFtlIJrNﬂerlil\I?Oi\u (Thousands of Dollars)
FEDRRAL FUNDS 0 8.6 9.0 1 9.5 10.0 10.5

3HR
TOTAL 0 8.6 9.0 9.5 10.0 10.5

AT-ilAat
"ART-TINE
TEPCRARY

ANALYSIS: Attach a separate page If necessary

See attached page.

Prepared By: Sherry Valentine Phone: 465-4611
Division: Elections Date: TTZ7TES

Approved by Commissioner: Date:
Agency:

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84



CS FOR HB 15 (VERSION #1)

This fiscal nc’-.e was developed on the basis of two elections per
year from areas outside municipalities wishing to be annexed. It
assumes that one request would be received from a punch card pre—
cinct and the other from a handmarked precinct. The cost for a
punch card precinct is $5.8 while a handmarked precinct is $2.8.
Computer counted (punch card) precincts are generally higher due
to the need for computer programming and a Data Processing Review
Board to oversee the computer counting of ballots.

We have specified the costs for each type of precinct so that i1f there
were more than two such elections administered by the State within a
year, the Legislature could identify the potential costs by multi—
plying the precinct cost by the number of additional elections beyond
two.
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CERTIFICATION

|, the undersigned, an employee of the State of Alaska, do hereby certify
that the microfilm images on this microform are accurate reproductions
of the original records of the State of Alaska as accumulated during the
regular course of business, and that it is the established policy and practice
of this State to microfilm its records and to dispose of the original records

after microfilm reproductions have been made.

Signature of Camera Operator

02-519 (REV 8/78)






COMMITTEE REPORT

D HOUSE

1/14/85 FURTHER: Finance

Date:

Community and
The Committee on Regional Affairs has had HB 29

An Act making a special appropriation for payment, as a grant to the_
Matanuska-Susitna Borough to provide road accessj camping, and parking
gacilities at the Little Susitna Riverj and providing for an effective
ate.

under consideration and recommends:

do pass [ ] do not pass
[ 1

[ 1] do pass with attached amendments(s)

[ ] same title
[ 1] replace with CS for [ J new title

and recommends

[ 1 AND attaches a "Letter of Intent” [-J Fiscal Note

Zero Fiscal Note Attached
[ X] reports it back withoutrjrecommendation |

[ ] referred to the Commi ttee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

=r-Cc V i

~y-~
S> - /bOsié&c,.
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CHAIRMAN
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RONALD L. LARSON

DISTRICT 16B UOX 33

PALMER. ALASKA 95643
POUCH V m (9071 743-3826

JUNEAU. ALASKA 9£*Q1 |

.907) 463-3727

vV # « <

JJSougo of "RoprosontattUos

MEMORANDUM

JAN. 29, 1985

TO: REPRESENTATIVE GOLL
FROM:  REPRESENTATIVE RON
RE: 11B29 & HB43

Please find attached a copy of a letter from Gary Thurlow, Manager of
the Mat-Su Boro3 pertaining to HB29 and HB43. Hopefully the questions
that were raised concerning eminent domain caid appraisals are
satisftactorily addressed in this letter from Mr. Thurlow. 1f you have
any further concerns or questions on this piece of legislation, please
let me know.



Matanuska-Susitna Borough
BOX B. PALMER. ALASKA 99645 « PHONE 745-480!
BOROUGH MANAGER

January 23, 1985

1m*

The Honorable Ronald L. Larson
Alaska State Legislature

Pouch V

Juneau, Alaska 99811

Dear Ron:

I understand that at the House Community and Regional
Affairs meeting on the two Tfishing access bills that you have
introduced Representative Marrou asked whether the Borough would
use the power of eminent domain to acquire any of the parcels
required for stream access and whether the acquisitions would be
based upon appraisals.

The Borough would not use the power of eminent domain
to acquire any of these streamside parcels. We would only deal
with willing sellers.

Where we do have a willing seller, we would negotiate
only on the basis of an appraisal performed by a qualified
independent appraiser. We would pay no more than the amount of
the appraisal- no more than the fair market value of the property
as determined under nationally recognized appraisal procedures.

Sometimes an owner Ilvs a going operation on the
property which he wants to continue for a few years. Where this
is the case, we would either calculate the reasonable rental
value to the seller of being able to remain on the land to
continue his operation for a time and reduce the appraised price
by this amount, or we would charge a reasonable rent. Either
way, the reduction in the purchase price, or the rental charge,
would be based upon the same appraisal that was used for
acquiring the fee so that the buyer would not have the benefit of
a below market rent.

We have successfully followed the above procedure with
respect to the approximate three acres on Fish Creek, at the
outlet of Big Lake, where the seller wants to remain 1iIn a
dwelling in the parcel to be acquired for several years and where
we have calculated the reasonable rental value for that period
and have deducted it from the purchase price. This was handled



through an independent appraisal and has been presented to the
Bankruptcy Court hich has the power to review and approve this
particular transaction on behalf of the seller®s bankruptcy
estate.

As you know, from your many years as Mayor for the
Matanuska-Susitna Borough, we routinely obtain outside appraisals
for acquisitions, such as school site acquisitions, and follow
DOT/PF procedures for road right-of-way acquisitions.

I believe our acquisition procedures are unusually
professional. Where a seller is iIn a tax situation where one
approach works better than another, we try to work out something
that 1s advantageous to the seller from a tax standpoint. Where
we cannot negotiate an acquisition of the whole parcel we are
sometimes able to obtain that part of the parcel that is most
important to us.

We would coordinate our acquisitions 1in cooperation
with the State Department of Fish and Game and the State Division
of Parks. We keep them advised on developments so that the
highest priority goals are achieved.

Sincere

Gary Thurlow
Borough Manager

er
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and Finance

Funding Information

General Fund $1,100,000

Other Funds -0-
21,100,000

IN THE HOUSE

HOUSE BILL NO.

BY LARSON AND HURLEY
43

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTHLEGISLATURE
A BILL

For an Act entitled:

a grant to the Matanuska-Susitna Borough for

-FIRST

"An Act making a special

SESSION

appropriation for payment as

acquir-

ing land to provide public recreational access to
Montrua Creek, Little Willow Creek, Willow Creek, 1ind
Kashwitna River; and providing for an effective
date.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. The sum cf $1,100,000 is appropriated from Che general
fund for payment as a grant to the Matanuska-Susitna Borough for acquiring
land to provide public recreational access to Montana Creek, Little Willow

Creek, Willow Creek, and Kashwitna River.

* Sec.2. The
accordancewith AS 37.05.315.
*Sec. 3. This Act takes effect

10.070(c).

appropriation madeby this

immediately

Act shall be disbursed in

in accordance with AS 01.-



STATE OF ALASKA 1985 LEGISLATIVE SESSION
-FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL
Bill/Resolution No.: Agency Affected: Div. Parks & Outdoor Rec.
Title: = 1jittle Susitna River Program Category Affected:

Access Development Natural Resource Management
Sponsor:  Larson _ BRU, Program or Subprogram!s) Affected:
Requestor: Parks & :Recreation Management
Date of Request: 1/22/8%

R/8 " iX 8 Fy 87 Fy 88 FY 89 FY
OPERATING

tjo personal services 283 31.3
2C0 TRAVEL 4.0 4.0
300 CONTRACTUAL 16.0 180
*00 SUPPLIES 5.0 5.0
500 EQUIPMENT 15.0 4.0
600 LAND & STRUCTURES
700 GRANTS, CLAIMS
300 MISCELLANEQUS

TOTAL OPERATING 68.3 62.3

TApTTAT
C REVENUE
FUNDING:  (Thousands of Dollars)

Fun® ... 68.3 62.3
rEDERAL FUNDS
DTHER
TOTAL 68.3 62.3
o R
3ART-TIME 1 1
TEMPORARY

ANALYSIS: Attach a separate page If necessary
See At -ufjaed

4 NOTE: First year represents start-up costs for equipment
purchases. Continuing costs will be less.

Spared By: Jen wec-Lov  Phone:
DivisiOnfe.4. pg\rLc tk-<DittAdqv fGm.\rzx-\-i Date: 1/9?/pg

Approved by C o m m 1 s s 1 onerDate
Agency: AkM,

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84
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HB 29/Larson

Little Susitna River Recreation Access Development Fiscal Note Analysis

The requested funds will provide the belev; listed maintenance and
operations support for public access to the Little Susitna River.

FY 86

Fy 87:

NOTE:

100 - funds will provide one seasonal part time Park
Ranger 1| to manage unit.

200 - funds will provide for travel within the region ™4
miles round trip frcm Wasiiia to the Little Susitna
River).

300 - the funds will provide for a private maintenance and

janitorial contract (15K) to service the unit,
vehicle mileage and other contractual services, such
as refuse collection.

400 - provides in the hand tools and maintenance
commodities for the ranger®s managing the unit.

500 - provides the equipment necessary to manage the
resources, one pick-up truck (10K), radios, public
safety and law enforcement implements.

The same amount of funding would be necessary in each budget
category (accounting for inflation) with the exception of
equipment. These costs would drop to only 4K for the
purchase of additional radio equipment.

These operating costs are also identified in the fiscal note
for the Governor®s bill on State Recreation Rivers (HB 93). If
both HB 93 and HB 29 are passed, the fiscal notes for operating
expenses can be combined.



