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W x î. WjJfkj *ui o c / M  ̂ holsltu. /AJbf\ ffm U kini



- ■ - -* <y * . *. V-; '  •• . • .. . • • • — »r •(' - —V~y-''WY J'i r  %'»V> ■*^ - j y V ^  •• ''v?'; i ;  ^ •_&■;', ■ A:'/'-■'::>}

:OMMITTEE REPORT A//SCOMMITTEE

HOUSE

FURTHER:
Labor and
Commerce.

1 Xy

D a t e :

Community itnd 
The Committee on Regional Affairs has had HB 12

" ,
An Act relating to the exemption of municipally owned utilities from 
certain provisions of the Alaskc Public Utilities Act. *

under consideration and recommends:

[ ] 

[ ]

0 0

do pass [ ] do not pass

do pass with attached a m e n d m e n t s (s )

J ; iame t i t
replace with CS for A//3 > L ( -- K  r:/_____________________p K j  new titl

and recommends J/d-sL-^S_______________________________________
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AND attaches a "Letter of Intent" [><] New Fiscal Note
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reports it back without recommendation
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F e b r u a r y  1 2 ,  1 9 8 5

T h e  H o n o r a b l e  M i k e  N a v a r r e  
C h a i r m a n
H o u s e  C o m m i t t e e  o n  L a b o r  a n d  C o m m e r c e  
C a p i t o l
J u n e a u ,  A l a s k a  ? S 8 1 1  

R e :  C S H B 1 2  (CRA )

D e a r  R e p .  N a v a r r e :

F o l l o w i n g  a r e  c o m m e n t s  s u b m i t t e d  f o r  c o n s i d e r a t i o n  b y  
R e p r e s e n t a t i v e  A n d r e  M a r r o u  a n d  R e p r e s e n t a t i v e  W a l t  F u r n a c e  
r e g a r d i n g  C S H B 1 2 ( C R A ) .

T h e  u n d e r s i g n e d  f e e l  t h a t  t h e  c o m m i t t e e  s u b s t i t u t e  
e m p h a s i z e s  o v e r a l l  r e g u l a t i o n ,  p l u s  c o n t r o l  o f  
e x t r a t e r r i t o r i a l  u s e r s  b y  t h o s e  i n s i d e  t h e  m u n i c i p a l i t y .

W h a t  we p r o p o s e d ,  a n d  s t i l l  p r o p o s e ,  a r e  t w o  c h a n g e s  t o  t h e  
CS  a s  f o l l o w s :

A d d i t i o n  o f  o n e  s e n t e n c e  t o  S e c .  3 . AS 2 9 . 2 3 . 3 4 0 ( e )  t o  
r e a d :  " T h e  m e m b e r s h i p  o f  t h e  b o a r d  m u s t  r e f l e c t  t h e
c o m p o s i t i o n  o f  t h e  u s e r  g r o u p  t o  t h e  e x t e n t  f e a s i b l e . "
We f e e l  t h a t  t h i s  w o u l d  p r o t e c t  a  m i n o r i t y  o f  
e x t r a t e r r i t o r i a l  u s e r s  f r o m  b e i n g  c o n t r o l l e d  b y  t h o s e  i n s i d e  
t h e  m u n i c i p a l i t y . I f ,  s a y ,  4 0%  o f  t h e  u s e r s  l i v e d  o u t s i d e  
t h e  m u n i c i p a l i t y ,  t h e y  w o u l d  b e  p r o v i d e d  2 m e m b e r s  o n  a  
5 - m e m b e r  b o a r d .

C h a n g e  i n  t h e  l a s t  s e n t e n c e  o f  t h e  C S ,  u n d e r  S e c . 4 . AS 
4 2 . 0 5 . 7 1 1 ( b ) :  s u b s t i t u t e  "A  m a j o r i t y "  f o r  " 2 5  p e r c e n t " .
T h i s  w o u l d  e n s u r e  t h a t  m o s t  o f  t h e  u s e r s  d e s i r e  r e g u l a t i o n  
b y  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n ,  a n d  t h a t  25%  o f  t h e  
u s e r s  w o u l d  n o t  c o n t r o l  t h e  o t h e r  7 5 % .

A n d r e  M a r r o u  
R e p r e s e n t a t i v e

W a l t  F u r n a c e  
R e p r e s e n t a t i v e
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State of Alaska
C O M M IT T E E S P O U C H  V  

J U N E A U . A L A S K A  99811 
(907) 465-4968H O U S E  H E A L T H , E D U C A T IO N  

A N D  S O C IA L  S E R V IC E S  
(C o-C hairm an)

H O U S E  J U D IC IA R Y  
H O U S E  C O M M U N IT Y  A N D  

R E G IO N A L  A F F A IR S Representative Max F. Grnenberg, Jr.
District 11 

Spenard, Upper Midtown Anchorage

914 C L A Y  C O U R T  
A N C H O R A G E . A L A S K A  99503 

(907) 276-6844

February 12, 1985

M a y o r  Donald W. Cripps 
City of S e w a r d  
P.O. B o x  167 
Seward, A K  ^9664

Re: House ''ill 12

Dear M a y o r  C. 7ps:

T h a n k  you very m u c h  for yo u r  letter on H o u s e  Bill 12. I agree with y o u  
that the A P U C  should not be involved in municipally o w n e d  utilities. 
Several m e m b e r s  of the H o u s e  C o m m u n i t y  a n d  Regional Affairs Committee, 
including myself, are attempting to w o r k  on the bill to provide an 
alternative solution. I will m a k e  sure that y o u r  letter is placed in the 
committee file on the bill.

Cordially

M F G / k e



(907) 224-3331

• Police (907) 224-3338

• H arbo r (907) 224-3341

• Telecop ier (907) 224-3248

.. . . . . . . . ,'«

CITY OF SEWARD
p.o. n o x  t67 

SEWARD, ALASKA 99664

F e b r u a r y  5 ,  1 9 8 5

T h e  H o n o r a b l e  Max  G r u e n b e r g ,  J r .
H o u s e  o f  R e p r e s e n t a t i v e s  
P o u c h  v  
M a i l  S t o p  3 1 . 0 0  
J u n e a u ,  AK 9 9 8 1 1

S U B J E C T :  HOUSE B I L L  NO .  1 2 ,  1 4 t h  L E G I S L A T I V E

D e a r  R e p r e s e n t a t i v e  G r u e n b e r g :

I  am v e r y  c o n c e r n e d  a b o u t  t h e  i m p a c t  o n  t h e  r a t e  p a y e r  o f  t h e  
S e w a r d  E l e c t r i c  U t i l i t y  i f  H o u s e  B i l l  1 2  w e r e  p a s s e d  a s  c u r r e n t l y  
d r a f t e d .  T h e  a d d i t i o n a l  c o s t  r e q u i r e d  t o  m e e t  t h e  a d m i n i s t r a t i v e  
n e e d s  o f  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  w o u ^ d  h a v e  t o  b e  
i i r e c t l y  p a s s e d  t o  t h e  c o n s u m e r ,  b u t  w o u l d  n o t  r e s u l t  i n  a n y  
i m p r o v e m e n t  i n  s e r v i c e .

T h e  S e w a r d  E l e c t r i c  U t i l i t y  c o n s i s t s  o f  a p p r o x i m a t e l y  1 8 0 0  
c u s t o m e r  a c c o u n t s ,  o f  w h i c h  1 4 0 0  a r e  w i t h i n  t h e  c i t y  l i m i t s .  
T h o s e  o u t s i d e  a r e  m a i n l y  l o c a t e d  i n  s u b d i v i s i o n s  a d j a c e n t  t o  
t h e  c i t y  l i m i t s ,  w i t h  a  f e w  s p r e a d  a l o n g  t h e  S e w a r d  H i g h w a y  
b e t w e e n  m i l e s  I f  a n d  2 4 .  T h e  KWH r a t e  i s  s t a n d a r d  t h r o u g h o u t  
t h i s  s e r v i c e  a r e a ,  e v e n  t h o u g h  t h e  c o s t  o f  s e r v i c e  o u t s i d e  t h e  
c i t y  f a r  e x c e e d s  t h a t  w i t h i n  t h e  c i t y  l i m i t s .  T h e  m o n t h l y  
c u s t o m e r  c h a r g e s  v a r y  t o  r e f l e c t  a  s l i g h t l y  h i g h e r  c o s t  o f  s e r v i c e  
o u t s i d e  t h e  c i t y ,  r e s i d e n t i a l  f e e s  b e i n g  $ 2 0 . 0 8  v s  $ 2 2 . 2 8 ,  a n d  
c o m m e r c i a l  $ 3 6 . 2 5  v s  $ 4 5 . 4 9 .  S e r v i c e  a n d  r e s p o n s e  t o  e m e r g e n c i e s  
i s  t h e  s a m e ,  e x c e p t  f o r  t r a v e l  t i m e  d e l a y .

T h e  S e w a r d  C i t y  C o u n c i l  p e r f o r m s  t h e  f u n c t i o n  o f  a  u t i l i t y  b o a r d  
o r  c o m m i s s i o n .  A l l  t a r i f f s  a n d  s i m i l a r  a c t i o n s  a r e  c o n s i d e r e d ,  
i n  o p e n  a s s e m b l y  a n d  a r e  s u b j e c t  t o  p u b l i c  h e a r i n g  a s  i s  o t h e r  
c i t y  b u s i n e s s .  T h e  C o u n c i l  h a s  n e v e r  r e f u s e d  t o  p e r m i t  t e s t i m o n y  
f r o m  a  p e r s o n  o u t s i d e  c i t y  l i m i t s  o n  a  m a t t e r  a f f e c t i n g  t h e  
U t i l i t y .



H o u s e  B i l l  N o .  1 2  
1 4 t h  L e g i s l a t i v e  
P a g e  2

P l a c i n g  a  s m a l l  u t i l i t y ,  s u c h  a s  S e w a r d  E l e c t r i c ,  u n d e r  t h e  
APUC w i l l  s u b j e c t  t h e m  t o  u n r e a s o n a b l e  a n d  c o s t l y  a d m i n i s t r a t i o n  
t h a t  w i l l  i n c r e a s e  t h e  c o s t  o f  s e r v i c e  t o  t h e  r a t e  p a y e r ,  w h i l e  
e x p e r i e n c i n g  n o  i m p r o v e m e n t s  t o  s e r v i c e .  T h e  u t i l i t y  g e n e r a l l y  
f o l l o w s  t h e  APUC o p e r a t i n g  r u l e s  p u b l i s h e d  f o r  u t i l i t i e s ,  h o w e v e r ,  
t h e y  a r e  n o t  s u b j e c t  t o  r e q u i r e m e n t  f o r  APUC t a r i f f  h e a r i n g s  
a n d  o t h e r  c o s t l y ,  t i m e  c o n s u m i n g  a d m i n i s t r a t i v e  r e v i e w s .  T h e  
c o s t  a l o n e  o f  p r e p a r i n g  f o r  a  t a r i f f  r e v i s i o n  a n d  s u b s e q u e n t  
h e a r i n g s  w o u l d  a d d  1 0  t o  1 5 %  t o  t h e  o p e r a t i n g  b u d g e t .  A u t i l i t y  
w i t h  1 8 0 0  c u s t o m e r s  c a n n o t  a s b o r b  s u c h  u n n e c e s s a r y  o v e r h e a d  
w i t h o u t  d i r e c t l y  i m p a c t i n g  t h e  c o s t  o f  s e r v i c e  t o  t h e  c u s t o m e r .  
T h i s  a d d i t i o n a l  b u r d e n  w o u l d  b e  e v e n  m o r e  u n r e a s o n a b l e  i f  o n e  
a c c e p t s  s t a t e m e n t s  b y  o t > c . c  ,1 + i l i t i e s  c o n c e r n i n g  t h e  c o s t  o f  
r e s p o n d i n g  t o  d e m a n d s  o f  t h e  A PUC ,  o r  t h e  b e n e f i t s  g a i n e d  f r o m  
i m p l e m e n t i n g  t h e i r  p r o c e d u r e s .

S e w a r d ' s  p o s i t i o n  i s  t h a t  p l a c i n g  t h e  S e w a r d  U t i l i t y  u n d e r  t h e  
APUC w o u l d  n o t  b e  b e n e f i c i a l  b y  e i t h e r  r a t e  r e g u l a t i o n  o r  i m p r o v e d  
s e r v i c e s .  R a t e s  w o u l d  i n c r e a s e  a n d / o r  s e r v i c e  w o u l d  d e t e r i o r a t e  
i n  r e s p o n s e  t o  t h e  i n c r e a s e d  a d m i n i s t r a t i v e  b u r d e n s .  F u r t h e r m o r e ,  
b e c a u s e  t h e  S e w a r d  C i t y  C o u n c i l  h a s  c l o s e  c o m m u n i c a t i o n s  w i t h  
r a t e  p a y e r s  w i t h i n  a n d  w i t h o u t  t h e  C i t y  l i m i t s  a n d  i s  v e r y  
r e s p o n s i v e  t o  t h e i r  n e e d s ,  t h e r e  i s  n o  n e e d  f o r  a n o t h e r  o v e r v i e w  
a g e n c y .  T h i s  b i l l  s h o u l d  b e  d e f e a t e d ,  o r  a t  l e a s t  a m e n d e d  t o  
a l l o w  s m a l l  m u n i c i p a l  o w n e d  u t i l i t i e s  h a v i n g  t h e  m a j o r i t y  o f  
t h e i r  c u s t o m e r s  w i t h i n  c i t y  l i m i t s  t o  c o n t i n u e  t o  b e  e x e m p t  
f r c . . i  APUC c o n t r o l .

R e s p e c t f u l l y  y o u r s ,

THE  C I T Y  OF  SEWARD

DONALD W. G R I P P S  
MAYOR

E P D : DWC: m r



Professional* in action since 1975

12d Seward Slfcc* iv tib e*a  Phone -  (WJ7J 596*1715
Juneau, Alaska 957901 TfeSfccapy Phone -  (907J 5 8 6 *9 2 1

In troduced ! l/ JA /8 5
Xeferred: Community fr Xegi&nal Affaire, and Labo r 6 Commerce

L 1H THfi HOUSE f i t  LAVTS
2 HOUST B ILL HO. 12
3 IS  THE LEGISLATURE OF THE STATE OF ALASKA
6 FOUfcTRHfTH LEGlSUkTUEE -  FIRST SESSION
5 A B ILL
6 F o r an Act e n t i t le d :  KAa Aefc g e la t in s  t o  th *  cxsnpcion o£ m un ic ip a lly
7 owned u t i l i t i e s  f r o *  ce rta in . p ro v is io n s  o f  t i e  A laska
8 . P u blic UbiXifci«« Act."

9 »E IT  ENACTED BY THE LEGISLATURE C7 THE STATE OF ALASKA:
10 *  S ec tion  I .  AS 4 2 .0 5 .7 1 1 (b )  i s  amended to  read :
11 (b )  P u b lic  u t i l i t i e s  owned and op e ra ted  by » p o l i t i c a l  s rb d iv i -
1Z Aion o f  th e  a ta te  and none o f  who** u t i l i t i e s  i s  in  com petition  w ith
13 • any cfchar u t i l i t y ,  a re  exempt w ith in  the  boundary o f  the  m un ic ip a lity
14 ovnlnt the utility rrom the provisions of this chapter other than th*

15 provisions o t  AS 4Z.DS.ZZ1 *■ 4Z.05.28l, uAlctc t he oyiur and operator

16 e le c t s  to  be subject to a l l  provisions of this ch ap te r.

-  ; . ■ . • - . . . . . . . . .  . . .
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to do it. However, a similar bill was introduced last year and the League staff got conflicting support 

i£d resistance for the bill from several municipalities. Shouldn't the State contract with the local 

police? Municipalities should clarify their position. It hac been referred to State Affairs, HESS and 

Judiciary.

SB 90 DCED Power to Administer Contracts: Introduced by the. Rules Connittee by request of the Governor,

the bill would authorize the Department of Commerce aoC Economic Development to administer grants to 

community and regional governments, non-profit organizations or in unorganized boroughs. Referred to 

L&C and Finance.

Legislative Bulletin 014-2
January 25, 1985

Page 2

COMMITTEE ACTION

HB 12 Municipal Utility Exemption; The bill was heard for the first time Wednesday, January 23 by the 

House C&RA Committee. The hearing was teleconferenced to Fairbanks and Anchorage. The hearing will be 

continued Monday, January 28 at 3:00 p.m. Rep. Davi3, th>». sponsor, admitted that there may be other ways 

to give municipal utility customers outside city limits a voice in regulation other than APUC regulation 

- 25% petit'on, legislative action prohibiting discrimiiation and elected public utility board membership 

representing customers outside the city limits. Other v2nn the sponsor, two people in Fairbanks spoke in 

favor of the legislation. Two people spoke in opposition stating that further regulation by APUC would 

be confusing and costly and would not result in better service. Both mentioned the accessibility and 

responsiveness of the City Councils and Public Utility Boards in Fairbanks and Ketchikr.n to customer 

complaints. The Coraral':tee appears sympathetic; please voice your opposition individually.

COMMITTEE MEETINGS7h e ARINCS~

House Community & Regional Affair-;, Behrends 209

HB 12 Municipal Utility APUC Exemption Monday, January 28 (continued from 1/23/85)

HB 11 Municipal Taxation of Agricultural land -----  Wednesday, January 30

HB 39 Preservation of Agricultural Land — -- Friday, February 1 

House Labor & Comnerce 8:30 a.m.

HB 62 Prevailing Wages/Overtime; Public Construction -----  Friday, January 25

House Resources 8:30 a.m.

—  Monday, January 28

—  Wednesday, January 30 

8:30 a.m.

Capitol 124

Capitol 118

HB 33 Agricultural Rights to Land 

HB 33 Agricultural Rights to Land 

Senate State Affairs Capitol 205 

Butrovich
SB 34 Campi.-' gn Financing Thursday, January "'1

Senate Labor & Commerce 

SB 31 Hiring in Rural Areas Wednesday, January 30

3:30 p.m. Capitol 211 

Beltz



STATE OF ALASKA 1985 LEGISLATIVE SESSION 
________________ FISCAL NOTE______________

Revision Date:

REQUEST FISCAL DETAIL
Bill/Resolution No.: CSHB 12(C&RA) Agency Affer,t*ed: Commerce & Economic Development
Title delating to municipally owned Program Category Affected: P r n t p r t i n n __
utility regulation & board representation______________________   ■
Sponsor: House C&RA_ BRU, Program or Subprogram(s) Affected:
Requestor:_____
Date of Request

Alaska Public Utilities Commission

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
t'V 65 FY 86 FY 87 FY 88 FY 89 FY 90

100 PERSONAL services

ZOO TRAVEL

300 CONTRACTUAL
<♦00 SUPPLIES

500 EQUIPMENT

500 LAND & STRUCTURES

700 GRANTS, CLAIMS

BOO MISCELLANEOUS

TOTAL OPERATING 0 n n . 1 0 . 0 ...

c REVENUE

FUNDING: (Thousands of Dollars)
jtNcRttL rUNU 
FEDERAL FUNDS 
DTHER 

TOTAL

I i

1 !

_____ £ .... n 1 0 I n ____ 0______ - -

•ULL-II ME 
’ART-TIME 

TEMPORARY .

ANALYSIS: Attach a separate page if necessary

Prepared By: Carolyn Guess Chairman________
Division: Alaska Public ̂ t.ilittes Commission

Approved by CommissioneW^earoTvn Gup 
Agency: Alaska Public Utilities Cnmmfssion

Phone: 276-6222 
Date: 2/13/85

yn Guess./Chairman Date: 2/13/85

Distribution (by Agency preparing fis:al note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) 7/1/84



REQUEST FISCAL DETAIL
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465-2504 to rece/ ve .his informa
STATE OF ALASKA tion immediately. 

OFFICE OF THE GOVERNOR

BILL ANALYSIS
0EPARTM E(*^m m e r c e  £

Economic Development

o iv is io n  Alaska Public 

Utilities Commission

BILL NUMBER

HB 12
SPONSOR

Davis
DEPARTMENT POSITION

-

PREPARED BY Caro3.yn S. GUeSS 1 jCll

Chairman ( A l l

0ATE

1/22/85

COMMISSIONER'S SIGNATURE DATE

s u m /IARY
CONSTITUENT GROUPS) PFFECTEO BY BIU,

ORGANIZATIONAL SUPPORT FOR BILL ORGANIZATIONAL OPPOSITION TO BILL

FISCAL IMPACT: □  NONE □  FISCAL NOTE ATTACHED

W S W W flW K K S G lS lX H J E H K K K K

A N A L Y S I S  OF B I L L :

T r ie  p r o p o s e d  l e g i s l a t i o n ,  b y  m o d i f y i n g  t h  
f o r  m u n i c i p a l l y  o w n e d  u t i l i t i e s  ( A S  4 2 . 0 5  
p o t e n t i a l  f o r  new  A l a s k a  P u b l i c  U t i l i t i e s  
T h i s  n ew  j u r i s d i c t i o n  w o u l d  b e  p a r t i c u l a r  
u t i l i t y ,  w i t h  r a t e s  a n d  s e r v i c e s  o t h e r w i s  
p r o c e s s ,  - w o u l d  n a v e  t o  s e p a r a t e  i t s  o p e r a  
s e r v i c e s  o u t s i d e  i t s  m u n i c i p a l  b o u n d a r i e s  
w o u l d  b e  i m p o s s i b l e  t o  e c o n o m i c a l l y  r e g u l  
c e s s  t o  o p e r a t i n g  d a t a  f r o m  a n  e x e m p t  mun 
o f  a l l o c a t i n g  r e v e n u e s  a n d  e x p e n s e s  b e t w e  
a n d  o u t s i d e  o f  t h e  m u n i c i p a l  b o u n d a r i e s ,  
b e  a n  a d m i n i s t r a t i v e  n i g h t m a r e !

e  e x i s t i n g  
. 7 1 1 ( b ) ,  i n  
C o m m i s s i o n  

l y  c o m p l e x  
e  e x e m p t  f r  
t i o n s  3TTd sr 

A s  a  p r a  
a t e  s u c h  a 
i c i p a l  u t i l  
e n  c u s t o m e r  

S u c h  o a r t i

e x e m p t i o n  s t a t u t e  
e f f e c t  c r e a t e s  a 
j u r i s d i c t i o n ,  

i n  t h a t  a m u n i c i p a l  
om t h e  r e g u l a t o r y  

f rc u u u h l j  r r r r -------------------- -
c t i c a l  . m a t t e r ,  i t  
u t i l i t y  w i t h o u t  a c -  
i t y  f o r  t h e  p u r p o s e  
s  r e s i d i n g  i n s i d e  
a l  r e g u l a t i o n  w o u l d

A l t n o u g n  t h e  p o t e n t i a l  i m p a c t  o f  t h i s  b i l l  i s  n o t  c l e a r  a c  t h i s  t i m e ,  
t n e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  i s  a w a r e  t h a t  s o m e  s e r v i c e s  
p r o v i d e d  b y  t h e  F a i r b a n k s  M u n i c i p a l  U t i l i t y  S y s t e m  w o u l d  f a l l  i n t o  t h i s  
c a t e g o r y .  T h e  a t t a c h e d  f i s c a l  n o t e  w a s  d e v e l o p e d  a s  a m i n i m u m - c o s t  
r e s p o n s e  t o  t h e  p r o p o s e d  l e g i s l a t i o n  a n d  c o u l d  r e q u i r e  a m e n d m e n t  i f  t h e  
i m p a c t  i s  a p p r e c i a b l y  g r e a t e r  t h a n  n ow  e s t i m a t e d .

T h i s  l e g i s l a t i o n  i d e n t i f i e s  a l e g i t i m a t e  c o n  
c u s t o m e r s  t o  wnom n o  o n e  i s  a c c o u n t a b l e .  Th 

j u r i s d i c t i o n  a n d ,  t h e r e f o r e ,  c a n n o t  r e s p o n d  
c o n c e r n s ;  t n a  e l e c t e e  o t t i c i a i b  w n o  m a k e s  n i  
a f f e c t i n g  t h e s e  c o n s u m e r s  a r e  n o t  r e s p o n s i b l  
e l e c t i v e  p r o c e s s .  .Ve u n d e r s t a n d  i n  s o m e  i n s  
t n e  c u s t o m e r  b a s e  o f  a m u n i c i p a l  u t i l i t y  c a n  
l a n d .  T n e  C o m m i s s i o n  i s  w i l l i n g  t o  w o r k  w i t h  
p o s s i b l e  s o l u t i o n s  o t h e r  t h a n  b i f u r c a t e d  r e g  
u t i l i t i e s .

c e r n  o f  t h o s e  u t i l i t y  
e APUC h a s  n o  r e g u l a t o r y  
t o  t h e s e  c u s t o m e r s '

*r e "  arr.3 s e i  v i c e  " J e c i s  i o n s  
e t o  t h e m  t h r o u g h  t h e  
t a n c e s  a s  m uc h  a s  50% o f  

b e  i n  t h i s  " n o - m a n ' s "  
t h o s e  a f f e c t e d  t o  e x o l o r e  

u l a t i o n  o f  s o m e  m u n i c i p a l

PLEASE ATTACH A SEPARATE SHEET FOR ADOITIONAL COMMENTS OR ANALYSIS.

01 009 (Rov 12/83)
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ALASKA STATE LEGISLATURE 
HOUSE OF REPRESENTATIVES 

RESEARCH AGENCY

Pouch Y, State Capitol 
Juneau, Alaska 99811 

(907) 465-3991

January 23, 1985

MEMORANDUM

TO: Representat

FROM: Gretchen E.

RE: Local Utili^Services Outside Municipal Boundaries
Research Request 85-113

Tom Moyer of your staff requested that we provide information about 
municipally owned utilities which provide various services (electric, 
telephone, water/sewer and refuse) within the state. We were asked to 
determine whether providing these services to customers who live out­
side municipal boundaries is a prevalent practice. Also, we were asked 
to investigate the basis for the municipal utilities' exemption from 
regulation by the Alaska Public Utility Commission, as granted in the 
Alaska Public Utilities Commission Act.

Table 1 summarizes the information obtained from nine municipal utili­
ties regarding the public services *hey provide. According to the most 
recent Alaska Public Utilities Comnrssion report (August 1984), these 
municipal utilities are all exempt from regulation by the APUC, as 
indicated in AS 42.05.711.1 Of the nine utilities investigated, Fair­
banks, Ketchikan, Petersburg and Seward provided some services (tele­
phone or electric) to customers outside the municipal boundaries. How­
ever, the majority of the customers appear to be within the city limits.

Both Fairbanks and Ketchikan have public utility advisory boards which 
assist the city council? in their deliberations regarding the utilities' 
rates and services. According to Don LaMarca of the Fairbanks Munici­
pal Utility Services, the Public Utility Boa d includes two non-city 
residents on its seven-member board appointed by the mayor. The board 
has the authority to approve expenditures under $250,000. Larger bud­
get items must be approved by .he Fairbanks City Council. On the other 
hand, the members of the Ketchikan Public Utility Board are all city 
residents, and that board provides only advisory comments to the Ketchi­
kan City Council. Although they lack formal representation, utility 
customers served by the municipalities of Ketchikan, Petersburg and 
Seward have access to the city councils through the public hearing pro­
cess.

^The se are the major exempt murricipal utilities providing electric and 
telephone services in the -tate. In addition, these represent a cross- 
section of exempt municipalities providing water ana sewer services.



TABLE 1

SERVICES PROVIDED BY SOME MUNICIPALLY OWNED UTILITIES IN ALASKAl

MUNICIPAL UTILITY
LOCAL SERVICES PROVIDED BY MUNICIPALITY 

Electric Telephone Water/Sewer Refuse
UTILITIES PROVIDED OUTSIDE 

MUNICIPAL BOUNDARIES
% CUSTOMERS 
OUTSIDE CITY

Fairbanks Municipal 
Utilities Service yes

City of Fairbanks 
Public Works Dept. no

Ketchikan Public 
Utilities yes

Nome Public Utilities yes

City of Palmer no

City of Petersburg yes

Seward Public Utility yes

Sitka, City and Borough 
Public Utilities yes

City of Wrangell 
Utilities yes

ye s 

no

yes

no

no

no

no

no

no

yes

no

yes

yes

yes

yes

yes

yes

yes

no telephone

yes none

no electric, telephone

no none

yes none

no electric

no electric

no none

yes none

approx 30 % 

0

NA 

0 

0 

2 %

24 %

0

0

*These municipal utilities are exempt from regulation by the Alaska Public Utilities Commission, as indicated in 
AS 42.05.711.

NA = Not Available.

Prepared by House Research Agency January 1985.



Representative Davis
January 23, 1985
Page Three

As indicated in Table 1, water and sewer services were not provided 
outside the city limits in the eight utilities which provide these 
services. Furthermore, refuse collection is not a common municipal 
function; most communities appear to have private refuse companies.

You also requested information regarding the basis for the exemption 
from Alaska Public Utilities Commission (APUC) regulation provided to 
municipal utilities. According to Mr. Ray Wipperman of the APUC, pub­
lic utilities owned and operated by a political subdivision of the 
state and none of whose utilities is in competition with any other 
utility [AS 42.05.711(b)] were exempted from APUC regulation in 1970. 
The so-called "Ketchikan Amendment" arose because municipalities did 
not want the State's commission involved in the business of their local 
utili tic* According to Mr. Wipperman, Senator Ziegler might be able 
to provide you with additional history on the municipal exemption.

We hope this information is useful. Let us know if we can be of fur­
ther assistance.



S e c .  2 9 . 2 3 . 3 4 0 .  U T I L I T Y  BOARDS -  ( a )  T h e  a s s e m b l y  o r  c o u n c i l  

o f  a  m u n i c i p a l i t y  o p e r a t i n g  a  p u b l i c  u t i l i t y  m a y  p r o v i d e  b y  

o r d i n a n c e  f o r  a  m a n a g i n g  b o a r d  o f  f i v e  m e m b e r s  a n d  d e f i n e  

t h e  b o a r d ' s  p o w e r s  a n d  d u t i e s .

( b )  A s  d e t e r m i n e d  b y  o r d i n a n c e ,  m e m b e r s  o f  t h e  b o a r d  a r e  

a p p o i n t e d  b y  t h e  m u n i c i p a l  e x e c u t i v e  a n d  c o n f i r m e d  b y  t h e  

a s s e m b l y  o r  c o u n c i l  o r  a r e  e l e c t e d  a t  t h e  r e g u l a r  e l e c t i o n  

h e l d  a n n u a l l y  o n  t h e  f i r s t  T u e s d a y  o f  O c t o b e r ,  u n l e s s  a  

d i f f e r e n t  e l e c t i o n  d a t e  o r  i n n e r v a l  o f  y e a r s  i s  p r o v i d e d  b y  

o r d i n a n c e .  T h e  t e r m  o f  a  u t i l i t y  b o a r d  m e m b e r  i s  t w o  y e a r s  

a n d  u n t i l  a  s u c c e s s o r  i s  s e l e c t e d  a n d  h a s  q u a l i f i e d .  H o w e v e r ,  

t h e  a s s e m b l y  o r  c o u n c i l  m a y  b y  o r d i n a n c e  p r o v i d e  f o r  a  

d i f f e r e n t  t e r m  n o t  t o  e x c e e d  f o u r  y e a r s  a n d  n o t  a l t e r i n g  t h e  

c u r r e n t  t e r m  o f  a n  e l e c t e d  i n c u m b e n t .  A n y  r e s i d e n t  o f  a n y  

a r e a  s e r v e d  b y  t h e  u t i l i t y  m a y  v o t e  a n d  s e r v r  T h e  m e m b e r s h i p  

o f  t h e  b o a r d , w h e t h e r  a p p o i n t e d  o r  e l e c t e d , s h a l l  a c c u r a t e l y  

r e p r e s e n t ,  i n s o f a r  a s  f e a s i b l e ,  t h e  t e r r i t o r i a l / e x t r a ­

t e r r i t o r i a l  s u b s c r i b e r  c o m p o s i t i o n .



S e c .  4 2 . 0 5 . 3 9 1 .  D I S C R IM IN A T IO N  I N  R A T E S ,  ( a )  A p u b l i c  

u t i l i t y  m a y  n o t ,  a s  t o  r a t e s ,  g r a n t  a n  u n r e a s o n a b l e  p r e f e r e n c e  

o r  a d v a n t a g e  t o  a n y  o f  i t s  c u s t o m e r s  o r  s u b j e c t  a  c u s t o m e r  

r o  a n  u n r e a s o n a b l e  p r e j u d i c e  o r  d i s a d v a n t a g e .  A p u b l i c  

u t i l i t y  m a y  n o t  e s t a b l i s h  o r  m a i n t a i n  a n  u n r e a s o n a b l e  

d i f f e r e n c e  a s  t o  r a t e s ,  e i t h e r  a s  b e t w e e n  l o c a l i t i e s  o r  

b e t w e e n  c l a s s e s  o f  s e r v i c e .  A m u n i c i p a l l y  o w n e d  u t i l i t y  

s h a l l  [ m a y ]  o f f e r  u n i f o r m  o r  i d e n t i c a l  r a t e s  f o r  a  p u b l i c  

u t i l i t y  s e r v i c e  t o  c u s t o m e r s  l o c a t e d  i n  d i f f e r e n t  a r e a s  

w i t h i n  i t s  c e r t i f i e d  s e r v i c e  a r e a  w h o  r e c e i v e  t h e  s a m e  c l a s s  

o f  s e r v i c e .  A n y  u n i f o r m  o r  i d e n t i c a l  r a t e  s h a l l ,  u p o n  

c o m p l a i n t ,  b e  s u b j e c t  t o  r e v i e w  b y  t h e  c o m m i s s i o n  a n d  m a y  b e  

s e t  a s i d e  i f  s h o w n  t o  b e  u n r e a s o n a b l e .

( R e p e a l e d )

[ ( b )  A r a t e  c h a r g e d  b y  a  m u n i c i p a l i t y  f o r  a  p u b l i c  

u t i l i t y  s e r v i c e  f u r n i s h e d  b e y o n d  i t s  c o r p o r a t e  l i m i t s  

i s  n o t  c o n s i d e r e d  u n j u s t l y  d i s c r i m i n a t o r y  s o l e l y  b e c a u s e  

a  d i f f e r e n t  r a t e  i s  c h a r g e d  f o r  a  s i m i l a r  s e r v i c e  

w i t h i n  i t s  c o r p o r a t e  l i m i t s . ]
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a c t i n g  f o r  t h e  a r e a  w i t h i n  a  c i t y  m a y  r e g u l a t e ,  f i x ,  e s t a b l i s h  
yi a n d  c h a n g e ,  a s  i t  c o n s i d e r s  p r o p e r ,  t h e  r a t e s  a n d  c h a r g e s  i m p o s e d

I  ^o r  u t i l i t i e s  s e r v i c e s  g i v e n  t o  t h e  m u n i c i p a l i t y  o r  i t s
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a s X9- / f o r  m e t e r s  a n ( 3 s e c u r i t y  f o r  s e r v i c e  t o  b e  g i v e n ,  p r o v i d e d  t h a t
^ ------------------- ^ i n t e r e s t  i s  p a i d  o n  t h e  d e p o s i t .  A l l  r a t e s ,  c h a r g e s  a n d

r e g u l a t i o n s  s h a l l  b e  r e a s o n a b l e  a n d  s h a l l  p e r m i t  a  f a i r  a n d  
r e a s o n a b l e  r e t u r n  o n  i n v e s t e d  c a p i t a l .
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S e c .  4 2 . 0 5 . 3 9 1 .  D I S C R I M I N A T I O N  I N  R A T E S ,  ( a )  A p u b l i c  

u t i l i t y  m a y  n o t ,  a s  t o  r a t e s ,  g r a n t  a n  u n r e a s o n a b l e  p r e f e r e n c e  

o r  a d v a n t a g e  t o  a n y  o f  i t s  c u s t o m e r s  o r ,  s u b j e c t  a  c u s t o m e r  

t o  a n  u n r e a s o n a b l e  p r e j u d i c e  o r  d i s a d v a n t a g e .  A p u b l i c  

u t i l i t y  m a y  n o t  e s t a b l i s h  o r  m a i n t a i n  a n  u n r e a s o n a b l e  

d i f f e r e n c e  a s  t o  r a t e s , ,  e i t h e r  a s  b e t w e e n  l o c a l i t i e s  o r  

b e t w e e n  c l a s s e s  o f  s e r v i c e .  A m u n i c i p a l l y  o w n e d  u t i l i t y  

s h a l l  [ m a y ]  o f f e r  u n i f o r m  o r  i d e n t i c a l  r a t e s  f o r  a  p u b l i c  

u t i l i t y  s e r v i c e  t o  c u s t o m e r s  l o c a t e d  i n  d i f f e r e n t  a r e a s
I 1

w i t h i n  i t s  c e r t i f i e d  s e r v i c e  a r e a  w h o  r e c e i v e  t h e  s a m e  c l a s s  

o f  s e r v i c e .  A n y  u n i f o r m  o r  i d e n t i c a l  r a t e  s h a l l ,  u p o n  

c o m p l a i n t ,  b e  s u b j e c t  t o  r e v i e w  b y  t h e  c o m m i s s i o n  a n d  m a y  b e  

s e t  a s i d e  i f  s h o w n  t o  b e  u n r e a s o n a b l e .

( R e p e a l e d )

[ ( b )  A r a t e  c h a r g e d  b y  a  m u n i c i p a l i t y  f o r  a  p u b l i c  

u t i l i t y  s e r v i c e  f u r n i s h e d  b e y o n d  i t s  c o r p o r a t e  l i m i t s  

i s  n o t  c o n s i d e r e d  u n j u s t l y  d i s c r i m i n a t o r y  s o l e l y  b e c a u s e  

a  d i f f e r e n t  r a t e  i s  c h a r g e d  f o r  a  s i m i l a r  s e r v i c e  

w i t h i n  i t s  c o r p o r a t e  l i m i t s . ]



Alaska i ’tate Skgislatur*
Pouch V 

Stale Capitol 
Juneau, Alaska 99811 

(907) 465-4833
House o f  Representatives

Committee on 
Community & Regional A /fairs

H E A R I N G  D A T E

T E S T I F Y  
(Yes o r  No)

P H O N E
N U M B E R

N A M E  ( P l e a s e  P r i n t ) A D D R E S S R E P R E S E N T I N G



Alaska §>tate IGegtHlalurc
House o f  Representatives

Committee on 
Community & Regional Affairs

-

I’cmch V 

State Capital 
Juneau, Alaska 99811 

(907) •165-4833

NAME (Please Print) ADDRESS REPRESENTING TESTIFY 
(Yes or No)

PHONE
NUMBER

/ ^ Vs* y </ \y 7
A 4 f  6 t~ y x /  / A H u Y«S-S C- \3z
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X X
X DELIVER TO: LTCJ X
X X
X X
X ORIGINAL X
X SENT: 01/28/85 TIME: 15:02 X
X FROM: BARBARA NORRELL X
X SUBJECT ; (H) C & RA, T/C X
X PRINT DATE: 01/29/85 TIME: 09:22 X
X X
X XXXX X XX X XXXX X XXXX X XX X XX X X X X XX X X XX X X XX X X X X X X - ' X X X X X X X X X X

IN ANCHORAGE: MESSAGE ii

TO TESTIFY:
1. CAROLYN GUESS/AF'LC, 4G0 L STREET, SUITE 10>' ,

XXXX XX XX X XXX XX XXX XX XX X XXX X X X XX X X XX X X XX X X X X X X X X X X X X X X X X X  
X X
x DELIVER TO: LTCJ  X

ANCHORAGE



0 1/28/85 TIME: 15:06

x

x ORIGINAL
* SENT:
x FROM: MICHELE MORSETH
x SUBJECT: HB 12 T/C
* PRINT DATE: 01/29/85 TIME: 09:23
x

*
x
X
X
X
X
X
X

X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X

PARTICIPANT LIST *1 FROM FAIRBANKS 

TO TESTIFY:

1. F.A. BAILEY, MUS

2. E.M. CUZZOCREA, MUS 

VIRGIL M. GILLESPIE, MUS 

TO OBSERVE:

1. DON UPHAM, MUS

X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X
X X
x D E LIVER TO: LTCJ x
X X
X- X
x ORIGINAL x
x  SENT: 01/2 8/85 TIME: 15:18 X
x SUBJECT: P A RTI CIPANT LIST-J N U - 1 / 2 8  MON x
x PRINT DATE: 01/29/85  TIME: 09=23 #
X X
X X X iv X X X X X- X X X- X X X X X X X X X X X X X X X X X X- X X X- X X X X X X X X X X X X- X X X X X X X X X X

TO ALL SITES 
FROM LTCJ

TO TESTIFY:
MR. SCOTT BURGESS AML

TO OBSERVE:
MR. W. KEEBLEY 
MS. PAT WILLIAMS 
C. WALLEN 
MR. H. WAYNE

KET PUBLIC UTIL

DEPT OF COMMERCE 
WITH REP. SUND'S OFFICE

OF FAIRBANKS

X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X- X X X X X X X X X X X X X X X X X X X- X X X
X
x DELIVER TO: LTCJ
X 
X
x ORIGINAL
x SENT: 01/28/8 5 TIME: 15:53
x FROM: M I C HELE MORSETH
x SUBJECT: HB 12 T/C
x PRINT DATE: 01/2 9/85 TIME: 09:23
x
x x x x x x x x x x x x x x x x x x x x x x x x x x x x x x x x x x x x x x x x x x x x x x x x x x x x x x x

PARTICIPANT LIST *2 FROM FAIRBANKS 

TO OBSERVE

2. HERB KUSS,



Alaska §>tate legislature
Pouch V

y t  r-> a. j. • Stale CapitolHouse o f  Representatives Juneau, Alaska 99811
(907) 465-4833Committee on 

Community & Regional Affairs

H E A R I N G  D A T E :

N A M E  ( P l e a s e  P r i n t ) A D D R E S S R E P R E S E N T I N G
T E S T I F Y  

(Yes o r  No)
P H O N E
N U M B E R
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LEGISLATIVE TELECONFERENCE NETWORK SIGN-IN SHEET

Date:

Site/Location: ?

Sponsor/Subject: f Z  :

Represent^ng Address Phone
Here to Here to 
Testify Observe

I h j H  ( h u *  l£.< ^ U t  f)

a f o / f c c

/ 2 L
z

<></

V.'"^

5>/W I T-/̂ 3s
/ - L A '. ’-K A  H u l o i i i P / ^ L  U & a i £  “3 : 6 - n ? s

Z)c,^ /■ o /  ft>M/v\< X ^ S . A f k i r’>



Of V- X X X X  -X- X- X X X X X X X X X X X X X- X X X- X X X X X X X X X X X- X X- X X X X X X X X X X X X X X X XI Ifr4'- - ' * ' ' . ' —
ot; - x

x DELIVER TO: TCJNU *
x x
x x

x ORIGINAL x
x S E N T : 01 Z 2 3 / 3 5  T I M E : 1 7 : 1 0  #
x FROM: PAULA GRAY X
X S U B J E C T : FINAL STATS #
X PRINT DATE: 0 1 / 2 3 / 8 5  TIME: 1 7 : 1 0  X
X x
X ')•: >• X X- X X X X ¥: X X X X X X X X X X X X X X X X X- X X )!• X X X X X X X X X X X X X X X •)£■ X X X X X X X 00

XXX FINAL T/C STATS xxx

DATE: i - 2 2 ^ 0 5 _____________________________________________ ______
SITE: F A I R B A N K S _________________________________________________

SPONSOR: REP GOLL _________________________________ ____________
SUBJECT: EXEMPTION OF MUNICI P A L L Y  OWNED UTILI .ES________
LOCAL MODERATOR: _______ PAULA ________________________ __________

X X X X X X X X X X X X X X X X 1 .0 X X X X X X X )(■ X X X X X X X X X X X X X X •>(• X X X X X X X X X X X X X X X X X X X X X X X X
TESTIFIED
NAME/REPRESE? ADDRESS PHONE

1. BRIAN ROGERS, SELF, r .0* BX 80690, COLLEGE, A K , 99708 457-2031
2. TED LEHNE, 1449 GILLAM WAY, FBX 99701, 452-6109
3. GARY NEWMAN, SELF, 1083 ESRO, FBX, 99701 4 0 0 - 2 ) 0 i

X X X X 01 ■!(• X X X X X X >1 X X X it- X X X X X •!(• X X X X X 01 ■ •• X X X X X X X X X X X 00 00 00 X 00 00 X 00 00 X- 00 X X X x  X 00 00 X X X X X 00 00 00 00 
OBSER' ’E D : NAME/REPRESEN TING ADDRESS PHONE

1 . CIND', SPANYERS, HSE INT. DEL, POBX 81474, COLLEGE, 99708 479-5776
E.M. CUZZOCREO, MUS, 625 S T M , FKS, 99701 456-1O00

£ VIRGIL. GILLESPIE, MUS, 625 5 T H , FKS, 99701 456-1000

4* PAUL WHITNEY, CITY, 410 CUSHMAN, FKS, 99701 452-1881
r'« FLOYD BALEY, MUS, 1824 KENNEDY, FKS, 99701 456-8903

6. DON UPHAM, 2506 KUSKOKWIM, FKS, 99701 452-6109

7 . RON SMITH, 924 KELLUM, *209, FKS, 99701 456-4628

00 X 00 X 00 00 00 00 00 00 X 00 00 00 00 00 00 00 00 00 X 00 00 X10 00 00 00 00 00 00 00 0010 00 00 00 00 001100 00 00 00 00 00 00 X 00 00 00 00 00 00 00 00 00 001100 00 00 00 X 00 00 00 X 00 00

TESTIFIED
OBSERVED

TOTAL
- -

TIME START: 
TIME END:

_„3:1G P.M.
 4  : 2 0

.1 0 .

, M .



v x it it it a  x it it it )t it it it x •)(• ■)(■ it x it it a it it x it it it x it x  it it it x it x it x x it it it it it it a  it it-xif itx x
X X

X DELIVER TO: TCJNU X

X X
X X
X ORIGINAL it

X S E N T : 01/23/85 TIME: 16:08 it

¥ F R O M : TCANC X

X S U B J E C T : SENATE C 6 R A F F A I R S  STATS i t

X PRINT 01/23/85 TIME: 16:09 X
X i t
it  it  it  it ¥  it it X it ¥: V: it V: it it it  X It X X i t  it it  it i t X i t  *  V: it  i t  ¥  i t  it  it  it i t  I t  it it i t  it  it it it  it X X i t  X it it X i t  X

xxx FINAL T/C STATS' ###

DATE
SITE

SPONSOR
SUBJECT 
LOCAL

____________ JANUARY 23, 1985 - W E D N E S D A Y ____________
____________ ANCHORAGE - MAIN MEETING R O O M ___________
____________ SENATE C O M M » ON C & REGIONAL AFFAIRS__
____________ HB 12 -- E X E M P T I O N  OF MUNICIPAL UTILITIES

MODERATOR:  DAVID J____________ ___________________________

¥  ¥  ¥  ¥  ¥  ¥  X i t  ¥  it  it it  it  ¥  ¥  it ¥  it  ¥  it ¥  it ¥  ¥  it ’ ' ¥  it it i t  i t  ¥  it  ¥  ¥  it  •)!• i t  ¥  ¥  ¥  ¥  X ¥  it ¥  •)(• ¥  ¥  it  i t  ¥  it ¥  it ¥  ¥  X it ¥  it  ¥  X X . ¥  ¥  ■¥ ¥

TESTIFIED:
N A M E / R E P RESEN"ING ADDRESS PHONE

CAROLYN GUESS CHAIRP, .<N O F  ALASKA PUBLIC UTILITIES CO MMIS S I O N
400 L STREET SUITE 100 ANCi-L AK 263-2110

¥  ¥  ¥  ¥  ¥  ¥  ¥  ¥  ¥  ¥  ¥  i t  ¥  ¥  it  ¥  it  ¥  ¥  ¥  ¥  ¥  ¥  it ¥  ¥  it ¥  ¥  ¥  ¥  ¥  ¥  •)!• X ¥  ¥  ¥  ¥  it  ¥  ¥  it it i t  ¥  it  it  i t  ¥  ¥  •)(• ¥  ¥  ¥  ¥  it ¥  ¥  -X ¥  ¥  ¥  ¥  ¥  ¥  ¥  it

O B S E R V E D :
NAME/R E P R E S E N T I N G  ADDRESS PHONE

¥  ¥  ¥  ¥  ¥  ¥  ¥  ¥  ¥  ¥  ¥  ¥  ¥  ¥  ¥  i t  ¥  it ¥  X ¥  ¥  ¥  ¥  ¥  ¥  ¥  it ¥  i t  i t  i t  •)(• ¥  ¥  i t  ¥  ¥  it  ¥  ¥  ¥  ¥  ¥  ¥  it  ¥  it ¥  ¥  it ¥  ¥  ¥  ¥  •!( X- X •)! X -X -X X X X X X X

"ESTIFIED 
OBSERVED

 0 1____
__00_____

TIME START: ,_„3:00_______
TIME END: _._4:30_______



X  X  X  X X H X- X  X  X  X  X X X  X X  X  X  X  X- X  X X  X X  X  X X  X X X  X  X  X  X  X  X  >: X  X  X  X  X  X X X  X X X  X  X  X X  X  X
X X

x D E L I V E R  TO: JPOM x
X X

X X

x O R I G I N A L  x
* SENT: 01/23 /85 TIME: 12:12 *
x F R O M : LIOKGD x
x S U B JEC T: KODIAK POM x
x P R I N T  DATE: 01/23/85 TIME: 12=13 x
x a x-
xxxxxxxxxxxxx xxxxxxxxxxx xxxxxxxxxxx xxxxxxx'xxx xxxxxxxxxx

TO: REP* GOLL, WALLIS, KOPONEN, GRUENBERG, PHILLIPS,
FURNACE, HARRAU , THOMPSON

SEN* ZHAROFF

FROM: JOHN PUGH, MAYOR
CITY OF KODIAK 
P.U. BOX 1397 
KODIAK, AK. 99615 
486-322 4

RE: H B  12

THE C I T Y  OF KODIAK IN COOPERATION W I T H  THE KODIAK ISLAND BOROUGH 
P R O V I D E S  U T IL ITY S L R V I C E  BEYOND IT 'S CORPORATE LIMITS* THIS 
R E L A T I O N S H I P  HAS WORKED WELL FOR M A N Y  YEARS, THEREFORE THE CITY 
IS O P P O S E D  TO HB 12 WHICH- WILL CREATE ANOTHER IJwEL OF 
B U R E A U C R A C Y  THAT WILL BE D E T R I M E N T A L  TO MUNICIPA LITIES AND 
U T I L I T Y  CUSTOMERS*

EOM



X  X  X  X  X  X  X  X  X  X X X- X- X- X X  X- X X- X  X X- x  X- X  X  )(• X  X X X  X  X  X- X X  X- X X  X  X- X X  X  X X X  X  X X X X  X  X  X
X X

x DELIVEFi: TO: JPOM #
X ( X

X ' X

x O R I G I N A L  M
x S E N T : 0 1 / 2 3 / 8 5  TIME: 1 2 : 3 ?  *
X FROM: FLORENCE CARNAHAN #
x S U B J E C T : POM x
x PRINT DATE: 0 1 / 2 3 / 8 5  TIME: 1 2 : 3 9  «

x- *
X X -X X X X X X X X X X X X X- X X -X X X X X X X X X X X X X it X X X X X X X X X X X X X X X X X X X X X X X X

TO: ALL. LEGISLATORS

FROM: LETHA TUCK
F'O BOX 4-483 
ANCHORAGE, ALASKA 99509 
337-2776

RE: VOTING

A B OLI SH QUESTIONED BALLOT VOTING IN ALL ELECTIONS.. SAVE 
TH O U SANDS OF DOLLARS IN RECOUNT.

FROM: DON THRAPP 
BOX 449
KASILQF,AK 99610 

MESSAGE: REGARDING: TELEPHONE ZONING
PLEASE GET ALASKA PUBLIC UTILITIES COMMISSION OFF THEIR TAILS 
AND ZONE OUR TELEPHONE SERVICE AREAS SO RURA I. RESIDENTS CAN 
AFFORD PRIVATE LINES. APPLICATION HAS BEEN BEFORE THEM FOR OVER 
TWO YEARS. ACTION PLEASE.

E . 0. M .



.) { . . ) ( . i f .  y .)(. y  y  it. y  y  y  y  i f .  if. y  .y. i f . y  * *.v . . .y  y  : y y  y  y  y  .y .y y  y  y  y  y  y. y. y  y  y  y  y  y  y  :y y  y  y  y  y

it it
if DELIVER TO: LTCJ ■x
it it
it if
it ORIGINAL if
if S E N T : ©1/23/35 TIME. 15=17 X

it F R O M : DAVID JENSEN if
it S U B J E C T : A H CHQRAGE PARTICPAMIS it
if PRINT DATE: 01/23/(35 TIME: 1 5 23 it
it it
if if it it it it it it Y: it Y: it it it if if it Y: X- it it it it V: it itif * iv it -X- Y: Y: it it if if if if if if if it it if if if it it if -X- it

TO: BILL

F R O M : DAVID

PARTICIPANT LIST $1 

TO TESTIFY:
   CAROLYN! LUES'S - CHAIRPERSON OF THE ALASKA PUBLIC UTILITIES

I1— !...

TO O B S E R V E :

EDM *1 . . . . ... D.J

,



S U B J E C T : UTILITIES T/C, 1/23 *
* PRINT D A T E : 01/23/83 TIME: 15:14 *
*

. x-ifxxxxxifxxxxififxitxxxifxxx v....... ....... . x * x x x x x x

MESSAGE •!!• . 1 . ..
SITE: FAI RBANKS
T / C : M U NICIP 0 u N E I) U T I L 1TIE S ,

TO TESTIFY:

X- BRIAN ROGERS 

2 *  EJ1. C U z / ^ D R E o f  F M U S ^ / I ^

3* VIRGIL M. GILLESPIE, FMUS

4 .  GARY NEWMAN 

TO OBSERVE:
1. CINDY SPANYERS, INTERIOR DELEGATION 

: . PAUL WHITNEY, CITY OF FAIRBANKS 

........EOM

X X X X X ft X X it- X X X X X it X- X X X X X X X •)(• X X X X it X X X X X X X X X X X X X X X X it X x  it if X X X 

x' . it
it DELIVER TO: LTCJ #

*  it
*  X
it ORIGINAL
x S E N T• 01/23/85 TIME: 15=13 x
* FROM- PAULA GRAY M
if S U B J E C T : PUB HEAR HB 12, REP GQLL x
x PRINT DATE; 01/23/85 TIME: 15=15 x

*  x  
it it X if if X »:• it X it if it if i •• X it if X it X it it if it if it it i t  it if if X X x  it if X •• t if if it X it  it X it if it x  it if it if it X

FA IR3ANKS PftRT ICI PANTS ...ZLMilL...I:2

TO TESTIFY:

* 3. LLOYD BALEY, MUS

7'E D  LEi-lME

TO O B S E R V E :

2. DON UPHAM

•:/K

t



XX X X X X  X X X X X X X Of- X X X  X X- X X- X X X X X X X X X X X X X X X X- X X X X X X X X X X X X X X X X
X 

X 

X

X

)(• DELIVER TO: LTCJ

» ORIGINAL ■>(•
* .VENT: 01/23/35 TIME: 15:45 *
*  .SUBJECT: STATS 1/23 T/C PUB HEARING x
« PRINT DATE: 01/23/35 TIME: 15:48 x
X X

.)(• •)(.«■ -v; )(■«. x- X- X X •)(• X X )(• X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X XX X X X
x x x FINAL T/C STATS xxx

DATE: __1/23 W E D S ____________
SITE: J U N E A U ________________

SPONSOR:  HOUSE C & R A______
SUBJECT:  H B : 12________________
LOCAL MODERATOR: BILL CARROLL.

■>. X X X X X X X X X- X X X- X X X X X XX X X X X X X X X- X X X X X X X X  X  X  X X X X X X X X- X X- X X •)( X X X- X X X X  X  X- X X X X X X X X X

TESTIFY:
NAME/ R E P R E S E N T I N G  ADDRESS PHONE

DEPT OF COMMERCE1* CATHERINE WALLEN
2, ROGER R* MROTIN
3. DAY ID KATYCI-I
4 * SCOTT BURGESS ALASKA MUNICIPAL LEAGUE
5 JEFF SMITH DEPT OF COMM & REG* AFFAIRS
6 * SUZUNNE TRYCLE
7*JENIFER TATE DCRA
7* JuE SHERWOOD
3* PAT WILLIAMS 

xv* SCOTT BR1JGASS 
! 0 W*, KiJBLEY 
' 1 .. REP DAVIS 
12* REP* TAYLOR 
13*REP* WALLIS 
14 * REP KOPONEN 
15* REP MARROU 
16. REP FURANCE 
17* REP* PHILLIPS 
18* REP GRUENBERG 
1 ?* REP* GOL.L
PLEASE NOTE THE THE PARTICIPANTS MARKED WITH A x WILL BE 
W I T N E S S E S , ALL OTHERS WILL BE O B S E R V E R S , OTHER THAN THE 
COMMITTEE MEMBERS* .
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§ 42.05.681 P u b l i c  U t i l i t i e s  a n d  C a r r i e r s § 42.05.711

(d) In this section, "record” means a report, file, book, account, 
paper, or application, and the facts and information contained in it. 
<§ 6 ch 113 SLA 1970; am § 8 ch 110 SLA 1981)

E ffe c t o f  a m e n d m e n ts . —  The 1981 
am endm ent rewrote th is  section.

N O T E S  T O  D E C IS IO N S

N a r r o w  c o n s tru c tio n . —  The privilege 
reflected by th is  section should be 
construed narrow ly so th a t it  does not con­
flic t w ith  the constitutional requirem ents 
o f due process. C ity  o f F a irb an ks v. A laska 
Pub. U tils . C om m ’n & W ire  C om m unica­
tions. Inc., Sup. Ct. Op. No. 2079 (F ile  No. 
3977), 611 P.2d 493 (1980).

D u e  process c o n tro ls  o v e r  se c tio n . —  
Th e requirem ent o f th is section th at in fo r­

m ation not be w ithh eld  i f  "required in  the 
interests o f the public" w ill norm ally 
prevent a conflict w ith  due process 
requirements. I f  a conflict nevertheless 
oci jrs . due process m ust control. C ity  of 
F a i banks v. A laska Pub. U tils . Com m ’n & 
W ire  Com m unications. Inc., Sup. Ct. O d .  
No. 2079 (F ile  No. 3977), 611 P.2d 493 
(1980).

Sec. 42.05.681. V alid ity  o f c e rta in  ce rtifica tes . A certificate 
issued before Ju ly  29, 1968, to a public u tility  for the generation, 
transmission, or distribution of electric energy and power, or for the 
furnishing of telecommunications may not be considered as term i­
nated, or voided, for the sole reason that the utility did not or would not 
produce an annual gross income in excess of $25,000. (S 6 ch 113 SLA 
1970)

Sec. 42.05.691. U tility  c lasses. The commission may by regulation 
provide for the classification of public utilities based upon differences 
in annual revenue, assets, nature  of ownership and other appropriate 
distinctions and as between these classifications, by regulation, pro­
vide for different reporting, accounting and other regulatory require­
ments. (§ 6 ch 113 SLA 1974))

A rtic le  10. G en era l P rov isions.
S ectio n

711. Exem ptions
712. Deregulation ballot

S e c tio n

720. D efin itio ns
721. Short title

Sec. 42.05.701. IRenumbe-ed us A S  42.05.720.]

Sec. 42.05.711. E xem ptions, (a) The provisiors of this chapter do 
not apply to a person who furnishes water, gas or petroleum or 
petroleum products by tank, wagon, or sim ilar conveyance, unless the 
person is thereby supplying water, gas, petroleum or petroleum 
products to a public u tility  in which the person has an "affiliated inter- 
est.



§ 42.05.711 A l a s k a  S t a t u t e s § 42.05.711

(b) Public utilities owned and operated by a political subdivision of 
the state  and none of whose utilities is in competition with any other 
utility, are exempt from the provisions of th is chapter, other than  the 
provisions of AS 42.05.221 — 42.05.281, unless t he owner and operator 
elects to be subject to all provisions of th is  chapter.

(c) The ownership in whole or part, of the corporate stock of a public 
u tility  does not make the owner a public utility.

(d) The commission, on a finding th a t no legitim ate public interest 
will be served, may exempt a u tility  from all or any portion of this 
chapter.

(e) Notwithstanding any other provisions of th is chapter, any elec­
tric or telephone utility  th a t does not gross 850,000 annually is exempt 
from regulation under th is chapter unless 25 percen t of the subscribers 
petition the commission for regulation.

(f) N otwithstanding any other provisions of this chapter, an electric 
or telephone u tility  th a t does not gross 8325,000 annually may elect to 
be exempt from the provisions of th is chapter other than AS 42.05.221 
— 42.05.281 under the procedure described in AS 42.05.712.

(g) A utility, other than  a telephone or electric utility, tha t does not 
gross 8100,000 annually may elect to be exempt from the provisions of 
this chapter other than  AS 42.05.221 — 42.05.281 u ier the procedure 
described in AS 42.05.712.

(h) A cooperath e organized under AS 10.25 may elect to be exempt 
from the provisions of this chapter, other than  AS 42.05.221 —
42.05.281, under the procedure described in AS 42.05.712.

(i) A utility which furnishes collection and disposal service of gar­
bage, refuse, trash, or other waste m aterial and has annual gross reve­
nues of $200,000 or less is exempt from the provisions of this chapter, 
other than the certification provisions of AS 42.05.221 — 42.05.281, 
unless 25 percent of the subscribers or subscribers representing 25 
percent of the gross revenue of the u tility  petition the commission for 
regulation.

(j) The provisions of this chapter do not apply to sales, exchanges or 
gifts of energy to an electric u tility  certificated under this chapter 
when the energy which is the subject of the sale, exchange or gift is 
waste heat, electricity, or other energy which is surplus or the 
by-product of an industrial process. In an area in which no electric 
utility is certificated for service, energy provided by sale, exchange or 
gift may be provided to any u tility  which is certificated for service to 
that area. A contract for the sale, exchange or gift of energy exempt 
under this subsection does not m ake the supplier a public utility, and 
does not transfer the responsibility to provide utility  services from a 
certificated u tility  to any other person.

(k) A utility which furnishes cable television service is exempt from 
the provisions of this chapter other than  AS 42.05.221 — 42.05 .281 
unless 25 percent of the subscribers petition the commission for • egu- 
lation.



N O T E S  T O  D E C IS IO N S

S e p a ra tio n  o f  in tr a s ta te  a n d  in te r ­
sta te  p ro p e r!,c s , e xp e n s e s  a n d  re v e ­
n u e s is  r e q u ire d  for properly 

d eterm ining the adequacy o f a u tility 's

intrastate rates. U nited  States v. fr 
A lask a Com m unications, Inc., Sup. Ct' 
No. 1647 (F ile  No. 3772), 597 P.2d. 
(1979).

C o lla te r a l refe renc es. —  C h aritab le  
contributions b y public u t i l i ty  us part o f 
operating expense. 59 A L R 3 d  941.

Fuel adjustm ent clauses: v a lid ity  o f 
"fuel adjustm ent" or s im ila r  clauses 
au tho riz ing  electric u t i l i ty  to pass on 
inci eased costs o f fuel to its customers. 83 
A LU 3d  933.

A d vertisin g  or prom otional expendi­
tures o f public u t il ity  as part o f operating 
expenses for ra te m a kin g  purposes, 83 
A L R 3 d  963.

A ffilia te s : am o u n t paid b y public u t i l i t y  
to a ffilia te  for goods or services as

includible in  u tility 's  rate base . 
operating expenses in  rate proceedist 
A L R lt h  454.

Injunctions —  rates: validity, it 
struction, and application o f Johnson > 
(29 USC S § 1342), prohibiting intci 
ence b y Federal D is tric t Courts with 
orders affecting rates chargeable by p.- 
u tilitie s , 28 A L R  Fed 422.

A p p lie d  in  A laska Pub. U til. Comrrft 
G reater Anchorage A rea Borough. 8. 
Ct. Op. No. 1139 (F ile  No. 2314), 531 P. 
54 9(197 5).

o f  a m e n d m e n ts . —  The 1980 
•nt substituted " A  public u tility  

for "N o  public u t il ity  m ay” at the 
g o f the firs t and second sentences

N O T E S  T O  DECISSec. 42.05.390. [Repealed, § 5 ch 113 SLA 1970.1
Sec. 42,05.391. D isc rim in a tio n  in  ra te s , (a) A public utility mi 

not, as to rates, g ran t an unreasonable preference or advantage toar 
of its customers or subject a customer to an unreasonable prejudice tr 
disadvantage. A public u tility  may not establish or maintain ti 
unreasonable difference as to rates, either as between localities m 
betv/een classes of service. A m unicipally owned u tility  may oft- 
uniform or identical rates for a public u tility  service to customers 
lot .*d in different areas w ithin its certificated service area wk 
receive the sam e class of service. Any uniform or identical rate shaft 
upon complaint, be subject to review by the commission and may be*' 
aside if shown to be unreasonable.

(b) A rate  charged by a m unicipality for a public utility servk* 
furnished beyond its corporate lim its is not considered unjustly di» 
Liiminatory solely because a different rate  is charged for a similr 
service w ithin its corporate limits.

(c) A public u tility  may not directly or indirectly refund, rebate or 
rem it in any m anner, or by any device, any portion of the rates an: 
charges or charge, demand or receive a greater or lesser compensate 
for its services than  is specified in its effective tariff. A public utility 
may not extend to any customer any form of contract, agreement 
inducement, privilege or facility, or apply any rule, regulation orcondi 
tion of service except such as are extended or applied to all customer* 
under like circumstances. A public utility  may not offer or pay an; 
compensation or consideration or furnish any equipm ent to secure the 
installation or adoption of the use of u tility  service unless it conformi



U tility  b o a rd s , (a) The assembly or council of a 
m u n ic ip a lity  operating a public u tility  may provide by ordinance for a 
m anaging board of five members and define the board’s powers and 
duties.

lb) As determined by ordinance, members of the board are appointed 
by the municipal executive and confirmed by the assembly or council 
or are elected at tl e regular election held annually on the first Tuesday 
of October, unless a different election date or interval of years is pro­
vided by ordinance. The term  of a u tility  board member is two years 
and until a successor is selected and has qualified. How ever, the assem­
bly or council may by ordinance provide for a different term  not to 
exceed four years and not a ltering  the current term of an elected 
incumbenl.

Ic) Vacancies in the board are filled by the municipal executive. 
Executive appointments shall be confirmed by the assembly or council. 
A person selected to fill a vacancy on a u tility  board serves until the 
expiration of the term  and until a successor is elected and has qualified, 

(d) Unless otherwise provided by ordinance, the board shall
(1) choose its chairm an and secretary;
(2) appoint the m anager of the public u tility  for a term  not longer 

than five years and set the m anager’s salary;
(3) formulate and enforce the  general rules and policies of the u til­

ity. (§ 2 ch 118 SLA 1972)

Collateral re fe re n c e s. —  56 A m . Jar. 
2d. Municipal Corporations, Counties, and 
Other Political Subdivisions, S 560 e l seq.

62 C.J.S., M u n ic ip a l Corporations, 
1 699.

Public u tility  acts as applicable to 
municipal corporations ow ning or 
operating waterworks. 10 A L R  1*132; III 
ALR gif

Const itu lin n a lity  o f statute or ordinance 
for protection o f water supply, 72 A L R  673.

Power o f m unic ipal corporation to sell 
equipm ent to consumers us adjunct to u t il­
ity  service furnished, 108 A L R  1454.

M u n ic ip a lity 's  power to sell, lease, or 
mortgage public u t ility  plnr.i or interest 
therein, 60 A I.R 2 d  595.

Section S e c tio n

36o. Appointment o f olTicers 380. M u n ic ip a l clerk
370. Municipal attorney 390. M u n ic ip a l treasurer

Sec. 29.23.3G0. A p p o in tm en t o f o fficers. The municipal clerk, 
atto. ney, treasurer, and police chief are appointed by the chief adm in­
istrator or by vhe assembly or council, as determined by ordinance. 
OlTicers serve i t  the pleasure of the appointing authority, subject to 
ordinance. Appointments by th*? chief adm inistra tor are subject to con­
firmation by the governing body. (§ 2 ch 118 SLA 1972)

A rtic le  7. O ther O fficers a n d  Employees.'.



N O T E S  T O  D E C IS IO N S

i r j  05.400 P u b l ic  U t il it ie s  and

S e p a ra tio n  o f  in trn s tn te  a n d  in te r ­
s ta te  p ro p e rtie s , e xp e n se s a n d  re v e ­

n u e s is  r e q u ire d  for properly 
d eterm ining the adequacy o f a u t i l i t y ’s

intrastate rates. U nited  States v. fc 
A laska Com m unications, Inc.,Sup.Ct'' 
No. 1647 (F ile  No. 3772), 597 P.2d i 
(1979).

C o lla te r a l re fe renc es. —  C h aritab le  
contributions by public u t ility  as part o f 
operating expense, 59 A L R 3 d  941.

F uel adjustm ent clauses: v a lid ity  o f 
"fuel adjustm ent" or s im ila r  clauses 
au tho riz ing  electric u t il ity  to pass on 
increased costs o f  fuel to its  customers, 83 
A L R 3 d  933.

A dvertisin g  or prom otional expendi­
tures o f public u t il ity  ns part o f operating 
expenses for ra le m a k in g  purposes, 83 
A LR 3d  963.

A ffilia te s : am ount paid by public u t il ity  
to a ffilia te  for goods or services as

includib le  in  u tility 's  rate base t 
operating expenses in  rate procecdmf 
A L R lt h  454.

Inju nc tio ns —  rates: validity, r 
s lruction, and application o f Johnjon ■ 
(29 U SC S § 1342), prohibiting inter' 
ence by Federal D istrict Courts with si; 
orders affecting rotes chargeable by pul 
u tilitie s , 28 A L R  Fed 422.

A p p lie d  in  A laska Pub. U til. Comm'! 
Greater Anchorage A rea Borough. Fc 
Ct. Op. No. 1139 (F ile  No. 2314), 531 . 
549 (1975).

Sec. 42.05.390. /Repealed, § 5 ch 113 SLA 1970.]

Sec. 42.05.391. D iscrim ina tion  ; ■ ra te s , (a) A public utility nu 
not, as to rates, g ran t an unreason .ole preference or advantage toar’ 
of its customers or subject a customer to an unreasonable prejudice tr 
disadvantage. A public u tility  n a y  not establish or maintain ii 
unreasonable difference as to ra te j, either as between localities u 
between classes of service. A m unicipally owned utility may offrr 
uniform or identical rates for a public u tility  service to customm 
located in different areas v itlv n  its certificated service area whi 
receive the same class of service. 4ny uniform or identical rate shall 
upon complaint, be subject to ruview by the commission and may be.* 
aside if  shown to be unreasonable.

(b) A rate charged by a m unicipality for a public utility sender 
furnished beyond its corporate lim its is not considered unjustly dit 
crim inatory solely because a different rate  is charged for a similar 
sendee w ithin its corporate limits.

(c) A public u tility  may not directly or indirectly refund, rebate ct 
rem it in any m anner, or by any device, any portion of the rates ant 
charges or charge, demand or receive a greater or lesser compensate 
for its services than  is specified in its effective tar.if. A public utility 
may not extend to any custom er any form of contract, agreement 
inducement, privilege or facility, or apply any rule, regu lation or comb- 
tion of service except such as are  extended or applied to all customer* 
under like circumstances. A public utility may not offer or pay any 
compensation or consider^ ■m or furnish any equipm ent to secure tbe 
installation or adoption of the use of u tility  service unless it

24

t a inrifT approved by the commission, 
a/icration or equipm ent is offered to all 
,r,»n using or applying for the publicui 

reasonableness of such a tariff filed by 
shall consider, among other things, 

„.f!|M>nsation paid by a competitor, regu 
i u M ic  u tility  to secure the  installation i 

impetitor’s service, 
ib Nothing in th is section prevents a 
iced ra tes  to custom ers transferred t 

* sided the reduction is an  integral pai 
>• plan to e lim inate  the overlapping of 

plication of facilities and competition 
113 SLA 1970; am § 5 ch 130 SLA l!

f  fleet o f  a m e n d m e n ts . —  Th e 1980 in su
. « .(nii-nl su b stitu te d  "A public u t ility  third

...ii m .i " for "N o  pu blic  u t il ity  m ay” at the (a).
■ ■1 ■ 'iing  o f th e  f irs t  and second sentences

N O T E S  T O  DECIS

t n ifn rn i r n te s  o re  n o t  re q u ire d .
■ u ' f v  State, S up. C t. Op. No. 1161 (F ile  

. .•0571. 537 P .2d 1100 (1975).
O n ly  u n r e a s o n a b le  o r  u n d u v  

>»»frrences a r e  fo r b id d e n . Jngcr v.
' i ' r .  Sup. C t. Op. No. 1161 (F ile  No.

517 I ’.2d 1100 (1975).
A h rn  tb e  r a te  s tru c tu re  is  su c h  th a t 

n*  H a ss o f  c u s to m e rs  s u b s id iz e s  an- 
•<Vrr, d is c rim in a tio n  m ay pass beyond its 
iW n ittr d  scope and become undue or 
. ■ 'rANinable. J a g e r v. State, Sup. C t. Op.

1161 (F ile  N o. 2057), 537 P.2d 1100

t o f  e x is t in g  p r e -ta x  p r o fits  b u ild s  
K in  new  rn te s  n n y  e x is t in g  d is c r im in a - 

:n the rate structure. Jager v. State, 
=>•* c t Op. No. 1161 (F ile  No. 2057), 537 

r i i o o (1975).
lh » r r im in n t io n  b a se d  o n  ju s t if ie d  

ZifTrrcnces is  p n r in is s ib lc . —  Since only 
»•«! d isc rim in a tio n  which is unreasonable 
t» u n la w ful, d is c rim in a tio n  based on 
,ii»: ifn-d differences in  the cost o f service or
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•Sec. 42.05.400. IRepealed, § 5 ch 13
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wid reasonable. The method of apportior 

and the commission may, 
in terest, establish the portion to 

entitled. £>i)



w
iy
-3

hi

v
|

■ t '

ygi ^ lfm M I1 ..

m r f j r  r  r~~ l r  • < J r *  A ’ T t J v  ■•’ . i ■  * - ,  7 ^  ' ■ ?

§ 42.05.400 Pum.10 U t i l i t i e s  a n d  C a r r i e r s

to a tariff approved by the commission, and the compensation, con­
sideration or equipm ent is offered to all persons in the same classifi­
cation using or applying for the public u tility  service; in determ ining 
the reasonableness of such a tariff fiied by a public utility the commis­
sion shall consider, among other things, evidence of consideration or 
compensation paid by a competitor, regu! ited or nonregulated, of the 
public utility to secure the installation or adoption of the use of the 
competitor’s service.

(d) Nothing in th is section prevents a public u tility  from charging 
reduced rates to customers transferred to it from a competing utility  
provided the reduction is an integral part of a contract, arrangem ent 
or plan to elim inate the overlapping of servi ie areas or to minimize 
duplication of facilities and competition between public utilities. (S 6 
ch 113 SLA 1970; am S 5 ch 136 SLA 1980)

12.05.401

CjJ

Effect o f a m e n d m e n ts . —  T h e  1980 
imendment substituted "A  public u t ility  
n iy not" fur "No public u t il ity  m ay" a t the 
beginning of the first and second sentences

in  subsection (a), and added the present 
th ird  and fourth sentences in  subsection 
(a).

N O T E S  T O  D E C IS IO N S

l i

Uniform ra te s are  n o t re q u ire d . 
Jigerv. Stale, Sup. Ct. Op. No. 1161 (F ile  
No 2057), 537 P.2d 1100(1975).

Only u n re a s o n a b le  o r  u n d u e  
preferences are  fo rb id d e n . Jager v. 
Suu, Sup. Ct. Op. No. 1161 (F ile  No. 
2057). 537 P.2d 1100 (19751.

When (he rate  s tru c tu re  is su ch  th a t 
oat class o f  c u sto m e rs  s u b s id iz e s  a n ­
other, discrimination m ay pass beyond its 

{emitted scope and become undue or 
onreasonable. Jager v. S late, Sup. Ct. Op. 
No 1161 (F ile  No. 2057», 537 P.Jd 1100 
(1975).

Uie of e x is tin g  p re -ta x  p r o fits  b u ild s  
bio new rates u n y  e x is t in g  d is c r im in u - 
(ton in the rate structure. Jager v. State, 
Sup.Ct.Op. No. 1161 i F ile  No. 2057), 537 
Pid 1100 (19751.

Discrimination based o n  ju s t if ie d  
differences is p e rm is s ib le . —  Since only 
4»tdiscrimination which is unreasonable 

• h unlawful, d iscrim ination based on 
^•tified differences in tbe cost o f service or

which is otherwise w ith in  the zone o f rea­
sonableness is permissible. Jager v. State, 
Sup. C t. Op. No. 1161 (F ile  No. 2057), 537 
P. 2d 1100(1975).

L a n g u a g e  o f  90-ction n nd  o f  fo rm e r  
A S  42.05.160 a n d  42.05.520 c o m p a re d . 
—  See O il H e a l Inst., Inc. v. A laska Pub. 
Scrv. Corp., Sup. Ct. Op. No. 960 (F ile  No. 
18501, 515 P.2d 1229(1973).

W h e th e r  su b s e c tio n  (c) v io la te d  is 
q u e s tio n  fo r  in it ia l  c o n s id e ra tio n  b y  
c o m m is s io n . —  W hether us a m atter o f 
law  a gas company's plan to increase its 
sules o f n atura l gas violates the provisions 
o f subsection (c) is a question p a rticularly  
suited for in it ia l consideration by tbe P ub ­
lic U tilit ie s  Cornmissiu.,. O il H eat Inst., 
Inc v. A laska Pub. Serv. Corp., Sup. Ct. 
Op. No. 960 (F ile  No. 1850), 515 P.2d 1229 
(1973).

A p p lie d  in  U nited Stales v. R C A  
A laska C om m unications, Inc., Sup. C t. Op. 
No. 1617 (F ile  No. 3772), 597 P.2d 489 
(1979).

;,Sec. 42.05.400. /Repealed, jf 5 ch 13 SLA 1970.]

: See. 42.05.401. A p p o rtio n m en t o f jo in t ra te s , (a) If public 
bties share in a joint rate  the apportionm ent of receipts shall be ju st 

^reasonable. The method of apportionment shall be approved by the
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§ 42.05.681 P u b l i c  U t i l i t i e s  a n d  C a r r i e r s S 42.05.711

(d) In this section, "record” means a report, file, book, account, 
paper, or application, and the facts and information contained in it. 
(§ 6 ch 113 SLA 1970; am § 8 ch 110 SLA 1981)

E ffe c t o f  a m e n d m e n ts . —  The 1981 
am endm ent rewrote th is  section.

N O T E S  T O  D E C IS IO N S

N a r r o w  c o n s tru c tio n . —  T h e  privilege 
reflected by th is section should be 
construed narrow ly so th a t it does not con­
flict w ith  the constitutional requirem ents 
o f due process. C ity  o f F a irb an ks v. A laska 
Pub. U tils . Com m ’n &  W ire  C om m unica­
tions, Inc., Sup. Ct. Op. No. 2079 (F ile  No. 
3977), 611 P.2d 493 < 1980).

D u e  process c o n tro ls  o v e r  se c tio n . —  
The requirem ent o f th is  section th at in fo r­

m ation not be w ithh eld  i f  "required in  the 
interests o f the public" w ill n orm ally 
prevent a conflict w ith  due process 

requirem ents. I f  a conflict nevertheless 
occurs, due process m ust control. C ity  o f 
Fairbanks v. A laska Pub. U tils . C o u m 'n  & 
W ire  C om m unications. Inc., Sup. Ct. Op. 
No. 2079 (F ile  No. 3977!. 611 P.2d 493 
(1980).

Sec. 42.05.681. V alid ity  o f c e rta in  ce rtifica tes . A certificate 
issued before Ju ly  29, 1968, to a public u tility  for the generation, 
transmission, or di'.tribution of electric energy and power, or for the 
furnishing of telecommunications m ay not be considered as term i­
nated, or voided, i or the sole reason tha t the u tility  did not or would not 
produce an annual gross income in excess of $25,000. (§ 6 ch 113 SLA 
1970)

Sec. 42.05.691. U tility  c lasses. The commission may by regulation 
provide for the classification of public utilities based upon differences 
in annual revenue, assets, natu re  of ownership and other appropriate 
distinctions and as between these classifications, by regulation, pro­
vide for different reporting, accounting and other regulatory require­
ments. (§ 6 ch 113 SLA 1970)

A rtic le  10. G en era l P rov isions.
S ectio n

711. Exem ptions
712. D eregulation ballot

S e c tio n

720. D efin itions
721. Short tit le

Sec. 42.05.701. I Renumbered us A S  42.05:720.1

Sec. 42.05.711. E xem ptions, (a) The provisions of this chapter do 
not apply to a person who furnishes water, gas or petroleum or 
petroleum products by tank, wagon, or sim ilar conveyance, unless the 
person is thereoy supplying water, gas, petroleum or petroleum 
products to a public utility in which the person has an "affiliated in ter­
est.”



§ 42.05.711 A l a s k a  S t a t u t e s § 42.05.711

(b) Public utilities owned and operated by a political subdivision of 
the sta te  and none of whose utilities is in competition with any other 
utility, are exempt from the provisions of th is chapter, other than  the 
provisions of AS 42.05.221 — 42.05.281, unless the owner and operator 
elects to be subject to all provisions of th is chapter.

(c) The ownership in whole or part, of the corporate stock of a public 
u tility  does not make the owner a public utility.

(d) The commission, on a finding th a t no legitim ate public interest 
will be served, may exempt a u tility  from all or any portion of this 
chapter.

(e) N otwithstanding any other provisions of th is chapter, any elec­
tric or telephone utility  th a t does not gross $50,000 annually is exempt 
from regulation under this chapter unless 25 percent of the subscribers 
petition the commission for regulation.

(f) Notwithstanding any other provisions of th is chapter, an electric 
or telephone u tility  th a t does .not gross $325,000 annually  may elect to 
be exempt from the provisions of th is chapter other than  AS 42.05.221 
— 42.05.281 under the procedure described in AS 42.05.712.

(g) A utility, other than  a telephone or electric utility, f^at does not 
gross $100,000 annually may elect to be exempt from the provisions of 
this chapter other than  AS 42.05.221 — 42.05.28 L under the procedure 
described in AS 42.05.712.

(h) A cooperative organized under AS 10.25 may elect to be exempt 
from the provisions of th is chapter, other than  AS 42.05.221 —
42.05.281, under the procedure described in AS 42.05.712.

(i) A u tility  which furnishes collection and disposal service of gar­
bage, refuse, trash, or other waste m aterial and has annual gross reve­
nues of $200,000 or less is exempt from the provisions or this chapter, 
other than  the certification provisions of AS 42.05.221 — 42.05.281,

‘ess 25 percent of the subscribers or subscribers representing 25 
ent of the gross revenue of the utility  petition the commission for 

regulation.
(j) The provisions of this chapter do not apply to sales, exchanges or 

gifts of energy to an electric utility certificated under this chapter 
when the energy which is the subject of the sale, exchange or gift is 
waste heat, electricity, or other energy which is surplus or the 
by-product of an industrial process. In an area in which no electric 
utility  is certificated for service, energy provided by sale, exchange or 
gift may be provided to any utility which is certificated for service to 
tha t ar^a. A contract for the sale, exchange or gift of energy exempt 
under tn s subsection does not make the supplier a public utility, and 
does not .ransfer the resp j isibility to provide u tility  services from a 
certificated utility  to any other person.

(k) A utility  which furnishes cable television service is exempt from 
the provisions of th is chapter other than AS 42.05.221 — 42.05.281 
unless 25 percent of the subscribers petition the commission for regu­
lation.
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§ 42.05.221 P u b l i c  U t i l i t i e s  and C a r r ie r s  § 42.05.221

Sec. 42.05.221. Certificates required, (a) A  public utility may not 
operate and receive compensation for providing a commodity or service 
after January 1, 1971 without first having obtained from the commis­
sion under this chapter a certificate declaring that public convenience 
and necessity require or will require the service. Where a public utility 
provides more than one type of utility service, a separate certificate of 
convenience and necessity is required for each type. A  certificate shall 
describe the nature and extent of the authority granted in it, including, 
as appropriate for the services involved, a description of the authorized 
area and scope of operations of the public utility.

(b) All certificates of convenience and necessity issued to a public 
utility before July 1, 1970 remain in effect but they are subject to 
modification where there are areas of conflict with pubiic utilities that 
have not previously been required to have a certificate or where there 
is a substantial change in circumstances.
(c) A  certificate shall be issued to a public utility which was not 

required to have one before July 1,1970, and which is required to have 
one after that date, if it appears to the commission that the utility was 
actually operating in good faith on that date. Such a certificate is 
subject to modification where there are areas of conflict with other 
public utilities or where there has been a substantial change in circum­

stances.
(d) In an area where the commission determines that two or more 

public utilities are competing to furnish identical utility service and 
that this competition is not in the pubiic interest, the commission shall 
take appropriate action to eliminate the competition and any 
undesirable duplication of facilities. This appropriate action may 
include, but is not limited to, ordering the competing utilities to enter 
into a contract that, among other things, would:

(1) delineate the service area boundaries of each in those areas of 
competition;
(2) eliminate existing duplication and paralleling to the fullest rea­

sonable extent;
(3) preclude future duplication and paralleling;

(4) provide for the exchange of customers and facilities for the 
purposes of providing better public service and of eliminating duplica­
tion and paralleling; and

(5) provide such other mutually equitable arrangements as would be 
in the public interest.

(e) The commission m a y  employ professional consultants to assist it 
in administering the provisions of this section and may apportion the 
expenses relating to this administration among the competing utilities 
involved.

(fi [Repealed. 1 2 ch 136 S L A  19S0.HS 6 ch 113 S L A  1970: a m  § 1 
ch 76 S L A  1973; a m  § 12 ch 136 S L A  19S0)
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A  c e rtific u te  o f  p u b lic  c o n v e n ie n c e  
a n d  n ecessity  is a p ro p e rty  r ig h t  and as 
such entitled to protection. H om er Elec. 
Ass'n v. C ity  o f K en ai, Sup. Ct. Op. No. 390 
(F ile  No. 675), 423 P.2d 285 (1967).

C t .  ti ".cate do es n o t g r a n t  m o n o p o ly . 
—  A  certificate o f public convenience and 
necessity to a public u t il ity  by the A laska 
Public Service C om m ission is not an exclu­
sive, or monopoly, grant to furnish  electri­
cal energy w ith in  the corporate lim its  o f a 
city. Chugach Elec. Ass’n v. C ity  o f 
Anchorage, Sup. C t. Op. No. 407 (F ile  Nos. 
705, 706), 426 P.2d 1001 (1967).

A  public u tility 's  certificate did net 
grant to it  the exclusive r ig h t to furnish 
electrical energy w ith in  the corpoiate 
lim its  o f a city. H om er Elec. Ass’n v. C ity  
o f K cnai, Sup. Ct. Op. No. 390 (F ile  No. 
675), 423 P.2d 285 (1967).

M u n ic ip a lity  m a y  co m p e te  w ith  c e r­
t ific a te d  u t il ity .  —  The delineation o f a 
service area contained in  a certificate of 
public convenience and necessity does not 
provide the basis for precluding a m unic­
ip a lity  from competing, w ith in  its own cor­
porate lim its , w ith  a certificated u tility . 
Chugach Elec. Ass'n v. C ity  o f Anchorage, 
Sup. Ct. Op. No. 407 (F ile  Nos. 705, 706), 
426 P.2d 1001 (19671.

The legislature did not intend, by v irtue 
o f its passage of the 1963 amendments to 
th is chapter, th at a certificate o f public 
convenience and necessity was to be a 
monopoly grant in  relation to competition 
from a m u nic ipally  owned and operated 

u tility . H om er Elec. Ass’n v. C ity  o f Kenai. 
Sup. Ct. Op. No. 390 iF ile  No. 675(. 423 
P.2d 285 (1967).

The Public Service Commissioner's issu­
ance. to a public u tility , o f a certificate of 
public convenience and necessity 
providing for a service urea which encom­
passed w ith in  its territo ry a c ity did not 
preclude such city from fu rn ish in g  electri­
cal energy w ith in  its own city lim its, in 
competition w ith  such public u tility 's  elec­
trical d istribution  system. H om er Elec. 
Ass’n v. C ity  o f K enai, Sup. C t. Op. No. 390 
(F ile  No. 6 7 5 1. 423 P.2d 285 1 1967).

L e g is la tiv e  in te n t. —  In enacting sub­
section lb) o f th is section the leg islutu ie

indicated its in te n tio n  th a t any rig h t 
afforded certificated u tilit ie s  under former 
A S  42.05.196 was not saved. A lask a Pub. 
U tils . C o m m ’n v. Chugach Elec. Ass’n, 
Sup. C t. Op. No. ’ 636 (F ile  Nos. 2969, 
2993), 580 P.2d 687 (1978), overruled on 
other grounds. Sup. Ct. Op. No. (F ile  
No. 3636), 595 P.2d 626 (1979).

S u b s e c tio n  (b ) o f  th is  se c tio n  w as 
s u p p le m e n te d  b y  A S  42.05.271, which 
provides for the m odification, suspension 
or revocation o f certificates for several 
listed reasons, in clu din g the requirem ents 
o f public convenience and necessity. 
A laska Pub. U tils . C om m 'n v. Chugacb 
Elec. A ss’n, Sup. C t. Op. No. 1636 (F ile  
Nos. 2969. 2993). 530 P.2d 687 (1978). 
overruled on other grounds. Sup. Ct. Op. 
Wo. (F ile  No. 3636), 595 P.2d 626 
(1979).

S u b s e c tio n  <dl o f  th is  se ctio n  re la tes 
to  q u e s tio n s  o f  d u p lic a t io n  o f  e le c tric a l 
se rv ic e s  or facilities and the interpreta­
tion  o f a u t i l i ty ’s certificate o f public 
convenience and necessity. Greater 
Anchorage Area Borough v. C ity  of 
Anchorage. Sup. Ct. Op. No. 856 (F ile  No. 
1569), 504 P.2d 1027 (1972), overruled on 
other grounds. 595 P.2d 629 (A laska 
1979).

O p e ra tio n  o f  g a rb a g e  d is p o s n l sites 
d o e s n o t  c o n s titu te  a  u t i l i t y  se rvic e; it  
is o n ly  the passing over o f control o f solid 
waste to the disposal site operator which is 
regulated as a u t il ity  function. M cC lellan  
v. K enai Peninsula  Borough. Sup. Ct. Op. 
No. 1440 (F ile  Nos. 2493, 25431, 565 P.2d 
175 (19 771.

D u m p s te rs  a re  n o t e q u iv a le n t o f 
f in a l la n d f i l l  sites. —  Interpretation th at 
dumpsters serving as interm ediate dum p 
sites q u a lify  as the functional eq uivalent 
o f fin a l la n d fill sites is not reasonable in  
th a t it w ould allow  the Borough to place 
dumpsters in  such a pervasive fashion as 
to com pletely v itia te  the jq u irem e n t of 
A S  29.-18.033(1)1 and form er subsection if) 
o f th is  section th a t certificate holders be 
compensated for th e ir interests. M cC lellan  
v. K enai P eninsula  Borough. Sup. Ct. Op. 
No. 1440 (F ile  Nos. 2193. 2543), 565 P.2d 
175 (19771.
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§ 42.05.230 P u b l i c  U t i l i t i e s  a n d  C a r r i e r s  § 42.05.261

Sec. 42.05.230. [Repealed, $ 5 ch 113 SLA 1970.1

Sec. 42.05.231. A p p lica tio n . Application for a certificate shall be 
in w riting and shall be in the form and contain the information 
required by the commission by regulation. (§ 6 ch 113 SLA 1970)

Sec. 42.05.240. [Repealed, § 5 ch 113 SLA 1970.]

Sec. 42.05.241. C o n d itio n s  o f issu an ce . A certificate may not be 
issued unless the commission finds th a t the applicant is fit, willing and 
able to provide the u tility  services applied for and th a t the services are 
required for the convenience and necessity of the public. The commis­
sion may issue a certificate granting an application in whole or in part 
and attach to the g ran t of it the term s and conditions it considers 
necessary to protect and promote the public interest including the 
condition tha t the applicant may or shall serve an area or provide a 
necessary service not contem plated by the applicant. The commission 
may, for good cause, deny an  application with or without prejudice. l§ 6 
ch 113 SLA 1970)

Sec. 42.05.250. [Repealed, § 5 ch 113 SLA 1970.]

Sec. 42 05.251. Use o f s tre e ts  in  c ities  a n d  bo ro u g h s. Public 
utilities have the righ t to a perm it to use public streets, alleys and 
other public ways of a city or borough, w hether home rule or otherwise, 
upon payment of a reasonable perm it fee and on reasonable terms and 
conditions and with reasonable exceptions the city or borough requires. 
A dispute as to w hether fees, term s, conditions or exceptions are rea­
sonable shall be decided by the commission. The commission may 
require a utility to add the am ount of any perm it fee paid as a pro ra ta  
surcharge to its bills for service rendered at locations within the bound­
aries of any city or borough which requires payment of a perm it fee. 
(§ 6 ch 113 SLA 1970)

N O T E S  T O  D E C IS IO N S

M u n ic ip a l fra n c h is e s  g ra n te d  to  a 
c a b le  te le v is io n  c o m p a n y  w e re  n o t  

su p ersed e d  by the A laska Public 
U tilit ie s  Commission Act. A S  ‘12.05, since 
provisions o f a m unicipal franchise not in

actual conflict w ith  commission regulatory 
a c tiv ity  rem ain in  force. B-C Cable Co. v. 
C ity  o f J uneau. Sup. Ct. Op. No. 2112 t F ile  
No. -15871, 613 P.'Jd 616 H 980i.

Sec. 42.05.260. [Repealed, 5 ch 113 SLA 1970.]

Sec. 42.05.261. D isco n tin u an ce , su sp en s io n  o r a b a n d o n m e n t 
o f ce rtifica ted  se rv ice , (a) Except as otherwise provided in this sec­
tion, a public u tility  may not discontinue or at. idon a service for

§ 42.05.221

'-hat any righl 
■es under formei 
‘-•d. A laska Pub. 

ch Elec. Ass'n, 
P ile Nos. 29S9. 

overruled on 
No. (F ile  

19791.

s se ctio n  w a3 
-’.05.271, which 

<on, suspension 
;cs for several 

requirements 
md necessity, 
s n v. Chugach 
No. 1636 (F ile  

-'d 667 (1978).
Sup. Ct. Op. 

■*'95 P. 2d 626

e ction  relates 
n o f  e le ctrica l 
iie inlerpreta- 

.-‘te of public 

-a y . Greater
■ v- C ity  of 

656 I F ile  No.

■ overruled on 
” 29 (Alaska

lisp o sal sites 
• tv service; it 
-ntrol o f solid 
-ntor which is 

n. .McClellan 
-Sup. Ct. Op.

131. 565 P.2d

iu iv a le n t o f  
relation that 

"d ia te  dump 

d equivalent 
•asonable in  
ugh to place 

fashion as 
:uiremont o f 
msection if)
■ holders be 

• M cC lellan 
-up. Ct. Op. 
ii. 565 P.” d



A 'a s k a  S t a t u t e s
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which a certificate has been issued by the commission unless upon the 
application of the public utility and if, after notice and opportunity for 
hearing, the commission finds th a t  the continued service is not 
required by public convenience and necessity. Any interested person 
may file with the commission a protest or memorandum of opposition 
to or in support of discontinuance or abandonment. The commission 
may authorize temporary suspension of a service or of part of a service.

(b) Upon complaint or upon its own motion, the commission may 
reinvestigate a previously authorized discontinuance, abandonment or 
suspension of a  service of an operating public utility. If, after providing 
notice and an o p p o r tu n e  for a hearing, the commission finds th a t the 
public convenience and necessity require the service to be resumed, it 
may order the public utility to again provide the service. ($ 6 ch 113 
SLA 1970)

Sec. 42.05.270. [Repealed, § 5 ch 113 SLA 1070.]

Sec. 42.05.271. M odification, su sp e n s io n  o r rev o ca t.o n  o f c e r ­
tifica tes. Upon complaint or upon its own motion the commis lion, after 
notice and opportunity for hearing and for good cause shewn, may 
amend, modify, suspend, or revoke a certificate, in whole or in part. 
Good cause for amendment, modification, suspension or revocation of 
a certificate includes

(1) the requirem ents of public convenience and necessity;
(2) m isrepresentation of a m aterial fact in obtaining the certificate;
(3) unauthorized discontinuance or abandonment of all or part of a 

public u tility ’s service;
(4) wilful failure to comply with lac provisions of ibis chapter or the 

regulations or orders of the commission; or
(5) wilful failure to comply with a term , condition, or lim itation of 

the certificate. (§ 6 ch 113 SLA 1970)

N O T E S  T O  D E C IS IO N S

A S  ‘12.05.221(b) wn>_ s u p p le m e n te d  
b y  th is  se c tio n , w hich provides for the 
m odification, suspension or revocation of 
certificates for several listed reasons, 
including the requirem ents of public 
convenience and necessity. A laska Pub. 
U tils . C o m n fn  v. Chugach Elec. Ass’n, 
Sup. Ct. Op. No. 1636 (P ile Nos. 2969, 
2993), 580 P.2d 887 0 9 7 8 ), overruled on 
other grounds. Sup C t. Op. No. (P ile  
No. 3G36), 595 P.2d 626 (1979).

T h e  te rm  ’ v i l f u l”  its e lf  i f  n ot a 
" w o rd  o f  a r t"  or a 'technical term." It has 
m any d ifferent m eanings, depending upon 

the context in  which it is used. N orth State

T e l. Co. v. A lask a Pub. U til. Coi ,m 'n. Sup. 
C l. Op. No. 1035 (F ile  No. 1S3S. 522 P.2d 
711 (197-1).

T h e  w o rd  " w il f u l"  o fte n  d e n t cs an  
a c t w h ic h  is v o lu n ta r y ,  lu to w in . ' ly  o r  
p c rm is s iv e ly  tlo ne , as distinguished from 
one which is accidental or otherwise 
beyond the control o f the person to be 
charged. N orth  State Tel. Co. v. A laska 
Pub. U til.  C o m in ’n. Sup. Ct. Op. No. 1035 
(F ile  No. 1838). 522 P.2d 711 (1974).

I f  a person (1) in te n tio n a lly  does an act 
w hich is prohibited, irrespective of e v il 
m o tive  or reliance on erroneous advice, or 
i2 l acts w ith  careless disregard o f statu-



•5.271 § 42.05.280 P u b l ic  U t i l i t i e s  a n d  C a r r i e r s § 42.05.200
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tory requirem ents, the violation is w ilfu l.  
N orth  State Tel. Co. v. A laska Pub. U til.  
Com m 'n. Sup. Ct. Op. No. 1035 (F ile  N o. 
1838). 522 P.2d 711 (197-1).

Th e  concept o f w ilfulness, i.e., fa ilu re  to 
meet responsibility and exercise control, is 
in  accordance w ith  case law. N orth S tate  
Tel Co. v. A laska Pub. U til. Con'.m 'n.Sup. 
Ct. Op. No. 1035 (F ile  No. 1838«, 522 P.2d 
711 (1974).

" W ilfu l fa ilu r e "  m ay be such behavior 
through acts o f commission or om ission 
which ju stifie d  belief that there was an 
in te n t entering into and characterizing 
the fa ilure complained of. North State T e l. 
Co. v. A laska Pub. U til.  Comm'n, Sup. C t. 
Op. No. 1U35 (F ile  No. 1838), 522 P.2d 711 
(1974).

A  fa ilure to perform an act for a long 
period o f tim e, which is required by la w  to 
be performed, generally constitutes a 
w ilfu i fa ilu re  to perform. North State T e l. 
Co. v. A laska Pub. U til.  Com nfn. Sup. Ct. 
Op. No. 1035 (F ile  No 1S38). 522 P.2d 711 
(197-U.

T h e  g e n e ra l n o tio n  th at a w ilf u l  a c t

im p lie s  a b a d  p u rp o s e  is d e rivc r, ftorn  
c r im in a l sta tu te s, i t  has no such meaning 
when used in  a statute to denounce an act 
not in  its e lf wrong. N orth  State Tel. Co. v. 
A la sk a  Pub. U til.  Com m 'n. Sup. Ct. Op. 
No. 1035 (F ile  No. 1838). 522 P.2d 711 

(1974).
C o m m is s io n 's  d e fin it io n  o f  " w ilf u l"  

d id  n o t  s h ift  b u rd e n  o f  ju s t if ic a t io n . —  
Th e  commission s d e fin itio n  o f "w ilfu l"  as 
"req uiring  o nly  a showing th at the failure 
to com ply was w ith  knowledge o f the con­
sequences o f such fa ilure" in  find ing that 
there was a "w ilfu l fa ilure" to meet the 
condition in  the certificate, i.e., "good 
cause,"did n o ts h ift the burden ofjustifica- 
tion  to the telephone company; rather, the 
com m ission was m erely delineating the 
nature o f w h a t would be reasonublejustifi- 
cation. so as to render a fa ilure to meet th * 
condition n on w ilfu l and. thus, the nature 
o f the case th a t had to be made out by the 
evidence. N orth  State Tel. Co. v. A las1 .a 
Pub. U til.  Com m 'n. Sup. Ct. Op No. 1P35 
(F ile  No. 18381, 522 P.2d 71'. (1974).

Sec. 42.05.2S0. [Repealed, * 5 ch 113 SLA 1970.1

Sec. -12.05.281. T ra n sfe r  o f  ce rtif ica te . A certificate may not be 
sold or leased, rented, transferred  or inherited without ti:« prior 
approval of the commission. (§ 6 ch 113 SLA 1970)

Sec. 42.05.290. [Repealed, § 5 ch 113 SLA 1970.1 

A rticle 4. S e rv ices  a n d  Facilities.

S ectio n

291. Standards o f service and fa c ilit ie s  
301. D iscrim ination  in  service 
311. J o in t use and interconnection of 

facilities
321. F a ilu re  to agree upon jo in t  use or 

interconnection

S e c tio n

331. Standards for measurement 
311. Testing o f meter standards 
351. Testing  o f appliances

C o lla te ra l references. —  64 A m . Jur. 
2d, Public U tilitie s, sS 236 —  239.

73 C.J.S., Public U tilitie s, ii 44.
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§ 42.05.681 P u b l i c  U t i l i t i e s  a n d  C a r r i e r s § 42.05.711

(d) In this section, "record” means a report, file, book, account, 
paper, or application, and the  facts and information contained in it. 
(S 6 ch } 13 SLA 1970, am § 8 ch 110 SLA 1981)

E ffe c t o f  a m e n d m e n ts . —  T h e  1981 
am endm ent rewrote this section.

N O T E S  T O  D E C IS IO N S

N a r r o w  c o n s tru c tio n . —  The p riv ile g e 
reflected by th is section should  be 
construed narrow ly so th at it  does n o t con­
flict w ith  the constitutional requirem ents 
of due process. C ity  of Fairbanks v. A la sk a  
Pub. U tils . Com m 'n &  W ire C o m m un ica­
tions. Inc.. Sup. Ct. Op. No. 2079 (F ile  No. 
39771. 611 P.2d 493 (1980).

D u e  process c o n tro ls  o v e r s e c tio n . —  
The requirem ent o f this section th a t in fo r­

m ation not be w ithheld i f  "required in  the 
interests of the public" w ill norm ally 
prevent a conflict w ith  due process 
requirements. I f  a conflict nevertheless 
occurs, due process m ust control. C ity  of 
Fairbanks v. A laska Pub. U tils. C om m ’n & 
W ire  Com m unications, Inc., Sup. Ct. Op. 
No. 2079 (F ile  No. 39771, 611 P.2d 493 

(19S0).

Sec. 42,05.681. V alid ity  o f c e rta in  certifica tes. A certificate 
issued before July 29, 1968, to a public utility for the generation, 
tran j nission, or distribution of electric energy and power, or for the 
furnishing of telecommunications may not be considered as term i­
nated. or voided, for the sole reason th a t the utility did not or would not 
produce an annual gross income in excess of 825,000. (§ 6 ch 113 SLA 
1970)

Sec. 42.05.691. U tility c la sse s . The commission may by regulation 
provide for the clar,sifii,u tion of public utilities based upon differences 
in annual revenue, assets, n a tu re  of o wnership and other appropriate 
distinctions and as between these classifications, by regulation, pro­
vide for different reporting, accounting and other regulatory require­
ments. (§ 6 ch 113 SLA 1970)

■\rticle 10. G en era l P rov isions.
S ectio n

711. Exem ptions
712. Deregulation ballot

S e c tio n

720. D efinitions
721. Short title

Sec. 42.05.701. (Renumbered us A S  42.05.720.]

Sec. 42.05.711. E xem ptions, (a) The provisions of th is chapter do 
not apply to a person who furnishes water, gas or petroleum or 
petroleum products by tank, wagon, or sim ilar conveyance, unless the 
person is there oy supplying water, gas, petroleum or petroleum 
products to a public utility in which the person has an "affiliated inter­
est."



(b) Public u tilities owned and operated by a political subdivision of 
the state  and none of whose utilities is in competition with any other 
utility, are exempt from the provisions of th is chapter, other than  the 
provisions of AS 42.05.221 — 42.05.281, unless the owner and operator 
e'ects to be subject to all provisions of th is  chapter.

(c) The ownership in whole or part, of the corporate stock of a public 
utility does not make the owner a public utility.

(d) The commission, on a finding th a t no legitim ate public interest 
will be served, may exempt a utility from all or any portion of this 
chapter.

(e) N otwithstanding any other provisions of this chapter, any elec­
tric or telephone u tility  th a t does not gross $50,000 annually is exempt 
from regulation under this chapter unless 25 percent of the subscribers 
petition the commission for regulation.

(0 Notwithstanding any other provisions oi this chapter, an electric 
or telephone utility th a t does not gross $325,000 annually  may elect to 
be exempt from the provisions of this chapter other than  AS 42.05.221 
— 42.05.281 under the procedure described in AS 42.05.712.

(g) A utility, other than a telephone or electric u tility , tha t does not 
gross $100,000 annually may elect to be exempt from the provisions of 
this chapter other than  AS 42.05.221 — 42.05.281 under the procedure 
described in AS 42.05.712.

(h) A cooperative organized under AS 10.25 may elect to he exempt 
from the provisions of this chapter, o ther than  AS 42.05.221 —
42.05.281, under the procedure described in AS 42.05.712.

(i) A utility  which furnishes collection and disposal service of gar­
bage, refuse, trash , or other waste m aterial and has annual grrss reve­
nues of $200,000 o‘ less is exempt from the provisions of this chapter, 
other than the certifica 'hn  provisions of AS 42 .'‘5.221 — 42.05.281, 
unless 25 percent of the subscribers or subscribers representing 25 
percent of the gross re\enue of the u tility  petition the commission for 
regulation.

(j) The provisions of this chapter do not apply to sales, exchanges or 
gifts of energy to on electric utility certificated under this chapter 
when the energy wnich is the subject of the sale, exchange or gift is 
waste heat, electricity, or other energy which is surplus or the 
by-product of an industrial process. In an area in which no electric 
utility is certificated for service, energy provided by sale, exchange or 
gift may be provided to any utility which is certificated for service to 
th a t area. A contract for the sale, exchange or gift of energy exempt 
under this subsection does not make the supplier a public utility, and 
does not transfer the responsibility to provide u tility  services from a 
certificated u tility  to any other person.

(k) A u tility  which furnishes cable television service is exempt from 
the provisions of this chapter other than AS 42.05.221 — 42.05.281 
unless 25 percent of the subscribers petition the commission for regu­
lation.
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d)

(I) A person, utility, or cooperative tha t is exempt from regulation 
under AS 42.05.711(a) or (d) — (k) is not subject to regulation by a 
municipality under AS 29.48.060 — 29.48.090. (§ 6 ch 113 SLA 1970; 
am § 3 ch 76 SLA 1973; am § 8 ch 83 SLA 1980; am §§ 7-9 ch 136 SLA 
1980; am § 89 ch 59 SLA 1982; am  § 1 ch 30 SLA 1983)

C ro ss refe renc es. —  F or lim ita tio n s  on 
these exemptions, see A S  42.05.321(b) and 
A S  42.05.381(c).

E ffe c t o f  a m e n d m e n ts . —  T h e  first 
1980 am endm ent added subsection (j).

The second 1980 am endm ent deleted 
"excepting the fu rnishing  o f collection and 
disposal service o f garbage, refuse, trash 
or other waste m aterial'' fo llo w ing "none of 
whose u tilitie s" near the b e gin nin g o f sub­
section (b), deleted the form er second sen­
tence in  subsection (b), w hich read: 
"N o tw ithstand ing any other provisions of 
th is  chapter, m u nic ip alities provid ing col­
lection and disposal service o f garbage, 
refuse, trash or other waste m ateria l 
w ith in  their corporate boundaries are not 
subject to regulation by the A la sk a  Public 
U tilit ie s  Commission unless the m u n ic­
ip a lity  elects to be subject to the provisions 
o f this chapter,” substituted "850,000" for 
"$25,000" follow ing "does not gross" near 
the m iddle o f subsection te), substituted

"under th is chapter" for "hereunder” 
follow ing "exem pt from regulation” near 
the m iddle of subsection (e), :.nd added 
subsections (f) through (i).

The 1982 am endm ent, effective M a y  28, 
1982, deleted "on June 30,1980" preceding 
"a u tility ,"  and inserted "ann ual" 
preceding "gross revenue" in  subsection 

(i).
The 1983 am endm ent added subsections 

(k) and (1).
O p in io n s  o f  a tto rn e y  g c n e rn l. —  A n  

electrical u t ility  owned and operated by a 
regional electrical a u th o rity  w ould con- 
.■i.ue to q u a lify  for the broad exem ption 
from th is  chapter, available  to political 
subdivisions under subsection (b> o f this 
section once the regional electrical au tho r­
ity  had completed its proposed organiza­
tion as a nonprofit corporation pursuant to 
A S  10.20.005 et seq. June 7, 1976, Op. 
A tt'y  Gen.

N O T E S  T O  D E C IS IO N S

M u n ic ip a lly  o w n e d  u t il it ie s  in  c o m ­
p e tit io n  w ith  o th e r  u t ilit ie s  s u b je c te d  
to  fu ll  g a m u t o f  re g u la tio n  p e rta in in g  
to  o th e r  u tilit ie s , w ith  e x c e p tio n

re la tin g  to b o n d  c o v e n a n ts . —  See 
A laska Pub. U tils . Com m 'n v. M u n ic ­
ip a lity  o f Anchorage, Sup. Ct. Op. No. 1326 
(F ile  No. ?°40), 555 P.2d 262 (1976).

6

Sec. 42.05.712. D ereg u la tio n  ballo t, (a) A u tility  or cooperative 
which may elect to be exempt from the provisions of this chapter shall 
poll its subscribers or m embers in the m anner described in this section.

(b) The votes of a m ajority of those voting in an election in which a t 
least 15 percent of the eligible subscribers or members retu rn  ballots 
are required for a u tility  or cooperative to elect exemption under (a) of 
this section.

(c) Each subscriber or memi er of the utility or cooperative shall 
receive notice of an election under this section with the subscriber’s or 
member's regular bill for service a t least 60 day* before the date set for 
the election. The notice shall contain im partial language informing the 
subscribers or members th a t an election on the option of deregulation 
or regulation by the A laska Public U tilities Commission will be held 
within 60 days and th a t a ballot to participate in th a t election will be 
mailed or deli\ered to each subscriber or member of the u tility  or 
cooperative with the regular bill for service. The notice shall also state
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NOTES TO DECISIONS
42 05.400 P u b l ic  U t il it ie s  and

S e p a ra tio n  o f  in tr n s tn te  a n d  in te r ­
sta te  p ro p e rtie s , e xp e n s e s  a n d  re v e ­
n u e s is  re q u ire d  for properly 
d e term ining the udequncy o f a u t i l i t y ’s

intrastate rates. U n ite d  States v. £ 
A laska C om m unications, Inc., Sup.Cl 
No. 1647 (F ile  No. 3772), 597 P2di 
(1979).

C o lla te r a l re fe re n c e s. —  C h a ritab le  
contributions by public u t il ity  as part o f 
operating: expense, 59 A L R 3 d  941.

Fuel ad justm ent clauses: v a lid ity  o f 
"fuel ad justm en t” or s im ila r  clauses 
a u tho riz ing  electric u t i l i t y  to pass on 
increased costs o f fuel to its  customers, 83 
A LR 3d  933.

A d vertisin g  or prom otional expendi­
tures o f public u t il ity  as p a rt o f operating 
expenses for ra te m a kin g  purposes, 83 
A L R 3d  963.

A ffilia tes: am o un t paid by public u t il ity  
to a ffilia te  for goods or services as

includible in  u tility 's  rate lm.se ■ 
operating expenses in  rate procecdin; 
A L R 4 th  454.

Injunctions —  rates: validity, c 
struction, and application o f Johtvonl 
(29 U SC S  § 1342), prohib iting ini-r!- 
ence by Federal D is tric t Courts with Ci 
orders affecting rates chargeable by 
u tilitie s , 28 A L R  Fed 422.

A p p lie d  in  A laska Pub. U til. Cr.nm't 
Greater Anchorage A rea Borou,'h, S. 
Ct. Op. No. 1139 (F ile  No. 2314), 534 P. 
549 (1975).

Sec. 42.05.390. IRepealed, $ 5  ch 1 13 S L A  1970.]

Sec. 42.05.391. D isc rim in a tio n  in  ra te s , (a) A public utility mi; 
not, as to rates, g ran t an unreasonable preference or advantage to as; 
of its customers or subject a customer to an unreasonable prejudices 
disadvantage. A public u tility  may not establish or maintain u 
uincuouiiauie difference as to rates, either as between localities cr 
between classes of service. A municipally owned utility(Tnay)ol!r* 
uniform or identical rates for a public u tility  service to customer 
located in  different areas w ithin its certificated service area wbi 
receive the sam e class of service. Any uniform or identical rate shah 
upon complaint, be subject to review by the commission and may bew< 
aside if shown to be unreasonable.

(b) A^-mte charged by a m unicipality fo r,a  public utility servin 
furnishedNbeyond/its'corporate lim its is not considered unjustly,<fo 
crim inatory solely because/a different / a t e  is charged for a similr 
seiyice withinyits corporate lim its . ' .v '

(c) A public utility m ay not directly or indirectly refund, rebate cr 
rem it in any m anner, or by any device, any portion of the rates ani 
charges or charge, demand or receive a greater or lesser comp.nsatiee 
for its services than is specified in its effective tariff. A public utility 
may not extend to any customer any form of contract, ugreemeni 
inducement, privilege or facility, or apply any rule, regulation or comb 
tion of service except such as are  extended or applied to all customer! 
under like circumstances. A public u tility  may not offer or pay any 
compensation or consideration or furnish any equipm ent to secure the 
installation or adoption of the use of u tility  service unless it conform*
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, a tariff approved by the commission, 
icrntion o r equipm ent is offered to all 
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113 SLA 1970; am § 5 ch 136 SLA H

in su 
third

* ffi-et o f  a m e n d m e n ts . —  T h e  1980
• .r- -Im cnt su bstituted "A  public u t ility  

t h  out" for "N o  p u blic  u t il ity  m a y ” a t the (a).
-  r rung o f  th e  firs t  and second sentences

NOTES TO DECIS

U n ifo rm  r n te s  a rc  n o t  re q u ire d .
■ i j - r  v State, Sup. C t. Op. No. 1161 (F ile  

.•or,7t. 53 7 P.2d 1100(1975).
«>nly u n r e a s o n a b le  o r  u n d u e  

»«»frrenccs a r c  fo r b id d e n . Jager v.
' ii,- Sup. C t. Op. No. 1161 (F ile  No. 

.5 3 7  I ’.2d 11 00(19 75).
A hen tb e  r a te  s tru c tu re  is  su ch  th a t 

•»« c lass o f  c u s to m e rs  s u b s id iz e s  an-
• *Acr, d is c rim in a tio n  m ay pass beyond its 
•h" n ilto d  scope and become undue or 
i urnM inable. Jag er v. State- Sup. Ct. Op.

1161 (F ile  No. 2057), 337 P.2d 1100
:»:fii

t *r  o f  e x is t in g  p re -ta x  p r o fits  b u ild s
•  in n ew  rn te s  a r.y  e x is t in g  d is c r im in a -
li-wi m (he rate structure. Jager v. State, 
V ?  Cl. Op. N o. 1161 (F ile  No. 2057), 537 

r .'/! 1100 (1975).
I 'U c r im in n t io n  ba sed  o n  ju s t if ie d  

T .ffrrrn c e s  is  p e rm is s ib le . —  Since only 
' <• d iscrim ination  w hich is unreasonable
• u n la w fu l, d iscrim ination  based on 

.'vii'fii-d differences in  the cost o f service o.
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Sec. 42.05.400. [Repealed, § 5 ch 13
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to a tarifT approved by the commission, and the compensation, con­
sideration or equipm ent is offered to all persons in the same classifi­
cation using or applying for the public utility service; in determ ining 
the reasonableness of such a ta riff  filed by a public utility the commis­
sion shall consider, among other things, evidence of consideration or 
compensation paid by a competitor, regulated or nonregulated, of the 
public utility to secure the installation or adoption of the use of the 
competitor’s service.

(d) Nothing in th is section prevents a public utility from charging 
reduced rates to custom ers transferred to it from a competing u tility  
provided the reduction is an integral part of a contract, arrangem ent 
or plan to elim inate the overlapping of service areas or to minimize 
duplication of facilities and competition between public utilities. (§ 6 
ch 113 SLA 1970; am  § 5 ch 136 SLA 1980)

$ 42.05.400 Pimi.u: U t i l i t i e s  a n d  C a r r i e r s  § 42.05.401

Effect o f a m e n d m e n ts . —  The 1980 
er.endnn.-nt substituted "A  public u t ility  
oay not" fur "No public u t il ity  m ay” at tbe 
thinning of the lirst and second sentences

in subsection (a), and added the present 
th ird  and fourth sentences in subsection 
(a).

N O T E S  T O  D E C IS IO N S
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Uniform ra te s n re n o t re q u ire d . 
Jwerv. Stole, Sup. Ct. Op. No. 1161 (F ile  
No 2057), 537 1* 2(1 1100 (1975).

Only u n re a s o n a b le  o r  u n d u e  
preferences n re fo r b id d e n . Jager v. 
Sou, Sup. Ct. Op. No. 1161 (F ile  No. 
20571, 537 P.2d 1100(1975).

Mien the ra te  s tru c tu re  is su c h  th a t 
fine class o f c u s to m e rs  s u b s id iz e s  a n ­

other,discrimination m ay pass beyond its 
permitted scope and become undue or 
cnreaMinalile. Jager v. S late, Sup. Ct. Op. 
No. 1161 (File No. 2057), 537 l \2 d  1100 
11975).

Um  of e x is tin g  p re -ta x  p ro fits  b u ild s  
kto new rates u n y  e x is t in g  d is c r im in a ­
tion in the rate structure. Jager v. State, 
Scp.Ct.Op. No. 1161 (F ile  No. 2057), 537 
?2d 1100 (1975).

Discrimination based o n  ju s t if ie d  
differences is p e rm is s ib le . —  Since only 
4sldi crimination which is unreasonable 
b lu.-vwful, d iscrim ination  based on 
fcfitdiw differences in  (lie cost o f service or

which is otherwise w ith in  the zone o f rea­
sonableness is permissible. Jager v. Stale, 
Sup. Ct. Op. No. 1161 (F ile  No. 2057), 537 
I*. 2d 1100(1975).

L a n g u a g e  o f  se c tio n  and o f  fo rm e r 
A S  -12.05.-il)0 a n d  -12.05.520 c o m p a re d . 
—  See O il H eat Inst., Inc. v. A laska Pub. 
Serv. Corp., Sup. Ct. Op. No. 960 (F ile  No. 
1850), 515 P.2d 1229 (1973).

W h e th e r  s u b s e c tio n  (c) v io la te d  is 
q u e s tio n  fo r  in it ia l  c o n s id e ra tio n  b y 
c o m m is s io n . —  W hether us a m atter of 
law  a gas company's plan to increase its 
sales o f n atura l gas violates the provisions 
o f subsection fci is u question particularly 
suited for in it ia l consideration by the Pub­
lic U tilit ie s  Com m ission. O il H ea' Inst., 
Inc. v. Alaska Pub. Serv. Corp., S od. C l. 
Op. No. 960 (F ile  No. 1850), 515 I ’.2d 1229 
(1973).

A p p lie d  in  U nited Slates v. R C A  
A laska Com m unications, Inc., Sup. C l. Op. 
No. 16-17 (F ile  No. 3772), 597 P.2d -189 
(1979).

Sec. 42.05.400. IRepealed, § 5 ch 13 SLA 1970.]

8ec. 42,05.401. A p p o rtio n m e n t o f jo in t  ra te s , (a) If public 
Cities share in a jo int rate  the apportionm ent of receipts shall be just 
ind reasonable. The method of apportionm ent shall be approved by the
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ito. Utility boards$
B L  I,, ■_,, | | 1     | | |M ,      ............... ,

Sec. 29.23.340. U tility  b o a rd s , (a) The assembly or council of a 
municipality operating a public u tility  may provide by ordinance for a 
managing board of five members and define the board’s powers and 
duties.

(b) As determined by ordinance, members of the board are appointed 
bv the municipal executive and confirmed by the assembly or council 
orareelected at the regular election held annually  on the first Tuesday 
of October, unless a different election date or interval of years is pro­
vided by ordinance. The term  of a u tility  board member is two years 
and until a successor is selected and has qualified. However, the assem­
bly or council may by ordinance provide for a different term  not to 
exceed four years and not a ltering  the curren t term  of an elected 
incumbent.

(c) Vacancies in the board are filled by the municipal executive. 
Executive appointments shall be confivmed by the assembly or council. 
A person selected to fill a vacancy on a u tility  hoard serves until the 
expiration of the term  and until a successor is elected and has qualified.

Id) Unless otherwise provided by ordinance, the board shall
(1) choose its chairm an and secretary;
(2) appoint the m anager of the public u tility  for a term  not longer 

than five years and set the m anager’s salary;
(3) formulate ar.d enforce the general rules and policies of the util­

ity. (§ 2ch 118 SLA 1972)

I
n!

Collateral re fe re n c e s. —  56 A m . <Jur. 
2d, Municipal Corporations, Counties, cud 
Other Politic.'1 Subdivisions, ii 5G0 ct seq.

62 CJ.S., M u n ic ip a l Corporations, 
I 699.

Public u tility  acts as applicable to 
municipal corporations ow ning or 
operating waterworks, 10 A L R  1432; 18 
ALR 946.

C o n s titu tio n a lity  o f statute or ordinance 
for protection o f water-supply, 72 A L R  673.

Power o f m unic ipal corporation to sell 
equipm ent to consumers us adjunct to u t il­
ity  service furnished, 108 A L R  1454.

M u n ic ip a lity ’s power to sell, lease, or 
mortgage public u t il ity  p la nt or interest 
therein, 60 A L R 2 d  595.

Article 7. Other Officers and Employees.
Section
360. Appointment o f olTicers 
370. Municipal attorney

Section
380. M u n ic ip a l clerk 
390. M u n ic ip a l treasurer

i i

Sec. 29.23.360. A p p o in tm en t o f o fficers. The municipal clerk, 
Attorney, treasu -er, and police chief are appointed by the chief admin­
istrator or by the assembly or council, as determ ined by ordinance. 
Officers serve a t the pleasure of the appointing authority, subject to 
ordinance. Appointments by the chief adm inistrator are subject to con­
firmation by the governing body. (§ 2 ch 118 SLA 1972)
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Alaska State Legislature
Representative Mike Davis
Rauch V Interim Office:
Juneau. Alaska 99811 P.O. Box 81435
(907) 465-4930/4941 Fairbanks, Alaska 99708

MEMORANDUM

TO: Representative Peter Coll, Chairman
’ 6 Regional Affairs Committee

D A T E : January 17, 1985

House Bill 12 would partially repeal the exemption of 
municipally owned utilities form certain provisions of the 
Alaska Public Utilities Act.

Under the ;urrent law a municipally owned utility that 
serves customers outside of its municipal lim'ts, in effect, 
disenfranchises those customers from their decision making 
process. As an example in Fairbanks, approximately half of 
the Fairbanks Municipal L1 i I i t y System's (FMUS) telephone 
subscribers are from outside the city. FMUS is regulated by 
the City Council (the Public Utilities Board is advisory 
only). Subscribers outside the city exercise no control 
over the City Council thus have no say in rate structuring, 
expansion plans, how funds are allocated from one utility 
service to another etc.

Allowing APUC to regulate such a utility would give such 
subscribers a legitimate means to participate in deciding 
matters that the Commission regulates such as described 
ab ove.

This exemption would apply only to a municipality owning a 
utility that serves consumers beyond the municipal borders 
and only to its activities in the area beyond its borders.



P o u ch  V 
State C ap ito l  

Ju n e a u ,  A lask a  99811

Offic ia l Business

M E M O R A N D U M  

From: Representative M a x  F. Grue n b e r g

To: C o m m u n i t y  61 Regional Affairs Committee

Date: January 28, 1985

Re: Proposed Committee Substitute for H R  12

Sec. 1 AS 29.23.340(b) is a m e n d e d  to read as follows:

(b) As determined by ordinance, m e m b e r s  of the board are 

appointed by the municipal executive and confirmed by the assembly 

or council or are elected at the regular election held annually on the 
first T u e s d a y  of October, unless a different election date or interval 
of years is provided by ordinance. T h e  term of a utility board 
m e m b e r  is two years and until a successor is selected and has 
qualified. However, the assembly or council m a y  by ordinance 
provide for a different term not to exceed fou?: years and not altering 
the current term of an elected incumbent. A n y / w eton-ar— ef the 
utility, m a y  vote_and_serve.

b y

E X P L A N A T I O N

T h e  proposed Committee Substitute for H B  12 amends current law t 
permit all customers of municipally o w n e d  utilities (whether living 
inside the municipal bound es or outside) to vote for vacancies on
che utility boards and be   ed (if the boards are elected) or be
appointed (if the board m e m b e r s  are appointed).

T h e  policy behind this a m e n d m e n t  to existmg law is that customers 
residing outside municipal boundaries shall be treated fairly by being 
allowed to vote for the board and being permitted to seve on it, 
either by election or appointment, without regard to whether or not 
they reside inside the municipal limits.

mm. • /VI
I
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Original sponsor: Davis

BY THE COMMUNITY AND 
REGIONAL AFFAIRS COMMITTEEIN THE HOUSE

CS FOR HOUSE BILL NO. 12 (C&RA)

IN THE LEGISLATURE OF THE STATE OF ALASKA.

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An A t relating to municipally owned public utility

regulation and managing board representation."'

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.13.100 is amended by adding a new paragraph to read:

(48) AS 29.23.340.

* Sec. 2. AS 29.23.340(b) is amended to read:

(b) As determined by ordinance, members of the board are appoint4 

ed by the municipal executive and confirmed by the assembly or council 

or are elected at the regular election held annually on the first 

Tuesday of October, unless a different election date or interval of j 

years is provided by ordinance. A resident of any area served by the 

utility may vote on the election of members of the board. The term of 

a utility board member is two years and until a successor is selected 

and. has qualified. However, the assembly or council may by ordinance 

provide for a different term not to exceed four years and not altering 

the current term of an elected incumbent.

* Sec. 3. AS 29.23.340 is amended by adding a new subsection to read:

(e) If the utility provides services outside the municipality, a 

resident of any area served by the utility is eligible to serve as a 

member of the board. i jThe-^embershirp -o-f----the— bo ard— must~refteelr~the- 

compo s±t±cm~of~ the - user- group . Jto_ Jthe,._ex t ent_~possible-,— wi-th- a-t--leas t'

one-member - o f ~t h e-- board f-rom -outside the... municipali t.y. 

* Sec. 4. AS 42.05.711(b) is amended to read:

(b) Public utilities owned and operated by a political

-1- CSHB 12(C&RA)

__________
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subdivision of the state and none of whose utilities is in competition 

with any other utility, are exempt from the provisions of this chap­

ter, other than the provisions of AS 42.05.221 - 42.05.281, unless the 

owner and operator elects to be subject to all provisions of this 

chapter. However, if the public utility provides services outside the 

boundaries of the municipality, the utility is subject to regulation
U. AVi-f 'K.

if] 25 percentjof the customers of the utility petition the commission 

for regulation.
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To: House Community and Regional Affairs Committee 

From: Scott A. Burgess, Executive Dir

Date: January 23, 1985

Subject: HB 12 - Municipal Utilities Exemption from APUC

^5"

On behalf of the Alaska Municipal Teague, I am opposed to HB 12.
Repealing the current exemptions of public utilities from regulation by 
the APUC (AS 42.05.711(b)), would not be in the best interests of the 
public, the municipalities, the utilities or the level of service they 
provide.

My understanding of the bill is that it would repeal the current exemption 
for the utility service area outside the municipal limits. In the service 
area outside the municipal limits, the APUC would also regulate in 
addition to the council/assembly. The APUC regulation would be primarily 
one of rates, not service. Currently, the APUC does review and regulate 
service areas, determining who can provide the best service in a given 
area. Therefore, to require them to regulate municipal utilities would 
only add expense and bureaucracy, not improve service.

In the interests of brevity, I have outlined some points that clarify the 
League's opposition to the bill, and why I do not believe the legislation 
would have the desired effect of improving utility service by franchising 
customers receiving municipal utility service outside of municipal 
boundaries:

1. The City Council is a local regulator, and convenient, sympathetic 
and responsive to the local customer with complaints. Where the service 
area is in a borough, the borough assembly is also available. Boroughs 
also may seek utility authority.

2. The major public utilities providing utility service boyond the 
city limits are Fairbanks and Ketchikan. Both have utility boards with 
representation from the public outside the cities.

3. The APUC currently regulates service areas of municipal utilities, 
the additional regulation called for in HB 12 would only apply to rate 
setting. Th e utility manager in Seward estimated a cost of $50,000 to 
$100,000 to prepare a rate case before the APUC. The result would not be 
improved service but, in fact, higher costs to the rate payer from the 
added bureaucracy.

4. Without the presence of the public utility, no service may be 
provided to the public outside the municipal boundary.

m e m b e r  o f  t h e  n a t io n a l  l e a g u e  o f  c it ie s  a n d  t h e  n a t io n a l  a s s o c ia t io n  o f  c o u n t ie s
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5. The bill addresses a problem unique to the Fairbanks Municipal 
Utility Service and, specifically, the telephone utility. Much of the 
problem has been as a result of State subdivisions providing residential 
lots in proximity urban areas without providing utilities or the funds 
to the public utilxr.y to provide the services expected by the eventual 
homeowner.

6. Municipalities that provide some utility service outside the 
municipalities boundaries, and that I was able to contact, oppose the bill 
on the basis that it will add confusion and cost with no improvement in 
service. More importantly, the city council and their utility boards are 
more, accessible and responsive than the APUC in Anchorage. The 
municipalities that I contacted are: Fairbanks, Ketchikan, Seward, and 
Kenai.

"The League supports the current statutory exemptions which allow 
municipal utilities to operate in the best interests of the consumer 
public without regulation by the APUC." ( 1985 Policy Statement,PART 
VI, A.2., page 10)

"The League endorses the return to municipalities of the authority to 
regulate all utilities, other than co-op utilities and utilities that 
have opted out of the Alaska Public Utilities Commission (APUC) 
regulation, within their jurisdiction to the extent not regulated or 
specifically exempted from municipal regulation under state law." 
(1985 Policy Statement, PART VIII, A. 6., page 13)

Again, the League opposes HB 12. Thank you for the opportunity to 
comment.
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Gary C. Newman 
1083 Esro Road 

Fairbanks, Alaska 99701
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J a nua ry 25, 1985

Rep, Peter Goll, Chairman 
House Committee on Community 

and Regional Affairs 
Pouch V
Juneau, Alaska 99811

Dear Rep, Goll,

Please accept this written testimony on HB 12, as I was not able 
to finish my testimony during the teleconference last week and I 
will be in Chalkyitsik during the next teleconference on Monday.

I would like to explain that I am a journeyman telephone 
'nstaller who worked for FMUS for nine years. I am presently a 
member of the Fairbanks North Star Borough Planning Commission 
and previously served on the Platting Board, so 1 have absorbed 
some knowledge about the development that has taken place over 
the years in the Fairbanks area.

I do support th* ivitent of this bill. There has been a real 
problem in insuring that FMUS Telephone:

1) sets rates appropriately to meet their construction and 
expansion needs,

2) when collecting revenues, insuring that those revenues do go 
into meeting their construction and expansion needs.

3) meets their construction and expansion needs in the areas
that they are franchised to serve.

Rates are and have been artificially low. While Fairbanks has 
been a fast growing for the past several years, there was a 
several year period prior to that where there was plenty of 
opportunity to catch up on inside and outside plant construction. 
Extra revenues received by the telephone utility have
traditionally been used to subsidize the other utilities over the 
years. Major construction and expansion projects have been 
limited to occasional bond issues and legislative appropriations. 
From a recent study funded by the city, it would take
$160,000,000 to bring the telephone utility up to standard.

While most of the brunt of the poor shape of the utility has 
fallen on outlying areas where there is a lack of facilities with 
which to provide service, all areas have been equally hard hit by 
overloaded switches.



Thank you for your attention to my concerns. Please share 
letter with the other members of your committee.

Best regards,

cc: Rep. Mike Davis

The question in my mind regarding this bill is whether APUC 
regulation would improve the utility. The additional burden of 
regulation will be costly to the utility in rate filings before 
the commission. However, I think that the APUC would more readily 
see and insist that the utility meets its obligations under its 
franchise to operate.

There is definitely an issue as to whether subscribers or 
potential subscribers within the FMUS service are who live 
outside the City of Fairbanks have any legal recourse before a 
political body which sets the rates, the Fairbanks City Council, 
It^ was a step in the right direction to re-establish the Public. 
Utilities Board with some members as representatives of those 
living outside the City of Fairbanks. Yet the P.U.B. is 
essentially an advisory board to the City Council. The City 
Council must retain the right and obligation to encumber city 
funds. The last time the P.U.B. strongly insisted that the City 
upgrade its facilities, the City Council abolished the P.U.B.

I think that the simplest description of the problem has been 
that the FMUS telephone utility ha6 been guided by political 
decisions and not utility management decisions. The present 
mayor, just recently reelected, has pledged that he will veto an 
rate increase in defiance of the rec«nr. study that shows how bad 
things really are, X can recognize that FMUS Telephone has just 
about reached the end of the line with special appropriations in 
the state’s capital budget. Yet the subscribers ai.d chose who 
would subscribe to telephone service in areas outside the city 
boundaries that FMUS should be serving were not amongst those who 
elected the mayor of che City of Fairbanks,

There are a couple other options that might affect the need for 
this legislation, but that seem unlikely in the near future: 
that of 3ellir.g the utility or that of unifying the city and the 
borough.

I would suggest that this bill be modified co read that the 
exemption from APUC regulation be removed for any municipal 
utility if more than 10% of their customers reside outside the 
municipal boundaries. The task of delineating which items affect 
non-city subscribers would be too complex. I think the utility 
subscribers would be better served if a regulatory body with 
expertise in that utility was able to take a stronger hand than 
an advisory body.

this
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February 5, 1985

The Honorable Peter Goll 
House of Representatives 
Pouch V
Mail Stop 3100 
Juneau, AK 99811

SUBJECT: HOUSE BILL NO. 12, 14th LEGISLATIVE

Dear Representative Goll:

I am very concerned about the impact on the rate payer of the 
Seward Electric Utility if House Bill 12 were passed as currently 
drafted. The additional cost required to meet the administrative 
needs of Alaska Public Utilities Commission would have to be 
directly passed to the consumer, but would not result in any 
improvement in service.

The Seward Electric Utility consists of approximately 1800 
customer accounts, of which 1400 are within the city limits. 
Those outside are mainly located in subdivisions adjacent to 
the city limits, with a few spread along the Seward Highway 
between miles 12 and 24. The KWH rate is standard throughout 
this service area, even though the cost of service outside the 
city far exceeds that within the city limits. The monthly 
customer charges vary to reflect a slightly higher cost of service 
outside the city, residential fees being $20.08 vs $22.28, and 
commercial $36.25 vs $45.49. Service and response to emergencies 
is the same, except for travel time delay.

The Seward City Council performs the function of a utility board 
or commission. All tariffs and similar actions are considered 
in open assembly and are subject to public hearing as is other 
city business. The Council has never refused to permit testimony 
from a person outside city limits on a matter affecting the 
Utility.
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Placing a small utility, such as Seward Electric, under the 
APUC will subject them to unreasonable and costly administration 
that will increase the cost of service to the rate payer, while 
experiencing no improvements to service. . The utility generally 
follows the APUC operating rules published for utilities, however, 
they are not subject to requirement for APUC tariff hearings 
and other costly, time consuming administrative reviews. The 
cost alone of preparing for a tariff revision and subsequent 
hearings would add 10 to 15% to the operating budget. A utility 
with 1800 customers cannot asborb such unnecessary overhead 
without directly impacting the cost of service to the customer. 
This additional burden would be even more unreasonable if one 
accepts statements by other utilities concerning the cost of 
responding to demands of the APUC, or the benefits gained from 
implementing their procedures.

Seward's position is that placing the Seward Utility under the 
APUC would not be beneficial by either rate regulation or improved 
services. Rates would increase and/or service would deteriorate 
in response to the increased administrative burdens. Furthermore, 
because the Seward City Council has close communications with 
rate payers within and without the Cicj limits and is very 
responsive to their needs, there is no need for another overview 
agency. This bill should be defeated, or at least amended to 
allow small municipal owned utilities having the majority of 
their customers within city limits to continue to be exempt 
from APUC control.

Respectfully yours,

MAYOR

E P D :D W C :mr
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OFFICE OF THE COMMISSIONER _
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January 18, 1985 a n c h o r a g e ,  a la s k a  99501
PHONE: (907) 264-2294

POSITION PAPER

RE: HB 12

SPONSOR: Representative Mike Davis

Program Effects of Bill

This bill would limit the current exemption from APUC
regulation of utilities of political subdivisions of the State 
to operations within municipal limits. It would not affect
departmental programs.

Comments

The department does not oppose this bill. Municipalities may 
operate a public utility outside municipal limits pursuant to 
AS 29.48.040. Municipalities currently enjoy exemption from
most APUC regulation, in part because it is felt that resident 
users are protected by their ability to participate in the
political process of governing the municipality. This 
protection obviously does not exist for utility users outside 
of municipal limits who are unable to vote in municipal 
elections. The proposed amendment could serve to provide some 
protection for these users' interests. However, administration 
of a utility in such a divided manner would be extremely 
difficult.

It should be noted that the exemption granted in 
AS 42.05.711(b) as it exists applies not just to a 
municipality, but to "a political subdivision of the state." 
The proposed amendment would have specific application to a 
regional electrical authority established in AS 18.57 which is 
statutorily defined as a political subdivision of the state 
(AS 18.57.020(a)). The proposed amendment in the bill could 
have a great potential impact on such an authority. This 
impact could be avoided by replacing "municipality" in the 
proposed bill with the language "political subdivision of the 
state." At the present time there is only one such regional 
electrical authority, which has, in any case, chosen to submit 
itself to APUC authority.

Emil Notti, Commissioner

2 1 - P 1 L H



STATE OF ALASKA 1985 LEGISLATIVE SESSION 
_________________FISCAL NOTE_______________

Revision Date:

REQUEST 
Bill/Resolution No.: HB 12

FISCAL DETAIL 
Agency Affected:_

DCRA

Title:An Act relating lo Lhe prpgram Category Affected: ,,,
ion of municipally owned utllities'fturn certain provisions of the Alaska' Public

Utiliti^ponsor: Davis
Requestor:House C&RA Committee

Date of Request: 1-14-85

BRU, Program or Suborogram(s) Affected: 
None

EXPENDITURES/REVEfUES: (Thousands of Dollars)

OPERATING
1T 5 5  “ FY 86 FY 87 FY 88 FY 89 FY 90

100 p LkSOMa l services

200 TRAVEL

300 CONTRACTUAL

<♦00 SUPPLIES

500 EQUIPMENT

600 LAND & STRUCTURES
700 GRANTS, CLAIMS

300 MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- :

cApitAl -o- i -o- -o-

c REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND
rEDERAL FUNDS

3THER

TOTAL

O L u - , l „ t .......... .... ..........

3ART-TIME

TEMPORARY

ANALYSIS: Attach a separate page if necessary

This fall would have no fiscal impact on the Department.

James PlasmanPrepared By:_________________ ________
Division: Municipal & Regional 's/sistance

Approved by Commissioner^
Agency:____________________________ _

D. 465-4707
Phone:___________
Date: 1-18-85

Date:

Distribution (by Agency preparing fiscal! note) 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) 7/1/84
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B Y  G O L L  B Y  R E Q U E S T

H O U S E  B I L L  NO. 15 

7N T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

6 F o r  an A c t  e n t i t l e d :  " A n  A c t  r e q u i r i n g  an  a d v i s o r y  e l e c t i o n  b e f o r e  an

7 a n n e x a t i o n  m a y  be p r o p o s e d  to the l e g i s l a t u i e . "

8 B E  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A SKA:

9 * S e c t i o n  1. AS  4 4 .47 is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

10 Sec., 4 4 . 4 7 . 5 8 2 .  A D V I S O R Y  E L E C T I O N S  ON  A N N E X A T I O N S .  (a) A

11 p r o p o s e d  a n n e x a t i o n  m a y  not be  v o t e d  o n  b y  th e  L o c a l  B o u n d a r y  C o m m i s -

12 s i o n  u n l e s s  an a d v i s o r y  e l e c t i o n  on  the p r o p o s a l  has b e e n  held, a nd

13 the r e s u l t s  c o n s i d e r e d  b y  the c o m m i s s i o n .  T h e  a d v i s o r y  e l e c t i o n  s h all

14 poll

15 (1) the a r e a  p r o p o s e d  to be a n n e x e d ;

16 (2) any m u n i c i p a l i t y  that i n c l u d e s  the a r e a  p r o p o s e d  to be

17 a n n exed; and

18 (3) the p r o p o s e d  a n n e x i n g  m u n i c i p a l i t y .

19 (b) The d i r e c t o r  of e l e c t i o n s  s h a l l  s u p e r v i s e  an a d v i s o r y  elec-

20 t i o n  h e l d  u n d e r  this s e c t i o n  in the g e n e r a l  m a n n e r  p r e s c r i b e d  by the

21 A l a s k a  E l e c t i o n  C o d e  (AS 15). T h e  s t a t e  s h a l l  p a y  all e l e c t i o n  costs.

HB 15
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STATE OF ALASKA 1985 LEGISLATIVE SESSION 
________________ FISCAL NOTE________________

Revision Date:

REQUEST
Biii/Kesolution No.: HB 15
Title: M u n i c i p a l  A n n e x a t i o n

________E l e c t i o n s ________________
Sponsor: G o l l ____________________
Requestor:

FISCAL DETAIL
Agency arrected: O f f i c e  o f  t h e  G o v e r n o r

Program Category Affected: _
_____________________ D i v i s i o n  o f  E l e c t i o n s

B.RU, Program or Subprogram^) Affected:
D i v i s i o n  o f  E l e c t i o n s

Date of Request: 1/14/85

EXPENDITURES/REVENUES: (Thousands of Dollars)
r r 03 fi ao i rf <3/ Ft aa FY a5 1 FT

OPERATING 1 1
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200 TRAVEL
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300 CONTRACTUAL 303.0 1 318.2 334 .1 350.8 1 368.3
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f 1
500 EQUIPMENT
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TOO CRAN TS, CLAIM S 1 1 I
300 M ISCELLAN EO US 1 1 1

TO i AL OPERA 1 i i;G N/A 303.0 l 318.2 334 .1 350.8 I 368.3

n

LnPi Tnl

REVENUE

FUNDING: (Thousands of Dollars)
N/A 1 303.0 318.2 334.1 i 350.8 i 368.3

FED ERAL FUNDS ' I ' l l
3THER ' ' t I I
TOTAL 1 I 1 1 I

POSITIONS:

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

run.* I ir.c 1 1 1 1 1
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TEMPORARY i i 1 I i
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Division: E l e c t i o n s Date: T / 11733-----

Approved by Commissioner: Date:
Agency:
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HB 15

It is anticipated that approximately 10 municipalities may 
apply to hold annexation elections during FY86. This fiscal 
note was developed by estimating that three (3) boroughs and 
six (6) cities will apply to the local Boundry Commission to 
hold annexation advisory elections.

In determining the fiscal impact, 10 specific municipalities 
were identified and broken out as to whether they are 
comprised of punch card or paper ballot precincts, or both. 
The cost to conduct an election in a punch card (computer 
counted) precinct is approximately $5.8, while the cost for 
a paper ballot (hand counted) precinct is $2.8. Jomputer 
counted ballot precincts are generally higher due to the 
need for computer programming and a Data Processing Review 
Eoard to oversee ballot counting.



I n t r o d u c e d :  1/14/85
Referred: Community & Regional Affairs, 
State Affairs and Finance

1 IN T H E  H O U S E  B Y  G O L L  B Y  R E Q U E S T

2 H O U S E  B I L L  NO. 15

3 IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an  A c t  en t i t l e d :  " A n  A c t  r e q u i r i n g  a n  a d v i s o r y  e l e c t i o n  b e f o r e  an

7 1 a n n e x a t i o n  m a y  be  p r o p o s e d  to the l e g i s l a t u r e . "

8 BE  IT  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALASKA:

9 *  S e c t i o n  1. AS 4 4 . 4 7  is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

10 Sec. 4 4 . 4 7 . 5 8 2 .  A D V I S O R Y  E L E C T I O N S  O N  A N N E X A T I O N S .  (a) A

11 p r o p o s e d  a n n e x a t i o n  m a y  not be  v o t e d  o n  by the L o c a l  B o u n d a r y  C o m m i s -

12 s i o n  u n l e s s  an a d v i s o r y  e l e c t i o n  on the p r o p o s a l  has b e e n  held, a n d

13 the r e s u l t s  c o n s i d e r e d  by the c o m m i s s i o n .  T h e  ad v  e l e c t i o n  s h a l l

14 p o l l

15 (1) the a r e a  p r o p o s e d  to be a n n exed;

16 (2) any m u n i c i p a l i t y  that i n c l u d e s  the a r e a  p r o p o s e d  to be

17 a n n e x e d ;  and

18 (3) the p r o p o s e d  a n n e x i n g  m u n i c i p a l i t y .

19 (b) T h e  d i r e c t o r  of e l e c t i o n s  s h a l l  s u p e r v i s e  an a d v i u o r y  e l ec-

20 t i o n  h e l d  u n d e r  this s e c t i o n  in the g e n e r a l  m a n n e r  p r e s c r i o e d  by the

21 A l a s k a  E l e c t i o n  C o d e  (AS 15). T h e  s t a t e  s h a l l  p a y  a'Ll e l e c t i o n  costs.


