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its h e a d  to argue t h a t  N A N A  i n d i c a t e d  its c o n s e n t  to the N o r t h  
S l o p e  B o r o u g h ' s  b o u n d a r y  b y  not j o i n i n g  in the P r u d h o e  B a y  oil 
companies' l i t i g a t i o n  to i n v a l i d a t e  the i n c o r p o r a t i o n  of the 
N o r t h  Slope Borough.

The d o c + r i n e  of laches h a s  no b e a r i n g  o n  this c^se.
T h e  e l e m e n t s  of th a t  d o c t r i n e  are as follows:

A  .laches a n a l y s i s  r e q u i r e s  the t rial 
c o u r t  to m a k e  two d e t e r m i n a t i o n s  in d e c i d i n g  
the e f f e c t  of a d e l a y  i n  b r i n g i n g  suit. T h e  
c o u r t  m u s t  f i n d  b o t h  an u n r e a s o n a b l e  d e l a y  in 
s e e k i n g  r e l i e f  and a r e s u l t i n g  p r e j u d i c e  to 
the d e f e n d a n t  as a r e s u l t  of  the delay.

P a v l i k  v. S t a t e , 637 P . 2 d  1045, 1047 (Ak. 1981). The P e t i t i o n e r  
is n o t  n o w  s e e k i n g  to u n d o  the 1972 i n c o r p o r a t i o n  of the N o r t h  
Slope Borough. It h a s  i n i t i a t e d  a n e w  p r o c e e d i n g  to m o d i f y  the 
N o r t h  Slope B o r o u g h ' s  b o u n d a r y  in l i g h t  of  p r e s e n t  c i r c u m­
stances. T h e r e  is a m p l e  c o n s t i t u t i o n a l ,  s t a t u t o r y  a n d  r e g u l a t o r y  
a u t h o r i t y  for th i s  i n d e p e n d e n t  p r o c e e d i n g .  A d d i t i o n a l l y ,  the 
N o r t h  Slope B o r o u g h  h a s  d e m o n s t r a t e d  a b s o l u t e l y  no p r e j u d i c e  
r e s u l t i n g  from d e l a y i n g  the c h a n g e  in its s o u t h w e s t  b o u n d a r y  f r o m  
1972 to 1986.

V. S u b s i s t e n c e  Use b y  N A N A  R e g i o n  R e s i d e n t s  S u p p o r t s  
the Petition.

The N o r t h  S l ope B o r o u g h  c l a i m s  th a t  the D e t a c h m e n t
Area, " g e n e r a l l y . .. is at the m a r g i n  o f  o v e r l a p p i n g  s u b s i s t e n c e
u s a g e  b y  r e s i d e n t s  of the N A N A  R e g i o n  and the N o r t h  S l o p e  
B o r o ugh...", B r i e f  in O p p o s i t i o n  to P e t i t i o n ,  p. 18. A t  p a g e  19 
of the-'. B rief i n  O p p o s i t i o n  to Petit i o n ,  the N o r t h  S l o p e  B o r o u g h  
q u o t e s  a re p o r t  of its a n t h r o p o l o g i c a l  e x p e r t  in s u p p o r t  o f  t h i s  
claim. Th a t  q u o t e  s e r i o u s l y  m i s r e p r e s e n t s  the e x p e r t  s c o n c l u­
sion b y  o m i t t i n g  the f o l l o w i n g  s e n t e n c e  that c o n t r a d i c t s  the 
N o r t h  Slope B o r o u g h ' s  posit i o n :

The a v a i l a b l e  e v i d e n c e  i n d i c a t e s  th a t  
the r e s i d e n t s  o f  the N o r t h  S l o p e  B o r o u g h  
rar e l y  if e v e r  h a v e  d i r e c t l y  u t i l i z e d  the

. r e s o u r c e s  of the p r o p o s e d  D e t a c h m e n t  A r e a
d u r i n g  the p a s t  75 years, w i t h  the e x c e p t i o n  
of the i n l a n d  I n u p i a t / A n a k t u v u k  P a s s  p e o p l e  
who r e g u l a r l y  e n g a g e  in s u b s i s t e n c e  a c t i v i­
ties in the v e r y  e a s t e r n  p o r t i o n  of the area.

A t t a c h m e n t  Y to B r i e f  in O p p o s i t i o n  to Petit i o n ,  p. 4. W h i l e  the 
e x a c t  de g r e e  of s u b s i s t e n c e  use of the area b y  N A N A  R e g i o n  
r e s i d e n t s  is i n  dispute, it is u n d i s p u t e d  t h a t  t h ere is some su c h  
use. Mo r e  important, it is u n d i s p u t e d  t h a t  N A N A  R e g i o n
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residents' s u b s i s t e n c e  a c t i v i t i e s  d e p e n d  h e a v i l y  c n  the r i v e r  
d r a i n a g e s  that c o m m e n c e  in the D e t a c h m e n t  Area. See, e . g . 
A t t a c h m e n t  Z to B r i e f  in  O p p o s i t i o n  to P e t i t i o n .  T h e  N A N A  R e g i o n  
p e o p l e  w h o  d e p e n d  u p o n  t h e s e  r i v e r  d r a i n a g e s  n e e d  a l o c a l  
g o v e r n m e n t  th a n  c a n  p a r t i c i p a t e  in d e t e r m i n i n g  the u s e  o f  the 
u p l a n d  r e g i o n s  in the D e t a c h m e n t  Area.

VI. T h e  P r o p o s e d  D e t a c h m e n t  S h o u l d  b e  A p p r o v e d  W i t h o u t
Delay.

The p e o p l e  of  the N A N A  R e g i o n  h a v e  e x p r e s s e d  a s t r o n g  
i n t e r e s t  in f o r m i n g  a b o r o u g h  for t h e i r  region. A  b o r o u g h  i n c o r­
p o r a t i o n  p e t i t i o n  c i r c u l a t e d  in the K ' R e g i o n  h a s  r e c e i v e d  
over 700 signatures. N o  one s e r i o u s l  itends t h a t  a b o r o u g h  
for the N A N A  R e g i o n  w i l l  be f i n a n c i a l l j v i a b l e  w i t h o u t  che tax 
b a s e  p r o v i d e d  b y  the R e d  D o g  M i n e  d e v e l o p m e n t . T h e  p e o p l e  of the 
N A N A  R e g i o n  are e n t i t l e d  to k n o w  w h e t h e r  the p r o p o s e d  b o r o u g h  
wi l l  be  f i n a n c i a l l y  v i a b l e  b e f o r e  v o t i n g  on  its i n c o r p o r a t i o n .’ 
Be c a u s e  a p proval of the p r o p o s e d  d e t a c h m e n t  w i l l  b e  c o n d i t i o n e d  
u p o n  i n c o r p o r a t i o n  of a b o r o u g h  for t h e  N A N A  Region, t h e  N o r t h  
Slope B o r o u g h  l oses n o t h i n g  if the v o t e r s  do n o t  a p p r o v e  the 
incorpor a t i o n .

W i t h  a p p r o p r i a t e  r e g u l a t o r y  c o n t r o l s ,  t h e  e n v i r o n m e n t a l  
e f f e c t s  of the R e d  D o g  M i n e  d e v e l o p m e n t  m a y  n o t  be s i g n i f i c a n t .  
However, m o s t  of the a r e a  s u r r o u n d i n g  the D e L o n g  M o u n t a i n  T r a n s­
po r t a t i o n  S y s t e m  p r e s e n t l y  is in the U n o r g a n i z e d  B o u r c u g h  a n d  is 
n o t  s u b j e c t  to s u c h  c o n t r o l s  at the l ocal level. W h i l e  t h e  R e d  
D o g  M i n e  d e v e l o p m e n t  i t s e l f  is s u b j e c t  to s u b s t a n t i a l  r e g u l a t o r y  
c o n t r o l  b y  federal, s t a t e  and N o r t h  S l o p e  B o r o u g h  a g e n c i e s ,  n o n e  
of t h ese age n c i e s  is d i r e c t l y  a c c o u n t a b l e  to the p e o p l e  m o s t  
d i r e c t l y  affect b y  the d e v e l o p m e n t  - the r e s i d e n t s  of t h e  N A N A  
region. Th i s  local a c c o u n t a b i l i t y  is an i m p o r t a n t  p u r p o s e  of 
b o r o u g h  g o v e r n m e n t  in Alaska, i n c l u d i n g  the N o r t h  B o r o u g h .  M o b i l  
O i l , s u p r a , , n . 1 4  at 98; see al s o  II.C above.

The so c i a l  e f f e c t s  of  the R e d  D o g  M i n e  d e v e l o p m e n t  are 
m o r e  d i f f i c u l t  to assess. It is c l e a r  t h a t  the c o n s t r u c t i o n  and 
o p e r a t i o n  of the R e d  D o g  Mi n e  w i l l  h a v e  a d r a m a t i c  e f f e c t  on  
e m p l o y m e n t  p a t t e r n s  a n d  in c o m e  l e v e l s  w i t h  the N A N A  R e g i o n .  it 
is d i f f i c u l t  to b e l i e v e  t h a t  t h i s  m a j o r  s o c i a l  c h a n g e  w i l l  not 
r e q u i r e  an o r g a n i z e d  c o m m u n i t y  response, a n d  c r e a t e  n e w  d e m a n d s  
for g o v e r n m e n t  services. A  b o r o u g h  g o v e r n m e n t  w i l l  b e  a n  i m p o r­
tant m e a n s  of c o m m u n i t y  self-d t e r m i n a t i o n  i n  r e s p o n s e  to the 
social c h a nges a r i s i n g  f r o m  the R e d  D o g  M i n e  d e v e l o p m e n t .

The N o r t h  S l o p e  B o r o u g h  a c k n o w l e d g e s  (Brief i n  O p p o s i­
tio n  to Petition, p. 45) t h a t  t h e r e  w i l l  be  a n e c e s s a r y  d e l a y  
b e t w e e n  the f o r m i n g  of a b o r o u g h  for the N A N A  R e g i o n  a n d  the 
i m p l e m e n t a t i o n  of the n e w  g o v e r n m e n t ' s  p r o g r a m s .  T h i s  fa c t  
ar g u e s  s t r o n g l y  for p r o m p t  a p p r o v a l  of the p r o p o s e d  d e t a c h m e n t .
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T h e  N o r t h  S l ope B o r o u g h  h a s  r a i s e d  no c r e d i b l e  a r g u m e n t  w h y  the 
C o m m i s s i o n  s h o u l d  d e l a y  in c o n s i d e r i n g  the p e t i t i o n .  The 
p r o p o s e d  d e t a c h m e n t  has b e e n  the s u b j e c t  of p u b l i c  d e b a t e  for 
se v e r a l  years. T h e  p o s i t i o n s  of the i n t e r e s t e d  p a r t i e s  h a v e  b e e n  
f u l l y  b r i e f e d ' a n d  d o c u m e n t e d  b e f o r e  the C o m m i s s i o n .  T h e r e  are 
g o o d  r e a s o n s  for p r o m p t  a c t i o n  o n  the p e t i t i o n  a n d  no g o o d  
r e a s o n s  for delay. The C o m m i s s i o n  s h o u l d  u s e  its b e s t  e f f o r t s  to 
a p p r o v e  the p e t i t i o n  promptly.

VII. C o n c l u s i o n .

U n d e r  its c o n s t i t u t i o n a l  m a n d a t e  and t h e  a p p l i c a b l e  
r e g u l a t o r y  s t a n d a r d s  thr. C o m m i s s i o n  is f u l l y  a u t h o r i z e d  to 
a p p r o v e  the petit i o n .  T w o  c o n s t i t u t i o n a l  m a n d a t e s  -• the C o m­
m i s s i o n ' s  d u t y  to b a l a n c e  local and s t a t e w i d e  i n t e r e s t s ,  a n d  the 
goal of m a x i m i z i n g  local .self-government - m u s t  g u i d e  the 
C o m m i s s i o n  in e v a l u a t i n g  the p e t i t i o n  a n d  s t r o n g l y  s u p p o r t  its 
approval. The B r i e f  in O p p o s i t i o n  to P e t i t i o n  d o e s  n o t  r e f u t e  
the f a cts s u p p o r t i n g  the petit i o n ,  and i n  s e v e r a l  i n s t a n c e s  
s e v e r e l y  d i s t o r t s  the r e l e v a n t  facts. In the i n t e r e s t  of 
m a x i m i z i n g  local s e l f - g o v e r n m e n t  for the p e o p l e  of  the N A N A  
R e g i o n  the C o m m i s s i o n  s h o u l d  a p p r o v e  the p e t i t i o n  w i t h o u t  delay.

D A T E D  this 3 r d  d a y  of J a n u a r y  1986.

N A N A  R E G I O N A L  C O R P O R A T I O N ,  INC.
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I N  TJ'.E S U P E R I O R  C O U R T  f o r  t h e  S T A T E  o f  A L A S K A

T H I R D  J U D I C I A L  D I S T R I C T  A T  P A L M E R

J-iATANUSKA-SUSlTNA B O R O U G H , )
M U N I C I P A L I T Y  L)P A N C H O R A G E ,  )
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J A Y  S. H A M M O N D , G O V E R N O R ,  L E E  )
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D e f e n d a n t - i n t e x v e n o r . )
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I, E U G E N E  B R O W E R ,  h a v i n g  b e e n  d u l y  s w o r n ,  d e p O s C

and state;

B O R O U G H  S E R V I C E S  A T  P R U D K Q E  B A Y  “ D E A D H P R S B

1. T h a t  in O c t o b e r  of  1 9 6 1  1 w a s  e l e c t e d  a n d  s w o r n  

in to,, .office ...as M a y o r  o f . febe N o r t h  Slope B o r o u g h  for a t h r e e

(3) y e a r  t e r m .

2, T h e  N o r t h  S l o p s  B o r o u g h  p r o v i d e s  t h e  f o l l o w i n g  

S e r v i c e s  t o  e m p l o y e e s  a n d  o t h e r  r e s i d e n t s  l o c a t e d  w i t h i n  t h e  

P r u d h o e  B a y  - D e a d h O F s e  a r e a ;

(a) P o t a b l e  Wa ' e r

(b) £en?age T r e a t m e n t

T O  roll'd'l^ast!TDi-&-po‘B£il-via I n c i n e r a t i o n  -

30

31
'TO

(d) S o l i d  W a s t e  L a n d f i l l

(e) Sludge T r e a t m e n t  and Disposal 

{£) Police P r o t e c t i o n
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(g) Search and Rescue Services

(h) Lfthd Use Zoning and Regulation

(i) Environmental I n s p e c t i o n  and Protection 

(j) A d m i n i s t r a t i o n , Finance, Legal and other

g ene r a l  administrative Support for above services

3. The costs of the u t i l i t y  services tet out in

p a r a g r a p h  2 (a) - (e) are to be c o v e r e d  by utility rates,
0

However, there was ft $359,590.00 r e v e n u e  short fall for
I

Fis c a l  Year 2 979 - 1980, and a $ 1 , 8 1 5 , 0 8 2 . 0 0  revenue short 

fall for Fiscal Year I960 - 1981. T h e s e  revenue operating 

los s e s  required a $2,000,000,00 a p p r o p r i a t i o n  from the North 

Slope B o r o u g h 'e general fund. There is also an operating 

loss for these uti l i t i e s  for Fiscal Y e a r  2 981 - 19S2 which

re s u l t e d  in a cash position d e f i c i t  in the amount of

$3,964,018,00. It is likely that t h i s  deficit will require 

an appropriation f r o m  the North Slope B o r o u g h ' s  general fund,

4. The police protection, search fend rescue

s e r v i c e s , land use zoning and e n v i r o n m e n t a l  protection are 

all services t h a t  are financed from t h e  N o r t h  Slope Borough's 

general fund,

5. The State of Alaska, b e g i n n i n g  Fiscal Year

19B2, has supplemented the polic-c p r o t e c t i o n  provided by the 

N o r t h  slope B o r o u g h  by stationing a state trooper at the

P r u dhoe Bay - D e a dhoree area. Roott a n d  b o a r d  for the state 

t r o o p e r  is s u b s i d i z e d  by the B o r o u g h  in the amount, of

$62,050.00 for Fiscal Year 1982 - 1983.

N E G A T I V E  IiiPACT O F  F I S CAL YEAR 1982 - 1983 BU DGET REDUCTION

6. The Borough's original b u d g e t  for Fiscal Year

1982-1983 was ba s e d  on the a s s u m p t i o n  thftt the Borough would

continue to ba able to raise- o p e r a t i n g  revenues under the 

p r o p e r t y  tax limitation formula using popu l a t i o n  figures as 

they had previously been d e t e r m i n e d  and certified b y  the

A F F I D A V I T  - 2
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Department, o f  C o m m u n i t y  and R e g i o n a l  Affaire- for 1 9 8 0  a n d  

a l l  p r e v i o u s  y e a r s .  T h e  o p e r a t i n g  r e v e n u e  p r o j e c t i o n s  u s e d  

f o r  t h e  o r i g i n a l  F i s c a l  7 e a r  3 9 8 2 - 1 9 8 3  b u d g e t  w e r e  b a s e d  on 

t h e  c o n s e r v a t i v e  a s s u m p t i o n  t h a t  t h e  D e p a r t m e n t  w o u l d  c e r t i f y  

p o p u l a t i o n  f i g u r e s  f o r  t h e  B o r o u g h  f o r  1983 s h o w i n g  o n l y  a 

modest- .increase in  p o p u l a t i o n  f r o m  t h e  1 9 0 Q  f i g u r e  o f  9 , 2 3 4 .  

T h e  a c t u a l  p o p u l a t i o n  for the B o r o u g h  c e r t i f i e d  b y  the 

D e p a r t m e n t  o f  c o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  for 2 9 8 1  w a s  

o n l y  7 , 0 9 8  -**■ s u b s t a n t i a l l y  l e s s  t h a n  h a d  b e e n  c e r t i f i e d  foi­

ls 80. T h e  l o w e r  p o p u l a t i o n  f i g u r e ,  w h e n ,  a p p l i e d  t o  t h e  

p r o p e r t y  t a x  l i m i t a t i o n  f o r m u l a ,  r e s u l t e d  i n  a p p r o x i m a t e l y  

$ 3 1 , 0 0 0 , 0 0 0  l e s s  in  a v a i l a b l e  o p e r a t i n g  r e v e n u e s  for F i s c a l  

Y e a r  3 9 8 2 - 1 9 8 3  t h a n  h a d  p r e v i o u s l y  b e e n  p r o j e c t e d .  

Consequently.! s u b s t a n t i a l  b u d g e t  r e d u c t i o n s  w e r e  n e c e s s a r y  

f o r  a n u m b e r  o f  B o r o u g h  p r o g r a m s  a n d  s e r v i c e s ,  n o t  i n c l u d i n g  

r e d u c t i o n s  r e q u i r e d  f o r  t h e  S c h o o l  B o a r d ,  a s  fo l l o w s :

O r i g i n a l
82-3

S u b s t i t u t e -  
5 2 - 3 R e d u c t i o n

P o l i c e $ 4 , 8 9 2 , 5 0 0 $ 3 , 3 9 2 , $ 0 0 $ 1 , 5 0 0 , 0 0 0

P u b l i c  19orks - 
G e n e r a l  S e r v i c e s 7 , 2 2 4 , 5 0 0 5 , 7 2 4 , 5 0 0 1 , 5 0 0 , 0 0 0

P u b l i c  U t i l i t i e s  “ 
C o m m u n i t i e s 8 , 9 1 0 , 0 0 0 7 , 4 1  1 , 0 0 0 1 , 5 0 0 , 0 0 0

M a y o r ' s  O f f i c e 4 , 6 6 2 , 1 0 0 3 ,66,2,100 1 , 0 0 0 , 0 0 0

A d m i n i s t r a t i o n  & 
F i n a n c e 6 , 1 8 0 , 7 0 0 5 , 6 8 0 , 6 0 0 5 0 0 , 1 0 0

L e g a l 5 3 8 , 7 0 0 4 3 8 , 3 0 0 1 0 0 , 4 0 0

P l a n n i n g  $■ C o m­
m u n i t y  S e r v i c e s 3 , 1 0 0 , 1 0 0 2 , 5 0 0 , 1 0 0 3 0 0 , 0 0 0

E n v i r o n m e n t a l  P r o ­
t e c t i o n  & C o n s e r v . 1 , 7 5 5 , 5 0 0 7 5 9 , 5 0 0 1 , 0 0 0 , 0 0 0

H e a l t h 7 , 1 0 2 , 3 0 0 5 , 6 0 2 , 3 0 0 1 , 5 0 0 , 0 0 0

H o u s i n g  A g e n c y 5,367,600 4,092,600

T O T A L  R E D U C T I O N S

1,275,00'. 

$ 1 0 , 1 7 5 , 5 0 0
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These reduction?* were communicated by me to the memb e r s  of 

the Borough A s s e m b l y  in a letter da t e d  M a r c h  12, 1992. (See 

Exhibit A, a t t a c h e d  hereto and made a part of this 

affi d a v i t , ) The appropriation u l t i m a t e l y  .enacted by the 

Assembly in O r d i n a n c e  Ho, 82-3 (Substitute) r e f l e c t e d  the 

reductions o u t l i n e d  in tho March 12, 1982 letter.

y, The approximately $31,000,000 r e d uction in 

anticipated o p e r a t i n g  revenues ha?, had, and continues tq 

have, both d i r e c t  and • indirect o f f e d t s  on the B o r o u g h’s 

ability to p r o v i d e  municipal s e r v i c e s  and to m a i n t a i n  and 

opera capital i m provement projects w h i c h  have been built 

ever tL last t e n  years, and wh i c h  are p r o j e c t e d  to be built 

over the n e x t  Bix years. These capital p r o jects were 

constructed u n d e r  an assumption that o p e r a t i n g  r e v e n u e s  wOuJd 

be based on the same methods for p o p u l a t i o n  determination 

which had a l w a y s  b e e n  employed by the D e partment of Community

Xv

20

21

32

S3

24

25 
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27

28 
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5X-

| and Regional A f f a i r s  prior to 1961,   _ ..._____

9. While it w o u l d  take a detailed 3tudy to 

categorise, list, and anaiyre- the various effects that the 

reduction has had on the o p e r a t i o n s  of the Worth Slope 

Borough, I w i l l  lay out some examples of those ol'feets in the 

.following p a r a g r a p h s  3 through 20.

9. 'l'he North Slope B o r o u g h  cut in excess of 36 

positions s p r e a d  over various d e p a r t m e n t s .

10» T h o  Utilities D e p a r t m e n t  cut 14 positions, and 

much o f  its t r a i n i n g  programs.

11. D e s p i t e  the cuts in the Utilities D e p a r t m e n t  it 

is projected t h a t  the Utilities b u d g e t  will still be $500,000 

short for this fiscal year. This short falls w i l l  be for 

Suel to run the generators in v a r i o u s  villages on the North 

Slope.



p
lit

j

3  '

4 

3 

6
7

8 
9

10 

11)' 

12

13

14

15

1 7  

IS

18  

20 

21 

22

23

24  

2-5 

2 6

27

2 8  

29

3 0

33

12. T h e  p o w e r  hottses t h a t  a r e  n o w  l o c a t e d  i n  a l l  

t h e  v i l l a g e s  i n  t h e  N o r t h  S l o p e  a r e  n o t  m a n n O d  p r o p e r l y ,  

N a t i o n a l  s.tandards r e c o m m e n d  t h a t  t h e s e  p o w e r  h o u s e s  b o  

S u p e r v i s e d  o n  a 2 4 - h o u r  basis, T h e  c"t- b a c k  or 14 p e o p l e  a n d  

or  t h e  t r a i n i n g  p r o g r a m s  has r e s u l t e d  in a S h o r t a g e  of 

t r a i n e d  personnc). to  s u p e r v i s e  and. o p e r a t e  p o w e r  h o u s e s  in 

the v i l l a g e s .  O b v i o u s l y ,  t h e  l a c k  o f  t r a i n e d  p e r s o n n e l  to 

s u p e r v i s e  r e s u l t s  in i n a p p r o p r i a t e  m a i n t e n a n c e  a n d  s h o r t e n e d  

l i f e  f o r  t h e  p o w e r  h o u s o  g e n e r a t o r s .  T h i s  a l s o  c a u s e s  more, 

f r e q u e n t  p o w e r  f a i l u r e s  a n d  said f a i l u r e s  i n c r e a s e  c o s t a  a n d  

delays*

i:.J, T h e  P u b l i c  W o r k s  Departt'Oent m a i n t a i n s  m a n y  of 

t h e  c a p i t a l  i m p r o v e m e n t s  p r o j e c t s  a f t e r  t h e i r  c o m p l e t i o n . 

W h i l e  the F u b l i c  W o r k s  D e p a r t m e n t  d i d  n o t  h a v e  to  e l i m i n a t e  a 

s i g n i f i c a n t  n u m b e r  o f  p o s i t i o n s ,  i n c r e a s e d  m a i n t e n a n c e  c o s t s  

hftve m a d e  it n e c e s s a r y  n e t  to f i l l  m a n y  p o s i t i o n s  SO t h a t  the 

f u n d i n g  f o r  t h o s e  p o s  \tions c a n  b e  u s e d  to m a i n t a i n  n o w  

c a p i t a l  i m p r o v e m e n t s  p r o j e c t s .  T h e  c u t b a c k s  h a v e  a l s o  

e l i m i n a t e d  t r a i n i n g  p r o g r a m s .  T h e  s h o r t a g e  o f  t r a i n e d  

p e r s o n n e l  r e d u c e s  t h e  e f f e c t i v e n e s s  o f  m a i n t e n a n c e  a n d  

i n c r e a s e s  t h e  a m o u n t  o f  t i m e  a n d  c o s t s  ( t r a n s p o r t a t i o n  a n d  

p e r  d i e m }  t o  m a i n t a i n  f a c i l i t i e s .

3 4, T h e r e  w e r e  20 p o s i t i o n s  e l i m i n a t e d  f r o m  t h e  

D e p a r t m e n t  o f  P u b l i c  Safety, P u b l i c  S a f e t y  o p e r a t e s  the 

j B a r r o w  ja i l  a n d  p r o v i d e s  p o l i c e  p r o t e c t i o n  t o  a l l  t h e  

c o m m u n i t i e s  o n  t h o  N o r t h  S l o p e ,  i n c l u d i n g  P r u d h o e  B a y  - 

Dfc&dhorse. T h e  c u t b a c k s  in p o s i t i o n s  r e s u l t e d  in  r e d u c i n g  

t h e  n u m b e r  o f  p o l i c e  in t h e  v i l l a g e s  f r o m  t w o  o f f i c e r s  t o  o n e  

o f f i c e r  p e r  v i l l a g e  e n d  a r e d u c t i o n  o f  f i v e  o f f i c e r s  a n d  o n e

i n v e s t i g a t o r  i n  t h e  C i t y  n f  B a r r o w ,  I t  s h o u l d  b e  n o t e d  t h a t  

t h e r e  w a s  n o  r e d u c t i o n  in p o l i c e  s e r v i c e s  to P r u d h o e  B a y  - 

D ^ a d h o r s e  a r e a .

M

A F F I D A V I T  - 5

_______



I.

3 1
4ii
5 

S 

7 

3 

S i 

10 

11 

12

13

14

15 

13

ir

13 

19

20

21

22

2-5

24

£5

28

27

28 |

a 1 b ck of jidaquata p o l i c e  p r o t e c t i o n .  F i g u r i n g  in p e r s o n a l  

leave - 1  c o u r t  t i m e  a n d  a s s o c i a t e d  t r a v e l /  the o f r r c c r s  in e a c h  

v i l l a g e  s p e n d  o n l y  a b o u t  50? o f  t h e i r  w o r k  t i m e  or, d u t y  in 

e a c h  v i l l a g e .

16, T h o  cuts in Barrow r e s u l t e d  in m w c h  the same 

reduction of p u b l i c  safety service and coverage in the Barrow 

area.

17. In the Planning D e p a r t m e n t  the cuts r e s ulted in 

the delay or elimination of the p r o j e c t s  set out below:

(a) B o rough-wide Census

(b) B a r r o w  Z o n i n g  O r d i n a n c e

(c) Oc iturftl Resource, Survey and Data Coll e c t i o n  
for the coastal M a n a g e m e n t  Program and 
CC-mprehensive Pi an.

(a) L a r g e r ,  m o r e  c o m p r e h e n s i v e  biolOgiCftl r e s o u r c e  
i n v e n t o r y  f o r  t h e  P o i n t  Hcr>e - P o i n t  L a y  a r e a  
u n d e r  t h e  C o a s t a l  Z o n e  M a n a g e m e n t  p r o g r a m .

(e) O n - s i t e  inspection of e x i s t i n g  petroleum
d e vclopment w o r k  by the I n t erim Zoning 
administrator and staff.

{f) P r o d u c t i o n  o f  v i d e o  t a p s  f o r  p r e s e n t a t i o n  o f  
C o a s t a l  Z o n e  M a n a g e m e n t  p r o g r a m  to  t h e  
v i l l a g e s  a n d  o t h e r  i n t e r e s t e d  p a r t i e s .

(g) S t u d y  o f  i m p a c t s  o f  s e i s m i c  a c t i v i t y  o n  f i s h ,
l a k e s  a n d  rive-rs a n d  o n  o t h e r  w i l d l i f e .

(h) P r o d u c t i o n  o f  a s  b u i l t  d r a w i n g s  for a l l  W o r t h
S l o p e  B o r o u g h  c o m p l e t e d  c a p i t a l  i m p r o v e m e n t s  
p r o j e c t s  in e a c h  v i l l a g e .

IS. The Housing Department- hae a significant 

maintenance r e sponsibility for the public housing o n  the 

North Sltpe Borough. The cutbacks resulted in reduction of 

inventories for maintenance and r e d u c t i o n  of personnel and 

training of pe r s o n n e l  for maintenance. These reductions 

produce delays in m a i ntenance response tame and reduction in

3 0

3 1

3 2

the m a i n t e n a n c e  efficiency. There- have also been r e ductions 

for personnel to collect renh3 w h i c h  undermines the a b i l i t y

.AFFIDAVIT - €
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of  t h e  B o r o u g h  to c o l l e c t  t h e  r e v e n u e s  f o r  its p u b l i c  housing 

in a t i m e l y  m a n n e r .

19. T h e  r e d u c t i o n s  f o r  the s c h o o l  d i s t r i c t  r e s u l t e d  

i n  a p r o j e c t e d  d e l a y  in o p e n i n g  t h e  n e w  B a r r o w  H i g h  S c h o o l  in 

Barrow, A l a s k a .  It a l s o  r e s u l t e d  i n  the e l i m i n a t i o n  o f  

c o m m u n i t y  p r o g r a m s  o f f e r e d  b y  t h e  s c h o o l .  T h e s e  p r o g r a m s  

i n c l u d e d  r e c r e a t i o n  a n d  c o m m u n i t y  e d u c a t i o n  p r o g r a m s ,

20. T h e s e  o p e r a t i o n a l  s h o r t  f a l l s  e a c h  c a n  a l s o  

d i r e c t l y  o r  i n d i r e c t l y  a f f e c t  t h e  o p e r a t i o n  a n d  m a i n t e n a n c e  

of c a p i t a l  i m p r o v e m e n t s  p r o j e c t s .  . S u c h  s h o r t  f a lls a r e  o n e  

f a c t o r  w h i c h  is c o n s i d e r e d  in r a t i n g  a n d  i n s u r i n g  N o r t h  S l o p e  

B o r o u g h  M u n i c i p a l  b o n d s ,

B A S I C  S E R V I C E S  P R O V I D E D  B Y  T H E  N O R T H  S L O P E  B O R O U G H

21. I n  1 9 7 2  w h e n  t h e  B o r o u g h  s t a r t e d ,  the B u r e a u  o f  

I n d i a n  A f f a i r s  p r o v i d e d  e d u c a t i o n ,  h e a l t h ,  h o u s i n g  e n d  m a n y  

other- of  t h e  m u n i c i p a l  s e r v i c e s  t-het t h e  B o r o u g h  n o w  

p r o v i d e s .  T h e  B o r o u g h ,  o n c e  o r g a n i s e d  a n d  f i n a n c i a l l y  

c a p a b l e ,  b e g a n  t o  a s s u m e  t h e  r e s p o n s i b i l i t i e s  for s e r v i c e s  

t r a d i t i o n a l l y  p r o v i d e d  b y  t h e  B u r e a u  o f  I n d i a n  A f f a i r s .  D u e  

t o  the- d e p l o r a b l e  s t a n d a r d  o f  e d u c a t i o n  a n d  h o u s i n g  p r o v i d e d  

b y  t h e  f e d e r a l  g o v e r n m e n t  t h r o u g h  t h e  B u r e a u  of I n d i a n

v A f f a i r s  to t h e  p e o p l e  o f  t h e  N o r t h  s l o p e ,  a n d  t h e  importance 

o f  e d u c a t i o n  a n d  h o u s i n g  t o  t h e  p e o p l e  o i  t-he N o r t h  Sl o p e ,  

t h e  W o r t h  S l o p e  B o r o u g h  p u t  a p r i o r i t y  o n  a s s u m i n g  t h e s e  

r e s p o n s i b i l i t i e s  a n d  u p g r a d i n g  e d u c a t i o n  a n d  h o u s i n g  f o r  i t ’s 

r e s i d e n t s .

22. Tn  1972, t h e  B u r e a u  o f  I n d i a n  A f f a i r s  s c h o o l s  

e x i s t e d  o n l y  in  t h o  v i l l a g e s  o f  W a i n w r i g h t  a n d  P o i n t  H o p e  a n d  

B a r r o w .  T h e  B o r o u g h  h a s  t a k e n  r e s p o n s i b i l i t y  for all B u r o a u

o f  I n d i a n  A f f a i r s  s c h o o l s  i n  t h e  N o r t h  S l o p e ,  T h a s *  s c h o o l s ,  

w h i c h  d i d  n o t  m e e t  S t a t e  f i r e  a n d  h e a l t h  s t a n d a r d s ,  h a v e  b e e n
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O- di's b e i n g  r e p l a c e d .  In a d d i t i o n ,  s c h o o l s  h & V e  b s e h  bvM.lt 

in e a c h  v i l l a g e  S O  as to c o m p l y  w i t h  S t a t e  s t a n d a r d s .

23. V i l l a g e s  in the N o r t h  S l o p e  i n  1972 d i d  n o t

h a v e  t-he i n f r a s t r u c t u r e  to S u p p o r t  n e w  s c h o o l s  o r  now h o u s e s .

T h e r e  w e r e  n o t  a d e q u a t e  a i r p o r t s  / r o a d s ,  e l e c t r i c a l

d i s t r i b u t i o n ,  w a t e r  d i s t r i b u t i o n  o r  s e w a g e  c o l l e c t i o n

s y s t e m s r a n d  there w a s  n o t  a d e q u a t e  p l a t t e d  l a n d  on w h i c h  to
- •

l o c a t e  and b u i l d  t h e  n e w  s c h o o l s  a n d  h o u s e s .  T h o  N o r t h  S l o p e  

B o r o u g h ,  t h r o u g h  i t s  c a p i t a l  i m p r o v e m e n t s  pr o g r a m ,  h a s  

a d d r e s s e d  e a c h  o f  t h e s e  n e e d s  a n d  p r o v i d e d  t h e m  o n  a 

B o r o u g h - w i d e  b a s i s  £ o r  e a c h  o f  i t s  v i l l a g e s .  Afi a r e s u l t  of 

t h i s /  e a c h  v i l l a g e  h a s  g r a v e l e d  r o a d s  a n d  a i r p o r t s ,  

g e n e r a t i o n  f a c i l i t i e s  t o  p r o v i d e  e l e c t r i c i t y ,  t r u c k s  to  h a u l  

w a t e r  a n d  s e w a g e ,  h o u s e s  w i t h  c e n t r a l  h e a t i n g ,  r u n n i n g  w a t e r  

a n d  p l u m b i n g ,  w a r m  s t o r a g e  a n d  m a i n t e n a n c e  b u i l d i n g s  to s t o r e  

t h e  t r u c k s  a n d  e q u i p m e n t  a n d  t-0 m a i n t a i n  t h e  a i r p o r t s ,  

b u i l d i n g s ,  g e n e r a t i o n  p l a n t s ,  a n d  t h e  s c h o o l  f a c i l i t i e s .

24. T h e s e  e l e m e n t a r y  s e r v i c e s  h a v e  b e e n  b u i l t  a n d  

p r o v i d e d  in t h e  B o r o u g h ’s f i r s t  t e n  y e a r s  o f  e x i s t e n c e .  M o r e  

r e c e n t l y  s u c h  n e c e s s i t i e s  as f i r e  p r o t e c t i o n  a n d  h e a l t h  c a r e  

h a v e  b e e n  i m p r o v e d  v i a  the e s t a b l i s h m e n t  OO  r i r e  s t a t i o n s  in 

e a c h  v i l l a g e  a n d  p l a n s  t o  l o c a t e  h e a l t h  c l i n i c s  i n  e a c h  

v i l l a g e .  E a c h  o f  t h e s e  s e r v i c e s  g r e a t l y  i n c r e a s e s  the n e e d  

f o r  t r a i n e d  p e r s o n n e l ,  e q u i p m e n t ,  m a t e r i a l s  a n d  s u p p l i e s ,  a n d  

f o r  o p e r a t i n g  a n d  m a i n t e n a n c e  p r o c e d u r e s ,  e a c h  o f  w h i c h  

s u b s t a n t i a l l y  i n c r e a s e s  t h e  o p e r a t i n g  e x p e n s e s  of  t h e  N o r t h  

S l o p e  B o r o u g h  n e c e s s a r y  t o  p r o v i d e  t h e s e  b a s i c  services.

2$. T h e  f i s c a l  c o n s t r a i n t s  c a u s e d  b y  tbs r e d u c e d  

1 9 8 1  p o p u l a t i o n  c e r t i f i c a t i o n  d e m o n s t r a t e  t h a t  the N o r t h  

Sln-.fa Knrnnerh wi 3 3 ftfVfc. I f  it * rinnul /if -? n n  c o n t i n u e s  t o  . b e

u n d s r e o u r , t e d  f a r  1932 a n d  f u t u r e  y e a r s ,  b e  a b l e  to p r o v i d e  

:he f u n d a m e n t a l  n e e d s  of  t r a n s p o r t a t i o n ,  h o u s i n g ,  e d u c a t i o n ,
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OFFICE
P.O, Box 59 
Barrow, Alaska 59723

ffto n e : y07-652'2611

March 12, 1 9B2
/Assembly
N o r t h  slo p e  Borough 
Barrow, Alaska 992 23

G e n t l e m e n  and Ladyi

E n c l o s e d  y o u  w i l l  f i n d  O r d i n p n c e  S 2 - 3 ( S u b s t i t u t e )  w h i c h  
n o w  t o t a l s  $201, 604. 8Di!) i n  c o m p a r i s o n  t D  t h e  $ 2 1 4 , 1 8 0 , 3 0 0  o f  

t h o  o r i g i n a l  s u b m i s s i o n .

T h e  e n c l o s e d  l e t t e r s  W e r e  f o r w a r d e d  to t h e  v a r i o u s  d e p a r t­
m e n t s  a n d  a g e n c i e s  undi&r m y  snpervi.Ei.on o u t l i n i n g  t h e m  t o  r e v i s e  
t h e  o r i g i n a l  b u d g e t  d e t a i l s  t o  f i t  m y  s u p p o r t  f i g u r e ,

A  s u b c o m m i t t e e  o f  t h e  A s s e m b l y  has b e e n  m e e t i n g  w i t h  a 
s u b c o m m i t t e e  O f  t h e  School B o a r d *  T h e  f i g u r e  r e c o m m e n d e d  for 
t h e  s c h o o l  ie b a a e d  u p o n  s u g g e s t i o n s  f r o m  m e m b e r s  O f  t h a t  group.

T h e  following compares the changes recommended to achieve 
the n e c e s s a r y - $12,575,500 not reduction* to b a l ance the budget.

Original 
3 2 - 3  ' .

S ubs t i t u t e
8 2 - 3

Reduction

S c h o o l  Board $ 2 7 , 5 1 0 , 0 0 0 * $ 2 3 , 0 1 0 . 0 0 0 $ 4 , 3 0 0 , 0 0 0

Pol i c e 4 , 8 9 2 , 5 0 0 ' 3 , 3 9 2 , 5 0 0 1 , 5 0 0 , 0 0 0

Pirc Protection 6 G 1 , 3 0 0 6 0 1 , 9 0 0 —

S e a r c h  an'3 Rescue 1 , 3 6 4 , 2 0 0 1 , 3 6 4 , 2 0 0 ■an

P u b l i c  VJorks - General 
Services 7 , 2 2 4 , 5 0 0 5 , 7 2 4 , 5 0 0 1 , 5 0 0 , 0 0 0

P u b l i c  Utilities - 
Comme.ni t-i es 8 , 9 1 0 , 0 0 0 7 , 410,n o n 1 , 5 0 0 , 0 0 0

Budgetary Reserves 2 , 3 9 3 , 0 0 0 4 , 4 9 3 , 0 0 0 ( 2 , 1 0 0 , 0 0 0 )

-Assembly 4 3 1 , 7 0 0  . 4 3 1 , 7 0 0 —

Borough Clerk 1 0 7 , 1 0 0 1 0 7 , 1 0 0 —

Elections 2 G , 400 2 6 , 4 0 0 —

M{jyor*$ Office 4 , 6 G 2 , 300 3 , 6 6 2 , 1 0 0 1 , 0 0 0 , 0 0 0



A d m i n i s t r a t i o n  & F i n a n c e $ 5 , 1 3 0 , 7 0 0 $ 5 , 6 3 0 , 0 0 0 3 3 0 0 , 1 0 0

L e n n l 5 3 8 , 7 0 0 . 4 3 3 , 3 0 0 1 0 0 , 4 0 0

P l a n n i n g  L C o m m u n i t y
S e r v i c e s 3 , 1 0 0 , 1 0 0 2 , 8 0 0 , 1 0 0 3 0 0 , 0 0 0

- E n v i r o n m e n t a l  P r o t e c t i o n
& C o n s e r v a t i o n 1 , 7 5 5 , 3 0 0 7 5 9 , 5 0 0 1,000,0.00

H e a l t h • 7 , 1 0 2 , 3 0 0 5 , 6 0 2 , 1 0 0 1 , 5 0 0 , 0 0 0

H o u s i n g  A g e n c y 5 , 3 6 7 , 6 0 0 4, 0 9 2 ,  6*30 1 , 2 7 5 , 0 0 0

D e b t  S e r v i c e 1 0 0 , 3 7 0 , 0 0 0 1 0 0 , 3 7 0 , 0 0 0

Dov/n P a y m e n t  Cap. -

P r o j e c t s 1 5 , 3 8 3 , 4 0 0 1 5 . 3 8 3 , 4 0 0

t o t a l  Gcnc-ral F u n d  ? 1 9 7 , 9 3 5 , 7 0 0 $ 1 3 5 ; 3 5 0 f 2 0 0 $ 1 2 , 5 7 5 , 5 0 0

S e r v i c e  A r e a  10 F u n d 1 6 , 2 5 4 , 6 0 0 ■ 1 6 , 2 5 4 , 6 0 0

TOTAT. $ 2 1 4 , 1 8 0 , 3 0 0 $ 2 0 1 , 6 0 4 , 8 0 0 1 2 , 5 7 5 , 5 0 0

i t  is m y  recOFJTiendation t h a t  t h e  p u b l i c  h e a r i n g  o n  the O r d i ­
n a n c e  8 2 - 3  (Sub s t i t u t e )  b e  h o l d  o n  M a r c h  12, IS 82 a n d  t h e  A s s e m b l y  
t a k e  a c t i o n  o n  this o r d i n * b c £  ircmediateiy t h e r e a f t e r .

E u g e n e  B r o w e r , M a y o r  
N o r t h  S l o p e  B o r o u g h



IN RE:
T H E  D E T A C H M E N T  F R O M  T H E  
N O R T H  S L O P E  B O R O U G H  OF  
T E R R I T O R Y  W I T H I N  A N D  
A D J A C E N T  T O  THE N A N A  R E G I O N

mm
DEC l g  1985

Dept, of Gomm. & Rrg. Affairs Div. of Municipal $  Reg, £3 3^

C O M M E N T S  O F  N A N A  R E G I O N A L  C O R P O R A T I O N ,  INC. S U P P O R T I N G  
P E T ITION F O R  D E T A C H M E N T  F R O M  T H E  N O R T H  S L O P E  B O R O U G H

P u r s u a n t  to 19 A A C  10.530, the N A N A  R e g i o n a l  C o r p o­
ration, Inc. (" N A N A " ) s u b m i t s  the f o l l o w i n g  c o m m e n t s  s u p p o r t i n g  
the P e t i t i o n  for D e t a c h m e n t  f r o m  the N o r t h  S l o p e  B o r o u g h  f i l e d  b y  
the C o m m i s s i o n e r  of the A l a s k a  D e p a r t m e n t  o f  C o m m u n i t y  a n d  
R e g i o n a l  A f f a i r s  ( " P e t i t i o n e r " )  o n  N o v e m b e r  22, 1985.

I . I n t r o d u c t i o n .

N A N A  s u p p o r t s  the b o u n d a r y  c h a n g e  r e q u e s t e d  b y  P e t i­
tioner. The p r o p o s e d  b o u n d a r y  c h a n g e  is e s s e n t i a l  to t h e  f o r m a­
t i o n  of a b o r o u g h  for the N A N A  R e g i o n  (Br i e f  of P e t i t i o n e r ,  pp. 
14-18). N A N A  v i e w s  the f o r m a t i o n  of a b o r o u g h  for o u r  r e g i o n  as 
e s s e n t i a l  to the well b e i n g  of o u r  s h a r e h o l d e r s  w h o  c o m p r i s e  
a p p r o x i m a t e l y  85 p e r c e n t  of the p o p u l a t i o n  of the N A N A  Region. 
C r u c i a l  issues o f  local control, a p p r o p r i a t e  l a n d  use, a n d  
p r e s e r v a t i o n  of t r a d i t i o n s  and cul t u r e ,  all r e q u i r e  the f o r m a t i o n  
o f  a b o r o u g h  for this region. T h i s  v i e w  is h e l d  n o t  o n l y  b y  t h e  
N A N A  R e g i o n a l  C o r p o r a t i o n ,  L at a l s o  b y  the o t h e r  m a j o r  i n s t i t u­
t i o n s  in our r e g i o n  s u c h  as che Man.iilaq A s s o c i a t i o n ,  the 
n o n - p r o f i t  re g i o n a l  c o r p o r a t i o n  s e r v i c i n g  o u r  area, a n d  the 
N o r t h w e s t  Arc t i c  S c h o o l  D i s t r i c t .

N A N A  al s o  is the p r i n c i p a l  o w n e r  of p r i v a t e  p r o p e r t y  
w i t h i n  the area p r o p o s e d  for d e t a c h m e n t  f r o m  the N o r t h  S l o p e  
B o r o u g h  (the " D e t a c h m e n t  Area"). N A N A  is p l a n n i n g  the 
d e v e l o p m e n t  of the R e d  D o g  m i n e r a l  d e p o s i t  o n  N A N A - o w n e d  l a n d  i n  
the D e t a c h m e n t  Area. T h i s  d e v e l o p m e n t  w i l l  p r o v i d e  s u b s t a n t i a l  
e c o n o m i c  b e n e f i t s  to N A N A ' s  s h a r e h o l d e r s  a n d  the N A N A  Region.
T h e  p r o p o s e d  b o u n d a r y  c h a n g e  w i l l  u n i f y  l o cal g o v e r n m e n t  
r e s p o n s i b i l i t y  xor the ar e a  c o n t a i n i n g  the R e d  D o g  M i n e  
d e v e l o p m e n t ,  and the r e g i o n  t h a t  w i l l  e x p e r i e n c e  t h e  m a j o r  
e c o n o m i c  e f f e c t s  of that d e v e l o p m e n t .  This u n i f i c a t i o n  o f  local 
g o v e r n m e n t  r e s p o n s i b i l i t y  w i l l  f a c i l i t a t e  the o r d e r l y  a n d  
e f f i c i e n t  d e v e l o D m e n t  of the R e d  D o g  Mine, a n d  the p l a n n i n g  for, 
and d e l i v e r y  of s e r v i c e s  to, the a r e a  p r i n c i p a l l y  a f f e c t e d  b y  
t h a t  deve l o p m e n t .  For t h e s e  r e a s o n s  N A N A  s u p p o r t s  the p r o p o s e d  
b o u n d a r y  change e v e n  t h o u g h  N A N A  a n d  the K o t z e b u e  V i l l a g e  
C o r p o r a t i o n  wi l l  be the s e c o n d  a n d  t h i r d  l a r g e s t  t a x - p a y e r s ,  
r e s pectively, i n  the b o r o u g h  for the N A N A  Region.

The b r i e f  of P e t i t i o n e r  d e m o n s t r a t e s  t h a t  the p r o p o s e d  
b o u n d a r y  ch a n g e  is in the p u b l i c  i n t e r e s t  a n d  m e e t s  the legal 
c r i t e r i a  for a p p r o v a l  of a d e t a c h m e n t .  T h e s e  c o m m e n t s  a d d r e s s



seve r a l  p o i n t s  w h i c h  N A N A  b e l i e v e s  m e r i t  p a r t i c u l a r  a t t e n t i o n  b y  
the C o m m i s s i o n .  First, the b o u n d a r y  t h a t  p e t i t i o n e r  s e e k s  to 
c h a n g e  r e s u l t e d  f r o m  h i s t o r i c  a c c i d e n t  and n o t  f r o m  a c o n s c i o u s  
p o l i c y  c h o i c e  u n d e r  s t a t u t o r y  s t a ndards. Second, the C o m­
mi s s i o n ' s  p r i n c i p a l  c o n c e r n  in th i s  p r o c e e d i n g  s h o u l d  b e  
s t a t e w i d e  interests, as o p p o s e d  to l ocal int e r e s t s ,  a n d  the 
p r o p o s e d  b o u n d a r y  c h a n g e  s e r v e s  i m p o r t a n t  s t a t e w i d e  i n t erests. 
N o n e  of the h a r m  to s t a t e w i d e  i n t e r e s t s  t h a t  m i g h t  a r i s e  f r o m  the 
m o v i n g  o f  t e r r i t o r y  f r o m  an  o r g a n i z e d  local g o v e r n m e n t  i n t o  the 
U n o r g a n i z e d  B o r o u g h  w i l l  r e s u l t  here, b e c a u s e  t e r r i t o r y  in e f f e c t  
is b e i n g  m o v e d  f r o m  o n e  o r g a n i z e d  b o r o u g h  to another. Third, the 
p r o p o s e d  b o u n d a r y  c h a n g e  is in the b e s t  i n t e r e s t  o f  t h e  N o r t h  
S l ope Borough, p a r t i c u l a r l y  w h e n  s i g n i f i c a n t  n o n - e c o n o m i c  f a c t o r s  
are g i v e n  due c o n s i d e r a t i o n .  Fourth, the p r o p o s e d  b o u n d a r y  
c h a n g e  c l e a r l y  is in the b e s t  i n t e r e s t  of the D e t a c h m e n t  A r e a  and 
the N A N A  R e g i o n  as a whole. Finally, the i m m i n e n c e  o f  m a j o r  
d e v e l o p m e n t  in the N A N A  R e g i o n  r e q u i r e s  t h a t  a b o r o u g h  for t h a t  
region, and th i s  p r o p o s e d  b o u n d a r y  change, be  a p p r o v e d  w i t h o u t  
delay.

I I . T h e  P r o p o s e d  B o u n d a r y  C h a n g e  C o r r e c t s  an I n a p p r o­
pr i a t e  B o u n d a r y .

The s o u t h w e s t  b o u n d a r y  of the N o r t h  S l o p e  B o r o u g h  w a s  
e s t a b l i s h e d  t h r o u g h  h i s t o r i c  a c c i d e n t  r a t h e r  t h a n  t h r o u g h  c o n­
sciou s  p o l i c y  choice. W h e n  the Local B o u n d a r y  C o m m i s s i o n  
r e v i e w e d  the N o r t h  S l o p e  B o r o u g h ' s  i n c o r p o r a t i o n  in  1971 and 
1972, the C o m m i s s i o n  w a s  led to b e l i e v e  t h a t  the s o u t h w e s t  b o u n­
dar y  of  the N o r t h  S l ope B o r o u g h  w o u l d  c o i n c i d e  with, t h e  b o u n d a r y  
to b e  e s t a b l i s h e d  b e t w e e n  the A r c t i c  S l o p e  R e g i o n  a n d  the N A N A  
R e g i o n  u n d e r  the A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t  (Brief of 
P e t i t i o n e r ,  pp. 3-7). T h e  b o u n d a r y  b e t w e e n  t h e  two r e g i o n s  h a d  
n o t  b e e n  e s t a b l i s h e d  at t h a t  time, b e c a u s e  it w a s  n o t  k n o w n  w i t h  
w h i c h  r e g i o n  the v i l l a g e  o f  P o i n t  H o p e  w o u l d  c h o o s e  to . 
as s ociate. Later, P o i n t  H o p e  c h o s e  co be p a r t  of the A r c t i c  
Slope Region. O n c e  t h i s  c h o i c e  h a d  b e e n  made, N A N A  a n d  A r c t i c  
Slope R e g i o n  r e p r e s e n t a t i v e s  n e g o t i a t e d  the c u r r e n t  b o u n d a r y  
b e t w e e n  the two regions. 1/

i

T h e  n e g o t i a t o r s  for N A N A  a n d  A r c t i c  S l o p e  R e g i o n  d r e w  
the m u t u a l  b o u n d a r y  of t h e i r  r e g i o n s  to reflect, as n e a r l y  as 
p o s s i b l e ,  the h i s t o r i c a l ,  t r a d i t i o n a l  a n d  e x i s t i n g  use a n d  o c c u­
p a n c y  of land in N o r t h w e s t  A l a ska. U s i n g  t h i s  standard, the 
p r o p e r  b o u n d a r y  b e t w e e n  the two r e g i o n s  is the c r e s t  of the

1. P e t i t i o n e r ' s  Brief, at p. 7, i m p l i e s  t h a t  t h i s  b o u n d a r y  
was d e t e r m i n e d  u n i l a t e r a l l y  b y  the S e c r e t a r y  of  the Interior.
In fact, the S e c r e t a r y  of the I n t e r i o r  m e r e l y  a d o p t e d  the 
b o u n d a r y  th a t  the p e o p l e  of the two r e g i o n s  h a d  a g r e e d  o n  a m o n g  
t h e m s e l v e s .



B r o o k s  Range. All w a t e r s h e d s  f l o w i n g  n o r t h  f r o m  the c r e s t  of t h e  
B r o o k s  R a n g e  are c o n s i d e r e d  p a r t  of A r c t i c  S l o p e  Region, a n d  
t h o s e  f l o w i n g  s o u t h  p a r t  of the N A N A  Region. T h i s  e x p l a i n s  w h y  
the regions' b o u n d a r y  ’s no t  a s t r a i g h t  line a n d  is d r a w n  i n  s u c h  
a w a y  as to i n c l u d e  in t h e  N A N A  R e g i o n  B r o o k s  R a n g e  d r a i n a g e s  
s u c h  as W r e n c h  Creek, K e l l y  River, A v a n  River, K u g u r u r o k  River, 
T r a i l  Creek, T u m i t  Creek, N i m i u k t u k  River, a n d  others. T h e  
B r o o k s  R a n g e  c r e s t  is a l s o  a d i v i d i n g  l i n e  t h a t  p r o p e r l y  p l a c e s  
w i t h i n  the N A N A  R e g i o n  e n t i r e  m a j o r  d r a i n a g e s  of e x t r e m e  i m p o r­
ta n c e  to the p e o p l e  of  the N A N A  R e g i o n  s u c h  as the S i n g o a l i k ,  
K i v a l i n a ,  W u l i k  and N o a t a k  Rivers.

In the r e c o r d  of p r o c e e d i n g s  b e f o r e  the L o c a l  B o u n d a r y  
C o m m i s s i o n  on the N o r c h  S l o p e  B o r o u g h  i n c o r p o r a t i o n ,  t h e  N o r t h­
w e s t  A r c t i c  N a t i v e  A s s o c i a t i o n  r a i s e d  the i s s u e  t h a t  t h e  s o u t h e r n  
b o u n d a r y  p r o p o s e d  for t h e  N o r t h  S l o p e  B o r o u g h  d i d  n o t  c o n f o r m  to 
t he t r a d i t i o n a l  c u l t u r a l  a n d  g e o g r a p h i c  b o u n d a r y  o f  the A r c t i c  
S l o p e  Region. H owever, n o t h i n g  in the r e c o r d  c i t e d  b y  P e t i t i o n e r  
i n d i c a t e s  t h a t  t h i s  i ssue w a s  c o n s i d e r e d  i n  detail. T h i s  is 
u n f o r t u n a t e ,  because, t h e  b o u n d a r y  n e g o t i a t e d  for the N A N A  a n d  
A r c t i c  S l o p e  Regions, u n l i k e  the 6 8 t h  P a r a l l e l  B o u n d a r y  of  the 
N o r t h  S l o p e  Borough, c o n f o r m s  c l o s e l y  to s t a n d a r d s  for b o r o u g h  
b o u n d a r i e s  in AS 2 9 . 1 8 . 0 3 0 ,  in p a r t i c u l a r  t h a t  (1) 11 the p o p u l a­
t i o n  of the area is i n t e r r e l a t e d  a n d  i n t e g r a t e d  as to its social, 
cu. tural and e c o n o m i c  a c t i v i t i e s " ,  and (2) "the b o u n d a r i e s  of  the 
p r o p o s e d  b o r o u g h  c o n f o r m  g e n e r a l l y  to n a t u r a l  g e o g r a p h y . . . "  N o w  
is the ti m e  for the L o c a l  B o u n d a r y  C o m m i s s i o n  to c o r r e c t  t h i s  
b o u n d a r y  disc r e p a n c y .

III. T h e  P > o p o s e d  B o u n d a r y  C h a n g e  S e r v e s  I m p o r t a n t  
S t a t e w i d e  I n t e r e s t s .

A r t i c l e  X, S e c t i o n  12 of the A l a s k a  C o n s t i t u t i o n  p r o­
v i d e d  for a L ocal B o u n d a r y  C o m m i s s i o n  so t h a t  local g o v e r n m e n t  
b o u n d a r i e s  w o u l d  be  e s t a b l i s h e d  in a c c o r d a n c e  w i t h  s t a t e w i d e  
n e e d s  r a t h e r  t h a n  s o l e l y  to s erve local int e r e s t s .  T h i s  f u n c t i o n  
of  the C o m m i s s i o n  h a s  b e e n  r e c o g n i z e d  f r o m  the e a r l y  y e a r s  of 
s t a tehood:

A r t i c l e  X  [of the A l a s k a  C o n s t i t u t i o n ]  w a s  
d r a f t e d  and s u b m i t t e d  b y  the C o m m i t t e e  o n  
Local G o v e r n m e n t ,  w h i c h  h e l d  a s e r i e s  of 31 
m e e t i n g s  b e t w e e n  N o v e m b e r  15 arid D e c e m b e r  19,
1955. A n  e x a m i n a t i o n  o f  the r e l e v a n t  m i n u t e s  
of t h o s e  m e e t i n g s  s hows c l e a r l y  the c o n c e p t  
that w a s  in m i n d  w h e n  the local b o u n d a r y  
c o m m i s s i o n  s e c t i o n  was b e i n g  c o n s i d e r e d :  
that local p o l i t i c a l  d e c i s i o n s  do n o t  u s u a l l y  
c r e a t e  proper b o u n d a r i e s  a n d  t h a t  b o u n d a r i e s  
s h o u l d  be e s t a b l i s h e d  at the s tate level.
The a d v a n t a g e  of he m e t h o d  p r o p o s e d ,  in the 
w o r d s  of the c o m m i t t e e  --
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* * * * lies in p l a c i n g  the 

p r o c e s s  at a level w h e r e  area- 
w i d e  or  s t a t e w i d e  n e e d s  c a n  b e  
t a k e n  into a ccount. By  p l a c­
ing a u t h o r i t y  in  t h i s  third- 
party, a r g u m e n t s  f o r  and 
a g a i n s t  b o u n d a r y  c h a n g e  c a n  b e  
a n a l y z e d  o b j e c t i v e l y .

F a i r v i e w  P u b l i c  U t i l i t y  D i s t r i c t  No. 1 v. C i t y  of  A n c h o r a g e , 368 
P . 2 d  540, 543 (Ak. 1962) ( f o o t n o t e s  o m i t t e d ) .  O t h e r  d e c i s i o n s  
h a v e  a l s o  e m p h a s i z e d  the importance; of t h i s  f u n c t i o n  o f  the 
C o m m i s s i o n :

T h e  b a s i c  p u r p o s e  for c r e a t i n g  the b o u n d a r y  ■> 
c o m m i s s i o n  and c o n f e r r i n g  u p o n  it the p o w e r s  
t h a t  it p o s s e s s e s  was to o b v i a t e  t h e  t y p e  o f  o
s i t u a t i o n  t h a t  e x i s t e d  h e r e  w h e r e  t h e r e  w a s  a 
c o n t r o v e r s y  o v e r  m u n i c i p a l  b o u n d a r i e s  w h i c h  
a p p a r e n t l y  c o u l d  not b e  s e t t l e d  at the l o cal 
level. A s  we p o i n t e d  o u t  in t h e  F a i r v i e w  
case, the c o n c e p t  t h a t  w a s  in m i n d  w h e n  the 
local b o u n d a r y  c o m m i s s i o n  s e c t i o n  of the 
C o n s t i t u t i o n  was b e i n g  c o n s i d e r e d  b y  the 
c o n s t i t u t i o n a l  c o n v e n t i o n  w a s  t h a t  local 
p o l i t i c a l  d e c i s i o n s  do n o t  u s u a l l y  c r e a t e  
p r o p e r  b o u n d a r i e s  and t h a t  b o u n d a r i e s  s h o u l d  
be e s t a b l i s h e d  at the S t a t e  level.

O e s a u  v . C i t y  of D i l l i n g h a m , 439 P . 2 d  180, 1 8 3 - 1 8 4  (Ak. 1968) 
(f o o t n o t e  omitted).

T h i s  p r o p o s e d  b o u n d a r y  c h a n g e  c a l l s  for the C o m m i s s i o n  
to s e r v e  its c o n s t i t u t i o n a l  f u n c t i o n  of c o n s i d e r i n g  s t a t e w i d e  
i n t e r e s t s  as o p p o s e d  to local c o n c e r n s .  The S t a t e  h a s  two m a j o r  
i n t e r e s t s  t h a t  w i l l  b e  s e r v e d  b y  the p r o p o s e d  d e t a c h m e n t .  The 
d e t a c h m e n t  w i l l  p r o m o t e  local se l f  g o v e r n m e n t  in 'northwest 
Alaska, and w i l l  p r o m o t e  r e s o u r c e  d e v e l o p m e n t  and e m p l o y m e n t  in 
n o r t h w e s t  Alaska.

T h e  S t ate h a s  a s u b s t a n t i a l  i n t e r e s t  in m a x i m i z i n g  
local s e l f - g o v e r n m e n t  in n o r t h w e s t  A l a s k a .  It is the S t a t e ' s  
policy, e x p r e s s e d  in A r t i c l e  X, S e c t i o n  1 of the A l a s k a  C o n s t i t u­
tion, "to p r o v i d e  for m a x i m u m  local s e l f - g o v e r n m e n t . "  In 
n o r t h w e s t  Alaska, t h i s  goal will b e  s e r v e d  b e s t  b y  f o r m i n g  a 
b o r o u g h  for the N A N A  Region. T h e  D e t a c h m e n t  A r e a  is a n  i n d i s­
pe n s a b l e  p a r t  of a b o r o u g h  for the N A N A  Region. A  f i n a n c i a l  
a n a l y s i s  c o n d u c t e d  for N A N A  i n d i c a t e s  t h a t  a b o r o u g h  f o r  the N A N A  
R e g i o n  p r e s e n t l y  w o u l d  at b e s t  h a v e  m a r g i n a l  f i n a n c i a l  f e a s i­
bility. E v e n  u n d e r  o p t i m i s t i c  a s s u m p t i o n s ,  r e v e n u e s  f r o m  the
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R e g i o n ' s  p r e s e n t  tax base, p r i n c i p a l l y  l o c a t e d  in  the C i t y  of 
K o t z e b u e ,  w o u l d  b a r e l y  c o v e r  the l o c a l  c o s t s  o f  t h e  t h r e e  
m a n d a t o r y  b o r o u g h  f u n c t i o n s  of p l a n n i n g ,  tax c o l l e c t i o n  and 
e d u c a t i o n  (Brief of P e t i t i o n e r ,  pp. 15-17). A s s u r i n g  s u f f i c i e n t  
f u n d i n g  f o r  t h e s e  m a n d a t o r y  functions, p l u s  o t h e r  b o r o u g h  s e r­
vices, r e q u i r e s  the a d d i t i o n a l  tax b a s e  t h a t  t h e  R e d  D o g  M i n e  
d e v e l o p m e n t  w i l l  pro v i d e .  Hence, t h i s  p r o p o s e d  b o u n d a r y  change 
is a n  e s s e n t i a l  and v i t a l  p r e r e q u i s i t e  to p r o v i d i n g  m a x i m u m  local 
s e l f - g o v e r n m e n t  to n o r t h w e s t  A l a s k a  a n d  the N A N A  R e g ion.

In a d d i t i o n  to m a x i m i z i n g  l o c a l  s e l f - g o v e r n m e n t ,  the 
S t a t e  h a s  a s u b s t a n t i a l  i n t e r e s t  in p r o m o t i n g  r e s o u r c e  d e v e l o p­
me n t  a n d  e m p l o y m e n t  in n o r t h w e s t  A l a s k a .  T h e  d e v e l o p m e n t  o f  the 
R e d  D o g  m i n e r a l  d e p o s i t  w i l l  p r o v i d e  s i g n i f i c a n t  e m p l o y m e n t  
o p p o r t u n i t i e s  in n o r t h w e s t  Alaska, a n  ar e a  in u r g e n t  n e e d  o f  such 
o p p o r t u n i t i e s .  T h e  p r o p o s e d  Red D o g  M i n e  w i l l  b e  s e r v e d  b y  the 
S t a t e - f i n a n c e d  D e l o n g  M o u n t a i n  T r a n s p o r t a t i o n  Pro j e c t ,  c o n s i s t i n g  
of a r o a d  and p o r t  f a c i l i t y  for the e x p o r t  of ore f r o m  the mine. 
T h e  p o r t  f a c i l i t y  and the r o a d  are l o c a t e d  w i t h i n  the N A N A  
Regi o n ;  the p o r t  and o v e r  85 p e r c e n t  of the r o a d  w i l l  be  located 
o u t s i d e  the p r e s e n t  N o r t h  Slope B o r o u g h  b o u n d a r y .  T w o  v i l l a g e s  
in t h e  N A N A  Region, K i v a l i n a  and N o a t a k ,  are l o c a t e d  18 and 25 
miles, r e s p e c t i v e l y ,  f r o m  the p r o p o s e d  p o r t  o r  road. T h e  e f f i­
c i e n t  a n d  o r d e r l y  d e v e l o p m e n t  of the R e d  D o g  Mine, a n d  o f  o ther 
m i n e r a l  d e p o s i t s  t h a t  c o u l d  be s e r v e d  b y  the D e l o n g  M o u n t a i n  
T r a n s p o r t a r i c ^  stem, w i l l  be b e s t  s e r v e d  if one p o l i t i c a l  
s u b d i v i s i o n  p -vides local g o v e r n m e n t  p l a n n i n g ,  r e g u l a t i o n  and 
s e r v i c e s  for uhe e n t i r e  ar e a  a f f e c t e d  b y  the D e l o n g  M o u n t a i n  
T r a n s p o r t a t i o n  S y s t e m  and the Red D o g  and n e i g h b o r i n g  m i n e r a l  
d e p o s i t s .  A  u n i f i e d  a p p r o a c h  to s u c h  m a t t e r s  as l a n d  u s e  
p l a n n i n g  a n d  r e gulation, e n v i r o n m e n t a l  p r o t e c t i o n ,  and local 
g o v e r n m e n t  p e r m i t t i n g  w i l l  serve the p u b l i c  i n t e r e s t  b e t t e r  by 
p r o v i d i n g  c o m p r e h e n s i v e  and c o n s i s t e n t  p l a n n i n g  a n d  r e g u l a t i o n  
for t h e  e n t i r e  region. It will also r e d u c e  s u b s t a n t i a l l y  the 
r e g u l a t o r y  b u r d e n  u p o n  the d e v e l o p m e n t  of t h e s e  p r o j e c t s .  
A d d i t i o n a l l y ,  the p h y s i c a l  p r o x i m i t y  of a b o r o u g h  g o v e r n m e n t  for 
the N A N A  Region, m o s t  l i k e l y  b a s e d  i n  Kotze b u e ,  as c o m p a r e d  to 
the N o r t h  S l o p e  B o r o u g h  g o v e r n m e n t  l o c a t e d  i n  Barrow, s h o u l d  
e n c h a n c e  the e f f i c i e n c y  a n d  e f f e c t i v e n e s s  of l o cal g o v e r n m e n t  
d e c i s i o n - m a k i n g  r e l a t e d  to the R e d  D o g  d e v e l o p m e n t  (B r i e f  of 
P e t i t i o n e r ,  pp. 25-27).

T h e  p r o p o s e d  b o u n d a r y  c h a n g e  i n v o l v e s  no  hax-m to any 
S t a t e  i n t e r e s t .  The p r o p o s e d  b o u n d a r y  c h a n g e  b e c o m e s  e f f e c t i v e  
o n l y  u p o n  the a p p r o v a l  of the i n c o r p o r a t i o n  of  a b o r o u g h  for the 
N A N A  Regi o n .  N o n e  of the h a r m  to s t a t e w i d e  i n t e r e s t s  t h a t  m ight 
r e s u l t  f r o m  m o v i n g  t e r r i t o r y  from an  i n c o r p o r a t e d  b o r o u g h  to the 
U n o r g a n i z e d  B o r o u g h  is at issue here. T h e  e f f e c t  of the p r o p o s e d  
b o u n d a r y  c h a n g e  is to t r a n s f e r  t e r r i t o r y  f r o m  one o r g a n i z e d  
b o r o u g h  to another. T h e  t r e a t m e n t  o f  p a s t  p r o p o s a l s  to " d i s i n­
co r p o r a t e "  o r g a n i z e d  b o r o u g h  t e r r i t o r y  p r o v i d e s  no p r e c e d e n t  for
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a c t i o n  o n  this p e t i tion, and a p p r o v i n g  t h i s  p e t i t i o n  d o e s  n o t  
e s t a b l i s h  a p r e c e d e n t  to s u p port f u t u r e  " d i s i n c o r p o r a t i o n "  p r o­
posal s .  A p p r o v a l  of t h e  p r e s e n t  p e t i t i o n  o n l y  c a l l s  u p o n  the 
C o m m i s s i o n  to p e r f o r m  the fu n c t i o n  a p p r o v e d  b y  the A l a s k a  S u p r e m e  
C o u r t  in the F a i r v i e w  a n d  O e s a u  c a s e s  - a d j u s t i n g  local g o v e r n­
m e n t  b o u n d a r i e s  to s e r v e  statewide needs, as o p p o s e d  to local 
i n t e r e s t s .

IV. The P r o p o s e d  B o u n d a r y  C h a n g e  is in t h e  B e s t  
I n t e r e s t  of the N o r t h  S l o p e  B o r o u g h .

Th e  " b est i n t e r e s t "  s t a n d a r d  i n  19 A A C  1 0 . 2 3 0 ( a )  
r e q u i r e s  a b a l a n c i n g  o f  the adv a n t a g e s  a n d  d i s a d v a n t a g e s  
to t h e  N o r t h  S lope B o r o u g h  arising f r o m  the p r o p o s e d  b o u n d a r y  
c h a nge. The p o s s i b i l i t y  t h a t  some d i s a d v a n t a g e  to the N o r t h  
S l o p e  B o r o u g h  will r e s u l t  fr o m  the p r o p o s e d  b o u n d a r y  c h a n g e  do e s  
n o t  d e f e a t  the b o u n d a r y  c h a n g e  if a n t i c i p a t e d  b e n e f i t s  to the 
N o r t h  S l o p e  B o r o u g h  o u t w e i g h  those d i s a d v a n t a g e s .  T h e  p r o p o s e d  
d e t a c h m e n t  p r o v i d e s  b e n e f i t s  to the N o r t h  S l o p e  B o r o u g h  t h a t  
s i g n i f i c a n t l y  o u t w e i g h  the m i n imal c h a n g e  in  its t a x  b a s e  t h a t  
w i l l  r e s u l t  f r o m  the b o u n d a r y  change.

T he j u r i s d i c a t i o u  of the N o r t h  S l o p e  B o r o u g h  c o v e r s  a 
v a s t  t e r r itory, a p p r o x i m a t e l y  87,500 s q u a r e  miles. T h e  s e a t  of 
b o r o u g h  a d m i n i s t r a t i o n  is in Barrow. F o r  the p u r p o s e  of d e l i v e r­
ing b o r o u g h  s e r v i c e s  f r o m  Barrow, the D e t a c h m e n t  A r e a  is on  the 
m o s t  r e m o t e  p e r i p h e r y  o f  the N o r t h  S l o p e  Borough. N o  e s t i m a t e  of 
the c o s t  to the N o r t h  S l o p e  B o r o u g h  o f  d e l i v e r i n g  s e r v i c e s  to the 
D e t a c h m e n t  A r e a  h a s  b e e n  developed, b u t  it is c l e a r  t h a t  the 
l o g i s t i c a l  d i f f i c u l t i e s  i n h e r e n t  in t h a t  s e r v i c e  d e l i v e r y  (Brief 
of P e t i t i o n e r ,  pp. 24-27) will make i t  e x t r e m e l y  e x p e n s i v e .

The m a j o r  a c c e s s  to the D e t a c h m e n t  A r e a  w i l l  b e  the
p o r t  and r o a d  c o m p r i s i n g  the Del o n g  M o u n t a i n  T r a n s p o r t a t i o n
System. T h e  p o r t  a n }  o v e r  85 p e r c e n t  o f  the r o a d  w i l l  b e  l o c a t e d  
o u t s i d e  the p r e s e n t  N o r t h  Slope B o r o u g h  b o u n d a r y .  T h e  e f f i c i e n t  
and o r d e r l y  d e v e l o p m e n t  of the Red D o g  M i n e  a n d  its s u r r o u n d i n g s  

-^wi!l_.xequire a u n i f i e d  p l a n n i n g  and a d m i n i s t a t i v e  e f f o r t  for the 
D e t a c h m e n t  Area' and t h e  D e L o n g  M o u n t a i n  t r a n s p o r t a t i o n  area.
S u c h  an e f f o r t  wi l l  b e  far m o r e  e x p e n s i v e  a n d  c u m b e r s o m e  if it 
r e q u i r e s  c o o p e r a t i v e  a c t i o n  b y  two l o c a l  g o v e r n m e n t s ,  r a t h e r  than 
b e i n g  u n d e r t a k e n  e x c l u s i v e l y  by  one.

M o s t  of the p e r s o n s  to be s e r v e d  in the D e t a c h m e n t  Ar e a
n o w  h a v e  and wi l l  c o n t i n u e  to have e c o n o m i c ,  s o c i a l  a n d  c u l t u r a l
ties to the N A N A  R e g i o n  r a t h e r  than to t h e  N o r t h  S l o p e  Borough, 
i n c r e a s i n g  the d i f f i c u l t i e s  of c o m m u n i c a t i o n  a n d  p a r t i c i p a t i o n  
n e c e s s a r y  to the e f f e c t i v e  d e l i v e r y  o f  s e r v i c e s  f r o m  t h e  N o r t h  
S l o p e  B o rough. T h a t  t h e  p e r s o n s  in t h e  D e t a c h m e n t  A r e a  l a c k  ties 
to t h e  N o r t h  S l o p e  B o r o u g h  also r a i s e s  the i s s u e  of  t h e i r  e f f e c­
tive r e p r e s e n t a t i o n  b y  a N o r t h  Slope B o r o u g h  g o v e r n m e n t ,  and the



e f f e c t  o n  that g o v e r n m e n t  of d i s h a r m o n y  a n d  d i s s e n s i o n  b e t w e e n  
the p e o p l e  of the N A N A  and A r c t i c  S l o p e  R e g i o n s  (Brief o f  P e t i­
tioner, p. 34).

The N o r t h  S l o p e  B o r o u g h  w i l l  b e n e f i t  s i g n i f i c a n t l y  b y  
a v o i d i n g  these b u r d e n s  u p o n  its finances, o p e r a t i o n s ,  a n d  p o l i­
tical p r o cesses. To b e  b a l a n c e d  a g a i n s t  th i s  s i g n i f i c a n t  b e n e f i t  
from t h e  p r o p o s e d  b o u n d a r y  c h a n g e  t h e r e  is o n l y  a m i n m i m a l  loss 
to t h e  t a x  b a s e  of t h e  N o r t h  Slope B o r o u g h .  T h e  full d e v e l o p m e n t  
of t h e  R e d  D o g  M i n e  w i l l  re s u l t  in an a s s e s s e d  v a l u a t i o n  i n  the 
D e t a c h m e n t  A r e a  of u p  to $250 million. W h i l e  t h i s  t a x  b a s e  is 
e s s e n t i a l  to the v i a b i l i t y  o f  a b o r o u g h  f o r  the N A N A  Region, it 
r e p r e s e n t s  a m e r e  2 p e r c e n t  of the c u r r e n t  $ 1 2 , 2 6 8 , 7 3 7 , 7 9 0  of 
a s s e s s e d  v a l u a t i o n  in the N o r t h  S lope B orough. M o r e o v e r ,  
o i l f i e l d  d e v e l o p m e n t  in the N o r t h  S l o p e  B o r o u g h  d u r i n g  1986 and 
1987 w i l l  add s e v e r a l  b i l l i o n  m o r e  d o l l a r s  to the N o r t h  S l o p e  
B o r o u g h  tax base. E v e n  the N o r t h  S l o p e  B o r o u g h ' s  o w n  f i n a n c i a l  
a d v i s o r  c a n  i d e n t i f y  n o  s i g n i f i c a n t  h a r m  to the b o r o u g h ' s  
f i n a n c i a l  p o s i t i o n  t h a t  c o u l d  re s u l t  f r o m  the p r o p o s e d  b o u n d a r y  
c h a n g e  (Brief of P e t i t i o n e r ,  A t t a c h m e n t  35). T h e  N o r t h  S l o p e  
B o r o u g h  f i n a n c i a l  a d v i s o r ' s  o n l y  c o n c e r n  r e sts o n  the a b s u r d  
p r e m i s e  t h a t  tb p r o p o s e d  b o u n d a r y  c h a n g e  c o u l d  be v i e w e d  as a 
p r e c e d e n t  for d e t a c h i n g  P r u d h o e  B a y  f r o m  the N o r t h  S l o p e  
Borough. A n y  o b j e c t i v e  e v a l u a t i o n  of t h e  f i n a n c i a l  e f f e c t s  of 
the p r o p o s e d  b o u n d a r y  c h a n g e  on the N o r t h  S l o p e  B o r o u g h  wi l l  
c o n c l u d e  that t h o s e  e f f e c t s  are o u t w e i g h e d  b y  b e n e f i t s  t h a t  
i n d i c a t e  the d e t a c h m e n t  is in the N o r t h  S l o p e  B o r o u g h ' s  b e s t  
interest. P r o v i d i n g  su c h  an o b j e c t i v e  e v a l u a t i o n  is, of c o u  3e, 
p r e c i s e l y  the f u n c t i o n  of the C o m m i s s i o n  unde.; A r t i c l e  X, S e c t i o n  
12 o f  the A l a s k a  C o n s t i t u t i o n .

V. A p p r o v i n g  the P r o p o s e d  B o u n d a r y  C h a n g e  at t h i s  
Time is in the Be s t  I n t e r e s t  of the D e t a c h m e n t  A r e a  and the N a n a  
R e g i o n .

The p e o p l e  of  the N A N A  r e g i o n  s h o u l d  n o t  be  d e l a y e d  in 
t h e i r  e f f o r t s  to e s t a b l i s h  a f i n a n c i a l l y  v i a b l e  b o r o u g h  g o v­
e r n m e n t  to a d d r e s s  the i m m i n e n t  e f f e c t s  o f  the R e d  D o g  M i n e  
d e v e l o p n i n t .  C o n s t r u c t i o n  of the mine, r o a d  a n d  p o r t  f a c i l i t i e s  
is e x p e c t e d  to b e g i n  d u r i n g  the s u m m e r  o f  1986. D i r e c t  e m p l o y­
men t  r e s u l t i n g  from c o n s t r u c t i o n  a c t i v i t i e s  is e x p e c t e d  to r each 
143 f u l l  time e q u i v a l e n t  jobs b e t w e e n  19 8 6  and 1988. F r o m  1986 
to 1990, there will be a p p r o x i m a t e l y  5 0 0  c o n s t r u c t i o n  jobs 
ava i l a b l e .  One e s t i m a t e  h a s  p r o j e c t e d  a g r o s s  p a y r o l l  o f  $8.8 
m i l l i o n  p e r  ye a r  for the p e r i o d  1986 to 1988.

D i r e c t  e m p l o y m e n t  r e s u l t i n g  f r o m  the o p e r a t i o n  of the 
mine is e x p e c t e d  to r e a c h  b e t w e e n  350 a n d  400 jobs, w i t h  an 
a n n u a l  p a y r o l l  of b e t w e e n  $11.2 m i l l i o n  a n d  $ 1 2 . 9  m i l l i o n .  A d d i­
tionally, an e s t i m a t e d  156 to 303 s e c o n d a r y  and i n d i r e c t  jobs are 
e x p e c t e d  to be created. A n  e s t i m a t e d  78 to 135 of t h e s e  s e c o n­
dar y  a n d  in d i r e c t  jobs are e x p e c t e d  to  b e  c r e a t e d  in K o t z e b u e  and 
s u r r o u n d i n g  villages.



A s  of 1983, a s t u d y  e s t i m a t e d  t h a t  t h e r e  w e r e  a p p r o x i­
m a t e l y  1 , 200 full ti m e  e q u i v a l e n t  jobs in the N A N A  R e g i o n  (Job 
A v a i l a b i l i t y  and M a r k e t  R e l a t i o n s  f o r  the N A N A  Region, 1 9 8 2 - 1 9 9 0 , 
D a r b y s h i r e  and A s s o c i a t e s ,  1983, A t t a c h m e n t  21 to B r i e f  of 
P e t i t i o n e r ) . D e v e l o p m e n t  and o p e r a t i o n  o f  the R e d  D o g  M i n e  thus 
will i n c r e a s e  e m p l o y m e n t  in the N A N A  R e g i o n  b y  n e a r l y  50 p e r c e n t  
w i t h i n  the n e x t  two to f o u r  years. The d r a m a t i c  e c o n o m i c  and 
so c i a l  i m p a c t  of th i s  c h a n g e  in the N A N A  R e g i o n  s h o u l d  b e  
evident. To p l a n  and o t h e r w i s e  p r e p a r e  f o r  s u c h  c h a n g e  at the 
local level, N A N A  b e l i e v e s  t h a t  it is c r i t i c a l  t h a t  a b o r o u g h  be 
f o r m e d  at the e a r l i e s t  opp o r t u n i t y .

It also is the v i e w  of N A N A  a n d  the r e s i d e n t s  o f  its 
v i l l a g e s  ( e s p e c i a l l y  K i v a l i n a  and N o a t a k )  t h a t  t h e r e  s h o u l d  
be b u t  one t r a n s p o r t a t i o n  f a c i l i t y  (road and p o rt) s e r v i n g  the 
R e d  D o g  M i n e  and the s u r r o u n d i n g  a r e a  ( i n c l u d i n g  t h e  L i k  
depos i t ) .  F u r t h e r m o r e ,  all lands to be d e v e l o p e d  in t h i s  p o r t i o n  
of the region, i n c l u d i n g  the t r a n s p o r t a t i o n  f a c i l i t i e s  s e r v i n g  
them, s h o u l d  b e  l o c a t e d  in one b orough. T h i s  w i l l  i n s u r e  t h a t  
local r e s i d e n t s  set the c o u r s e  of d e v e l o p m e n t  d e s i r e d  b y  th e m  
t h r o u g h  the a c t i o n s  of t h e i r  e l e c t e d  b o r o u g h  r e p r e s e n t a t i v e s ,  and 
that t h e i r  d e s i r e s  aro c a r r i e d  out t h r o u g h  the e x e r c i s e  of  
m a n d a t o r y  p l a n n i n g  and z o n i n g  f u n c t i o n s  of t h e i r  b o r o u g h .  As 
t h i n g s  s t a n d  now, t h eso d e c i s i o n s  of  c r i t i c a l  i m p o r t a n c e  to o u r  
p e o p l e  are b e i n g  m a d e  In Barrow, h u n d r e d s  of m i l e s  f r o m  w h e r e  our 
p e o p l e  live.

Pre s e n t l y ,  a p e t i t i o n  to i n c o r p o r a t e  a b o r o u g h  for the 
N A N A  R e g i o n  is c i r c u l a t i n g  a m o n g  r e s i d e n t s  of the region. It is 
e x p e c t e d  th a t  the p e t i t i o n  w i l l  b e  r e a d y  for s u b m i s s i o n  to the 
D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  A f f a i r s  in J a n u a r y  1986. 
I n c o r p o r a t i n g  a b o r o u g h  is o n l y  the f i r s t  step t o w a r d  p r e p a r i n g  a 
local g o v e r n m e n t  r e s p o n s e  to the i m m i n e n t  d e v e l o p m e n t  i m p a c t  
d e s c r i b e d  above. B o r o u g h  s t aff m u s t  be hired. I n t e r n a l  o p e r a t­
ing p r o c e d u r e s  m u s t  be developed. P l a n s  m u s t  b e  made, p o l i c i e s  
de bated, a n d  i m p l e m e n t i n g  l e g i s l a t i o n  passed. E v e n  if the 
i n c o r p o r a t i o n  p r o c e s s  p r o c e e d s  w i t h o u t  delay, m o n t h s  w i l l  p a s s  
b e f o r e  ac t u a l  p r o g r a m s  a n d  r e g u l a t o r y  m e a s u r e s  are in place. No 
mo r e  t i m e  m u s t  be a l l o w e d  to pass.

A p p r o v a l  of  the p r o p o s e d  b o u n d a r y  c h a n g e  u n d e r  the 
s c h e d u l e  a d o p t e d  b y  the Local B o u n d a r y  C o m m i s s i o n  w i l l  a l l o w  '{•
a mple t i m e  for p u b l i c  i n p u t  to, and c o n s i d e r a t i o n  of, the pro- jji
p o s e d  b o u n d a r y  change. Meetings., c o r r e s p o n d e n c e  a n d  w o r k  jj
s e s s i o n s  b e t w e e n  r e s p r e s e n t a t i v e s  o f  the N A N A  R e g i o n  a n d  the $
N o r t h  S l o p e  B o r o u g h  c o n c e r n i n g  the p r o p o s e d  b o u n d a r y  c h a n g e  b e g a n  k
in 1982 and c o n t i n u e d  t h r o u g h  1985. R e p r e s e n t a t i v e s  f r o m  the 
N o r t h  S l o p e  B o r o u g h  ■->.ve i n c l u d e d  M a y o r s  E u g e n e  B r o w e r  a n d  G e o r g e  
A h m a o g a k ,  the N o r t h  >iope B o r o u g h  A s s e m b l y ,  the N o r t h  S l o p e  
B o r o u g h  P l a n n i n g  C o m m i s s i o n ,  and c u r r e n t  and f o r m e r  N o r t h  S l ope 
B o r o u g h  P l a n n i n g  D i r e c t o r s  and t h e i r  staff. N A N A  R e g i o n  repre-
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s e n t a t i v e s  ha v e  i n c l u d e d  the N A N A  R e g i o n a l  C o r p o r a t i o n ,  the 
M a n i i l a q  A s s o c i a t i o n ,  the N o r t h w e s t  A r c t i c  S c h o o l  D i s t r i c t ,  a n d  
t h e  C i t y  of Kotzebue. M e e t i n g s  h a v e  t a k e n  p l a c e  in Barrow, 
K o t z e b u e ,  R e d  Dog, A n c h o r a g e ,  and the v i l l a g e s  of the N o r t h  S l o p e  
Borough.

F r o m  1982 t h r o u g h  1983, s e v e r a l  a t t e m p t s  w e r e  m a d e  to 
b r i n g  t h e  N o r t h  S l o p e  B o r o u g h  A s s e m b l y  a n d  A d m i n i s t r a t i o n  m e m­
b e r s  to the N A N A  R e g i o n  f o r  a to u r  of the R e d  D o g  site. T h i s  
r e s u l t e d  in one v i s i t  to the site d u r i n g  the s u m m e r  o f  1983. 
T h r o u g h o u t  1983, seve r a l  m e e t i n g s  a n d  w o r k  s e s s i o n s  w i t h  the 
N o r t h  S l o p e  B o r o u g h  A s s e m b l y  w e r e  h e l d  i n  b o t h  B a r r o w  a n d  
K o t z e b u e .  In O c t o b e r  of 1983, m a t e r i a l s  d e s c r i b i n g  t h e  R e d  D o g  
p r o j e c t  w e r e  s u b m i t t e d  to t h e n  M a y o r  E u g e n e  B r o w e r  for t h e  N o r t h  
S l o p e  B o r o u g h  A s s e m b l y  to review. A  formal r e q u e s t  to the N o r t h  
S l o p e  B o r o u g h  A s s e m b l y  to d e t a c h  l a n d s  i n  tJ e s o u t h w e s t  c o r n e r  of 
the b o r o u g h  was m a d e  d u r i n g  t h e i r  N o v e m b e r  m e e t i n g .  In D e c e m b e r  
o f  1983, t h o s e  same m a t e r i a l s  w e r e  s u b m i t t e d  to t h e  N o r t h  S l o p e  
B o r o u g h  P l a n n i n g  C o m m i s s i o n  for t h e i r  c o n s i d e r a t i o n ,  f o l l o w e d  b y  
a f o r m a l  r e q u e s t  to r e d r a w  thr b o r o u g h ' s  s o u t h w e s t  b o u n d a r y  in 
J a n u a r y  o f  1984.

C o r r e s p o n d e n c e ,  m e e t i n g s  a n d  w o r k  s e s s i o n s  i n c r e a s e d  
d u r i n g  the 1984 - 1985 period. S h o r t l y  a f t e r  the N o r t h  S l o p e  
B o r o u g h  m a y o r a l  e l e c t i o n  in the fall of 1984, w o r k  b e g a n  w i t h  the 
n e w l y  e l e c t e d  M a y o r  G e o r g e  A h m a o g a k  a n d  h i s  a d m i n i s t r a t i o n .  T h i s  
w a s  f o l l o w e d  by  o v e r  a h a l f  d o z e n  h e a r i n g s  a n d  w o r k  s e s s i o n s  
c o n c e r n i n g  this m a t t e r  c o n d u c t e d  in B a r r o w  b y  the N o r t h  S l o p e  
B o r o u g h  P l a n n i n g  C o m m i s s i o n .  Thus, the p r e s e n t  p e t i t i o n  h a s  b e e n  
p r e c e d e d  b y  ov e r  t h r e e  y e a r s  of p u b l i c  r e v i e w  and d i s c u s s i o n .

V. C o n c l u s i o n .

For the - e a s o n s  s t a t e d  above, it is in the b e s t  
i n t e r e s t s  of the State, t h e  a r e a  to b e  d e t a c h e d ,  and t h e  N o r t h  
S l o p e  Borough, to a p p r o v e  th i s  p r o p o s e d  b o u n d a r y  c h a n g e  w i t h o u t  
delay. N A N A  r e q u e s t s  t h a t  the L ocal B o u n d a r y  C o r g i s s i o n  a p p r o v e  
the .proposed b o u n d a r y  c h a n g e  s u b j e c t  to v o t e r  a p p r o v a l  of  a 
b o r o u g h  for the N A N A  R e g i o n  i n c l u d i n g  the t e r r i t o r y  to be 
detached.

R e s p e c t f u l l y  s u b m i t t e d  th i s  18 t h  d a y  of  D e c e m b e r  1985.

N A N A  R e g i o n a l  C o r p o r a t i o n ,  Inc.

J o h n  W. Schaferfer 
P r e s i d e n t
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BEFORE THE LOCAL BOUNDARY COMMISSION OF THE STATE OF ALASKA

IN RE: )
T H E  -DETACHMENT F R O M  THE N O R T H  )
S L O P E  B O R O U G H  OF T E R R I T O R Y  )
W I T H I N  A N D  A D J A C E N T  T O  T H E  )
N A N A  R E G I O N  )

 _  )

R E P L Y  TO  N S B  B R I E F  IN O P P O S I T I O N  TO  P E T I T I O N  FOR D E T A C H M E N T

P u r s u a n t  to the p r o v i s i o n s  of 19 A A C  10.560, this 

is in r e p l y  to the D e c e m b e r  18, 1985 " B r i e f  In O p p o s i t i o n  To 

P e t i t i o n  For D e t a c h m e n t " ,  p r e p a r e d  b y  tne N o r t h  S l o p e  B o r o u g h  

(R e s p o n d e n t ) .  Tne f o l l o w i n g  is a r e b u t t a l  of the p e r t i n e n t  

issues r a i s e d  in the R e s p o n d e n t ' s  O p p o s i t i o n  Brief.

I. DUE P R O C E S S

T h e  P e t i t i o n e r  has m a d e  e v e r y  e f f o r t  to be o p e n  a n d  

fair r e g a r d i n g  tnis m a t t e r .  W h e r e v e r  the r a s p o n s i o i l i t y  of tne 

D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  to s e r v e  as s t a f f  

to the L o c a l  B o u n d a r y  C o m m i s s i o n  h a s  n a d  the p o t e n t i a l  to 

c o n f l i c t  w i t h  C o m m i s s i o n e r  N o t t i ' s  ro l e  as P e t i t i o n e r ,  those 

p o t e n t i a l l y  c o n f l i c t i n g  r e s p o n s i b i l i t i e s  h a v e  be e n  

u n c o n d i t i o n a l l y  d e l e g a t e d  to an i n d e p e n d e n t  agency.

A. I m p a r t i a l  T r i b u n a l

T h e  p a r t i c i p a t i o n  in t nese p r o c e e d i n g s  by  C o m m i s s i o n  

M e m b e r  B e r t  G r e i s t  is b e i n g  c h a l l e n g e d  b y  the R e s p o n d e n t  

b e c a u s e  of an a l l e g e d  a p p e a r a n c e  of c o n f l i c t  of i n t e r e s t .  The 

P e t i t i o n e r  b e l i e v e s  that a n y  q u e s t i o n s  c o n c e r n i n g  the p r o p r i e t y  

of Mr. G r e i s t ' s  p a r t i c i p a t i o n  r i g h t f u l l y  b e l o n g  b e f o r e  the 

C o m m i s s i o n .  Tne P e t i t i o n e r ' s  w i s h  is o n l y  tnat the p r o p o s e d  

d e t a c h m e n t  be ju d g e d  f a i r l y  on its m e r i t s  of s u b s t a n c e .

B. N o t i c e  a n d  O p p o r t u n i t y  to be H e ard

As was e v i d e n c e d  in the P e t i t i o n e r ' s  B rief a n d  tne 

B r i e f  d a t e d  D e c e m b e r  18 f r o m  the N A N A  R e g i o n a l  C o r p o r a t i o n ,  the 

q u e s t i o n  of d e t a c h m e n t  has b e e n  c o n s i d e r e d  e x t e n s i v e l y  by
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the N o r t h  S l o p e  B o r o u g h  over the p a s t  three years. T h e  

R e s p o n d e n t  n o t e s  that it has h a d  o n l y  s e v e n t e e n  w o r k i n g  w a y s  to 

p r e p a r e  its Brief. Thus, the R e s p o n d e n t  c l a i m s  that it has not 

ha d  an a d e q u a t e  o p p o r t u n i t y  to p r e p a r e  for this a c t i o n .  T h i s  

is not true. In a d d i t i o n  to the c o n s i d e r a b l e  e f f o r t  ov e r  the 

p a s t  t h r e e  ye a r s ,  the R e s p o n d e n t  h a s  b e e n  i n t e n s i v e l y  p r e p a r i n g  

for the p e t i t i o n  to be s u b m i t t e d  by  C o m m i s s i o n e r  N o t t i  s i n c e  

O c t o b e r .  A s u b s t a n t i a l  n u m b e r  of s t a f f  a n d  o u t s i d e  c o n s u l t a n t s  

h a v e  b e e n  w o r k i n g  on. the m a t ter. W n i l e  s e v e n t e e n  " w o r k i n g  

days" have l a p s e d  b e t w e e n  the d a t e  of the p e t i t i o n  a n d  the d a t e  

of the R e s p o n d e n t ' s  Brief, it is p o s s i b l e  and i n d e e d  l i k e l y  

that the R e s p o n d e n t  has s p e n t  o n e  h u n d r e d  or m o r e  full ti m e  

e q u i v a l e n t  s t aff days on its br i e f .  T n e  e x t e n t  o f  the 

r e s o u r c e s  d e d i c a t e d  to the e f f o r t  of the b r i e f  w o u l d  oe a m u c h  

more a c c u r a t e  m e a s u r e  of the a d e q u a c y  of the time p e r m i t t e d  for 

r e s p o n s e .  R e c a l l  that a c o u p l e  of y e a r s  ago d o z e n s  of 

c a r p e n t e r s  b u i l t  a h o u s e  in P a l m e r  in a m a t t e r  of a few hours.

T h e  R e s p o n d e n t  n o t e s  t h a t  the p e t i t i o n  and e x h i b i t s  

fill a 35 p o u n d  box. While, that is so, the P e t i t i o n  a n d  B r i e f  

c o m p r i s e  o n l y  68 p a g e s ,  c o m p a r e d  to 54 p a g e s  in the 

R e s p o n d e n t ' s  O p p o s i t i o n  Brief. T h e  bulk of the P e t i t i o n e r ' s  

s u b m i s s i o n  c o n s i s t s  of 38 a t t a c h m e n t s  to the Brief. Of those, 

15 are d o c u m e n t s  e i t h e r  p r e p a r e d  by the N o r t h  S l o p e  B o r o u g h  or 

are a p a r t  of the r e c o r d  r e l a t i n g  to the o r i g i n a l  i n c o r p o r a t i o n  

of the B o rough. L e t t e r s  and m a p s  t o t a l l i n g  35 p a g e s  m a k e  up 13 

of the o t h e r  a t t a c h m e n t s .  M o s t  of the r e m a i n i n g  10 a t t a c h m e n t s  

are d o c u m e n t s  that the B o r o u g h  is p r e s u m a b l y  v e r y  a w a r e  of a n d  

f a m i l i a r  w i t h  (e.g. A l a s k a  T a x a b l e , SIS S t a t e m e n t  for the R e d  

D og M i n e , etc.).

T h e  R e s p o n d e n t  c l a i m s  i m p r o p r i e t y  in the f a c t  that 

t h e ~ P e t i t i o n e r  r e c e i v e d  a " d o c u m e n t  d a t e d  O c t o b e r  4, 1985 a n d  

t i t l e d  'Example D e t a c h m e n t  P e t i t i o n  p r e p a r e d  by N A N A'". T h e  

R e s p o n d e n t  g o e s  to g r e a t  l e n g t h  to n o t e  s i m i l a r i t i e s  in 

e l e m e n t s  of that d o c u m e n t  and the P e t i t i o n .  Thus, the
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R e s p o n d e n t  c o n c l u d e s  t h a t  r e p r e s e n t a t i v e s  of N A N A  h a d  m o r e  

n o t i c e  of the p e t i t i o n  a n d  g r e a t e r  o p p o r t u n i t y  to p r e p a r e  for 

this a c t i o n .  I r o n i c a l l y ,  tne r e f e r e n c e d  d o c u m e n t  was 

o r i g i n a l l y  p r e p a r e d  last summer oy  Torn K l i n k n e r  ( A t t o r n e y  w i t h  

the f i r m  of W o l f o r t h  a n d  F) at) for use oy the N o r t h  S l o p e  

B o r o u g h  w h e n  it w a s  conside: Lng d e t a c h m e n t .  S i m i l a r i t i e s  to 

the b r i e f  are o n l y  c o i n c i d e n t a l .  T h e  P e t i t i o n e r  i n d e p e n d e n t l y  

a r r i v e d  at the s a m e  c o n c l u s i o n s  as Mr. K l i n k n e r .  T h e r e  e x i s t  

o n l y  so m a n y  wa y s  to m a k e  p e r t i n e n t  a r g u m e n t s .

T h e  R e s p o n d e n t  r e f e r e n c e s  the r e s o l u t i o n  p a s s e d  by  

the A l a s k a  M u n i c i p a l  Leag u e .  T h i s  r e s o l u t i o n  s i m p l y  s t a t e s  

that the L o c a l  B o u n d a r y  C o m m i s s i o n  s h o u l d  v i e w  t hese a c t i o n s  

c a r e f u l l y .  T h e  r e c o r d  c l e a r l y  d e m o n s t r a t e s  that the C o m m i s s i o n  

is d o i n g  this. T h e  i m p l i c a t i o n  th a t  the A l a s k a  M u n i c i p a l  

L e a g u e  finds the p r o c e s s  or the t i m e l i n e s  e s t a b l i s h e d  for this 

a c t i o n  to be i n a p p r o p r i a t e  is s i m p l y  n o t  true.

Th e  P e t i t i o n e r  b e l i e v e s  t h a t  it and the L o c a l  

B o u n d a r y  C o m m i s s i o n  h a v e  and w i l l  c o n t i n u e  to p r o v i d e  e v e r y  

p r a c t i c a l  o p p o r t u n i t y  to the N o r t h  S l o p e  B o r o u g n  a n d  o t her 

i n t e r e s t e d  p a r t i e s  to f a i r l y  a n d  f u l l y  p a r t i c i p a t e  in all 

p r o c e e d i n g s  r e l a t i n g  to this matter.

C. E x p e d i h e d  B r i e f i n g  a n d  H e a r i n g  S c n e d u l e

The R e s p o n d e n t  c l a i m s  t h a t  the C o m m i s s i o n  has set an

ixped i t e d  b r i e f i n g  a n d  h e a r i n g  s c n e d u l e  a n d  that this i m p o r t a n t

m a t t e r  w i l l  not be g i v e n  the c o n s i d e r a t i o n  it d e s e r v e s .  T h e

time s c h e d u l e  is not u n r e a s o n a b l e ,  nor is it w i t h o u t

p r e c e d e n t .  For e x a m p l e ,  two y e a r s  a g o  on N o v e m b e r  29, 1983,

the C o m m i s s i o n  r e c e i v e d  a p e t i t i o n  for a c h a n g e  in the

b o u n d a r i e s  of the C i t y  of K o d i a k  u s i n g  the s a m e  p r o c e s s  to 
•

w h i c h  the c u r r e n t  p e t i t i o n  is s u b j e c t .  T h e  C o m m i s s i o n  h e l d  its 

h e a r i n g  r e g a r d i n g  that p e t i t i o n  o n  J a n u a r y  7, 1984, and

s u b m i t t e d  its r e c o m m e n d a t i o n  on the m a t t e r  to the L e g i s l a t u r e  

t w e l v e  days later. Wi t h  r e s p e c t  to tne c u r r e n t  p r o c e e d i n g s ,  it 

s h o u l d  be n o t e d  for the r e c o r d  that tne C o m m i s s i o n  has a g r e e d
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o n l y  to a t t e m p t  to reach a d e c i s i o n  on the p e t i t i o n  in ti m e  for 

p o s s i b l e  a c t i o n  by the S e c o n d  S e s s i o n  of the F o u r t e e n t h  

L e g i s l a t u r e .  T h e  P e t i t i o n e r  is c o n f i d e n t  that s h o u l d  the 

C o m m i s s i o n  be u n s a t i s f i e d  that it has r e c e i v e d  all i n f o r m a t i o n  

w h i c h  is r e l e v a n t  a n d  a v a i l a b l e ,  tnr d e c i s i o n  wi l l  be d e l a y e d  

u n t i l  that i n f o r m a t i o n  is provided.

T h e  P e t i t i o n e r  b e l i e v e s ,  h o w e v e r ,  that the i s s u e  can 

be f u l l y  c o n s i d e r e d  g i v e n  the w r i t t e n  m a t e r i a l  r e c e i v e d  a n d  the 

t e s t i m o n y  to b- p r o v i d e d  at the e x t e n s i v e  p u b l i c  h e a r i n g s  to 

take p l a c e  on this m a t t e r .  T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  has 

a g r e e d  to ho l d  five s e p a r a t e  h e a r i n g s  d i r e c t l y  or via 

t e l e c o n f e r e n c e  in A n c h o r a g e ,  N o a t a k ,  K o t z e b u e ,  K i v a l i n a ,  

Ambler,, Shung n a k ,  N o o r v i k ,  S e l a w i K ,  B u c k l a n d ,  D e e r i n g ,  Kiana, 

P o i n t  Hope, Barr o w ,  A n a k t u v u k  Pass, A t q a s u k ,  N u i q s u t ,  

P o i n t  Lay, W a i n w r i g h t  and K a k t o v i k .

As the P e t i t i o n e r  s t a t e d  in its brief, g i v e n  the 

p e n d i n g  d e v e l o p m e n t  in the t e r r i t o r y  p r o p o s e d  for d e t a c h m e n t ,  

it is e s s e n t i a l  th a t  tnis d e t a c h m e n t  be c o n s i d e r e d  now. The 

is s u e s  c o n c e r n i n g  tnis m a t t e r  are n o t  n e w  issues. T h e y  are not 

g o i n g  to change. R e s i d e n t s  of the N A N A  R e g i o n  are s e e k i n g  to 

f o r m  a b o rough. T h e y  are e n t i t l e d  to k n o w  w h e t h e r  that b o r o u g h  

w i l l  be e c o n o m i c a l l y  v i a b l e  b y  h a v i n g  the R e d  Dog m i n e  si t e  

w i t h i n  its b o u n d a r i e s .  The r e s i d e n t s  w a n t  and need the b o r o u g h  

w i t h o u t  d e l a y  in o r d e r  to i m p l e m e n t  l o c a l  c o n t r o l  p o s s i b l e  o n l y  

t h r o u g h  a m u n i c i p a l i t y .  It w i l l  take time f o l l o w i n g  

i n c o r p o r a t i o n  to cr e a t e  an o p t i m a l l y  o r g a n i z e d  and f u n c t i o n i n g  

b o r o u g h .  D e l a y  in these p r o c e e d i n g s  w i l l  o n l y  f r u s t r a t e  the 

d e s i r e s  of the r e s i d e n t s  of the N A N A  R e g i o n  to seek su c h  l o c a l  

c o n t r o l .

D. L a c h e s

T h e  R e s p o n d e n t  c l a i m s  tnat b e c a u s e  no f o r m a l  

c h a l l e n g e  of the B o r o u g n ' s  o o u n d a r i e s  was i n i t i a t e d  b y  N A N A  

r e p r e s e n t a t i v e s  over the pa s t  t h i r t e e n  years, the d e f e n s e  of 

l a c h e s  a n d  the s t a t u t e  of l i m i t a t i o n  o n  the c h a l l e n g e  of the
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f o r m a t i o n  of a m u n i c i p a l i t y  (AS 2 9 . I B . 150) are now an o o s t a c l e  

to the p r o p o s e d  d e t a c h m e n t .  This c l a i m  is w i t n o u t  m e r i t .  T h e  

p r o p o s e d  d e t a c n m e n t  is not a c h a l l e n g e  to the o r i g i n a l  

i n c o r p o r a t i o n ,  but ra t h e r  is a p r o p o s e d  m u n i c i p a l  b o u n d a r y  

c h a n g e  f u l l y  a u t h o r i z e d  by S t a t e  law.

II. O R I G I N A L  I N C O R P O R A T I O N  OF THE N O R T H  S L O P S  B O R O U G H

The R e s p o n d e n t  has a l l e g e d  that, "NANA R e g i o n a l  

C o r p o r a t i o n  r e p r e s e n t a t i v e s  a n d  its p r e d e c e s s o r  a c q u i e s c e d  in 

the b o u n d a r i e s  of  the N o r t h  S l ope B o r o u g h  at tha t i m e  of the 

o r i g i n a l  i n c o r p o r a t i o n .  N A N A  r e p r e s e n t a t i v e s  in fact 

s u p p o r t e d  the o r i g i n a l  b o u n d a r i e s  and d i s a v o w e d  a n y  

c o m m o n a l i t y  b e t w e e n  r e g i o n a l  c o r p o r a t i o n  and b o r o u g h  

b o u n d a r i e s ."

For the R e s p o n d e n t  to s t a t e  t h a t  N A N A

r e p r e s e n t a t i v e s  " a c q u i e s c e d "  (i.e. a g r e e d  to w i t h o u t  protest) 

a n d  " s u p p o r t e d "  the b o u n d a r i e s  of the p r o p o s e d  N o r t h  S l ope

B o r o u g h  is a gross a n d  a p p a r e n t l y  d e l i b e r a t e  m i s r e p r e s e n t a t i o n  

of the facts. As e v i d e n c e d  in the P e t i t i o n  and B r i e f ,  the 

r e c o r d  c o n c e r n i n g  the i n c o r p o r a t i o n  of the N o r t h  Slope B o r o u g h  

c l e a r l y  i n d i c a t e s  the p o s i t i o n  of the N o r t h w e s t  A l a s k a  N a u i / e  

A s s o c i a t i o n .  R o b e r t  N e w l i n ,  P r e s i d e n t  of the A s s o c i a t i o n  

s t a t e d  in a letter c o n s i d e r e d  by tne C o m m i s s i o n  (see A t t a c h m e n t  

# 5 to P e t i t i o n e r ' s  Brief for d e t a c h m e n t )  that, "I do q u e s t i o n  

a n d  s t r o n g l y  o p p c se the e x t e n t  of tneir ( p r o p o s e d  N o r t h  s l o p e

B o r o u g h )  b o u n d a r i e s .  If I a m  no. nistaking, [sic] o n e  of the

p r o v i s i o n s  in p r o p o s i n g  for a boroug.i s y s t e m  is that the r e g i o n  

i n v o l v e d  m u s t  h a v e  d i r e c t  or c o m m o n  i n t e r r e l a t i o n s h i p s  a m o n g  

its p e o p l e s ,  land, g o v e r n m e n t a l  a g e n c i e s ,  or w n a t e v e r .  A S N A ' s  

p r o p o s e d  b o r o u g h  b o u n d a r i e s  i n c l u d e  all l a n d s  above the 68th 

p a r a l l e l  w h i c h  i n c l u d e s  m u c h  land in. the e s t a b l i s n e d  N o r t h w e s t  

A l a s k a  N a t i v e  A s s o c i a t i o n  regi o n ,  n a m e l y  the upper N o a t a k  R i v e r  

a n d  its t r i b u t a r i e s .  E n c l o s e d  is a m a p  i l l u s t r a t i n g  the
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e s t a b l i s h e d  N A N A  region and the land in w h i c h  we feel the 

p r o p o s e d A S N A  b o r o u g h  is t r e s p a s s i n g .  A g a i n , on b e h a l f  of 

N A N A , . I; s t r o n g l y  o p p o s e  A S N L ' s  p r o p o s e d  b o r o u g h  b o u n d a r y  

s e l e c t i o n s ." (emphasis a n d  c l a r i f i c a t i o n  added).

W i l l i e  H e n s l e y ,  P r e s i d e n t - E l e c t  of the N A N A  R e g i o n a l  

C o r p o r a t i o n ,  a d v i s e d  the L o c a l  B o u n d a r y  C o m m i s s i o n  on 

N o v e m b e r  20, 1985, that at the time of the i n c o r p o r a t i o n  of the 

N o r t h  S l o p e  Borough, t h e r e  w a s  s i g n i f i c a n t  o p p o s i t i o n  in the 

N A N A  r e g i o n  to this e n c r o a c n m e n t . Hr. H e n s l e y  i n d i c a t e d ,  

h o w e v e r ,  that b e c a u s e  the L o cal B o u n d a r y  C o m m i s s i o n  did not 

c o n d u c t  a h e a r i n g  in tne N A N A  region, r e p r e s e n t a t i v e s  w e r e  

u n a b l e  to a d e q u a t e l y  e x p r e s s  their c o n c e r n s  over tne m a t ter. 

The r e c o r d  of the N o r t h  s l ope B o r o u g h  i n c o r p o r a t i o n  i n d i c a t e s  

the lack of c o n s i d e r a t i o n  g i v e n  to Hr. N e w l i n ' s  l e t t e r  (see 

D C R A  B r i e f  - p a g e  5).

T h e  R e s p o n d e n t  a l s o  d i s c o u n t s  a n y  s i g n i f i c a n t  

r e l a t i o n s h i p  b e t w e e n  A N C S A  r e g i o n a l  c o r p o r a t i o n  b o u n d a r i e s  and 

j u r i s d i c t i o n a l  b o u n d a r i e s  of p o l i t i c a l  s u b d i v i s i o n s  of the 

State. Ag a i n ,  tne P e t i t i o n e r  s t r e s s e s  that s t a n d a r d s  for the 

f o r m a t i o n  of A N C S A  r e g i o n a l  c o r p o r a t i o n  b o u n d a r i e s  are 

c o n s i s t e n t  w i t h  s t a n d a r d s  g o v e r n i n g  the f o r m a t i o n  of b o r o u g h s  

(see DCi'A B r ief - p a g e  7). Fur t h e r ,  S t a t e  law-1, do d i r e c t l y

link r e g i o n a l  c o r p o r a t i o n  b o u n d a r i e s  to those ^of p o l i t i c a l

1
s u b d i v i s i o n s  of the State.'

T h e  R e s p o n d e n t  goes to g r e a t  le n g t h  to d e s c r i o e  tne 

d i s p a r i t i e s  b e t w e e n  the b o u n d a r i e s  of e x i s t i n g  b o r o u g h s  a n d  

t h o s e  of A N C S A  r e g i o n a l  c o r p o r a t i o n s .  C o n v e n i e n t l y  o m i t t e d  

f r o m  the r e s p o n d e n t ' s  d i s c u s s i o n  h o w e v e r ,  is the f a c t  th a t  

.nearly e v e r y  oue of t h o s e  b o r o u g h s  was f o r m e d  t w e n t y - t w o  y e a r s  

ago or aa r l i x r .  T h i s  w a s  m a n y  y e a r s  b e f o r e  the id e a  of 

r e g i o n a l  c o r p o r a t i o n s  w a s  c o n c e i v e d .  In fact, the o n l y  b o r o u g h  

to be f o r m e d  s u b s e q u e n t  to the e n a c t m e n t  of A N C S A  is the N o r t h  

S l o p e  Borough. The P e t i t i o n e r  has d e m o n s t r a t e d  in its B rief 

a c c o m p a n y i n g  the p e t i t i o n  for d e t a c h m e n t  that the L o cal
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B o u r J a r y  C o m m i s s i o n  was c o n c e r n e d  w i t n  tne r e l a t i o n s n i p  b e t w e e n  

the two p r o s p e c t i v e  b o u n d a r i e s .  T h e  P e t i t i o n e r  has f u r t n e r  

d o c u m e n t e d  that the C o m m i s s i o n  was led to o e l i e v e ,  i n c o r r e c t l y ,  

that the p r o p o s e d  b o r o u g h  b o u n d a r i e s  w o u l d  oe coterininious to 

t hose of the prosper-^ A r c t i c  S l o p e  R e g i o n a l  C o r p o r a t i o n  (see 

D C R A  B r i e f  - p a g e s  4-3).

III. R E G U L A T O R Y  F A C T O R S  TC  BE C O N S I D E R E D

T h e  a d m i n i s t r a t i v e  r e g u l a t i o n s  for a c h m e n t

d i s t i n g u i s h  b e t w e e n  s t a n d a r d s  w h i c h  m u s t  be m e t  f a c t o r s

wh i c h ,  in the c o u r s e  of the C o m m i s s i o n ' s  d e c i s i o n ,  m u s t  be 

c o n s i d e r e d . The f o r m e r  c o n s i s t  of a d e t e r m i n a t i o n  b y  the 

C o m m i s s i o n  that the d e t a c h m e n t  is in tne o e s t  i n t e r e s t s  of 

(l) the state, (2) the t e r r i t o r y  to be d e t a c h e d  and (3) the 

bo r o u g h .  T h e  f a c t o r s  w h i c h  the C o m m i s s i o n  r.ust c o n s i d e r  are

(1) w h e t h e r  the s o c ial, c u l t u r a l  a n d  e c o n o m i c  c n a r a c t e r i s t i c s  

of the p o p u l a t i o n  of the t e r r i t o r y  are s u b s t a n t i a l l y  d i f f e r e n t  

or in c o n f l i c t  w i t h  tne p o p u l a t i o n  of the rest of the b o r o u g h ,

(2) w h e t h e r  g e o g r a p h i c  c o n s i d e r a t i o n s  p r e c l u d e  tne p r o v i s i o n  of 

b o r o u g h  s e r v i c e s ,  (3) w h e t h e r  the lac<< of t r a n s p o r t a t i o n  

f a c i l i t i e s  p r e c l u d e s  the c o m m u n i c a t i o n  a n d  e x c h a n g e  n e c e s s a r y  

for r e s p o n s i v e  a n d  i n t e g r a t e d  l o c a l  g o v e r n m e n t ,  (4) w h e t h e r  

s e r v i c e s  will be p r o v i d e d  f o l l o w i n g  d e t a c n m e n t  and (5) the 

p r o v i s i o n  for d i s t r i b u t i o n  of a s s e t s  a n d  l i a b i l i t i e s .

T h e r e  is no r e q u i r e m e n t  that the la t t e r  m u s t  be met 

to a n y  d e g r e e ,  c u m u l a t i v e  or o t h e r w i s e .  Th i s  n o t w i t h s t a n d i n g ,  

the P e t i t i o n e r  b e l i e v e s  t h a t  t h e s e  f a c t o r s  do s u p p o r t  the 

p r o p o s e d  d e t a c h m e n t .

A. S o c ial, c u l t u r a l  and e c o n o m i c  f a c t o r s

T h e  R e s p o n d e n t  c l a i m s  that: " G e n e r a l l y ,  the

t e r r i t o r y  is at the m a r g i n  of o v e r l a p p i n g  s u o s i s t e n c e  u s a g e  b y  

r e s i d e n t s  of N A N A  r e g i o n  and the N o r t h  S l o p e  B o r o u g h  . . .".
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Fur t h e r ,  the R e s p o n d e n t  clai m s ,  "it is well d o c u m e n t e d  tnat 

r e s i d e n t s  of tne N o r t n  S l o p e  B o r o u g n  m a k e  e x t e n s i v e  use of 

l a n d s  a n a  rivers w i t h i n  tne N A N A  r e g i o n  for s u b s i s t e n c e  

p u r p o s e s " .  If this is the case, w h y  did the N o r t h  Slope.- 

B o r o u g h  fail to i d e n t i f y  t h e s e  l o c a t i o n s  as a r e a s  of u s e  in its 

C o a s t a l  M a n a g e m e n t  P r o g r a m  a n d  C o m p r e h e n s i v e  Plans? (see D C R A  

B r i e f  - A t t a c h m e n t  30).

iho R e s p o n d e n t  c l a i m s  " h i s t o r i c a l l y  and t o d a y ,  t h e r e  

is no un .form r e g i o n - w i d e  p a t t e r n  o f  s u b s i s t e n c e  use t h r o u g h o u t  

the a r e a " . T h e  s o u r c e s  u s e d  to d e v e l o p  the C o a s t a l  M a n a g e m e n t  

P r o g r a m  P l a n  for the N A N A  r e g i o n  a n d  the N o r t h  Sxo.oe B o r o u g h  

p r e s e n t  e v i d e n c e  to the c o n t r a r y .

The R e s p o n d e n t  s t a t e s  that a fter p r e p a r i n g  an 

i n d e p e n d e n t  e v a l u a t i o n  '■f the s u b s i s t e n c e  use map of the a r e a  

p r o p o s e d  for d e t a c h m e n t ,  Dr. H a i l  c o n c l u d e d  "this m a p  

s u b s t a n t i a l l y  o v e r s t a t e s  the g e o g r a p n i c  e x t e n t  and i n t e n s i t y  of 

N A N A  r e s i d e n t s '  s u b s i s t e n c e  use in the d e t a c h m e n t  a r e a " .  The 

P e t i t i o n e r  b e l i e v e s  that this is n o t  true. T h e  N A N A  C R S A  B o a r d  

a n d  s t a f f  c o n d u c t e d  an e x t e n s i v e  r e s o u r c e  i n v e n t o r y  and 

a n a l y s i s  of the N A N A  R e g i o n  in p r e p a r a t i o n  of its C o a s t a l  

M a n a g e m e n t  Plan. A r e a s  o f  significant, r e s o u r c e  v a l u e  and 

p o t e n t i a l  c o n f l i c t  w e r e  i d e n t i f i e d .  F o l l o w i n g  this, tne C R S A  

s t a f f  o b t a i n e d  a d d i t i o n a l  s u b s i s t e n c e  u s e  i n f o r m a t i o n  t h r o u g h  

f i e l d  r e s e a r c h  w i t h  v i l l a g e  r e s i d e n t s .  The N A N A  C R S A  B o a r d  

s u b s e q u e n t l y  d e v e l o p e d  an a p p r o a c h  for m a n a g e m e n t  o f  t h e s e  

r e s o u r c e s .  As a r e s ult, s e l e c t e d  a r e a s  w e r e  i d e n t i f i e d  by 

v i l l a g e  r e s i d e n t s  a n d  d e s i g n a t e d  R e s t r i c t i v e / S e n s i t i v e  Use 

Areas. T h i s  .is the m o s t  r e s t r i c t i v e  m a n a g e m e n t  c a t e g o r y  in the 

N A N A  C o a s t a l  M a n a g e m e n t  P r o g r a m . S e v e r a l  of these a r e a s  b o r d e r  

the N o r t h  Slope B o r o u g h  b o u n d a r y  b u t  do not i n c l u d e  t h e  a r e a s  

w i t h i n  the area of p r o p o s e d  d e t a c h m e n t  b e c a u s e  of p o l i t i c a l  

j u r i s d i c t i o n a l  r e s t r i c t i o n s .  T h e s e  a r e a s  i n c l u d e  the K i v a l i n a  

R iver, W u l i k  R i ver A r c t i c  Char O v e r w i n t e r i n g  s i tes and the 

N o a t a k  Rive:- C h u m  s p a w n i n g  area.
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K e e p  in m i n d  tnat the d a t a  us e d  to p r e pare th i s  map 

w a s  d e r i v e d  from i n f o r m a t i o n  o b t a i n e d  d i r e c t l y  f r o m  r e g i o n  

r e s i d e n t s  w h o  c omprise tne user g r o u p s .  Dr. Hall, a p p a r e n t l y  

r e l y i n g  u p o n  his f r m i l i a r i t v  wi t h  the r e g i o n ,  q u e s t i o n s  the d a t a  

y e t  p r e s e n t s  no a d d i t i o n a l  s t u d y  or s o u r c e  of i n f o r m a t i o n  to 

c o n v i n c e  the reader of i t s  i n a c c u r a c y .  T h e  R e s p o n d e n t  c o n t i n u e s  

to no t e  " . . .  a t h o r o u g h  r e v i e w  of the a v a i l a b l e  e v i d e n c e  and 

f u r t h e r  f i e l d  work q u i t e  l i k e l y  w i l l  d i s c l o s e  tnat NAiJ A 1 s c l a i m  

of e x t e n s i v e  s u b s i s t e n c e  r e s o u r c e  h a r v e s t i n g  in rnucn o f  the 

p r o p o s e d  d e t a c h m e n t  a r e a  is n o t  an a c c u r a t e  r e f l e c t i o n  of

r e a l i t y . "  (emphasis a d d e d )  At best, this is s p e c u l a t i o n .  W n e r e  

is the data, the s u r v e y ,  or tne s t u d y  to s u b s t a n t i a t e  this 

cl a i m ?

T h e  R e s p o n d e n t  claims ". . . Dr. H a l l  . . . c o n c l u d e d  his

c o m m e n t s  on the s i g n i f i c a n c e  [of the a r c h a e o l o g i c a l  an i 

h i s t o r i c a l  sites] . . .  a s  f o l l o w s :

. it [a m a p  of a r c h a e o l o g i c a l  and 
.historic s i t e s  w i t h i n  tne terri t o r y  
pro p o s e d  for d e t a c h m e n t ]  does not
illustrate, a s  is i m p l i e d ,  tnat NANA 
p e o p l e s  or t h e i r  a n c e s t o r s  u t i l i z e d  tne
d i s p u t e d  a r e a  a n d  (by i m p l i c a t i o n )  people 
f r o m  the N o r t h  S l o p e  B o r o u g h  d i d  not.

Th e  P e t i t i o n e r  has n e v e r  c l a i m e d  or i m p lied t h a t  an 

a n c e s t r a l  d i s t i n c t i o n  c a n  b e  m a d e  b e t w e e n  tne r e s i d e n t s  of the 

N A N A  r e g i o n  and tne N o r t n  S l o p e  a o r o u g h .  T n e  p e t i t i o n  d o e s  not 

i m p l y  that the area w a s  nisto. i c a l l y  i n h a b i t e d  oy a n c e s t o r s  not 

s h a r e d  b y  the resid e n t s  o f  tne M S B  or the N A N A  region. R a t h e r ,  

it r e c o g n i z e s  common a n c e s t o r a l  r e l a t i u n s h i p s .  It s t a t e s  "The 

N a t i v e  i n h a b i t a n t s  of t h e  N A N A  R e g i o n  a n d  the N o r t h  S l o p e  

B o r o u g h  p r o b a b l y  share t h e  s a m e  a n c e s t r a l  b e g i n n i n g s  . . .

H o w e v e r ,  it continues " . . .  the i n d i g e n o u s  peoples < f t h e  two 

a r e a s  a r e  d i s t i n c t i v e  . . .". F u r t h e r ,  the p e t i t i o n  s t a t e s

"the N A N A  region is, for the m o s t  part, d i s t i n g u i s h e d  f r o m  the 

N o r t h  S l ^ p e  Region . . .". T n e  P e t i t i o n e r  does not c l a i m  that

the s o c i a l ,  cultural a n d  e c o n o m i c  c h a r a c t e r i s t i c s  o f  the 

p o p u l a t i o n
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of tne t e r r i t o r y  p r o p o s e d  for d e t a c h m e n t  are s u o s t a n t i a l l y 

d i f f e r e n t  or in c o n f l i c t  w i t n  t n ose of tne r e m a i n d e r  of  the 

p o p u l a t i o n  located in t h e  oor o u g n .  T h e  P e t i t i o n e r  n a s  n e i t h e r  

a s s e r t e d  that there is a c o n f l i c t  b e t w e e n  the two r e g i o n s  nor 

has the Pet i t i o n e r  " f a b r i c a t e d "  c o n f l i c t ,  as tne R e s p o n d e n t  

claims. Ratner, the P e t i t i o n e r  c l a i m s  tnat tne a r e a  of the 

N A N A  r e g i o n  is d i s t i n c t i v e  a n d  d i s t i n g u i s h e d  from t h e  N o r t h  

Slope R e g ion.

As the R e s p o n d e n t  s t a t e s ,  " P e t i t i o n e r  a s s e r t s  th a t  

the c u l t u r a l ,  social a n d  e c o n o m i c  c h a r a c t e r i s t i c s  of N A N A  a r e a  

r e s i d e n t s  sh o u l d  be c o n s i d e r e d  b e c a u s e  they o c c a s i o n a l l y  

p o p u l a t e  the land for s u b s i s t e n c e  p u r p o s e s .  This " s t a n d a r d "  

f inds no support in tne A l a s k a  S t a t u t e s  or tne A l a s k a  

A d m i n i s t r a t i v e  Code". T n e  R e s p o n d e n t  f a i l s  to r e a l i z e  t h a t  it 

is not n e c e s s a r y  to i d e n t i f y  an a r g u m e n t  as a s t a n d a r d  for it 

to be c o n s i d e r e d  oy ti.~ L o c a l  B o u n d a r y  C o m m i s s i o n .  A  c l o s e  

r e a d i n g  of the r e g u l a t o r y  s t a n d a r d s  for d e t a c h m e n t  f i n d s  that 

"In d e t e r m i n i n g  w h e t h e r  to a p p r o v e  a 'etachment, tne c o m m i s s i o n  

w i l l  c o n s i d e r ,  but is n o t  l i m i t e d  t o , the f o l l o w i n g  f a c t o r s  

. . ." (19 AAC 10.230. (a)). F u r t n e r ,  f r e q u e n c y  and d e g r e e  of

c o n t a c t  wi t h  the a r e a  o f  p r o p o s e d  d e t a c h m e n t  by a g r o u p  of 

p e o p l e  d o e s justify c o n s i d e r a t i o n  of  all d y n a m i c s  of  that 

group. T h e  P e t i t i o n e r  d i s c u s s e s  t h e s e  c o n d i t i o n s  to f a i r l y  

c h a r a c t e r i z e  the area o f  p r o p o s e d  d e t a c h m e n t .  H o w  c a n  the 

Local B o u n d a r y  C o m m i s s i o n  m a k e  an i n f o r m e d  d e c i s i o n  if all 

a s p e c t s  of the area a r e  n o t  p r e s e n t e d ?  T h e  P e t i t i o n e r  w o u l d  be 

r e m i s s  in n o t  doing so. T h e  r e l a t i o n s h i p  of the a r e a  of 

p r o p o s e d  d e t a c h m e n t  to a p e o p l e  o r i e n t e d  to the N A N A  R e g i o n  

s u p p o r t s  the P e t i t i o n e r ' s  b e l i e f  tnat d e t a c h m e n t  is j u s t i f i e d .

T h e  R e s p o n d e n t  c l a i m s  tnat "tne t r a n s i e n t  w o r k f o r c e  

q u a r t e r e d  at the R* d D o g  m i n e  c a m p  w i l l  n o t  be s u b s t a n t i a l l y  

d i f f e r e n t  f r o m  or in c o n f l i c t  witn tne p o p u l a t i o n  of t h e  N o r t h  

S l o p e  B o r o u g h " .  C o n s i d e r i n g  the fa c t  that a p p r o x i m a t e l y  80% of 

the w o r k f o r c e  at Red D o g  w i l l  be c o m p r i s e d  of NA N A  R e g i o n
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r e s i d e n t s  a n d  given tne a d m i t t e d  s i m i l a r  itias o e t w e e n  the 

r e s i d e n t s  of tnis a r e a  w i t n  t n osa of tne N o r t n  Slope, tne 

P e t i t i o n e r  r e c o g n i z e s  tnat tney w i l l  p r o o a b l j  not ue 

s u b s t a n t i a l l y  d i f f e r e n t  fr o m  or in c o n f l i c t  w i t n  the p o p u l a t i o n  

of the N o r t h  Slope a o r o u g n .  The P e t i t i o n e r  has n e v e r  c l a i m e d  

this. T h e  P e t itioner c o n t e n d s  tnat c o n s i d e r i n g  the c o m p o s i t i o n  

of the ar e a ' s  w o r k f o r c e ,  the ar e a  w i l l  oe a l i g n e d  m o r e

i n t i m a t e l y  and to a g r e a t e r  d e g r e e  w i t h  the r e s i d e n t s  of the

N A N A  Region.

T n e  R e s p o n d e n t  c o n t i n u e s  "As a m a t t e r  of p o l i c y  and 

e c o n o m i c s ,  N A N A  R e g i o n a l  C o r p o r a t i o n  and C o m i n c o  p l a n  to 

d e v e l o p  .'ind operate the R e d  Dog m i n e  as a r e m o t e  w o r k c a m p  

e n c l a v e  wi t h  a t r a n s i e n t  w o r k f o r c e . "  T n i s  is the r e s u l t  of

n e g o t i a t i o n s  between the d e v e l o p e r s  to p r o t e c t  the i n t e r e s t s  

of the n a t i v e  i n h a b i t a n t s  of the N A N A  r e g i o n  for p r e s e r v a t i o n  

of s u b s i s t e n c e  and n a t u r a l  r e s o u r c e s  not, as tne R e s p o n d e n t

i m p l i e s  co be c o n s i s t e n t  w i t n  a n y  N o r t n  S l ope B o r o u g n  p o l i c i e s .

B . O e c g r a p n i c  factors

In regard to this issue, the R e s p o n d e n t  claims, 

". . . Th u s  far there is a o s o l u t e l y  no b a s i s  for a n y  a r g u m e n t  

th a t  the N o r t n  Slope B o r o u g h  c a n n o t  p r o v i d e  b o r o u g n  s e r v i c e s  to 

the area." The P e t i t i o n e r  has not c l a i m e d  that tne N o r t h  Slope 

B o r o u g h  c a n n o t  p r o v i d e  s e r v i c e s  to the area. Tne P e t i t i o n e r ' s  

d i s c u s s i o n  of the i s s i e  c e n t e r s  a r o u n d  tne "i m p r a c t i c a l i t y "  of 

s e r v i n g  the area f r o m  tne N o r t h  S l o p e  Borough. C o n s i d e r i n g  

th a t  the te r m  " i m p r a c t i c a l "  is r e l a t i v e ,  the P e t i t i o n e r  m a k e s  

the a r g u m e n t  that "it is far m o r e  p r a c t i c a l  to d e l i v e r  s e r v i c e s  

to the ar e a  .. . . f r o m  tne N A N A  r e g i o n . "  T n e  P e t i t i o n e r

r e f i n e s  this c o n t e n t i o n  w i t h  p o i n t s  of a r g u m e n t  b a s e d  upon 

g e o g r a p h i c  c o n f i g u r a t i o n  a n d  p n y s i c a l  p r o x i m i t y  to tne K o t z e o u e  

Basin, t r a n s p o r t a t i o n  c o r r i d o r s  a n d  e x i s t i n g  and a n t i c i p a t e d  

m a r i n e  and o v e r l a n d  t r a n s p o r t a t i o n  i n f r a s t r u c t u r e .  Q u i t e  

c l e a r l y  the P e t i t i o n e r  d e m o n s t r a t e s  that, in r e l a t i v e  terms, 

s e r v i c e  d e l i v e r y  is i m p r a c t i c a l  fr o m  the N o r t h  S lope B o r o u g h .
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T h e  R e s p o n d e n t  go e s  on, "The N o r t n  S l o p e  B o r o u g h  has 

d e m o n s t r a t e d  its a n i l i t y  to d e v e l o p  f a c i l i t i e s  and p r o v i d e  

s e r v i c e s  as n e e d e d  at all s e t t l e m e n t s  w i t h i n  its j u r i s d i c t i o n .  

T he N o r t h  slope B o r o u g h ' s  j u r i s d i c t i o n  e x t e n d s  a c r o s s  the 

a r c t i c  f r o n t i e r  f r o m  b e y o n d  P o i n t  Hope, pa s t  A n a k t u v u k  P a s s  to 

b e y o n d  K a k t o v i k . "  T h e  P e t i t i o n e r  do e s  not q u e s t i o n  the a b i l i t y  

of the N o r t n  Slope B o r o u g h  to p r o v i d e  s e r v i c e s  to a r e a s  o ther 

than the p r o p o s e d  a r e a  of d e t a c n m e n t .  R a t ner, it a c k n o w l e d g e s  

its c u r r e n t  a d e q u a c y  in this funct i o n .  It s i m p l y  a d d r e s s e s  the 

i m p r a c t i c a l i t y  of s e r v i c i n g  tne a r e a  f r o m  B a r ruw, as o p p o s e d  to 

K o t z e b u e ,  the a n t i c i p a t e d  se a t  of g o v e r n m e n t  for tne p r o p o s e d  

N A N A  r e g i o n  Dor o u g n .

C. T r a n s p o r t a t i o n  and C o m m u n i c a t i o n s  f a c t o r s

O n c e  again, the p o i n t  of the P e t i t i o n e r ' s  d i s c u s s i o n  

of t r a n s p o r t a t i o n  a n d  c o m m u n i c a t i o n  f a c t o r s  s u r r o u n d i n g  the 

a r e a  of the p r o p o s e d  d e t a c h m e n t  is to e s t a b l i s h  that g e o g r a p h i c  

c o n f i g u r a t i o n ,  p h y s i c a l  p r o x i m i t y ,  t r a n s p o r t a t i o n  c o r r i d o r s  and 

a n t i c i p a t e d  m a r i n e  and o v e r l a n d  t r a n s p o r t a t i o n  i n f r a s t r u c t u r e  

c o m b i n e  to ma k e  d e l i v e r y  of b o r o u g h  s e r v i c e s  i m p r a c t i c a l  from 

the N o r t h  s l o p e  Borough.

T h e  R e s p o n d e n t  c l a i m s  " c o n t r a r y  to P e t i t i o n e r ' s  

a s s e r t i o n ,  tne n a t u r a l  g e o g r a p n y  of the d e t a c h m e n t  h a s  not 

b a r r e d  t r a v e l  w i t h i n  and a c r o s s  tne d e t a c h m e n t  a r e a  for 

s u b s i s t e n c e  and i n t e r - r e g i o n a l  trade." Tne R e s p o n d e n t  nov/ever, 

fails to p r e s e n t  e v i d e n c e  that i n t e r - r e g i o n a l  t r a d e  o c c u r s  on 

a n y  c o n s i s t e n t  basis. F u r t n e r ,  tr a v e l  w i t n i n  a n d  a c r o s s  the 

ar e a  for s u b s i s t e n c e  p u r p o s e s  a n d  t r a v e l  or a c c e s s  for p u r p o s e s  

of d e l i v e r i n g  B o r o u g h  s e r v i c e s  r e q u i r e s  t o t a l l y  d i f f e r e n t  

d e g r e e s  of a c c e s s i b i l i t y .  S u b s i s t e n c e  a c t i v i t i e s  o c cur on s n o w  

m a c h i n e ,  s l e d  and foot. T h e y  r°qiire o n l y  the m o s t  p r i m i t i v e  

l e v e l s  of o v e r l a n d  routes. H o w e v e r ,  d e l i v e r y  of p u b l i c  

s e r v i c e s  th a t  i n v o l v e  c a p i t a l  c o n s t r u c t i o n  r e q u i r e  a m u c h  

g r e a t e r  d e g r e e  of access. T h e  P e t i t i o n e r ' s  B r i e f  q u i t o  

a d e q u a t e l y  d e m o n s t r a t e s  th a t  t hese a c c e s s  r o u t e s  o c c u r  in the
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s o u t h e r n  r e a c h e s  of tne ar e a  of p r o p o s e d  d e t a c h m e n t  a n d  are 

a p p r o a c h e d  t h r o u g h  the N A N A  region.

D. P r o v i s i o n  of S e r v i c e s

Th e  P e t i t i o n  r e q u e s t s  that the LocaJ B o u n d a r y  

C o m m i s s i o n ,  "a p p r o v e  the b o u n d a r y  c h a n g e  p r o p o s e d  h e r e i n  (by 

the p e t i t i o n )  wi th the c o n d i t i o n  th a t  the d e t a c h m e n t  take 

e f f e c t  o n l y  up o n  the i n c o r p o r a t i o n  of a b o r o u g h  w i t h i n  the N A N A  

r e g i o n ,  the b o u n d a r i e s  of w h i c h  m u s t  i n c l u d e  all of  the 

t e r r i t o r y ." (see D C R A  P e t i t i o n  - pa g e  1). T h e  R e s p o n d e n t  

c h a r a c t e r i z e s  tnis as a "V a g u e  r e f e r e n c e  that d e t a i n m e n t  will 

be  c o n d i t i o n e d  on f o r m a t i o n  of a o o r o u g h . "  T n e r e  is n o t n i n g  

v a g u e  ab*. it tnis a s p e c t  of tne P e t i t i o n .  Nor is t h e r e  any 

q u e s t i o n  that tne L o c a l  B o u n d a r y  C o m m i s s i o n  has tne a u t h o r i t y  

to a p p r o v e  the s t i p u l a t i o n  r e q u e s t e d  in the P e t i t i o n  (see 

A t t a c h m e n t  B - o p i n i o n  f r o m  D e p a r t m e n t  of L a w ) .

The R e s p o n d e n t  s t a t e s  that the C o m m i s s i o n  d o e s  not 

h a v e  a p r o p o s a l  for a N A N A  b o r o u g h  as yet. In a d d i t i o n  to 

b e i i g  wr o n g ,  that c o m m e n t  is i r r e l e v a n t  s i n c e  the p e t i t i o n  

s e e k s  c o n d i t i o n a l  d e t a c h m e n t .  For the r e c ord, A t t a c h m e n t  2 of 

the P e t i t i o n e r ' s  B r ief c o n t a i n s  a c o p y  of the p e t i t i o n  b e i n g  

c i r c u l a t e d  for the i n c o r p o r a t i o n  of the N o r t h w e s t  A r c t i c  

Bo rough. The i n c o r p o r a t i o n  P e t i t i o n  p r o v i d e s  that tb^ B o r o u g h  

w o u l d  i n i t i a l l y  e x e r c i s e  the p o w e r s  m a n d a t e d  oy  l a w  (i.e. 

e d u c a t i o n ,  p l a n n i n g  and tax a s s e s s m e n t / c o l l e c t i o n ) ,  a n d  w o u l d  

i n c l u d e  the area to be d e t a c h e d  f r o m  the N o r t h  S l o p e  3o r o u g n .  

O t h e r  s e r v i c e s  w o u l d  oe a d d e d  as the n e e d  arose.

B. D i s t r i b u t i o n  of A s s e t s  and L i a b i l i t i e s

T h e  P e t i t i o n e r  p a r t i a l l y  a g r e e s  w i t h  the R e s p o n d e n t  

that, "even now, a m e a s u r a b l e  s h a r e  of l i a b i l i t y  (for a r e a w i d e  

b o n d e d  i n d e b t e d n e s s )  a t t a c h e s  to all. r e a l  p r o p e r t y  v a l u a t i o n  

that is or w i l l  be d e v e l o p e d  in the detacr.ed ar e a " .  We 

d i s a g r e e  wi t h  the n o t i o n  of r e l a t i n g  l i a b i l i t i e s  i n c u r r e d  in 

the p a s t  to p r o s p e c t i v e  v a l u a t i o n s .  In this p a r t i c u l a r  

i n s t a n c e ,  tne v a l u a t i o n  of real p r o p e r t y  in the a r e a  is 

c u r r e n t l y  n o t h i n g .  T h us, the l i a D i l i t y  is n o t h i n g .

R E P L Y  TO  B R I E F  IN O P P O S I T I O N  TO  P E T I T I O N  F O R  D E T A C H M E N T  - P A G E  13

 ______      ________



IV. A P P L I C A T I O N  OF THE BEST I N T E R E S T  S T A N D A R D

A f t e r  mo r e  than three y e a r s  of c o n s i d e r a t i o n ,  

r e p r e s e n t a t i v e s  of the N o r t h  S l o p e  B o r o u g h  and tne N A N A  R e g i o n  

r e a c h e d  an a g r e e m e n t  c o n c e r n i n g  the p r o p o s e d  d e t a c n m e n t  of

4 3 3 ,000 a c r e s  of land from tne N o r t n  S l o p e  B o r o u g n .  T n i s  was 

done to f a c i l i t a t e  the i n c o r p o r a t i o n  of a b o r o u g n  in the N A N A  

R e g i o n  (see DCRA B r i e f  - A t t a c h m e n t  # 11). T n e  terms of that 

a g r e e m e n t  r e q u i r e d ,  a m o n g  o t h e r  p r o v i s i o n s ,  that the v o t e r s  of 

the N o r t h  Slope B o r o u g n  a p p r o v e  an a d v i s o r y  v o t e  on the 

p r o p o s e d  d e t a c h m e n t .  N e i t h e r  the a d v i s o r y  e l e c t i o n  nor the 

other p r o v i s i o n s  of the a g r e e m e n t  w e r e  r e q u i r e m e n t s  of S t a t e  

laws and r e g u l a t i o n s  g o v e r n i n g  the p r o p o s e d  d e t a c n m e n t .

It is r e a s o n a D l e  to c o n c l u d e ,  c o n s i d e r i n g  the 

a g r e e m e n t  b e t w e e n  N A N A  a n d  the B o r o u g h ,  that the N o r t h  S l o p e  

B o r o u g h  h a d  d e t e r m i n e d  that the d e t a c n m e n t  of the 4 3 3 , 0 0 0  a c r e s  

of  land w o u l d  m e e t  the s t a n d a r d s  for d e t a c h m e n t .  W h at, then, 

has c h a n g e d  b e t w e e n  the da t e  of the e x e c u t i o n  of the a g r e e m e n t  

and t o d a y  w h e n  tne N o r t h  S l o p e  B o r o u g h  r a i s e s  n u m e r o u s  is s u e s  

in an elever.tn n o u r  r e v e r s a l  of its p o s i t i o n ?  O n l y  o n e  a c t i o n  

c a u s e d  the 3 o r o u g h  to not seek d e t a c h m e n t . On O c t o o e r  1, 1985, 

B o r o u g h  r e s i d e n t s  v o t e d  a g a i n s t  tne p r o p o s e d  d e t a c n m e n t  (467 in 

favor a n d  651 o p p o s e d ) .  H a d  93 of the v o t e r s  w n o  v o t e d  a g a i n s t  

the p r o p o s e d  d e t a c h m e n t ,  v o t e d  in favor of the m e a s u r e  (and had 

the otner terms of the a g r e e m e n t  b e e n  met) the N o r t h  S l o p e  

B o r o u g h  a n d  not the A l a s k a  D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  

A f f a i r s  w o u l d  h a v e  p e t i t i o n e d  for d e t a c h m e n t .  C e r t a i n l y ,  the 

B o r o u g h  w o u l d  not h a v e  m a d e  the a r g u m e n t s  w h i c h  it n o w  r a i s e s  

as e v i d e n c e  that the s t a n d a r d s  for d e t a c h m e n t  a r e  not met.

Again, v o t e r  a p p r o v a l  is not a r e q u i r e m e n t  for the 

type of b o u n d a r y  c h a n g e  b r o u g h t  b e f o r e  the C o m m i s s i o n .  Nor is 

it an i s s u e  whi.cn r e l a t e s  to tne i n t e r e s t s  of a n y  of the 

par t i e s .  T h e r e f o r e ,  the P e t i t i o n e r  c h a l l e n g e s  tne e q u i t a b i l i t y
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of tne B o r o u g h ' s  e l e v e n t h  hour c l a i m  that the s t a n d a r d s  for

d e t a c h m e n t  are not met. A d m i t t e d l y ,  the s t a t e  s e e k s  to d e t a c n

an area larger than, the t e r r i t o r y  w h i c h  w a s  the s u b j e c t  of the

a g r e e m e n t  (3,293 s q u a r e  m i l e s  c o m p a r e d  to 677 s q u a r e  m i l e s ) .

H o w e v e r ,  uhis a d d i t i o n a l  t e r r i t o r y  does not d e t r a c t  f r o m  the

d e g r e e  to w h i c h  tne p r o p o s e d  d e t a c h m e n t  m e e t s  the a p p l i c a b l e

s t a n d a r d s .  I n d eed, the P e t i t i o n e r  b e l i e v e s  th a t  the

s a t i s f a c t i o n  of the a p p l i c a b l e  s t a n d a r d s  is g r e a t l y  e n h a n c e d

t h r o u g h  the a d d i t i o n  of the t e r r i t o r y — w h i c h  is p r e c i s e l y  w h y

the s t ate c h ose to f o l l o w  the r e g i o n a l  c o r p o r a t i o n  b o u n d a r i e s .

If the L o c a l  B o u n d a r y  C o m m i s s i o n  does not co n c u r  in the S t a t e ' s

p o s i t i o n  th a t  the e x p a n s i o n  of tne a m o u n t  of t e r r i t o r y  p r o p o s e d

for d e t a c h m e n t  b e t t e r  m e e t s  the s t a n d a r d s ,  it has tne a u t h o r i t y

to r e d u c e  the t e r r i t o r y  to the 4 3 3 , 0 0 0  a c r e s  w h i c n  we r e  s u b j e c t

to the a g r e e m e n t  b e t w e e n  N A N A  and the N o r t h  S l o p e  Bo r o u g h ,

The B o r o u g n  nas l o n g  b e e n  a w a r e  of the s t a n d a r d s  for

d e t a c h m e n t  and p rior to D e c e m b e r  18, 1985, n a d  e x p r e s s e d  no

f o r m a l  i n d i c a t i o n  tnat the s t a n d a r d s  c o u l d  n o t  oe  met.

N o n e t h e l e s s ,  the P e t i t i o n e r  will, a d d r e s s  the p o i n t s  r a i s e d

c o n c e r n i n g  this m a t t e r  in the R e s p o n d e n t ' s  Brief.

A. Best I n t e r e s t s  of the S t ate of A l a s k a

Cn A u g u s t  6, 1985, the N o r t h  S l o p e  B o r o u g n  A s s e m b l y

m a d e  a forma] iding that the p r o p o s e d  d e t a c h m e n t  of tne

4 3 3 , 0 0 0  a c r e s  ‘ing c o n s i d e r e d  at tne time is, "a u n i q u e

s i t u a t i o n  that s h o u l d  n o t  s e r v e  and be c o n s t r u e d  as a

p r e c e d e n t  for o t h e r s  to f o l low" (N S 3  O r d i n a n c e  8 5 -15

S u b s t i t u t e  - e m p n a s i s  a d d e d ) .  Y e t  the R e s p o n d e n t  n o w  s p e n d s

four p a g e s  of its b r i e f  w e a v i n g  a f a n t a s y  that the p r o p o s e d

d e t a c h m e n t  wi l l  set a p r e c e d e n t  w h i c h  will r e s u l t  in w h o l e s a l e  
0

d e t a c h m e n t s  f r o m  o t h e r  r e g i o n a l  m u n i c i p a l  g o v e r n m e n t s . The 

s t a t e m e n t s  of tne R e s p o n d e n t  are m i s l e a d i n g  a n d  i n c o r r e c t .  For 

e x a m p l e ,  the R e s p o n d e n t  c l a i m s  that, "tne l o n g  s t a n d i n g  

c o n f l i c t  b e t w e e n  K l u k w a n  a n d  the H a i n e s  B o r o u g n "  m i g n t  s e r v e  as 

a b a s i s  for the d e t a c h m e n t  of K l u k w a n  f r o m  the H a i n e s  B o r o u g h .
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T h e  P e t i t i o n e r  is u n a w a r e  of any su c h  ".long s t a n d i n g  

co n f l i c t " .  R O D e r t  H e n d e r s o n ,  M a yor of the H a i n e s  B o r o u g h  

c o n f i r m e d  the a b s e n c e  of a n y  su c h  c o n f l i c t  in a c o n v e r s a t i o n  

w i t h  s t aff (Irene Re>an 1 2 / 1 9 / 3 5 ) .  . Fur t h e r ,  K l u k w a n  i s n't ev e n  

w i t h i n  the H a i n e s  Borough!

B. Best I n t e r e s t s  of the T e r r i t o r y  to be D e t a c n e d

As d i s c u s s e d  o n  p a g e s  31-32 of its b r i e f ,  the 

P e t i t i o n e r  m a i n t a i n s  that the d e t a c h m e n t  is in the b e s t  

i n t e r e s t s  of the t e r r i t o r y  p r o p o s e d  for d e t a c h m e n t .  N o t h i n g  

the R e s p o n d e n t  has s t a t e d  in its b r i e f  w a r r a n t s  a n y  c h a n g e  of 

the P e t i t i o n e r ' s  p o s i t i o n .

C. Best I n t e r e s t s  of the N o r t h  S l o p e  B o r o u g h

T h e  R e s p o n d e n t  cl a i m s  that the d e t a c n m e n t  w i l l  nu r t  

the B o r o u g h ' s  c r e d i t w o r t n i n e s s . In d e v e l o p i n g  tne P e t i t i o n ,  

C o m m i s s i o n e r  N o t t i  s o u g h t  c o u n s e l  c o n c e r n i n g  this i s s u e  f r o m  

the A l a s k a  D e p a r t m e n t  of R e v e n u e  a n d  fr o m  the s t a t e  B o n d  

C o m m i t t e e ' s  F i n a n c i a l  A d v i s o r  ( G o v e r n m e n t  F i n a n c e  A s s o c i a t e s ,  

Inc.). Bo t h  c a r e f u l l y  and t h o r o u g n l y  e x a m i n e d  c l a i m s  of 

a d v e r s e  im p a c t  u p o n  the B o r o u g h ' s  c r e d i t w o r t h i n e s s  m a d e  in a 

let t e r  d a t e d  N o v e m b e r  6 from E.F. H u t t o n  (see D C R A  B r i e f  - 

A t t a c h m e n t  35). T n e  C o m m i s s i o n e r  of the D e p a r t m e n t  of R e v e n u e  

n o t e d  th a t  the N o r t h  S l o p e  B o r o u g h  and the i n v e s t m e n t  c o m m u n i t y  

r e l y  on the s e c u r i t y  p r o v i d e d  b y  the r e v e n u e s  d e r i v e d  f r o m  

e x i s t i n g  and t a x a b l e  p r o p e r t y  to r e p a y  tne B o r o u g n ' s  debts. 

Fur t h e r ,  the C o m m i s s i o n e r  n o t e d  that, "The a m o u n t s  of r e v e n u e  

w h i c h  c o u l d  oe e x p e c t e d  to r e s u l t  from tax l e v i e s  u p o n  -the R e d  

D o g  m i n e  as f u l l y  d e v e l o p e d  w n e n  c o m p a r e d  to r e v e n u e  

r e q u i r e m e n t s  of tne N o r t h  S;lope B o r o u g h  for tne l i f e  of 

o u t s t a n d i n g  b o n d s  are i n s i g n i f i c a n t  and w o u l d  not be c o n s i d e r e d
•

i m p o r t a n t  in m a i n t a i n i n g  tne B o r o u g h ' s  d e b t  s e r v i c e  s c h e d u l e . "  

T h e  C o m m i s s i o n e r  of the D e p a r t m e n t  of R e v e n u e  c o n c l u d e d  her 

e v a l u a t i o n  of the i s sue b y  s t a t i n g  chat, " it w o u l d  a p p e a r  

u n l i k e l y  that the p r o p o s e d  d e t a c h m e n t  w o u l d  oe of e i t h e r  

i n t e r e s t  or s i g n i f i c a n c e  in d e t e r m i n i n g  the c r e d i t w o r t h i n e s s  of
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the North S l o p e  B o r o u g h ." (see D C R A  B r i e f  - A t t a c h m e n t  36). 

T h e  S t a t e  Bond C o m m i t t e e ' s  F i n a n c i a l  A d v i s o r ,  G o v e r n m e n t  

F i n a n c e  A s s o c i a t e s  ( G F A ) , c o n c u r r e d  w i t h  that a s s e s s m e n t  (see 

D C R A  Brief - A t t a c h m e n t  20).

T h e  R e s p o n d e n t  c l a i m s  that the, " u n i f o r m  J u d g m e n t  of 

its e l e c t o r a t e  a n d  e l e c t e d  A s s e m b l y  and M a yor are, in the 

a b s e n c e  of o v e r w h e l m i n g  e v i d e n c e  to the c o n t r a r y ,  the b e s t  

m e a s u r e  of the b e s t  i n t e r e s t  of the N o r t n  S l o p e  B o r o u g h " .  

W h i l e  not d i s c o u n t i n g  the s i g n i f i c a n c e  of the voters' choice, 

the Local B o u n d a r y  C o m m i s s i o n  was e s t a b l i s h e d  t h r o u g h  tne S t a t e  

C o n s t i t u t i o n  in o r d e r  to m a k e  such d e t e r m i n a t i o n s  o u t s i d e  l o cal 

p o l i t i c a l  c o n s i d e r a t i o n s .  Thus, the R e s p o n d e n t ' s  "best 

mea s u r e "  of its i n t e r e s t  is r e a d i l y  d i s c o u n t e d  by  the _ S t a t e  

C o n s t i t u t i o n .

T h e  R e s p o n d e n t  cl a i m s  that it w i l l  incur s i g n i f i c a n t  

f i n a n c i a l  loss fr o m  tne d e t a c h m e n t .  T h i s  is not so. T h e  N o r t h  

S l o p e  B o r o u g h  w i l l  lo s e  l i t t l e  fr o m  the p r o p o s e d  d e t a c h m e n t .  

The p r o p o s e d  s h i f t  of the j u r i s d i c t i o n a l  b o u n d a r i e s  of the 

N o r t h  S l o p e  B o r o u g h  a f f e c t s  o n l y  3.7 p e r c e n t  of the total a r e a  

w i t h i n  the Bo r o u g h .  T h e  $ 6 0 7 , 1 8 0  p r e s e n t  v a l u e  of t a x a b l e  

p r o p e r t y  w i t h i n  the a r e a  p r o p o s e d  to be d e t a c h e d  r e p r e s e n t s  

less than five o n e - t h o u s a n d t h s  of one p e r c e n t  of the N o r t h  

S l o p e  B o r o u g h ' s  1 9 3 4  t o tal a s s e s s e d  v a l u a t i o n  of 

$ 1 2 , 2 6 8 , 7 3 7 , 7 9 0 .  T h e  p r o s p e c t i v e  f u ; u r e  v a l u e  of t a x a b l e  

p r o p e r t y  at tne R e d  D o g  m i n e  si t e  rep.' e s e n t s  o n l y  2 p e r c e n t  of 

the 1984 v a l u e  of the t a x a o l e  p r o p e r t y  w i t h i n  the N o r t h  S l o p e  

Borough.

On the o t h e r  hand, the d e t a c h m e n t  w i l l  s a v e  the 

N o r t h  S l ope B o r o u g h  the co s t  and l o g i s t i c a l  d i f f i c u l t i e s  of 

p r o v i d i n g  s e r v i c e s  to t e r r i t o r y  on its -emote p e r i p h e r y ,  w h i c h  

m a y  be s e r v e d  m u c h  m o r e  e f f i c i e n t l y  f r o m  a r e g i o n a l  c e n t e r  

l o c a t e d  o u t s i d e  the N o r t h  S l o p e  B o rough. M o r e o v e r ,  m o s t  of tne 

p e r s o n s  to be s e r v e d  in tne t e r r i t o r y  to oe d e t a c h e d  n o w  n a v e  

a n d  w i l l  c o n t i n u e  to ha v e  e c o n o m i c ,  s o c i a l  a n d  c u l t u r a l  ties to
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li­
the N A N A  r e g i o n  a ther than to tne N o r t h  S l o p e  B o r o u g h ,

i n c r e a s i n g  the d i f f i c u l t y  of c o m m u n i c a t i o n  a n d  p a r t i c i p a t i o n

n e c e s s a r y  to the e f f e c t i v e  d e l i v e r y  of l ocal s e r v i c e s  f r o m  the

N orth slope Borougn.

Further, r e t a i n a g e  of the t e r r i t o r y  p r o p o s e d  for 

d e t a c h m e n t  w i t n i n  the Q o u n d a r i e s  of the N o r t n  s l o p e  B o r o u g h  has 

s t r a i n e d  tne r e l a t i o n s h i p s  o e t w e e n  the p e o p l e s  of the two 

regions. The I n u p i a t  p e o p l e  nave l o n g  p r i d e d  t n e m s e l v e s  on 

v a l u e s  w h i c h  i n c l u d e  c o o p e r a t i o n  and s n a r i n g .  R e s i d e n t s  of the 

N A N A  r e g i o n  c o r r e c t l y  o e l i e v e  that the t e r r i t o r y  p r o p o s e d  for 

d e t a c h m e n t  r i g h t f u l l y  b e l o n g s  w i t h i n  the j u r i s d i c t i o n  of their 

region. The d e t a c h m e n t  of the t e r r i t o r y  w i l l  a i d  in the 

r e s o l u t i o n  ^f tne c o n f l i c t  c u r r e n t l y  e x i s t i n g  in the area.

A ll t h i n g s  c o n s i d e r e d ,  p a r t i c u l a r l y  the t h r e a t  to 

h a r m o n i o u s  r e l a t i o n s  a m o n g  the p e o p l e  w i t h i n  the a r e a  a n d  the 

r e l a t i v e  d i f f i c u l t y  w h i c h  the N o r t h  S l o p e  B o r o u g n  w o u l d  h a v e  in 

s e r v i n g  the area, the S t a t e  c o n t e n d s  th a t  the p r o p o s e d  

d e t a c h m e n t  is in the b e s t  i n t e r e s t s  of the N o r t n  S l o p e  B o r o u g n .

V. C O N C L U S I O N

T h e  c l a i m s  of the lack of due p r o c e s s  e x p r e s s e d  in 

the R e s p o n d e n t ' s  O p p o s i t i o n  B r i e f  do not w i t h s t a n d  r e a s o n a b l e  

scrut i n y .  T h e  p r o c e s s  o e i n g  used n o t  o n l y  m e e t s  t e c h n i c a l  

r e q u i r e m e n t s ,  but al s o  p r o v i d e s  the R e s p o n d e n t  w i t n  e v e r y  

r e a s o n a b l e  o p p o r t u n i t y  to p r e s e n t  its s i d e  of the issue. The 

time s c h e d u l e  is not u n r e a s o n a o l e , nor is it w i t h o u t  p r e c e d e n t .

T h e  R e s p o n d e n t  has also f a i l e d  to r e f u t e  the 

e v i d e n c e  in the S t a t e ' s  P e t i t i o n  a n d  B r i e f  w h i c h  p r o v e s  that 

the r e g u l a t o r y  f a c t o r s  to be c o n s i d e r e d  b y  the C o m m i s s i o n  

s u p p o r t  the p r o p o s e d  d e t a c n m e n t .  T h e s e  f a c t o r s  i n c l u d e  s o c i a l ,  

c u l t u r a l ,  e c o n o m i c ,  g e o g r a p h i c ,  t r a n s p o r t a t i o n  and 

c o m m u n i c a t i o n s  c o n s i d e r a t i o n s .

F i n a l l y ,  the R e s p o n d e n t  has f a i l e d  to r e f u t e  the 

e v i d e n c e  in the S t a t e ' s  P e t i t i o n  a n d  B r i e f  d e m o n s t r a t i n g  tnat
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the n e c e s s a r y  s t a n d a r d s  c o n c e r n i n g  d e t a c h m e n t  are met. T h e s e  

include: (1 a s s u r a n c e  of tne d e l i v e r y  of m u n i c i p a l  s e r v i c e s

f o l l o w i n g  d e t a c h m e n t ;  (2) e q u i t y  in the d i s t r i b u t i o n  of R e s e t s  

a n d  l i a b i l i t i e s  of the N o r t n  S lope B o rougn; {?) tnat d e t a c n m e n t  

is in the b e s t  i n t e r e s t s  of the state; (4) that d e t a c h m e n t  is 

in the b e s t  i n t e r e s t s  of the t e r r i t o r y  p r o p o s e d  for d e t a c n m e n t ;  

a n d  (5) that d e t a c h m e n t  is in tne be s t  i n t e r e s t s  of the N o r t h  

S l ope Borough.

T h e r e f o r e ,  the C o m m i s s i o n e r  of the A l a s k a  D e p a r t m e n t  

of C o m m u n i t y  and R e g i o n a l  A f f a i r s  again, r e s p e c t f u l l y  r e q u e s t s  

the L o cal B o u n d a r y  C o m m i s s i o n  co n c u r  w i t h  the p o s i t i o n  of the 

S t a t e  and a p p r o v e  the c u r r e n t  P e t i t i o n  for d e t a c h m e n t .  The 

L o c a l  B o u n d a r y  C o m m i s s i o n  is f u r t h e r  r e q u e s t e d  to r e c o m m e n d  tne 

b o u n d a r y  c h a n g e  p r o p o s e d  in tnis p e t i t i o n  to the s e c o n d  S e s s i o n  

of the F o u r t e e n t h  L e g i s l a t u r e .

S u b m i t t e d  this ?.3rd d a y  of D e c e m b e r ,  1985.

Em i l  Notti, C o m m i s s i o n e r  
A l a s k a  D e p a r t m e n t  of C o m m u n i t y  

and R e g i o n a l  A f f a i r s

i 1 ; ' V a
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F 0 0 T N 0 T 3 S

1 AS 1 4 . 0 8 . 0 3 1  p r o v i d e s  that, "The D e p a r t m e n t  of C o m m u n i t y  
and R e g i o n a l  A f f a i r s  in c o n s u l t a t i o n  w i t h  the D e p a r t m e n t  of
E d u c a t i o n  and l ocal c o m m u n i t i e s  s h a l l  d i v i d e  the u n o r g a n i z e d  
b o r o u g n  in e d u c a t i o n a l  s e r v i c e  a r e a s  u s i n g  the b o u n d a r i e s  or 
s u b - b o u n d a r i e s  of the r e g i o nal c o r p o r a t i o n  e s t a o l i s n e d  under 
the A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t ,." ( e m p n a s i s  added). 
O t her p r o v i s i o n s  of S t a t e  law, Tii t u r n , r e l a t e  the b o u n d a r i e s  
of r e g i o n a l  e d u c a t i o n  a t t e n d a n c e  a r e a s  to o t her p o l i t i c a l  
s u b d i v i s i o n s  of the State. For e x a m p l e ,  A S  4 6 . 4 0 . 1 2 0  s t a t e s  
that, " E x c e p t  as o t h e r w i s e  p r o v i d e d  in tnis sec t i o n ,  ea c h  
r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  e s t a b l i s h e d  u n d e r  AS
1 4 .08 ,,031 c o n t a i n i n g  a p a r t  of the c o a s t a l  a r e a  m a y  be
o r g a n i z e d  as a c o a s t a l  r e s o u r c e  s e r v i c e  area." AS 1 4 . 0 8 . 0 3 1  
a l s o  e s t a b l i s h e s  s t a n d a r d s  for the f o r m a t i o n  of r e g i o n a l  
e d u c a t i o n  a t t e n d a n c e  a r e a s  in s t a t i n g ,  "As far a p r a c t i c a b l e ,  
each r e g i o n a l  e d u c a t i o n  a t t e n d a n c e  a r e a  s h a l l  c o n t a i n  an 
i n t e g r a t e d  s o c i o - e c o n o m i c , l i n g u i s t i c a l l y  a n d  c u l t u r a l l y  
h o m o g e n o u s  a r e a . In the f o r m a t i o n  of the r e g i o n a l  e d u c a t i o n
a t t e n d a n c e  area, c o n s i d e r a t i o n  s h a l l  be g i v e n  to the 
t r a n s p o r t a t i o n  a n d  c o m m u n i c a t i o n  n e t w o r k  to f a c i l i t a t e  tne 
TadminLstracion of e d u c a t i o n  a n d  c o m m u n i c a t i o n  b e t w e e n  
c o m m u n i t i e s  that c o m p r i s e  the area. W h e n e v e r  p o s s i o l e ,  
m u n i c i p a l i t i e s ,  o t h e r  g o v e r n m e n t a l  or r e g i o n a l  c o r p o r a t e  
e n t i t i e s , d r a i n a g e  o a s i n s  and o t h e r  i d e n t i f i a b l e  g e o g r a p n i c  
f e a t u r e s  s h a l l  oe u s e d  in d e s c r i D i n g  tne o o u n d a r i e s  of the 
r e g i o n a l  s c h o o l  a t t e n d a n c e  a r e a s  . . ( e m p h a s i s  a d d e d ) .  The 
s t a n d a r d s  for the f o r m a t i o n  of a r e g i o n a l  e d u c a t i o n  a t t e n d a n c e  
area are s t r i k i n g l y  s i m i l a r  to t h ose p r o v i d e d  in l a w  for the 
f o r m a t i o n  of a D o r o u g h  (see A t t a c h m e n t  A ) „



A t t a c h m e n t  A - S t a n d a r d s  for i n c o r p o r a t i o n  of o r g a n i z e d  
b o r o u g h s  (AS 2 9 . 1 8 . 0 3 0  and 19 A A C  10. 160).

A t t a c h m e nt B - M e m o r a n d u m  fr o m  J o n a t h a n  B. R u b i n i  to M a r t y  
R u t h e r f o r d  d a t e d  J u l y  22, 1985.
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MEMORANDUM State of Alaska
TO:

\
Marty Rutherford, Director date: July 23, 1985
Municipal & Regional Asst. Div.
Dept, of Community & Regional f i l e  no-. 366-034-86

Affairs
TELEPHONENO; 465-3600

FROM: Harold M. Brown s u b je c t :  L B C  authority to de-
Attorney General tach an area from an

organized borough

By: Jonathan B. Rubini ,
Lssistant Attorney General v 
Governmental Affair3-Juneau

Y o u  have asked whether the Local Boundary Commission 
(LBC) enjoys the legal authority to present to the legislature a 
petition wh i c h  provides for the detachment c£ an area from an 
organized borough if, but only if, the area to be detached is 
included within a newly-formed borough. U p o n  your request to 
expedite our review of this matter, w e  stated our oral advice 
that the LBC does enjoy the requisite legal authority. We brief­
ly set out our views below. ..

We are advised that the North Slope Borough presently 
has under consideration a proposal to detach that portion of the 
borough which is included within the NANA Regional Corporation. 
The area in question includes the Red Dog m i n eral deposit, and 
inclusion of the Red Dog site is considered essential to the f o r­
mation of a n e w  borough encompassing the NANA Regional Corpora­
tion territory.

Article X, section 12 o f . t h e  Alaska Constitution p r o­
vides for the establishment of the LBC, and further directs the 
LBC to "consider any proposed local government boundary change." 
(Emphasis added.) Boundary changes approved b y  the LBC are p r e­
sented to the legislature and "shall become effective forty-five 
days after presentation ... unless disapproved by a [concurrent 
r e s o l u t i o n ] ,"

W e Have previously stated our v i e w  that the LBC enjoys 
broad, inherent legal authority in the discharge of its constitu­
tional and statutory obligations.. 1982 Inf. Op. Att'y Gen. (J66- 
585-81; Oct, 25) (copy attached). Our conclusion in this regard 
reflects the series of Alaska Supreme Court decisions which r e­
flect the court's deference to recommendations and procedures 
adopted by the LBC. See Port Valdez Co. v. City of V a l d ez, 522 

/1147 ^A l a 3ka 19/4); T)esau v. City oi D i l llnghamT~ ~ O T  P.2d 
130 (Alaska 1968); Fairview Public utilities District Number One  ' -----v v /  I  •UA. V- A. t - V*  A. s W  u u j . i X i ,  D l b  I I  I L L  l l  U L l l i  U  C  L  W i l l

v\_.City of A n c h o r a g e , 368 P.2d~540 (AFaaka 1962)'. Oesau is p i ?  
ticularly i l l u m i n a t i n g , since in that case the court explicitly 

that the LBC enjoys the authority to dissolve a city n o t­
withstanding the absence of express statutcjy authority to do so, 
Oesau, 439 P . 2d at 183. J

A t t a c h m e n t  B 

mooiaiiu* icni)



Marty Rutherford, Director July 23, 1985
C R A — Municipal & Regional Asst,. Division Page #2
366-034-86

The immediate question is whether the constitutional 
effective date provision precludes the LBC presentation of a 
qualified boundary change, that is, a proposal which takes effect 
at some point -- and for some reasons -- unrelated to the 45-day 
provision. In most instances, the affirmative action of the leg­
islature is required to initiate legislative action. In this in­
stance, as in the case of legislative revi e w  of executive orders 
under article III, section 23, the constitution uniquely author­
izes legislative "approval" through inaction. The provision re-'- 
fleets deference to the LBC and a desire to compel expeditious 
legislative attention to a LBC proposal. The constitutional p r o­
vision should not be construed as a substantive limit to the 
otherwise broad delegation of legislative powers to the LBC. 
Indeed, the effective date provision is not necessarily in con­
flict w i t h  the broad authority of the LBC. Viewed properly, the 
effective date clause relates to the LBC proposal, not the un d e r­
lying boundary change. Were the LBC to exercise its inherent 
authority to present a qualified proposal to the legislature, the 
proposal -- as qualified by the LBC -- takes effect 45 days after 
submission unless disapproved by concurrent resolution. A c c o r d­
ingly, W e  believe that the LBC enjoys the legal authority to p r e­
sent a qualified proposal to the legislature.

We further note that regulations adopted by the LBC 
further confirm the authority to present a Qualified proposal. 
19 AAC 10.240(b) provides:

(b) If, in fulfilling the requirement of (a)
of this section, the petitioners have proposed the
incorporation of a new municipality, the com m i s­
sion will, in its discretion, condition approval 
of the detachment upon voter approval of the i n­
corporation proposal.

The regulation expressly authorizes the LBC to condition a d e­
tachment petition upon the subsequent incorporation of a m u n i c i­
pality Including the detached area. By direct implication, the 
regulation reflects that the LBC may condition a detachment peti­
tion upon the subsequent incorporation of a n e w  borough. See
1982 Inf. Op. Att'y Gen. (J66-585-81} Oct. 25). See generally
V - ^ ^ ^ e i t i n g ,  .Refining and Mining Co. v. Local Boun3iFy d o m m 'n. 
489 P. 2d 140 (Alaska l $ 7 l ) . --------   L---------

If you have any other questions, please feel free to
ca 1.

JBR/pjg
Enc.



19 AAC 10.160. INCORPORATION. An area 
may incorporate as an organized borough i f  it 
meets the statutory standards set forth in 
AS 29 .18 .030 and meets the following specific 
requirements:

(1 )  the area includes at least two separate 
communities;

(2 )  transportation sendees are available at 
least once a week between communities located 
within the area or. a regularly scheduled or 
charter basis, or communities located within the. 
area which do not have regularly scheduled 
transportation sendees are .connected by a 
highway system;

(3 )  there are sufficient anticipated revenues 
to maintain and operate, at a minimum, the 
mandatory powers o f  the proposed borough 
government;

(4 )  there are at least 1,000 people located 
within the area; and

(5 )  the area includes, at a minimum, one 
entire regional education attendance area unless 
the commission determines that a smaller area 
can otherwise meet borough government 
standards for incorporation. (E f f . 2 /21/82 , 
Reg. 81)

Authority: A't. X, Sec. 12 
> Alaska Const.

AS uu st osn



§ 29.1S.030 A l a s k a  S t a t u t e s § 29.18.050

Sec. 29.18.030. O rgan ized  b o ro u g h s . An area may incorporate as 
an organized borough if it conforms to the following standards:

(1) the population of the area is in terrelated  and integrated as to its 
social, cultural, and economic activities, and is large and stable enough 
to support organized borough government;

(2) the boundaries of the proposed borough conform generally to 
natu ral geography and include all areas necessary for full development 
of local services;

(3) the economy of the area includes the hum an and financial 
resources capable of providing local services; evaluation of an area’s 
economy includes land use, property valuations, total economic base, 
total personal income, resource and commercial development, antici­
pated functions, expenses, and income of the proposed borough;

(4) land, water, and a ir transportation facilities allow the communi­
cation and exchange necessary for the development of integrated local 
government. (§ 2 ch 118 SLA 1972)

NOTES TO D EC IS IO N S

As to de fac to  in co rp o ra tio n , see 
JetFeison v. State. Sup. Ct. Op. No. 1084 
(F ile  No. 2000), 52V P.2d 37 (1974).

Leg is la tion  to o rgan ize  a specific 
bo rough  unconstitu tiona l. —  Chapter 
145, SLA 1974, by which the Eagle 
River-Chugiak Borough was organized, 
contravened the provisions o f A laska 
Const., art. I I , § 19, since it was special

and local legislation creating a new local 
government without regard to the general 
statutory provisions that prescribe the 
method that otherwise governs the cre­
ation o f new local governmental entities 
from e.cisting ones. Abrams v. State, Sup. 
Ct. Op. No. 1142 (F ile  No. 2407), 534 P.2d 
91 (1975).

A t t a c h m e n t  A



* V

fi f *
B E F O R E  T H E  L O C A L  B O U N D A R Y  C O M M I S S I O N  O F  T H E  S T A T E  O F  A L A S K A

IN RE: )
T H E  D E T A C H M E N T  F R O M  T H E  N O R T H  )
S L O P E  B O R O U G H  O F  T E R R I T O R Y  )
W I T H I N  A N D  A D J A C E N T  T O  T H E  )

N A N A  R E G I O N  )
 )

P E T I T I O N  F O R  D E T A C H M E N T  F R O M  T H E  N O R T H  S L O P E  B O R O U G H

I, E m i l  Not t i ,  C o m m i s s i o n e r  of the A l a s k a  D e p a r t m e n t  

o f  C o m m u n i t y  and R e g i o n a l  A f f a i r s ,  ( h e r e i n a f t e r  " P e t i t i o n e r " )  

h e r e b y  p e t i t i o n  the L o c a l  B o u n d a r y  C o m m i s s i o n  of the S t a t e  of 

A l a s k a  ( h e r e i n a f t e r  " C o m m i s s i o n " )  for a c h a n g e  in the 

j u r i s d i c t i o n a l  b o u n d a r i e s  of the N o r t h  S l o p e  B o r o u g h  p u r s u a n t  

to the p r o v i s i o n s  of AS 2 9 . 6 8 . 0 1 0 ( a )  and 19 A A C  10 . 4 5 0  - 19 A A C  

10.6 2 0 .  M o r e  s p e c i f i c a l l y ,  this p e t i t i o n  s e e k s  the d e t a c h m e n t  

f r o m  the N o r t h  S l o p e  B o r o u g h  of a l l  of the t e r r i t o r y  l y i n g  

w i t h i n  the b o u n d a r i e s  of the N A N A  R e g i o n a l  C o r p o r a t i o n ,  as w e l l  

as a d j a c e n t  w a t e r s  s e a w a r d  to a li n e  t h r e e  g e o g r a p h i c a l  m i l e s  

d i s t a n t  f r o m  the c o a s t  line, an a r e a  w h i c h  is mo r e  p a r t i c u l a r l y  

d e s c r i b e d  in th i s  p e t i t i o n .  T h e  a r e a  s o u g h t  for d e t a c h m e n t  is 

c o m p r i s e d  or a p p r o x i m a t e l y  3 ,298 s q u a r e  miles.

Th i s  p e t i t i o n  r e q u e s t s  that the C o m m i s s i o n  a p p r o v e  the 

b o u n d a r y  c h a n g e  p r o p o s e d  h e r e i n  w i t h  the c o n d i t i s n  that the 

d e t a c h m e n t  take e f f e c t  o n l y  u p o n  the i n c o r p o r a t i o n  of a b o r o u g h  

w i t h i n  the N A N A  r e g ion, the b o u n d a r i e s  of w h i c h  m u s t  i n c l u d e  

a l l  of the t e r r i t o r y  a p p r o v e d  for d e t a c h m e n t .

As the C o m m i s s i o n  is aware, the p r o v i s i o n  of 19 A A C  

1 0 . 4 8 0  r e q u i r i n g  a c e n s u s  or o t h e r  r e l i a b l e  e n u m e r a t i o n  w i t h i n  

the t e r r i t o r y  p r o p o s e d  for d e t a c h m e n t  w a s  w a i v e d  b y  the 

C o m m i s s i o n  on N o v e m b e r  20, 1985, w i t h  the s t i p u l a t i o n  t h a t  t h e  

. D e p a r t m e n t  p r o v i d e  a v a i l a b l e  i n f o r m a t i o n  c o n c e r n i n g  a n y  c u r r e n t  

p o p u l a t i o n  of the t e r r i t o r y ,  as w e l l  as past, p r e s e n t  a n d  

f u t u r e  p r o j e c t i o n s  of e m p l o y m e n t  r e l a t i n g  to the Red Dog m i n e  

p r o j e c t .

A d d i t i o n a l l y ,  the C o m m i s s i o n  w a i v e d  on N o v e m b e r  20, 

the p r o v i s i o n  of 19 A A C  1 0 . 4 8 0  r e q u i r i n g  m a p s  s h o w i n g  r o a d w a y s
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t h r o u g h o u t  the N o r t h  S l o p e  B o r o u g h ,  w i t h  the s t i p u l a t i o n  th a t  

the p e t i t i o n e r  p r o v i d e ,  in the p e t i t i o n  or b y  future 

s u b m i s s i o n ,  e x i s t i n g  and a v a i l a b l e  m a p s  a n d / o r  o t h e r  

i n f o r m a t i o n  c o n c e r n i n g  c o m m e r c i a l  air a n d  b a r g e  r o u t e s  of  the 

N o r t h  S l o p e  B o r o u g h  a n d  the N A N A  R e g ion, as w e l l  as e x i s t i n g  

and a v a i l a b l e  m a p s  o f  e x i s t i n g  a n d  p r o p o s e d  r o a d w a y s  and 

h i g h w a y s  w i t h i n  the N o r t h  S l o p e  B o r o u g h  p r e p a r e d  b y  or on 

b e h a l f  of the A l a s k a  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  

F a c i l i t i e s  a n d / o r  the N o r t h  S l o p e  B o r o u g h .  A d d i t i o n a l l y ,  the 

p e t i t i o n e r  is p r o v i d i n g  as an a t t a c h m e n t  a U.S. G e o l o g i c a l  

S u r v e y  m a p  of the e n t i r e  N o r t h  S l o p e  B o r o u g h  a t  1 : 1 * 0 0 0 , 0 0 0  

scale. F u r t h e r ,  the p e t i t i o n e r  w i l l  p r o v i d e  a t  the h e a r i n g s  a 

U.S. G e o l o g i c a l  S u r v e y  topographifi m a p  o f  t h e  t e r r i t o r y  

p r o p o s e d  for d e t a c h m e n t  at 1 : 2 5 0 , 0 0 0  sc a l e .

To the e x t e n t  p r a c t i c a b l e ,  t h e  P e t i t i o n e r  h a s  also 

i n c l u d e d  in the s u p p o r t i n g  d o c u m e n t a t i o n ,  r e l e v a n t  i n f o r m a t i o n  

r e l a t i n g  to the p r o p o s e d  i n c o r p o r a t i o n  o f  the N A N A  r e g i o n  as a 

b o r o u g h  and i n f o r m a t i o n  c o n c e r n i n g  the f u t u r e  d e v e l o p m e n t  of 

the t e r r i t o r y  p r o p o s e d  for d e t a c h m e n t .

The f o l l o w i n g  i n f o r m a t i o n  is s u b m i t t e d  fo 

c o n s i d e r a t i o n  by the C o m m i s s i o n :

(1) The na m e  and m a i l i n g  a d d r e s s  of the P e t i t i o n e r :

T h e  H o n o r a b l e  Em i l  N o t t i
C o m m i s s i o n e r
A l a s k a  D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  Affair
P o u c h  B
J u n e a u ,  A l a s k a  9 9 8 1 1

(2) The name, t e l e p h o n e  n u m b e r  a n d  m a i l i n g  a d d r e s s  of 
r e p r e s e n t a t i v e  d e s i g n a t e d  by the P e t i t i o n e r  to rece 
s e r v i c e ,  n o t i c e  and o t h e r  c o r r e s p o n d e n c e  r e l a t i n g  
the p r o c e e d i n g s  on b e h a l f  of  the P e t i t i o n e r :

Ms. M a r t y  R u t h e r f o r d ,  D i r e c t o r  
M u n i c i p a l  a n d  R e g i o n a l  A s s i s t a n c e  D i v i s i o n  
D e p a r t m e n t  o f  C o m m u n i t y  and R e g i o n a l  A f f a i r s  
949 E a s t  3 6 t h  A v e n u e ,  S u i t e  404 

A n c h o r a g e ,  A l a s k a  9 9 5 0 8

T e l e p h o n e  n u m ber: (907) 5 6 1 - 8 5 8 6

P E T I T I O N  F O R  D E T A C H M E N T  F R O M  T H E  N O R T H  S L O P E  B O R O U G H  - PAG

?®SJSrS.

(3) A  l e g a l  b o u n d a r y  d e s c r i p t i o n  of the t e r r i t o r y  pro 
to be d e t a c h e d  t h r o u g h  t h i s  p e t i t i o n  is set fori j 
E x h i b i t  A.



(4) A  l e g a l  b o u n d a r y  d e s c r i p t i o n  of  the b o u n d a r i e s  of the 
N o r t h  S l o p e  B o r o u g h  if the p r o p o s e d  d e t a c h m e n t  is

e f f e c t e d  is set f o r t h  in E x h i b i t  B.

(5) The a s s e s s e d  or e s t i m a t e d  v a l u e  of t a x a b l e  real a n d  
p e r s o n a l  p r o p e r t y  w i t h i n  the t e r r i t o r y  p r o p o s e d  for
d e t a c h m e n t  is as fol l o w s :

R e a l  P r o p e r t y  $ 0
P e r s o n a l  P r o p e r t y  $ 6 0 7 , 1 8 0  
T O T A L  $ 6 0 7 , 1 8 0

(6) The n u m b e r  of r e s i d e n t s  w i t h i n  the t e r r i t o r y  p r o p o s e d  
for d e t a c h m e n t :

T h e r e  are no p e r m a n e n t  r e s i d e n t s  of the t e r r i t o r y  
p r o p o s e d  for d e t a c h m e n t .  H o w e v e r ,  t h e r e  a r e  2 
i n d i v i d u a l s  p r e s e n t l y  w o r k i n g  in the t e r r i t o r y  on 
the d e v e l o p m e n t  of the Red Dog m i n e  w h i c h  m i g h t  be 

c o n s i d e r e d  r e s i d e n t s  for o p e r a t i n g  b u d g e t  tax
l e v y i n g  p u r p o s e s  p u r s u a n t  to A S  2 9 . 5 3 . 0 5 0 ( b ) .  
F u r t h e r  i n f o r m a t i o n  c o n c e r n i n g  p a s t  a n d  p r o j e c t e d  
f u t u r e  w o r k e r s  at the Red Dog m i n e  site is p r o v i d e d  
in the b r i e f  a t t a c h e d  to this p e t i t i o n .

(7) The r a t e  at w h i c h  re a l  a n d  p e r s o n a l  p r o p e r t y  a r e  t a x e d  
w i t h i n  the t e r r i t o r y  p r o p o s e d  for d e t a c h m e n t  a n d  
t h r o u g h o u t  the N o r t h  S l o p e  B o r o u g h :

1 8 . 3 7  mils.

(8) The ra t e  or r a t e s  of s a l e s  a n d  use t a x e s  l e v i e d  a n d  
c o l l e c t e d  w i t h i n  the t e r r i t o r y  p r o p o s e d  for d e t a c h m e n t  
and t h r o u g h o u t  the N o r t h  S l o p e  Bo r o u g h :

The N o r t h  S l o p e  B o r o u g h  l e v i e s  a 3% s a l e s  tax a n d  a 
3% use tax t h r o u g h o u t  the b o u n d a r i e s  of  the 
B o rough. In a d d i t i o n ,  the C i t i e s  o f  B a r r o w ,  
N u i q s u t ,  P o i n t  Hope and W a i n w r i g h t  e a c h  l e v y  a 3% 
s a l e s  tax (but no u s e  tax) w i t h i n  their, r e s p e c t i v e  
j u r i s d i c t i o n a l  b o u n d a r i e s .

(9) The a m o u n t  a n d  a full e x p l a n a t i o n  of the o u t s t a n d i n g  
b o n d e d  i n d e b t e d n e s s  for w h i c h  the t e r r i t o r y  is w h o l l y  
or p a r t i a l l y  r e s p o n s i b l e :

T h e  p r e s e n t  o u t s t a n d i n g  b o n d e d  i n d e b t e d n e s s  of the 
N o r t h  S l o p e  B o r o u g h  is $ 1 , 2 6 6 , 9 9 1 , 0 0 0 .  T h e r e  a r e  
no c a p i t a l  f a c i l i t i e s  o w n e d  b y  the N o r t h  S l o p e  
B o r o u g h  l o c a t e d  in the a r e a  p r o p o s e d  for 
d e t a c h m e n t .  A c c o r d i n g l y ,  no p r o c e e d s  f r o m  the s a l e  

o f  b o n d s  by the N o r t h  S l o p e  B o r o u g h  h a v e  b e e n  u s e d  
d i r e c t l y  for i m p r o v e m e n t s  w i t h i n  the t e r r i t o r y  
p r o p o s e d  for d e t a c h m e n t .

A  f u l l  e x p l a n a t i o n  o f  the b o n d e d  i n d e b t e d n e s s  o f  
the N o r t h  . S l o p e  B o r o u g h  as of J u n e  30, 1984, is
a t t a c h e d  as E x h i b i t  C.

(10) The p o p u l a t i o n  and si z e  of the m u n i c i p a l i t y  a f f e c t e d  b y  
the p r o p o s e d  b o u n d a r y  c h a n g e :

T h e  p o p u l a t i o n  of the N o r t h  S l o p e  B o r o u g h  is 7 , 9 7 8  
for S t a t e  R e v e n u e  S h a r i n g  p u r p o s e s  and 1 2 , 3 5 9  for 
o p e r a t i n g  b u d g e t  tax l e v y i n g  p u r p o s e s  p u r s u a n t  to 
AS 2 9 . 5 3 . 0 5 0 ( b ) .  T h e  s i z e  of the N o r t h  S l o p e
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B o r o u g h  is a p p r o x i m a t e l y  5 6 , 5 0 0 , 0 0 0  a c r e s
( 8 8 , 2 8 1 . 2 5  s q u a r e  m i l e s ) .

P u r s u a n t  to 19 A A C  1 0 . 4 ' 0 ,  the P e t i t i o n e r  a p p e n d s  the 

f o l l o w i n g  e x h i b i t s  to this p e t i t i o n :

(1) E X H I B I T  D: M a p s  s h o w i n g  1) the b o u n d a r i e s  of the
N o r t h  S l o p e  B o r o u g h  b e f o r e  a n d  a f t e r  the p r o p o s e d  
d e t a c h m e n t ;  2) the t e r r i t o r y  p r o p o s e d  for d e t a c h m e n t  
a n d  the N A N A  R e g i o n a l  C o r p o r a t i o n  b o u n d a r i e s  (the 
a r e a  p r o p o s e d  b y  a s e p a r a t e  p e t i t i o n  for
i n c o r p o r a t i o n  as a b o r o u g h ) ; 3) t r a n s p o r t a t i o n  r o u t e s  
and f a c i l i t i e s  o f  the N o r t h  S l o p e  B o r o u g h  (source: 
N o r t h  S l o p e  B o r o u g h  C o a s t a l  M a n a g e m e n t  P l a n  - July, 
1 984); 4) v i l l a g e  a r e a s  of i n f l u e n c e  w i t h i n  the N o r t h  
S l o p e  B o r o u g h  (source: N o r t h  S l o p e  B o r o u g h
C o m p r e h e n s i v e  P l a n  M a p s  11A, 1 1 B  and 1 1 C  - J a n u a r y ,  
1983) ; 5) i n t e n s i v e  r e s o u r c e  u s e  a r e a s  w i t h i n  the
t e r r i t o r y  p r o p o s e d  for d e t a c h m e n t  (source N A N A
C o a s t a l  M a n a g e m e n t  P l a n  - S e p t e m b e r ,  1985); 6)

a r c h a e o l o g i c a l  a n d  h i s t o r i c a l  r e s o u r c e s  w i t h i n  the 
t e r r i t o r y  p r o p o s e d  for d e t a c h m e n t  (source N A N A
C o a s t a l  M a n a g e m e n t  P l a n  - S e p t e m b e r ,  1985).

M a p s  w h i c h  the C o m m i s s i o n  s t i p u l a t e d  o n  N o v e m b e r  20, 
1985, s h o u l d  be m a d e  a v a i l a b l e  for its r e v i e w  w e r e  
r e q u e s t e d  f r o m  the A l a s k a  D e p a r t m e n t  of 
T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  and the N o r t h  
S l o p e  B o r o u g h  o n  N o v e m b e r  21 (see E x h i b i t s  D-7 and 
D-8) a n d  w i l l  be m a d e  a v a i l a b l e  to the C o m m i s s i o n  b y  
the P e t i t i o n e r  as s o o n  as is p r a c t i c a b l e .  T h e s e  m a p s  
c o n s i s t  of e x i s t i n g  a n d  a v a i l a b l e  m a p s  a n d / o r  o t h e r  
i n f o r m a t i o n  c o n c e r n i n g  c o m m e r c i a l  air and b a r g e  
r o u t e s  of the N o r t h  S l o p e  B o r o u g h  and che N A N A  
Re g ion, as w e l l  as e x i s t i n g  a n d  a v a i l a b l e  m a p s  of 
e x i s t i n g  a n d  p r o p o s e d  r o a d w a y s  a n d  h i g h w a y s  w i t h i n  
the N o r t h  S l o p e  B o r o u g h  p r e p a r e d  by or on b e h a l f  of 
the A l a s k a  D e p a r t m e n t  of  T r a n s p o r t a t i o n  a n d  P u b l i c  
F a c i l i t i e s  a n d / o r  the N o r t h  S l o p e  Bo r o u g h .

To the e x t e n t  a v a i l a b l e  a n d  p r a c t i c a b l e ,  m a p s  s h o w i n g  
i d e n t i c a l  i n f o r m a t i o n  b u t  o f  a l a r g e r  size of t h o s e  
i n c l u d e d  in the p e t i t i o n  w i l l  be p r o v i d e d  by the 
P e t i t i o n e r  at the h e a r i n g s  r e g a r d i n g  this p e t i t i o n  to 
be c o n d u c t e d  by the C o m m i s s i o n .  S u c h  m a p s  h a v e  a l s o  
b e e n  p r o v i d e d  to the N o r t h  S l o p e  Bo r o u g h .  Fur t h e r ,  
s u c h  m a p s  m a y  be i n s p e c t e d  p r i o r  to the h e a r i n g  at 
the f o l l o w i n g  l o c a t i o n s :

O f f i c e  o f  the R e p r e s e n t a t i v e  o f  the P e t i t i o n e r :

O f f i c e  o f  the D i r e c  Lcr
M u n i c i p a l  and R e g i o n a l  A s s i s t a n c e  D i v i s i o n  
D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  A f f a i r s  
949 E a s t  36th A v e n u e ,  S u i t e  404 
A n c h o r a g e ,  A l a s k a  9 9 5 0 8  
T e l e p h o n e  number: (907) 5 6 1 - 8 5 8 6

O f f i c e  ne a r  the a r e a  to be d e t a c h e d :

K o t z e b u e  R e g i o n a l  O f f i c e
M u n i c i p a l  and R e g i o n a l  A s s i s t a n c e  D i v i s i o n  
D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  A f f a i r s  
D r i f t  Inn, S e c o n d  F l oor 
K o t z e b u e ,  A l a s k a  9 9 7 5 2  
T e l e p h o n e  number: (907) 4 4 2 - 3 6 9 6
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(2) E X H I B I T  E:f An a f f i d a v i t  o f  the P e t i t i o n e r ' s
R e p r e s e n t a t i v e  i n d i c a t i n g  the s o u r c e  of the 
i n f o r m a t i o n  c o n t a i n e d  in the p e t i t i o n .

(3) E X H I B I T  F: An a f f i d a v i t  of the P e t i t i o n e r ' s
R e p r e s e n t a t i v e  that s e r v i c e  of th<* p e t i t i o n  has b e e n
m a d e  in c o m p l i a n c e  w i t h  19 A A C  10.510.

P u r s u a n t  to 19 A A C  1 0 . 5 0 0 ,  the P e t i t i o n e r  a p p ends to

this p e t i t i o n  a w r i t t e n  b r i e f  f u l l y  s e t t i n g  f orth the r e a s o n s

s u p p o r t i n g  the b o u n d a r y  c h a n g e  and d e m o n s t r a t i n g  that t h e

b o u n d a r y  c h a n g e  m e e t s  the s t a n d a r d s  e s t a b l i s h e d  in 19 A A C

1 0 . 2 2 5  - 39 A A C  1 0 . 2 5 0  r e g a r d i n g  d e t a c h m e n t  f r o m  an o r g a n i z e d

b o r o u g h ,

1985.

R e s p e c t f u l l y  s u b m i t t e d  t h i s  22nd d a y  of N o v e m b e r ,

____________________

Em i l  Ijwtti, C o m m i s s i o n e r
A l a s k a  D e p a r t m e n t  c C o m m u n i t y  

a n d  R e g i o n a l  A f l a i r s

P E T I T I O N  F O R  D E T A C H M E N T  FROM T H E  N O R T H  S L O P E  B O R O U G H
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IN RE: )
T H E  D E T A C H M E N T  FROM THE N O R T H  )
S L O P E  B O R O U G H  OF T E R R I T O R Y  )
W I T H I N  AND A D J A C E N T  TO T H E  )
N A N A  R E G I O N  )

    )

E X H I B I T  A
T H E  L E G A L  B O U N D A R Y  D E S C R I P T I O N  OF CHE T E R R I T O R Y  PR O P O S E D  

TO BE D E T A C H E D  FROM T H E  N C F T H  S L O P E  B O R O U G H

B e g i n n i n g  at a p o i n t  in the C h u k c h i  Sea w h e r e  the w e s t e r l y  
e x t e n s i o n  of the p r o t r a c t e d  n o r t h e r n  b o u n d a r y  of T o w n s h i p  30 
N orth, R a n g e  29 West, K a t e e l  R iver M e r i d i a n  ( a p p r o x i m a t e  
l a t i t u d e  68 d e g r e e s  2 m i n u t e s  7.56 s e c o n d s  North) i n t e r s e c t s  
the w e s t e r l y  b o u n d a r y  of the S t a t e  of Ala 'a; thence in a n  
e a s t e r l y  d i r e c t i o n  along the w e s t e r l y  e x t e n s i o n  of t h e  
p r o t r a c t e d  n o r t h e r n  b o u n d a r y  of T o w n s h i p  30 North, Range 29 
W e st, K a t e e l  R i v e r  Me r i d i a n  (KRM) to its i n t e r s e c t i o n  with t h e  
m e a n  h i g h  tide line of the C h u k c h i  Sea; t h e n c e  c o n t i n u i n g  
e a s t e r l y  to the p r o t r a c t e d  N o r t h w e s t  c o r n e r  of T o w n s h i p  30
North, R a n g e  25 West, (KRM); th e n c e  n o r t h e r l y  to t h e  
p r o t r a c t e d  N o r t h w e s t  corner of T o w n s h i p  32 North, Range 25
W e st, (KRM); th e n c e  e a s t e r l y  to the p r o t r a c t e d  S o u t h e a s t
c o r n e r  of T o w n s n i p  33 North; R a n g e  18 West, (KRM); t h e n c e
n o r t h e r l y  to the p r o t r a c t e d  N o r t h w e s t  c o r n e r  of T o w n s h i p  33
North; R a n g e  17 W e st, (KRM); t h e n c e  e a s t e r l y  to the p r o t r a c t e d  
N o r t h e a s t  corner of T o w n s h i p  33 Nortn; R a n g e  15 West, (KRM); 
t h e n c e  s o u t h e r l y  to the p r o t r a c t e d  S o u t h e a s t  corner of
T o w n s h i p  33 North; Rang'’ 15 W e st, (KRM); t h e n c e  e a s t e r l y  to
the p r o t r a c t e d  S o u t h w e s t  c o r n e r  of T o w n s h i p  33 North; R a nge 12 
W est, (KRM); ihs n c e  n o r t h e r l y  to tne p r o t r a c t e d  N o r t h w e s t
c o r n e r  of T o w n s h i p  33 North; R a n g e  12 West, (KRM); t h e n c e
e a s t e r l y  to the p r o t r a c t e d  N o r t h e a s t  c o r n e r  of T o w n s h i p  33
North; R a n g e  11 West, (KRM); t h e n c e  s o u t h e r l y  to t h e
p r o t r a c t e d  S o u t h e a s t  corner of T o w n s h i p  33 North; Range 11
West, (KRM); t h e n c e  e a s t e r l y  to the p r o t r a c t e d  S o u t h w e s t
c o r n e r  of T o w n s h i p  33 N o r t h ;  R a n g e  6 W est, (KRM); t h e n c e
n o r t h e r l y  to the p r o t r a c t e d  N o r t h w e s t  corner of T o w n s h i p  33
N o r t h ;  R a n g e  6 West, (KRM); t h e n c e  e a s t e r l y  to the p r o t r a c t e d  
N o r t h e a s t  c o r n e r  of T o w n s h i p  33 North; R a n g e  5 West, (KRM); 
t h e n c e  s o u t h e r l y  to the p r o t r a c t e d  S o u t h e a s t  corner o f
T o w n s h i p  33 North; Range 5 W e s t ,  (KRM); t h e n c e  e a s t e r l y  to t h e  
p r o t r a c t e d  N o r t h e a s t  corner of T o w n s h i p  32 North; R a n g e  7
W est, (KRM); t h e n c e  s o u t h e r l y  to the p r o t r a c t e d  S o u t h e a s t
c o r n e r  of T o w n s h i p  32 N o r t h ;  R a n g e  7 East, (KRM); t h e n c e
e a s t e r l y  to the p r o t r a c t e d  N o r t h e a s t  co r n e r  of T o w n s h i p  31
No r t h ;  R a n g e  11 East, (KRM); th e n c e  s o u t h e r l y  to t h e
p r o t r a c t e d  S o u t h e a s t  corner of T o w n s h i p  31 North; Range 11
East, (KRM); t h e n c e  e a s t e r l y  to the p r o t r a c t e d  N o r t h e a s t
c o r n e r  of T o w n s h i p  30 North; R a n g e  15 East, (KRM); t h e n c e
s o u t h e r l y  to 68 d e g r e e s  N o r t h  L a t i t u d e ;  t h e n c e  w e s t e r l y  a l o n g  
68 d e g r e e s  N o r t h  L a t i t u d e  L i n e  to its i n t e r s e c t i o n  with t h e
m e a n  h i g h  tide line of the C h u k c h i  Sea; t h e n c e  c o n t i n u i n g  in a 
w e s t e r l y  d i r e c t i o n  a long 60 d e g r e e s  N o r t h  La^ itude to a p o x n t  
61 the C h u k c h i  Sea at its i n t e r s e c t i o n  w i t h  the w e s t e r l y
b o u n d a r y  of the State of Alas k a ;  t h e n c e  in n o r t h e r l y
d i r e c t i o n  a l o n g  the w e s t e r l y  b o u n d a r y  of the S tate of A l a s k a  
to a p o i n t  in the Chukchi S e a  at its i n t e r s e c t i o n  with t h e
w e s t e r l y  e x t e n s i o n  of the p r o t r a c t e d  n o r t h e r n  b o u n d a r y  o f  
T o w n s h i p  30 North, Range 29 West, K a t e e l  R i v e r  M e r i d i a n  
( a p p r o x i m a t e  l a t i t u d e  68 d e g r e e s  2 m i n u t e s  7.56 s e c o n d s  
N o r t h ) ,  the p o i n t  of b e g i n n i n g ,  c o n t a i n i n g  3,298 s q u a r e  m i l e s ,
m o r e  or less, all in the S e c o n d  J u d i c i a l  D i s t r i c t ,  State o f
Alaska.

EXHIBIT A - PAGE 1



IN RE: )
T H E  D E T A C H M E N T  F R O M  THE NORTH )
S L O P E  B O R O U G H  OF T E R R I T O R Y  )
W I T H I N  AND A D J A C E N T  TO T H E  )
N A N A  R E G I O N  )

 )

E X H I B I T  B
T H E  L E G A L  B O U N D A R Y  D E S C R I P T I O N  OF THE N O R T H  S L O P E  B O R O U G H  

S H O U L D  THE PRO P O S E D  D E T A C H M E N T  BE E F F E C T E D

B e g i n n i n g  at a p o int in the C h u k c h i  Sea v/here the w e s t e r l y  
e x t e n s i o n  or the p r o t r a c t e d  n o r t h e r n  b o u n d a r y  of T o w n s h i p  30 
North, R a n g e  29 West, K a t e e l  R i v e r  M e r i d i a n  ( a p p r o x i m a t e  
l a t i t u d e  68 d e g r e e s  2 m i n u t e s  7.56 s e c o n d s  North) i n t e r s e c t s  
the w e s t e r l y  b o u n d a r y  of the S t a t e  of A l a s k a ;  t h e n c e  in an 
e a s t e r l y  d i r e c t i o n  along t h e  w e s t e r l y  e x t e n s i o n  of the 
p r o t r a c t e d  n o r t h e r n  b o u n d a r y  of T o w n s h i p  30 North, R a n g e  29 
West, K a t e e l  R i ver M e r i d i a n  (KRM) to its i n t e r s e c t i o n  w i t h  the 
m e a n  high tide line of the C h u k c h i  Sea; t h e n c e  continu;^.g 
e a s t e r l y  to the p r o t r a c t e d  N o r t h w e s t  c o r n e r  of T o w n s h i p  30 
North, R a n g e  25 West, (KRM); th e n c e  n o r t h e r l y  to the 
p r o t r a c t e d  N o r t h w e s t  corner of T o w n s h i p  32 North, R a n g e  25 
West, (KRM); t h e n c e  e a s t e r l y  to the p r o t r a c t e d  S o u t h e a s t
c orner of T o w n s h i p  33 North; R a n g e  18 W e s t , ( K R M ) ;  t h e n c e  
n o r t h e r l y  to the p r o t r a c t e d  N o r t h w e s t  cor n e r  of T o w n s h i p  33
North; R a n g e  17 West, (KRM); t h e n c e  e a s t e r l y  to the p r o t r a c t e d  
N o r t h e a s t  c o r n e r  of T o w n s h i p  33 North; R a n g e  15 West, (KRM); 
t h e n c e  s o u t h e r l y  to the p r o t r a c t e d  S o u t h e a s t  c o r n e r  of
T o w n s h i p  33 North; R a n g e  15 West, (KRM); t h e n c e  e a s t e r l y  to 
the p r o t r a c t e d  S o u t h w e s t  c o r n e r  of T o w n s h i p  33 North; R a n g e  12 
West, (K R M ) ,* t h e n c e  n o r t h e r l y  to the p r o t r a c t e d  N o r t h w e s t
c o r n e r  of T o w n s h i p  33 North; R a n g e  12 West, (KRM); t h e n c e
e a s t e r l y  to the p r o t r a c t e d  N o r t h e a s t  corner of T o w n s h i p  33 
N orth; R a n g e  11 We si:.- (KRM); t h e n c e  s o u t h e r l y  to t h e  
p r o t r a c t e d  S o u t h e a s t  corner of T o w n s h i p  33 North; R a n g e  11 
West, (KRM); t h e n c e  e a s t e r l y  to the p r o t r a c t e d  S o u t h w e s t
co r n e r  of T o w n s h i p  33 North; R a n g e  6 West, (KRM); t h e n c e
n o r t h e r l y  to the p r o t r a c t e d  N o r t h w e s t  corner of T o w n s h i p  33
North; R a n g e  6 West, (KRM); t h e n c e  e a s t e r l y  to the p r o t r a c t e d  
N o r t h e a s t  co r n e r  of T o w n s h i p  33 North; R a n g e  5 West, (KRM); 
th e n c e  s o u t h e r l y  to the p r o t r a c t e d  S o u t h e a s t  co r n e r  of
T o w n s h i p  33 North; R a n g e  5 West, (KRM); t h e n c e  e a s t e r l y  to the 
p r o t r a c t e d  N o r t h e a s t  corner of T o w n s h i p  32 North; R a n g e  7 
West, (KRM); t h e n c e  s o u t h e r l y  to the p r o t r a c t e d  S o u t h e a s t
co r n e r  of T o w n s h i p  32 North; R a n g e  7 East, (KRM); t h e n c e
e a s t e r l y  to the p r o t r a c t e d  N o r t h e a s t  cor n e r  of T o w n s h i p  31 
North; R a n g e  11 East, (KRM); t h e n c e  s o u t h e r l y  to the 
p r o t r a c t e d  S o u t h e a s t  corner o f  T o w n s h i p  31 North; R a n g e  11 
East, (KRM); t h e n c e  e a s t e r l y  to the p r o t r a c t e d  N o r t h e a s t
co r n e r  of T o w n s h i p  30 North; R a n g e  15 East, (KRM); t h e n c e
s o u t h e r l y  to 68 d e g r e e s  N orth L a t i t u d e ;  t h e n c e  e a s t e r l y  a l o n g  
the 68 d e g r e e s  N orth L a t i t u d e  line to 146 d e g r e e s  W e s t  
L o n g i t u d e ;  t h e n c v  n o r t h e r l y  a l o n g  146 d e g r e e s  W e s t  L o n g i t u d e  
to 68 d e g r e e s  30 m i n u t e s  N orth L a t i t u d e ;  t h e n c e  e a s t e r l y  a l o n g  
68 d e g r e e s  30 m i n u t e s  North L a t i t u d e  to the D o u n d a r y  c o m m o n  to 
the U n i t e d  St a t e s  and C a n a d a ;  t h e n c e  n o r t h e r l y  a l o n g  t h e  
b o u n d a r y  c o m m o n  to the U n i t e d  St a t e s  and C a n a d a  to its 
i n t e r s e c t i o n  w i t h  the mean, h i g h  tide li n e  of the B e a u f o r t  Sea; 
the n c e  c o n t i n u i n g  n o r t h e r l y  a l o n g  the b o u n d a r y  c o m m o n  to the 
U n i t e d  S t a t e s  and Ca n a d a  in the B e a u f o r t  Sea to the n o r t h e r l y  
b o u n d a r y  of the State of A l a s k a  in the B e a u f o r t  Sea; t h e n c e  
w e s t e r l y ,  n o r t h w e s t e r l y ,  w e s t e r l y ,  s o u t h w e s t e r l y ,  s o u t h e r l y ,  
and s o u t h e a s t e r l y  along the b o u n d a r y  of the S t a t e  of A l a s k a  in
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the B e a u f o r t  Sea, A r c t i c  Oc e a n ,  and C h u k c h i  Sea to a p o i n t  in 
the C h u k c h i  sea at its i n t e r s e c t i o n  w i t h  the w e s t e r l y  
e x t e n s i o n  of the p r o t r a c t e d  n o r t h e r n  b o u n d a r y  of T o w n s h i p  30 
North, R a n g e  29 West, K a t e e l  R iver M e r i d i a n  ( a p p r o x i m a t e  
l a t i t u d e  68 d e g r e e s  2 m i n u t e s  7. 5 6  s e c o n d s  North), the p o i n t  
of b e g i n n i n g ,  c o n t a i n i n g  84, 9 8 3  s q u a r e  miles, more or less, 
all in the S e c o n d  J u d i c i a l  D i s t r i c t ,  S t a t e  of Alaska.
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iH  RE:
THE DETACHMENT FROM THE NORTH 
SLOPE BOROUGH OF TERRITORY 
W ITHIN AND ADJACENT TO THE 
NANA REGION

E X H IB IT  C
A FULL EXPLANATION OF THE BONDED INDEBTEDNESS 

OF THE NORTH SLOPE BOROUGH AS OF JUNE 3 0 ,  1 9 8 4

NORTH SLOPE BOROUGH

NOTES TO FINANCIAL STATEMENTS 
(Continued)

CHANGES IN LONG-TERM DEBT (Continued)

General obligation bonds payable at June 30, 1984 were comprised 
following indiv-idual issues:

$74,200,000 1978 Series I of which $7,300,000
is for school facilities, $7,000,000 for roads,
$40,600,000 for public housing, $4,775,000 for
water facilities, $4,125,000 for sewage treacment,
$400,000 for airports, $200,000 for housing and
urban development, $1,700,000 for light, heat and
power, $100,000 for public safety facilities,
$3,100,000 for sanitary facilities, $100,000 for .
communication facilities, $4,100,000 for healtn
facilities, $700,000 for library facilities, due -
on November 1, 1991; interest at 6.75 percent $

- •

$70,000,000 1980 Series L of which $7,000,000 
is for public housing, $25,700,000 for water 
facilities, $32,400,000 for sewage treatment,
$3,000,000 for airports, $600,000 for housing and 
and urban development, $1,1G0,000 for public safety 
facilities, $200,000 for health facilities, due on 
September 20, 1991; interest at 9.25 percent

$75,000,000 1981 Series M of which $10,000,000 
is for roads, $18,000,000 for public housing 
$4,000,000 for water facilities, $12,000,000 
for sewage treatment, $10,000,000 for airports, 
$1,000,000 for light, heat and power, $9,500,000 
for public safety facilities, $10,500,000 for 
sanitary facilities, due in annual installments 
?of $9,000,000 through March 10, 1993; interest 
at 11.25 percent

$65,DOC',000 1981 Series N of which $34,200,000 
is for school facilities, $8,900,000 for roads, 
$9,200,000 for public housing, $2,200,000 for 
water facilities, $1,100,000 for airports, 
$200,000 for housing and urban development, 
$9,000,000 for light, heat and power, $100,000 
for public safety facilities, $100,000 for 
sanitary facilities, due in annual installments 
of $5,000,000 through June 15, 1993; interest 
at 11.2 percent
0 U  i • ■ , ">>';■

of the

7,400,000

1 2,000 ,000

18,000,000

1 0 ,000 ,000
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NORTH SLOPE BOROUGH

NOTES TO FINANCIAL STATEMENTS 
(Continued)

CHANGES IN LONG-TERM DE&Y (Continued)

$80,000,000 1982 Series 0 of which $20,000,000 
is for school facilities, $4,000,000 for roads, 
$20,000,000 for public housing, $12,000,000 for 
water facilities, $4,000,000 for light, heat and 
power, $20,000,000 for sanitary facilities, due in 
annual installments of $4,000,000 to $10,000,000 
through February 10, 1998; interest at 13 to 13.5 
percent $ 64,000,000

$80,000,000 1982 Series P of which $19,500,000 
is for school facilities, $19,000,000 for roads, 
$3,000,000 for airports, $2,500,0.0 for [housing 
and urban development, $4,000,000 for light, 
heat and power, $18,500,000 for public safety 
facilities, $4,000,000 for sanitary facilities, 
$40,000 for communication facilities, $4,000,000 
for health facilities, $1,960.,000 for telephone 
facilities, $3,500,000 for administration facil-. 
ities,. due in annual installments of $3,000,000 
to $7,000,000 through June 10, 1995; interest 
at 12.1 to 12.4 percent 21,000,000

$100,000,000 1982 Series Q of which $5,000,000 
is for roads, $18,100,000 for water facilities, 
$27,900,000 for sewage treatment facilities, 
$9,000,000 for light, heat and power, $7,000,000 
for sanitary facilities, $21,000,000 for indus­
trial park facilities, $12,000,000 for health 
facilities, due in annual installments of 

-$1,000,000 to $7,000,000 through June 20, 2006; 
interest at 8.5 to 10.5 percent 56,000,000

'$100,000,000 1983 Series R of which $25,000,000 
is for public housing, $35,000,000 for water facil­
ities $30,000,000 for sewage treatment facilities, 
$10,000,000 for public safety facilities, due in 
annual installments of $9,000,000 to $13,000,000 
through February 10, 1995; interest at 9.2L to 9.8 
percent 47,000,000

$1.00,000,000 1984 Series S of which $35,000,000 is 
for retirement of Bond Anticipation Notes, Series A, 
$15,000,000 for industrial park facilities, due in 
annual installments of $40,925,000 and $45,600,000 
through June 30, 1986; interest at 9.25 to 9.65 percent 86,525,000

EXHIBIT C - PAGE 2 i
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NORTH SLOPE BOROUGH

NOTES TO FINANCIAL STATEMENTS 
(Continued)
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CHANGES IN LONG-TERM DEBT (Continued)

$100,000,000 19B4 Series T of which $31,908,000 is 
for retirement of Bond Anticipation Notes, Series A, 
$18,092,000 for industrial park facilities, due in 
annual installments of $24,200,000 to $49,400,000 
through June 30, 1989; interest at 7.6 percent

$108,470,000 1984 Series U of which $33,092,000 is 
for retirement of Bond Anticipation Notes, Series A, 
$34,555,000 for school facilities, $2,447,000 for 
roads, $74,000 for publ'c housing, $1,000 for water 
facilities, $31 ,000 for .\ewage treatment facilities, 

for airport iacilities, $27,000 for 
and power, $30,000 for public safety 
$26,401,000 for sanitary facilities, 
communication facilities, $58,000 for 

health facilities, $1,659,000 for library and 
cultural facilities, $lt,000 for administration 
facilities, due in annu'al installments of $26,500,000 
to $55,000,000 through June 30, 1988; interest at 
7.1 to 7.5 percent

$10,043,000 
light, heat 
facilities, 
$46,000 for

$214,500,000 1983 Refunding Bonds, Series A, due in 
annual installments of $4,700,000 to $19,900,000 
through June 30, 2006; interest at 9.5 to 12. ’5 percent

$90,800,000 1983 Refunding Bonds, Series B, due in 
annual installments of $15,900,000 to $31,200,000 
through June 30, 1990; interest at 8.75 to 13.1 percent

$213,800,000 1984 Refunding Bonds, Series C, due in 
annual installments of $14,000,000 to $59,200,000 
through June 30, 1996; interest at 9.5 to 10.5 percent

1 0 0 ,0 0 0 ,0 0 0

108,470,000

214,500,000

90,800,000

213,800,000

$ 1.049.495.000

Bond anticipation notes payable at June 30, 1984 were comprised of the 
following individual issue:

$153,945,000 1984 Bond Anticipation Notes, Series B, of 
which $10,983,000 is for school facilities, $33,387,000 
for roads, $22,961,000 for water facilities, $28,113,000 
for sewage treatment, $28,130,000 for light, heat and 
power, $4,300,000 for communication facilities, 
$26,071,000 for administration facilities, due on 
April 12, 1985; interest at 7.875 percent 153.945.000

E X H I BI T  C -  PAGE 3
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MAP OF THE TERRITORY PROPOSED FOR DETACHMENT 
•AND THE NANA REGIONAL CORPORATION BOUNDARIES
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MAP OF THE TRANSPORTATION ROUTES AND FACILITIES 
OF THE NORTH SLOPE BOROUGH______
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EXHIBIT D-4 
MAP OF THE VILLAGE AREAS OF INFLUENCE 

WITHIN THE NORTH SLOPE BCROUGH
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EXHIBIT D-7 
DOCUMENTATION OF REQUEST FOR MAPS FROM 

ALASKA DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES.

MEMORANDUM
t o :  Riley Snell

Deputy Commissioner 
Department of Transportation 

and Public Facilities

FROM : Jeff S 
Deputy ssioner

State of Alaska
Community & Regional Affairs 

date: November 21, 1985 

FILE NO: 0312L

TELEPHONE NO:

subject: Request for North 
Slope Bor.ough/NANA 
Transportation 
Maps

This is to confirm our telephone conversation this morning in 
which I requested copies of all existing and available DOT/PF 
maps concerning commercial air and barge routes in the North 
Slope Borough and the NANA Region, as well as existing and 
proposed roadways and highways in the North Slope Borough.

/
I understand that the requested material will be available for 
pick-up from the Anchorage office if DOT/PF on November 26, 
1985.

Once again, thank you for making this materi'il so readily 
•available.



E X H I B I T  D - 8  
D O C U M E N T A T I O N  O F  R E Q U E S T  F O R  M A P S  F R O M  

N O R T H  S L O P E  B O R O U G H  ________

BILL SHEFFIELD, G O V E R N O R

DEK’T. OF COMMUNITY & R EG IO N A L A F F A IR S

MUNICIPAL & REGIONAL ASSISTANCE DIVISION

□ POUCH OH
JUNEAU. ALASKA 99811 
PHONE: (907) 465-4707

□ 949 1. 36TH AVENUE. SUITE 400 
ANCHORAGE. ALASKA 99508 
2 PHONE: (907)561-8586 
•2 PHONE: (907)561-8182

I

November 21,, 1985

□ P.O. BOX 348
BETHEL. ALASKA 99559 
PHONE: (907) 543-3475

□ P.O. BOX 41
NOME. ALASKA 99762 
PHONE: '907) 443-5457

Mr. John Lewis, Chief of Staff 
North Slope Borough 
P.O. Box 69 
Barrow, AK 99723

□ P.O. BOX 280
KOTZEBUE. ALASKA 99752 
PHONE: (907) 442-3675

□ 1514 CUSHMAN STREET. ROOM 201 
FAIRBANKS. ALASKA 99701 
PHONE: (907) 452-7126

Dear Mr. Lewis:

□ P.O. BOX 10041
DILLINGHAM. ALASKA 99576 
PHONE: (907)842-2245

The Local Boundary Commission, at their November 20, 1985
meeting, directed that the Department request copies of 
available maps of the North Slope Borough showing all existing 
Tand proposed roadways and highways as well as all harbor/ports, 
air fields and barge and air transportation routes.

I attempted to contact you earlier today and was unable to do' 
so. Therefore, this letter shall constitute a formal request 
for these maps to be used by the Local Boundary Commission in 
their consideration of the petition for detachment of the NANA 
Regional Corporation lands that fall within the North Slope 
Borough boundaries. I am also delivering this to the Anchorage 
Office of the North Slope Borough in order to expedite their 
request.

I appreciate your assistance with this matter, as does the 
Local Boundary Commission.

Please contact me if you have any questions.

Sincerely,

Irene Rowan 
Deputy Director

cc: Local Boundary Commission Members

Marty Rutherford, Director
Municipal and Regional Assistance Division

___________________________



B E F O R E .  T H E  L O C A L  B O U N D A R Y  C O M M I S S I O N  O F  T H E  S T A T E  O F  A L A S K A

I N  R E : )
THE DETACHMENT FROM THE NORTH ) 
S L O P E  BOROUGH OF  T E R R I T O R Y  ) 
W I T H I N  AND AD JACENT  TO THE ) 
NANA R E G I O N  )
 )

E X H I B I T  E 
A F F I D A V I T  OF  I N FORM AT ION  SOURCES

S T A T E  O F  A L A S K A  )
: S S .

T H I R D  J U D I C I A L  D I S T R I C T  )

MARTY RU TH ER FO R D ,  b e i n g  f i r s t  s w o r n ,  d e p o s e s  a n d  s a y s :

1 .  I  am t h e  r e p r e s e n t a t i v e  o f  t h e  p e t i t i o n e r  f o r  t h e

d e t a c h m e n t  o f  t e r r i t o r y  f r o m  t h e  N o r t h  S l o p e  B o r o u g h .

2 .  T o  t h e  b e s t  o f  my k n o w l e d g e  a n d  b e l i e f ,  t h e

i n f o r m a t i o n  c o n t a i n e d  i n  t h e  p e t i t i o n ,  e x h i b i t s  a n d  b r i e f  

r e l a t i n g  t o  t h e  p r o p o s e d  d e t a c h m e n t  o f  t e r r i t o r y  f r o m  t h e

N o r t h  S l o p e  B o r o u g h  i s  a c c u r a t e  a n d  c o m p l e t e .

3 .  T h e  s o u r c e  o f  t h e  i n f o r m a t i o n  c o n t a i n e d  i n  t h e

p e t i t i o n  i s  l i s t e d  b e l o w :

( A )  T h e  n ame  a n d  m a i l i n g  a d d r e s s  o f  t h e  
P e t i t i o n e r  i s  f r o m  my p e r s o n a l  k n o w l e d g e .

( 3 )  T h e  n a m e ,  t e l e p h o n e  n u m b e r  a n d  m a i l i n g  
a d d r e s s  o f  t h e  r e p r e s e n t a t i v e  d e s i g n a t e d  b y  t h e  
P e t i t i o n e r  t o  r e c e i v e  s e r v i c e ,  n o t i c e  a n d  o t h e r  
c o r r e s p o n d e n c e  r e l a t i n g  t o  t h e  p r o c e e d i n g s  o n  
b e h a l f  o f  t h e  p e t i t i o n e r  i s  f r o m  my p e r s o n a l  
k n o w l e d g e .

( C )  T h e  s t a t e d  l e g a l  b o u n d a r y  d e s c r i p t i o n  o f  t h e  
t e r r i t o r y  p r o p o s e d  t o  b e  d e t a c h e d  u n d e r  t h i s  
p e t i t i o n  s e t  f o r t h  i n  E x h i b i t  A w a s  p r e p a r e d  b y  
B r u c e  P .  W e b b ,  C a r t o g r a p h e r  I I ,  e m p l o y e d  b y  t h e  
M u n i c i p a l  a n d  R e g i o n a l  A s s i s t a n c e  D i v i s i o n  o f  t h e  
A l a s k a  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  
A f f a i r s .

( D ) T h e  s t a t e d  l e g a l  b o u n d a r y  d e s c r i p t i o n  o f  t h e  
b o u n d a r i e s  o f  t h e  N o r t h  S l o p e  B o r o u g h  i f  t h e  
p r o p o s e d  d e t a c h m e n t  i s  e f f e c t e d  s e t  f o r t h  i n  
E x h i b i t  B w a s  p r e p a r e d  b y  B r u c e  D .  W e b b ,  
C a r t o g r a p h e r  I I ,  e m p l o y e d  b y  t h e  M u n i c i p a l  a n d  
R e g i o n a l  A s s i s t a n c e  D i v i s i o n  o f  t h e  A l a s k a  
D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s .

( E )  T h e  s t a t e d  a s s e s s e d  o r  e s t i m a t e d  v a l u e  o f
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t a x a b l e  r e a l  p r o p e r t y  w i t h i n  t h e  t e r r i t o r y  
p r o p o s e d  f o r  d e t a c h m e n t  i s  b a s e d  u p o n  a
m e m o r a n d u m  o f  N o v e m b e r  6 ,  1 9 8 5 ,  f r o m
M i c h a e l  W o r l e y ,  S t a t e  A s s e s s o r  e m p l o y e d  b y  t h e
M u n i c i p a l  a n d  R e g i o n a l  A s s i s t a n c e  D i v i s i o n  o f  t h e  
A l a s k a  D e p a r t m e n t  o f  C o m m u n i t y  • a n d  R e g i o n a l  
A f f a i r s .  T h e  s t a t e d  a s s e s s e d  o r  e s t  i m a t e d  v a l u e  
o f  t a x a b l e  p e r s o n a l  p r o p e r t y  w i t h i n  t h e  t e r r i t o r y  
p r o p o s e d  f o r  d e t a c h m e n t  i s  b a s e d  u p o n  a
m e m o r a n d u m  o f  N o v e m b e r  1 4 ,  1 9 8 5 ,  f r o m
M i c h a e l  W o r l e y ,  S t a t e  A s s e s s o r .

( F )  T h e  n u m b e r  o f  p e r m a n e n t  r e s i d e n t s  w i t h i n  t h e  
t e r r i t o r y  p r o p o s e d  f o r  d e t a c h m e n t  i s  b a s e d  u p o n  
i n f o r m a t i o n  p r o v i d e d  b y  G r e g  W i l l i a m s ,  S t a t e  
D e m o g r a p h e r  e m p l o y e d  b y  t h e  A l a s k a  D e p a r t m e n t  o f  
L a b o r ,  a n d  K a t h e r i n e  R o n e y ,  R e s o u r c e  M a n a g e m e n t  
S p e c i a l i s t ,  N o a t a k  N a t i o n a l  P a r k ,  e m p l o y e d  b y  t h e  
N a t i o n a l  P a r k  S e r v i c e .  T h e  n u m b e r  o f  w o r k e r s  who  
m a y  b e  r e s i d i n g  w i t h i n  t h e  t e r r i t o r y  a n d
t h e r e f o r e  m i g h t  b e  c o u n t e d  f o r  o p e r a t i n g  b u d g e t  
t a x  l e v y i n g  p u r p o s e s  p u r s u a n t  t o  AS 2 9 . 5 3 . 0 5 0 ( b )  
i s  b a s e d  u p o n  i n f o r m a t i o n  p r o v i d e d  i n  a  l e t t e r  
f r o m  C o m i n c o  A l a s k a ,  t o  t h e  A l a s k a  D e p a r t m e n t  o f  
C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  d a t e d  N o v e m b e r  2 1 ,  
1 9 8 5 .

( G )  T h e  r a t e  a t  w h i c h  r e a l  a n d  p e r s o n a l  p r o p e r t y  
a r e  t a x e d  w i t h i n  t h e  t e r r i t o r y  p r o p o s e d  f o r  
d e t a c h m e n t  a n d  t h r o u g h o u t  t h e  N o r t h  S l o p e  B o r o u g h  
w a s  p r o v i d e d  o n  N o v e m b e r  1 5 ,  1 9 8 5 ,  b y  
K a r e n  B u r n e l l ,  s t a f f  o f  t h e  N o r t h  S l o p e  B o r o u g h ,  
i n  a  t e l e p h o n e  c o n v e r s a t i o n  w i t h  D a n  B o c k h o r s t ,  
L o c a l  G o v e r n m e n t  S p e c i a l i s t  V  e m p l o y e d  b y  t h e  
M u n i c i p a l  a n d  R e g i o n a l  A s s i s t a n c e  D i v i s i o n  o f  t h e  
D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s .

( H )  T h e  r a t e s  o f  s a l e s  a n d  u s e  t a x e s  l e v i e d  a n d  
c o l l e c t e d  w i t h i n  t h e  t e r r i t o r y  p r o p o s e d  f o r  
d e t a c h m e n t  a n d  t h r o u g h o u t  t h e  N o r t h  S l o p e  B o r o u g h  
w a s  p r o v i d e d  o r i  N o v e m b e r  1 5 ,  i 9 8 5 ,  b y  K a y  B r o o k s ,  
s t a f f  o f  t h e  N o r t h  S l o p e  B o r o u g h ,  i n  a  t e l e p h o n e  
c o n v e r s a t i o n  w i t h  D a n  B o c k h o r s t ,  L o c a l  G o v e r n m e n t  
S p e c i a l i s t  V .

( I )  T h e  a m o u n t  o f  t h e  o u t s t a n d i n g  b o n d e d
i n d e b t e d n e s s  f o r  w h i c h  t h e  t e r r i t o r y  i s  w h o l l y  o r  
p a r t i a l l y  r e s p o n s i b l e  i s  p r o v i d e d  f r o m  t h e
" O f f i c i a l  S t a t e m e n t  R e l a t i n g  t o  t h e  O r i g i n a l
I s s u a n c e  o f  $ 1 4 8 , - 4 0 0 , 0 0 0  N o r t h  S l o p e  B o r o u g h ,  
A l a s k a  G e n e r a l  O b l i g a t i o n  R e f u n d i n g  B o n d s  o f  1 9 8 5  
S e r i e s  E  d a t e d  Ma y  3 0 ,  1 9 8 5 " .  T h e  f u l l
e x p l a n a t i o n  o f  t h e  o u t s t a n d i n g  b o n d e d

[
i n d e b t e d n e s s  f o r  w h i c h  t h e  t e r r i t o r y  i s  w h o l l y  o r  
p a r t i a l l y  r e s p o n s i b l e  i s  p r o v i d e d  f r o m  t h e

" G e n e r a l  P u r p o s e  F i n a n c i a l  S t a t e m e n t s  o f  t h e
* N o r t h - S l o p e  B o r o u g h  A l a s k a  F i s c a l  Y e a r  J u l y  1 ,

1 9 8 3  -  J u n e  3 0 „  1 9 8 4 " .

( J )  T h e  p o p u l a t i o n  o f  t h e  N o r t h  S l o p e  B o r o u g h  
f o r  S t a t e  R e v e n u e  S h a r i n g  p u r p o s e s  i s  p r o v i d e d  
f r o m  t h e  l e t t e r  d a t e d  O c t o b e r  1 1 ,  1 9 3 5 ,  f r o m
M a r t y  R u t h e r f o r d ,  D i r e c t o r  o f  t h e  M u n i c i p a l  a n d  
R e g i o n a l  A s s i s t a n c e  D i v i s i o n  o f  t h e  D e p a r t m e n t  o f  
C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  t o  G e o r g e  
A n m a o g a k ,  M a y o r  o f  t h e  N o r t h  S l o p e  B o r o u g h .  T h e  
p o p u l a t i o n  f o r  o p e r a t i n g  b u d g e t  t a x  l e v y i n gE X H I B I T  E -  PAGE 2



p u r p o s e s  i s  p r o v i d e d  f r o m  t h e  " O f f i c i a l  S t a t e m e n t  
R e l a t i n g  t o  t h e  O r i g i n a l  I s s u a n c e  o f  $ 1 4 8 , 4 0 0 , 0 0 0  
N o r t h  S l o p e  B o r o u g h ,  A l a s k a  G e n e r a l  O b l i g a t i o n  
R e f u n d i n g  B o n d s  o f  1 9 8 5  S e r i e s  E d a t e d  May  3 0 ,
1 9 8 5 " .  T h e  s i z e  o f  t h e  N o r t h  S l o p e  B o r o u g h  i s  ' 
b a s e d  u p o n  i n f o r m a t i o n  c o n t a i n e d  i n  t h e
C e r t i f i c a t e  o f  I n c o r p o r a t i o n  o f  t h e  N o r t h  S l o p e  
B o r o u g h  s i g n e d  b y  H .  A .  B o u c h e r  o n  J u l y  1 ,  1 9 7 2 ,  
t h e n  L i e u t e n a n t  G o v e r n o r  o f  t h e  S t a t e  o f  A l a s k a .

4 .  T o  t h e  e x t e n t  p r a c t i c a b l e ,  w h e r e  o t h e r  f a c t u a l

s o u r c e s  a r e  r e f e r e n c e d  i n  t h e  a c c o m p a n y i n g  b r i e f ,  t h e s e

f a c t u a l  s o u r c e s  a r e  i n c l u d e d  a s  A t t a c h m e n t s  t o  t h e  b r i e f .

A s s i s t a n c e  D i v i s i o n

t o r

S U B S C R I B E D  AND SWORN TO b e f o r e  me t h i s  , ^L/  ' ; " d a y  o f

N o v e m b e r ,  1 9 8 5

My c o m m i s s i o n  e x p i r e s :  . 3 - -  (3
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E X H I B I T  F 
A F F I D A V I T  OF  S E R V I C E

ST ATE  OF  ALASKA )
: s s .

T H I R D  J U D I C I A L  D I S T R I C T  )

MARTY RU TH ER FO R D ,  b e i n g  f i r s t  s w o r n ,  d e p o s e s  a n d  s a y s :

1 .  I  am t h e  r e p r e s e n t a t i v e  o f  t h e  P e t i t i o n e r  f o r  t h e  

d e t a c h m e n t  o f  t e r r i t o r y  f r o m  t h e  N o r t h  S l o p e  B o r o u g h .

2 .  I n  c o m p l i a n c e  w i t h  t h e  p r o v i s i o n s  o f  1 9  AAC 

1 0 - , 5 1 0  ( a ) ,  o n e  c o p y  o f  t h e  p e t i t i o n ,  e x h i b i t s ,  b r i e f  a n d  

a t t a c h m e n t s  h a s  b e e n  s e r v e d  u p o n  t h e  N o r t h  S l o p e  B o r o u g h  ( b y  

c e r t i f i e d  m a i l ,  p o s t a g e  p r e p a i d )  a t  t h e  s a m e  t i m e  t h a t  t h e  

p e t i t i o n  w a s  f i l e d  w i t h  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n .  A 

s e c o n d  c o p y  o f  t h e  p e t i t i o n ,  e x h i b i t s ,  b r i e f  a n d  a t t a c h m e n t s  

h a s  b e e n  m ad e  p r o v i d e d  t o  t h e  N o r t h  S l o p e  B o r o u g h  t o  

f a c i l i t a t e  p u b l i c  r e v i e w  o f  t h e  d o c u m e n t s  i n  B a r r o w .

3 .  P u r s u a n t  t o  t h e  p r o v i s i o n s  o f  1 9  AAC 1 0 . 5 1 0 ( b ) ,  a

c o p y  o f  t h e  p e t i t i o n ,  e x h i b i t s ,  b r i e f  a n d  a t t a c h m e n t s  h a s  b e e n

m ad e  a v a i l a b l e  f o r  i n s p e c t i o n  b y  t h e  g e n e r a l  p u b l i c  a t  t h e  

f o l l o w i n g  l o c a t i o n  B e t w e e n  t h e  h o u r s  o f  8 : 0 0  a . m .  t o  n o o n  a n d  

1 : 0 0  p . m .  t o  4 : 3 0  p . m . ,  M o n d a y s  t h r o u g h  F r i d a y s ,  e x c e p t  l e g a l

h o l i d a y s  o f  t h e  S t a t e  o f  A l a s k a :

K o t z e b u e  R e g i o n a l  O f f i c e
M u n i c i p a l  a n d  R e g i o n a l  A s s i s t a n c e  D i v i s i o n  
D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  
D r i f t  I n n ,  S e c o n d  F l o o r  
K o t z e b u e ,  A l a s k a  
T e l e p h o n e :  4 4 2 - 3 6 9 6

4 .  A c o p y  o f  t h e  p e t i t i o n ,  e x h i b i t s  a n d  t h e  b r i e f

h a s  b e e n  m a i l e d  t o  e a c h  o f  t h e  i n d i v i d u a l s  l i s t e d  b e l o w ,  w h i c h
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t o  t h e  b e s t  o f  my k n o w l e d g e ,  i n c l u d e s  i n d i v i d u a l s  wh o  h a v e  

e x p r e s s e d  a n  i n t e r e s t  i n  r e c e i v i n g  c o p i e s  o E  s u c h  m a t e r i a l .  

T h i s  m a t e r i a l  w a s  h a n d  d e l i v e r e d  o r  s - i n t  b y  m a i l ,  p o s t a g e  

p r e p a i d ,  a t  t h e  s a m e  t i m e  t h a t  t h e  p e t i t i o n  w a s  f i l e d  w i t h  t h e  

L o c a l  B o u n d a r y  C o m m i s s i o n .  C o p i e s  o f  t h e  e x t e n s i v e  

a t t a c h m e n t s  w e r e  n o t  i n c l u d e d  i n  t h e  m a t e r i a l s  s e n t  t o  t h e s e  

i n d i v i d u a l s .  C o p i e s  o f  t h e s e  a t t a c h m e n t s  a r e  a v a i l a b l e  f r o m  

t h e  P e t i t i o n e r ' s  R e p r e s e n t a t i v e  a t  a  c o s t  o f  2 5 ^  p e r  p a g e .

T h e  H o n o r a b l e  G e o r g e  N .  A h m a o g a k ,  S r .  
M a y o r
N o r t h  S l o p e  B o r o u g h
P .  0 .  B o x  6 9
B a r r o w ,  A l a s k a  9 9 7 2 3

T h e  H o n o r a b l e  E d n a  D e V r i e s  
S t a t e  S e n a t o r  
P . O .  B o x  3 2 1  
P a l m e r ,  A l a s k a  9 9 6 4 5

T h e  H o n o r a b l e  V i c  F i s c h e r  
S t a t e  S e n a t o r  
6 0 0  B a r r o w  S t r e e t  
A n c h o r a g e ,  A l a s k a  9 9 5 0 1

M r .  D e n n i s  R o p e r
S p e c i a l  A s s i s t a n t  t o  t h e  M a y o r
N o r t h  S l o p e  B o r o u g h
P . O .  B o x  6 9
B a r r o w ,  A l a s k a  9 9 7 2 3

O f f i c e  o f  t h e  N o r t h  S l o p e  B o r o u g h  
3 2 0 1  C S t r e e t  
A n c h o r a g e ,  A l a s k a

M r .  K e v i n  W a r i n g
C o n s u l t a n t  t o  t h e  N o r t h  S l o p e  B o r o u g h  
3 2 0 1  " C "  S t . ,  S u i t e  6 0 2  
A n c h o r a g e ,  A l a s k a  9 9 5 0 3

M r .  E a r l  F i n k l e r
N o r t h  S l o p e  B o r o u g h  P l a n n i n g  D i r e c t o r
N o r t h  S l o p e  B o r o u g h
P . O .  B o x  6 9
B a r r o w ,  A l a s k a  9 9 7 2 3

M s .  M a r i e  C r e e n e  
P r e s i d e n t
M a n i i l a q  A s s o c i a t i o n  
B o x  2 5 6
K o t z e b u e ,  A l a s k a  9 9 7 5 2

M r .  J o h n  S c h a e f f e r  
NANA R e g i o n a l  C o r p o r a t i o n  
B o x  4 9
K o t z e b u e ,  A l a s k a  9 9 7 ^ 2
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M r .  W i l l i e  H e n s l e y  
NANA R e g i o n a l  C o r p o r a t i o n  
B o x  4 9
K o t z e b u e ,  A l a s k a  9 9 7 5 2

M r .  D o n  A r g e t s i n g e r  
NANA D e v e l o p m e n t  C o r p o r a t i o n  
4 7 0 6  H a r d i n g  D r i v e  
A n c h o r a g e ,  A l a s k a  9 9 5 0 3

M r .  S t e v e  H e i m e l  
A l a s k a  P u b l i c  R a d i o  N e t w o r k  
4 6 4 0  O l d  S e w a r d  H i g h w a y  
S u i t e  2 0 2
A n c h o r a g e ,  A l a s k a  9 9 5 0 3  

M r .  Ed  B u s c h
M a n i i . l a q  A s s o c i a t i o n  C o n s u l t a n t  
4 6 4 0  H u n t e r  D r .
A n c h o r a g e ,  Ak  9 9 5 0 2

M r .  Tom X l i n k n e r
W o h l f o r t h  a n d  F l i n t
9 0 0  W e s t  5 t h  A v e n u e ,  S u i t e  6 0
A n c h o r a g e ,  A l a s k a  9 9 5 0 1

M r .  C h a r l e s  B a r n w e l l  
G e o l o g i s t
A r c t i c  S l o p e  R e g i o n a l  C o r p o r a t i o n  
3 1 3  E S t r e e t ,  S u i t e  2 
A n c h o r a g e ,  Ak 9 9 5 0 1

M r . D e a n  C r e w s  
V i c e  P r e s i d e n t
A l a s k a  L a n d  & G r a n t  C o n s u l t a n t s ,  I n c  
3 0 0 J  A S t r e e t ,  S u i t e  3 0 0  
A n c h o r a g e ,  A l a s k a  9 9 5 0 3

M r .  Tom K i z z i a / M a t t  Z e n c s y  
A n c h o r a g e  D a i l y  News  
P .  0 .  B o x  6 6 1 6  
A n c h o r a g e ,  A l a s k a  9 9 5 0 2

M s .  M a r y  S c a r p . i n a t o  
A n c h o r a g e  T i m e s  
P . O .  B o x  4 0
A n c h o r a g e ,  A l a s k a  9 9 5 0 1

M s .  S u s a n  F i s c h e r  
F a i r b a n k s  D a i l y  News  M i n e r  
P . O .  B o x  7 1 0
F a i r b a n k s ,  A l a s k a  9 9 7 0 7

M s .  S a n d y  R a b i n o w i c h  
2 5 2 5  G a m b e l l  S t r e e t  
N a t i o n a l  P a r k  S e r v i c e  

  A n c h o r a g e ,  A l a s k a  9 9 5 0 3 - 2 8 9 2

M r .  R o b e r t  G i l m o r e
R e g i o n a l  D i r e c t o r
U . S .  F i s h  a n d  W i l d l i f e  S e r v i c e
1 0 1 1  E a s t  T u d o r  R o a d
A n c h o r a g e ,  A l a s k a  9 9 5 0 3
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R e g i o n a l  M a n a g e r  
M i n e r a l s  M a n a g e m e n t  S e r v i c e s  
B u r e a u  o f  L a n d  ' . . a n a g e m e n t  
A l a s k a  OCS R e g i o n  
9 4 9  E a s t  3 6 t h  A v e n u e  
A n c h o r a g e ,  A l a s k a  9 9 5 0 8

M s .  A l i c e  A h g e a k ,  B o r o u g h  C l e r k  
N o r t h  S l o p e  B o r o u g h  
P . O .  B o x  6 9
B a r r o w ,  A l a s k a  9 9 7 2 3

M s .  J u d y  N a s h ,  C i t y  C l e r k  
C i t y  o f  P o i n t  H o p e  
P . O .  B o x  1 6 9
P o i n t  H o p e ,  A l a s k a  9 9 7 6 6

M s .  A l m a  R .  B o d f i s h ,  C i t y  C l e r k  
C i t y  o f  W a i n w r i g h t  
P . O .  B o x  9
W a i n r r i g h t ,  A l a s k a  9 9 7 8 2

M s .  E m i l y  N u s u n g i n y a ,  C i t y  C l e r k  
C i t y  o f  B a r r o w  
B o x  6 2 9
B a r r o w ,  A l a s k a  9 9 7 2 3

M r .  P a u l  B o d f i s h ,  T r e a s u r e r  
C i t y  o f  A t q a s u k  
G e n e r a l  D e l i v e r y  
A t q a s u k ,  A l a s k a  9 9 7 9 1

. i s .  J o y  O y a g a k ,  C i t y  C l e r k  
C i t y  o f  N u i q s u t  
G e n e r a l  D e l i v e r y  
N u i q s u t ,  A l a s k a  9 9 7 8 9

Ms .  L y n n  R a m s e y ,  C i t y  C l e r k  
C i t y  o f  A n a . - t u v u k  P a s s  
P . O .  B o x  2 1 0 3 0
A n a k t u v u k  P a s s ,  A l a s k a  9 9 7 2 1

M s .  M a r y  S o p h i e ,  C i t y  C l e r k  
C i t y  o f  K a k t o v i k  
P . O .  B o x  2 7
K a k t o v i k ,  A l a s k a  9 9 7 4 7

M s .  M a r y  W i l l i a m s ,  C i t y  C l e r k  
C i t y  o f  A m b l e r  
G e n e r a l  D e l i v e r y  
A m b l e r ,  A l a s k a  9 9 7 8 6

M s .  L o r r a i n e  G e a r y ,  C i t y  C l e r k  
C i t y  o f  B u c k l a n d  
G e n e r a l  D e l i v e r y  
B u c k l a n d ,  A l a s k a  9 9 7 2 7

M r .  J o h n  D i m m i c k ,  C i t y  C l e r k  
C i t y  o f  D e e r i n g  
G e n e r a l  D e l i v e r y  
D e e r i n g ,  A l a s k a  9 9 7 3 6

M s .  F l o r e n c e  C l a r k ,  C i t y  C l e r k  
C i t y  o f  K i a n a  
G e n e r a l  D e l i v e r - *
K i a n a ,  A l a s k a  i. .’ 7 4 9
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M s .  M a r y  F r a n c e s  S a g e ,  C i t y  C l e r k  
C i t y  o f  K i v a l i n a  
P . O .  B o x  5 0 0 7 9  
K i v a l i n a ,  A l a s k a  9 9 7 5 0

M s .  R o s i e  W a r d ,  C i t y  C l e r k  
C i t y  o f  K o b u k  
G e n e r a l  D e l i v e r y  
K o b u k ,  A l a s k a  9 9 7 5 1

M s .  L i n d a  B r o w n ,  C i t y  C l e r k  
C i t y  o f  K o t z e b u e  
P . O .  B o x  4 6
K o t z e b u e ,  A l a s k a  9 9 7 5 2  

M r .  J a m e s  Ad ams
N o a t a k  T r a d i t i o n a l  C o u n c i l  P r e s i d e n t
P . O .  B c z  8 1
N o a t a k ,  A l a s k a  9 9 7 6 1

M s .  V i c k i e  B a l l o t ,  C i t y  C l e r k  
C i t y  o f  N o o r v i k  
P . O .  B o x  1 4 6  
N o o r v i k ,  A l a s k a  9 9 7 6 3

M s .  K a t h y  J a c k s o n ,  C i t y  C l e r k  
C i t y  o f  S e l a w i k  
P . O .  B o x  4 9
S e l a w i k ,  A l a s k a  9 9 7 7 0

M s .  D o l l y  C u s t e r ,  C i t y  C l e r k  
C i t y  o f  S h u n g n a k  
G e n e r a l  D e l i v e r y  
S h u n g n a k ,  A l a s k a  9 9 7 7 3

M s .  K a t e  R o n e y
R e s o u r c e  M a n a g e m e n t  S p e c i a l i s t  
N a t i o n a l  P a r k  S e r v i c e  
P .  0 .  B o x  2 8 7  
K o t z e b u e ,  A l a s k a  9 9 7 5 2

M r .  J o e  B r i t t o n  
GCO M i n e r a l  C o m p a n y  
6 5 0  N e s t  5 8 t h ,  U n i t  G 
A n c h o r a g e ,  A l a s k a  9 9 5 0 3

■ \ \  i ■

M s .  M a r t y  R i f e h e r f o r d , ( ^ D i r e c t o r  .
M u n i c i p a l  a n d  R e g i o n a l ^ ^  . , i ' - n ' J 7  • <

A s s i s t a n c e  D i v i s i o n  \\  '  \  / ‘ i l l * '

o.,\

S U B S C R I B E D  AND SWORN TO b e f o r e  me t h i s  < 3 d a y  o f  

N o v e m b e r ,  1 9 8 5 .

 r ^  -r— r -r 1. —t'________
N o t a r y  P u b l i c ,  S t a t e  o f  A l a s k a  
My c o m m i s s i o n  e x p i r e s :  3-
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IN T R O D U C T IO N

I n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  1 9  AAC 1 0 . 5 0 0 ,  

t h i s  b r i e f  i s  s u b m i t t e d  : .c s u p p o r t  t h e  p e t i t i o n  f o r  t h e  

d e t a c h m e n t  o f  a p p r o x i m a t e l y  3 , 2 9 8  s q u a r e  m i l e s  o f  t e r r i t o r y  

f r o m  t h e  j u r i s d i c t i o n  o f  t h e  N o r t h  S l o p e  B o r o u g h .  T h e  

t e r r i t o r y  p r o p o s e d  f o r  d e t a c h m e n t  i s  l o c a t e d  i n  t h e  

s o u t h w e s t e r n  p o r t i o n  o f  t h e  N o r t h  S l o p e  B o r o u g h .

T h i s  b o u n d a r y  c h a n g e  i s  p r o p o s e d  t o  f a c i l i t a t e  t h e  

e s t a b l i s h m e n t  o f  a  b o r o u g h  i n  t h e  NANA R e g i o n ,  a n  a r e a  o f  t h e  

S t a t e  i n  w h i c h  u n p r e c e d e n t e d  g r o w t h  a n d  c h a n g e  i s  a n t i c i p a t e d
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t h r o u g h  t h e  d e v e l o p m e n t  o f  t h e  R e d  D o g  m i n e r a l  d e p o s i t  a n d  

o t h e r  n a t u r a l  r e s o u r c e s  o f  t h e  R e g i o n .  I n d e e d ,  a s  p r o p o s e d ^  

t h e  d e t a c h m e n t  p e t i t i o n  t a k e s  e f f e c t  o n l y  u p o n  t h e  c r e a t i o n  o f  

a  b o r o u g h  i n  t h e  NANA r e g i o n .

A p e t i t i o n  t o  i n c o r p o r a t e  a  b o r o u g h  i n  t h e  NANA 

r e g i o n ,  i n c l u d i n g  t h e  t e r r i t o r y  p r o p o s e d  f o r  d e t a c h m e n t  

t h r o u g h  t h i s  p e t i t i o n ,  i s  n ow  b e i n g  c i r c u l a t e d  f o r  s i g n a t u r e  

i n  t h e  NANA r e g i o n .  I t  i s  l i k e l y  t h a t  t h e  p e t i t i o n  f o r  t h e  

i n c o r p o r a t i o n  o f  t h a t  b o r o u g h  w i l l  b e  f i l e d  w i t h  t h e  L o c a l  

B o u n d a r y  C o m m i s s i o n  i n  J a n u a r y ,  1 9 3 6  ( s e e  N o v e m b e r  1 2 ,  1 9 8 5 ,

l e t t e r  f r o m  t h e  M a n i i l a q  A s s o c i a t i o n  t o  M r .  R o b e r t  E d e r ,  

C h a i r m a n  o f  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n ,  i n c l u d e d  a s  

A t t a c h m e n t  1 ;  s e e  a l s o ,  l e t t e r  f r o m  NANA R e g i o n a l  C o r p o r a t i o n  

d a t e d  N o v e m b e r  2 0 ,  1 9 8 5 ,  t o  E m i l  N o t t i ,  C o m m i s s i o n e r  o f  t h e  

A l a s k a  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s ,  i n c l u d e d  

a s  A t t a c h m e n t  2 ) .

A s  e x a m i n e d  i n  g r e a t e r  d e t a i l  l a t e r  i n  t h i s  b r i e f ,  

d e t a c h m e n t  i s  c r i t i c a l  t o  t h e  d e v e l o p m e n t  a n d  v i a b i l i t y  o f  a  

b o r o u g h  g o v e r n m e n t  f o r  t h e  NANA r e g i o n .  W i t h  t h e  p r o s p e c t  o f  

i n t e n s i v e  r e s o u r c e  d e v e l o p m e n t  i n  t h i s  r e g i o n  o v e r  t h e  n e x t  

s e v e r a l  y e a r s ,  t h e  o p p o r t u n i t y  f o r  r e s p o n s i v e ,  p l a n n e d  g r o w t h  

a n d  d e v e l o p m e n t  i s  b e s t  a n s w e r e d  t h r o u g h  c o o r d i n a t e d  l o c a l  

g o v e r n m e n t  c o n t r o l .  D e v e l o p m e n t  o f  t h e  m i n e r a l  r e s o u r c e s  i n  

t h i s  a r e a  o f  t h e  s t a t e  p o s e s  q u e s t i o n s  r e g a r d i n g  t h e  e f f e c t  o f  

d e v e l o p m e n t  o n  t r a d i t i o n a l  l i f e s t y l e s  a n d  v a l u e s ,  a s  w e l l  a s  

o n  t h e  l a n d  i t s e l f .

T h e  h i s t o r y  o f  d e v e l o p m e n t  i n  o t h e r  r u r a l  a r e a s ,  

s u c h  a s  t h e  N o r t h  S l o p e  B o r o u g h ,  v i v i d l y  i l l u s t r a t e s  t h e  n e e d  

f o r  e f f e c t i v e  l o c a l  g o v e r n m e n t a l  c o n t r o l  p r i o r  t o  t h e  a c t u a l  

o c c u r r e n c e  o f  s i g n i f i c a n t  d e v e l o p m e n t .  F o r  t h e s e  r e a s o n s ,  t h e  

C o m m i s s i o n e r  o f  t h e  A l a s k a  D e p a r t m e n t  o f  C o m m u n i t y  a n d  

R e g i o n a l  A f f a i r s  u r g e s  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  t o  r e v i e w  

a n d  a p p r o v e  t h e  p e t i t i o n ,  a n d  t o  p r e s e n t  a  r e c o m m e n d a t i o n  f o r  

t h e  p r o p o s e d  b o u n d a r y  c h a n g e  t o  t h e  F o u r t e e n t h  L e g i s l a t u r e .
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I .  H I S T O R I C A L  AND PROCEDURAL  BACKGROUND 

Q u e s t i o n s  c o n c e r n i n g  t h e  b o u n d a r y  o f  t h a t  p o r t i o n  o f  

t h e  N o r t h  S l o p e  B o r o u g h  a f f e c t e d  b y  t h i s  d e t a c h m e n t -  p e t i t i o n
V

c a n  b e  t r a c e d  t o  t h e  d e b a t e  s u r r o u n d i n g  t h e  N o r t h  S l o p e

B o r o u g h  i n c o r p o r a t i o n  p e t i t i o n .  W i t h  t h e  p r o p o s e d  

i n c o r p o r a t i o n  o f  a  b o r o u g h  i n  t h e  NANA R e g i o n ,  t h e  d e t a c h m e n t  

o f  NANA l a n d s  f r o m  t h e  N o r t h  S l o p e  B o r o u g h  i s  a n  i s s u e  w h i c h  

h a s  g e n e r a t e d  e x t e n s i v e  p u b l i c  r e v i e w  a n d  c o n s i d e r a t i o n  o v e r  

t h e  p a s t  . s e v e r a l  y e a r s .  T h i s  s e c t i o n  b r i e f l y  r e v i e w s  t h e

u n i q u e  h i s t o r i c a l  a n d  p r o c e d u r a l  c o n s i d e r a t i o n  w h i c h  h a s  l e d

t h e  C o m m i s s i o n e r  o f  t h e  A l a s k a  D e p a r t m e n t  o f  C o m m u n i t y  a n d

R e g i o n a l  A f f a i r s  t o  f i l e  t h i s  d e t a c h m e n t  p e t i t i o n .

A .  I N C O R P O R A T I O N  OF  THE  NORTH S L O P E  BOROUGH

On A p r i l  4 ,  1 9 7 1 ,  t h e  p e t i t i o n  t o  i n c o r p o r a t e  t h e

N o r t h  S l o p e  B o r o u g h  a s  a  f i r s t  c l a s s  b o r o u g h  w a s  s u b m i t t e d  t o  

t h e  L o c a l  A f f a i r s  A g e n c y  ( t h e  p r e d e c e s s o r  o f  t h e  A l a s k a  

D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s )  b y  t h e  A r c t i c  

S l o p e  N a t i v e  A s s o c i a t i o n  (AlSNA)  .

T h e  p e t i t i o n  w a s  a p p r o v e d  o n  May  1 0 ,  1 9 7 2 ,  b y  t h e

L o c a l  B o u n d a r y  C o m m i s s i o n  w i t h o u t  m o d i f i c a t i o n  o f  t h e

b o u n d a r i e s  o f  t h e  t e r r i t o r y  p r o p o s e d  f o r  i n c o r p o r a t i o n  ( s e e  

" I m p o r t  t o  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  o n  t h e  p r o p o s a l  f o r

i n c o r p o r a t i o n  o f  a  f i r s t  c l a s s  b o r o u g h " ,  i n c l u d e d  a s  

A t t a c h m e n t  3 ;  a n d  " S t a t e m e n t ,  o f  F i n d i n g s  a n d  C o n c l u s i o n s  o n  

t h e  P e t i t i o n  P r o p o s i n g  I n c o r p o r a t i o n  o f  a  F i r s t  C l a s s  N o r t h  

S l o p e  B o r o u g h " ,  i n c l u d e d  a s  A t t a c h m e n t  4 )  .  T h e  N o r t h  S l o p e

B o r o u g h  w a s  f o r m a l l y  i n c o r p o r a t e d  o n  J u l y  1 ,  1 9 7 2 .

T h e  r e c o r d  o f  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n ' s

c o n s i d e r a t i o n  o f  t h e  N o r t h  S l o p e  B o r o u g h  i n c o r p o r a t i o n  

p e t i t i o n  c o n t a i n s  o n l y  a  p a s s i n g  r e f e r e n c e  t o  a  d i s p u t e  

c o n c e r n i n g  t h e  s o u t h w e s t e r n  b o u n d a r y  o f  t h e  p r o p o s e d  b o r o u g h .  

I n  a  l e t t e r  t o  t h e  D i r e c t o r  o f  t h e  L o c a l  A f f a i r s  A g e n c y ,  M r .  

R o b e r t  N e w l i n ,  t h e n  P r e s i d e n t  o f  t h e  N o r t h w e s t  A l a s k a  N a t i v e
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