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STATE OF ALASKA 

FISCAL NOTE jRevision Date 1 9 8 3

REQUEST II. FISCAL DETAIL
Biii/Resolution N o . : SS SB 165__________

Tille: Rirvrlp raring or, public highways,
Sponsor: sPn yjC F i s c h e r _____________

Reques10r :senate Trensporation ________

EXPENDITURES/REVEHUES: (Thousands of Dollars'*

Agency nffected: Public Safety__________
Program Category Affecteo: Crime & ID__

BRU, Program of S u b p r o g r a m ^ ; Af fee. tea: 

Alaska State Troopers_____________________ .

FY 33 i FY 84 I FY 55 i FY 36 I FY 37 t FY 88 1

OPERATING 1. 1 I 1 1
100 PERSONAL SERVICES I I I I i
200 TRAVEL 1 1 1 1 !
300 CONTRACTUAL I I 1 1 I
400 COMMODITIES 1 i 1 1 1
500 EQUIPMENT 1 1 1 1 1
600 LAND & STRUCTURES I i . i 1 1
700 GRANTS, CLAIMS, ETC I 1 1 i 1

1 I 1 1 1
TOIAi. OPERATING 1O11c_11o11o11oI

CAPITAL

I REVENUE 1 . 1 I 1 1

FUNDING: (Thousands of Dollars)

/ , *'

GENERAL FUND I i I f I

FEDERAL FUNDS l I 1 1 1
OTHER (Specify Source) l I i 1 1

. 1 I 1 1 1

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY

1 1 1

1 1 1

1 ! !
1

I I L  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. -ANALYSIS: Attach a separate page for any Analysis No Fiscal Impact Anticipated

Prepared By: Paul C o n o e r    Phone: 4 6 5 - 4 3 3 8
Division: Administrative Services    Date: T - 2 3 - 8 3

Approved by Commissioner: ^IcL___________________ Date: *"}/ I %  -3

Departmentffiublic Safety J

Di stribution:

Original to Legislative Finance

Copy to Office of Management and Budget (for Legislature introduced bills) 
Copy to Department (for Governor introduced bill's)
Copy to Sponsor

Cooy to Requestor (if different from Sponsor)



SENATE STATE AFFAIRS COMMITTEE
SENATOR VIC FISCHER, CHAIRMAN

ALASKA STATE LEGISLATURE
POUCH V, JUNEAU 99811

(907) 4654954

DATE: March 12, 1983

RE: Explanation of SB 165

Senate Bill 165 amends AS 05.90.001 tc include bicycles among vehicles 
authorized to seek permits for the athletic commission for racing events 
of limited duration on state highways.

AS 05.90.001 provides authority to grant special permits, consistent 
with federal law and regulations, for racing events on state highways 
involving snow vehicles, automobiles and motorcycles. AS 05.90.001 (b) 
specifically authorizes the athletic commission to grant those- permits 
and sets out application procedures and methods to appeal denial of a 
permit from the commission.

Recently, bicycle enthusiasts have sought permits to conduct races along 
state highways for community fundraising events and other public pur­
poses. Because Ar 05.90.001 does not mention bicycles, the athletic 
commission cannot grant permits which they have no authority to consid­
er.

AS 05.90.001 clearly establishes the legislatures intent to provide 
special authorization for "unconventional" use of state highways involv- 
i>0 specified vehicles. It appears bicycles were left out as an over­
site, rather than any intention on the part of the legislature to 
exclude them.

In order to provide authorization for bicycle events this summer, it is 
necessary to pass SB 165 as soon as possible. Your earliest consid­
eration on this bill would be much appreciated.

cc: Senator Jalmar Kertfula
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SenateOffice of ide President

February 25, 1983

TO: Senator Vic Fischer, Chairman
Senate State Affairu Committee

FROM: Senator Jay Kerttula
Senate President

Pouch V 
State Capitol 

Juneau, A laska 99811

The attached information was recently received in my office and is 
being forwarded for your information and the perusal of your 

committee.
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Ser.Et.or J. X e r a  t u l a  • • «
• x' u c n i‘ •

1 I J C / 2  >» « « *• C  u  M  j  * * m  C  C  *« G

7 7 0 1 1

He: i-<odifi c a t i o n  of tne A l a s k a  Adfcini^rati/.'e Covte t o  a l l o w

oicvcj.e r a c i n g  events..

•r • *b e e r  w r . ri e r 1 1  u  J. a

A c o u p l e  o f  w e e k s  a g o  J .  gave L a u r a  P i l l i f a n t  a copy o f  sore
r> nl e t t e r s  i r a n  w r i t t e n  to the -commi s s i c n  er s of h i g h w a y s  

o u b l i c  s a f e t v  r e l a t i n g  to l e g i s l a t i o n  w h i c h  a f f e c t s  our a b i l i t y• tf w  w  ¥

to c o n d u c t  b i c y c l e  r a c i n g  events. I a l s o  gave h e r  a copy of a 

p a g e ' w i t h i n  T i t l e  13 o f  the A l a s k a  A d m i n i s t r a t i v e  Code, a n d  

a n o t h e r  p a g e  f r o m  C h a p t e r  35 w i t h i n  t h e  A l a s k a  S t a t u t e s

r e l a t e  to b i c y c l e  racing.S u p p l e m e n t ,  b o t h  of w h i c h

"Within t h e  past few y e a r s  an a d d i t i o n  has b e e n  m a d e  t o - Title

13 o f  the A l a s k a  A d m i n i s t r a t i v e  Cede w h i c h  r e a d s  as follows:

(h) H o  b i c y c l e  race r a y  be c o n d u c t e d  u p o n  a 

r o a d w a y , e x c e p t  as p r o v i d e d  u n d e r  A3 O p . 3 ^ *

(In e f f e c t  b e f o r e  7/29/59;  a m  1 2 / 1 5 / til > Heg. 3; 

a m  c / l O / 6 6 ,  Heg. 22; a m  1 2 / 3 1/69» Heg. 31; am 

6 / 2 c/79, He/,. 70)
A u t h o r i t y :  A S  2 S . 0 5 . 0 l l "

H o w e v e r ,  C h a p t e r  3; ££ r e f e r r e d  to in t he a b o v e  quotation, 

t h r o u g h  a p p a r e n t  o v e r s i g h t ,  n e g l e c t s  to m e n t i o n  " b i c y c l e s "
w i t h i n  S e c t i o n  0 5 . 3 5 * 0 1 0 .  I h o p e  

a b l e  to b e l t  u s  with.
.his is s o m e t h i n g  y o u  m a y  be

r*  ̂ — *■ ^ p  T c  V C  C q  a -  »  r» *» ̂C 1J U o  « y  /  ) 5 . 3 5 - 1 2 0  the a t h l e t i c  

c o m m i s s i o n  is in charge ..of i s s u i n g  p e r m i t s  for r a c i n g  e v ents  

o f  l i m i t e d  d u r a t i o n  c o n d u c t e d * o n  state hi ghw a y s .  The concurrence- 

of t h e  com.missicners of h i g h w a y s  and p u b l i c  s a f e t y  i s  also 

r e c u i r e c . I h a v e  rent l e t t e r s  e x p l a i n i n g  the s i t u a t i o n  to the 

A l a s k a  A t h l e t i c  C o m m i s s i o n e r  .’-*.r. rob Vogt, the C o m m i s s i o n e r

'•'r. T a niel C a s e y ,  and t h e  C o m m i s s i o n e r  of rub-1 ic 

H e b e r t  J. Suncberc.

of H i a h w a v s
o a : e t y ,



•Attached i s  corre s o o n c e n c s  v;e h a v e  r e c e i v e d  to cats from the

M  ^  — W » » — •  • » M  V  •  •  w- M  ^  ** W  » ■ »  ■ '  w » — —  ' -  -,  —       —
to tee in s e c t i o n  0 5 . 3 5 - 0 1 0  of the A l a s k a  S t a t u t e s  S u p p l e m e n t . 

’.ve l o o k  f o r e w o r d  to h e a r i n g  f r o m  you.

3 jarae H o l m

r e p r e s e n t i n g :  •

The A r c t i c  B i c y c l e  Club 

P.O. B o x  U - 2 U U 2  
A nchor a g e ,  A l s a k a  99509

(907) 5 6 2 - L 9 5 0

PvS. V.’e h a v e  a m a j o r  r a c i n g  e v e n t  p l a n n e d  to r a i s e  funds for

the A l a s k a  L u n g  A s s o c i a t i o n ,  w h e r e  c y c l i s t s  will race

from A n c h o r a g e  to F a i r b a n k s .  .The evert w i l l  span .the cates

from J u n e  25 t h r o u g h  25. 19S3- O u r ' s t a t e  c h a m p i o n s h i p
road r a c e s  are p l a n n e d  for one w e e k  prior to the Alaska '• .

L u n g  A s s o c i a t i o n  race. we hope to h a v e  all permi t t i n g
o r o c e d u r e s  i r o n e d  out o r i o r  to t h e s e  events. Caotain • • *
J a m e s  L. L a n s o e r r y  w i t h  the A l a s k a  State T r o o p e r s  has 
tO?„d m e  that o n c e  a p p r o p r i a t e  c h a n g e s  ha ve been m a c e  • 
w i t h i n  the statutes, p e r m i t t i n g  p r o c e d u r e s  will take one 

month.

The l e t t e r  from C o m m i s s i o n e r  S u n d b e r g  m a k e s  r e f e r e n c e  to- 

AS O 5 .9 O.OOl. A c c o r d i n g  to C a p t m i n  L a n s o e r r y  t h i s  is a 

m i s t a k e .  It s h o u l d  r e a d  Sec. 0 5 - 3 5 - 0 1 0  from C h apte r 35 - 
P u b l i c  Hacina, t a k e n  from the Alaska. S t a t u t e s  . S u p p l e m e n t .

Al s o  i n c l u d e d  is a l e t t e r  from one of the o t h e r  commissioners, 

O a n i e l  A. C a s e y  C o m m i s s i o n e r  of H i g h w a y s -  H i s  l e t t e r  iust 

s r h i v e d  in the m a i l  a n d  I h a v e  i n c l u d e d  a coov.



Register 7 0 ,  July 1979 PUBL IC  SA FETY 13 AAC 0 2 .3 8 5  
13 AAC 0 2 .4 0 0

(b )  No person may violate the provisions o f  
s;cs. 3 8 5 - 4 2 0  o f  this chapter. The parent or 
guardian o f  a child may not authorize or 
knowingly permit a child to violate a provision 
or’ this chapter.

( c )  When signs arc erected indicating that no 
right, left or U-turn is permitted, no person 
operating a bicycle may disobey the direction o f  
the sign unless first pulling to the extreme right 
or shoulder o f  the road, dismounting and 
making the turn as a pedestrian. (In effect 
before 7 / 2 8 /5 9 ;  am 1 2 /1 5 /6 1 ,  Reg. 3 ,  am 
8 /1 0 /6 6 ,  Reg. 2 2 ;  am 12 /3 1 /6 9 ,  Reg. 3 1 ;  am 
6 /2 8 /7 9 ,  Reg. 7 0 )

Authority : AS 28 .05 .011

13 AAC  0 2 .3 9 0 .  T R A F F IC  LAWS AND  
R E G U LA T IO N S  APPLY  TO  PERSON  R ID ING  
B ICYCLE . Repealed 6 /2 8 /7 9 .

13 AAC  0 2 .3 9 5 .  R ID IN G  ON B ICYCLES  AND  
C E R T A I N  N O N  M O T O R I Z E D  
C O N V EYA N CES , (a )  Repealed 6 /2 8 /7 9 .

(b )  N o  person operating a bicycle opon a 
highway may carry a person other than the 
operator, unless the bicycle is equipped with a 
seat for the passenger, except that an adult rider 
may carry a child securely attached to his person 
in a backpack or sling.

( c )  No person operating a bicycle or other 
nonmotorized conveyance may attach, hold on 
by hand or otherwise secure the bicycle or 
conveyance or himsetf to another vehicle so as 
to be towed or pulled.

(d )  A person operating a bicycle upon a 
highway shall maintain control o f  the bicycle 
and shall at all times keep at least one hand 
upon the handlebars o f  the bicycle.

( c )  No person may operate a unicycle, coaster, 
roller skates, or a similar device on u roadway.

( 0  This section does not apply upon a 
roadway closed to motorized vehicle traffic. (In 
effect before 7 / 2 8 / 5 9 ;  am 12 /1 5 /6 1 ,  Reg. 3 ; am 
8 /1 0 /6 6 ,  Reg. 2 2 ;  am 1 2 /3 1 /6 9 ,  Reg. 3 1 ;  am 
6 /2 8 /7 9 ,  Reg. 7 0 )

Authority : AS 28 .05 .011

13 AAC 0 2 .4 0 0 .  R ID ING  B IC Y C LES  ON  
RO A D W A YS  AND  B ICYCLE  PATHS, (a ) A 
person operating a bicycle upon a roadway shall 
ride as near to the right side o f  the roadway as 
practicable, and shall give way to the right as far 
as practicable to a m otor  vehicle proceeding in 
the same direction when the driver o f  the motor  
vehicle gives audible signal.

(b ) Persons riding bicycles on a roadway mav 
not ride more than two abreast except on paths 
or parts o f  roadways set aside for the exclusive 
use o f  bicycles. Persons riding bicycles two 
abreast may not impede traffic and, in a laned 
roadway, shall ride within the farthest right lane.

(c ) When a shoulder o f  the highway is 
maintained in good condition , an operator o f  a 
bicycle shall use the shoulder o f  the roadway.

( 1 )  A person operating a bicycle on a trail, 
path, sidewalk, o r  sidewalk area shall

(1 )  exercise care to avoid colliding with other 
persons or vehicles:

(2 )  give an audible signal before overtaking 
and passing a pedestrian; and

(3 )  yield the right-of-way to any pedestrian.

(e) Repealed 6 /2 8 /7 9 .

( f )  A person riding a bicycle intending to turn 
left shall, unless he dismounts and crosses as u 
pedestrian, comply with the provisions o f  sec.
2 0 0  o f  this chapter. The operator o f  a bicycle 
must give a signal by hand and arm continuously 
during the last 100 feet traveled unless the hand 
is needed in the control or operation o f  the 
bicycle. When stopped to await an opportunity - 
to turn, a hand and arm signal must be given 
continuously by the operator.

(g) N o  person may ride a bicycle upon a 
sidewalk in a business district or where 
prohibited bv an official trafllc-control device.

(h )  N o  bicycle race may be conducted upon a 
roadway, except as provided under AS 0 5 .3 5 .  sax-*; ° n  
(In effect before 7 /2 8 /5 9 ;  am 12/1 5 / 6 ) ,  Reg. 3;
am 8 /1 0 /6 6 ,  Reg. 2 2 ;  am 12 /31 /6 9 ,  Reg. 3 1 ;  am 
6 /2 8 /7 9 ,  Reg. 7 0 )  -

Authority : AS 28 .0 5 .0 11

E x k i  bi+-  A
13-22



is punishab le by a line o f  no t more than $ 1 0 0  for each offense. (§ 1 ch 
182  S L A  196S )

S e c .  0 5 .3 0 .1 2 0 .  D e f in i t ion s .  Ia  A S  0 5 .3 0 .0 1 0  —  05 .30 .120
(1 ) "cowling" means the forwarc or r o a r  portion of a snow vehicle 

surround ing th e  motor and c lu tch  assembly ;
(2 )  "snov • vehicle" means a vehicle prope lled  by mechanical power, .. 

supported xn p a r t  by skis, be lts , cleats, o r  low pressure tires, and pri­
m arily  designed to trave l over ice or snow . (§ 1 ch 182 S L A  1£6S)

Chapter 35. Public Racing.
Section •; . ■* '
10. YVben racing is perrr *ted 
2C. Permits for racing ev» * n

S e c .  0 5 .3 5 .0 1 0 .  W h t  r a c in g  is p e rm i t t e d .  To the extent th a t  it is 
•‘consistent w ith  federal law  and regu la t ions , snow vehicles, a u t o m o - ' 
biles and motorcycles m ay  be operated on state h ighways for special 
racing events o f  lim ited du ra t ion  which a re  conducted according to a 
prearranged schedule under pe rm it  as prov ided for in A S  05 .35 .020 .
<§ 2 ch 192  S L A  1970)

S e c .  0 5 .3 5 .0 2 0 .  P e rm i t s  f o r  r a c in g  e v e n t s .  The  athletic commis­
sion may issue, and for cause cancel, a p e rm it  to conduct a snow vehi­
cle, au lom ob ile jo r  rao to rcyc le j^ r . inge^cnVas provided in A S 05 .35 .010  
—  05 .3 5 .0 2 0  under terms and conditions ana at tiroes and places the • 
commission m ay  determine. I f  toe comm ission refuses to gran t a 
perm it to an applicant, or cancels a pe rm it , the applicant or holder of 
the cancelled perm it m ay , upon applica tion , have a hearing under the 
provisions o f the Adm in is tra t iv e  P rocedure  Act (A S  44 .6 2 .0 10  —
44 .6 2 .6 5 0 ) .  N o  perm it m ay be issued by the  commission for the use of 
a state h ighw ay  w ithout the concurrence of the commissioner of 
h ighways and the  commissioner of public safety. (§ 2 ch 192 S LA  1970)



§ 0 5 .3 0 .1 2 0  A l a s k a  S t a t c t z s  S i t p l e ^ e n t  § 05 .35 .020

is pun ishab le  by a fine of no t more than  5 1 0 0  for each offense. (§ 1 ch 
1S2 S L A  196S ) •. : '

S e c .  0 5 .3 0 .1 2 0 .  D e f in i t io n s .  In A S  0 5 .3 0 .0 1 0  —  05 .3 0 .1 20
(1 ) "cowling” means the forward or r e a r  portion o f a snow vehicle 

surround ing  th e  motor and c lu tch  assembly ;
(2 )  "snow vehicle" means a  vehicle p rope lled  by mechanical power, 

supported in p a r t  by skis, be lts , cleats, o r  low pressure tires, and pri­
m a r i ly  designed to travel over  ice or snow . (§ 1 ch 182 S L A  1S6S)

Chapter 35. Public Racing.
Sect" n •• . '1C. v- nen racing is perm itleJ20. Perm its for r2cing evorils ’ .  ;

S e c .  0 5 .3 5 .0 1 0 .  W h en  r a c i n g  is p e rm i t t e d .  To the extent th a t  it is 
• consistent w ith  federal law  and regu la t ions , snow vehicles, autoroo- ‘ 
biles and motorcycles may be operated on sta te h ighways for special 
racing events o f  lim ited du ra t ion  which a re  conducted according to a 
prearranged schedule under perm it as prov ided for in A S  05 .35 .020 . 
(§ 2 ch 192  S L A  1970)

S e c .  0 5 .3 5 .0 2 0 .  P e rm i t s  f o r  r a c in g  e v en ts .  The  athletic commis­
sion m ay issue, and for cause cancel, a  p e rm it  to conduct a snow vehi­
cle, automobile jo* rootorcycleJVacingii^enl^asprovided in A S 05 .35 .010  
—  05 .3 5 .0 2 0  under terms an d  conditions and at t im es and places the • 
commission m ay  determ ine. Ii the comm issir \ refuses to gran t a 
pe rm it  to an ap  plicant, or cancels a pe rm it ,  the applicant or holder of 
the cancelled perm it may, upon application , have a hearing under the 
provisions o f the Adm in is tra t iv e  P rocedu re  A c t  (A S  44 .6 2 .0 10  —
44 .6 2 .6 5 0 ) .  N o  pe rm it may be issued by the commission for the use of 
a s ta te  h ig hw ay  w ithout he  concurrence of the commissioner of 
h ighv  ays and the comm issioner of public safety. (§ 2 ch 192 S LA  1970)
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fi/U SHEFFIELD, GOWRS'OR

OKPAKTWKXT 0 F PL B.MC SAKKTV 
OFFICE OF THE COMMISSIONER :

/
J a n u a r y  21, 1953

fO U C H  tJ
' jU fJ S A U . ALASKA  S P c l l  
r h O U E : 465-4222

Mr. 3 j a r n e  Holm 

A r c t i c  3 i c y c l e  C l u b  

P.O. B o x  4-2442 

A n c h o r a g e ,  A X  99 5 0 9

D e a r  Mr. Holm:

It s o u n d s  as if y o u  and y o u r  o r g a n i z a t i o n  a r e  in the n i c s t  of p l a n n i n g  

for a n  e x c i t i n g  ye a r ,  y o u r  f i r s t  p r i o r i t y  s h o u l d  be t o  e n s u r e  that the 

a m e n d m e n t  t o  the w o r d i n g  o f  A S  05.90.001, t o  include bicycler, is 

a c c o m p l i s h e d .  T h i s  wi l l  a l l o w  you t o  p r o c e e d  legally fcr t h e  p r o p e r  

a u t h o r i z a t i o n  for t h e  event.

A ny f u t u r e  c o r r e s p o n d e n c e  w i t h  r e f e r e n c e  to t he r e q u e s t  for a u t h o r i z a t i o n  

to c o n d u c t  these e v e n t s  s h o u l d  be d i r e c t e d  to the f o l l o w i n g  address:

A l a s k a  St a t e  Troop e r s  

P.Ol B o x  6 1 6 8  Annex 

A n c h o r a g e ,  A X  99502 

Attn: D i r e c t o r ' s  O f f i c e

Y o u r  c o r r e s p o n d e n c e  s h o u l d ' i n c l u d e  t h e  sche d u l e d  cate, time, p r o p o s e d  

ro u t e ,  insu r a n c e  coverage, a n d  any o t h e r  p e r t i n e n t  cata. T h e  D i r e c t o r’s 

o f f i c e  w i l l  p r o v i d e  the o r i g i n a t o r  o f  the c o r r e s p o n d e n c e  w i t h  a form 

l i f t i n g  all the r e q u i r e m e n t s  a n d  w i l l  be r e s p o n s i b l e  for f o r w a r d i n g  the 

r e q u i r e d  documents, t o  thi s  o f f i c e  f o r  authorization!'

To p r o v i c e . a n  icea o f  w h a t  this involves, a c o p y  of th i s  p a r t i c u l a r  type 

of d o c u m e n t  i s ' a t t a c h e d  f o r  v c u r  r e v i e w .  T h i s  involves sr.ov m a c h i n e  

r a c i n g  so yo u r s  w o u l d  be s o m e w h a t  different.,,

A.s y o u  can uee f r o m  the e n c l o s e d  d o cument, approval m u s t  be o b t a i n e d  

f r o m  t h e  C o m m i s s i o n e r s  o f  A.thl.etics, T r a n s p o r t a t i o n  a n d  P u b l i c  Facilities, 

and P u b l i c  Safety. I can e x p e d i t e  t h e  a p p l i cation o n c e  it is r e c e i v e d  

by m y  o f f ice. Howe v e r ,  I w o u l d  r e c c — .end t h a t  you a l l o w  at l e a s t  thirty 
(2C) oav s  f r o m  the cate o f  a c o l i c a t i c n  until the final a u t h o r i z a t i o n .



This event, lo'be known ss
r a ce  o r  contest) is schedu led to o ccu r  ‘cc-twecn___________________  , Alaska
end  _____________  , Alaslta (route .snap attached) on the dale of
________________ "  , 1£) S

The sponsors w i l l  p ro v id e  road  g ua rd s ,  f lagmen, s ig n s ,  and bar r icades fo r any 
and  a l l  road c ross ings  a long  the rou te  cf snowmachin.c t r a v e l .

A l l  showmachines wi l l  b e .p r o p e r l y  reg is te red  in compliance with Stale statutes 
AS 05 .30 .020  th rough AS 05 .30 .0S0 , .

The-c ross ings  o f  a l l  r o a d s  and b r id g e s  shal l be at a maximum speed of 15 miles 
p e r  hou r .

A l l  c ross ings w i l l  be so located as to prov ide adequate sight distance fo r 
_ moto r is ts  using the r o a d w a y .

At road  c ro ss ing s ,  al l caut ion and safety s igns intended to regu la te traff ic 
f low  and insure maximum sa fe ly  sha l l  p rov ide  the fo lhvo ing information, (BE.. 
PREPARED TO STOP , CW20-S ,  35" b y  *20". located 1000 feet from each side o f  
c r o s s ing  point) . Two f lagmen  with o range ves ts  and s tcp -go  pccd les arc prdr^ 
v i c e d ,  one fo r each d i rec t ion  of t r a v e l .  ..

S ign stating f lagman ahead ,  500 fec-t, sh e  CV/2C-7, 35" by 36 " ,  sh a l l  be 
loca ted 500 feet each s ice o f  c ro s s ing  point . These  s igns ar.d placement shal l 
conform to the A laska T rn f i i c  Manual .  Jf, at any  time, e i the r the Department 
o f  T ranspo r ta t ion  anc Pub l i c  Fac i l i t ies o r  the Department of Pub l ic Safety J'ccl 
that the rece is endange r ing  the t r a ve l ing  p ub l i c ,  the race w i l l  be suspended.

No night (hours  o f  d a r k n e s s )  c r o ss ing s  will be author ized . 'p
No pa rk ing  with in 500 feet o f  any snowmachine c ro ss ing  poin t .

T h e  motor mushe rs  w i l l  f i l e  a bond with the State fo r 'any  necessa ry  cleanup 
as a resu l t  cf th is  r a ce .

O the r  Special R e q u i r em en t s : '

B y  s igning below the app l ican t ag rees  to pe r fo rm  nil the condit ions cf this permit 
and  shal l  indemnify ar.c save ha rm le ss  the State , it's o f f i c e r s  and employees from 
a l l  l i f c j i l i i y , judgement ,  cos t ,  expenses and c la ims g row ing  cut cf damages or 
a l leged  carnages, o f  any na tu re  whatsoever to any p e rson  o r  p rope r t y  ar is ing 
out o f  per fo rmance or n onpe r fo rmance  c: the p e rm i t .

. u ti iT̂ +sCl •»C D1 C S'J : j* u * j *2 *✓.. v. •ts*« tt ./• / / 7

.Authorized llcprcsent.-xlvu /  D.-x.c
A  J A h



Th is  event.  ,o 'be i T  ■ - ,»■ — "~ *»•»•■■ i ■ ■ i — —  —  : „  ^
r a c e  o r  contest) is  sch£ .0 o c cu r  l e l v ; c c n ___________________ . AlosJ:c
and ___________________ , Alaska (rcutc map attached) on the dale of
   . 1SS .

The spo? ) rs  w i l l  p r o v id e  road  g ua rd s ,  f lagmen, s ign s ,  and ba r r icades  fo r ar.y 
_• end  a l l  road c ro ss ing s  a long  the rou te  z i s.no\ nachinc t r a v e l .

t ,

A l l  showmaehines w i l l  b e .p r o p e r l y  reg is te red  in compliance v/ith Slate statutes 
AS 05 .30 .020  th rough AS 05 .30 .CS0 .

The-c ross ings  o f a l l  r o a d s  and b r id g e s  sha l l be at a maximum speed of 15 miles 
p e r  h ou r .

A l l  c ross ings w i l l  be so loca ted as to p rov ide adequate sight distance fo r 
. _ moto r is ts  using the r o adw ay  .

At road  c ro ss ing s ,  a l l cau t ion and safety s igns intended to regu la te  traff ic • ~
How and insu re  maximum safety s h a l l  p rov ide the fo lhvo ing  in fo rmat ion (BE 
PREPARED TO STOP . CW20 -S ,  25" b y  20", located 1000 feet f rom each side of' 
c ro s s ing  po in t ) .  Two f lagmen  with orange ve s t s  and s top -go  pacd les  are prdr^ 
v i d e o ,  one fo r  each d i r e c t ion  of t r a v e l .

S ign stating f lagman ahead ,  500 fee t ,  sise CW2C-7, 35” by 2 6 " ,  s h a ’ l be 
located 500 feet each s ide o f  crossing' point. These s igns and placement shal l 
conform to the A la ska  T r a f f i c  Manual .  i f ; at any  time, e i the r  the Department 
o f T ranspo r ta t ion  and Pub l i c  Fac i l i t ies  or the Department of Pub l i c  Safety Joel 
that the race is endange r ing  the t rave l ing  p ub l i c ,  the race w i l l  be suspended.

No night (hours o f d a r k n e s s )  c ro s s ing s  wil l  be au thor ized . '
9

No pa rk ing  with in 5CG feci o f  any snowjaachir.e c r o s s ing  po in t .

The  motor mushe rs  w i l l  f i l e  a bond with the State fo r  any necessa ry  cleanup 
as a resu l t  cf th is  r a c e .

O the r  Special R equ i remen ts :  ’

B y  s igning below the app l ic an t  ag rees  to pc-rform nil the condit ions cf this permit 
and  shal l indemnify and save  ha rm le ss  the State ,  it 's o f f i c e r s  .and employees from 
a l l  l i ab i l i t y ,  judgement ,  co s t ,  expenses sr/d c la ims g row ing  cut cf  damages or
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Mr. P r e s i d e n t :  

T h e  C o m m i t t e e  on

D a t e : *7"

TR A N SP O R T A T IO N has had SS SB 165

R e l a t i n g  to racing events on public highways

u n d e r  c o n s i d e r a t i o n  and (a m a j o r i t y  of the c o m m i t t e e )  (the c o m m i t t e e )  
r e p o r t s  it b a c k  w i t h  the f o l l o w i n g  r e c o m m e n d a t i o n s :
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do p a s s  [ ] do not pass
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ALASKA STATE LEGISLATURE
SENATE STATE AFFAIRS COMMITTEE POUCH V, JUNEAU 99811
SENATOR VIC FISCHER, CHAIRMAN (907) 4654954

TO: Senator Pappy Moss, Chair
Senate Transportation Committee

FROM: Senator Vic Fische^

DATE: March 12, 1983

RE: Explanation of SB 165

Senate Bill 165 amends AS 05.90.001 to include bicycles among vehicles
authorized to seek permits for the athletic commission for racing events 
of limited duration on state highways.

AS 05.90.001 provides authority to grant special permits,, consistent 
with federal law and regulations, for racing events on state highways 
involving snow vehicles, automobiles and motorcycles. AS 05.90.001 (b) 
specifically authorizes the athletic commission to grant those permits 
and sets out application procedures and methods to appeal denial of a 

permit from the commission.

Recently, bicycle enthusiasts have sought permits to conduct races along 
state highways for community fundraising events and other public pur­
poses. Because AS 05.90.001 does not mention bicycles, the athletic 
commission cannot grant permits which they have no authority to consid­

er.

m S 05.90.001 clearly establishes the legislatures intent to provide 
special authorization for "unconventional" use of state highways involv­
ing specified vehicles. It appears bicycles were left out as an over- 
site, rather than any intention on the part of the legislature to 

exclude them.

In order to provide authorization for bicycle events this summer, it is 
necessary to pass SB 165 as soon as possible. Your earliest consid­

eration on this bill would be much appreciated.

cc: Senator Jalmar Kerttula
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Official Business

February 25, 1383

SenateO ffice of ilie President

TO: Senator Vic Fischer, Chairman 

Senate State Affairs Committee

FROM: Senator Jay Kerttula 

Senate President

.  I’• [

Pouch V 
SJate Capito l 

Ji neau, A laska 99811

The attached information was recently received in my office and is 
beinc, forwarded for your informatics and the perusal of your 

committee.



D e a r  JOr. X e r t t u l a

A e c u  pie o f  w e e k s  a g e  I. gave L a u r a  H i l l i f a n t  a c o p y  o f  sense 

l e t t e r s  I h a d  w r i t t e n  t o  t h e  -cc.-.nissicners o f  highways' and 

p u b l i c  s a f e t y  r e l a t i n g  to l e g i s l a t i o n  w h i c h  a f f e c t s  o u r  a b i l i t y  

to c o n d u c t  b i c y c l e  r a c i n g  e v e n t s .  I a l s o  g a v e  h e r  a copy o f  a 

p a g e  -within T i t l e  13 o f  the A l a s k a  A d m i n i s t r a t i v e  Code, a n d  

a n o t h e r  r a g e  f r o m  C h a p t e r  35 'within t h e  A l a s k a  S t a t u t e s  

S u p p l e m e n t ,’ b o t h  o f  w h i c h  r e l a t e ' t o  b i c y c l e  r a c i n g .

Ivithin t h e  p a s t  f e w  y e a r s  an a d d i t i o n  h a s  b e e n  m a d e  to' T i t l e  

13 o f  the A l a s k a  A d m i n i s t r a t i v e  Code w h i c h  r e a d s  as f o l l o w s :  :'-Vl

” (h) .'-Jo b i c y c l e  r a c e  m a y  be c o n d u c t e d  u p o n  a 

rcadv.'ay, e x c e p t  as p r o v i d e d  u n d e r  A S  05* 35•

(In e f f e c t  b e f o r e  7 / 2 3 / 5 9 ;  1 2 / 1 5 / 6 1 ,  Heg. 3;

a n  3 / 1 0 / 6 6 ,  H e g .  22; a m  1 2 / 3 l / c 9 ,  Heg. 31;

6 / 2 3 / 7 9 ,  Heg. 70)
A u t h o r i t y :  A S  2 3 . 0 5 . 0 1 1 "

H o w e v e r ,  C h a p t e r  35 £ £  r e f e r r e d  to in t h e  a b o v e  yuotation, 

t h r o u g h  a p p a r e n t  o v e r s i g h t ,  n e g l e c t s  to m e n t i o n  " b i c y c l e s "  

w i t h i n  S e c t i o n  0 5 - 3 5 - 0 1 0 .  I h o p e  t h i s  is s o m e t h i n g  y o u  m a y  b e  

a b l e  t o  h e l m  u s  with.

A c c c r d i r\ •«c L/ w h a p t e r 35, C  p f. •»a r“ ’“iw'p*
•

w /
- r ^ ̂

•A0- ^ V th e a t  hi e t — Vr>

cc.rn.mi ss - on S c in char ge ..of is su n r p e r m i t s 1or ra cin — C M 4 # U c
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«  • »
» r* t 7~  » w C  , he Cernni ss i or. e r

of H i g h av c ' *r • Ear*i s 1
r* ~ n ^

y . a r. V .* #■ S W 0.44 s s 1 o n e r of ?ubl c
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•Attached i s  c o r r e s p o n d e n c e  v;e h a v e  r e c e i v e d  to date from the 

conMi'cnioners, a r e p l y  f r o m  C o m m i s s i o n e r  S u n d b e r g .  A t t a c h e d  

a l s o  are c o p i e s  o f  past l e g i s l a t i o n  w h i c h  a f f e c t s  b i c y c l e  

r a c i n g ,  t o g e t h e r  w i t h  a p a g e  s h o w i n g  the change w e  w o u l d  l i k e  

to see in s e c t i o n  O f . 3 f . O l 5  of the A l a s k a  S t a t u t e s  S u p p l e m e n t .

W e  l o o k  f o r e w o r d  t o  h e a r i n g  f r o m  you.

B j a r n e  H o l m

r e p r e s e n t i n g :  .

The A r c t i c  B i c y c l e  C l u b  

P.O. B o x  4 - 2 U 2  

An c h o r a g e ,  A l s a k a  9 9 5 0 9

(907) 5 6 2 - 4 9 5 0

J\,S. W e  h a v e  a m a j o r  r a c i n g  e v e n t  p l a n n e d  to r a i s e  f u n d s  for 

the A l a s k a  L u n g  A s s o c i a t i o n ,  w h e r e  c y c l i s t s  w i l l  r a c e  

from .Anchorage t o  F a i r b a n k s .  .The e v e n t  w i l l  span .the c a t e s  

• ■ from J a n e  25 t h r o u g h  25> 1963. O u r 1state c h a m p i o n s h i p
r o a d  r a c e s  are p l a n n e d  for one w e e k  p r i o r  t o  t h e  A l a s k a  . 

L u n g  A s s o c i a t i o n  race. W e  h o p e  to h a v e  all p e r m i t t i n g  • • 

p r o c e d u r e s  i r o n e d  out p r i o r  to t h e s e  events. C a p t a i n  

J a m e s  L. L a n s o e r r y  w i t h  t h e  A l a s k a  State T r o o p e r s  h a s  
c o l d  m e  t h a t  o n c e  a p p r o p r i a t e  c h a n g e s  h a v e  b e e n  m a c e  • 
w i t h i n ^ t h e  stat utes, p e r m i t t i n g  p r o c e d u r e s  w i l l  t a k e  one 

m o n t h .

The l e t t e r  f r o m  C o m m i s s i o n e r  S u n d b e r g  m a k e s  r e f e r e n c e  to- 

A G  0 5 - 9 0 . 0 0 1 .  A c c o r d i n g  to C a p t a i n  L a n s o e r r y  t h i s  is a 

m i s t a k e .  It s h o u l d  r e a d  Sec. 0 5 - 3 5 - 0 1 0  from  C h a p t e r  35 - 
P u b l i c  -teeing, t a k e n  f r o m  t h e  Alaska. S t a t u t e s  . S u p p l e m e n t .

A l s o  i n c l u d e d  is a l e t t e r  f r o m  one o f  the o t h e r  c o m m i s s i o n e r s ,  

D a n i e l  A. C a s e y  C o m m i s s i o n e r  of H i g h w a y s -  H i s  l e t t e r  just 

a r h i v e c  in t h e  m a i l  a n d  I h a v e  i n c l u d e d  a corny.
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(b )  N o  person may violate the provisions o f  
secs. 3 8 5 - 4 2 0  o f  this chapter. The parent or 
guardian o f  a child may not authorize or 
knowingly permit a child to violate a provision 
o f  this chapter.

( c )  When sitms arc erected indicating that no 
right, left o r  U-turn is permitted, no person 
operating a bicycle may disobey the direction o f  
the sign unless first puU: ig to the extreme right 
or shoulder o f  the road, dismounting and 
making the turn as a pedestrian. (In effect 
before 7 / 2 8 / 5 9 ;  am 1 2 /1 5 /6 1 ,  Reg. 3 ;  am 
8 /1 0 / 6 6 ,  Reg. 2 2 ;  am 1 2 /3 1 /6 9 ,  Reg. 3 1 ;  am 
6 /2 8 / 7 9 ,  Reg, 7 0 )

Authority : AS 2 8 .0 5 .0 1 1

I.* A A C  G2 .390 . T R A F F IC  LAW S A ND  
R E G U L A T IO N S  A PPLY  TO  PERSON  R ID IN G  
B IC Y C LE . Repealed 6 / 2 8 /7 9 .

13 A A C  0 2 .3 9 5 .  R ID IN G  ON  B IC Y C LE S  AND  
C E R T A I N  N O N  M O T O R I Z E D  
C O N V E Y A N C E S ,  (a ) Repealed 6 / 2 8 /7 9 .

(b )  N o  person operating a bicycle opon a 
highway may carry a person other than t» c 
operator, unless the bicycle is equipped with ; 
seat for die passenger, except that an adult rider 
may carry a child securely attached to his person 
in a backpack or sling.

(c )  N o  person operating a bicycle or  other 
nonmotorized conveyance may attach, hold on 
by hand or otherwise secure the bicycle or 
conveyance o r himself to another vehicle so as 
to be towed or pulled.

(d )  A person operating a bicycle upon a 
highway shall maintain control o f  the bicycle 
and shall at all times keep at least one hand 
upon the handlebars o f  the bicycle.

(c )  N o  person may operate a unicyclc, coaster, 
roller skates, or a similar device on a roadway.

( f )  This section docs not apply upon a 
roadway closed to motorized vehicle traffic. (In 
effect before 7 / 2 8 / 5 9 ;  am 12 /1 5 /6 1 ,  Reg. 3 ;  am 
8 /1 0 / 6 6 ,  Reg. 2 2 ;  am 12 /3 1 /6 9 ,  Reg. 3 1 ;  am 
6 / 2 8 / 7 9 ,  Reg. 7 0 )

Authority : AS  2 8 .0 5 .0 1 1

13 AAC  C2 .4 00 . R ID ING  B IC Y C LES  ON  
R O A D W A Y S  AND  B IC Y C LE  PATHS , (a) A 
person operating a bicyt ' a roadway shall 
ride as near to the rigjit - .ue o  me roadway as 
practicable, and shall give way ; o  the right as far 
as practicable to a m oto r  vehicle proceeding in 
the same direction when the driver o f  the motor  
vehicle gives audible signal.

(b )  Persons riding bicycles or. a roadway may 
not ride more than two abreast except on paths 
or parts o f  roadways set aside lor the exclusive 
use o f  bicycles. Persons riding bicycles two 
abreast may not :mpede traffic and, in a laned 
roadway, shall r  tc witi.in the furthest right lane.

( c )  When a shou der o f  the highway is 
maintained in good condition , an operator o f  a 
bicycle shall use the shoulder o f  the roadway.

(d )  A person operating a bicycle on a trail, 
path, sidewalk, or sidewalk area shall

( 1 )  exercise care to avoid colliding with othe: 
persons or vehicles;

( 2 )  give an audible signal before overtaking 
and passing a pedestrian; and

( 3 )  yield the right-of-way to any pedestrian.

(e )  Repealed 6 / 2 8 / 7 * .

( f )  A person riding a bicycle intending to turn 
left shall, unless he dismounts and crosses as a 
pedestrian, comply with l ie provisions o f  sec. 
2 0 0  o f  this chapter. The operator o f  a bicycle 
must give a signal by hand and arm continuously 
during the last 100 feet traveled unless the hand 
is needed in the control or operation o f  the 
bicycle. When stopped to await an opportunity  
to turn, a hand and arm signal must he given 
continuously by the operator.

(g ) N o  person may tide a bicycle upon a 
sidewalk in a business district or where 
prohibited by an official traffic-control device.

(h )  N o  bicycle race may be conducted upon a 
roadway, except as provided under AS 0 5 .3 5 .  
(In effect b c ^ e  7 / 2 8 / 5 9 ;  am 12 /1 5 /6 1 ,  Reg. 3; 
am 8 / 1 0 / 6 6 ,  Reg. 2 2 ;am  J2 /3 1 / 6 9 ,  Reg. 3 1 ; am 
6 /2 8 / 7 9 ,  Reg. 7 0 )  ^

Authority . AS 2 8 .0 5 .0 1 1

E x k i b i d -  A
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§ 0 5 .3 0 .1 2 0  A la sk a  S t a t l t s s  S u p p l e m e n t  § 0 5 .3 5 .0 2 0

is pun ishab le  b y  2 fine o f  no t more than $ 1 0 0  for each offense. (§ 1 ch 
1 82  S L A  196S ) : V ' .

S e c .  0 5 .3 0 .1 2 0 .  D e f in i t i o n s .  In A S  0 5 .3 0 .0 1 0  —  0 5 .3 0 .1 2 0
(1 ) "cow ling”  means the forward or r e a r  portion of a snow eh ide  

su rround ing  th e  motor and c lu tch  assembly ;
(2 ) "snow vehicle" m ean s  a vehicle prope lled  by mechan ica l power, 

oupported in p a r t  by skis, be lts , cleats, o r  low pressure tires, and pri­
m ar i ly  designed to trave l over ice or snow . (§ 1 ch 182 S L A  1S6S )

Chapter 35. Public Racing.
Section •;10. W hen racing is p tro iite d  20. Perm its for racin g events

S e c .  0 5 .3 5 .0 1 0 .  'When r a c i n g  is p e rm i t t e d .  To the extent th a t  St is 
.‘consistent w ith  federal law  and regu la t ions , snow vehicles, 2U to r o o - ' 
biles and motorcycles m ay  be operated on state h ighways for special 
racing events o f  lim ited d u ra t ion  which a re  conducted according to  a 
prearranged schedu le unde r  pe rm it 2s prov ided for in A S  05 .3 5 .0 2 0 .
(§ 2 ch 1 9 2  S L A  1S70)

S e c .  0 5 .3 5 .0 2 0 .  P e rm i t s  f o r  r a c in g  e v e n t s .  The  ath le tic  comm is­
s ion m ay  issue , and for cause  cancel, a p e rm it  to conduct a snow veh i­
cle, a u t o m o b i l e ^  motorcycle jVa’c in g e ^ n V a s  provided in A S  0 5 .3 5 .0 1 0  
—  0 5 .3 5 .0 2 0  under  term s and conditions and at t imes and places the • 
comm iss ion  m ay  determ ine . I f  the comm iss ion  refuses to g ran t a 
pe rm it  to an app lican t , or cancels  a pe rm it ,  the app lican t or holder of 
the  cancelled pe rm it m ay , upon  app lica tion , have a hearing under the 
prov is ions o f the  A dm in is tra t iv e  P rocedure  A c t  (AS 4 4 .5 2 .0 1 0  —
4 4 .6 2 .6 5 0 ) .  N o  pe rm it m ay  be issued by the  commission for the use of 
a state h ig hw ay  w ithou t the  concurrence of the commissioner of 
h ighw ays  ana the  comm iss ioner  of public Kafety. (5 2 ch 192 S L A  1970 )

r , r : t  C• A ' k  •



§ 0 5 .3 0 .1 2 0  A l a s k a  S t a t u t e s  S v r p L » : s s T  § 0 5 .3 5 .0 20

is pun ishab le  b y  a fine o f n o t  more th an  8 1 0 0  for each offense. (§ i  ch 
1 82  S L A  196S )

Sec. 0 5 .3 0 .1 2 0 .  Definitions. In AS 0 5 .3 0 .0 1 0  —  0 5 .3 0 .1 2 0
(1 ) "cowling”  means the forward or r o a r  portion o f a snow vehicle 

su rround ing  th e  motor and c lu tch  assembly ;
(2 )  "snow vehicle" m eans a  vehicle propelled by  mechan ica l power, 

supported in p a r t  by skis, be lts , cleats, or  low pressure t ires , and pri­
m a r i ly  designed to travel ov e r  ice or snow . (§ 1 ch 182  S L A  1S6S)

t Chapter 35. Public Racing.
Section *t •
10. When racing is permitted20. Perm its for racing events * .  •

' < '

S e c .  0 5 .3 5 .0 1 0 .  W h en  r a c i n g  is p e rm i t t e d .  T o  the extent th a t  it is 
•’cons is ten t w ith  federal law  and regu la t ions , snow vehicles, au tom o­
biles and mci-or cycles m ay  be operated on s ta te  h ighways for special 
racing events ol l im it .•' d u ra t io n  which a re  conducted according to a 
prea rranged  s c h e d ; '  un de r  pe rm it  2S provided for in A S  05 .35 .020 .  
(§ 2 ch 1 9 2  S L A  l b / 0 )

S e c .  0 5 .3 5 .0 2 0 .  P e rm i t s  f o r  r a c in g  e v e n t s .  T h e  a th le tic  commis­
sion m ay  issue , and for cause  cancel,( a p e rm it  to conduct a snow vehi­
cle , au tom ob ile jo r  m of or cy cl e jY^cinge^enlrks prov ided in A S  05 .35 .010  
—  0 5 .3 5 .0 2 0  unde r  te rm s an d  conditions and a t  t im es  and places the 
comm iss ion  m ay  de term ine . I f  the comm iss ion  refuses to grant a 
pe rm it  to an app lican t , or cance ls  a pe rm it , the app lican t or holder of 
the  cancelled pe rm it  may , upon  applica tion , h ave  a hearing under the 
prov is ions o f the A d m i n i s t r a t i v e  P rocedure  A c t  (A S  -t4 .62 .010 —  
4 4 .6 2 .5 5 0 ) .  N o  pe rm it  m ay  be issued by the commission for the use of 
a  s ta te  h ig hw ay  w ith ou t th e  concurrence of the  commissioner of 
h ighw ays  and the com m iss ioner  of public safety. (§ 2 ch 192 S L A  1970)



/ A \  [j [ 1  ' il’jif / ^ \ ! L ^  • BILL SHEFFIELD, GOVERNOR
N—  -  ^  - j  u  i—  t *w u  Vj w *  w  L; _ • •

OKPAKTMKXT OF FLB .M C  SA FFT'V
OFFICE OF THE COMMISSIONER :
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fO U C H  n
'jU K 'SA U . A LA SKA  9PP ] ]
rH O N E : 4 5 5 - 4 3 2 2

Mr. B j a r n e  H o l m  

A r c t i c  B i c y c l e  C l u b  

P. O .  B o x  4 - 2 4 4 2  

A n c h o r a g e ,  A X  9 9 5 0 9

D e a r  H r .  Holm:

It s o u n d s  as if y o u  and y o u r  o r g a n i z a t i o n  a r e  in the m i c s t  o f  p l a n n i n g  

f o r  a n  e x c i t i n g  ye a r .  Y o u r  f i r s t  p r i o r i t y  s h o u l d  be t o  e n s u r e  thet the 

a m e n d m e n t  t o  the w o r d i n g  o f  A S  0 5 . 9 0 . 0 0 1 ,  t o  include b i c y c l e s ,  is “

a c c o m p l i s h e d .  T h i s  will a l l o w  y o u  t o  p r o c e e d  l e g a l l y  fcr t h e  p r o p e r  

a u t h o r i z a t i o n  f or t he e vent.

A n y  f u t u r e  c o r r e s p o n d e n c e  w i t h  r e f e r e n c e  to t h e  r e q u e s t  for a u t h o r i z a t i o n  

to c o n d u c t  t h e s e  e v e n t s  s h c u l d  b e  d i r e c t e d  t o  the loll owing a c c r e s s :

A l a s k a  S t a t e  T r o o p e r s  

P . O ’. B o x  6 1 8 8  An n e x  

A n c h o r a g e ,  A X  99502 

A t t n :  D i r e c t o r ' s  O f f i c e

Y o u r  c o r r e s p o n d e n c e  s h o u l d ' i n c l u d e  t h e  s c h e d u l e d  cate, time, p r o p o s e d  

r o u t e ,  i n s u r a n c e  coverage, a n d  a n y  o t h e r  p e r t i n e n t  data. T h e  D i r e c t o r ' s  

o f f i c e  w i l l  p r o v i d e  the o r i g i n a t o r  o f  the c o r r e s p o n d e n c e  w i t h  a form 

l i s t i n g  all the r e q u i r e m e n t s  a n d  w i l l  be r e s p o n s i b l e  for f o r w a r d i n g  the 

r e q u i r e d  documents, t o  t h i s  o f f i c e  f o r  authorization!'

To p r o v i d e . a n  i d e a  o f  w h a t  t h i s  i n v o l v e s ,  a c o p y  of t h i s  p a r t i c u l a r  type 

of d o c u m e n t  i s ' a t t a c h e d  f o r  y o u r  r e v i e w .  T h i s  i n v o l v e s  snow m a c h i n e  

r a c i n g  s o  y o u r s  w o u l d  be s o m e w h a t  different...

As y o u  c a n  see f r o m  the e n c l o s e d  d o c u m e n t ,  a p p r o v a l  m u s t  be o b t a i n e d  

f r o m  t h e  C o m m i s s i o n e r s  o f  A t h l e t i c s ,  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s ,  

an d  P u b l i c  S a f ety. I can e x p e d i t e  t h e  a p p l i c a t i o n  o n c e  it is r e c e i v e d  

b y  m y  o f f i c e .  H o w e v e r ,  I w o u l d  r e c c — isr.f t h a t  you a l l o w  at l e a s t  t h irty
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J a n u a r y  21, 1553

Hr. 3 j a r n e  K o l m  

A r c t i c  3 i c v c l e  C l u b

P.O .  B o x  4 - 2 4 4 2  .

A n c h o r a g e ,  A X  9 9 5 0 9

D e a r  H r .  HoIra:

It s o u n d s  as if y o u  and y o u r  o r g a n i z a t i o n  a r e  in the raicst of p l a n n i n g  

f o r  a n  e x c i t i n g  y e a r .  Y o u r  f i r s t  p r i o r i t y  s h o u l d  be t o  ensure that the 

a m e n d m e n t  t o  the w o r d i n g  o f  A S  0 5 . 9 0 . 0 0 1 ,  t o  include bic y c l e s ,  is 

a c c o m p l i s h e d .  T h i s  will a l l o w ' y o u  t o  p r o c e e d  l e g a l l y  for the p r o p e r  

a u t h o r i z a t i o n  f or t h e  event.

A n y  f u t u r e  c o r r e s p o n d e n c e  w i t h  r e f e r e n c e  to t h e  r e q u e s t  for a u t h o r i z a t i o n  

to c o n d u c t  th e s e  e v e n t s  s h o u l d  be d i r e c  i t o  the f o l l o w i n g  a d d r e s s :

A l a s k a  S t a t e  T r o o p e r s  

P.O .’ B o x  6 1 8 8  An n e x  

A n c h o r a g e ,  A X  99502 

A t t n :  D i r e c t o r ' s  O f f i c e

• . »  ... • • * ’

Y o u r  c o r r e s p o n d e n c e  s h o u l d  i n c l u d e  t h e  s c h e d u l e d  cate, time, p r o p o s e d

r o u t e ,  i n s u r a n c e  coverage, a n d  a n y  o t h e r  p e r t i n e n t  data. The D i r e c t o r’s

o f f i c e  w i l l  p r o v i d e  the o r i g i n a t o r  o f  the c o r r e s p o n d e n c e  w i t h  a form

l i s t i n g  all the r e q u i r e m e n t s  a n d  w i l l  be r e s p o n s i b l e  f or f o r w a r d i n g  the

r e q u i r e d  documents, t o  this o f f i c e  f o r  authorization)'

To p r o v i d e . a n  icua o f  w h a t  t h i s  i n v o l v e s ,  a c o p y  cf t h i s  p a r t i c u l a r  type 

of d o c u m e n t  i s * a t t a c h e d  f o r  y o u r  r e v i e w .  T h i s  i n v o l v e s  snow m a c h i n e ,  

r a c i n g  so y o u r s  w o u l d  be s o m e w h a t  different...

As y o u  c an s ee f r o m  the e n c l o s e d  d o c u m e n t ,  a p p r o v a l  m u s t  be o b t a i n e d  

f r o m  t h e  C o m m i s s i o n e r s  cf A t h l e t i c s ,  T r a n s p o r t a t i o n  a n d  P ublic F a c i l i t i e s ,  

and P u b l i c  Safety. I can e x p e d i t e  t h e  a p p l i c a t i o n  o n c e  it is r e c e i v e d  

by m y  o f f i c e .  H o w e v e r ,  I w o u l d  r e c c — end t h a t  you a l l o w  at l e a s t  thirty 
(30) d a y s  f r o m  the cate o', a p p l i c a t i o n  until the final a u t h o r i z a t i o n .



r a c e  o r  contest) i s  schedu led  to o c cu r  b e tw e en _________________________ , Alaska
and  ___________________ , A laska ( route  map attached) on the da le of
______________ .. 1SS______.

The  sponso rs  w i l l  p r o v id e  r o ad  g u a rd s ,  f lagmen , s ig n s ,  and ba r r icades  for ar
and  a l l  road  c ro s s ing s  a l o n g  the r o u t e  cf snowmachine t r a v e l .» .

A l l  snowmachines w i l l  b e . p r o p e r l y  reg is te red  in compliance with Sta le statutes 
AS 0 5 . 3 0 . 0 2 0  th rough  AS 05 .3 0 .  0S0..

T h e c r o s s i n g s  o f a l l  r o a d s  and b r i d g e s  shal l  be at a maximum speed of 15 miles 
p e r  h o u r .

•' ’ . A l l  c ro s s ing s  w i l l  be so loca ted as to c rcv ide  adccuate s ight distance fo r• J  *  •  9

. _ moto r i s ts  us ing  the r o a d w a y .

At r o a d  c r o s s in g s ,  al l cau t ion and sa fe ty  s ign s  in tended to regu la te  tra ff ic  
f l ow  and in su re  maximum safety sh a l l  p rov id e  the fo lhvo ing  in fo rmation (BE.. 
PREPARED TO STOP ,  CVJ20-S , 36" b y  2G", located 1000 feet from each side o f  
c r o s s i n g  p o i n t ) . Two f la gm en  with o range  v e s t s  and s tcp -go  pacd les  are prdr^ 
v i c e d ,  one fo r  each d i re c t ion  of t r a v e l .

S ign  stating f lagman ahead ,  500 fe c t ,  size CW2C-7, 36" by  3 6 " ,  s h a l l  be r,
lo ca ted  500 feet each side o f  c r o s s ing  point.  These  s igns  and placement shal l
con fo rm  to the A la ska  T r a f f i c  Manua l ,  i f ,  at an y  time, e i the r  the Department 

" ' . c f  T ran spo r ta t ion  anc P ub l i c  Fac i l i t ies  or the Department of Pub l ic  Safety Joel 
that the race is endange r ing ' th e  t r a v e l in g  p u b l i c ,  the ra ce  w i l l  be suspended.

• No night (hou rs  o f  d a r k n e s s )  c r o s s i n g s  w i l l  be au tho r i zed . '

No p a rk in g  w ith in  5C0 feet o f  any snowmachine c r o s s ing  po int .

• . T h e  motor m ushe rs  w i l l  f i l e  a bond w ith  the State fo r  any n ec es sa ry  cleanup
as  a re su l t  o f  th is  r a c e .

O th e r  Special R equ i r em en ts : '

3 y  s ign ing below the app l ic an t  ag re e s  to p e r f o rm  ai l the condi t ions cf this per  
and  sha l l  indemni fy  ar.d save  h a rm le s s  the S ta te ,  it 's o f f i c e r s  and employees f r  
a l l  inabil ity,  judgemen t ,  co s t ,  expenses  and c la ims g row ing  cut of damages cr 

’ a l l e g ed  damages, o f  any n a tu re  whatsoeve r  to any p e r s o n  c r  p rop e r t y  a r i s ing  
out of pe r fo rmance  o r  n onpe r f o rm ance  of the p e rm i t .
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I. REQUEST
Bill/Resolution No.: CSSSSB 
Title: Racing on Puli

165 am 

i c Highways

Sponsor:____Fischer
Requestor:__________

II. FISCAL DETAIL

Agency Affected: _________________________

Program Category Affected:
BRU, Program of Subprogram(s) Affected:

DOT&PF

EXPENDITURES/REVENUES: (Thousands of Pol

OPERATING

FY 83 FY 84 FY 85 FY 86 FY 87 FY 88

100 PERSONAL SERVICES

200 TRAVEL
300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

ars)

CAPITAL

REVENUE

UNPINS: (Thousands of Dollars)

-n- 1c:1 1 0 1 1o1 1o1 1 1 1 0 1GENERAL FUND 
FEDERAL FUNDS 
OTHER (Specify Source)

POSITIONS:
FULL-TIME

PART-TIME
TEMPORARY

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BIl L :

Impact to the Department's operating budget would be minimal. Fiscal impact 
associated with potential tort claims is not quantifiable at this time.

IV. ANALYSIS: Attach a separate page for any Analysis (attached)

Prepared By: Harry Keller Phone: 7 J9-0841
Division: btandarcisT~iechmcai services Division Date. _________

Approved by Commissioner: Date: ___________

Department: ECnrfcPP 7  ( ) '

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)

Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83
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C S S S  SB 165 am

R a c i n g  E v e n t s  on P u b l i c  H i g h w a y s  
D e p a r t m e n t  A n a l y s i s

P r e s e n t l y  AS 0 5 . 9 0 . 0 0 1  a l l o w s  i s s u a n c e  by t he  A l a s k a  A t h l e t i c  

C o m m i s s i o n  of p e r m i t s  to h o l d  s n o w  v e h i c l e ,  a u t o m o b i l e ,  and  m o t o r ­

c y c l e  r a c i n g  e v e n t s  on S t a t e  h i g h w a y s .  S u c h  a p e r m i t  m a y  be i s s u e d  
o n l y  w i t h  the c o n c u r r e n c e  of the C o m m i s s i o n e r s  o f  P u b l i c  S a f e t y  and 

T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s .

C S S S  SB 1 6 5 a m  p r o p o s e s  to a m e n d  AS 0 5 . 9 0 . 0 0 1  so as to a l l o w  i s s u a n c e  

of  s u c h  a p e r m i t  by the D e p a r t m e n t  of P u b l i c  S a f e t y  for an y r a c i n g  
ev e n t .  W h i l e  t h e r e  is s o m e  e v i d e n c e  in the o r i g i n a l  SB 165 t h a t  the 
i n t e n t  is to p r o v i d e  f o r  b i c y c l e  r a c i n g ,  t h e  l a n g u a g e  of C S S S  SB 165 
a m  w o u l d  a l l o w  f o r  h u m a n  f o o t  r a c e s ,  a n i m a l  r a c e s ,  " g o - c a r t "  ra c e s ,  and
a n y  o t h e r  t y p e  o f  s p e e d  c o n t e s t  w h i c h  c o u l d  be s t a g e d  u p o n  a p u b l i c
r i g h t - o f - w a y .  T he  m a j o r  i m p a c t  of thi s p r o p o s a l ,  if it w e r e  e n a c t e d ,  
w o u l d  be to i n c r e a s e  the n u m b e r  o f  r a c i n g  e v e n t s  a l l o w a b l e  on the p u b l i c  
w a y s .  T h i s  i n c r e a s e  in r a c i n g  e v e n t s  w o u l d  a l s o  i n c r e a s e  the n u m b e r  
of i n c i d e n t s  w h e r e i n  the t r a v e l i n g  p u b l i c  w o u l d  h a v e  less t h a n  full use 

of  the p u b l i c  h i g h w a y  f o r  n o r m a l  t r a n s p o r t a t i o n  f u n c t i o n s .

AS 1 9 . 0 5 . 0 3 0  s e t s  f o r t h  the d u t i e s  of the D e p a r t m e n t  in t e r m s  oi 
p l a n n i n g ,  p r o g r a m m i n g ,  d e s i g n ,  c o n s t r u c t i o n ,  m a i n t e n a n c e  and o p e r a t i o n .  

The  A l a s k a  S u p r e m e  C o u r t  has f u r t h e r  d e f i n e d  t h o s e  d u t i e s  as f o l l o w s :

"T h e  d u t y  to m a i n t a i n  a h i g h w a y  s a f e  f o r  t » av ei  i n c l u d e s
..a d u t y  of vjarning the t r a v e l i n g  p u b l i c  o f  any o t h e r

c o n d i t i o n  w h i c h  e n d a n g e r s  t r a v e l ... c a u s e d  b y . . . t h e  a c t  of 

t h i r d  p e r s o n s . "  ( R a c e r s )

17 A A C  2 0 . 0 2 0  p e r m i t s  the D e p a r t m e n t  to c l o s e  or r e s t r i c t  any h i g h w a y  

For the p r o t e c t i o n  of  the p u b l i c  and r e q u i r e s  t r a f f i c  g u i d a n c e  a n d / o r  

s u i t a b l e  d e t o u r s  be p r o v i d e d  " . . . a s  s o o n  as p o s s i b l e  to m i n i m i z e  t r a f f i c  

del a y . "

Th e i n t e r a c t i o n  of t h e s e  r e q u i r e m e n t s  to p r o v i d e  a s a f e  e f f i c i e n t  p u b l i c  
w a y  fo r n o r m a l  t r a n s p o r t a t i o n  o p e r a t i o n s  is r e a s o n a b l e  in l i g h t  of 
the l a r g e  p u b l i c  i n v e s t m e n t  in h i g h w a y s  an d  the ne ed  to m a i n t a i n  sa fe  
e f f i c i e n t  t r a n s p o r t a t i o n  fo r the e c o n o m i c  well  b e i n g  of the St at e.

E n a c t m e n t  of C S S S  S B 1 6 5  am w o u l d  m i n i m a l l y  i n c r e a s e  the o p e r a t i o n  
c o s t s  of the D e p a r t m e n t  by i n c r e a s i n g  the n u m b e r  of t i mes  t e m p o r a r y  
w a r n i n g  a n d  d i r e c t i o n a l  d e v i c e s  w o u l d  be n e e d e d  to s a f e l y  an d  e f f i c i e n t l y  
d i r e c t  t r a f f i c  t h r o u g h  or a r o u n d  a s e c t i o n  of h i g h w a y  w h e r e  rac es  w e r e  

b e i n g  he l d . Th e l a r g e r  c o s t  to the S t a t e  is not r e a d i l y  q u a n t i f i a b l e .  
T h e s e  c o s t s  ar e t h o s e  r e l a t e d  to i n c r e a s e d  u s e r  co st  a s s o c i a t e d  w i t h  

d e t o u r s  an d  p o t e n t i a l  t o r t  c l a i m s  a g a i n s t  the S t a t e  in the e v e n t  
of d a m a g e  or i n j u r y  c a u s e d  by r e s t r i c t i n g  use of the s e c t i o n  of h i g h w a y .



As i n d i c a t e d  p r e v i o u s l y ,  C S S S  SB 165 a m  i n c r e a s e s  the e x p o s u r e  by 
p e r m i t t i n g  m o r e  r a c i n g  c o n t e s t s  on S t a t e  h i g h w a y s  t h a n  ar e n o w  p e r m i t t e d .  
Th e  e x i s t i n g  s t a t u t e s  a l r e a d y  i n h i b i t  p u b l i c  use o f  o u r  h i g h w a y s  an d 
s t r e e t s  by a l l o w i n g  m o t o r  v e h i c l e  r a c i n g  a nd  f u r t h e r  r e s t r i c t i o n  of 
g e n e r a l  p u b l i c  use o f  p u b l i c  w a y s  doe s n ot  a p p e a r  to be in the b e s t  
i n t e r e s t  of the S t a t e .  T h e r e  ar e no t  too m a n y  o r g a n i z a t i o n s  w h i c h  
ar e  f i n a n c i a l l y  a b l e  to s p o n s o r  s n o w  v e h i c l e ,  a u t o m o b i l e  a n d / o r  m o t o r ­
c y c l e  r a ce s so the d e m a n d  for use of S t a t e  h i g h w a y s  f o r  s u c h  r a c i n g  
is m i n i m a l .  H o w e v e r ,  a n u m b e r  of o r g a n i z a t i o n s  a r e  c a p a b l e  o f  s p o n s o r i n g  

h u m a n  f o o t  r ac es , b i c y c l e  r a c e s ,  " g o - c a r t "  r a c e s ,  e t c . ,  w h i c h  c o u l d  l e a d  
to s u b s t a n t i a l l y  i n c r e a s i n g  p r e s s u r e  to use S t a t e  h i g h w a y s  f o r  r a c i n g  
p a r t i c i p a n t s  and o b s e r v e r s  to the d e t r i m e n t  of th e t r a v e l i n g  p u b l i c .

We  t h e r e f o r e  r e c o m m e n d  a g a i n s t  e n a c t m e n t  o f  C S S S  SB 165 am. F u r t h e r ,  
c o n s i d e r i n g  the i n c r e a s i n g  d e m a n d  b e i n g  p l a c e d  u p o n  o u r  t r a n s p o r t a t i o n  
f a c i l i t i e s ,  w e  s u g g e s t  t h a t  r e pe al  of AS 0 5 . 9 0 . 0 0 1  m a y  be a p p r o p r i a t e .
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P U R P O S E  OF T H E  R E V I E W  x
\ •

In a c c o r d a n c e  w i t h  the p r o v i s i o n s  of T i t l e  24 of the Alaska 
S t a t u t e s  and the "sunset" p r o v i s i o n s  of AS 44.66, we c o n­
ducted a p e r f o r m a n c e  r e v i e w  of the Alaska T r a n s p o r t a t i o n  
C o m m i s s i o n  (ATC) to d e t e r m i n e  if the C o m m i s s i o n  should be 
al lowed to terminate on J u n e  30, 1983, or b e  continued in 
its e x i s t i n g  form, or if a l t e r n a t i v e s  exist to b e t t e r  
a c c o m p l i s h  its piv»-po e. We r e v i e w e d  the oper at i o n s  of ATC 
to d e t e r m i n e  if they vare c o n d u c t e d  in an effective, e f f i­
cient, and economical manner.

The p o l i c y  and audit a p p r o a c h  u t i l i z e d  b y  the D i v i s i o n  of 
L e g i s l a t i v e  Audit for Performance R e v i e w  can best be d e­
scribed as "audit by except i o n . "

Th i s  m e t h o d o l o g y  focuses audit effort on areas of an 
a u d i t f j ' s  operat i o n s  that have b e e n  i d e n t i f i e d  b y  a p r e l i m i­
nary s urvey as h a v i n g  a h i g h  d e g r e e  of p r o b a b i l i t y  for 
ne ling improvements.

T h e r e f o r e ,  b y  design, finite audit resou r c e s  are used to 
i d e n t i f y  where and h o w  i m p r o v e m e n t  can be made and little 
time is d e voted to r e v i e w i n g  well run op erat i o n s  or pro.- 
grains. Consequently, this report h i g h l i g h t s  those areas 
n e e d i n g  impro v e m e n t  and does not e m p h a s i z e  tho^e operations 
and p r o g r a m s  that are p r o p e r l y  functioning.
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O R G A N I Z A T I O N  AND F U N C T I O N

The A l a s k a  T r a n s p o r t a t i o n  Commission (ATC) w a s  e s t a b l i s h e d  
by AS 42.07'.Oil in 1969 to supervise a n d  r e g u l a t e  t r a n s p o r­
tation i n  the S t a t e  of Alaska. The C o m m i s s i o n  is a u t h o r i z e d  
b y  AS 4 2 . 0 7 . 1 2 1  to a d m i n i s t e r  the Air C o m m e r c e  Act of 1960 
and the M o t o r  F r e i g h t  Carrier Act. T h e  Bus T r a n s p o r t a t i o n  
Act and the F erry  T r a n s p o r t a t i o n  Act w h i c h  w e r e  f o r m e r l y  
a d m i n i s t e r e d  b y  A T C  w e r e  repealed b y  C h a p t e r  115, S L A  1980. 
ATC is r e s p o n s i b l e  for ensuring that a l l  t r a n s p o r t a t i o n  
a c t i v i t i e s  u n d e r  its jurisdic tion p r o v i d e  safe, a d e q u a t e  
service at r e a s o n a b l e  r ates and that s o u n d  e c o n o m i c  c o n­
ditions p r e v a i l  i n  the industry.

The C o m m i s s i o n  c o n s i s t s  of three m e m b e r s  a p p o i n t e d  b y  the 
Governor and c o n f i r m e d  b y  the Leg isl a t u r e .  T h e  C o m m i s s i o n­
ers are a p p o i n t e d  for staggered s i x - y e a r  terms w i t h  one 
member d e s i g n a t e d  as c h a irman for a t w o - y e a r  period. In 
addition, ATC h a s  a staff of t w e n t y - s e v e n  i n c l u d i n g  two 
he a r i n g  examin ers, the executive d i r e c t o r ,  the a d m i n i s t r a­
tive s u p p o r t  section, the tariff s e c t i o n ,  and the e n f o r c e­
ment section. ATC a l s o  has an a s s i s t a n t  a t t o r n e y  general 
a s s i g n e d  to it u n d e r  a reimbursable servi-,v -»s a g r e e m e n t  w i t h  
th a p a r t m e n t  of Law.

The ,mmission f u n c t i o n s  as a q u a s i - j u d i c i a l  b o d y  and m a y  
conduct formal h e a r i n g s  on contested a p p l i c a t i o n s ,  com plaint 
and a c c u s a t i o n  m a t t e r s ,  and rate m a t t e r s .  T h e  C o m m i s s i o n  
may delegate, its a u t h o r i t y  to conduct h e a r i n g s  to a heari ng 
examiner. T h e  t a r i f f  section reviews r a t e  changes. S i g n i f­
icant c h a n g e s  are b r o u g h t  to the C o m m i s s i o n ' s  a t t e n t i o n  for 
formal action. T h e  enforcement s e c t i o n  i n v e s t i g a t e s  c o n s u m­
er and c a rrier compla i n t s ,  p a r t i c i p a t e s  in p u b l i c  heari ngs, 
conducts field s u r v e y s  and safety i n s p e c t i o n s ,  and e n g a g e s  
in other a c t i v i t i e s  necessary to m a i n t a i n  s a t i s f a c t o r y  c o m­
pliance b y  r e g u l a t e d  carriers. If v i o l a t i o n s  of s t a tute s or 
r e g u l a t i o n s  occur., civil penalties m a y  b e  asses sed.
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R E P O R T  CONCLUSION

Policy I ssues

This r e v i e w  c o n t a i n s  p o l i c y  issues r a i s e d  as a r e s u l t  of our 
evalu a t i o n  of v a r i o u s  C o m m i s s i o n  p r a c t i c e s .  T h e  final 
policy d e c i s i o n s  a f f e c t i n g  these p r a c t i c e s  are not w i t h i n  
the scope of thi s r e v i e w  b u t  require l e g i s l a t i v e  c o n s i d e r a­
tion. In d e b a t i n g  t h e s e  decisions, t h e  l egislativ e o v e r­
sight c o m m i t t e e s  s h o u l d  t a k e  into c o n s i d e r a t i o n  the f i n d i n g s  
and r e c o m m e n d a t i o n s  p r e s e n t e d  in t h i s  report, so that the 
potential i m p a c t  of p o l i c y  changes c a n  be evaluated.

Report C o n c l u s i o n s

In our opinio n, the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  should 
be a l l owed to t e r m i n a t e  o n  June 30, 1983, and the r e g u l a t i o n  
of t r a n s p o r t a t i o n  s h o u l d  b e  a d m i n i s t e r e d  t h rough a t r a n s p o r­
tation s e c t i o n  w i t h i n  the Alaska P u b l i c  U t i l i t i e s  C o m m i s­
sion. Base d on our r e view, we have c o n c l u d e d  that the 
existing p o l i c i e s  a n d  pro ced u r e s  of A T C  for a d m i n i s t e r i n g  
the r e g u l a t o r y  p r o c e s s  do not ensure the public i n t ere st is 
served in an e f f e c t i v e ,  economical m a n n e r  and in a c c o r d a n c e  
with l e g i s l a t i v e  i n t e n t  (see R e c o m m e n d a t i o n  No. 1).

However, w h e t h e r  or not the L e g i s l a t u r e  deems that c o n t i n u­
ing ATC in its p r e s e n t  f o r m  is in t he public's b e s t  i n t e r­
est, several c h a n g e s  n e e d  to be i m p l e m e n t e d  to e f f e c t i v e l y  
serve the public . T h o s e  areas in n e e d  of change are d e­
scribed below.

T e m p o r a r y  a u t h o r i t y  h a s  b e e n  grante d b y  ATC in v i o l a t i o n  of 
statutory r e q u i r e m e n t s .  Further, r e q u i r e d  findings of fact 
and c o n c l u s i o n s  of l a w  are not w r i t t e n  in a c c o r d a n c e  w i t h  
State r e g u l a t i o n s  a n d  in light of • Superior Court order 
(see R e c o m m e n d a t i o n  No. 2).

I mprovement is n e e d e d  in the manner i n  w h i c h  ATC a p p r o a c h e s  
its e c o n o m i c  r e g u l a t i o n  m a n d a t e  and e n f o r c e m e n t  r e s p o n s i­
bilities. E c o n o m i c  r e g u l a t i o n  should include p r o c e d u r e s  to 
review and a n a l y z e  f i n a n c i a l  data of individual c a r r i e r s  and 
classes of c a r r i e r s .  R a t e  changes f i l e d  by c a r riers should 
be s u p p orted w i t h  d o c u m e n t a t i o n  w h i c h  ATC should a n a l y z e  to 
d e t e rmine  the r e a s o n a b l e n e s s  of the r a t e  increase or d e­
crease. After A T C  h a s  determined a c a rri er is fit, willing, 
and a b l e  to s e r v e  the Alaskan p ublic and a u t h o r i t y  to o p e r­
ate is granted, ATC m u s t  enforce the provisi ons of the air 
and m o t o r  c a r r i e r  t r a n s p o r t a t i o n  acts. U n t i m e l y  p r o c e s s i n g  
of c itations, c o m p l a i n t s ,  and a c c u s a t i o n s  u n d e r m i n e s  the 
e nforcement  e f f o r t s  as does i n s u f f i c i e n t  p r o c e d u r e s  to 
ensure the p a y m e n t  of asses s e d  civil penalties (see R e c o m­
men d a t i o n s  No. 3, No. 4, No. 5, and No. 7).
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In o r d e r  to aid the staff in i m p r o v i n g  p r o c e d u r e s  in the 
areas of e c o nomic r e g u l a t i o n  and e n f o r c e m e n t ,  the Commi: - 
sioners should  write o rders for m a t t e r s  not h e a r d  by the 
h e a r i n g  e x a m i n e r s  (see R e c o m m e n d a t i o n  No. 6). Also, bulk- 
type c o m m o d i t y  carriers (dump truck o p e r a t o r s )  should be 
e x e m p t e d  f r o m  economic r e g u l a t i o n  to e l i m i n a t e  the p r o c e s s­
ing of u n n e c e s s a r y  p a p e r w o r k  (see R e c o m m e n d a t i o n  No. 8). 
R e g u l a t i o n s  should be p r o m u l g a t e d  i n  a t i m e l y  manner to 
c l a r i f y  p r o c e d u r e s  for the staff and the p u b l i c  (see R e c o m­
m e n d a t i o n  No. 9).

The a m o u n t  b y  w h i c h  ATC's e x p e n d i t u r e s  e x c e e d e d  its revenues 
i n c r e a s e d  b y  20 p e r c e n t  f r o m  Fiscal Y e a r  1978 t h r o u g h  Fiscal 
Year 1981. However, s tatu t o r y  fees h a v e  not increased for 
10 to 14 y e a r s  (see R e c o m m e n d a t i o n  No. 10).

In c o n c l u s i o n ,  we b e l i e v e  the time is r i g h t  for ATC to be 
c o m b i n e d  w i t h  the Alaska P u blic  U t i l i t i e s  Commission, since 
the a b o v e  change s in p o l i c i e s  and p r o c e d u r e s  need to be made 
r e g a r d l e s s  of w h i c h  commi s s i o n  a d m i n i s t e r s  the t r a n s p o r t a­
tion r e g u l a t i o n  acts and a t r a n s i t i o n  b e t w e e n  agencies 
g e n e r a l l y  r e sults in these types of c h a nges.
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FINDINGS AND R E C O M M E N D A T I O N S

R e c o m m e n d a t i o n  No. 1

T h e  Alaska T r a n s p o r t a t i o n  C o m m i s s i o n  s h o u l d  b e c o m e  a section 
w i t h i n  the Alaska P u b l i c  U t i l i t i e s  C o m m i s s i o n  ( A P U C ) .

Based on our p e r f o r m a n c e  r e v i e w  of ATC, we c o n c l u d e  the 
public i n t e r e s t  w o u l d  be b e t t e r  served if the Commission  was 
e l i m i n a t e d  and r e g u l a t i o n  of the t r a n s p o r t a t i o n  i n d u s t r y  was 
a d m i n i s t e r e d  t h r o u g h  a t r a n s p o r t a t i o n  s e c t i o n  w i t h i n  APUC. 
Our c o n c l u s i o n  w a s  derived, in part, f r o m  the f o l l o w i n g  
c i r c u m s t a n c e s :

1. T h e  e x i s t i n g  p o l i c i e s  and p r o c e d u r e s  of the Commi s s i o n  
for a d m i n i s t e r i n g  the r e g u l a t o r y  p r o c e s s  of the t r a n s­
p o r t a t i o n  i n d u s t r y  do not ensure that the p u b l i c  i n t e r­
est is served in an e f f e c t i v e  and e c o n o m i c a l  m a n n e r  and 
in a c c o r d a n c e  w i t h  l e g i s l a t i v e  i n t e n t  (see R e c o m m e n d a­
tions No. 2 t h r o u g h  No. 7).

2. As s hown in A p p e n d i x  B of our r e po rt, the w o r k l o a d  of 
ATC h a s  d e c r e a s e d  f r o m  1978. T h e  c o m b i n a t i o n  of several 
f a c t o r s  has r e s u l t e d  in this d e c r ease, i.e., d e r e g u l a­
tion of b u s e s  and tow trucks, c o m p l i a n c e  b y  carriers 
w i t h  r e p o r t i n g  requirement s, e l i m i n a t i o n  of m o t o r  v e h i­
cle s a fety i n s p e c t i o n s  at scale h o uses,  and in suff i c i e n t  
and i n e f f e c t i v e  e n f o r c e m e n t  a c t i v i t i e s  as noted in 
R e c o m m e n d a t i o n s  No. 4 and No. 5 of this report.

3. The present  statutes and r e g u l a t i o n s  need to be revised 
(see R e c o m m e n d a t i o n s  No. 2, No. 8, No. 9, and No. 10).

In a prior L e g i s l a t i v e  Audit report e n t i t l e d ,  " A  P e r f o r m a n c e  
R e v i e w  of the Alaska P i p e l i n e  Commission, J u l y  11, 1980," we 
r e c o m m e n d e d  the three Alaskan r e g u l a t o r y  c o m missi ons, Alaska 
Public U t i l i t i e s  Commission, Alaska P i p e l i n e  Commis sion 
(APC), and ATC, be combined. Since that report, APC was 
m erged into APUC.

We i n c l u d e d  in our previ o u s  report the r e s u l t s  of a survey 
q u e s t i o n n a i r e  to u t i l i t y  r e g u l a t o r y  c o m m i s s i o n e r s  in other 
states w h i c h  showed that:

a) T w e n t y - s i x  of the r e s p o n d i n g  t h i r t y - t w o  states (81 p e r­
cent) felt the a d v a n t a g e s  of a single r e g u l a t o r y  agency 
o u t w e i g h  those of m a i n t a i n i n g  two or three separate 
agencies. Some of the a d v a n t a g e s  n o t e d  were: c e n t r a l i­
zat i o n  of expertise; cost savings due to e c o n o m i e s  of 
scale and e l i m i n a t i o n  of u n n e c e s s a r y  duplicatio n; in 
ge neral a more e f f i c i e n t  use of r e s o u r c e s .
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b) T w e n t y - e i g h t  of the r e s p o n d i n g  s tates  (87 percent) felt
c o m m i s s i o n e r s  can r e a l i s t i c a l l y  d e v e l o p  the expertise to * 
r ender d e c i s i o n s  in fixed, t r a n s p o r t a t i o n  and/or p i p e­
line u t i l i t y  cases.

Also we c o m pared i n  our prior r e p o r t  the r e g u l a t o r y  scheme 
u t i l i z e d  by Alaska  w i t h  the s c h e m e s  u t i l i z e d  i n  the other 
f o r t y - n i n e  states. An u p d a t e  of t h a t  a n a l y s i s  is p r e s ented  
below:

R e g u l a t o r y
S chem e

One
R e g u l a t o r y
C o m m i s s i o n

T w o
R e g u l a t o r y
C o m m i s s i o n s

T h r e e
R e g u l a t o r y
Commi s s i o n s

* Alaska

D u rin g a period of t r a n s i t i o n  of m a n a g e m e n t  control there is 
u s u a l l y  a natural  t e n d e n c y  for the n e w  m a n a g e m e n t  to reshape 
and r e o r g a n i z e  policies, p r o c e d u r e s ,  and staffing. Since 
the p r e s e n t  p o l i c i e s  and p r o c e d u r e s  u t i l i z e d  for t r a n s p o r t a­
tio n  r e g u l a t i o n  are in need of r e - e x a m i n a t i o n  and change, we 
b e l i e v e  the time is right for ATC to b e  combined w i t h  the 
APUC.

Prior to c a r r y i n g  out the merger, a m a n a g e m e n t  study should 
b e  u n d e r t a k e n  to d e t e r m i n e  c o r r e c t  s t a f f i n g  levels and 
o r g a n i z a t i o n  for a c o m bine d c o m m i s s i o n .  We believe the 
f u n c t i o n s  of the r e o r g a n i z e d  c o m m i s s i o n  could be carried out 
b y  a f i v e - m e m b e r  commission. T h e  p r e s e n t  q u a l i f i c a t i o n s  as 
stated at AS 4 2 . 0 5 . 0 4 0  s hould be r e t a i n e d  w i t h  one consumer 
p o s i t i o n  c h a nged to specify q u a l i f i c a t i o n s  w h i c h  would bring 
to the c o m m i s s i o n  the e x p e r t i s e  n e e d e d  for regul a t i o n  of 
t ransportat ion, e.g., t r a n s p o r t a t i o n  economics.

S tate s C o m m i s s i o n e r s _______ Employees
RangeUsed b y No. on No. of

N o . % Comm. S t a t e s %

1 1 2.5%
40 80% 3 25 62.5%

5 12 30.0%
7 2 5.0%

40 100.0%

6 6 75.0%
8* 1 12.5%

8 16% 9 1 12.5%

8 100.0%

8 1 50.0%
2 4% 12 1 50.0%

2 100.0%

Hi Lo Avg.

982 17 168

705 24 229

845 445 645
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R e c o m m e n d a t i o n  No. 2

T e m p o r a r y  a u t h o r i t y  should be g r a n t e d  in accord a n c e  w i t h  
s t a t u t e s .

Alaska statut es p r o v i d e  for i s s u a n c e  of t e m p o r a r y  autho r i t y  
in the f o l l o w i n g  circumstances:

1. Motor Carriers: (AS 42.10.21 0) w h e n  an e m e r g e n c y  exists
b e c a u s e  e x i s t i n g  t r a n s p o r t a t i o n  a g e n c i e s  cannot supply 
the n e c e s s a r y  service. T e m p o r a r y  p e r m i t s  m a y  not exceed 
a 9 0 - d a y  period.

2. Air Carriers: (AS 02.05.060) w h e n  a n  e m e r g e n c y  r e­
quires, a carrier may be e x e m p t e d  f r o m  r e q u i r e m e n t s  of 
statute s and r egula tions if e n f o r c e m e n t  of such r e q u i r e­
me n t s  w o u l d  result in an u n d u e  b u r d e n  on the carrier by 
r e a s o n  of the e m e r gency or u n u s u a l  c i r c u m s t a n c e s  a f f e c t­
ing the o p e r a t i o n  and if e n f o r c e m e n t  of the requi r e m e n t s  
is not in the public interest.

In tests of 32 a p p l i c a t i o n s  for t e m p o r a r y  a u t h o r i t y  we found 
22 w h i c h  did not meet the above c r i t e r i a .  ATC has d e f ined 
" emerg e n c y "  l o os ely enough to a l l o w  t e m p o r a r y  a u t h o r i t y  to 
b e  g r anted even though no true e m e r g e n c y  exists. Further, 4 
t e m p o r a r y  p e r m i t s  for motor c a r r i e r s  e x c e e d e d  the 90-day 
s t a t u t o r y  limitation.

Of the 22 cases m e n t ioned above, 8 r e l a t e d  to tempora ry 
t r a n sfers  of authority. Because of the d i f f i c u l t i e s  s o m e­
times e n c o u n t e r e d  in transfers of o w n e r s h i p  of business es, 
there m a y  be some j u s t i f i c a t i o n  for t r e a t i n g  transfers 
d i f f e r e n t l y  b y  a l l owing the g r a n t i n g  of t e m p o r a r y  authority. 
However, ATC should seek a s t a t u t o r y  a m e n d m e n t  to a l l o w  this 
p r o c e d u r e  and, in the meantime, c o m p l y  w i t h  the present 
statutes g o v e r n i n g  the granting  of t e m p o r a r y  authority.

Another p r o c e d u r e  noted is that the C o m m i s s i o n  has granted 
t e m p o r a r y  a u t h o r i t y  to appli cants in the i n t e r i m  while the 
a p p l i c a n t  awaits a decision for p e r m a n e n t  authority. Al­
though the C o m m i s s i o n  has d e c r e a s e d  the p r o c e s s i n g  time of 
a p p l i c a t i o n s  since our last review, the p r e sent p r o c e s s i n g  
times still tend to encourage the use of t e m p o r a r y  a u t h o r i t y  
as a stop-gap measure. We d e t e r m i n e d  the a v e r a g e  p r o c e s s i n g  
time was a p p r o x i m a t e l y  five m o n t h s  for p e r m a n e n t  a u t h ority 
a p p l i c a t i o n s  w i t h  1981 orders w h i c h  did not requ ire a 
hearing. Fifteen percent of th ose t est ed took more than one 
year to process.

In addition, the ATC has a policy of a l l o w i n g  appli c a n t s  who 
submit a p p l i c a t i o n s  for b o t h  p e r m a n e n t  and t e m p o r a r y  a u t h o r­
ity at the same time to pay a s i n g l e  a p p l i c a t i o n  fee instead 
of a separate fee for each a p plica tion. T h i s  is also in 
v i o l a t i o n  of statutes and results in an unfair a d v a ntage to 
those w h o  submit b o t h  appl ic a t i o n s  simul t a n e o u s l y .
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R e v i e w  of a p p l i c a t i o n s  for t e m p o r a r y  a u t h o r i t y  also r e v e a l e d  
the following:

1. T e m p o r a r y  a u t h o r i t y  to o p e r a t e  w a s  granted via teleg ram 
w i thout prior f i n d i n g s  of fact and concl usions of law in 
15 of 19 cases tested.

2. In 4 of 19 cases t e s t e d  no order w i t h  the required 
findings and c o n c l u s i o n s  was s u b s e q u e n t l y  prepared.

3. T e l e g r a p h e d  a u t h o r i t y  p r e c e d e d  p u b l i c a t i o n  in the ATC 
Journal in 10 of 13 cases.

4. Two of 7 cases i n v o l v i n g  t e l e g r a p h e d  a u t h o r i t y  could not 
be found on any C o m m i s s i o n  m e e t i n g  agenda.

Although efforts to r e d u c e  " r e d  tape" and accomm o d a t e  a p p l i­
cants are commendable, we are in a g r e e m e n t  with Superior 
Court Order No. 76-6441, W e a v e r  Brothers and Copper Freight 
Lines vs. Alaska T r a n s p o r t a t i o n  Commission, w hi ch held that 
telegraphed a u t h o r i t y  v i o l a t e s  p r o v i s i o n s  of Alaska Statute 
42.10 and T i t l e  3, C h a p t e r s  60 and 64, of the Alaska A d m i n­
istrative Code and that g r a n t s  of a u t h o r i t y  without f i n d­
ings, conclusions, or w r i t t e n  o rders are an abuse of d i s c r e­
tion per se. W h i l e  the C o m m i s s i o n  m a y  exempt applicants 
fr o m  m e e t i n g  the usual r e q u i r e m e n t s  in e m e r gency situations, 
i t may not exempt i t s e l f  f r o m  statutes and regulations 
g o v e rning the conduct of its b u s i n e s s  w h i c h  require w r i t t e n  
findings of fact and c o n c l u s i o n s  of law, and proper notice 
of pr oceedings and action s.

It appears that the C o m m i s s i o n  has a l l o w e d  polici es r e g a r d­
ing granting of t e m p o r a r y  a u t h o r i t y  to evolve i n d e p e n d e n t l y  
from statutory c o n s t r a i n t s .  R e g u l a t i o n s  g o v e rning policies 
and p rocedures w h i c h  i n c l u d e  specific p r a c tices for h a n d l i n g  
requests for t e m p o r a r y  a u t h o r i t y  in compliance  w i t h  statutes 
have been in the d e v e l o p m e n t  stage since 1978. In February 
1981 they were a p p r o v e d  b y  the C o m m i s s i o n  and sent to the 
Department of Law for r e v i e w  (see R e c o m m e n d a t i o n  No. 9).

We recommend that the C o m m i s s i o n  grant temporary auth ority 
in accordance w i t h  s t a t u t e s  and regulations, in light of the 
Superior Court Order cite d above.

R e c o m m e n d a t i o n  No. 3

T h e e c o n o m ic r e g u l a t o r y  p r o c e dures of ATC should include 
Finan c i a l  ana lysis o f  d a t a  submi t t e d -"by the ~car t i e r s .

T h e  pur pose of the M o t o r  Frei ght Act (AS 42.10) is to p r o­
vide stabilized service a n d  rate structure; to foster sound 
economic conditions a m o n g  carriers; to promote adequate, 
economical, and e f f i c i e n t  service, and reasonable, nondis- 
criminat ory charges. T h e  p u r p o s e  of the Alaska Air Commerce 
Act of 1960 (AS 02.05) i n c l u d e s  the r e s p o n s i b i l i t y  to p r o­
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m o t e  adequate, econo m i c a l ,  and e f f i c i e n t  air service, and 
reasonable, n o n d i s c r i m i n a t o r y  charges. Both acts give ATC ' 
the a u t h o r i t y  to s u s p e n d  and i n v e s t i g a t e \ t a r i f f j filed by 
carriers and to grant, deny, or m o d i f y  those tariffs.

We determine d that A T C  is not a d e q u a t e l y  perfo r m i n g  its 
duties to satisfy the a b o v e  m a n d a t e s  for ec ono m i c  r e g u l a­
tion. T h e  f ollo w i n g  are areas i n  w h i c h  ATC should improve 
its procedure s in o r d e r  to e n s u r e  s u f f i c i e n t  economic r e g u­
lation of carriers u n d e r  its j u r i s d i c t i o n :

A. Proces s i n g  of a p p l i c a t i o n s  s h ould  i n c l u d e  financial 
analy s i s  of the ca rriers' f i n a n c i a l  statemen ts and
f i n a ncial duta.  -• . -  ■
Of 70 a p p l i c a t i o n  f i l e s  for p e r m a n e n t  and temporary 
a u t h ority  tested, 4 4  did not c o n t a i n  evid ence that the 
staff had a n a l y z e d  the c a r r i e r s’ fi n a n c i a l  statements or 
other financial d a t a  submitted. T h e  r e m a i n i n g  26 files 
contained a f o r m  u t i l i z e d  b y  the staff in reviewing 
financ ial data which, in general, w a s  incomplete. 
Further, these f o rms do not r e q u i r e  p e r t inent ratios, 
such as the o p e r a t i n g  r a t i o  ( o p e r a t i n g  e x p e n s e / o p e r a t i n g  
r e v e n u e s ) , w h i c h  i n d i c a t e s  r e a s o n a b l e n e s s  of the p r o­
posed rates, and the c u r r e n t  r a t i o  (current assets/ 
current liabilities), w h i c h  i n d i c a t e s  the carrier's 
a b i l i t y  to meet s h o r t - t e r m  debts. Accor ding to the 
staff, the r e a s o n  the f o r m  no l onger shows ratios is 
that they assume the f i n a n c i a l  d a t a  r e c e i v e d  from the 
a pplic a n t s  may b e  i n a c c u r a t e  and, therefore , ratios 
w o u l d  be m e a ning less. Yet, A T C  does not v e r i f y  items 
r e p o r t e d  on the f i n a n c i a l  s t ateme nts.

In the orders g r a n t i n g  a u t h o r i t y  to carriers, ATC i n­
cludes statements in their f i n d i n g s  and conclusions 
w h i c h  refer to the c a r r i e r ' s  f i t n e s s  to p r ovide service 
and to the e c o n o m i c  f e a s i b i l i t y  of the proposed ser­
vices. However, b a s e d  on the above r e v i e w  there is 
either no analysis  or i n s u f f i c i e n t  a n a l ysis p e r f o r m e d  to 
support these statements.

ATC should e s t a b l i s h  p r o c e d u r e s  for v e r i f i c a t i o n  of 
items on the f i n a n c i a l  statements, such as cash ba'l-

^ c o u n t s  r eceivab le, a c c o u n t s  payable, and o w n e r­
ship of equipment. T h e  p r e s e n t  f o r m  used for review of 
f inancial data should include r a t i o s  and the analyses 
should be p e r f o r m e d  on a c o n s i s t e n t  basis.

B . AT C  should r e q uire s u p p o r t i n g  d o c u m e n t a t i o n  of tariff 
changes  for r e v i e w  and a n a l y s i s .

D o c u mentation s u p p o r t i n g  tariff c h a n g e s  is not required 
to be submitted b y  c a r r i e r s  or tariff agents. According 
to the staff, the two tariff s p e c i a l i s t s  r eview the
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t ariff filed b y  the m o t o r  c a r r i e r s  a n d  if anything 
q u e s t i o n a b l e  is noted, they d i s c u s s ' t h e  problem. At 
t i m e s  they  meet w i t h  the t ariff a g e n t  to discuss the 
tariff. A clerical e m p l o y e e  r e v i e w s  the tariff changes 
f i l e d  b y  the air c a r r i e r s  and c o m p a r e s  the revised rates . 
w i t h  the rates of other c a r r i e r s  w i t h  similar aircraft 
in the same g e o g r a p h i c a l  loc ation. H o w e v e r ,  we found no 
w r i t t e n  d o c u m e n t a t i o n  of these revie ws.

We a l s o  r e v i e w e d  the d o c k e t  f i l e s  for c a l e n d a r  years 
1980 a n d  1981 and f o u n d  that o n l y  one r a t e  in vestigation  
c a s e  h a d  b e e n  i n i t i a t e d  b y  the staff. However,  no 
a c t i o n  was t a k e n  on this case. A c c o r d i n g  to a staff 
m e m o  in the file, the case was c l o s e d  b e c a u s e  they were 
" u n a b l e  to obtain a q u o r u m  of c o m m i s s i o n e r s  to discuss" 
the case. During the same t w o - y e a r  p e r i o d  1,358 tariff 
c h a n g e s  w e r e  filed w i t h  the C o m m i s s i o n  for review.

We r e c o m m e n d  ATC r e q u i r e  c a r r i e r s  to submit financial 
d a t a  w h i c h  supports the r a t e  change. T h e  financial 
data, i n c l u d i n g  pro forma c osts and revenues, should be 
an a l y z e d .  The a n a l y s i s  should i n c l u d e ,  b u t  not be 
l i m i t e d  to, the c o m p a r i s o n  of r a t e s  for similar c o mmo di­
tie s  in the same g e o g r a p h i c a l  l o c a t i o n  and the c a l c u l a­
ti o n  of the o p e r a t i n g  r a t i o  as a n  i n d i c a t o r  of the 
r e a s o n a b l e n e s s  of the p r o p o s e d  rates.  T h e  Federal motor 
c a r r i e r  r e g u l a t o r y  a g e n c y  (the I n t e r s t a t e  Commerce 
Commis sion) has d e t e r m i n e d  an o p e r a t i n g  r a t i o  of a p p r o x­
i m a t e l y  94 p e rcent to b e  r e a s o n a b l e  f or motor carriers. 
O t h e r  state r e g u l a t o r y  agenc ies, such as the Colorado 
P u b l i c  U t i l i t i e s  Commissi on, a l s o  u t i l i z e  this ratio as 
an i n d i c a t o r  in d e t e r m i n i n g  the r e a s o n a b l e n e s s  of rates.

C . Annual and q u a r t e r l y  f i n a n c i a l  r e p o r t s  should be a n a l­
y z e d .

R e q u i r e m e n t s  for s u b m i s s i o n  of a n n u a l  r e ports from motor 
c a r r i e r s  and q u a r t e r l y  r e p o r t s  f r o m  air carriers are 
b e i n g  enforced. However,  d a t a  c o l l e c t e d  on these 
r e p o r t s  is not b e i n g  c o r r e l a t e d  or analyzed . One class 
of m o t o r  carriers is not r e q u i r e d  to submit their annual 
r e p o r t  up to a year after the c l o s e  of the reporting 
period. It is i n e f f i c i e n t  to u s e  r e s o u r c e s  to ensure 
c o m p l i a n c e  w i t h  r e p o r t i n g  r e q u i r e m e n t s  w h e n  the i n f o r­
m a t i o n  is not b e i n g  used and is a l l o w e d  to become stale.

ATC is in the process  of e n t e r i n g  d a t a  on the computer 
f r o m  air c a r r i e r s 1 1979 t h r o u g h  1981 q u a r t e r l y  reports. 
H o w e v e r ,  this financial data d o e s  not i n c l u d e  the costs 
of o p e r a t i o n s  for air taxi o p e r a t o r s .  In our 1978 audit 
report, we r e c o m m e n d e d  the air taxi o p e r a t o r  quarterly 
re p o r t  form be revised to i n c l u d e  costs of operations. 
Presen t l y ,  ATC has only a p e n c i l  draft of b i/evised 
form.
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ATC should r e v i s e  its annual and q u a r t e r l y  report forms 
to i n c l u d e  an i n c o m e  s t a t emen t w h i c h  i n c l u d e s  oper ating * 
c o s t s  as well as revenues, an a b b r e v i a t e d  b a l a n c e  
sheet, and other r e l e v a n t  data. T h e s e  r e p o r t  forms 
s h o u l d  not c o n t a i n  e x c e s s i v e  i n f o r m a t i o n  b u t  rather only 
d a t a  r e l evant to the needs of ATC.

R e c o m m e n d a t i o n  No. 4

Co m p l a i n t s  and a c c u s a t i o n s  s hould b e  i n v e s t i g a t e d  and 
p r o c e s s e d  i n  a t i m e l y  m a n n e r  and a c c u r a t e  r e c o r d s  of the 
c o m p l a i n t  r e s o l u t i o n  p r o c e s s  should b e  m a i n t a i n e d .

T e s t s  of 36 c o m p l a i n t s  and a c c u s a t i o n s  a c t e d  u p o n  in 1981 
r e v e a l e d  the following:

1. P r o c e s s i n g  of c o m p l a i n t s  and a c c u s a t i o n s  i n v o lvi ng 
h e a r i n g s  took an average of 9 m o n ths.

2. P r o c e s s i n g  of c o m p l a i n t s  and a c c u s a t i o n s  w h i c h  did not 
r e q u i r e  a h e a r i n g  took an a v e r a g e  of 4 months.

3. T h e  a v e r a g e  age of c o m p l a i n t s  and a c c u s a t i o n s  in process 
at D e c e m b e r  31, 1981, was 8 months.

4. S e v e n  had no r e c o r d  of the date i n i t i a t e d .

5. Four h a d  dates out of logical p r o c e s s i n g  sequence, e.g., 
da t e  of order p r e c e d e d  date i n i t i a t e d .

6. T e n  w e r e  not listed on any C o m m i s s i o n  m e e t i n g  agenda.

7. I n v e s t i g a t i o n  f i l e s  did not c o n t a i n  d o c u m e n t a t i o n  of 
c o m m u n i c a t i o n s  w i t h  those involved, i.e., memoranda, 
a c t i v i t y  log, etc.

D u r i n g  1981, 254 c o m p l a i n t s  were l o g g e d  and four staff 
m e m b e r s  in the e n f o r c e m e n t  s e ction w e r e  a s s i g n e d  to i n v e s t i­
gate these complaints. T h i s  r e s u l t e d  in an a v e r a g e  of 1.5 
c o m p l a i n t  cases per week per staff m e m b e r .  Based on this 
caseload, p r o c e s s i n g  and d o c u m e n t a t i o n  of i n v e s t i g a t i o n s  
should be complete, accurate, and timely. W h i l e  complaints 
i n v o l v i n g  h e a r i n g s  m a y  r e quire a longer p r o c e s s i n g  time than 
those w i t h o u t  h earings, p r o c e s s i n g  time c o u l d  be decreased 
if orders were c o m p l e t e d  as soon as p o s s i b l e  after the 
hearing.

R e c o m m e n d a t i o n  No. 5

T h e  n u m b e r  of field s u r vey s p e r f o r m e d  e a ch yea r should be 
i n c r e a s e d  and should i n clud e a l i m i t e J T L n a n c i a l / c o m p l i a n c e  
audit of a c c o u n t i n g  r e c o r d s .

Of a p p r o x i m a t e l y  630 r e g u l a t e d  carriers, 38 w e r e  surveyed in 
1981. T h i s  is a d e c r e a s e  from 58 out of a p p r o x i m a t e l y  600 
in 1978. All 38 s u r v e y s  were p e r f o r m e d  o n  air carriers;
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none were p e r f o r m e d  on motor ca rriers. Four enforcement 
personn el were a s s i g n e d  to c o n duct the 38 surveys in 1981, 
r e s u l t i n g  in an a v e r a g e  of 9.5 s u r v e y s  per p erson per year. 
T h e  average survey takes about one d a y  to complete. T h e s e  
surveys e m p h a s i z e d  r e v i e w  of t a r i f f s  and v e r i f i c a t i o n  of 
employme nt status w h e r e  leased a i r c r a f t  and owner pilots 
w e r e  involved.

ATC should p e r f o r m  f i e l d  surveys on m o t o r  carriers as well 
as air carriers, and such s u r veys s h o u l d  incl ude equipment 
safety i n s p e c t i o n s  and v e r i f i c a t i o n  that prescribed sta ndard 
a c c o u n t i n g  systems are in use. B o t h  m o t o r  carrier and air 
carrier surveys should i n c l u d e  c o m p a r i s o n  of rates charged 
and a uthor ized t a r i f f s  and m a y  a l s o  j ..elude v e r i f i c a t i o n  of 
annual reports b y  t r a c ing r e p o r t  data into accounting 
r e c o r d s .

R e c o m m e n d a t i o n  No. 6

T h e  C o m mission ers and h e a r i n g  e x a m i n e r s  should write all 
the formal w r i t t e n  d e c i s i o n s  (orders) on docketed m a t ters 
b e f o r e  A T C .

Based on a r e v i e w  of the paperf l o w ,  d i s c u s s i o n s  with the 
Commissioners, and a test of 36 f iles, we determ ined that 
o rders are w r i t t e n  b y  either the h e a r i n g  examiners or the 
staff. The h e a r i n g  e x a m iners w r i t e  the orders relatin g to 
m a t t e r s  heard b y  them. Staff m e m b e r s  w r i t e  all ether o rders 
for the Commissioners.

R e q u i r i n g  the staff to w r i t e  the o r d e r s  for citation or 
other enforc e m e n t  m a t t e r s  c r eat es the potential for v i o l a­
tion of ATC's ethical r e g u l a t i o n s .  T h o s e  r egulation s [3AAC 
60.10(a) & (h)] p r o h i b i t  p a r t i e s  in * m a t t e r  pending b e f o r e  
ATC from c o m m u n i c a t i n g  p rivately, d i r e c t l y  or indirectly, 
w i t h  the Commis s i o n e r s  or h e a r i n g  e x a m i n e r s  about such 
m a t t e r s  or a r g uing the m e r i t s  of t h o s e  cases without their 
a dvers a r i e s  present or w i thout n o t i c e  to them. V i o l a t i o n  of 
this rule occurs w h e n  the staff p a r t i c i p a t e s  in a h e a r i n g  
and subs eq u e n t l y  drafts the order for the Commissioners' 
decision.

In a r e v i e w  of c i t a tions i ssued b e t w e e n  July 1, 1980, and 
December 31, 1981, we found this v i o l a t i o n  had occurred in 
six of the seven cases r e v ie wed for w h i c h  a h e a r i n g  was 
held. T h e s e  v i o l a t i o n s  could b e  a v o i d e d  if the C o m m i s s i o n­
ers would  w r ite their orders. In addition, we determine d it 
took an avera ge of 53 days for a n  order to be written after 
a hearing  was h e l d  for a citation.

During Fiscal Year 1981, there w e r e  198 hours of h e a r i n g  of 
w hich the Commi s s i o n e r s  p r e s i d e d  over only 27 hours w h i l e  
the h e a r i n g  e x a m i n e r s  presided over the remaining hours.
ATC issued 588 o r d e r s  in Fiscal Y e a r  1981, w h i c h  would have
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r e s u l t e d  in a w o r k l o a d  of approximately, four orders per w e e k  
per Commissioner. In addition, A T C  h a s ' d e v e l o p e d  canned 
f o rma ts for c e r tain types of orders. I n . v i e w  of the above 
and the need for the staff to i m p r o v e  their proced ures in 
the areas of financial a n a l y s i s  (see R e c o m m e n d a t i o n  No. 3) 
and e n f o r c e m e n t  (see R e c o m m e n d a t i o n s  No. 4 and No. 5), we 
b e l i e v e  the C o m missioners should w r i t e  the orders p e r t a i n i n g  
to m a t t e r s  not h e a r d  b y  the h e a r i n g  exami ners.

R e c o m m e n d a t i o n  No. 7

A T C  s h o uld e s t a b l i s h  p r o c e d u r e s  for the a c c o u n t a b i l i t y  and 
c o l l e c t i o n  of civil penal ties"!

A TC does not m a i n t a i n  a c c o u n t i n g  recc.;ds of its civil p e n a l­
ties r eceivable. In a r e v i e w  of c i v i l  p e n a l t i e s  assessed 
d u r i n g  t:he p e riod J u l y  1, 1980 t h r o u g h  D e c e m b e r  31, 1981, we 
d e t e r m i n e d  $41,075 had not b e e n  p a i d  at the date of our 
review. T h i s  repres e n t s  45 p e r c e n t  of the total amount of 
civil p e n a l t i e s  asses s e d  and not suspen d e d .  In addition, we 
noted $1 ,050 had not b e e n  paid on c i v i l  p e n a l t i e s  assessed 
prior to July 1, 1980.

T h e  State A d m i n i s t r a t i v e  M a n u a l  ( S e c t i o n  7972) states c o n­
trol is a key factor in h a n d l i n g  a c c o u n t s  receivable.
Control of accounts r e c e i v a b l e  c o n s i s t s  of d eterm ining 
a m oun ts due f r o m  others, billing t h o s e  p e r s o n s  responsible, 
r e c o r d i n g  the amounts q l j , and c o l l e c t i n g  those amounts.

T h e  m a n u a l  (Section 7956) also s ta tes it is the r e s p o n s i­
b i l i t y  of each a g ency to m a i n t a i n  e s t a b l i s h e d  collection 
periods. Agencies are to send n o t i c e s  30, 60, and 90 days 
after the origi nal payment date. After 120-180 days, 
d e p e n d i n g  on the amount due, ATC s h o u l d  request assistance 
f r o m  the Att orney General or p e r m i s s i o n  to a s sign the 
account to a c o l l e c t i o n  agency.

R e c o m m e n d a t i o n  No. 8

Alaska S t a t u t e s  s h o u 1d be a m e n d e d  to e x empt dump truck 
o p e r a t o r s  fro m c e r t i f i c a t i o n  and e c o n o m i c  r e g u l a t i o n.

Alaska S t a t u t e s  4 2 . 1 0 . 0 7 0  and 4 2 . 1 0 . 0 8 0  a u t h o r i z e  the C o m­
mi s s i o n  to regulate common and c o n t r a c t  motor freight c a r­
riers, w h i c h  includes b u l k - t y p e  c o m m o d i t y  carriers (dump 
t ruck o p e r a t o r s ) .

T h e  C o m m i s s i o n e r s  and staff b e l i e v e  the dump truck operators 
should be exemp t e d  from c e r t i f i c a t i o n  as to public c o n v e n­
ience and n e c e s s i t y  and o n l y  be r e g u l a t e d  as to the safety 
of operations.
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A p p l i c a t i o n s  for a u t h o r i t y  su bmitted b y  dump truck oper ators 
are r o u t i n e l y  g r a n t e d  as we found in a '100 p e r c e n t  r e v i e w  of 
the a p p l i c a t i o n s  for original and t e m p o r a r y  a u t h o r i t y  with 
1981 orders. In addition, some of t h e s e ' o p e r a t o r s  r e ques t 
v o l u n t a r y  s u s p e n s i o n  of a u t h ori ty due to the seasonal nature 
of their b u s i n e s s ,  w h i c h is also r o u t i n e l y  g r a n t e d  as shown 
b y  a 100 p e r c e n t  r e v i e w  of p e t i t i o n s  w i t h  1981 orders.

Currently, S e n a t e  Bill No. 862 is in c o m m i t t e e  in the L e g i s­
lature, w h i c h  w o u l d  exempt dump truck o p e r a t o r s  f r o m  the 
r e q u i r e m e n t s  of s h owi ng p u b l i c  c o n v e n i e n c e  and necessity. 
Co n s i d e r i n g  the need for ATC to i m p r o v e  its p r o c e d u r e s  in 
e c o n omic and c o m p l i a n c e  r e g u l a t i o n  (see R e c o m m e n d a t i o n s  
No. 3 t h r o u g h  No. 5) and that, t h r ough its own a c t ions of 
r o u t i n e l y  g r a n t i n g  dump truck o p e r a t o r s  authority, the 
C o m m i s s i o n  h a s  e s s e n t i a l l y  exempted dump truck op era t o r s  
from e c o n o m i c  regu la t i o n ,  we b e l i e v e  the p u b l i c  i nter e s t  
would b e s t  b e  served b y  al low i n g  the C o m m i s s i o n  to cease 
c e r t i f i c a t i o n  of dump truck operators.

R e c o m m e n d a t i o n  No. 9

R e g u l a t i o n s  s h o u l d  be p r o m u l g a t e d  in a t imely m a n n e r .

ATC p r e s e n t l y  h a s  four sets of p r o posed r e g u l a t i o n s  which 
need to b e  a d o p t e d  into the Alaska A d m i n i s t r a t i v e  Code. The 
p r o p o s e d  r e g u l a t i o n s  are as follows:

1. P r a c t i c e  and P r o c e d u r a l  R e g u l a t i o n s - - T h e s e  regula t i o n s  
w e r e  b e i n g  d r a f t e d  at the time of our 1978 audit. T h e y  
w e r e  a p p r o v e d  b y  the C ommission in F e b ruary 1981, but 
h a v e  not b e e n  filed with  the L i e u t e n a n t  G o v e r n o r  and 
a d o p t e d  i n t o  the Admini s t r a t i v e  Code. T h e  h e a r i n g  
p r o c e s s  w o u l d  be imp roved by these r e g u l a t o r y  p roc edures 
w h i c h  a l s o  i n c l u d e  s pecific p r o c e d u r e s  for requests for 
t e m p o r a r y  a u t h o r i t y  (see R e c o m m e n d a t i o n  No. 2).

2. R e g u l a t i o n s  G o v e r n i n g  the C o n s t r u c t i o n  and Filing of 
T a r i f f s  I s s u e d  b y  C a r r i e r s - - P u b l i c  h e a r i n g s  for these 
r e g u l a t i o n s  w e r e  held in June and August 1981. T he 
do c k e t  p a g e  w h i c h  lists actions taken on the r e gulati ons 
i n d i c a t e d  no f u r t h e r  a c t i o n  has occurred.

3. I n s u r a n c e  R e g u l a t i o n s - - A f t e r  p ublic hearings w e r e  held 
on these r e g u l a t i o n s  in December 1980 and J a n u a r y  1981, 
the C o m m i s s i o n  approved them in S e p t ember 1981. They 
h a v e  not yet b e e n  filed w i t h  the Lieutenant G o v e r n o r  to 
be a d o p t e d  into the Admini s t r a t i v e  Code.

4. Freight F o r w a r d e r  R e g u l a t i o n s - - B e g i n n i n g  in 1978 ATC 
r e c e i v e d  a p p l i c a t i o n s  for a u t h o r i t y  from freight f o r­
war ders. D e c i s i o n s  on these a p p l i c a t i v e  were delayed, 
in part, b e c a u s e  ATC did not have r e g u l a t i o n s  g o v e r n i n g  
f r e i g h t  forwar d e r s .  In July 1980, ATC p r o m u l g a t e d  
l i m i t e d  r e g u l a t i o n s  (3AAC 64.165 and 3 A A C  64.3A0), but 
a d d i t i o n a l  r e g u l a t i o n s  were needed.
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In an o r d e r  (i?o. 81-39) dat ed F e b ruary 11, 1981, ATC 
granted, denied, or d i s m i s s e d  the p e n d i n g  t w e n t y  a p p l i­
cations. S u b sequ ently, the e f f e c t i v e  date of the oid er 
was st ayed u n t i l  August 31, 1981, and p u b l i c  h e a r i n g s  
were held on p r o p o s e d  r e g u l a t i o n s  on August 5, 1981.
The C o m m i s s i o n  a p p r o v e d  the r e g u l a t i o n s  on A u g ust 8, 
1981. On August 28, 1981, another order w a s  i s s u e d  
c o n f i r m i n g  the e f f e c t i v e  date of Order No. 81-39. In 
addition, the order stated, "all f o r w a r d e r s  so a u t h o r­
ized b y  O r d e r  No. 81-39, as amended, are g o v e r n e d  b y  the 
r e g u l a t i o n s  and a d d i t i o n s  thereto  as m a y  h e r e a f t e r  be 
made". C h apter 3 AAC 69 t e c h n i c a l l y  does not ex ist as 
those r e g u l a t i o n s  h a v e  not b e e n  a d o p t e d  i n t o  the A l aska 
A d m i n i s t r a t i v e  Code.

Doth ATC and the D e p a r t m e n t  of Law are p a r t i a l l y  r e s p o n s i b l e  
for these d e l a y s  in a d o p t i o n  of r e g ulations.  A T C  shr Id 
r e v i e w  its p r o c e d u r e s  and m a k e  n e c e s s a r y  c h a n g e s  to *_*low 
more t i m e l y  a d o p t i o n  of regulations. In additi on, ATC 
should take a m o r e  a c t i v e  stance in d e t e r m i n i n g  the status 
of regulation s sent to the Depart m e n t  of Law for r e v i e w  to 
ensure those p e r s o n s  p e r f o r m i n g  the r e v i e w  are a w a r e  of the 
need for t i m e l y  p r o mulgation .

R e c o m m e n d a t i o n  No. 1 0

ATC should seek l e g i s l a t i o n  to i n c r e a s e  f e e s .

T h e  Alaska S t a t u t e s  a u t h o r i z e  ATC to c o l l e c t  a p p l i c a t i o n  and 
re g i s t r a t i o n  fees f r o m  motor  and air c a r r i e r s  as s hown i;x 
Appendix A of this report. T h e  fees for air c a r r i e r s  h a v e  
not been i n c r e a s e d  since 1968. A p p l i c a t i o n  and r e g i s t r a t i o n  
fees for m o t o r  c a r r i e r s  were e s t a b l i s h e d  in 1970 and 1972, 
respectively.

In addition, AS 4 2 . 1 0 . 2 4 0  a u t h o r i z e s  the D e p a r t m e n t  of 
Public S a f e t y  to collect the f o l l o w i n g  w e i g h t  fees for motor 
v e h i c l e s :

A. Motor v e h i c l e s  of p r ivate and e xempt
carriers w e i g h i n g  over 4 , 000 p o u n d s  $25

B. Motor v e h i c l e s  of c om mon and cont ract
c a r riers and p r i vate carriers not 
included in (A) above weighing:

1. 12,000 p o u n d s  or less
2. 12,001 p oun d? to 18,000 p o u n d s
3. Over 18,000 pounds

$35
55
75

T h e  above w e i g h t  fees were last r e v i s e d  in 1970.
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The amount b y  w h i c h  AXC's e x p e n d i t u r e s  e x c e e d e d  its revenues 
increased by 20 p e r c e n t  d uring a f o u r - y e a r  period, from 
Fiscal Year 1978 t h r o u g h  Fiscal Y e a r  1981. As noted above, 
the mo st recent i n c r e a s e  in fees w a s  m a d e  10 years ago and 
the fees for air c a r r i e r s  ha ve not b e e n  i n c r e a s e d  for 14 
years. We r e c o m m e n d  these fees be r e v i s e d  to dimin ish the 
effects of i n f l a t i o n  on the o p e r a t i n g  c o s t s  of ATC.
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A N A LYSIS O F  P U B L I C  N E E D

Li mited A n a lysis '

T h e  f o l l o w i n g  a n a l y s i s  i n d i c a t e s  b o t h  p o s i t i v e  and negative 
a t t a i n m e n t s  of the Alaska T r a n s p o r t a t i o n  Commi s s i o n  and h o w  
its a c t i v i t i e s  r e l a t e  to the p u blic n e e d  f a cto rs as defined 
b y  AS 4 4 . 6 6 . 0 5 0 .  T h i s  an alysis is not i n t e n d e d  to be 
c o m p r e h e n s i v e  in nature.

I. T h e  extent to w h i c h  the board, commis sion, or p r o g r a m  
h a s  o p e r a t e d  in the p ub lic i n t e r e s t .

Ba s e d  on our r e v i e w  we d e t e r m i n e d  the existing 
p o l i c i e s  and p r o c e d u r e s  of the C o m m i s s i o n  for a d m i n­
i s t e r i n g  the r e g u l a t o r y  p r o c e s s  of the transport ation 
i n d u s t r y  do not ensure the p u b l i c  i n t e r e s t  is served 
i n  an effective, economical m a n n e r  and in accordance 
w i t h  l e g i s l a t i v e  intent (see R e c o m m e n d a t i o n  No. 1).

II. T h e  extent to w h i c h  the o p e r a t i o n  of the board,
c o m m i s s i o n ,  or a ge ncy p r o g r a m  h a s  b e e n  impeded or 
e n h a n c e d  b y  e x i s t i n g  statutes, procedures, and p r a c­
tic e s  w h i c h  it has adopted, and a n y  other matter 
i n c l u d i n g  budgetar y, resource, and personnel m a t t e r s .

S l o w  p r o m u l g a t i o n  of r e g u l a t i o n s  h a s  impeded the 
C o m m i s s i o n ' s  operations  (see R e c o m m e n d a t i o n  No. 9). 
C o n t i n u e d  r e g u l a t i o n  of dump t r u c k  ope rators has also 
h i n d e r e d  the C o m m i s s i o n  (see R e c o m m e n d a t i o n  No. 8).
In addition, m a n y  of ATC's i n t e r n a l  pra ctices and 
p r o c e d u r e s  c o n t r i b u t e  to its i n a b i l i t y  to operate 
e f f i c i e n t l y  and e f f e c t i v e l y  (see R e p o r t  Conclusion, 
an d  Findings  and R e c o m m e n d a t i o n s ) .

III. T h e  extent to w h ich the board, c o m m i s s i o n  or agency
h a s  r e c c mmende~(r~sta~tut:ory c h a n ges w h i c h ' a r e  generally 
of b T'T i t  to the p ublic i n t e r e s t .

S t a t u a r y  changes have b e e n  m a d e  w h i c h  have raised 
the a mou nt of civil penalties, c o n f e r r e d  cease and 
d e s i s t  a u t h o r i t y  to stop i l l e g a l  carriers, clarified 
d e f i n i t i o n s  of c e rta in air c a r r i e r  classifications, 
a n d  d e r e g u l a t e d  bus and f e r r y  t ranspo rtation. L e g i s­
la t i o n  has b e e n  i ntroduced to d e r e g u l a t e  dump truck 
o p e r a t o r s  (see R e c o m m e n d a t i o n  No. 8).

STATE  OF  A LA S K A -17- d i v i s i o n  OF  LEG ISLAT IVE  AUD IT



IV. The extent to which the board, commission or agency
has e n c o u r a g e d  i n t e r e s t e d  persons to r e p o r t  to it 
c o n c e r n i n g  the e f f e c t  of its~ r e g u l a t i o n s  and d e c i­
sions on the e f f e c t i v e n e s s  of service, e c o n o m y  of 
service, and a v a i l a b i l i t y  of service w h i c h  it h a ¥  
p r o v i d e d .

T h e  Commission, r e c e i v e s  f e e d b a c k  f r o m  i n t e r e s t e d  
p e r s o n s  t h r o u g h  the public h e a r i n g  p r o c e s s  of r e s o l v­
ing c o m p l a i n t s  i n  the course of r e g u l a t o r y  p r o c e e d­
ings.

V. The e x t e n t  to w h i c h  the board, c o m m i s s i o n  or a gency 
H a s  e n c o u r a g e d  p u b l i c  p a r t i c i p a t i o n  i n  the m ak ing of 
its r e g u l a t i o n s  and d e c i s i o n s .

Th e  C o m m i s s i o n  p u b l i s h e s  a b i - w e e k l y  j o u r n a l  w h i c h  
c o n t a i n s  i n f o r m a t i o n  on a p p lication s, C o m m i s s i o n  
orders, e n f o r c e m e n t  actions, ta riff changes, s c h e d­
ule d  h e a r i n g s ,  and other p e r t i n e n t  infor mation. The 
j o u r n a l  is d i s t r i b u t e d  to subscribers, news media, 
and other i n t e r e s t e d  parties. P u b l i c  p a r t i c i p a t i o n  
is a l s o  e n c o u r a g e d  t h r ough the h e a r i n g s  process.

V I . T h e  e f f i c i e n c y  w i t h  w h i c h  p u b l i c  i n q u i r i e s  or c o m­
pl a i n t s  r e g a r d i n g  the activities of the board, c o m­
m i s s i o n  or a g e n c y  f iled with it, w i t h  the department 
to w h i c h  a b o a r d  or c o m m i s s i o n  is a d m i n i s t r a t i v e l y  
assigned, or w i t h  the office of the o m b u d s m a n  have 
b e e n  p r o c e s s e d  and r e s o l v e d .

T h e  C o m m i s s i o n  p r o c e s s e s  c o m p l a i n t s  and a c c u s a t o r y  
cases in an u n t i m e l y  m anner (see R e c o m m e n d a t i o n  
No. 4).

Be tween J u n e  of 1979 and D e c ember of 1980 the State 
O m b u d s m a n ' s  o f f i c e  recei ved and c losed 33 c omplaints 
r e g a r d i n g  ATC. Eight of these cases w e r e  d i s c o n t i n­
ued b e f o r e  c o m p l e t i o n  due to lack of r e s o u r c e s  and 
the other 25 w e r e  referred to ATC or other agencies 
for f u r t h e r  action, or a dditiona l information.

VII. T h e  extent to w h i c h  a board or c o m m i s s i o n  w h i c h
r e g u l a t e d  e n t r y  into ~ah o c c u p a t i o n  or p r o f e s s i o n  has 
p r e s e n t e d  q u a l i f i e d  applicants to serve the p u b l i c .

T h e  Commission, prior to g r a n t i n g  a u t h o r i t y  to a 
r e g u l a t e d  c a r rier, must d e t e r m i n e  w h e t h e r  the carrier 
is fit, w i l l i n g ,  and able to p r ovide adequate, safe, 
and e f f i c i e n t  service. In our opinion, the C o mmis­
sion's  a b i l i t y  to present q u a l i f i e d  a p p l i c a n t s  to 
serve the p u b l i c  is impeded by lack of analysis of 
i n f o r m a t i o n  s u b m i t t e d  (see R e c o m m e n d a t i o n  No. 3).
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I
VIII. T he extent to w h i c h  state p e r s o n n e l  practices,  i n­

cluding a f f i r m a t i v e  a ction r e q u i r e m e n t s , have been, 
co m pl ied w i t h  b y  the board, c o m m i s s i o n  or a g e n c y  to • 
its own a c t i v i t i e s  and the area of a c t i v i t y  or 
i n t e r e s t .

We found no e v i d e n c e  of lack of c o m p l i a n c e  w i t h  S tate 
p e r s onnel p r a c t i c e s  or a f f i r m a t i v e  a ction r e q u i r e­
ments.

I X . The extent to w h i c h  statutory, regulatory, b u d g e t­
ing, or o t h e r  c h a n g e s  are n e c e s s a r y  to e na ble the 
agency, boarcf, or c o m m i s s i o n  to b e t t e r  serve the 
in t e rests of the p u b l i c  and to c omply  w i t h  the 
f a c tors e n u m e r a t e d  in this s u b s e c t i o n .

Please refer to the p r e v i o u s  section, Findings and 
R e c o m m e n d a t i o n s .
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AND ECONOMIC D E V EL O PM EN T 

A L A S K A  T R A N S P O R T A T I O N  C O MM I SS IO N v 

R E V E N U E S  COHP AR E D WITH E X P EN DI TU R ES v 

F o r  the Fiscal ' e a r  Ended J u n e  30, U 8 1

(UNAUDITED) \

N o t e  X

R e v e n u e  Collected (See Schedule 1) 

Expenditures

Exce ss  of Expenditures O v e r  R e v e n u e s

5 >26,521

1,453,981 

? ( 1 ,327,459)

S c h e d u l e  1 

S o u r c e  of R ev en u e

R eve n ue s A m o un t

C ivil Pensl'ries

(AS 02.05.231 and AS 42.10.394)

Misd em e an or

(AS 02.05.230 and AS 42.10.393)

P ub lication Fee

H o t o r  Freight Carriers 

(AS 42.10.160)

Appl ic a ti on  Fee

(for permanent, temporary, extension, 

or  transfer)

Inltlnl Registration Fae

(for Interstate and foreign commerce)

Rene wa l  Registration

(for Interstate and f> olgn commerce)

Air Carriers

A pp lication Foes

(AS 02.05.075— for pcrmuncnt, temporary, 

transfer, amendment, or lease) 

by C ro s s Take-Off Weight (GTOW):

12.500 lbs., or less

12.501 lbB. or more

R eg istration Fee

(AS 02.05.090(f)J by CT0W:

4 .0 00  lbs. or less

4 ,0ui lbs. but less than 7,900 lbs. 

7,900 lbs. but less than 12,500 lbs. 

12,500 lbs. but less than 27,000 lbs.

27.0 00  lbs. but lesa than 50,000 lbs.

50.0 00  lbs. but less than 75,000 lbs.

75.000 lbs. or over

C ol lection Time

U p  to $ 1 , 0 0 0  or an amount W he n assessed by the

e qual to revenue earned Co mmission

a s  a result of the

v iolation, whic he ve r Is

g r e a t e r

U p  to $ 5 0 0  for each 

o f f e ns e

$ 40

$ 50 •

$ 25 

$ 10

$100
$200

$ 25 

$ 50 
$100 
$150 

$300 
$400 

$600

W he n assessed by »h« 

Comm is si o n

U po n any application

U po n application

L a s t  Te ar  

Fee Increased

1980

1970

1975

1970

At issuance of permit 1972

A n n u al ly  vn renewal 197"1 

date

1968

Upon application 

Upon application

Annually

Annually

Annu al ly

Annually

Annu al l y

A n n u al ly

A n n u al ly

1968

Note 1: The records were not audited by us and accordingly, we do not express an opinion on the

Commlsnlon Revenues C o mp ar e d with E x penditures.
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A P P E N D I X  B

S T A T E  O F  A L A S K A  
DEPART M E N T  OF C O M M E R C E  AND E C O N O M I C  DEVELOPMENT 

A L A S K A  T R A N S P O R T A T I O N  COM MISSION 
P R O G R A M  A C T I V I T Y  

For Fiscal Y e a r s  1981 and 1978

Activity 1981 1978

New Dockets 372 527

Orders Issued 588 783

Hearings H e l d 53 125

Citations Issued 28 72

Field S u r veys 38 58

Civil P e n a l t i e s  A s s es sed 
(Notes 1 & 2) $83,500 $134,915

Note 1: The records w e r e  not audited b y  us and a c c o r d i n g l y
we do not e x p r e s s  an o p i n i o n  on Commis s i o n  revenues.

Note 2: T h e  amount of civil p e n a l t i e s  was i n c r e a s e d  f r o m  up
to $150 per o f f e n s e  to up to $1,000 per offense or 
an a mount equal to r e v e n u e  earned as a result of 
the violation, w h i c h e v e r  is greater, on J u l y  1,
1980.
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PHONE: 2 7 9 - 1 4 5 1

G e r a l d  L. W i l k e r s o n ,  C P A  
L e g i s l a t i v e  A u d i t o r  
D i v i s i o n  of L e g i s l a t i v e  A u d i t  
5 t h  Floor, S t a t e  O f f i c e  B l dg . 
P o u c h  W
J u n e a u ,  AK  9 9 8 1 1

^  I'M01 1 9 8 2

LEGISLATIVE
AUDIT

D e a r  Mr. W i l k e r s o n :

A t t a c h e d  is o u r  r e s p o n s e  to t h e  P r e l i m i n a r y  A u d i t  R e p o r t :

A P e r f o r m a n c e  R e v i e w  of t h e  D e p a r t m e n t  o f  C o m m e r c e  an d 
E c o n o m i c  D e v e l o p m e n t ,  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n ,  
A p r i l  1, 1 9 8 2 .

O u r  r e s p o n s e  f o l l o w s  the f o r m a t  o f  t h e  re p o r t  a s  s e n t  to us.
W e  h a v e  i n d i c a t e d  for e a c h  r e c o m m e n d a t i o n  a s t a t e m e n t  of 
a g r e e m e n t  or dis, g r e e m e n t ;  m e t h o d s  t o  b e u s e d  t o  i m p l e m e n t  
a g r e e d  to r e c o m m e n d a t i o n s , a n d  d a t e s  o f e x p e c t e d  i m p l e m e n t a­
t i o n  of r e c o m m e n d a t i o n s .

W e  h a v e  m a i n t a i n e d  t h e  c o n f i d e n t i a l  n a t u r e  of t h e  r ep or t.

C o p i e s  of o u r  r e s p o n s e s  h a v e  o e e n  d i s t r i b u t e d  t o  th e  G o v e r­
nor, c o m m i s s i o n e r  W e b b e r ,  th e  D e p a r t m e n t  of  A d m i n i s t r a t i o n ,  
a n d  the S t a t e  i n t e r n a l  A u d i t o r  f o r  t h e i r  r e v i e w .

W e  h a v e  no t c o m m e n t e d  on the n i n e  i t e m s  of " A n a l y s i s  of P u b­
li c  Need," o n l y  t h o s e  i t e m s  i n c l u d e d  in th e  r e p o r t .

V e r y  t r u l y  y o u r s ,

A L A S K A  T R A N S P O R T A T I O N  C O M M I S S I O N

C h a i r m a n

K H M / r m
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A L A S K A  T R A N S P O R T A T I O N  C O M M I S S I O N ' S  
R e s p o n s e  to:

A P e r f o r m a n c e  R e v i e w  O f  T h e  D e p a r t m e n t  O f  
C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  
A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  

A p r i l  1, 1 9 8 2

C o m m i s s i o n e r  C h a r l e s  R, W e b b e r  
D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t

D e p u t y  C o m m i s s i o n e r  E d w a r d  E b o c h  
D e p a r t m e n t  of C o m m e r c e  an d  E c o n o m i c  D e v e l o p m e n t

M e m b e r s  o f  t h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  
C h a i r m a n  K e i t h  H. ’fill e r  

C o m m i s s i o n e r  W a l t e r  'j. K u b l e y  
C< m m i s s i o n e r  H. D. S c o u g a l



\
\

R e p o r t  C o n c l u s i o n

T h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  d o e s  n o t  a g r e e  w i t h  
the s t a t e d  c o n c l u s i o n .  T h e  r e c o m m e n d a t i o n s  s t a t e d  d o  n o t  
s u b s t a n t i a t e  t h e  c o n c l u s i o n s  t h a t  t h e  a g e n c y  as it e x i s t e d  
s h o u l d  b e  t e r m i n a t e d  o n  J u n e  30, 1983.

R e c o m m e n d a t i o n  1 is  s i m p l i s t i c  in tha*- th e  p r e m i s e  a p­
p e a r s  to be that s i n c e  a m a j o r i t y  of  o t h e r  s t a t e s  h a v e  o n l y  
o n e  C o m m i s s i o n ,  s o  s h o u l d  A l a s k a .  T h e r e  is no e f f o r t  to 
a n a l y z e  the i m p a c t  t h a t  c o m b i n i n g  t h e  t w o  c o m m i s s i o n s  w o u l d  
h a v e  on the p u b l i c ,  t h e  r e g u l a t e d  i n d u s t r i e s  or t h e  C o m­
mi s s i o n s .

W h i l e  we  a g r e e  t h a t  t h e r e  m a y  b e  a n e e d  for i m p r o v e m e n t  
in the e x i s t i n g  p o l i c i e s  a n d  p r o c e d u r e s ,  th e d e f i c i e n c i e s  a r e  
no t  s e r i o u s  e n o u g h  t o  b e  c o n s i d e r e d  a f a i l u r e  t o e n s u r e  s e r ­
v i c e  to the p u b l i c  o r  t h e  r e g u l a t e d  c a r r i e r s .  A s  to t h e  c o m­
p a r i s o n  of F i s c a l  1 9 7 8  v e r s u s  1 9 8 1  w o r k  l o a d  by  u s i n g  d o c k­
ets, o r d e r s  i s s u e d ,  a n d  h e a r i n g s  h e l d ,  it s h o u l d  b e  n o t e d  
t h a t  d u r i n g  f i s c a l  y e a r  1 9 8 1  t h e  q u e s t i o n  of s u n s e t  w a s  s t i l l  
u n d e c i d e d  and m a n y  c a r r i e r s  s i m p l y  d i d  not a p p l y  fo r a u t h o r­
ity  u n ti l the l e g i s l a t u r e  a c t e d  t o  c o n t i n u e  the a g e n c y .  A 
c o m p a r i s o n  of F Y  82  t o  F Y  81 a n d  F Y  78 i n d i c a t e s :

A C T I V I T Y 1 9 8 2 1981 1 9 7 8

New Do c k e t s 655 37 2 5 2 7
O r d e r s  i s s u e d 69 3 588 7 8 3
H e a r i n g s  H e l d 94 53 125

Th e A T C  d i s a g r e e s  t h a t  t h e  i s s u a n c e  of t e m p o r a r y  a u t h o r­
it y  is as s e r i o u s  a s  i n d i c a t e d  b y  th e  a u d i t  r e p o r t .  T h e  us e  
of the s u p e r i o r  C o u r t  C ^ d e r  a s a p r e c e d e n t  is u n f o u n d e d  as 
th e case b e f o r e  t h e  C o u r t  i n v o l v e d  t h e  r e q u i r e m e n t  to  n o t i f y  
p r o t e s t a n t s ,  no t  s i m p l y  t h e  i s s u a n c e  of  t e m p o r a r y  a u t h o r i t i e s  
w i t h o u t  w r i t t e n  f i n d i n g s .

The C o m m i s s i o n  h a s  a t t e m p t e d  to i n ' d e m e n t  t h e  r e c o m m e n d a­
t i o n s  of the 1 9 8 0  L e g i s l a t i v e  A u d i t .  a d d i t i o n a l  s t a f f  h a s  
b e e n  r e q u e s t e d  w i t h o u t  s u c c e s s ,  and,  in fact, t h e  FY  82 o p e r­
a t i n g  b u d g e t  w a s  r e d u c e d  b y  5% a c r o s s  th e b o a r d .  T h e r e  is a 
d e f i n i t e  nee d f o r  a d d i t i o n a l  a c c o u n t i n g  p o s i t i o n s ,  e n f o r c e­
m e n t  agents, an d  m o r e  l e g a l  s u p p o r t  f r o m  the  D e p a r t m e n t  of 
Law. The m e r g e r  o f t h e  A T C  w i t h  t h e  A P U C  is n o t  g o i n g  to 
m e e t  the n e ed s o f  t h e  p u b l i c .
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F I N D I N G S  A N D  R E C O M M E N D A T I O N S

R E C O M M E N D A T I O N  NO. 1 
> %

T h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  s h o u l d  b e c o m e  a s e c­
t i o n  w i t h i n  t h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  (APUC T.

The A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  d o e s  not  a g r e e  w i t h  
t h i s  r e c o m m e n d a t i o n .  T h e  a u d i t  r e c o m m e n d a t i o n s  do  no t  s u p­
p o r t  the c o n c l u s i o n  t h a t  t h e  p u b l i c  i n t e r e s t  is n o t  b e i n g  
s e r v e d  b y  th i s C o m m i s s i o n ,  a n d  f u r t h e r ,  t h e r e  is n o  b a s i s  to 
c o n c l u d e  that t h e  c o m b i n a t i o n  o f  t h e  t w o  r e g u l a t o r y  a g e n c i e s  
w o u l d  r es u l t  in t h e  p u b l i c  i n t e r e s t  b e i n g  b e t t e r  s e r v e d .

There is n o  d o u b t  t h a t  t h e  A T C  m i g h t  i m p r o v e  its e x i s t i n g  
p o l i c i e s  and p r o c e d u r e s  a n d  l e v e l  o f  e n f o r c e m e n t .  H o w e v e r ,  
t h i s  r e c o m m e n d a t i o n ,  b a s e d  o n  t h e  r e a s o n s  g i v e n ,  r e f l e c t s  a 
la c k of f a m i l i a r i t y  wit'n t h e  d i f f e r e n c e s  b e t w e e n  t h e  l e g i s l a­
ti v e  p o l i c i e s ,  o b j e c t i v e s  a n d  m e t h o d o l o g y  in r e g u l a t i n g  u t i l­
ity  s e r v i c e s  a n d  t h e  p o l i c i e s ,  o b j e c t i v e s  a n d  m e t h o d o l o g y  in 
r e g u l a t i n g  t r a n s p o r t a t i o n  s e r v i c e s .

To p r e d i c a t e  s u c h  b a s i c  m e l d i n g  of e c o n o m i c  r e g u l a t o r y  
func. . is s i m p l y  on t h e  n u m b e r  o f  S t a c e s  w h i c h  h a v e  o n e  c o m­
m i s s i o n  as c o m p a r e d  w i t h  t h o s e  w h i c h  h a v e  t w o  c o m m i s s i o n s  is 
o v e r l y  s i m p l i s t i c .

N o w h e r e  in t h e  r e c o m m e n d a t i o n  is t h e r e  a n y  c o m p a r i s o n  of 
th e r e g u l a t o r y  s c h e m e ,  f u n c t i o n s  a n d  c i r c u m s t a n c e s  of t r a n s­
p o r t a t i o n  r e g u l a t i o n  in A l a s k a  r e l a t i v e  to o t h e r  S t a t e s .  For 
e x a m p l e ,  th e r e p o r t  f a i l s  t o  r e c o g n i z e  t h a t  o n l y  six o t h e r  
S t a t e s  r e g u l a t e  ai r  c o m m e r c e  a n d  a i r  c a r r i e r s .  T h e  s i x  
S t a t e s  that r e g u l a t e  ai r  c o m m e r c e  g e n e r a l l y  r e g u l a t e  o n l y  
s c h e d u l e d  s e r v i c e  a n d  do  n o t  s i g n i f i c a n t l y  r e g u l a t e  c o n t r a c t  
or air taxi o p e r a t i o n s .  O n e  b a s i c  r e a s o n  for th e  m o n u m e n t a l  
d i f f e r e n c e  b e t w e e n  A l a s k a  a n d  o t h e r  s t a t e s  is th at  in the 
o t h e r  st rte s t h e  p u b l i c  h a s  t h e  a l t e r n a t i v e  of u s i n g  o t h e r  
m->des of t r a n s p o r t a t i o n  s u c h  a s a u t o ,  b u s  or t r a i n  as  t h e r e  
e x i s t  a d e q u a t e  r oa d a n d  r a i l r o a d  s y s t e m s  v.hile in A l a s k a  th e  
o n l y  a l t e r n a t i v e  is t h e  a i r p l a n e .  A l a s k a ' s  t r u c k i n g  i n d u s t r y  
is a l s o  s o m e w h a t  u n i q u e  in t h a t  m o s t  of t h e  f r e i g h t  is m o v e d  
w i t h i n  A l a s k a  a n d  the  i n t e r s t a t e  p o r t i o n  of th e m o v e  is u s u­
al l y  a sea  leg. T h u s,  A l a s k a n  t r u c k i n g  f i r m s  h a v e  l i m i t e d  
a b i l i t y  to c o m p e t e  a c r o s s  s t a t e  b o r d e r s .
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A n y  s uc h  r e c o m m e n d a t i o n  s h o u l d  b e  p r e d i c a t e d  on a t h o r­
ou g h  r e v i e w  and  a n a l y s i s  of t h e  d i f f e r e n c e  in r e g u l a t o r y  
f u n c t i o n s  of th e  t w o  c o m m i s s i o n s .  Tn o v e r l y  s i m p l i f i e d  f o rm , 
t h e e c o n o m i c  r e g u l a t i o n s  of u t i l i t i e s  an d  u t i l i t y  s e r v i c e s  is 
f o u n d e d  on the c r e a t i o n  of t e r r i t o r i a l  a n d  f u n c t i o n a l  m o n o p ­
o l i e s  and t h e r e a f t e r  r e g u l a t i o n  b y  t h e  g o v e r n m e n t  t h e  p e r ­
f o r m a n c e  of the  m o n o p o l y  u t i l i t y .  T h e  r e g u l a t i o n  of  t r a n s­
p o r t a t i o n  c a r r i e r s  a n d  s e r v i c e s  is v a s t l y  d i f f e r e n t .  T h e  
e s t a b l i s h m e n t  o f  s e m i - c o n t r o l l e d  c o m p e t i t i o n  is p e r h a p s  the  
s i n g l e  m o s t  i m p o r t a n t  i n g r e d i e n t  in t r a n s p o r t a t i o n  r e g u­
la tion .

A  r e v i e w  b y  an  i n d e p e n d e n t  q u a l i f i e d  f i r m  c o u l d  i n d e e d  
r e v i e w  the s t a f f i n g  l e v e l s  o r g a n i z a t i o n ,  an d p r o d u c t i v i t y  of  
e a c h  c o m m i s s i o n  a n d  e v a l u a t e  th e i m p a c t  o n e a c h  c o m m i s s i o n  o f 
t h e i r  c o m b i n a t i o n .  S u c h  a m e r g e r  m u s t  be  b a s e d  on  a w e l l  o r ­
gan i z e d ,  p r o p e r l y  f u n d e d  p l a n  .r t h e  r e s u l t  c o u l d  b e  u t t e r  
c h a o s  and an i n e f f i c i e n t ,  u n m a n a g e a b l e  c o m m i s s i o n .

R E C O M M E N D A T I O N  N O . 2

T e m p o r a r y  a u t h o r i t y  s h o u l d  b e  g r a n t e d  in a c c o r d a n c e  w i t h  
s t at ut es .

Th e  A T C  a g r e e s  t h a t  t e m p o r a r y  a u t h o r i t i e s  m u s t  b e  g r a n t e d  
in a c c o r d a n c e  w i t h  a p p l i c a b l e  s t a t u t e s ,  b u t  d i s a g r e e s  w i t h  
the i m p l i c a t i o n  t h a t  t h e  C o m m i s s i o n  is i s s u i n g  t e m p o r a r y  a u­
t h o r i t i e s  w i t h o u t  c o n s i d e r i n g  t h e  s t a t u t o r y  c o n s t r a i n t s .

The ATC  h a s  d i s c o n t i n u e d  t h e  p r a c t i c e  of s e n d i n g  t e l e­
g r a m s  e x c e p t  in e x t r a o r d i n a r y  c a s e s  b a s e d  on th e c o n d i t i o n s  
g e n e r a t i n g  the  r e q u e s t  or l o c a t i o n  of  a p p l i c a n t .  W e  w i l l  
c o n t i n u e  to s e n d  t e l e g r a m s  or c o n t a c t  a p p l i c a n t s  by  t e l e p h o n e  
to i n d i c a t e  a d e n i a l  of  t e m p o r a r y  a u t h o r i t y .

The C o m m i s s i o n  h a s  t a k e n  s t e p s  t o  p u t  b e t t e r  c o n t r o l s  on 
the  r e qu es t for t e m p o r a r y  a u t h o r i t i e s .  3 AA C  6 0 . 4 3 0  as 
a m e n d e d  e f f e c t i v e  M a y  28, 1 9 8 2  r e q u i r e s  the a p p l i c a n t  to  p r o­
v i d e  a s p e c i f i c  s t a t e m e n t  of  th e f a c t s  w h i c h  w o u l d  a u t h o r i z e  
t h e  C o m m i s s i o n  t o g r a n t  r e l i e f  a n d  a n  e x p l a n a t i o n  of w h y  it 
s h o u l d  be g r a n t e d  ex  p a r t e  w i t h o u t  d u e  n o t i c e  a n d a h e a r i n g  
if req ui r ed , if t h e  a p p l i c a t i o n  d o e s  not i n c l u d e  th e n e c e s­
s a r y  i n f o r m a t i o n ,  n o  a c t i o n  w i l l  be  taken.

The C o m m i s s i o n  c o n c u r s  th a t n o  t e m p o r a r y  s h o u l d  be  a p ­
p r o v e d  or d i s a p p r o v e d  w i t h o u t  w r i t t e n  o r d e r  p r o v i d i n g  t h e
f i n d i n g s  of f a c t  a n d  c o n c l u s i o n s .  H o w e v e r ,  w e  do not  a g r e e
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th at  the w r i t t e n  o r d e r  m u s t  b e  p r e p a r e d  b e f o r e  th e  p e t i t i o n e r  
is n o t i f i e d  or t h a t  t e m p o r a r y  a u t h o r i t i e s  c an  b e  g r a n t e d  o n l y  
a ft er  the p u b l i s h i n g  p e r i o d .

Th e  C o m m i s s i o n  d o e s  n o t  a g r e e  t h a t  Sec. 0 2 . 0 5 . 0 6 0  is as 
r e s t r i c t i v e  as t h e  a u d i t  r e c o m m e n d a t i o n  i n d i c a t e s .  The  S e c­
tio n  c l e a r l y  i n d i c a t e s  t h e  A T C  is t o  c o n s i d e r  th e u n d u e  b u r­
de n  on the ai r c a r r i e r  c a u s e d  b y  e i t h e r  the  e m e r g e n c y  or the  
u n u s u a l  c i r c u m s t a n c e s  a f f e c t i n g  t h e  o p e r a t i o n s .  F u r t h e r ,  t h e  
s e c t i o n  g o e s  on  t o  s p e c i f i c a l l y  s t a t e  t h a t  an e m e r g e n c y  as 
d e f i n e d  in A S  4 4 . 6 2 . 2 5 0  n e e d  no t  b e  f o u n d  b e f o r e  i s s u i n g  an 
ord er.

W h e n  t i e d  to Sec. 0 2 . 0 5 . 0 8 0 ,  t h e  s t a t u t e  d e t a i l i n g  th e 
i s s u a n c e  of air c e r t i f i c a t e s ,  t h e  a u t h o r i t y  to g r a n t  a t e m­
p o r a r y  a p p e a r s  q u i t e  b r o a d .  it s h o u l d  b e  n o t e d  t h a t  in no 
c a s e  is th e a p p l i c a n t  g r a n t e d  a n  e x e m p t i o n  fro m a b i d i n g  by  
t h e  s a m e  s a f e t y  or f i n a n c i a l  r e s p o n s i b i l i t i e s  r e q u i r e d  o f all 
c a r r i e j r  The e x e m p t i o n  is g r a n t e d  to  a l l o w  p e r f o r m a n c e  of a 
s e r v i c e  p e n d i n g  f i n a l  a p p r o v a l  of a n a p p l i c a t i o n .  T y p i c a l l y ,  
in air, th e  r e q u e s t  is for t e m p o r a r y  a u t h o r i t y  to  t r a n s f e r  
o w n e r s h i p ,  t o  a d d  or d e l e t e  s c h e d u l e s ,  to  o p e r a t e  f r o m  d i f­
fe r e n t  b a s e s ,  to a d d  s u p p l e m e t a l  b a s e s ,  or to b e g i n  o p e r a­
tion. It d o e s  n o t  a p p e a r  t h a t  a p p r o v a l  o f such  r e q u e s t s  c a r­
ries  the  i m p l i e d  d i s s e r v i c e  to  t h e  p u b l i c  or t h e  i n d u s t r y  
that the r e c o m m e n d a t i o n  i n d i c a t e s .  A S  0 2 . 0 5 . 0 8 0  d o e s  no t  r e­
q u i r e  the a p p l i c a n t  t o  p r o v e  p u b l i c  c o n v e n i e n c e  a n d n e c e s s i t y  
b e f o r e  the i s s u e  of c e r t a i n  t y p e s  o f  c e r t i f i c a t e s ,  and, in 
fact, the s t a t u t e  r e q u i r e s  t h e  P r o t e s t a n t  to s h o w  t h a t  the  
p r o p o s e d  s e r v i c e  is c o n t r a r y  to t h e  p u b l i c  i n t e r e s t .

The C o m m i s s i o n  t a k e s  e x c e p t i o n  t o  th e i s e  of S u p e r i o r  
C ou rt  O p i n i o n  No. 7 6 6 4 4 1 ,  W e a v e r  B r o s . ,  Inc., a n d  C o p p e r  
F r ei gh t Li ne, vs  A T C  as  s u p p o r t i n g  th e  o p i n i o n  th at  t e m p o r a r y  
g r a n t s  c a n n o t  b e  m a d e  b e f o r e  w r i t t e n  o r d e r s  a r e c o m p l e t e d .
Th e o rd er  is an u n p u b l i s h e d  o p i n i o n  c o n c e r n i n g  a p r e l i m i n a r y  
i n j u n c t i o n  a n d  w o u l d  n o t  be c o n s i d e r e d  l e ga l p r e c e d e n t .  The 
C o m m i s s i o n  i n t e r p r e t s  t h e  o p i n i o n  to  s a y  that in g r a n t i n g  
t e m p o r a r y  a u t h o r i t y  u n d e r  t h e  m o t o r  c a r r i e r  act, a f t e r  a n  a p­
p l i c a t i o n  h a s  b e e n  p r o t e s t e d ,  t h e  C o m m i s s i o n  m u s t  s u p p o r t  its 
d e c i s i o n  by  w r i t t e n  f i n d i n g s .  T h e  k e y  i s s u e  in the  c a s e  was 
not the fact a t e m p o r a r y  ha d  b e e n  i s s u e d ,  but t h e  f a c t  th e 
C o m m i s s i o n  g r a n t e d  a t e m p o r a r y  w i t h o u t  p r o v i d i n g  th e  P r o t e s t­
an t s  of r e c o r d  a n  o p p o r t u n i t y  to a r g u e  t h e i r  p o s i t i o n  b e f o r e  
the g r a n t  w a s  m a d e  t h u s  d e n y i n g  t h e m  d u e  p r o c e s s .  T h e  c u r­
rent C o m m i s s i o n  d e f i n i t e l y  r e c o g n i z e s  th e  r e q u i r e m e n t  to  
g u a r a n t e e  all p a r t i e s  d u e  p r o c e s s  a n d  t h e  c i r c u m s t a n c e  that 
r e s u l t e d  in th e c i t e d  c a s e  w o u l d  n o t  o c c u r  w i t h  the c u r r e n t  
C o m m i s s i o n .



The s'-aterent on  p a g e  s e v e n  i n d i c a t i n g  t h e a v e r a g e  p r o­
c e s s i n g  t i m e  of a p p l i c a t i o n s  for p e r m a n e n t ‘.au tho ri ty t n a t  did  
n o t  r e q u i r e  h e a r i n g  to be  f i v e  m o n t h s  is, in ou r o p i n i o n ,  
m i s l e a d i n g .  A r e v i e w  of th e  1 9 8 2  o r d e r s  i s s u e d  for a p p l i c a­
t i o n  for p e r m a n e n t  a u t h o r i t y  t h a t  d i d  n o t  r e q u i r e  h e a r i n g  i n­
d i c a t e s  a n  a v e r a g e  of a p p r o x i m a t e l y  t h r e e  m o n t h s ,  not  f i v e  
m o n t h s .  It s h o u l d  b e  n o t e d  t h a t  t h e  C o m m i s s i o n  is v e r y  m u c h  
a w a r e  of t h e  1 2 0  d a y  r u l e  as r e q u i r e d  in A S  0 2 . 0 5 . 0 7 0  a n d  h a s  
n o t  run o v e r  t h a t  t i m e  l i m i t  t o  d a t e .  W h i l e  t h e r e  c a n  b e  d e­
l a y s  in p r o c e s s i n g  a p p l i c a t i o n s  a n d  o r d e r s ,  g e n e r a l l y  a r e­
v i e w  of d o c k e t s  o p e n  l o n g e r  t h a n  120  d a y s  w i l l  s h o w  t h a t  
e i t h e r  th e  a p p l i c a t i o n  w a s  i n c o m p l e t e  a n d  r e q u i r e d  f o l l o w - u p  
or t h a t  s o m e  f o r m  of p r o t e s t  w a s  i n c l u d e d .  In q u i t e  a n u m b e r  
of c as e s ,  t h e  p r o t e s t s  a r e  w i t h d r a w n  a f e w  d a y s  b e f o r e  the 
h e a r i n g  is a c t u a l l y  h e l d .  W h i l e  s u c h  d o c k e t s  m a y  a p p e a r  to 
i n c l u d e  g r a n t s  w i t h o u t  h e a r i n g s ,  t v d e l a y s  c a u s e d  b y  h a v i n g  
to s c h e d u l e  a h e a r i n g ,  n o t i f y  a l l  p a r t i e s ,  and, in s o m e  
c a s e s ,  r e s c h e d u l e  t h e  h e a r i n g  d e l a y s  t h e  f i n a l  or de r .  Su ch  
d e l a y s  a r e  c l e a r l y  b e y o n d  th e  c o n t r o l  o f  t h e  C o m m i s s i o n .

In s u m m a t i o n ,  t h e  C o m m i s s i o n  d o e s  n o t  a r g u e  that in the 
p a s t  s o m e  t e m p o r a r i e s  m a y  h a v e  b e e n  g r a n t e d  in h a s t e ,  b u t  
d i s a g r e e  t h a t  t h e  c o n s e q u e n c e s  a r e  a s  s e r i o u s  as i n d i c a t e d  
a n d  d o e s  n o t  f e e l  th e  t e m p o r a r i e s  c o n s t i t u t e  a v i o l a t i o n  of 
the  p u b l i c  i n t e r e s t .  T h e  c o m b i n a t i o n  o f  t h e  n e w  r e g u l a t i o n s  
t h a t  w e r e  i m p l e m e n t e d  M a y  28, 1 98 2, a n d  c l o s e r  r e v i e w  of the 
c i r c u m s t a n c e s  s u p p o r t i n g  t h e  r e q u e s t  f o r  t e m p o r a r y  a u t h o r i t y  
h a s  r e s u l t e d  in m o r e  d e n i a l s  of t e m p o r a r y  r e q u e s t s  a n d  v e r y  
o f t e n  t h o s e  g r a n t e d  a r e  no t  d o n e  so  u n t i l  a f t e r  th e 1 0 - d a y  
n o t i c e  p e r i o d .

Th e q u e s t i o n  of t e m p o r a r y  e x e m p t i o n  fo r b o t h  air and 
m o t o r  m i g h t  v e r y  we l l be th e s u b j e c t  of  s t a t u t o r y  r e v i s i o n  
e s p e c i a l l y  as a p p l i e d  to t r a n s f e r .  O n e  s o l u t i o n  to t h i s  
c o n t i n u i n g  p r o b l e m  is to b r o a d e n  t h e  s t a t u t e  to d e f i n e  the 
t e r m  " e m e r g e n c y "  a nd  t h e r e b y  c l a r i f y  w h e t h e r  it is to  h a v e  
the aura of d i r e  c i r c u m s t a n c e s  or as  in  AS  0 2 . 0 5  p r o v i d e  for 
the c o n s i d e r a t i o n  of th e  c a r r i e r / a p p l i c a n t  f a c e d  w i t h  u n u s u a l  
c i r c u m s t a n c e s .

R E C O M M E N D A T I O N  NO. 3 .

T h e  e c o m o n i c  r e g u l a t o r y  p r o c e d u r e s  o.c th e  A T C  shot Ld in­
c l u d e  f i n a n c i a l  a n a l y s i s  of d a t a  s u b m i t t e d  by  th e c a r i *e r s .
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The C o m m i s s i o n  a g r e e s  t h e r e  is r o o m  f o r  i m p r o v e m e n t  in 
tne a r e a  of  s t a f f  r e v i e w  of f i n a n c i a l  d a t a  s u b m i t t e d  b y  c a r­
rier and a p p l i c a n t s .  H o w e v e r ,  w i t h  c u r r e n t  s t a f f i n g  it is 
not  p o s s i b l e  f o r  t h e  A T C  to d o  a fu ll  r a t e  r e v i e w  fo r e v e r y  
t a r i f f  filin g..  W e  c o n c u r  w i t h  t h e  r e c o m m e n d a t i o n  c o n c e r n i n g  
v e r i f i c a t i o n  o f  f i n a n c i a l  s t a t e m e n t s  d u r i n g  t h e  a p p l i c a t i o n  
p r o c e s s .

S p e c i f i c  a c t i o n  t h a t  ha s  b e e n  t a k e n  s i n c e  t h e  d a t e  of the  
a u d i t  are  as  f o l l o w s :

A. P r o c e s s i n g  of a p p l i c a t i o n s . . . .

Al l  a p p l i c a t i o n s  a r e  n o w  r e v i e w e d  b y  an  a c c o u n t i n g  t e c h­
ni c i a n  d u r i n g  t h e  i n i t i a l  p r o c e s s i n g .  If n e c e s s a r y ,  t he  
s t a f f  r e q u e s t s  t h e  a p p l i c a n t  to p r o v i d e  a d d i t i o n a l  i n f o r m a­
t i o n  or e x p l a i n  i n w r i t i n g  t h e  f i n a n c i a l  d a t a  s u b m i t t e d .

T h e  A T C  s t a f f  is An the p r o c e s s  o f  r e v i e w i n g  t h e  f i n a n­
cial  i n f o r m a t i o n  f o r m  i n c l u d e d  in t h e  a p p l i c a t i o n  p a c k a g e .
The r e v i s e d  f o r m  w i l l  p r o v i d e  a b e t t e r  d e t a i l i n g  o f t h e  e n­
tri e s  r e l a t i n g  t o  f i n a n c i a l  f i t n e s s .  T h e  r e v i s e d  f o r m  s h o u l d  
be in use  b y  O c t o b e r  1, 1982.

B . A T C  s h o u l d  r e q u i r e  s u p p o r t i n g  d o c u m e n t a t i o n  of  
t a r i f f ....

In t h i s  a r e a  it s e e m s  t h a t  th e  biggest, p r o b l e m  a p p e a r s  to 
h a v e  b e e n  a f a i l u r e  t o  d o c u m e n t  s t a f f  a c t i o n .  :;'With o n l y  
t h r e e  t a r i f f  s p e c i a l i s t ,  it w o u l d  n o t  be  n o s s i b l e  for th e  A T C  
to c o n t r o l  a n d  s e t  th e  r a t e s  for 200 c o m m o n  m o t o r  c a r r i e r s  
an d 225 a i r  c a r r i e r s .  H o w e v e r ,  the  s t a f f  h a s  r e j e c t e d  m a n y  
t a r i f f  f i l i n g s  t n a t  d o not m e e t  t i l i n g  r e q u i r e m e n t s  a n d  that  
m i g h t  be d i s c r i m i n a t o r y  t o w a r d  s e l e c t e d  s h i p p e r s ,  t h e r e b y  
p r o v i d i n g  p r o t e c t i o n  to the p u b l i c .  W e  p r o m p t l y  r e v i e w  a n y  
c o m p l a i n t  f i l e d  by  a s h i p p e r  a n d  e x e r c i s e  o u r  a u t h o r i t y  to 
e n s u r e  c o r r e c t  c h a r g e s  are m a d e  b y  a l l  p a r t i e s .

To i m p r o v e  t h e  d o c u m e n t a t i o n  p r o b l e m ,  a l l  t a r i f f s  a r e  r e­
vi e w e d  a n d  i n i t i a l e d  b y  a t a r i f f  s p e c i a l i s t .  T h e  r e v i e w  is 
to e n s u r e  t h a t  all of the t a r i f f  r u l e s  h a v e  b e e n  m e t  a n d  t ha t 
the t a r i f f  is in the  p r o p e r  form. A c h e c k  l i s t  has  b e e n  d e­
v e l o p e d  f o r  a i r  c a r r i e r  t a r i f f s  a n d  o n e  f or  m o t o r  t a r i f f s  is 
b e i n g  d e s i g n e d  a n d  s h o u l d  be  in u s e  b y  A u g u s t  15, 1982.
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Th e  C o m m i s s i o n  a g r e e s  t h e r e  is r o o m  f or  i m p r o v e m e n t  in 
the  a r e a  o f s t a f f  r e v i e w  of  f i n a n c i a l  d a t a  s u b m i t t e d  b y  c a r­
rier a n d  a p p l i c a n t s .  H o w e v e r ,  w i t h  c u r r e n t 's t a f f i n g  it is 
not  p o s s i b l e  f or  t h e  A T C  to d o  a f " l l  r a t e  r e v i e w  f o r  e v e r y  
t a r i f f  f i l i n g .  W e  c o n c u r  w i t h  t h e  r e c o m m e n d a t i o n  c o n c e r n i n g  
v e r i f i c a t i o n  of  f i n a n c i a l  s t a t e m e n t s  d u r i n g  t h e  a p p l i c a t i o n  
p r o c e s s .

S p e c i f i c  a c t i o n  t h a t  h a s  b e e n  t a k e n  s i n c e  t h e  d a t e  of the 
a u d i t  ar e  a s  f o l l o w s :

A. P r o c e s s i n g  of a p p l i c a t i o n s . . . .

A l l  a p p l i c a t i o n s  a r e  n o w  r e v i e w e d  b y  a n a c c o u n t i n g  t e c h­
n i c i a n  d u r i n g  t h e  i n i t i a l  p r o c e s s i n g .  If n e c e s s a r y ,  the 
s t a f f  r e q u e s t s  t h e  a p p l i c a n t  to p r o v i d e  a d d i t i o n a l  i n f o r m a­
ti o n  cr  e x p l a i n  i n  w r i t i n g  t h e  f i n a n c i a l  d a t a  s u b m i t t e d .

T h e  A T C  s t a f f  is in th e p r o c e s s  o f r e v i e w i n g  t h e  f i n a n­
ci al i n f o r m a t i o n  f o r m  i n c l u d e d  in th e  a p p l i c a t i o n  p a c k a g e .
T h e  r e v i s e d  f o r m  w i l l  p r o v i d e  a b e t t e r  d e t a i l i n g  o f  th e  e n­
tr i e s  r e l a t i n g  t o  f i n a n c i a l  f i t n e s s .  Th e r e v i s e d  f o r m  s h o u l d  
b e  in u se  b y  O c t o b e r  1, 1982.

B . A T C  s h o u l d  r e q u i r e  s u p p o r t i n g  d o c u m e n t a t i o n  of 
t a r i f f ....

in t h i s  a r e a  it s e e m s  t h a t  t h e  b i g g e s t  p r o b l e m  a p p e a r s  to 
h a v e  b e e n  a f a i l u r e  t o  d o c u m e n t  s t a f f  a c t i o n .  W i t h  o n l y  
t h r e e  t a r i f f  s p e c i a l i s t ,  it w o u l d  n o t  be  p o s s i b l e  fo r th e  A T C  
t o  c o n t r o l  a n d  s e t  t he  r a t e s  for 200 c o m m o n  m o t o r  c a r r i e r s  
an d  225 a i r  c a r r i e r s .  H o w e v e r ,  t h e  s t a f f  h a s  r e j e c t e d  m a n y  
t a r i f f  f i l i n g s  t h a t  do  not m e e t  f i l i n g  r e q u i r e m e n t s  a n d that 
m i g h t  be d i s c r i m i n a t o r y  towr.rd s e l e c t e d  s h i p p e r s ,  t h e r e b y  
p r o v i d i n g  p r o t e c t i o n  to th e p u b l i c .  W e  p r o m p t l y  r e v i e w  an y  
c o m p l a i n t  f i l e d  b y  a s h i p p e r  a n d  e x e r c i s e  o u r  a u t h o r i t y  to 
e n s u r e  c o r r e c t  c h a r g e s  a r e  m a d e  b y  al l p a r t i e s .

To i m p r o v e  t h e  d o c u m e n t a t i o n  p r o b l e m ,  al l  t a r i f f s  ar e  r e­
v i e w e d  an d  i n i t i a l e d  b y  a t a r i f f  s p e c i a l i s t .  T h e  r e v i e w  is 
to  e n s u r e  t h a t  all of t h e  t a r i f f  r u l e s  h a v e  b e e n  m e t  an d that  
t h e  t a r i f f  is in t h e  p r o p e r  fo rm.  A c h e c k  l i s t  h a s  b e e n  d e­
v e l o p e d  for a i r  c a r r i e r  t a r i f f s  a n d  o n e  fo r m o t o r  t a r i f f s  is 
b e i n g  d e s i g n e d  a n d  s h o u l d  be  in u se  b y  A u g u s t  15, 1982.
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On J u l y  21, 1982, a n o t i c e  w a s  s e n t  to all  a i r  c a r r i e r s  
r e q u e s t i n g  t h a t  f i n a n c i a l  s u p p o r t  b e  p r o v i d e d  w h e n  a t a r i f f  
c h a n g e  is r e q u e s t e d .  A s i m i l a r  n o t i c e  w i l l  be  s e n t  t o  th e 
m o t o r  c a r r i e r s .  T h e  s t a f f  w i l l  r e v i e w  t h e  t a r i f f  c h a n g e s  
a g a i n s t  t h e  i n d i c a t e d  c o s t  i n c r e a s e s .

On A u g u s t  2 ,  1982, a n  o r d e r  o p e n i n g  a r a t e  i n v e s t i g a t i o n  
w i l l  be  s e n t  t o  a l l  d u m p  t r u c k  c a r r i e r s  r e q u e s t i n g  i n f o r m a­
ti o n  n e c e s s a r y  to e v a l u a t e  t h e  c u r r e n t  m i n i m u m  rate.

C. A n n u a l  a n d  q u a r t e r l y  f i n a n c i a l  r e p o r t s  s h o u l d  be  
a n a l y z e d .

A l l  q u a r t e r l y  ai r  c a r r ^  r r e p o r t s  h a v e  b e e n  e n t e r e d  on 
t h e  c o m p u t e r .  T h i s  i n f o r m a t i o n  is b e i n g  u s e d  b y  a n o t h e r  
s t a t e  a g e n c y ,  D O T / P F  a n d  s e v e r a l  f e d e r a l  a g e n c i e s  to  e v a l u a t e  
c u r r e n t  a i r p o r t  a n d  n a v i g a t i o n a l  n e e d s .  Th e o r i g i n  an d  d e s­
t i n a t i o n  i n f o r m a t i o n  is a l s o  u s e d  b y  o u r  s t a f f ,  c a r r i e r s  a n d  
a p p l i c a n t s  t o  d e t e r m i n e  e c o n o m i c  f e a s i b i l i t y  for v a r i o u s  
r o ut es .

T h e  r e v i s e d  q u a r t e r l y  r e p o r t  f o r m  w i l l  be in u s e  b y  the
end  of t h e  y e a r  a n d  w i l l  i n c l u d e  s o m e  c o s t  data. W e  h a v e  r e­
c e i v e d  s o m e  c o m m e n t  f r o m  c a r r i e r s  t h a t  t h e y  d o  no t  w a n t  to 
r e p o r t  t o o  m u c h  f i n a n c i a l  i n f o r m a t i o n  as  ou r r e p o r t s  a r e  p u b ­
lic i n f o r m a t i o n  an d  c a n  b e r e v i e w e d  b y  c o m p e t i t o r s .

A s a g e n e r a l  c o m m e n t ,  t h e  A T C  d o e s  not a g r e e  w i t h  t h e  
s t a t e m e n t  t h a t  it is n o t  a d e q u a t e l y  p e r f o r m i n g  its d u t i e s  to 
s a t i s f y  i t s s t a t u t o r y  m a n d a t e s  r e l a t i n g  to e c o n o m i c  r e g u l a­
tion. T h e  A T C  h a s  a t t e m p t e d  r e p e a t e d l y  w i t h o u t  s u c c e s s  to 
add  a d d i t i o n a l  p o s i t i o n s  n e c e s s a r y  to p r o v i d e  m o r e  e c o n o m i c  
a n a l y s i s  a n d  r e v i e w  of t h e  t r a n s p o r t a t i o n  i n d u s t r y .  T h i s  
recommendation,, l i k e  R e c o m m e n d a t i o n  No. 1, f a i l s  t o r e c o g n i z e
the  c o m p e t i t i o  \ t h a t  e x i s t s  b e t w e e n  c a r r i e r s .  T h e r e  a p p e a r s
to b e  the a s s u m p t i o n  t h a t  t a r i f f  f i l i n g s  a r e  b a s e d  on a s o l e  
s o u r c e  a v a i l a b i l i t y  o f c a r r i e r s .  in fa ct , t h e r e  is i n t e n s e  
c o m p e t i t i o n  b e t w e e n  c a r r i e r s  a n d  p u b l i s h e d  t a r i f f s  r e f l e c t  
th e c o m p e t i t i v e  n a t u r e  o f  t h e  c a r r i e r s .

Th e  C o m m i s s i o n e r s  of t h e  A T C  t a k e  s t r o n g  e x c e p t i o n  to 
p a r a g r a p h  2, I t e m  "3" w h i c h  q u o t e s  a s t a f f  m e m o  in a f i l e  of 
o n e  c a s e  w h i c h  s t a t e s  t h a t  t h e  c a s e  w a s  c l o s e d  b e c a u s e  the 
s t a f f  w a s  " u n a b l e  t o o b t a i n  a q u o r u m  of  C o m m i s s i o n e r s  to  d e­
cide" the c a s e .  Th at  m e m o ,  w h i c h  is t o t a l l y  w i t h o u t  f o u n d a­
tion, w a s  w r i t t e n  o n a S a t u r d a y  b e t w e e n  C o m m i s s i o n e r  
J o h n s o n ' s  l a s t  d a y  a n d  C o m m i s s i o n e r  S c o u g a l ' s  f i r s t  day. It
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is o u t r a g e o u s  t h a t  thi s m e m o ,  w r i t t e n  b y  a f o r m e r  e x e c u t i v e  
d i r e c t o r  w a s  a l l o w e d  to be  i n c l u d e d  in  t h e  r e p o r t .  T h a t  
e x e c u t i v e  d i r e c t o r  k n e w  ful l w e l l  if h e  w a n t e d  t h a t  i t e m  or 
a n y o t h e r  i t e m s  d e c i d e d  b y  a q u o r u m  t h a t  a l l  b e  h a d  t o do w as  
pu t  it o n t h e  w e e k l y  a g e n d a .

R E C O M M E N D A T I O N  N O . 4.

C o m p l a i n t s  an d  a c c u s a t i o n s  s h o u l d  b e  i n v e s t i g a t e d  and 
p r o c e s s e d  in a t i m e l y  m a n n e r  a n d  a c c u r a t e  r e c o r d s  of on e 
c o m p l a i n t  r e s o l u t i o n  p r o c e s s  s h o u l d  b e  m a i n t a i n e d .

T h e  A T C  c o n c u r s  that  t h e  e n f o r c e m e n t  e f f o r t  m i g h t  be 
s t r e a m l i n e d .  H o w e v e r ,  t h e  p r o c e s s i n g  of  a c c u s a t i o n s  w i l l  
a l w a y s  r e q u i r e  c o n s i d e r a b l e  t i m e  f r o m  i n i t i a t i o n  to c o m p l e­
tion . T h e  e n f o r c e m e n t  s e c t i o n  m u s t  t a k e  c a r e  t o  i n s u r e  that 
a n y  a c c u s a t i o n  is b a s e d  o n  f a c t  a n d  t h a t  t h e r e  is r e a s o n a b l e  
a s s u r a n c e  t h a t  a v i o l a t i o n  h a s  o c c u r r e d ,  p o o r l y  b a s e d  a c c u­
s a t i o n s  r e s u l t  in u n w a r r a n t e d  c o s t  t o t h e  c a r r i e r ,  w a s t e d  
s t a f f  t i m e  a n d  a l o s s  of c o n f i d e n c e  o n  th e  p a r t  of o t h e r  c a r­
r i e r s  in t h e  C o m m i s s i o n ' s  a b i l i t y  t o  e n f o r c e  i t s  r e g u l a t i o n s .

S t e p s  h a v e  b e e n  t a k e n  to h a v e  t h e  e n f o r c e m e n t  a g e n t s  k e e p  
b e t t e r  r e c r ^ d s  of the t i m e  s p e n t  on  c o m p l a i n t s ,  i n v e s t i g a­
t i o n s  a nd  c a r r i e r  c o n t a c t s .  An  e f f o r t  is b e i n g  m a d e  to t r a i n  
all a g e n t s  t o p r e p a r e  c a s e s  m o r e  e x p e d i t i o u s l y .  H o w e v e r ,  
e v e r y  e f f o r t  h a s  to be  m a d e  t o e n s u r e  t h a t  t h e  a c c u s e d  is 
g u a r a n t e e d  d u e  p r o c e s s  a n d  t h a t  th e  s t a f f  f u n c t i o n s  u n d e r  the 
s a m e  r u l e s  as  a n y  o t h e r  p a r t y  a p p e a r i n g  b e f o r e  t h e  C o m m i s­
s i o n e r s  .

D e f i n i t e  i m p r o v e m e n t  in p r o c e s s i n g  d o c u m e n t s  n e c e s s a r y  to 
k e e p  c a s e s  a c t i v e  is e x p e c t e d .  B e f o r e  th e e n d  of  th e  c a l e n­
dar y e a r  e v e r y  a g e n t  wi ll  h a v e  a s p e c i f i c  a s s i g n e d  c a s e  load 
an d w i l l  b e  h e l d  a c c o u n t a b l e  fo r  e a c h  s t e p  of t h e  p r o c e s s i n g  
f r c m  b e g i n n i n g  to end.

R E C O M M E N D A T I O N S  NO. 5.

T h e  n u m b e r  of f i e l d  s u r v e y s  p e r f o r m e d  e a c h  y e a r  s h o u l d  be 
i n c r e a s e d  a n d  s i m i d  i n c l u d e  a l i m i t e d  f i n a n c i a l / c o m p l i a n c e  
a u d i t  of a c c o u n t i n g  r ec or ds.

T h e  A T C  a g r e e s  w i t h  th i s r e c o m m e n d a t i o n  a n d  e x p e c t s  to 
s e e  i m p r o v e m e n t  in the  n u m b e r  a n d  q u a l i t y  of  c a r r i e r  su rv ey s.
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A n e w  m o t o r  s u r v e y  f o r m a t  h a s  b e e n  d e v e l o p e d  s i n c e  th is  
au dit w a s  c o n d u c t e d  a n d  is b e i n g  u s ed . F o u r  m o t o r  s u r v e y s  
and e i g h t  a i r  s u r v e y s  h a v e  b e e n  c o n d u c t e d  s i n c e  M a y ,  1982.
The air s u r v e y s  h a v e  a l w a y s  i n c l u d e d  a s a m p l e  c o m p a r i s o n  of 
is s ue d t i c k e t s  t o  t a r i f f s  on  file. Th e  n e w  m o t o r  s u r v e y  p r o­
ce d u r e s  c a l l  f o r  an  e x a m i n a t i o n  of a s a m p l e  o f  i s s u e d  f r e i g h t  
b i l ls  a g a i n s t  t a r i f f s ,  r e v i e w  of d r i v e r  r e c o r d s  t o  i n c l u d e  
ow ner o p e r a t o r  l e a s e s  an d e q u i p m e n t  r e c o r d s .

To g o  i n t o  a s y s t e m  of v e r i f y i n g  a n n u a l  r e p o r t s  a g a i n s t  
a c c o u n t i n g  r e c o r d s  w o u l d  r e q u i r e  a d d i t i o n a l  s t a f f .  T h e  C o m­
mi s s i o n  is c u r r e n t l y  not  s t a f f e d  to p e r f o r m  i n - d e p t h  f i n a n­
cial a u d i t s  o f  c a r r i e r s .  T o p e r f o r m  t h i s  t a s k  w o u l d  r e q u i r e  
at le ast  t h r e e  f u l l  t i m e  a c c o u n t a n t / a u d i t o r s .

R E C O M M E N D A T I O N  NO. 6.

The C o m m i s s i o n e r s  a n d  h e a r i n g  e x a m i n e r s  s h o u l d  w r i t e  all 
the f o r m a l  w r i t t e n  d e c i s i o n s  (orders) on d o c k e t e d  m a t t e r s  b e­
fore ATC.

The A T C  d o e s  not d i s a g r e e  w i t h  t h i s  r e c o m m e n d a t i o n .  H o w­
ever, it is a v e r y  c o m m o n  p r a c t i c e  in b o t h  e v.rt s y s t e m s  and 
r e g u l a t o r y  a g e n c i e s  in v i r t u a l l y  e v e r y  s t a t e  fo r t h e  j u d g e s  
or c o m m i s s i o n e r s  t o a s s i g n  t h e p r e v a i l i n g  p a r t y  t h e  t a s k  of 
d r a f t i n g  t h e  o r d e r  e f f e c t i n g  th e  d e c i s i o n .  In f a c t ,  in the 
case c i t e d  in  R e c o m m e n d a t i o n  2, p l a i n t i f f ' s  -attorney p r e p a r e d  
the o r de r J u d g e  S i n g l e t o n  s i g n e d .  T h e  c o m m i s s i o n e r  or h e a r­
ing o f f i c e r  w i l l  i n d i c a t e  at th e  c l o s e  of  a c c u s a t i o n  or c i t a­
tion h e a r i n g s  t h a t  s t a f f  is a s s i g n e d  to  d r a f t  t h e  f i n a l  o rd er  
e f f e c t i n g  t h e  v e r b a l  d e c i s i o n .

As a p o i n t  of  i n f o r m a t i o n  in M a y  a n d  J u n e  of  1 9 8 2,  C o m­
mi s s i o n e r  S c o u g a l  p a r t i c i p a t e d  in a j o i n t  I C C - A T C  h e a r i n g  in 
F a i r b a n k s  for n i n e  days. in J u ne , C o m m i s s i o n e r  M i l l e r  and 
Sco u ga l p r e s i d e d  o v e r  3 1/2 h o u r s  of h e a r i n g s  i n v o l v i n g  a p­
p l i c a t i o n s  f o r  d u m p  tr uck  a u t h o r i t y .

R E C O M M E N D A T I O N S  NO. 7.

A T C  s h o u l d  e s t a b l i s h  p r o c e d u r e s  for t h e  a c c o u n t a b i l i t y  
and c o l l e c t i o n  o f  c i v i l  p e n a l t i e s .

The C o m m i s s i o n  a g r e e s  th a t an a c c o u n t s  r e c e i v a b l e  s y s t e m  
is n e e d e d  fo r b o t h  th e c o l l e c t i o n  of c i v i l  p e n a l t i e s  and 
other fees. it w a s  e x p e c t e d  th at  a s y s t e m  c o u l d  b e  o n line 
by the b e g i n n i n g  of J u l y  1982. H o w e v e r ,  d u e  to w o r k l o a d ,  the 
s y s t e m  w i l l  no t  b e  o p e r a t i o n a l  u n t i l  th e  e n d  of A u g u s t .
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It s h o u l d  b e  n o t e d  t h a t  d u r i n g  th e  l a s t  s i x  m o n t h s  t h e r e  
ha s  b e e n  a g r e a t e r  e f f o r t  in c o l l e c t i n g  the. a s s e s s e d  p e n a l ­
ties. R e m i n d e r  l e t t e r s  a r e  b e i n g  s e n t  t o  p a r t i e s  o w i n g  
m o n e y ,  o n e m a j o r  c a s e  i n v o l v i n g  $ 7 , 0 0 0  in  p e n a l t i e s  h a s  b e e n  
r e f e r r e d  to t h e  D e p a r t m e n t  o f  L a w  for c i v i l  a c t i o n .  T h e  C o m­
m i s s i o n  r e f u s e d  to  c o n d u c t  a h e a r i n g  for o n e  c a r r i e r  r e q u e s t­
ing an e x p a n d e d  a u t h o r i t y  u n t i l  a d e l i n q u e n t  p e n a l t y  w a s  
pa id . As a n i n c e n t i v e  f o r  v i o l a t o r s  to p a y  p e n a l t i e s  p r o m p t­
ly, the C o m m i s s i o n  n o w  p r o v i d e s  in t h e  f i n a l  o r d e r  f o r  a d d i­
tio n a l  d a i l y  l a t e  f e e s  if no t  p a i d  p r o m p t l y .

R E C O M M E N D A T I O N  NO. 8 .

A l a s k a  S t a t u t e s  s h o u l d  b e  a m e n d e d  t o  e x e m p t  d u m p  t r u c k  
o p e r a t o r s  f r o m  c e r t i f i c a t i o n  a n d  e c o n o m i c  r e g u l a t i o n .

Th e C o m m i s s i o n  a g r e e s  t h a t  d u m p  t r u c k  o p e r a t i o n s  s h o u l d  
be e x e m p t  f r o m  e c o n o m i c  r e g u l a t i o n  an d h a s  m a d e  an  e f f o r t  to 
get a p p r o p r i a t e  l e g i s l a t i o n  p a s s e d  to  d e r e g u l a t e  d u m p  t r u c k  
o p e r a t i o n s .  P o s s i b l y  w i t h  t h e  s u p p o r t  o f  a s e c o n d  l e g i s l a­
tive  a u d i t  r e c o m m e n d a t i o n ,  t h e  n e c e s s a r y  r e v i s i o n s  t o AS 
4 2 .1 0 w i l l  b e  m a d e .

The  A T C  d o e s  t a k e  e x c e p t i o n  to t h e  c o m m e n t  t h a t  t h e  C o m­
m i s s i o n  h a s  " e s s e n t i a l l y  e x e m p t e d  d u m p  t r u c k  o p e r a t o r s  f r o m  
e c o n o m i c  r e g u l a t i o n . "  T h e  C o m m i s s i o n  h a s  a t t e m p t e d  t o  r e c o g­
niz e  the n a t u r e  o f  t h e  d u m p  t r u c k  i n d u s t r y  in A l a s k a ,  a n d  
e f f e c t  its r e g u l a t i o n  w i t h  th e  l e a s t  b u r d e n - p o s s i b l e  o n  a p­
pl i c a n t s  a n d  p e r m i t t e d  c a r r i e r s .

S i n c e  the  a u d i t  w a s  p e r f o r m e d ,  a c o m b i n e d  d u m p  t r u c k  
h e a r i n g  i n v o l v i n g  s o m e  20 p r o t e s t e d  a p p l i c a t i o n s  w a s  h e l d .  
A f t e r  31 1 / 2  h o u r s  of h e a r i n g  ti me, t h e  C o m m i s s i o n  g r a n t e d  
four a u t h o r i t i e s ,  d e n i e d  two,  six  w e r e  d e l a y e d  at r e q u e s t  of 
a p p l i c a n t ,  a n d  e i g h t  w e r e  d i s m i s s e d .  B a s e d  o n  t h e  t e s t i m o n y  
by p r o t e s t a n t s ,  it is c l e a r  th at  at l e a s t  a p o r t i o n  of t h e  
d u m p  t r u c k i n g  i n d u s t r y  d o e s  no t b e l i e v e  t h a t  it s h o u l d  b e  
d e r e g u l a t e d .

R E C O M M E N D A T I O N  NO. 9_^

R e g u l a t i o n s  s h o u l d  b e  p r o m u l g a t e d  in a t im e l y  m a n n e r .

The  C o m m i s s i o n  a g r e e s  in p a r t  w i t h  t h i s  r e c o m m e n d a t i o n  in 
that r e g u l a t i o n s  s h o u l d  b e  a d o p t e d  as p r o m p t l y  as p o s s i b l e .  
H ow eve r,  it m u s t  b e  u n d e r s t o o d  th at  t h e  A T C  c a n n o t  u n i l a t e r -  
tilly i s su e r e g u l a t i o n s .  S i n c e  all of o u r  regulat-‘.ons h a v e  a 
c i r e c t  i m p a c t  on t h e  c a r r i e r ,  the  a d o p t i o n  p r o c e s s  c a n  be  
lengthy.
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S p e c i f i c  a c t i o n  t a k e n  on the f o u r  s e t s  o f p r o p o s e d  
l a t i o n s  c i t e d  in t h e  a u d i t  is as f o l l o w s :  '«

V
:egu-

1. P r a c t i c e  a n d  P r o c e d u r a l  R e g u l a t i o n s  - T h e s e  r e g u l a­
t i o n s  a r e  in e f f e c t  and a p p e a r  in R e g i s t e r  82, J u l y  
1982.

2. R e g u l a t i o n s  g o v e r n i n g  t h e  c o n s t r u c t i o n ' a n d  f i l i n g  of 
t a r i f f s  i s s u e d  b y  c a r r i e r s .  - T h e  r e g u l a t i o n s  are 
b e i n g  r e d r a f t e d  and  wi ll  b e  p r o p o s e d  b y  O c t o b e r  1, 
1982. T h e  m a j o r  t e c h n i c a l  p r o b l e m  w a s  t h a t  the p r o­
p o s e d  r e g u l a t i o n s  attemr t e d  t o  c o m b i n e  m o t o r  an d  air 
c a r r i e r s  in o n e  set of ^ e g s .  T h i s  is n o t  p r a c t i c a l  
a n d  t h e  n e w  d r a f t  will c o v e r  e a c h  m o d e  s e p a r a t e l y  
w i t h  ai r  b e i n g  c o v e r e d  i n i t i a l l y .

3. I n s u r a n c e  R e g u l a t i o n s .  - T h e  p r o p o s e d  r e g u l a t i o n s  
a r e  b e i n g  r e v i e w e d  and w i l l  p r o b a b l y  h a v e  t o  b e r e­
vi s e d .  S i n c e  the c u r r e n t  i n s u r a n c e  r e g u l a t i o n s  are 
b a s i c a l l y  a d e q u a t e ,  it is n o t  e x p e c t e d  th a t th e  re­
v i s e d  r e g u l a t i o n s  wi ll  b e  r e - p u b l i s h e d  for h e a r i n g  
u n t i l  t h e  f i r s t  of the y e a r .

4. F r e i g h t  F o r w a r d e r  R e g u l a t i o n s .  -  T h e  O r d e r  a d o p t i n g  
t h e p r o p o s e d  r e g u l a t i o n s  w i l l  b e  p u b l i s h e d  b y  the 
e n d o f A u g u s t .

R E C O M M E N D A T I O N  NO. 10.

A T C  s h o u l d  s e e k  l e g i s l a t i o n  to  i n c r e a s e  fees.

T h e  C o m m i s s i o n  a g r e e s  w i t h  t h e  i n c r e a s e d  fe e s c h e d u l e  and 
w o u l d  s u p p o r t  l e g i s l a t i o n  i n t r o d u c e d  t o  t h a t  e f f e c t .  H o w­
ever, it s h o u l d  be  n o t e d  that fee s f o r  m o t o r  v e h i c l e  l i c e n s e s  
h a v e  no t i n c r e a s e d  for so m e ye ars , s o  p o s s i b l y  the e n t i r e  fee 
s t r u c t u r e  for c o m m e r c i a l  v e h i c l e s  s h o u l d  b e  r e v i e w e d .
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DEPARTMENT OF COMMERCE & 
ECONOMIC DEVELOPMENT

ALASKA TRANSPORTATION COMMISSION

JA YS . HAMMOND, GOVERNOR

1000 MACKA Y BUILDING 1 
33 8  DENALI STREET  
ANCHORAGE. ALASKA 99501
PHONE: 2 7 9 -1 45 1

A u g u s t  2, 1 9 8 2

G e r a l d  L. W i l k e r s o n ,  C P A  
L e g i s l a t i v e  A u d i t o r  
D i v i s i o n  of  L e g i s l a t i v e  A u d it  
5th F l o o r ,  S t a t e  O f f i c e  Bldg.
P o u c h  W
J u n e a u ,  AK  9 9 8 1 1

Ref:
m e n d a t i o n  #6, Pg. 9 of our  
R e s p o n s e  t o  t h e  P r e l i m i n a r y  
A u dit  R e p o r t :  A  P e r f o r m a n c e
R e v i e w  o f  t h e  D e p a r t m e n t  of  
C o m m e r c e  a n d  E c o n o m i c  D e v e l o p­
ment, A l a s k a  T r a n s p o r t a t i o n  
C o m m i s s i o n ,  A p r i l  1, 1982.

De a r Mr. W i l k e r s o n ;

P l e a s e  c o r r e c t  t h e  4th  line, s e c o n d  p a r a g r a p h  to r e a d  
" . . . S c o u g a l  p r e s i d e d  o v e r  31 1/2 h o u r s  of  h e a r i n g s  i n v o l v i n g  
a p p l i c a t i o n s  for d u m p  t ruc k a u t h o r i t y . "

V e r y  t r u l y  y o u r s ,

A L A S K A  T R A N S P O R T A T I O N  C O M M I S S I O N

%
Kelt
Chai r m a n

K H M / j v

I Vi iS ' fr.'tsrii'w ls-!.-))
-  II il

& u a  0 4 1 9 8 2
Vir-

LLWiii i.hr 
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E r r a t a  S h e e t  #1, R e c o m -
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G e r a l d  L. W i l k e r s o n ,  C P A  
L e g i s l a t i v e  A u d i t o r

- 2 - A u g u s t  2, 1982

cc:

H o n o r a b l e  J a y  S. H a m m o n d  
G o v e r n o r
3rd F lo o r ,  C a p i t o l  B l d g .
P o u c h  A
J u n e a u ,  AK  9 9 8 1 1

C h a r l e s  R. W e b b e r  
C o m m i s s i o n e r
D e p a r t m e n t  o f  C o m m e r c e  a n d  

E c o n o m i c  D e v e l o p m e n t  
9th F lo o r ,  S t a t e  O f f i c e  Bldg. 
P o u c h  D
J u n e a u ,  A K  9 9 8 1 1

C o m m i s s i o n e r
D e p a r t m e n t  of  A d m i n i s t r a t i o n  
1 0 t h  F l o o r ,  S t a t e  O f f i c e  Bldg. 
P o u c h  C
J u n e a u ,  A K  9 9 8 1 1

J o h n  O ' M e a r a ,  D i r e c t o r  
D i v i s i o n  of I n t e r n a l  A u d i t  
P o u c h  A U
J u n e a u ,  A K  9 9 8 1 1

E d w a r d  E b o c h  
D e p u t y  C o m m i s s i o n e r  
D e p t ,  o f  C o m m e r c e  a n d  

E c o n o m i c’ D e v e l o p m e n t  
9 t h  F l o o r ,  S t a t e  O f f i c e  Bldg. 
P o u c h  D
J u n e a u ,  A K  9 9 8 1 1



COMMITTEE REPORT

HOUSE

(9)

L A B O R  &  COMMERCE 
X H J H X K B E  

F U R T H E R :

4 / 2 3 / 8 3  

Mr. S p e a k e r :

T h e  C o m m i t t e e  on T R A N S P O R T A T I O N has h a d  CSSB 1 3 4 (LaC)

"All Act e x t e n d i n g  the t e r m i n a t i o n  date of the A l a s k a  Transp o r t a t i o n  
Commission; and p r o v i d i n g  for an effective date."

u n d e r  c o n s i d e r a t i o n  and reports it b a c k  as follows

[ 1 

[ ] 

[ ]

[ > o

•U-]

[ y O .

do p a s s  [ ] do n o t  pass

do p a s s  w i t h  a t t a c h e d  a m e n d m e n t s (s )

r e p l a c e  w i t h  CS f o r  ____________________________________

and r e c o m m e n d s

[ ] s a m e  t i t l e
[ j n e w  t i t l e

A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [.•< ] N e w  Fiscal No t e

/' ti'l' ' [ ] Zero Fiscal Note Attached
reports it back without recommendation

r e f e r r e d  to the / knr o - ' ( Commi t t e e

M E M B E R S  S I G N I N G  
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.

• n  ■ ! : c J
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j
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O T H E R  R E C O M M E N D A T I O N S :
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I. REQUEST

Bi1 i/Resolution No.: CSSB 134 (L&C)

Title: Extending termination of ATC 
Sponsor: Labor Commerce Committee 
Requestor: ________________________

II. FISCAL DETAIL

Agency Affected: Commerce ft Econ. Developmc 
Program Category Affected: Consumer Protect 

BRU, Program of S u b p r o g r a m ^ ) Affected: 
Alaska Transnortation Commission

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 83 FY 84 FY 85 FY 86 FY 87 FY 88

OPERATING

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL c 0 C 0 0

REVENUE

FUNDING: (Thousands of Dollars)

POSITIONS:

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

GENERAL FUND 
FEDERAL FUNDS 

OTHER (Sp cify Source)

'

FULL-TIME
PART-TIME
TEMPORARY

IV. ANALYSIS: Attach a separate page for any Analysis

75=
Prepared By: Catherine Wallen
Division: Administrative Services

Approved by Commissioner: Richard A. Lyon 
Department: Commerce ft Economic Development-

Phone: 465-2504
Date:

Date: 'j

Distribution:

Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills) 
Copy to Department (for Governor introduced bills)

Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83



CSSB 184 (L&C) FISCAL NOTE ANALYSIS

The submitted FY '84 budget request for ATC follows:

Operating Expenditures FY '83 FY *84

Personal Services 1,356.6 1,293.1
Travel 57.7 61.2
Contractual 182.5 192.2
Commodities 16.2 16.9
Equipment 1.2 -0-

1,614.2 1,563.4
Capital Expenditures 0 0
Revenue 145.2 155.2

If the legislation fails to pass and ATC sunsets, there will continue to 
be a financial impact to the State for the administration of the State's 
share in the Essential Air Services Program and for verification of 
insurance registration. The reduced responsibilities would be reflected 
in the FY '85 budget reque^. Tn this case, the budget would be as 
follows:

Operating Expenditures F Y ' 33 FY '84 FY '85 FY '86 FY '87

Personal Services 1 r 356.6 1,293.1 69.6 73.8 78.2
Travel 57.7 61.2 0 0 0
Contractual 182.5 192.2 16.5 17.5 18.5
Commodities 16.2 16.9 2.0 2.1 2.2
Equipment 1.2 0 0 0 P

Total Operating 1,614.2 1,563.4 88.1 93.4 98.9

Capital Expenditures 0 0 0 0 0
Revenue 145.2 155.2 0 0 0

Positions (Full-Time) 30 28 2 2 2
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JAN 1  2 1984
BILL SHEFFIELD, GOVERNOR

D E P A R T M E N T  O F  T R A N S P O R T A T I O N  A N D  PUBLIC FACILITIES

OFFICE OF THE COMMISSIONER

PO'JCH ZJUNEAU. ALASKA 99817  PHONE: 19071 465-3900

J a n u a r y  10, 1984

Re: F i s c a l  No te  T r a n s m i t t a l

D i s t r i b u t i o n

The  D e p a r t m e n t  of T r a n s p o r t a t i o n  and P u b l i c  F a c i l i t i e s  
h e r e b y  t r a n s m i t s  the fiscal no t e and s u p p o r t i n g  d o c u m e n t a t i o n  
for the l e g i s l a t i o n  i d e n t i f i e d  below. T h i s  t r a n s m i t t a l  
s u p e r s e d e s  all p r e v i o u s  d i s t r i b u t i o n s .

Bill N o . : SB 201

T i t l e  : " . . . M e d i u m  I n t e n s i t y  L i g h t i n g  at T o k  A i r p o r t . . . "

S p o n s o r Mo s s

S i n c e r e l y ,

Ed C r o n i c k  *

L e g i s l a t i v e  L i a i s o n  
D e p a r t m e n t  of T r a n s p o r t a t i o n  

& P u b l i c  F a c i l i t i e s

D I S T R I B U T I O N :

L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r
r> i ‘  . . .  ^
R e q u e s t o r  - T r a n s p o r t a t i o n  C o m m i t t e e  
O f f i c e  of M a n a g e m e n t  and B u d g e t  - Lisa E m e r s o n  
I m p a c t e d  A g e n c y ( i e s )  Actn: L e g i s l a t i v e  L i a i s o n  - N.A.
R e g i o n a l  D i r e c t o r s  of A d m i n i s t r a t i v e  S e r v i c e s  - J. S wi ft 
R e g i o n a l  D i r e c t o r  - M. D i x o n

2 5 A . T 1 U H



STATE OF ALASKA 1934 LEGISLATIVE SESSION
FISCAL NOTE _ ___________________

IRevision Date: n-is-83

I. REQUEST II. FISCAL DETAIL
Bill/Resolution No.: S.P. 201 Agency Affected: DOT&PF
Title: Med Intsty Lighting Tok Airport Program Category Affected: Aviation D&C
Sponsor: Sen. Moss BRU, Program of Subprogram(s) Affected:
Requestor! frans. Committee Interior Region

EXPENDITURES/REVENUES: (Thousands of Dollars)
------------------------------- T F T 84 TTW t y  86 i t y  r r F y i r n r r r

I" 100“ PERSONAL SERVTCTS’ I 4.5 1 O ' " I 5.4 1 6.0 1 6.6 1 7.3 I
1 200 TRAVEL T'■ '0 “ 1 0 i 0 i o 1 o 1 0 I

I 300 CONTRACIUAI ! 13.3 1 14.6 1 16.0 1 17.7 119.5 I 21.5 I

I 400 COMMODITIES i' 4 T T 1 4.5 i “5.0 1 5.5 1 6.0 ! 6.6 j

I 500 EQUIPMENT 1 1 1 1 1
I 600 LAND & STRUCTURES ! l~ [ 1 1 1
1 700 GRANTS, CLAIMS, E T C .7 1 1 1 1 1

1 T 1 T 1 1 1

1 TOTAL OPERATING 1 21.9 1 24.0 1 26.4 1 29.2 132.1 1 35.4 |

OPERATING T

CAPITAL 1280.0

REVENUE

T3UT79

FUNDING: (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER (Specify Source)
TOTAL

“2o r “2 0  r a r 2  n o  r ^ r rTT T I T

POSITIONS:
P P

T O P ­
FULL TIME 
PART TIME 

TEMPORARY 
TOTAL

PJ-

T O P
PPT-
T P

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared by: David W. Truax Phone: 479-4281

Division: ~PtcnrmtTTrPPP^iniil1rTg     ' Date: 0 7 1 6 7 8 3

Approved by Commissioner: H. Glenzer, Jr. Date: 11/16/83

Department: D O T & P E _____________________________________

Distribution:
Original to Legislative Finance
Copy to Office Management and Budget (for Legislature introduced bills) 
Copy to Department (for Governor introduced bills)

Copy to Sponsor
Copy to Requestor (if different from Sponsor)
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ATTACHMENT TO FISCAL NOTE FOR S.B. 201 

IV. ANALYSIS

TDK AIRPORT LIGHTING

Summary of Projected Operating Cost:

A. Personal Services - 100
Inspection and administration of contract, maintenance/office 
administration to process billing, etc.

Estimate: 1 man month @ $3500 = $3500
1/2 clerk months 0 $1900 = $950

TOTAL . $4450 per year

B. Contractural - 300
Increase to maintenance contract for additional work to remove 
snow around lights and repair or replace lights as required.

Estimate: $10,000 per year

C. Commodities -  400
Purchase replacement parts and bulbs.

23 bulbs 0 $4.50 each = $103.50
16 light fixtures @ $250.00 each = $4000.00

TOTAL $4103.50

o



Attachment to Fiscal Note, SB 201
page 3 of 5

Tok Airport Lighting Projected Operational Cost:

Medium Intensity Lighting System

A  similar system installed and operated at the Kaltag Airport used a total of
16,280 KWH during the 1982 calendar year. Total cost for power was $5,272.50; 
averaging $.32 per KWH. Assuming a -comparable level of use for Tok, I estimate, 
approximately 18,000 KWH of power vould be required. (See attached cost break­

down for cost of power.)

1,500 KWH X  12 months = 18,000 KWH year.

18,000 KWH year X (see attached) per KWH = monthly cost.

Estimated 50% bulb replacement per year 

23 bulbs @ $4.50 each - $103.50

Estimated 30% light structure replacement due to snow removal damage 

16 light fixtures 0 $250.00 each = $4,000.00 .
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Alaska Power and Telephone 
Tok. Alaska 883-2902

$.1797 per KW 
.1696 per KW 
.1449 per KW 
.1297 per KW

Surcharge of .0392 per KW

Tok @ 1500 KWH per month/18,000 KWH per year

First 100 $17.97
101-200 16.80 
201-100 115.78
1090-1500 64.85

Surcharge 58.80

Monthly total estimated = $274.20

$274.20 X 12 = $3,290.40 yearly power charges.

Rate Schedule:

0-100KW
101-200KW
201-1000KW
1000-Above
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SUMMARY

Total additional operating cost associated with lighting system:

100 - Perejnal Services 
300 - Contractural 
300 - Power Cost 
400 - Commodities

SUB-TOTAL

5 4,450.00 
1 0 ,000.00
3.290.40
4.103.40

$ 21,843.40

Total Estimated Construction Cost

Preliminary Engineering 
Construction

SUB-TOTAL

$ 40,000.00 
240,000.00

$280,000.00



I

BILL SHEFFIELD, GOVERNOR

D EPA R TM EN T  O F  TR A N SP O R T A T IO N  AND  PUBL IC  FA C IL IT IES

OFFICE OF THE COMMISSIONER

POUCH ZJUNF.AU, ALASKA 99811  PHONE: (907 ) 465-3900

J a n u a r y  10, 1984

Re: F i s c a l  N o t e  T r a n s m i t t a l

D i s t r i b u t i o n

T h e  D e p a r t m e n t  of T r a n s p o r t a t i o n  and P u b l i c  F a c i l i t i e s  
h e r e b y  t r a n s m i t s  the fi sca l no te  and s u p p o r t i n g  d o c u m e n t a t i o n  
for the l e g i s l a t i o n  i d e n t i f i e d  below. T h i s  t r a n s m i t t a l  
s u p e r s e d e s  all p r e v i o u s  d i s t r i b u t i o n s .

Bill  No.: SB 217

T i t l e  : "An Act m a k i n g  a s p e c i a l  a p p r o p r i a t i o n  to the D O T & P F
for the p u r c h a s e  of three h y d r o f o i l s  for the M a r i n e  |!
H i g h w a y  S y s t e m . . . "

S p o n s o r  : Mos s

S i n c e r e l y ,

Ed C r o n i c k  
L e g i s l a t i v e  L i a i s o n  
D e p a r t m e n t  of T r a n s p o r t a t i o n  

& P u b l i c  F a c i l i t i e s

D I S T R I B U T I O N :

L e g i s l a t i v e  ‘Fin a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r  - N.A.
O f f i c e  of M a n a g e m e n t  and B u d g e t  - Lisa E m e r s o n  
I m p a c t e d  A g e n c y( ie s)  Attn: L e g i s l a t i v e  L i a i s o n  -
R e g i o n a l  D i r e c t o r s  cf A d m i n i s t r a t i v e  S e r v i c e s  - M. 
R e g i o n a l  D i r e c t o r  - E. B l a c k

N.A.
N u s b a u m

2 0 A - T 1 L H



STATE OF ALASKA 1984 LEGISLATIVE SESSION

FISCAL NOTE  ___________________
“[Revision Date: 12/02/85

I. REQUEST

Bill/Resolution No.: SB 217
Title: Approp. for Hydrofoil Purchase
Sponsor: Moss_______________________________
Requestor: Senate Transportation Committee
Date of Request:____________________________

II. FISCAL DETAIL

T^gency Affects:_____ DOT/PF
Program Category Affected:  ____________

8RU, Program of Subp.-ogram(s) Affected:

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 85 FY 86 FY 87 1 FY 88 FY 89

OPERATING |
100 PERSONAL SERVICES • 2,838.0 4,730.0 5,675.0

200 TRAVEL 15.0 25.0 30.0

300 CONTRACTUAL • — 651.0 1,075.0 1,300.0

400 COMMODITIES 2,262.0 3,770.0 4,525.0

500 EQUIPMENT 684.0 1,140.0 .,370.0

600 LAND & STRUCTURES 1
700 GRANTS, CLAIMS, ETC

TOTAL OPERATING -0- -0- -0- 6.4S0.0 10,750,. q 12.900.0 .

CAPITAL 16.400.0150.979.(121.310.Cl 8.427.01 -0

| REVENUE -0- -0- -0- 2.335.C 3.925.0 4.710.0

FUNDING: (Thousands of Dollars)
GENERm L FUND 16.400.0 50.979.I25,405.C 15,252.0 8,190.0
FEDERAL FUNDS \

OTHER (Specify Source)
TOTAL

POSITIONS:
FULL-TIME 24 40 48
PART-TIME 7 12 14

TEMPORARY
TOTAL

III. SOURCE OF FUNDS TO O FFSET FISCAL IMPACT OF RI L L :

$63,816,00G of the Capital expenditures arc provided by SB 217. The sponsor has not 
identified the source of funds for the remaining capital and operating expenditures.

*Total operating costs does not include $16,882,000 per year capital recovery cost 
based on the total capital outlay at. 10" for 20 years.

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared By: it- ___  _ Phone: 464-3950_________
Division: Eugene II: JBlack. Acting DeputV-XojiiinissToner  Date:_______________________

Approved by Commissioner:   Date: (t I zir/j 3_

Department:_____________ 0 _______________________________________

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Ccoy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 9/14/83



FISCAL NOTE ANALYSIS*

SB 2] 7
Purchase of 3 Hydrofoils

The analysis is based on the 3-boat service scenario outline in 
"Economic Assessment of Jetfoil Service for Southeast Alaska" Pre­
pared by Boeing Marine Systems personnel in cooperation with Depart­
ment of Transportation and Public Facilities staff.

In summary, the proposal calls for a 3-boat Jetfoil fleet, operating 
in Southeast Alaska, with passenger and freight service to 17 communi­
ties. For purposes of the fiscal analysis it was assumed that Boat 
No.l vould be delivered in May, 1986, Boat No. 2 in December, 1986 
and Boat No. 3 in August, 1987. The analysis alsc includes an expen­
diture of $26,000,000 for construction of necessary shore facilities, 
$7,500,000 in spare parts and support equipment, annual operating 
costs of $4,300,C '0 per boat per year and annual revenues of $1,570,000 
per year per boat. Expenditures and revenues by fiscal year can be 
summarized as follows:

FY 85 - AJ.ance payments on boat purchase.
No operations.

FY 86 - Final purchase of Boat No. 1, advance 
payments on Boats No. 2 and 3, con­
struction of 3/4 of shore facilities,
No operations.

FY 87 - Final purchase of Boat No. 2, advance
payments on Boat No. 3, construction of 
1/4 of shore facilities. Boat No. 1 
operates full year, Boat No. 2 operates 
1/2 year.

FY 88 - Final purchase of Boat No. 3. Boats 1 and 
2 operate full year, Boat 3 operates 1/2 
year.

FY 89 - Full operations.

*Dates revised 12/02/83



D E PA R TM EN T  O F  TR A N SP O R T A T IO N  A ND  PUBL IC  FA C IL IT IE S  j u n e a u A L A S K A  9 9 8 1 1

PHONE :'(9 07 ) 465-3900
OFFICE OF THE COMMISSIONER

J a n u a r y  10, 1984

Re: F i c c a l  N o t e  T r a n s m i t t a l

%
D i s t r i b u t i o n

T h e  D e p a r t m e n t  of T r a n s p o r t a t i o n  and P u b l i c  F a c i l i t i e s  
h e r e b y  t r a n s m i t s  the fi sca l n o t e  and s u p p o r t i n g  d o c u m e n t a t i o n  
for the l e g i s l a t i o n  i d e n t i f i e d  bel ow . T h i s  t r a n s m i t t a l  
s u p e r s e d e s  all p r e v i o u s  d i s t r i b u t i o n s .

Bill  No.: SB 6

T i t l e  : " . . . W i d e n  G l e n n  H i g h w a y  - E k l u t n a  F l at s to P a l m e r / W a s i l l a ..."

S p o n s o r  : Ke rt t u l a ,  Mo s s

S i n c e r e l y ,

Ed C r o n i c k  '
L e g i s l a t i v e  L i a i s o n  
D e p a r t m e n t  of T r a n s p o r t a t i o n  

& P u b l i c  F a c i l i t i e s

D I S T R I B U T I O N:

L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  of M a n a g e m e n t  and B u d g e t  - Lisa E m e r s o n  
I m p a c t e d  A g e n c y ( i e s )  Attn: L e g i s l a t i v e  L i a i s o n  - N.A.
R e g i o n a l  D i r e c t o r s  of A d m i n i s t r a t i v e  S e r v i c e s  - J. M e r r i l l  
R e g i o n a l  D i r e c t o r  P&P - R. S n el l

2 5 A . T 1 L H



•STATE OF ALASKA
FISCAL NOTE [Revision Date: 11/30/83

I. REQUEST II. FISCAL DETAIL
Bill/Resolution No.: SB 6_________________  Agency Affected: DOT&PF_______________
Title: Widen Glenn Hwy- Eklutna Flats to P/W  Program Category Affected: ______________
Sponsor: Kerttula and Moss_________________ BRU, Program or Subprogram(s) Affected:
Requestor: Transportation & Finance_______ Design and Construction_______________
Date of Request: _______10/1/83______________

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC.

TOTAL OPERATING 285.0

CAPITAL | 250.0|' 575.51 334.0| 30,000.0| 28f971.0

REVENUE

FUNDING: (Thousands of Dollars)
285.0

250.0 575.5 334.0 30,000.0 28,971.0 285.0

GENERAL RJND 
FEDERAL FUNDS 
OTHER (Specify Source) 
TOTAL

POSITIONS:
FULL TIME 
PART TIME 
TEMPORARY 
TOTAL

1

II. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL: 

Not identified by bill sponsor

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared by: William R. Snell, Director_____________________Phone: 266-1462
Division: Central Region Planning & Programming___________ Date: 11/30/83

Approved by Commissioner: David W. Hauaen ______________Date: 11/30/83
Department: Deputy Commissioner, Central Region

Distribution:
Original to Legislative Finance
Copy to Office of Management and Rudqet (for Legislature introduced bills) 
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor)
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IV. Analysis

This analysis includes the construction of: (1) a new south bound 2-lane 
roadway from Eklutna Flats to the junction of the Parks Highway (8.5 miles};
(2) bridges (4500 feet); (3) an interchange at the intersection with the Old 
Glenn Highway; and (4) an overlay of the existing highway. Estimated construc­
tion cost in FY '83 dollars is $38,479,000, including a 10% contingency. This 
fiscal note assumes: (1) an annual inflation rate of 10%; (2) preliminary
engineering (P.E.) contracted out to a consultant; (3) P.E. funding available 
by July 1933; and (4) the construction contract advertised for bid by 
February 1987. The estimated P.E. cost in FY ’83 dollars is $946,000, which 
is 3% of the estimated construction cost. The analysis assumes the P.E. costs 
are spread over 3 years.

A. Impact on Existina Program: Would add additional positions (2) and
equipment to maintenance operation.

B. Impact on New Programs and Activities: Unknown.

C. How figures were derived: Based on '83 information inflated at 10% per
year for the life of the project.

D. Additional Information: Todate $250.0 is beinq usee, the funding 
appropriated in chapter 107, SLA 83, (107/83/74/10), beuaral Aid Highway 
Preliminary Engineering authorization for desiqn and environmental studies 
to initiate this project.

The Department developed a cost estimate for this project of $39,425,000 in
constant FY'83 dollars. To adjust this figure over the anticipated life of the
project, assumptions wore made reoarding the amount of time and money needed 
to complete the preliminary engineering and the actual construction of the 
project as well as the future inflation rate. These assumptions were as follows:

(1) The project costs were assumed to inflate at 10% per year through the 
life of the project.

(2) 'the preliminary engineering was assumed to take approximately three years 
to complete. Funding would be required in each of these years. The 
preliminary engineering work was assumed to be contracted out to a con­
sultant. The initial preliminary engineering funding was assumed to be 
available in FY '84 (Ocfob>v 1983). The original FY '83 constant cost 
estimate for th^ pcellminary engineering was $946,000 which was 3% of 
the total construction cost. Inflating this cost at 10% per year, the 
cost of tliis phase was assumed to be as follows:

FY'34
FY'85
FY'86

$250,000
$515,000
$334,000
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(3) The construction phase of the project was assumed to last two years and 
to be advertised for bid by February 1987. 'Ihe FY '83 constant dollar 
construction cost was estimated at $38,479,000. Assuming an annual 
inflation rate of 10% per year, the cost of the construction phase was 
assumed to be as follows:

F Y  '87 $30,000,000
FY '88 $28,971,000

The total of the above budaet estimates from FY'84 through FY'88 is $60,150,000 
in dollars adjusted for a 10% annual inflation rate.

The dollar figures given in part one of the fiscal note constitute the total 
dollars needed for preliminary engineering (State and Federal funds). If 
95% of the total cost is federally funded then the State would only need to 
provide 5% of the total funds needed for preliminary engineering. Hie cost 
estimates in this fiscal note are conceptual and have an accuracy range of 
-25% to h-75%. More accurate cost estimates will be available once the pre­
liminary engineering wcrk has been completed.


