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restriction. Actually, it is permissive in the sense that its major 
function is to be very detailed in defining what conf? icts of interest 

are. Secondly, to a 1low the authority to operate in the face of exis­
tence of conflicts of interest, to deal with them in order to allow it 

to function. The state code is basicly two parts, a financial disclo­
sure aspect and a fare prohibition against acting in cases where there 

arr conflicts of interest. It does not define conflicts of interest to 
this extent. Incidently, i would pause in the explanation to note that 
this provision is basically consistent with a rapid developing area of 

the law concerning private boards of directors and feduciary duties 
owned by those directors to their colleagues or their companies.

Harle: Mr. Johnson, what is the need for this article in total. Why

couldn't the board of commissioners establish these procedures, instead 
of through legislation?

Johnson: Because the state statute is so explicit and doesn't reach
this, it was our opinion that simply delegating broad, rule making power 
in this area to the hoard would not be sufficient to allow them to save 
a decision in the face of a conflict of interest. The meat of this 
provision is to first narrowly define what an inhibiting conflict of 
interest is, and secondly provide a procedure through which the disclo­
sure of other minor conflicts of interest and then the board proving 
participation of the member following disclosure, that the board can 
actually make a decision. That we feel is very important.

V. Harle: .So this article is required by law because it's a public author­

ity-

Johnson: It's not required by law and you could do without it. It just
gives this body r;iore flexibility it makes it better (end of tape) 
circumstances from judicial attack. Which is very important.

Gates: Article two or the second part of this article, deals with 
public board meetings. This is the very first instance where we ap­
proach a subject o f •competition. And i'd like to take just one minute 
if I could tc say get a real consideration here that this is a tough, 
thorny issue that must be considered. And that is the long term effects 

of this bill on all transportation competition into southcentral and the 

rail belt. You're dealing with exemption from taxes, tax exempt financ­
ing, railroad operating modes of transportation otter than a railroad, 
rate making by legislative fiat as opposed to fully allocated costs, 

exemption from state anti-trust provisions, the ability to form contract 

rates as opposed to other carriers not having that ability, entering 
water transportation with direct competition with some existing carri­

ers. How far do we want to make the Alaska Rail read a profitable beast? 

Do we want to eliminate SeaLand and TOTE? Do we want to eliminate 
present competition on the long term and do you only want the ARR 
serving the railbelt? It's a tough, thorny issue, but how much subsidy, 
how much help do you give the railroad when it in fact when it competes 

for general cargo and could drive out competition that is normally 
considered beneficial.
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Johnson: You're raising a policy question regarding the ability of the
ARR as a quasi public entity to function like a private carrier. If the 
board of TOTE or SeaLand would agree to set their rates in public 

hearings then I think the state of Alaska should consider comity. Since 
they don't do tha^: and cince the ICC doesn't reouire any other carrier 
to do that I think that the Alaska Railroad s^ 5 probably enjoy the 
same protection from the inappropriate disci .re of proprietary infor­
mation.

*'es: This is just the tip of the iceberg. When they can do all these 

ngs and have access to capital subsidies from the legislature. It's 
a real issue.

Johnson: To some extent you're mixing apples and oranges. The legisla­
ture doesn't hdve to give them capital subsidies. If it does give them 

a capital subsidy, then the ICC in regulation of the railroad's rates 
will take that into account.

Gates: Contract rates?

Johnson: Contract rates are subject to regulation.

Gates: SeaLand can't enter into contract rates as a public common
carrier, the railroad is entitled to do that without any disclosure at 
all. Without any filing of tariffs.

Johnson: I think we're into something other than an explanation of this

provision. I would just point out to you that the purpose of this 
public board meeting section as well as the disclosure of public infor­
mation later on is to give the railroad entity access to the same 

exemptions that exist under state law for other public entities plus 
additional ones that are pe'ulier to the railroad business, that would 
be necessary for it to operate. I would simply point out that the 

concerns that have been raised are largely ones that are subject to the 
regulation of the railroad by the federal government. Minutes of 
meeting: that provision 1s there simply to go the creation issue some of 
your Supreme Court decisions invalidating the creation of independent 
public corporations outside of the 22 department limit have looked to 

provisions in those statutes requiring the submission of minutes in this 
manner to support the creation of entities outside the 22 agency limit. 
The administrative procedure section, the gentlemen v/ho asked the 
question, unfortunately 1s gone, but this 1s a section which is basically 

a provision exempting the authority from the state Admin. Proc. Act and 

giving it an independent streamlined rule making power. There 1s one 

provision here that requires the submission of certain types of rules 

and regulations to the attorney general for review. The inclusion of 
that is not required by law and it was made basically as a policy 
decision and one may or may not feel tlttt that is appropriate for an 
independent authority. With the exception of that provision, the 

administrative procedure section represents substantially the provision 
to the authority of substantially greater flexibility than any other 
public entity would have. All this does is say that with respect 
certain types of regulations that effect the public in major ways, the



railroad has to comply the bare minimum of due process, which, I noticed 
is an opportunity to be heard.

Public disclosure information we discussed. Again, the Alaska Code 
requires the disclosure of everything that's public.

Speaker: Could I go back to Administrative procedure? At the bottom o*

page 11, it says the legislature can annul or temporarily suspend any 
regulation it likes. To me that seems to give the legislature an 
infinite capability of doing anything it wants.

Johnson: That, unfortunately, is a requirement of you law at the 
moment.

Speaker: Is it a requirement of a law that is higher than this law?

Johnson: Yes, it's a generic requirement. I'm trying to recall the

history of this a bit and maybe what I should do is to refresh my memory 

and get back in touch with you on this. There have been Supreme Court 
decisions on this question and I think I care to go right now.

Gates: Would this have any effect if this were operated by a private 
entity? Would those regs that ere internally generated have to be 
approved by the legislature?

Johnson: If it were operated by a private entity under a public author?

ity, the public authority would still be subject to this. Th" ability 

for it to delegate out from under requirements like this to a contract 

management is not clear. It's something that would require a lot of work 
to determine in order for it to be done right. If the railroad was 

simply transferred to the private sector, taken by the state and sold or 
given away, then these requirements would not follow.

Speaker: If you could give us some help on that one, it kind of sticks
in our craw a bit. A lot of our people question that.

Johnson: Sure, we'd be happy to do that.

Speaker: That would apparently cover operating rules..then it would
have to go before the legislature.

Johnson: There's a bifurcation here. Regs affect things ’delating to
the outside world. Rules affect the internal governance of the authori­

ty. This goes only to regs so it's not as broad as it at first appears 
to be. We'd be happy to reflect on that »nd provide more information to 
the commission.

Lewis: Article 3, page 14: The first 4 pages specify 32 specific 
powers plus one general power that is expressly delegated by the legislature 

to the railroad authority. I'm not going to go into the details and 
again they are self explanatory.' They're in there for a variety of 

reasons. Often when people challenge actions of public authorities, one 
of the challenges is that the public authority doesn't has not been 
delegated the legal authority by the state legislature to do something.

So this was intended as a long shopping list to take all the issues that
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have been controversial that we know about (indesc) and to specifically 
challenges that have been made in this state to the authority of your 
other public authorities in making clear that \he authority has those.

33 is a catch all which says that if something that has been left out in 
the first 32 items, the public authority has the power to do all things 
necessary, convenient and uesirable to carry out the powers and duties 

expressly granteu '^t necessarily apply to this chapter or any of 
the other laws of tht etc. It's also designed, in looking ahead,
one of the other things thuc 've given a great deal of attention to 

are the bonding provisions. Some of these specific powers are in here to 
satisfy some of the bond council. When the railroad floats a bond to do 
something, and the bond council asks for an opinion that the railroad 
has the power to do that. This would be the reference that the bond 

council would look to. So it's designed in a prospective way to deal 
with bonding provisions that we'll come to later.

•

Wright: Could you elaborate briefly on 27? I assume there has been 

discussion about the latter half of that and the railroad's ability to 
acquire the modes of transportation and for example compete with private 
trucking industry.

Lewis: It's a policy question. There has been tons of discussion about
that.

Wright: It is the intent of this legislation that the railroad could
compete with private industry and other things, other forms of transpor­

tation other than the railroad, such as th„> barge lines or trucking 

firm, a wholly owned subsidiary of the railroad which could be a truck­
ing firm that would compete as a feeder service for some rallroaa 

terminal to say Valdez, or Delta or Tok. Is that a specific intent of 
this or is it an accidental happening that it's there.

Lewis: I'm trying to recall and I'm also trying to be careful.
Johnson: You are looking at the May 4 draft, tnat draft was subsequent­
ly amended 1n the house committee. Power number 27, to provide for 
extension of the ARR rail system with negotiation of thru tariffs with 
providers of inter and 1ntra state transportation. That was done, in 

ths rational of the sponsors of you amendment, to go to your point. In 
spite of the fact of the way that the bill was drawn previously, diver­

sification of other modes was one of those things which was subject to 
the legislative review provisions.

Wright: So as you're describing 1t, my concern 1s no longer valid.

Johnson: Your concern to this particular power on the day that the
legislature adjourned is no longer valid.

Speaker: When we go back to this Issue that we talked about in the
findings where some of us consider that this authority should be in
power to consider transfer of the railroad to private enterprise. Again, 
r ntion of that ability to consider that should be in these subsequent 

articles where the activities of the board are allowed or condoned or 
set in a framework of approvals or what not. It's an issue that should
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show up in a couple of places as we go along. I'm just saying this to 
the board and not to you.

Lewis: There is nothing to preclude that from being added here.

Speaker: Well if you had it one place, I think it's important that we 
had it the others too.

Lewis: If you get into that, you get into the notion that the legisla­
ture still has veto power over those kinds of things. You'd have to 
decide whether to take out or put it in.
Any other questions?

Dill Zyback: Gerry just referred to the piece of legislation that was

passed at the end of the session. The question that I have is whether 
this advisory commission is going to be dealing with the May 5 version, 
as I understood it was, or some subsequent version with changes that we 
are not aware of?

Lewis: Gerry was referring to a House fe111. My understanding is that

the commission is looking at the senate bill where the house bill was 
different from the senate bill, this commission would presumably decide 
whether they think the different provisions of the house bill should be 
considered with the senate bill or not.

Zyback: We were not aware of that and this is why Buki brought that 

point to your and the commissions attention.

Lewis: I'm sure the commission will look carefully at any differences
between the house and senate versions. Annual reports. This also 

responds, as I alluded to earlier, Sec. 42.40.310, Annual reports. The 
board shall direct preparation of, certify and distribute to the gover­
nor and each member of the legislature a report generally describing the 

operations and financial conditions, etc. In the next section 42.
40.320, says the board shall have the financial records audited etc.
Then we go on ir.to, the next section, 325, the authority shall prepare 
and the board shall adopt a long range program. All of these are 
assuming that the board will Its CEO prepare these things for its review 
and that the board will vote on them, approve them rr disapprove them or 
change them, and the board will submit them to its seniors, the legisla­
ture the governor.

Johnson: One additional point on that. This collection of provisions 

also assumes or in lieu of annual appropriation of the authority's 
revenues.

Lewis: This bill does not contemplate any annual appropriations by the 
by the legislature. It is quite explicit that all the revenue generated 
by the railroad will be retained by the railroad and will not go into 

the general fund, one. Two, the railroad will not look to the general 
fund for appropriations. The legislature is simply saying to the 
authority: We want to know what's going on, what your plans are, and we 

want to make sure that you plan. That you plan in one and five year 
intervals or other provis-ions early on for 18 month intervals. But it's
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basically the legislature responding to some of these outside studies 
done and some of the studies of the other public authorities and through 
these various provisions required the board to plan both policy, program 
and financial planning and to do it on a regular basis and to require 
them by law to submit those things to the legislature and to the gover­
nor. So that the gov. and the leg. will know: one, that the railroad 

authority is planning to-do something, and that two they'll know how 
they plan to carry it out.

There is an annual audit that I referred to in sec. 320. There are 
other sections in the back of this bill, I'll refer to briefly on pagr-: 
47, sections 10 and 11, talk about the first reports and audits, rip'.it 
after the initial start up. Sections 10 and 11 have little asterisks, 
because after the first the first time they are complied with, they'll 

fade into history and they'll be superseded by the annual requirements 
that we just talked about in the main body of the legislation. It's an 

interesting fertile area and the commission will look very carefully 
into this because this is really the part of the bill that deals with 

planning and that sets out the requirements that the authority plan and 
disclose its information to the state policy makers.

Mr. Ebert: If audit by an independent public accountant is provided why

is there also audit by the governor and the legislature whenever they 
consider necessary, which I guess if they disagree with railroad policy 

could be arranged to be during the evening hours of every day.

Lewis: That's a very good question. One answer is that it's not 
necessary, if there's an audit, there's an audit. And that's all that 

one needs. There was concern, and I don't remember the details, both by 
the governor's office and by the legislative leadership that apparently 
somebody had had some difficulty with some of the existing public 
authorities and the wanted a provision to get information from them.

Johnson: And only during normal business hours.

Lewis: That's right. See the whole debate is playing out again. The 

authority shall, at all times during normal business hours, etc. That's 
one part. The other part, and as often governor's auditor or the 
legislative audit division considers necessary make available.

Johnson: One ether point, deserves passing, 1s that although the 
auditors can examine the authority's recor s, the information cannot not 

be disclosed unless its consistent with the protection of information 
that we've seen in other aspects of the bil.l.

Lewis: Page 19, sec 42.40.330, use of authority assets. This is really 
is the only part that really differs in some ways from a private entity 

the authority shall apply all money, property, other assets accredited 
to the authority tcwards activities authorized by this chapter. Now 
first of all this is limitation they can't use their money for some­
thing that's not authorized 1n this legislation, presumably they could 
not go into raising ox or wheat or something, they couldr-;t manufacture 
blivits.



Ebert: Except one of their expressed powers and authorities is to
invest in the stock of other corporations who might be raising wheat, 
manufacturing blivits.

Lewis: Which number are you referring to?

Ebert: It's in the litany (Lewis: Back in on of those 32 powers?) yes.

Lewis: well you're talking about section 13, (yes).

Ebert: Acquire, hold and dispose of stocks, memberships, contracts, 
bonds general limited partnership interests or nther interests in 

another corporation, association, partnership, joint venture or other 
legal entity.

Lewis: That is still subject to the substantial limitations, that's a 
technical provision to say that if a purpose, I suppose some of you 

mentioned grain, somehow you grain elevator and that's not a bad exam­

ple. If there was a decision that somebody didn't have enough capitol 
to build their own grain elevator or spur or siding or that type of 
thing and the purpose of the railroad required them in carrying out 
their other purposes to participate in a silo then this gives them 

explicit authority to engage in that specific legal arrangement where 
it's necessary to carry cut one of the substantive powers that's been 
authorized by this chapter.

Ebert: I thought this was the purposes in substantive powers.

Lewis: Well it is, I think the normal parlance divides between things 
that are necessary to do something and the purpose. The purpose of the 
authority would not be to borrow money. .The purpose is to provide 

. transportation.

Ebert: Is that stated in here somewhere?

Speaker unidentified: That's in the findings.

Lewis: I think that's the way statutes are normally construed. Again,
this is for bonding issues and those kinds of things. You look at 

explicit provisions. The purpose of entity is not to sigr contracts but 
it is given the pcwer to sign contracts where it necessary to do some­

thing else. But the purpose of the entity is not to sign contracts.

The purpose is to provide transportation.

Speaker unidentified: I have one concern. Isn't this section subject
to litigation? Assuming that maybe the Alaska Railroad were to make 
money, isn't there a provision in our constitution that all monies shall 

go back into the general treasury. I'd like for you to address that.

Lewis: That's a very important question that received a lot of debate. 
You looked at two things. That what you are referring to derived from 

the state constitution. There is an exception in the state constitution 
that says that where required authorized by federal programs, the money 

does not have to gio into the general treasury. The federal legislation



that Gerry described earlier had an explicit provision that says that 
all revenues generated by the Alaska Railroad shall be retained by the 

authority for purpose authorized under this chapter and shall not go 
into the general fund.

Speaker unidentified: We don't know if that provision is going to 
survive, do we?

Lewis: That's right and if it doesn't the bill will be a significant 

proolem. The next part that says notwithstanding provisions that set 
those limitations we just talked about, this is a traditional section 
that says that the board may nevertheless pay the board members fees, 

dues, or service charges, etc., and defendant identified. Presuming the 
board will be sued anytime the railroad runs over somebody or somebody 

thinks that they default on a contract or something, people will typi­
cally sue everybody in sight including the individual board members.

This simply says t!.dt the board can use board revenue to protect and 
defend and indemnify its employees, counsel members, and commissioners. 
Buy insurance and that type of thing. That brings us to Article 4 which 
Gerry will talk about.

Johnson: Rail properties. This section is, I think, largely self
explanatory. The first Subsection of .400 deals with the receipt by the 
railroad of the property from the federal government under the transfer 

legislation in its own name. So that it doesn't have to first pass 
through the state and then to the authority. Authorizing direct re­

ceipt. The one issue that I would mention here that was a policy 
decision that has caused some controversy is the so called bifurcation 

of the properties. The requirement the authority reconvey subsurface to 
the state for management by the Commissioner of Natural Resources. That 
is a policy decision. It is not required by state law. Authority yes.

Ebert: Why did you hitch it to the term subsurface., state which we are 
all going to be learning what it means over the course of the years as 
the district court tells us what villages own and what regions own? Why 
not use the Section 6(i ) in th* statenood act language.

Johrson: This language was proposed by assistant attorneys general 1n 
the Department of Natural Resources. It is their policy, their idea.

Gates: Between the last draft and this draft you added on line 7, page

21, and in accordance with AS 42.410(g), Coil. What does that refer to? 
Does that allow the railroad to mine its own coal, for example?

Johnson: If you'll look on page 24 you'll see for .410(g). This is a

coal amendment, basically, which allows the authority to use coal. That 

provision is to protect the railroad authority to use its own coal and 
notwithstanding the reconveyance back to the subsurface. If the policy 
decision is made to keep the title unified, then the coal provision, 
obviously, would not be necessary. It's merely a cross reference to the 

internal provision. The rest of these subsections speak to basically 
the ability of the railroad to settle claims and apply for federal land 
in Its own nawia. The next section in classification acquisition of use 
and state land for railroad purpose, again, is self explanatory. Allows
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the railroad expansion, for instance, or for other purposes to seek the 
allocation to bid on state lands and provides an expedited process for 
doing that requiring certain findings by the Department of Natural 
Resources and so on. Whether or not that is adequate is something I 

think you should review. Development of oil, gas, minerals, geothermal, 
resources, this again, is required as a result of bifurcation of title. 
In the event this provision is essential to tax the operation of the 
railroad in the event the Department, in its ownership and management of 

tte subsurface decides that it wants to export minerals therein requires 
that notification be given and that findings be made the railroad has to 
certify and so on. It's not going to impair the operation of the 
railroad. Furthermore it establish funds in the treasury into which 
revenues are deposited that the railroad would benefit from. .420, land 
use regulation. Straight forward provision allowing the railroad to 

promulgate regulations concerning the land. .430 is the eminent domain 
provision. It grants the railroad the power of condemnation for rail­
road purposes. That brings us to the financial provisions.

Speaker unidentified: If we consider that the railroad might one day be
sold to a private entity and would like to keep in a bundle, the land, 
the railroad, and its operations, for consideration of that purpose 
there's no constitutional reason why the lands and the subsurface or the 
6(i ) definition if you want to use that one, don't state in the authori­
ty as a package and could subsequently be passed off. That's a policy 
decision.

Johnson: That's right although I think when the time comes that should 
be looked at carefully. I haven't given that much thought and it would 

have to be considered. I don't believe that's impediment.

Speaker: If that was the case then you v/ouldn't need all this other
language about geothermal and coal and things. The land would be the 
authority's.

Johnson: That's there strictly because of bifurcation that is envi­
sioned here at the outset. That conveyance back of the subsurface. If 
you don't do that then you don't need any of this stuff.

Easley: Do you know what the decision was on the bifurcation of the
(indesc).

Johnson: It was strictly the preferance of the Department of Natural

Resources and the previous administration. I'm not even sure the policy 

survives. I think its strictly up to them to think about and of course 

it's within the perview of this group to make a recommendation. We 
believe it is technically (indesc) done.

Lewis: Article 5, financial provisions. Bonds and notes. Any
questions?

Gates: As long as the commission is aware that we don't create a
monster. Go to far. Saying that we want efficient railroad, which we 

do and everybody does, but we don't get it to the point where private 

enterprise, which competes against it and 13% of its revenues, general
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cargo, that we don't create a monster that just kicks that out through 
these special provisions that private enterprise does not have access 
to. Such as tax support, exemption from taxes in total, such as 

acquiring other modes which I'm glad to hear did not survive in the 
House version. Such as exemption from antitrust provisions which 
private operators must abide by. Such as the ability to go with con­
tract rates private carriers can operate with. On and on. There's just 
the ability here to change the competitive aspect and its up to elimi­

nate competition and I think its a public purpose to have good competi­
tion. Head to head competition and not create a distinct advantage on 
one hand over and above the other hand. It's just that we don't go too 
far and it's not something that's obstructive.

Lewis: Any other questions about the bond provisions? I would be very 
happy to go into them. We've given a lot of thought to them. There was 
some earlier suggestion that the bond provision didn't do something. I 

had hoped that whoever it was would be here. We've had it reviewed 
carefully by bond underwriters as well as bond counsel and based upon 

the fair amount of experience we've had representing public authorities
in these areas. I think I'll defer that until some questions. Lets
skip those to paqe 33, Section 42.45.40. There is again making it. clear
that the credit ot the state is not pledged to this authority. That the

authority stands on its own. The section we talked about before and 
I'll mention it one other t1<« 1s .550, r e v e n ^ s .  Revenues generated by 
the authority did not become -art of the general fund of the state's but 

is kept and managed by the l hority for purposes authorized by'this 

chapter. The validity of th\ there has been a debate conflicting 
attorney general opinions by .. <r previous attorney general about the 

dedication of funds issue. That's what this refers to. Sometimes you '' 
attorney general thinks that dedication of funds would not apply to 
revenue generated by something like this railroad since it was generated 
by property that was acquired by the federal government rather than 
property thac was acquired funds which had been raised by taxes. Big 

debate upon that issue. There is a provision in the federal legis­
lation, though, that 1s consistent with the federal exceptions of the 
state constitution and if th?t provision survives in the federal legis­
lation then presumably this is an effected provision in this legis­
lation.

Babcock: Is there any chance a good attorney could do something with
that word "do" as opposed to "may?" Revenues generated by the authority 

"do" not become part of the general fund as apposed to "may" not.

Lewis: I would say "do" 1s a better word there than may or will not or
should not. I think the intent is clear here. Maybe there should be 

some clarification. Should take a look at that.

Wright: Same section there. Purposes authorized by this chapter. I'm
assuming the authority is authorized to operate the railroad, repair, 
maintenance, etc. Not just rati re bonds.

Lewis: Yes. We all know that certain things a^e part of running a
railroad. Well, that's it on that section. The next section, Article
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6, is one of the most important articles in the legislation. I talked 
earlier in detail about the relationship between the commissicn and its 
management. This talks in detail about the relationship between the 
commission and the state and Gerry will handle this.

Johnson: This section attempts to establish the relationship between
the state and its creature, the authority.. To establish is on a 
mutually understood clearly defined and formal basis so that each actor 
knows when accountability is expected and the relationship can function 
in a formal and hopefully ultimately routine way. It is designed to 
make the relationship as structured as possible in the sense that it 
limits state oversight and interference by defining the manner in which 
the state relates to the authority. There are four basic mechanisms.

The first of them is state review which for those things se». out on page 
34 on the authority prior to undertaking them must first notify the 

governor. He, at that po4nt, has the option, notification, inc1d-m.il- 
ly, means to specify those things on the top or page 35, the govt ior 
then has three choices. He may approve it in which case the authc ity 
can go ahead. He can send it to wait for the legislature to come into 
session or he can disapprove it. The provision in (e) explains what the 
legislature's options then are and that continues on through (f). In 
(g) vhere are somethings delineated which require the approval of the 
legislature, the governor's aide keeping function notwithstanding. In 

other words they're considered so significant that the legislature must 
approve them. They're not things that the governor could simply brew 
and allow the authority to go ahead on their own. The items which are 

subject to these various levels of approval are again policy types of 

decisions. They were considered the types of activities overwhich the 
state, for a variety of reasons, ought to have some control because they 

were either on different activities than what the railroad is eventually 
doing or they were financial undertakings so substantial as to either 
potentially impair the viability of the entity itself or perhaps the 
credibility of the state. The coverage of these items, the treatment of 
the items within the mechanism were again policy decision. I think we 
could debate whether or not its appropriate or whether more things or 
fewer things should be subject to review. The po^nt I would stress here 

today is examination of the mechanism is built. The mechanism is 
something which we were responsible for.

Bates: Under Articls 6, Subsection (a) 1, "significant or prominent
change must be approved." Is there any possibility of further defining
that beast so that it does not rear its ugly head.

Johnson: That's a very good point and its something a lot of p e o p ^  
thought long and hard about. It still worries me. We stopped short of 

more detail because we were already concerned about the level of 
specificity, complexity of the legislation. I think it's entirely 
appropriate to consider some further elaboration on that point.

Speaker: Could you refer that back to .300 which gives them general 

powers? There's some conflict there. One place It says Its their power 
to do and the. other says you can't do without approval.

Johnson: I think that's not an entirely different thought.



Speaker: Because what's significant one day might not be the next and
vice versa.

Bates: I think they've got wires down that are killing moose now. The

fact of getting those wires up if that's significant to the news media 
would it be significant to the governor?

Harle: We would encourage the commission to look at this particular 

Article 6 very carefully with regards to seeing if they couldn't somehow 
consider depoliticizing this section of the article.

Johns.on: Let me just say one thing about that. The whole purpose of

this article is to depoliticize the relationship. It may not be appar­
ent but I think the politization of the relationship between the state 
and the authority is something that worried everyone that's been working 
on this. The decision was made that there ought to be a mechanism 

through which the two can relate so that instead of it being informal 
and subject to abuse on an aohoc basis that the relationship woud be 

defined. This is an effort to do it. Whether it achieves that result I 
don't know.

Harle: In our view it does not accomplish that. What it does is
require the commission to come back for specific activities and still 
remains to leave open the other issues that are unwritten to be directed 

by various political entities. We view this as somewhat as an interfer­
ence. You should set up a commission, give it directives, and let it do 
its day to day work.

Johnson: The other objective in this section was to strike a balance 
between accountability and independence. I suppose on the one hand you 

could say that it makes the railroad overly accountable and results in 
interference. It wasn't intended to do that.

Harle: . . . approval prior to proceding and that is a definite
hinderanc0 on certain things major things.

Johnson: What we were told was that the operation of the railroad and

the functions that it currently has and hopefully willing to undertake 
in the future is so important to the state that there had to be a formal 

mechanism for insuring that it was accountable and not reckless.

Harle: Isn't that mechanism inherent in organization as you have

developed this?
t

Johnson: I think that whether it is or not is 3 judgement call and
whether this (indesc) the objectives I mentioned to you is again 1s 
subject to personal judgement.

Speaker : It seems that you've got three different points 1n Article 6
where you have an interface between t? d legislature and the authority. 
You've got 600 and 610 and 615 and they all act separately. Couldn't 
you say just leave it with 615 which says the governor shall intervene 
and excersize some control over the authority if necessary and specify 

the areas that are a real concern.



Johnson: They do different things. Maybe we should move through the 
rest of them quickly and talk about them as a subset. The last two are 

escalating. The first two are companions. The first one requires 

authority to seek approval for certain, activities. The second one 
allows the governor or the legislature to request the authority to do 
certain things. I-t's the converse. They have that relationship as well 
but also for anything basically the governor or the legislature can ask 
that the railroad take action. Instead of having a whole bunch of 
things coning from a whole bunch of different sources to which the 
railroad make varying responsive replies what this attempts to do is to 
structure the relationship so that the governor or the legislature may 

officially ask the railroad to do something or not to do something. The 
railroad is then obligated to respond in writing with some specificity 

and then that sets up, it poses the policy issue in an informed way for 
the subsequent action of the state government. Make a decision on way 
or the other. Intervention and trusteeship are more regulatory in 

nature. They deal with situations in which the railroad has gone awry, 
in a sense. The first one allows the governor when authorized by the 
legislature to intervene and temporarily control the affairs of the 
authority in a case of those five things listed on page 37. Trusteeship 
has something of a conotation of bankruptcy of almost where the affairs 
of the railroad are still troubled that the management of it has to be 
totally taken over and things set right.

Ebert: You've got intervention triggered by an insufficient membership

to constitute a quorum which' itself would be a condition brought about 
by the governor failing to appoint. So the governor would be in a 

position to create-the condition of his own intervention.

Johnson: No. He can only intervene when the legislature authorizes him
to 1t.

Ebert: In which case all of this is academic. The circumstances
underwhich the legislature would chose to authorize intervention would 
presumably be addressed when they authorize tfca intervention.

Johnson: This sets up a set of circumstances underwhich the governor 
could seek it or the authority could seek it or the legislature could 

initiate it. It creates a new entity. If, for ir-itance, the authority 
1n number 2 is represented to the public or the creditors that they have 

access to the credit of the state in their dealings, then this poses the 
opportunity for the legislature to step in.

Ebert: Doesn't the legislature have that option at anytime anyway?

Johnson: Well, the legislature can abolish the authority. There is no 
question about that . This is an interim mechanism that saves it. It 

provides a way in which a cure can be imposed at short of simply abol­
ishing it or taking it within the Department of Transportation.

Ebert: Even though it would be a situation procured by the gentleman
proposing to intervene?



Johnson: Well, in that case I think that if the governor were setting 
up that circumstance hy not appointing people then assuming the legisla­

ture wouldn't authorize him to intervene. Do you see that that is not a 
circular situation.

Ebert: Actually I do not see that that is not circular. If this

section has any life without future legislation it's circular. If it 
has not life without future legislation then why is it here.

Johnson: Well, I guess I don't agree with your characterization. These 

mechanisms, I know, are new to you. There's nothing like them currently 
in Alaska law. They were developed as a result of the concern of the 
policy group to achieve that balance of independence and accountability 
and also to respond to the criticisms of the many existing public 

corporations that you have in this state that have come out ir legisla­
tive audits and in the review by the Institute of Public Affairs. We 
drew heavily on those materials in working with the policy people 
who developed these mechanisms.

Bill Zybach, Fairbanks North Star Borough: Is there an inconsistency in
(g) of this section where it says there needs to be approval for the 
provision of management and operation of the railroad by a third party 
c o n t r a c t o r a n d  on page 6 when we were talking about management of the 

authority it seemed to indicate that the board could provide for manage­
ment by a third party?

Johnson: Yes, the legislation provides for the possibility of contract­

ing out to management. What this is additive in a sense that- it re­

quires the legislature to approve it if they elect to do that.

Babcock: .1 might pose the same question as before to Captain Adlum and 
Dr. Olson in their experience how they see this Section 6 operating.
Is it workable, is it not, are there any pitfalls.

Dr. Olsen: Let me respond to that. I spent a good deal of time going
through this section first time up and again before coming up this time. 

I recall this morning I characterized the set of relationships you are 
dealing with here as the twilight zone and what is characterized as the 
twilight zone is that not many people know very much about how it 

operates or who acts on whom are the rest. I think that its a very 

imaginative way of trying to do as Mr. Johnson says, maximize the kind 
of independence and autonomy for this quasi public entity at the same 
time as having checkpoints that assure a measure of public control. On 

the first two of these, the state review and the action forcing mecha­

nism, the first one is requiring a set of reports, accountability, and 
responsiveness to the parental government while the second is allowing 
for policy direction. I think you come down in the end on this second 
one by saying that the parental government of the entity ought to or 

ought not to have the ability to set broad policy issues for the entity 
and if you come down on the affirmative on that question, the action 
forcing mechanism is about as controlled a set of policy interventions 

as I have seen in other public authorities. I don't have problems with 

either the review or the action forcing mechanisms. On intervention and 
trusteeship, trusteeship is tied to a fairly specific set of



greatest degree of pause and it is attempting to anticipate a set of 

events that would require intervention and I think Mr. Johnson is quite 
in correct in saying that experience and working through this inter­
vention mode is about all one can rely upon at this point. I don't see 

any necessary problems nor do I think its necessarily a circular set of 
requirements that are being set out here. So within that general area 
of the twilight zone, this is at least as good as most of the other sets 
of relationships that I have seen. We're in a very difficult area 
because you're trying to say that we want the degree of autonomy, 

flexibility for the entity in order for it to be an efficient business 
like organization but you're also saying that you want a set f struc­

tures that insure public accountability and policy direction. Combining 
those two is a very difficult enterprise and I think that's where most 
of the concern comes from.

Babcock: I recognize the ualancing effort there and agree with you .

It's nice to have the structure instead of not structure. Th.? problem 
is that like any balance you can put as many on either side as you want 
and what maybe we should focus us is restrict it to the significant 
ones. And again that's the definition of significant (that's right) do 
we invite too much balance, too much balancing so there's no operation 
you might say. Is there any protective mechanisms that might be.

Adlum: The fact that it's here I think might cause the commission to
keep pretty much on the straight and narrow and' not get themselves in a

position where they could be exercise (indesc) up against them. They 
know it was there and could be used. I think right now in the state of 
Washington, why I don't think our law says this, but the legislature 
could move in with an investigating committee and did once about 21 ur 2 
years ago.

Olson: Let me just take an example of public agency, public authority,
that's gone awry for the lack of this type of attention. Washington
Public Power Supply System lacked both the requirements of state review 
in the first instance, so that superior governmental levels knew what 
was going on, let alone could agree with what was going on, and, second­
ly, the state legislature failed to have the tools of intervention until 
the mo.st recent period, the last couple of years. So that even when 

they found o”t how far things had gone awry, on the contracting system 
on the financing of the entities, it took some doing for them to inter­
vene. And I take 1t what has been attempted here is to try to antici­

pate worse case scenarios with respect to trusteeship and Intervention, 
at the same time as allowing for policy influence, policy direction on 
the action forcing mechanism and more regularized review through the 
review stage. I think your comment is probably best taken: It's better

to have this kind of anticipation of the wayward agency than not to have 
it at all.

Speaker: I noticed at the federal level that there is a great deal of
politication with regard to legislative (indesc). This piece of legis­
lation is review (?) in that regard. I'm referring to the FTC legis­

lation in Congress with all the proposed regulations (indesc)
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out something that is a developing question in the law. It's also a 
problem that is founded on the constitution of any particular entity, 

the-separation of powers, delegation and that sort of thing. I think 
that particularly with respect in this case where we have a state 
creature that has operative responsibilities rather than regulatory 
ones. That should not be a problem, even if any precedents could be 
applied from the federal litigation to the state system.

Speaker: Doesn't it call for the propagation of regulations?

Johnson: No. You have a legislative annulment scheme now, which is
more directly on point than this system. I think f ’at would be in 

trouble long before these provisions would be. I v ,uld point oyt again 
that these are substantive rather than regulatory. And its not a veto 

situation in the strict sense either. It's a good, valid concern.

Gates: Wouldn't the defaulting on any revenue bonds by the authority 
impair the credit worthiness of the state? Just hurt the credit rating 
of the state?

C

Johnson: Not necessarily. I think everyone is more skiddish about that
these days than they used to be. No. It depends upon the relationship, 
particu arly in the constitutional document which is what this is. If 

an effort has been made to segregate the liabilities as here, that's 
something that the rating houses would look to in answering your 
questions.,

Gates: I would really disagree with that.

Olson: There have been a number of studies on- the flirtation with 
default and actual default in the past that shows that there is con­
tamination effect. But it shows that it. is not blanket. It really 
depends on what that geographically proximate agency is, does, and how 
it operates so that it is disaggregated by the n a t u '9 of the agency. I 

would predict for example: if default occurs on the WPPSS bonded

Indebtedness, the Port of Seattle would continue to hold Its AA rate.

Adlum: I was just going to use that example. At that time, that WPPSS
was up to 15%, the state itself was at 12% or 13%, not in good shape at
all. The Port was still selling bonds as 7% and 8%. Its AA or AAA 

rating was not affected because of the WPPSS within the same state or- 
the state itself which couldn't balance its budget.

Johnson: Another good example of that also relates to WPPSS and the
City of Seattle, which is a participant in three of the five plants but 

not all five of them. The City's bond rat*» has been preserved in the 
face of a declining bond valuation of other public utilities in the 
state. The bond has to be pretty sophisticated in that if the case is 

made to them appropriately. It's no guarantee of course.

Olson: It's not denying your point, there is a contamination effect if
the other agency. Like if the state of Alaska's budgetary system were 
itself in jeopardy, then the contamination effect would probably occur.
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But if it's not, there is no evidence that that relationship would hold. 
Johnson: Maybe these days, the state's condition would impair the 
authority's. Anything else on this section?

The next article is Miscellaneous Provisions. I'll just breeze through 
this quickly. The first section regarding personnel is a treatment of a 

couple of issues posed by the transfer of the railroad to the state. .1 
know this is of great concern to the unions on the property and I'm 

aware that it does not treat a number of these issues to their satisfac­
tion, nor does it reach all of the issues of concern to them, or all the 
issues that the state will have to address concerning retirement. I 

think this is something that is policy in nature and not something that 
we need to spend a lot of time on now. Unless you all want to ex­
press....

Leonard Black, Brotherhood of Railway Carmen: It is my opinion, that

the first three section of 42.40.700, are anti-labor. Though I can't 
speak for the management people, I can say that being placed in a 
restrictive category AS 23.40.200, a, 1, which allows us to take no job 

actions, and when these provisions provide us with no benefits, the bill 
appears to us to be anti-lebor.

Johnson: I thirk you should present your concerns to the commission.

Black: Because it would be better if these two sections were completely
deleted.

Tony Bashelier, International Assoc, of Machinists and Aerospace Work­
ers: My question would be if you can shed any light on how and why they 

reached the decisions, number one to exempt us from AS 39 but yet put us 
in 23.40.200, a (1), the most restrictive category?

•

Johnson: I really can't, it was simply a decision at the time to do
that. Exempting you from the state civil service and at the same time 
classifying you under that subsection for purposes of job actions.
Again, the ball game is not over on this one. It's not my decision to 
make.

%

Mike Olson, United Transportation Union: It says here that the pro­

visions of AS 39 do not apply. Would that mean that as general chairman 

of the UTU, that I could not negotiate Into state retirement?

Johnson: No. That has to do with the state c i r’/l service. The ability

of the authority to provide for a retirement tu the state civil service 

retirement system is something that would have to be separately au­
thorized. An any case. This doesn't preclude it. The legislature
would have to allow the authority to elect that option, under the 

federal transfer legislation. You remember earlier, after two years the 
state has the option of incorporating you into the state system or
setting up a substantially equivalent one that is independent. If they

elect the first course, obviously the legislature would have to approve 
it, That was one decision last year that the policy people 6-cided not 
to make and really to leave it to the authority to make a recommendation



Black: I have one other problem. This bill allows us to deal with
management but yet we are dealing with nobody, since the authority has 

to approve. And then again the legislature has to approve. We are 

dealing with the bottom step of the ladder and I feel that it puts us in 
a very d sadvantageous position.

Ebert: This does not provide that the legislature must approve a labor 
contract?

Johnson: No.

(Black and John*on talking at the same time, indesc.)

Johnson: Political activities is self explanatory. It's protection
from polit.ification of the authority or an attempt to severly constricts 
the ability of board of commissioners from behaving in political activ­

ities or using authority funds for that purpose. Licenses and permits 
from other governmental entities to the same extent would. Claims 
against the authority. This is basically a more detailed treatment of 

the principle that the authority's debts are its own and not a debt to 
the state. It also exempts the authority from any possible suggestion 

that the authority would be subject to state claims process, in effect 
the authority will settle its own claims outside of the state system. 
Exemption from taxation merely clarifying the

Gates: Whoa. Exemption from taxation again. As long as the commission 
is sensitive to the fact that you are going to be competing against your 
established system of bringing goods, general cargo, food, clothing," 
into the state, by allowing special circumstances to exist for one 

carrier verses others is detrimental to. the long term competition. That 
competition has been a very productive thing. It's allowed the re­
duction of rates with the head to head competition.

Johnson: Does the Port of Anchorage pay taxes?

Ebert: The railroad does not presently pay taxes. If these other modes 
survive without the railroad paying taxes I don't suppose they are going 
to be damaged cause the railroad doesn't pay taxes.

Gates: This is just one of many. As long as the commission is sensi­
tive that we don't go too far. Yes, we want an efficienc railroad, but 
l e t’s watch the other end of the extreme too.

Ebert: If the commission does really want to get into the whole struc­

ture of public subsidies to various modes of transportation, the commis­
sion will not complete its work for several years to come.

Johnson: Payments in lieu of local property taxes and impact aid. This
is a totally discretionary provision through which the authority may 

make payments in lieu or provide impact aid for its activities.

Lewis: Last article. Article 8, page 43, general provisions. Some of
these might be conv.oversial; however, I think most are not. The first 

section involves criminal-laws, it's one of the interesting aspects of



• c

*

f

this. The decision made to give the security officers for the authority 
the authority of other state law enforcement-officials to enforce state 
and authority laws and regulations. With respect to violations of the 
laws or regulations that occur on or to the property owned, managed or 

transported by the authority. People can think that's a good idea or a 
bad idea. But are there any questions about what the effects of that 
would be.

The next section .880, it's clear I think, again you can think its good 
or bad.

•The next section, .900. A series of definitions. We've probably talked 
about most of them as we went through. I'd be happy to answer any 

questions anybody might have about any of these definitions.

Ebert: I'm curious why you tie rail properties to the closing report as
opposed to tying it to the property that you ultimately in fact receive.

Lewis: Those are the some thing. The closing report will describe the
properties.

Ebert: Under the federal legislation, as it's presently written, the
closing report is not intended to be a judicial declaration of what 

properties go in what direction. It's only a planning document.
There's a provision for adjudication of valid existing rights with court 
appeal. It would seem more appropriate to give the rail authority 

jurisdiction over properties they in fact receive which might be greater 
or lessor than the closing report predicted they would receive.

Johnson: Which section?

Ebert: On page 45, item 10. If you're giving someone administrative
jurisdiction you should g.1ve them jurisdiction over something they in 
fact get, not someone predicted they would or would not get.

JohnsG.. Actually, I think the identification of the closing report is 
not a useful concept in this concept. I think we should say transferred 
to the authority under the legislation.

Speaker: Could I suggest that maybe we just ask if there's any comments

on this last article and deal with those specifically.

Lewis: I think that's an excellent suggestion. Are there any questions
on this last article?

Gates: When does the definition for the leadership of the legislature 

come into play. The definition 1s really extensive: Speaker of the
House, President of the Senate, minority leaders for each house, chair­

man of the senate and house transportation and finance committees and 
chairman of the legislative budget and audit committees. I forget when 
that becomes important. But that is going to be a real battle.

Lewis: I think that is not important and was deleted.

Johnson: For purposes of giving notices under the act, when the authori­
ty was required to inform the legislature of certain things the thought
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was it was better to have it go to certain people rather than to all of 
them or one of them or something- That concept was removed.

Ebert: With this discussion of collective bargaining agreements, the 
discussion on page 47 and over to 48, that the state will continue in 

existence the existing contracts, until they expire by their terms or as 
required under the federal legislation, they are renegotiated. It seems 
to me the federal legislation contains a two year limit on this which 
is not expressed here. Are they really parallel?

Johnson: Yes. The federal legislation requires them to be renegotiated 
at the end of the period (indesc) basically within that period of time. 
Some of them expire sooner than that by their own terms. Others have no 
explanation date at all.

Speaker: I have a couple of general questions directed toward Adlum and
Olson. The first one is regarding Article 4, Lands and it's a question 
of flexibility or the interrelationship of agencies and their impact on 
the authority. The Dept, cv Natural Resources will have control over 
the subsurface rights on railroad land. Do you see that as a problem 
with the authority. Is that going to create a difficultly in its 
flexibility to carry out its operations?

Adlum: I don t see that its going to be a problem because any right of

eminent domain there are still (indesc) in the courts in one manner or 
another. We have the right of eminent domain in the Port of Seattle 

but if we can't reach a price between their appraisers and our.apprais­
ers we end up going to court. What's decided there is whether have the 
right to take it and then deciding the fight (indesc)

Olson: I presume that this policy choice toward DNR will have control
over the subsurface rights to place in parallel, the mandate of self 

sufficiency on the part of the rail line such that revenue generation 
comes from its mode of operation of the rail as opposed to :ts 

extractive capacity. To that extent you ought to build in, inducements 
to efficiency on the rail line itself. I happen to personally agree 
with that policy declaration if I understand it correctly that they're 

saying that the resources that lie in the subsurface rights will go to 
the DNR and the state general treasury and the railroad will attempt to 

achieve self sufficiency of its own operation. That is a powerful 
inducement to efficiency.

Adlum: If the government had done this when they alloted all those
spaces to the railroad that came across the nation at the turn of the 
century, they might be 1n a lot better shape right now.

Speaker: One other question. On the article that deals with the make up 
of the board. What are the implications of having a union member on the 
board? Is that something that's common in other authorities?

Adlum: I'm the first union official to serve on the pacific coast that
I know of.,

Olson: The port commission currently har two of its members whose
backgrounds are in organized, labor. Infurmally, which is what's



happening, that by elections, two of those members have come from 
organized labor. In other ports across the country, there is a formal 

slotting of positions. The Port of Milwaukee, for example, mandates 
that one of its members be drawn from organized labor. It also mandates 
one of its members from the south side if Milwaukee, one from the north 
side of Milwaukee, one from the Chamber of Commerce. MASSPORT, Boston's 
port has a similar slating of membership. My own analysis says that the 
greater the degree of formal slotting of positions to occupational 
groups, and this is not a criticism of organized labor because the 
slotting is going on the business side as well, or the residential 

basis, the more precise the slotting, the greater the attention to 

particularistic issues as opposed to universalistic issues. Let me get 
away from the academic jargon. What that means is: particularistic 

issues are those that are specific to the group or to tse constituency 
that is being represented; universalistic issues are those that deal 
with larger questions of the operation of the entity. What you get is a 
function of how you orient yourself toward that question, of slotting or 
not slotting. As I read what this bill does there is a half way house 

that is struck. It does not, as the gentleman from Fairbanks suggested, 
draw a line for geographic representation. It does not give the vote to 
organized labor's representation on the board. So that it is once again 
a delicate compromise that is reflective of interests withing the state 
and within the legislature and I suspect that set of compromises will 
continue forward as this bill is enacted. My point is that the kind o* 

representation, the kind of policy orientation you get on the board, is 
partly a function of how you draw- the^criteria for membership on the 
board and you get very different things.

Adlum: I get the jeweler and the other guy's vote a helluva lot quicker
than I get the other labor guys' v'tes.-

f

Lewis: Are there any other questions about Article 8?

Gates: AS 23.10. 055. The Alaska Railroad Authority is considered a

political subdivision for the state for the purposes of the section. I 
thought I had the rest of them figured out, but that one escaped me.

Can you explain that for me? Why is the ARR Authority considered a 
political subdivision-

Lewis: I'll call you tomorrow. I don't remember which one that is. 

Ebert: Workman's compensation, I think.

Gates: Cause you get into troubles of establishing a new form of
government which is...

Lewis: I don't think we'll be able to help much cause I can't remember
what that section is.

Chairman Swalling: If there are no more questions, these men have to 
catch an airplane. We're very grateful that they were able to come up. 
Now, I'd like to say that if any of you have a position paper or any­
thing that you'd like to submit either today or at some future time we 
solicit your input. It will help us if it is in writing. Now we will



all welcome to stay. I'll tell you what we're going to discuss, is 
where do we go from here, because we are not in a position yet to 
prepare a report. Our request for funding for a word merchant has been 
frozen. So we don't know when our next meeting will be. We're going to 
take a few minutes and discuss where we go from here.

Harle: Mr. Chairman, I have a concept that is written and I would like
to them to the commission for your consideration.

Chairman Swalling: We appreciate that very much.

Wright: Chairman Swalling, I have not a concept, but a position paper

that I'd like to submit also from the Greater Fairbanks Chamber of 
Commerce. And I'd also like to formally request and invite the commis­
sion to at some point hold some of your meetings in Fairbanks so you can 
get more input from the peop'e in the interior.

Chairman Swalling: It is doubtful that we are going to have another
public meeting such as this for input. I thank you all for oeing very
cooperative and very attentive as to presenting your views and we're 
gonna try to go from here and put a report together.

Speaker: The State Chamber has already submitted their position but we
would also like to go on record in support of the Fairbanks Chamber
position which they have submitted to you.

Chairman Swalling: Anyone is perfectly welcome to stay. We've got to
stay and decide what we've got to do now.

C
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We t h e r e fo r e  r e s p e c t f u l ly  recommend a g a in s t  enactm ent o f  SB 2 8 .

S i n c e r e ly ,

C om m issioner

E n c lo su re

c c : Em il N o t t i
O f f i c e  o f  th e  G ove rn o r

R e p re s e n a t iv e  B e t te  C a to  
S e n a to r  V ic  F is c h e r
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DEPARTMENT OF TRANSPORTATION AND PUBLIC FAC ILIT IES 
ANALYSIS OF SB 28  (Two-way L e f t  Tu rn  L an e s )

S en a te  B i l l  No. 2 8  w ou ld  a u th o r iz e  road  a g en c ie s  t o  d e s ig n a te  two-way l e f t  
t u rn  la n e s ;  w ou ld  d e f in e  th e  pavement m ark ings t o  be used in  d e s ig n a t in g  
such a  la n e ;  and w ou ld  made i t  u n law fu l t o  u se  such a  la n e  e x c ep t f o r  the  
p u rp o se  o f  making a  l e f t  t u r n .
The A la sk a  S t a tu te s  (AS 1 ,9 .1 0 .0 4 0 ) d i r e c t  th e  Departm ent o f  T ra n sp o rta t io n - 
and P u b lic  F a c i l i t i e s  t o  " . . . p r o v i d e  a  u n ifo rm  system  o f  m ark ing  and 
p o s t i n g . . .h ighw ays" and f u r t h e r  p ro v id e s  th a t  th e  system  s h a l l  " . . .c o n f o rm  
t o  th e  . . .M a n u a l on (U n i fo rm ) T r a f f i c  C o n t ro l D ev ice s  a s  adop ted  by th e  
Am erican A s s o c ia t io n  o f  S t a te  Highway O f f i c i a l s . "  The Departm ent has 
adop ted  s a id  Manual (commonly r e fe r e d  t o  a s  MUTCD) w ith  an A la ska  Supp lem en t. 
The combined document (MUTCD p lu s  A la sk a  Supp lem ent) i s  commonly r e f e r r e d  t o  
a s  th e  A la sk a  T r a f f i c  Manual (ATO ).

The MUTCD p ro v id e s  in  S e c t io n  3B -12  Com bination  Lane and C e n te r l in e  M ark ings 
f o r  Unique A p p lic a t io n s ; "A two-way l e f t  tu rn  i s  a  la n e  re s e rv e d  in  th e  
c e n t e r  o f  highway f o r  e x c lu s iv e  u se  o f  l e f t  tu rn  v e h i c l e s . . . "  I t  f u r t h e r  
p ro v id e s  th a t  the la n e  " . . . s h a l l  be marked by a  s in g le  d i r e c t i o n ,  n o -p a s s in g  
m ark ing  on each edge o f  the la n e . "  (A s in g le  d i r e c t i o n ,  n o -p a s s in g  m ark ing 
i s  a  d o u b le  l i n e  c o n s is t in g  o f  no rm a l b roken  y e llo w  l i n e  and a  no rm a l 
s o l i d  y e l lo w  l i n e  where p a ss in g  i s  p r o h ib i t e d  f o r  t r a f f i c  ad .iacen t to  the 
s o l i d  y e llow ' l i n e . )

In  summary, th e  A la sk a  S t a tu te s  and the Manual on U n ifo rm  T r a f f i c  C o n t ro l 
D e v ic e s  p ro v id e s  th e  a u t h o r i t y  f o r  d e s ig n a t in g  two-way l e f t  tu rn  la n e r, and 
p ro v id e s  a  d e s c r ip t io n  o f  th e  m ark ing s t o  be u sed .

In s o f a r  a s  e n fo rcem en t i s  c on c e rn ed , 13 AAC 0 2 . 2 0 0 ( b ) ( 2 )  o f  th e  A la sk a  
A d m in is t ra t iv e  Code p ro v id e s : "Where a  s p e c ia l la n e  f o r  making l e f t  tu rn s
by d r i v e r s  p ro c e e d in g  in  o p p o s ite  d i r e c t i o n s  has been in d ic a te d  by o f f i c i a l  
t r a f f i c  c o n t r o l  d e v ic e s :

(A ) a  l e f t  tu rn  may n o t be made from  any o th e r  la n e ;

(B )  a  v e h ic le  may n o t be d r iv e n  in  th e  la n e  e x c e p t when 
p re p a r in g  f o r  o r  m uring a  l e f t  tu rn  from  o r  i n t o  a 
roadway o r  when p r  .ta r in g  "">r o r  makLng a  U -tu rn  
when p e rm it te d  by xaw ."

C o n se q u e n t ly , th e re  does n o t app ea r t o  lie  a  need f o r  S3 28  inasmuch a s  the 
p re s e n t  s t a t u t e s  and a d m in is t r a t iv e  law  a u th o r iz e  d e s ig n a t io n  o f  a  tw o- 
way l e f t  tu rn  la n e , p ro v id e  a  n a t i o n a l ly  re c o g n iz e d  d e s c r ip t io n  o f  the 
u n ifo rm  m ark ing  t o  be used in  d e s ig n a t in g  th e  la n e  and p ro v id e  f o r  en fo rcem en t 
o f  p ro p e r  two-way l e f t  tu rn  la n e  u sag e . A d d i t io n a l ly ,  th e  m ark ing s d e s c r ib e d  
in  SB 2 8  t o  d e s ig n a te  a  two-way l e f t  tu rn  la n e  n o t o n ly  v a ry  s u b s t a n t i a l ly  
from  th e  n a t i o n a l ly  re c o g n iz e d  m ark ing ; th e  m ark ing  d e s c r ib e d  in  SB 28  i s  
used t o  in d ic a te  a  r e v e r s i b le  la n e , th a t  i s ,  a  la n e  used f o r  th rough  t r a f f i c



f lo w in g  d i f f e r e n t  d i r e c t i o n s  a t  d i f f e r e n t  t im e s . (E x t r a  la n e  f o r  peak 
t r a f f i c  c o n d i t i o n s . )  Use o f  th e  n o n -s ta n d a rd  m ark ing s d e s c r ib e d  in  SB 28  
c o u ld  have s e r io u s  consequences in  te r ;n s  o f  f e d e r a l  a id  f o r  highway p r o je c t s  
and more im p o r t a n t ly ,  in  te rm s o f  c o n fu s in g  th e  m o t o r is t  w ith  a n o n -s ta n d a rd  
m ark ing  th e re b y  add ing  t o  th e  a c c id e n t  p o t e n t i a l .

I f  th e  in t e n t  o f  SB 28  i s  t o  c l e a r l y  in d ic a t e  t h a t  l o c a l  governm ents may 
a ls o  u se  th e  two-way l e f t  tu rn  la n e  m ark ing , AS 1 9 .1 0 .0 4 0  sh o u ld  be amended 
t o  p ro v id e  th e  u n ifo rm  system  o f  m ark ing s a p p lie s  t o  a l l  h ighw ays . As a  
minimum, SB 28  sh o u ld  be amended by d e le t in g  th e  f i r s t  sen ten ce  o f  S e c t io n  
1 (b )  o f  SB 2 8  and r e p la c in g  i t  w ith : "A two-way l e f t  tu rn  la n e  s h a l l  be
d e s ig n a te d  by d i s t i n c t i v e  roadway m ark ing s c o n s is t e n t  w ith  u n ifo rm  m ark ings 
d e ve lo p ed  by th e  Departm ent o f  T ra n s p o r ta t io n  and P u b lic  F a c i l i t i e s . "
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ALASKA STATE LEGISLATURE
SENATE STATE AFFAIRS COMMITTEE POUCH V, JUNEAU 99811
SENATOR VIC FISCHER, CHAIRMAN (907) 465-4954

March 12, 1983

TO: Senator Pap p y  Moss, Chair
Senate Transportation Committee

F R O M :  Senator Vic Fischer\\.

RE: Explanation of S B  28--an act relating to middle turning lanes

SB 28 would authorize the Department of Transportation and Public 
Facilities ( 0 0 T P F )  to establish regulations governing the use of middle 
turning lanes on state highways.

Middle turning lanes have been incorporated in several D O T P F  highway 
projects statewide, but there are currently no regulations governing 

their use. During the 1982 interim, several constituents complained 
that they had recently been involved in a traffic accident involving a 
middle turning lane, b  each case, confusion over the use of the lane 
had precipitated the accident.

As you know, some Alaskans believe the middle turning lane is a 
passing lane, it becomes obvious w h y  m a n y  are now referring to it as 
the "suicide lane."

SB 28 is necessary to give D O T P F  authority to regulate middle turning 
lanes in the interest of public safety for Alaskan highway users. I 
would appreciate y o u r  earliest attention to this bill.
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Register 70, July 1979 PUBLIC

(b) A  person who is not legally blind may not 
use a white cane or a guide dog for the purpose 
o f  securing the right-of-way provided by this 
section. (Eff. 12/31/69, Reg. 31; am 6/28/79, 
Reg. 70)

Authority: AS 28.05.011

13 AAC 02.195. PEDESTRIANS YIELD TO 
AUTHORIZED EMERGENCY VEHICLES, (a) 
A pedestrian shall yield the right-of-way upon 
the approach o f  an authorized emergency 
vehicle making use o f  an audible signal as 
provided in 13 AAC 04.210(d), or a visual signal 
as 'ovided in 13 AAC 04.090 or upon the 
approach o f a vehicle making use o f  a flashing 
blue light as provided in 13 AAC 04.100.

(b) This section does not relieve the driver o f 
an authorized emergency vehicle or a vehicle 
displaying a flashing blue light from the duty to 
exercise care to avoid colliding with a 
pedestrian. (Eff. 6 /28 /79 , Reg. 70)

Authority: AS 28.05.011

ARTICLE 5.
TURNING, STARTING, AND SIGNALS 

ON TURNING-STARTING AND STOPPING

Section
200. Rr ;uired position and method o f  

tim ing
205. limitations on turning
210. Starting parked vehicle
215. Turning movements and required 

agnals 
220. (Repealed)
225. (Repealed)

13 AAC 02.200. REQUIRED POSITION AND 
METHOD OF TURNING, (a) Right Turns. 
Except as provided in (c) o f  this section, both 
the approach for a right turn, and a right turn, 
must be made as el se as practirable to the 
right-hand curb or edge o f  the roadv ay.

(b) Left Turns.

(1) The driver o f  a vehicle intending to turn 
left shall approach and make the tum from the 
extreme left-hand lane lawfully available to 
traffic moving in the direction o f  travel o f the 
vehicle. Unless conditions prevail which 
necessitate other action to assure safety, a 
vehicle turning to the left must proceed into the

SAFETY - 13 AAC 02.190
13 AAC 02.210

i
extreme left-hand lane lawfully available to 
traffic moving in the same direction as the 
vehicle on the roadway being entered.

(2) Where a special lane for making left turns 
by drivers proceeding in opposite directions has 
been indicated by official traffic-control devices

(A ) a left turn may not be made from 
any other lane;

(B) a vehicle may not be driven in the 
lane except when preparing for or making a 
left tum from or into a roadway or when 
preparing for or making a U-tum when 
permitted by law.

(c) When the Department o f  Transportation 
and Public Facilities o a municipality, in their 
respective jurisdictions, places an official 
traffic-control device within or adjacent to an 
intersection which requires that a different 
course f.rorn that specified in this section be 
traveled by a vehicle turning at an intersection, 
no driver may tum a vehicle at an inters >n 
other than as directed by thj device, (h i 
before 7 /28 /59 ; am 12/15/61, Reg. -  
8 /10 /66, Reg. 22; am 12/31/69, Reg. 31, am 
6/28/79, Reg. 70)

Authority: AS 28.05.011

13 AAC 02.205. LIMITATIONS ON 
TURNING, (a) The driver o f a vehicle may not 
tum a veil’ , le so as to proceed in the opposite 
direction unless the tum can be made safely and 
without interfering with other traffic.

(b) No vehicle may be turned so as to proceed 
in the opposite direction in a business district, 
upon a curve, or upon approach to or near the 
crest o f  a grade, where the vehicle cannot be 
seen by the driver o f another vehicle 
approaching from either direction within 500 
feet. (In effect before 7 /28/59; am 12/15/61, 
Reg. 3; am 8 /10/66, Reg. 22; am 12/31/69, Reg. 
 ̂1; am 6/28/79, Reg. 70)

Authority: AS 28.05.011

13 AAC 02.210. STARTING PARKED 
VEHICLE, (a) No person may move onto a 
roadway a vehicle which is stopped, standing, or 
parked until the movement can be made with 
reasonable safety.

13-12



Register 80, January 1982 PUBLIC SAFETY 13 AAC 02.005

TITLE 13.
PUBLIC SAFETY

PART 1.
DIVISION OF STATE TROOPERS

Chapter
02. Motor Vehicle and Driving Offenses: 

Rules o f  the Road 
(13 AAC 02 .005 -13  AAC 02.585)

04. Motor Vehicle and Driving Offenses: 
Vehicle Equipment and Inspection 
(13 AAC 04 .001 -13  AAC 04.420)

06. Inspection o f Vehicles
(13 AAC 06 .010 -13  AAC 06.060)

08. Driver Licensing and Safety Responsi­
bility (13 AAC 08.005-13 AAC 08.400) 

10. (Repealed)
15. Amusement and Sports

(13 AAC 15.010-13 AAC 15.320)
20. General Administration

(13 AAC 20 .005 -13  AAC 20.200)
25. Administration and Business and 

Occupations. Regulations 
(13 AAC 25 .010-13  AAC 25.3001,

40. General Provisions (13 AAC 40.010)

CHAPTER 02.
MOTOR VEHICLE AND DRIVING 

OFFENSES. RULES OF THE ROAD

Article
1. Traffic-con trol Devices

(13 AAC 02 .005-13  AAC 02.035)
2. Use o f  Roadway

(13 AAC 02 .050-13  AAC 02.107)
3. Right-of-way

(13 AAC 02 .120 -13  A AC 02.140)
4. Pedestrian Rights am Duties

(1 3 AAC 0 2 .1 5 0 - 1 3  A AC 0 2 .195)
5. Turning, Starting, and Signals on 

Turning-Starting and Stopping 
(13 AAC 02.200-13  /  AC 02.225)

6. Special Stops Required
(13 AAC 02.240-13  AAC 02.265)

7. Speed Restrictions
(13 AAC 02.275-13  AAC 02.330)

8. Stopping, Standing, and Parking 
(13 AAC 02.340-13 AAC 02.377)

9. Special Rules for Bicycles, Certain 
Nonmotorized Conveyances, M otor­
cycles, and Motor-driven Vehicles 
(13 AAC 02.380-13 AAC 02.427)

10. Special Rules for Snowmobiles and 
Other Off-highway Vehicles 
(13 AAC 02.430-13 AAC 02.465)

11. Miscellaneous Provisions
(13 AAC 02 .480-13  AAC 02.550)

12. General Provisions
(13 AAC 02.560-13  AAC 02.585)

ARTICLE 1.
TRAFFIC-CONTROL DEVICES

Section
5̂ Obedience to and required traffic-control

devices
10. Traffic-control signal legend
15. Pedestrian-control signals
20. Flashing signals
25. Lane-use control signals
30. Display o f  unauthorized signs, signals,

or markings
35. (Repealed)

13 AAC 02.005. OBEDIENCE TO AND 
REQUIRED TRAFFIC-CONTROL DEVICES,
(a) All pedestrians and drivers o f  vehicles must 

,obcy the instructions o f  an applicable official 
traffic-control device placed and displayed in 
accordance with the provisions o f  statutes, 
regulations, or ordinances, unless otherwise 
directed by a police officer or other authorized 
person directing traffic, and except as i-'rovided 
in 13 AAC 02.517 and 13 AAC 02.520 for 
emergency vehicles.

(b) A provision o f this chapter for which 
official traffic-control devices are required may 
not be enforced against an alleged violator if, at 
the time and place o f the alleged violation, an 
official traffic-control device is not operable or 
:.s not in a position which is sufficiently visible 
and legible so as to be observed by a reasonably 
observant person.

(c) When official traffic-control devices are 
placed in position and displayed pursuant to the 
requirements o f this chapter, the devices arc 
presumed to have been placed and displayed by 
an official act or direction o f lawful authority, 
and are presumed to com ply with the 
requirements and provisions o f  this chapter 
unless t ie  contrary is established by competent 
evidence.

(d) Repealed 6/28/79.
(In effect before 7/28/59; am 12/15/61, Reg. 3; 
am 8/10/66, Reg. 22; am 12/31/69, Reg. 31; am 
6 /28/79, Reg. 70)

Authority: AS 28.05.011

13-3
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DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES 
ANALYSIS OF SB 28 (Two-way Left Turn Lanes)

Senate Bill No. 28 would authorize road agencies to designate two-way left 
turn lanes; would define the pavement markings to be used in designating 

su'.h a lane; and would made it unlawful to use such a lane except for the 
purpose of making a left turn.

The Alaska Statutes (AS 19.10.040) direct the Department of Transportation 

and Public Facilities to "...provide a uniform system of marking and 
posting...highways" and further provides that the system shall "...conform 
to the ...Manual on (Uniform) Traffic Control Devices as adopted by the 

American Association of State Highway Officials." The Department has 
adopted said Manual (commonly refered to as MUTCD) with an Alaska Supplement. 

The combined document (MUTCD plus Alaska Supplement) is commonly refered to 
as the Alaska Traffic Manual (ATM).

The MUTCD provides in Section 3B-12 Combination Lane and Cnnterline Markings 
for Unique Applications; "A two-way' left turn is a lane reserved in the 
center of highway for exclusive use of left turn vehicles..." It further 
provides that the lane "...shall be marked by a single direction, no-passing 
marking on each edge of the lane." (A single direction, no-passing marking 
is a double line consisting of normal broken yellow line and a normal 
solid yellow line where passing is prohibited for traffic adjacent to the 
solid yellow line.)

In summary, the Alaska Statutes and the Manual on Uniform Traffic Control 
Devices provides the authority for designating two-way left turn lanes and 

provides a description of the markings to be used.

Insofar as enforcement is concerned, 13 AAC 02.200(b)(2) of the Alaska 
Administrative Code provides: "Where a special lane for making left turns
by drivers proceeding in opposite directions has been indicated by official 

traffic control devices:

(A) a left turn may not be made from any other lane;

(B) a vehicle may not be driven in the lane except when 
preparing for or making a left turn from or into a 
roadway or when preparing for or making a U-turn 
when permitted by law."

Consequently, there does not appear to be a need for SB 28 inasmuch as the 
present statutes and administrative law authorize designation of a two- 
way left turn lane, provide a nationally recognized description of the 

uniform marking to be used in designating the lane and provide for enforcement 
of proper two-way left turn lane usage. Additionally, the markings described 
in SB 28 to designate a two-way left turn lane not only vary substantially 
from the nationally recognized marking; the marking described in SB 28 is 
used to indicate a reversible lane, that is, a lane used for t h r e s h  traffic 
flowing different directions at different times. (Extra lane for peak 
traffic conditions.) Use of the non-standard markings described in SB 28



could have serious consequences in terms of federa1 aid for highway projects 

and more importantly, in terms of confusing the motorist with a non-standard 

marking thereby adding to the accident potential.

If the intent of SB 28 is to clearly indicate that local governments may 
also use the two-v/ay left turn lane marking, AS 19.10.040 should be amended 
to provide the uniform system of markings applies to all highways. As a 
minimum, SB 28 should be amended by deleting the first sentence of Section 
1(b) of SB 28 and replacing it with: "A two-way left turn lane shall be
designated by distinctive roadway markings consistent with uniform markings 
developed by the Department of Transportation and Public Facilities."



Register 70, July 1979 PUBLIC SAFETY 13 AAC 02.190
13 AAC 02.210

(b) A person who is not legally blind may not 
use a white cane or a guide dog for the purpose 
o f  securing the right-of-way provided by this 
section. (Eff. 12/31/69, Reg. 31; am 6/28/79, 
Reg. 70)

Authority: AS 28.05.011

13 AAC 02.195. PEDESTRIANS YIELD TO 
AUTHORIZED EMERGENCY VEHICLES, (a) 
A pedestrian shall yield the right-of-way upon 
the approach o f  an authorized emergency 
vehicle making use o f  an audible signal as 
provided in 13 AAC 04 .210(d), or a visual signal 
as provided in 13 AAC 04.090 or upon the 
approach o f  a vehicle making use o f  a flashing 
blue light as provided in 13 AAC 04.100.

(b) This section does not relieve the driver o f  
an authorized emergency vehicle or a vehicle 
displaying a flashing blue light from the duty to 
exercise care \o avoid colliding with a 
pedestrian. (Eff. 6 /28 /79 , Reg. 70)

Authority: AS 28.05.011

ARTICLE 5.
TURNING, STARTING, AND SIGNALS 

ON TURNING-STARTING AND STOPPING

Section
200. Required position and method o f

turning
205. Limitations on turning
210. Starting parked vehicle
215. Turning movements and required

signals
220. ^Repealed)
225. (Repealed'

13 AAC 02.200. REQUIRED POSITION AND 
METHOD OF TURNING, (a) Right Turns. 
Except as provided in (c) o f  this section, both 
the approach for a right turn, and a right tum, 
must be made as close as practicable to the 
right-hand curb or edge o f  the roadway.

(b) Left Turns.

(1) The driver o f  a vehicle intending to tum 
left shall approach and make the tum fiom  the 
extreme left-hand lane lawfully available to 
traffic moving in the direction o f travel o f  the 
vehicle. Unless conditions prevail which 
necessitate other action to assure safety, a 
vehicle turning to the left must proceed into the

extreme left-hand lane lawfully available to 
traffic moving in the same direction as the 
vehicle on the roadway being entered.

(2 ) Where a special lane for making left turns 
by drivers proceeding in opposite directions has 
been indicated by official traffic-control devices

(A ) a left tum may not be made from 
any other lane;

(B) a vehicle may not be driven in the 
lane except when preparing for or making a 
left tum from or into a roadway or when 
preparing for or making a U-tum when 
permitted by law.

(c) When the Department o f  Transportation 
and Public Facilities or a municipality, in their 
respective jurisdictions, places an . official 
traffic-control device within or adjacent to an 
intersection which requires that a different 
course from that specified in this section be 
traveled by a vehicle turning at an intersection, 
no driver may tum a vehicle at an intersection 
other than as directed by the device. (In effect 
before 7 /28 /59 ; am 12/15/61, Reg. 3; am 
8/10/66, Reg. 22; am 12/31/69, Reg. 31; am 
6/28/79, Reg. 70)

Authority: AS 28.05.011

13 AAC 02.205. LIMITATIONS ON
TURNING, (a) T ie  driver o f  a vehicle may not 
tu r ' a vehicle so as to proceed in the opposite 
direction unless the tum can be made safely and 
without interfering with other traffic.

(b ) No vehicle may be turned so as to proceed 
in the opposite direction in a business district, 
upon a curve, or upon approach to o ;  near the 
crest o f  a grade, where the vehicle cannot be 
seen by the driver o f  another vehicle
approaching from either direction within 500 
feet. (In effect before 7 /28 /59 ; am 12/15/61, 
Reg. 3; am 8/10/66, Reg. 22; am 12/31/69, Reg. 
31; am 6/28/79, Reg. 70)

Authority: AS 28.05.011

13 AAC 02.210. STARTING PARKED
VEHICLE, (a) No person may move onto a 
roadway a vehicle which is stopped, standing, or 
parked until the movement can be made with 
reasonable safety.



§ 19.10.020 H ig h w a y s  a n d  F e r r ie s § 19.10.052

N O TES  TO  D E C IS IO N S

A pp lied  in State v. I ’Anson, Sup. Ct.
Op. No. 1102 (F ile  No. 2032), 529 P.2d 188 
(1974).

Sec. 19.10.020. Designation o f  state highway system. The 
department may designate, locate, create, and determine what 
highways constitute the state highway system. In designating, 
locating, creating and determining the several routes of the state 
highway system, the department shall strive to attain the purposes and 
objectives set out in AS 19.05.125. (§ 1 art III title II ch 152 SLA 1957)

Sec. 19.10.030. R esponsibility for  system. The department is 
responsible for the construction and maintenance of the state highway 
system. (§ 2 art III title II ch 152 SLA 1957)

Sec. 19.10.040. Uniform  system o f  marking and posting. The 
department shall classify, designate and mark highways under its 
jurisdiction and shall provide a uniform system of marking and posting 
these highways. The system of marking and posting shall correlate 
with and shall, as far as possible, conform, to the recommendations of 
the Manual on Traffic Control Devices as adopted by the American 
Association of State Highway Officials. (§ 3 art III title II ch 152 SLA 
1957)

Sec. 19.10.050. T raffic control signals. The department shall pre­
scribe types of traffic control signals to regulate traffic on highways. 
These signals shall correlate with and, as far as possible, conform to the 
recommendations of the Manual on Uniform Traffic Control Devices as 
adopted by the American Association of State Highway Officials. The 
department shall prescribe uniform rules for the placing and installa­
tion of traffic control signals. (§ 4 art III title II ch 152 SLA 1957)

N O TES  TO  D E C IS IO N S

Quoted in Stuto v. VAtison, Sup. Ct. Op.
No. 1102 (F ile  No. 2032', 529 I\2 d  188 
(1974).

Sec. 19.10.052. Local control o f  traffic control device sysfc 'ms.

Transferred to AS 19.20.017.

R ev iso r ’ s notes. — This section was 
renumbered by the revisor o f statutes pur­
suant to AS 01.05.031.



3A-6 Widths and Patterns o f Longitudinal Lines

3 A - 3

&

The widths and patterns of longitudinal lines shall be as follows:
1. A normal width line is 4" to 6 ”  wide.
2. A wide line is at least twice the width of a normal line.
3. A double line consists of two normal width lines separated by a

discernible space.
4. A broken line is formed by segments and gaps, usually in the ratio 

of 1:3. On rural highways, a recommended standard is 10 foot segments 
and 30 foot gaps. Other dimensions in this ratio may be used as best suit 
traffic speeds and need for delineation.

5. A dotted line is formed by short segments, normally two feet in 
length, and gaps, normally four feet or longer.
3A -7 Types o f Longitudinal Lines

The following examples illustrate the application of the principles and 
standards set forth in sections 3A -4 to 3A -6:

1. A normal broken white line is used to delineate the edge of a 
travel path where travel is permitted in the same direction on both sides 
of the line. Its most frequent application is as a lane line of a multilane 
roadway.

2. A normal broken yellow line is used to delineate the left edge of 
a travel path where travel on the other side of the line is in the opposite 
direction. A frequent application is as a center line of a two-lane, two- 
way roadway where overtaking and passing is permitted.

3. A normal solid white line is used to delineate the edge of a travel 
path where travel in the same direction is permitted on both sides of the 
line but crossing the line is discouraged and to mark the right edge of 
the pavement. A frequent application is as a lane line approaching an 
intersection. A wide solid white line is used for emphasis where the 
crossing requires unusual care. It is frequently used as a line to delin­
eate left or right turn lanes.

4. A double solid white line is used to delineate a travel path where 
travel in the same direction is permitted on both sides of the line, but 
crossing the line is prohibited. It is frequently used as a channelizing 
line in advance of obstructions which may be passed on cither side but 
not encroached upon.

5. A double line consisting of a normal broken yellow line and a 
normal solid yjllow line delineates a separation between travel pr.ths in 
opposite directions where overtaking and passing is permitted with care 
for traffic adjacent to the broken line and is prohibited for traffic adja­
cent to the solid lino. This is a one direction no-passing marking. It is 
used on two-wny, two- and three-lane roadways to regulate passing. It 
js also used to delineate the edges of a lane in which travel in eitlier 
direction is peimittod (but only as part, of a left turn maneuver). In the 
latter application, the markings are to be pkeed with the solid lines oq



the outside and the dashed lines to the inside o f  the lane. T ra ffic  ad ja­
cent to the solid line may cross this m arking with care on ly as pa rt o f  a 
le ft-tum  maneuver.

6. A double line consisting o f  two normal solid ye llow  lines delin­
eates the separation between trave l paths in opposite directions where 
overtaking and passing is prohibited in both directions. This is a two 
direction no-passing marking. C rossing this m arking with care is per­
m itted on ly as part o f  a le ft-tum  maneuver. I t  is frequen tly  used as a 
channelizing line in advance o f  an obstruction which must be passed on 
the righ t and to fo rm  a channelizing island separating tra ffic  in counter

used to delineate the extension o f  a line 
through an intersection o r interchange area. I t  shall be the same color as 
the line it extends.

8. A solid yellow  line delineates the le ft  t rlge o f a trave l path to 
indicate a restriction against passing on the le. 't o r  delineates the le ft 
edge o f each roadway o f divided streets o r highways, one-way road­
ways, and rac.j. s in the direction o f  trave l.

3A -8 T ransverse M ark ings
T ransverse markings, which include shoulder markings, word and 

symbol markings, stop lines, crosswalk lines, speed measurement m ark­
ings, parking space markings and others shall be white except that:

1. T ransverse median markings shall he ye llow  (sec. 3B -10 ).
2. Markings visible on ly to tra ffic  proceeding in the wrong direction 

on a one-way roadway may be red.
Because o f  the low approach angle at which pavement markings are 

viewed, it is necessary that transverse lines be proportioned to give 
visibility equal to that o f  longitudinal lines. Pavement marking letters , 
numerals, and symbols shall be in accordance with the Stnndard Alpha­
bets fo r Highway Signs and Pavement Markings.'*'

3A -9 C urb M ark ings
Curb markings fa ll into two categories: roadway delineation (sec. 

3D -3 ) and parking regulations (sec. 3B -18 ).
•  A vailab le from  the  K e iU ra l IliK hw ay  A<lm ln l*tration (H T O -2 0 ), W ash ing ton , O .C . 20ft00.



3B -13  Approach to  an O bstruction
Pavement markings shall be used to guide traffic on the approach to 

fixed obstructions within a paved roadway. An obstruction may be so 
located that all traffic must keep to the right of it, or it may be between 
two lanes of traffic moving in the same direction. The markings in either 
case must be designed to guide traffic away from the obstruction. The 
use of channelizing lines or no-passing markings are generally effective. 
Obstruction approach markings for bridge supports, refuge islands, me­
dian islands, and channelization islands shall consist of a diagonal line, or 
lines, extending’ from the center line or the lane line to a point 1 or 2 feet 
to the right skte, or to both sides, of the approach end of the obstruction 
(fig. 3-13).

The length of the diagonal markings (taper length) should be com­
puted by the formula L *=■ WS for freeways, expressways and all other 
roadways having a posted speed of 43 m.p.h. or greater. The formula L 
«= WS 2/<>() should be used to compute taper length on urban, residential, 
and other streets where the posted speeds are 40 m.p.h. or less. Under 
both formulas, L  equals tho taper length in feet, W the width of the 
offset in feet, and S the off-peak 83 percentile speed in miles r^r hour. 
The minimum taper ’cngth shall he 100 feet in urban areas r ed ' JO feet 
in rural areas.

If truffic is required to pass only to the right of the obstruction, tho 
marking shall consist of a no-passing marking at least twice the length 
of the diagonal portion determined by the applicable taper formula 
(above). Yellow markings may be placed in the triangular rrca so 
formed.

If traffic may pass either to right or left of the obstruction, the 
markings shall consist o f two channelizing lines diverging from the lane 
line, one to ckhcr side o f the obstruction for a length determined by the 
applicable taper formula. In advance of the point of divergence, n wide, 
solid white line or double white line shall be exter d in place of the

3 B - 1 7
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b -  Typical multi-lane, two-way marking with restricted lanes.

Flgvm  3-1. Typical m u ltllano , t-o- ’w ay m arking application*.



Reverse Lane Sian o r Signal System Required

Figure 3 - 1 . Typical  reversib le lan e  m ark ing  app lication .

a -  Typical two-way marking where motorists in a single lane am permitted to pass.

anawpt i E W M iu

' ■ ■l'T ■ v&": ‘
.

Figure 3 - 2 . Typical 3 - la n e , tw o -w ay  m ark ing  applications.

. 1
*• »



3 0 8  HAN DBOO K OF H IGHW AY EN G IN EER IN G  / V t Y V c H - a a ^ a J ' T '  3

Fig. 10 -16 . Recommended pavement marking fo r  two-way le ft turn lanes. (F rom  R e f. 18)

Two-Way Left-Turn Lanes
In  the r.ast decade, the use o f  tw o  ̂ le ft-tu rn  lanes has 
gained s w ide acceptance in m any parts o f  the c oun try . A 
two-way le ft-tum  lane is a lane reserved in the center o f  a 
m u ltilane highway fo r  exclusive use o f  le ft-tu rn ing  vehicles 
fron t bo th  approach directions. Use o f  these lanes fo r  pass­
ing maneuvers is not perm itted .

Pedestrian and Bicycle Operations

Advantages
This technique provides a means o f  perm itting m ore  free ­
dom  o f  access fo r  p rope rty  a long a highway in an urbanized 
o r  bu ilt-up area.

It a lso provides a m idd le-ground design a lternative be­
tween a conventiona l undivided in u lli lan c  fa c ili ty -c h a ra c ­
terized by  turn ing con flic ts and rest illtlnr 'oss o f  c a p a c ity -  
and a median divided roadw ay , w ill, its . a rtia lly  restrictive 
access design.

Where median sections arc used, le ft-tu rn  in oxuncn t can 
be made on ly  where a median opening is p rovided , thus 
focusing o r  accumulating these le ft turns at sometim es 
critical po in ts , such as m a jo r in tersections.
Recommended Locations
It has been found  that the most su itab le loca tion  fo r  use o f  
two-way le ft-tum  lanes is in urbanized areas where speeds 
arc m oderate and land use is p rim a rily  com m ercia l a long 
the roadw ay.

Under these cond itions, a spatia l d iversity o f  le ft-tum  
demand usua lly  exists, and cou ld  benefit from  the turning 
freedom  o ffe red  by  two-way le ft-tu rn  lanes. Through tra f­
fic  is a lso benefited , as queueing le ft-tu rn ing  vehicles in to  
the main lanes ra re ly  occurs in this ope ra tion .

Standard pavement-marking treatm ent o f  the two-way 
le ft-tu rn  lane is shown in Fig. 10 -16 with d -6-in -w idc ( 1 0 -  
15 cm ) ye llow  paint Fncs used fo r  both dashed and solid 
markings defin ing the tu rn  lane. Signing o f  the type shown 
in Fig. 10-17 arc recommended fo r  p lacement above the 
turning lane.

R3-5 

3 0 " x 36"

R3-6 

3 0 " x 36"

^edestrian-vchicle and, m ore recently , hicycl 
flic ts  have shown a m arked increase in urbai 
the pedestrian and the bicyclist are less rc 
the ir travel rou tes than the motorized velii 
th e ir m ovements arc accord ing ly less predicia' 
and bicyc le c on tro l requ ire special consideratl 

T ra ffic  laws and ord inances should cons 
and responsib ilities o f  nonm oto rists . Pedcstri 
regu lations shou ld  n o t o n ly  be adequate lo r 
sonable as w e ll, to  com m and the obsemnce 
o f  the n onm oto ris t . The Uniform Vehicle ( 
and the Model T raffic Ordinance fo r  munici| 
recomm ended pedestrian and bicycle regulan

Pedestrian Provisions
U rban iza tion  has created a strong demand 
con tro l and fac ilities that provide fo r  both p< 
and convenience. H ow ever, fo r  pedestrian 
cilities to  be e ffec tive , education o f  the pub! 
ment o f  regu lations a lso  must be included, 
t r o l,  from  the engineer’ s s tandpo in t, can h 
by ih c  fo llow ing  p ro tec tion  devices:

I .  Sidewalks. Need fo r  sidewalks can be cv 
sidcring pedestrian vo lum es, t ra ffic  volum 
speed fo r  Ihc roadw ay . How ever, sidewall 
ju s tified  on  the basis o f  existing o r antic 
Special conside ia lion  also should be given t 
dren and the e ld e rly  in determ ining need fo: 

Sidewalks shou ld  be set back from  the ic 
in ize hazards, and shou ld  be o f  adequate w 
inodntc pedestrian m ovem ent w ithout net 
in to  adjacent roadw ays.

Fia. 10 -17 . Recommendod Ugii designating two-way le ft turn Itmu. 
(F rom  R o f. 18)

2. Crosswalks. Pedestrian crosswalks are re 
and ru ra l areas where pedestrian and vcltii 
such tha t, a fte r ca re fu l engineering study, i 
sirablc to  delineate loca tion s where pedestr 
lh e  roadw ay.

Crosswalks shou ld  be marked at into 
there is su ffic ien t c on flic t between pedestri 
to  ju s t i fy  such m arkings. O th e r locations o f 
concentrations a lso m ay requ ire  crosswalks 
passenger loading islands, pedestrian crc 
b locks , and o th e r loca tions where pedes 
recognize the p rope r place to  cross.

M id-b lock crosswalks may require parki 
fo r  adequate v is ib ility , and warning signs lo  
The Manual on Uniform Traffic Control I 
in fo rm a tion  on  crosswalk m arking .



be placed where edge delineations are desirable in order to reduce driving on 
paved shoulders o r refuge areas.

6. Crosswalks should be marked wherever studies show that there is a substantial 
conflict between vehicles and pedestrian movements. They should also be 
installed at points o f  pedestrian concentration and where pedestrians cannot 
recognize the best place to cross.

SPECIAL MARKINGS

The safe operation and needed capacity o f  many str< ets and highways quite often 
depends on special applications o f  traffic markings. These special markings which 
utilize pavement markers as well as signs, object markers, and delineators can be 
identified as:

1. Lane reduction tranr'Xons. Pavement line markings can be effectively used to 
supplement the st, ndard signs that guide traffic where the pavement width 
reduces to a lesser number o f lanes (see Figure 16.12). Many variations arc 
possible, depending on which lanes must be offset or eliminated and on. the 
amount o f  the offset. One or more lane lines must be discontinued and the 
remaining ceuier and lane lines must be connected in such a way that traffic 
safely merges into the reduced number o f lanes.

Lines marking pavement width transitions should be the standard design 
fo r center, lane, o r barrier lines. Converging lines should have a length o f  not 
less than that de'.c mined by the formula L  — S X IK, where L  equals the 
length in feet, 5 th i off-peak 85-perccntiIc speed in miles per hour, and IK the 
offset distance in fe it.

2. Obstruction approach markings. Pavement markings arc frequently used to 
supplement standard signs in order to guide traffic approaching a fixed obstruc­
tion within a paved roadway (sec Figure 16.13). I f  the obstruction is in the center 
o f  the roadway, all traffic is usually directed to drive to the right o f it. Sometimes 
the obstruction may be between two lanes o f traffic moving in the same direc­
tion. The use o f  obstruction approach markings and signs does not eliminate 
the need fo r adequate object markings on the obstruction itself. These markings 
normally consist o f  a diagonal line (o r lines) extending from the center or lane 
line to a point from 12 to 24 in. (31 to 61 cm) to the right side (o r to both sides) 
o f  the approach end o f the obstruction. The length o f  the diagonal markings 
can be determined by the formula L  -  S x  IK, where L  equals the length in 
feet, S the off-peak 85-pcrcentile speed in miles per hour, and IK the width o f 
the Ov ‘ ruction in feet. The diagonal line should never be less than 200 ft (61 m) 
in lcngh. rural areas o r 100 ft (30 m) in urban areas.

capacity o f many urban and suburban arterial 
streets an* .ighway.s has been effectively increased by the use o f reversible lanes,
i.e., lanes that arc assigne i to opposite directions o f  traffic movement at differ­
ent times o f  the day. ^"ic proper use o f  the assigned lanes can be achieved by

4. T w o^ a^ ^ ^ uri^'i ics. M an7u rb ;m  streets and highways that arc wide enough 
to create an odd number o f  lanes can haveTfeir capacity increased by making 
the centcrlane a two-way leTt-turn lancT^VTfi.lcles from  both directions tum

Traflic Signs and Markings 769
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,left into driveways and side streets from the same lane.) The two-way left-turn 
lane must be well-defined and marked with a yellow, no-passing solid line on 
each edge o f the lane.

5. Channelization. Painted channelization can be used to increase efficiency and 
safety and has the advantage o f  easy modification when warranted by driver 
behavior. I f  a more positive barrier is required, curbs and islands may be con­
structed, but the paint channelization may well serve initially to establish the 
best layout arrangement before permanent construction is established.

M ARK IN G  M ATER IALS , M AINTENANCE PR O C E D U R E S ,
A ND  SCH EDULES

Although traditionally the most common materials used fo r pavement a. d curb 
markings have been paint and glass beads, newer materials that are more durable and 
sometimes more effective during inclement weather are now available. Although they 
may have a much higher initial cost, lower maintenance costs, less interruption o f 
traffic, better visibility and legibility through winter months, etc. can justify their use.

PAINTED TRAFFIC LINES

Technological improvements also continue to be made in traffic paints materials, 
beads and their gradations, and methods o f  applications. Research continues to 
improve the final product—n rcficctorizcd line that has been installed at a minimum 
cost and will serve fo r six months or, more desirably, one year on the heavily traveled 
streets and highways. In 1965 in almost all state highway departments in t^c United 
States, the predominant wet film thickness o f traffic paint was 15 mils, and the bead ", 
which were applied at a rate o f ubout 6 lb o f  drop-on beads per gallon o f  paint, had 
a standard refractive index o f 1 .501- as opposed to 1.65 or more.15

One o f the biggest improvements in paint has been the development o f "rapid-dry”  
binders that can be applied with slightly modified, existing equipment at “ low ”  heat 
o r with specially constructed "high"-heat equipment. Their main advantage is less 
disruption to traffic flow. As the material costs arc further reduced, there will be very 
little difference in applied cost® because the amount o f  equipment can be reduced and 
the need fo r cones or o lhcr devices doring the drying period will be eliminated.

There arc several me'nods used fo r .^election o f  a traffic paint o r binder. The final 
selection and purchase however, is generally based on price. A brief summary o f 
established specifications include:

1. A performance specification with a laborniory and service test procedure to be 
used to rale the submitted samples. Usually, a committee o f  representatives o f 
traffic engineering, materials testing, and purchasing departments evaluate paint 
performance. Qualities evaluated may include general daylight appearance, 
color, film condition, bead retention, and reflectance. Various rating methods 
have been used to evaluate these qualities.56

** "1965 Usiiijc o f  Pavement Marking Materials liy Government Apendcs in the United Slates," High­
way Research Circular No. '19 (Washington, D .C .: Highway Research Hoard, 1968).

. *• "A  Model Performance Specification fo r the Purchase o f  Pavement Marking Paints," a Tentative 
Revised ITE  Standard, Traffic Engineering, X l . l l ,  N o. 6 (1972), pp. 18-2-1.
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P A R T  II. F E D E R A L - A I D  H I G H W A Y S

3 F F F F K S  

secretary first 
! the President

S U B P A R T  A . T IT L E  23, U N IT E D  ST A T E S C O D E , "H IG H W A Y S , 

T itle  23. U nited States Code— "H ighw ays"

Chapter 1.— I'E D E R A L -A ID  H IG H W A Y S  
See.
101. Definitions and declaration o f policy.
102. Authorizations.
103. Fcdcral-aid systems.
104. Apportionm ent.
105. Programs.
106. Plans, specifications, and estimates.
107. Acquisition o f rights-of-way— Interstate System. 
lO jj'r^^vancc acquisition o f rights-of-way.

^withstanding 
Lis Act, at any 
! shall be com­
bed for in this 
s shall be paid
he Department

rruJIL I ■Ip'Gflnen tj.
Agreements relating to use o f and access to rights-of-way— Interstate 

System.1 
Letting of contracts.
Prevailing rate o f wage.'
Construction.
Construction by States in advance o f apportionment.’
Maintenance.

Certification acceptance.*
Availability o f  sums apportioned.
Repealed.'
Federal share payable.
Payment to States for construction.
Payment to Stales for bond retirement.
Relocation o f utility facilities.
Advances to States,
Emergency relief.
Diversion.
Vehicle weight and width limitations— Intcrstata System.
Public hearings.
T oll roads, bridges, tunnels, and ferries.*
Railway-highway crossings.
Control o f  outdoor Advertising.’
Payments on Fcdcral-aid Projects Undertaken by a Federal A gency.'

P O R T A T I O N

S E P T .  18, ~

Amended by sec. 1 3 9 (a ) , Publ.c Law 94 -200 , M ay 5 .1 9 7 6  ( 90 Stat. 41 J }  
Amended by sec. 12, Public Law  90 -495 , Aug. 2 3 , 19M  ( 8 - S ta t B1 J ).  
Amended by sec. 25, Public Law 9 0 -4 9 j . AuS. 23, l % 0  (82  Sint- 845) 
Amended by sec. 11 6 (b ) ,  Public Law  9 3 -8 7  Aug. 13 ,1973 (87  Slat. 2 j B) 
Repealed by sec. 1 3 9 (b ), rublic. L a w 9 4 -2 8 0 , M ay j , I97G (90  StoL 4 4 i ) .  
Amended by sec. 5 (b ) ,  Public Law 86 -657 , July - ^
R-viscd by sec. 102, Public Law 89-285  O ct. 2 2 .196a. (79  Stat 0 3 0 ). 
Added by sec. 4 , Public Law 86 -657 , July 14, 1960 (74  St.it. j 2-.)-



tcrmined

under 
ita share 
made.”  
d States 
J which 
ions o f 

it-of-way 
■d to die

Ruction of 
for tho 

pg uses o f 
-addition 

c rotary, 
v advance 
•he right- 

prcscrihed 
i costs of 
et to the 

Drdocaiion

Respect to 
scd within 
pwing the
t
9 o f funds ,
(r or later 
f l  o f time 
Lse o f any 
mination, 
estimates 
its-of-way 
hichever 
with ail 
J in sec- 
<1 tit the 
or prr»j- 
and the 
Federal

• v c .  113 
o f Public

[5).
it. 136).

share o f the funds advanced fo r deposit in, and credit to, the right-of-way 
revolving fund.80
See. 109. Standards.

(a ) The Secretary shall not approve plans and specifications fo r proposed 
projects on any Federal-aid system if they fa il to provide fo r a facility (1 ) 
that will adequately meet the existing and probable future traffic needs and 
conditions in a manner conducive to safety, durability, and economy of main­
tenance; (2 )  that w ill be designed and constructed in accordance with 
standards best suited to accomplish the foregoing objectives and to conform 
to the particular needs o f each locality.

(b ) The geometric and construction standards to be adopted fo r the In ­
terstate System shall be those approved by the Secretary ii. cooperation with 
the State highway departments. Such standards, as applied to each actual 
construction project, shall be adequate to enable such project to accommo­
date the types and volumes o f traffic anticipated fo r such project fo r the 
twenty-year period commencing on the date of approval by the Secretary, 
under section 106 o f this title, o f the plans, specifications, and estimates for 
actual construction o f such project. Such standards shall in all cases provide 
fo r at least four lanes o f traffic. The right-of-way width o f the Interstate 
System shall be adequate to permit construction o f projects on the Interstate 
System to such standards. The Secretary shall apply such standards uni­
form ly throughout a ll the States.01

(c ) Projects on the Federal-aid secondary system in which Federal funds 
participate shall be constructed according to specifications that will provide 
all-weather service and permit maintenance at a reasonable cost.

esi

(e ) No funds shall be approved fo r expenditure on any Federal-aid high­
way, o r highway afTcctcd under chapter 2 o f this title, unless proper safety 
protective devices complying with safety standards determined by the Secre­
tary at that time as being adequate shall be installed or be in operation at 
any highway and railroad grade crossing or drawbridge on that portion of 
the highway with respect to which such expenditures arc to be made.

( f )  The Secretary shall not, as a condition precedent to his approval un­
der section 106 o f this title, re attire any State to acquire title to, or control of,

MN cw  subsec. ( c )  added by see. 7 (b )  o f Public Law 9 0 - 4 " ,  Aug. 23, I960 (02 
Slat. 015 ) and by sec. 11 3 (b ) o f Public Law 93 -’ 17, Aug. 13, 15 /3  (B7 Stat. 2 5 7 ); and 
amended by icc. 1 15 (c) o f Public Law 94 -280, M ay 5, 1970 (90  Stat.43G ).

*’ Am ended by sec. 4 o f Public Law 00 -157 , Oct. 24, 1963 (77  Stat. 2 7 6 ) ; and by 
sec. 5 (a )  o f Pnblic Law 89 -574 , Sept. 13, 1966 (00  Stat. 7 66 ).
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Register 80, January 1982 PUBLIC SAFETY 13 AAC 02.005

TITLE 13.
PUBLIC SAFETY

PART 1.
DIVISION OF STATE TROOPERS

Chapter
02. Motor Vehicle and Driving Offenses: 

Rules o f  the Road 
(13 AAC 02 .0 05 -1 3  AAC 02.585)

04. Motor Vehicle and Driving Offenses: 
Vehicle Equipment and Inspection 
(13 AAC 0 4 .0 01 -1 3  AAC 04.420)

06. Inspection o f  Vehicles
(13 AAC 06 .010 -13  AAC 06.060)

08. Driver Licensing and Safety Responsi­
bility (13 AAC 08.005—13 AAC 08.400) 

10. (Repealed)
15. Amusement and Sports

(13 AAC 15 .010-13  AAC 15.320)
20. General Administration

(13 AAC 2 0 .0 05 -1 3  AAC 20.200)
2a. Administration and Business and

Occupational Regulations 
(13 AAC 25 .0 10 -1 3  AAC 25.300) 

40. General Provisions (13 AAC 40.010)

CHAPTER 02.
MOTOR VEHICLE AND DRIVING 

OFFENSES: RULES OF THE ROAD

Article
1. Trnffi >control Devices

(13 AAC 0 2 .0 05 -1 3  AAC 02.035)
2. Use o f  Roadway ,

(13 AAC 02 .0 50 -1 3  AAC 02.107)
3. Right-of-way

(13 AAC 02 .1 20 -1 3  AAC 02.140)
4. Pedestrian Rights and Duties

(13 AAC 0 2 .1 50 -1 3  AAC 02.195)
5. Turning, Starting, and Signals on 

Turning-Starting and Shopping 
(13 AAC 02 .2 00 -1 3  AAC 02.225)

6. Special Stops Required
(13 AAC 0 2 .2 40 -1 3  AAC 02.265)

7. Speed Restrictions
(13 AAC 02 .2 75 -1 3  AAC 02.330)

8. Stopping, Standing, and Parking
(13 AAC 02 .3 40 -1 3  AAC 02.377)

9. Special Rules for Bicycles, Certain 
Noumotorixcd Conveyances, Motor­
cycles, and Motor-driven Vehicles 
(13 AAC 02 .380 -13  AAC 02.427)

10. Special Rules for Snowmobiles and 
Other Off-highway Vehicles 
(13 AAC 02 .4 30 -1 3  AAC 02.465)

11. Miscellaneous Provisions
(13 AAC 0 2 .4 8 0 -1 3  AAC 02.550)

12. General Provisions
(13 AAC 0 2 .5 6 0 -1 3  AAC 02.585) '

ARTICLE 1. 
TRAFFIC-CONTROL DEVICES

Section
5. Obedience to and required traffic-control 

devices
10. Traffic-control signal legend 
15. Pedestrian-control signals 
20. Flashing signals 
25. Lane-use control signals 
30. Display o f  unauthorized signs, signals, 

or markings 
35. (Repealed)

(b) A  provision o f  this chapter for which 
official traffic-control devices are required may 
not be enforced against an alleged violator if, at 
the time and place o f  the alleged violation, an 
official raffic-control device is not operable or 
is not in a position which is sufficiently visible 
and legible so as to be observed by a reasonably 
observant person.

(c) When >fficial traffic-control devices are 
placed in p u .lion  and displayed pursuant to the 
requirements o f  this chapter, the devices are 
presumed to have been placed and displayed by 
an official act or direction o f  lawful authority, 
and a c presumed to com ply with the 
requirements and provisions o f  this chapter 
unless the contrary is established by competent 
evidence.

(d) Repealed 6/28/79,
(In effect before 7 /2 8 /59 ; am 12/15/61, Reg. 3; 
am 8/10/66, Reg. 22 ; am 12 /31 /69 , Reg. 31; am 
6/28/79, Reg. 70)

Authority: AS2S.05 .011



Reve rse  Lane n o r  Signal S ystem  R equ ired

Figury 3 - 1 . Typical reven ib le  Iane m arking application.

a -  Typical two way marking where motorists in a single lane are ,»*ermitted to pass.

b- Typical two way marking where motorists in a single lane are not permitted to

Figaro 3 -2 . Typical 3 - lan e , tw o -w ay  marking application i.





a -  T y p ic il m u lti lane, two-way marking w ith single lane, tw o-way le ft tu rn  channelization .

u
0)
I
O' b -  Typical multi-lane, two-way marking with restricted lanes.

Rgvc* 3 - 5 . Typical m u ltilane , two-way m arking application*.



3B-5

a — Typical multi-lane, two-way marking.

 j h m l .

<==> «=* «=» «=» C=» = 1  «==» C=a C=3^^C=.

1i ! 1 if: H f P i l  I.a.
»  t s = »  is s a  c = a  c a n  e r a  c a a  e r a  e r a  c = a  e = a  e r a  T j s s s j : . . .e r a  c =

b -  Typical multi-lane, two way marking with single lane le ft turn channelization.

Figure 3 - 4 . Typical nw ltlla n e , tw o -w ay  marking application*.
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Register 70, July 1979 PUBLIC SAFETY

(b) A person who .is not legally blind may not 
use a white cane or a guide dog for the purpose 
o f securing the right-of-way provided by this 
section. (Eff. 12/31/69, Reg. 31; am 6 /28 /79 ,' 
Reg. 70)

Authority: AS 28.05.011

13 AAC 02.195. PEDESTRIANS YIELD TO 
AUTHORIZED EMERGENCY VEHICLES, (a) 
A pedestrian shall yield the right-of-way upon 
the approach o f  an authorized emergency 
vehicle making use o f  an audible signal as 
provided in 13 AAC 04.210(d), or a visual signal 
as provided in 13 AAC 04.090 or upon the 
approach o f a vehiH.e making use o f  a flashing 
blue light as provided in 13 AAC 04.100.

(b ) Tliis section does not relieve the driver o f 
an authorized emergency vehicle or a vehicle 
displaying a flashing blue light from the duty to 
exercise care to avoid colliding with a 
pedestrian. (Eff. 6 /28 /79, Reg. 70)

Authority: AS 28.05.011

ARTICLE 5.
TURNING, STARTING, AND SIGNALS 

ON TURNING-STARTING AND STOPPING

Section
200. Required position and method o f

turning
205. Limitations on turning
210. Starting parked vehicle
215. Turning movements and required

signals
220. (Repealed)
2251. (Repealed)

13 AAC 02.200. REQUIRED POSITION AND 
METHOD OF TURNING, (a) Right Turns. 
Except as provided in (c) o f  this section, both 
the approach for a right turn, and a right turn, 
must be made as close as practicable to the 
right-hand curb or edge o f  the roadway.

(b) Left Turns.

(1) The driver o f a vehicle intending to turn 
left shall approach and make the turn from the 
extreme left-hand lane lawfully available to 
traffic moving in the direction o f travel o f  the 
vehicle. Unless conditions prevail which 
necessitate other action to assure safety, a 
veh.cle turning to the left must proceed into the

13 AAC 02.190 
13 AAC 02.210

extreme left-hand lane lawfully available to 
traffic moving in the same direction as the 
vehicle on the roadway being entered.

(2 ) Where a special lane for making left turns 
by drivers proceeding in opposite directions has 
been indicated by official traffic-control devices

(A) a left turn may not be made from 
any other lane;

(B) a vehicle may not be driven in the 
lane except when preparing for or making a 
left turn from or into a roadway or when 
preparing for or making a U-turn when 
permitted by law.

(c) When the Department o f  Transportation 
and Public Facilities or a municipality, in their 
respective jurisdictions, places an official 
■traffic ■'"ntrol device within or adjacent to an 
inters., m which requires that a different 
course trom that specified in this section be 
traveled by a vehicle turning at an intersection, 
no driver may t im  a vehicle at an intersection 
other than as dir;cted by the device. (In effect 
before 7 /28/59; am 12/15/61, Reg. 3; am 
8 /10/66, Reg. 22; am 12/31/69, Reg. 31; am 
6/28/79, Reg. 70)

Authority: AS 28.05.011

13 AAC 02.205. LIMITATIONS ON
TURNING (a) The driver o f a vehicle may not 
tum a vehicle so as to proceed in the opposite 
directio \ ui less the tum can be made safely and 
without interfering with other traffic.

(b) No vehicle may be turned so as to proceed 
in the opposite direction in a business district, 
upon a curve, or upon approach to or near the 
crest o f  a grade, where the vehicle cannot be 
seen by the driver o f  another vehicle
approaching from either direction within 500 
feet. (In effect before 7 /28/59: am 12/15/61, 
Reg. 3; am 8/10/66, Reg. 22; am 12/31/69, Reg. 
31; am 6/28/79, Reg. 70)

Authority: AS 28.05.011

13 AAC 02.210. STARTING PARKED
VEHICLE, (a) No person may move onto a 
roadway a vehicle which is stopped, standing, cr 
parked until the movement can be made with 
reasonable safety.



Register 80, January 1982 PUBLIC SAFETY 13 AAC 02.005

TITLE 13.
PUBLIC SAFETY

PART 1.
DIVISION OF STATE TROOPERS

O ur ,.‘er
02. Motor Vehicle and Driving Offenses: 

Rules o f  the Road 
(13 AAC 02 .005 -13  AAC 02.585)

04. Motor Vehicle and Driving Offenses: 
Vehicle Equipment and Inspection 
(13 AAC 04 .001 -13  AAC 04.420)

06. Inspection o f Vehicles
(13 AAC 06 .010 -13  AAC 06.060)

08. Driver Licensing and Safety Responsi­
bility (13 AAC 08 .005 -13  AAC 08.400)

10. (Repealed)
15. Amusement and Sports

(13 AAC 15.010-13  AAC 15.320)
20. General Administration

(13 AAC 20 .005 -13  AAC 20.200)
25. Administration and Business and 

Occupational Regulations 
(13 AAC 25 .010 -13  AAC 25.300)

40. General Provisions (13 AAC 40.010)

CHAPTER 02.
MOTOR VEHICLE AND DRIVING 

OFFENSFS: RULES OF THE ROAD

Article
1. Traffic-control Devices

(13 AAC 02 .005 -13  AAC 02.035)
2. Use o f  Roadway

(13 AAC 02 .050 -13  AAC 02.107)
3. Right-of-v ay

(13 AAC 02.120 -13  AAC 02.140)
* 4. Pedestrian Rights and Duties

(13 AAC 02 .150 -13  AAC 02.195)
5. Turning, Starting, and Signals on 

Turning-Starting and Stopping 
(13 AAC 02 .200 -13  AAC 02.225)

6. Special Stops Required
(13 AAC 02 .240 -13  AAC 02.265)

7. Speed Restrictions
(13 AAC 02 .275-13  AAC 02.330)

8. Stopping, Standing, and Parking 
(13 AAC 02 .340 -13  AAC 02.3V 7'

9. Special Rules for Bicycles, Certain 
Nonmotorized Com ^yances, Motor­
cycles, and Motor-driven Vehicles 
(13 AAC 02 .380 -13  AAC 02.427)

10. Special Rules for Snowmobiles and 
Other Off-highway Vehicles 
(13 AAC 02 .430 -13  AAC 02.465)

11. Miscellaneous Provisions
(13 AAC 02 .480 -13  AAC 02.550)

12. General Provisions
(13 AAC 02 .5 60 -1 3  AAC 02.585)

. ARTICLE 1.
TRAFFIC-CONTROL DEVICES

Section
5. Obedience to and required traffic-control

devices
10. Traffic-control signal legend
15. Pedestrian-control signals
20. Hashing signals
25. Lane-use control signals
30. Display o f unauthorized signs, signals,

or markings
35. (Repealed)

13 AAC 02.005. OBEDIENCE TO AND 
REQUIRED TRAFF'C-CONTROL DEVICES, 
(a) All pedestrians and drivers o f  vehicles must 
obey the instruciions o f  an applicable official 
traffic-control device placed and displayed in 
accordance with the provisions o f  statutes, 
regulations, or ordinances, unless otherwise 
directed by a police officer or other authorized 
person directing traffic, and except as provided 
in 13 AAC 02.517 and 13 AAC 02.520 for 
emergency vehicles.

(b) A provision o f  this chaptcn for which 
official traffic-control devices are required may 
not be enforced against an alleged violator if, at 
the time and place o f  the alleged violution, an 
official traffic-control device is not operable or 
is not in a position which is sufficiently visible 
and legible so as to be observed by a reasonably 
observant person.

(c) When official traffic-control devices are 
placed in position and displayed pursuant to the 
requirements o f this chapter, the devices are 
presumed to have been placed and displayed by 
an official act or direction o f  lawful authority, 
and are presumed to comply with the 
requirements and provisions o f  this chapter 
unless the contrary is established by competent 
evidence.

(d) Repealed 6/28/79.
(In effect before 7 /28/59; am 12/15/61, Reg. 3; 
am 8/10/66, Reg. 22; am 12/31/69, Reg. 31; am 
6/28/79, Reg. 70)

Authority: AS 28.05.011



THE LEGISLATURE OF THE STATE OF ALASKA
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FISCAL NOTE

I. REQUEST „  L E G I S W T I V E  F 'N A N C E
Bill/Resolution No. SB 28 ~ Governing designation and use of turning 
Title _____
Requested by_ Senator Vic Fischpr

lanes on hiahwavs.
Date 1/18/83

II. FISCAL DETAIL 
Agency Affected.,
Program Category Affected,

Dept, of Transportation & Public Facilities

BRU, Program, Oir Subprogram(s) Affected __________________________________
(Notes If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 83 FY 84 j FY 85 FY 86 ►< 00 FY 88

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
800 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL
- 0- - 0 -

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME 
PART TIMS 
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

W O
ptB 31983 

le g i s l a t i v e  F I N A N C E

IV. DATE 1/31/33_________________ PREPARED BY John C. Bates
a g e n c y __________nm/PF__________

Original: Legislative Finance PHONE___________ 465-3900_______
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/82)

p i
< r



Introduced: 1/18/83
Referred: T r a n s p ortation

1 IN THE SENATE BY V .FISCHER

2 SENATE BI L L  NO. 28

3 IN T HE LEGISL A T U R E  OF THE STATE OF A LASKA

4 T H I R TEENTH LEGISL A T U R E  - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act governing de s i g n a t i o n  and use of ;.tiddle

7 turning lanes on highways."

8 BE IT ENACTED BY THE L EGISLATURE OF THE STATE OF ALASKA:

'} * Section 1. AS 19.20 is amended by adding a new section to read:

1C Sec. 19.20.065. TWO-WAY TURNING LANES. (a) The Department of

1\ Tran s p o r t a t i o n  and Public Facilities or a municipality acting alone or

12 in cooperation w i t h  each other may designate a two-way left-turn lane

13 on a highway. A  two-way left-turn lane is a lane near the center of

14 the highway set aside for use by vehicles m a k i n g  left turns in both

15 directions from or into the highway.

16 (b) A  two-way left-turn lane shall be designated by distinctive

/___ __________VfioV THIS----------------— ■,
17 roadway m a r k i n g s / c o n s i s t i n g  of parallel dashed double y ellow lines / on

18 each side of the lane. The Department of T r a n s p ortation and Public

19 Facilities may determine and describe standards and specifications

20 governing length, width, and p o s i t ioning of the distinctive pavement

21 markings or medians in accordance w i t h  the procedures set out in the

22 A dministrative Procedure Act (AS 44.62). On and after September 1,

23 1983, pavement markings d e s i g nating a two-way left-turn lane shall

24 conform to these standards and specifications.

25 * Sec. 2. AS 28.35 is amended by adding a new section to read:

26 Sec. 28.35.145. UNLAWFUL USE OF TURNING LANES. (a) A vehicle

27 may not be driven in a two-way left-turn lane designated under AS 19.-

28 20.065, except whe n  preparing for or m aking a left turn from or into a

29 highway. A  left tarn may not be made from any other lane where a



LEGISLATIVE AFFAIRS AGENCY

M E M  O R A N D U M January 25, 1983

SUBJECT: School signals 
(CSSB 28)

TO:

FROM:

Senator H. Pappy Moss 
Chairman, Senate Transportation 
Committee

Richard C. Folta 
Legislative Counse'

Appended hereto is a draft of a committee substitute for 
SB 28 as requested by the Committee. There is a feaeral 
regulation concerning school signals as follows:

23 C.F.R. 609(b)(3). All traffic and pedestrian 
signals, including school crossing signals, within the 
limits of a traffic control device project that do not 
conform to standards of the Manual on Uniform Traffic 
Control Devices (MUTCD), shall be replaced or removed. 
In these instances Federal funds may participate in the 
replacement and removal costs.

The regulation encourages uniformity of devices on all high­
ways and assures future devices will be installed in confor­
mance with MUTCD.

RCF:1jb

Enclosure





STATE OF ALASKA •
PRELIMINARY STATEMENT OF FISCAL IMPACT

-
i/v\

Bill No: SB 30______________________________ Date on Bil 1:  A o
Title: An appropriation to DOT/PF for access, highway and har 6rO^

in Whittier. ..   7

Sponsor:__

Requestor^ Fischer

1. Estimate fiscal impact on: 

a. Expenditures:
(Thousands o

FY 84 FY 85 FY 85 FY 87

Capital
Operating
Total -0- -0- 1,800.0

Dollars)

b. Revenues:

Revenue

2. Source of funds to offset fiscal impact of bill: 

Not identified by the s" )nsor

3. Assumptions: (See Attached Analysis)

4. Disclaimer:

This statement has not been reviewed by the 0MB in the Office of the Governor. 
It therefor-edoes not represent the final estimate of fical impact.

Prepared By: Wayne Weeeks_____________________________________Phone: 465-4070

Division: DOT/PF, Planning & Programming_______ '__________  Date:_____________

Approved by Commissioner:______\Wfro£&L^T' Date: 3 "

0 ^7*2. Department: Department of Transportation & Pub!i ~Faci) ities

5. Distribution:

Original to Legislative Finance

Copy to OMB 
Copy to Sponsor 
Copy to Requestor

2/15/83



I I I .  A N A L Y S IS  ( c o n t ' d )

The Shotgun Cove Road Location and Design Study Report was received 

January 23, 1982, and gave a total cost in 1933 dollars of $34.1001 
million rather than the $34.8 million reported in a previous Legislative 
Request (12/82). This amount has been inflated at 10/, to the construction 
years (1984 and 1985), resulting in a total cost of $39.4 million. The 
$39.4 million figure should be used in the bill rather than the uninflated 

estimate.

DOT/PF suggests that the wording of Section 1(3), line 20 be modified to 
include an analysis of the feasibility of moving the Whittier ferry dock 
to Shotgun Cove, and to include an economic analysis of the Shotgun Cove 
Development, including the road, small boat harbor, and ferry dock. The 

COE Reconnaissance Study done in 1979 did not have the benefit of current 

cost data for the road and harbor project. Therefore, its conclusions are 
now somewhat out of date and further study is needed. This study should 

be completed before the major repair-work needed for the ferry dock is 
done.

The figure presented in FY'86 under maintenance and operations is for Shotgun 

Cove only, including the cost of equipment purchases.

Maintenance and operation for Whittier access imp-,vements would not begin 
until FY'87.

Shotgun Cove H 2 0 Operating Costs
FY 85

100 - $103,200 Personnel
300 - 150,000 Contractual
400 - 39,200 Commodities

500 - 423,600 Equipment
600 - 1,078,000 Land and Structures

Total 1 ,799,000
• . .  k

v ’ ’ *

As the Department does not have any maintenance capability at Whittier at this 
time, $1,078,000 has been added to purcnase land and build a maintenance shed.
These costs should be added to the appropriations bill rather than operating budget
however. • •

Equipment Costs
Cl ass Item Cost

353H ier with Wings, Ripper $182.9
and Front Plow

338H Loader with 4 yard Bucket 124.3
726J 1250 ton/hr blower attachment 95.1
860H 10 yard V-blade for blower 11.7
154E 3/4 ton 4 wheel drive Pickup 14.6

$428 .6



S T A T F  OF Al A S K A  

PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill No: SB 30

Title: An appropriati
in Whittier.

_________________________Date on Bill: January 18, 1983
on to DOT/PF for access, highway and harbor improvement

Sponsor:__

Requestor^ Fischer

1. Estimate fiscal impact on:

a. Expenditures:
(Thousands o

FY 84 FY 85 FY 86 FY 87
Capital
Operating

Total -0- -0- 1,800.0

Dollars)

b. Revenues:
Revenue

2. Source of funds to offset fiscal impact of bill: 

Not identified by the sponsor

3. Assumptions: (See Attached Analysis)

4. Disclaimer:
This statement has not been reviewed by the 0MB in the Office of the Governor. 
It thereforedoes not represent the final estimate of fical impact.

Prepared By: Wayne Weeeks______________

Division: DOT/PF, Planning fi Programming
Phone: 465-4070
"Date:

— Approved by Commissioner: \ Y | f ___________  ________ Date: 3"  ̂
Department: Department of transportation &Pub1ic Facilities ~

5. Distribution:
Original to Legislative Finance 

Copy to 0MB 
Copy to Sponsor 
Copy to Requestor

2/15/83



I I I .  A N A L Y S IS  ( c o n t ' d )

The Shotgun Cove Road Location and Design Study Report was received 

January 23, 1982, and gave a total cost in 1983 dollars of $34.1001 
million rather than the $34.8 million reported in a previous Legislative 

Request (12/82). This amount has been inflated at 10% to the construction 
years (1984 and 1285), resulting in a total cost of $39.4 million. The 
$39.4 million figure shou’d be used in the bill rather than the uninflated 
estimate.

DOT/PF suggests that the wording of Section 1(3), line 20 be modified to 
include an analysis of the feasibility of moving the Whittier ferry dock 
to Shotgun Cove, and to include an economic analysis of the Shotgun Cove 
Development, including the road, small boat harbor, and ferry dock. The 

COE Reconnaissance Study done in 1979 did not have the benefit of current 
cost data for the road and harbor project. Therefore, its conclusions are 
now somewhat out of date and further study is needed. This study should 
be completed before the major repair work needed for the ferry dock is 
done.

The figure presented in FY'86 under maintenance and operations is for Shotgun 
Cove only, including the cost of equipment purchases.

Maintenance and operation for Whittier access improvements would not begin 
until FY'87.

Shotgun Cove M & 0 Operating Costs
FY 86

100 - $103,200 Personnel
300 - 150,000 Contractual
400 - 39,200 Commodities
500 - 428,600 Equipment
600 - 1,078,000 Land and Structures

Total T, 799,000
• ^  k

•■v. •' ' 1' *
As the Department does not have any maintenance capability at Whittier at this 
time, $1,078,000 has been added to purchase land and build a maintenance shed.

however. • •

Equipment Costs
Class Item Cost

353H Grader with Wings, Ripper $182.9

and Front Plow -

338H Loader with 4 yard Ducket 124.3
726J 1250 ton/hr blowc-' attachment 95.1
860H 10 yard V-blade for blower 11.7
154E 3/4 ton 4 wheel drive Ftckup 14.6

$7723.6
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1

2

3

4

5

6
7

8 
9

I n t r o d u c e d  
R e f e r r e d :  T r a n s p o r t a t i o n

a n d  F i n a n c e

F u n d i n g  I n f o r m a t i o n  
G e n e r a l  F u n d  $ 7 0 , 9 7 9 , 0 0 0  
O t h e r  F u n d s

$ 7 0 , 9 7 9 , 0 0 0

I N  T H E  S E N A T E B Y  V . F I S C H E R

S E N A T E  B I L L  NO. 30 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L  >

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  m a k i n g  a p p r o p r i a t i o n s  t o  t h e  D e p a r t m e n t  o f

T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  f o r  a c c e s s ,  

h i g h w a y  a n d  h a r b o r  i m p r o v e m e n t s  i n  t h e  W h i t t i e r  a r e a ;  

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

10 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

11 *  S e c t i o n  1. T h e  s u m  o f  $ 7 0 , 9 7 9 , 0 0 0  is a p p r o p r i a t e d  f r o m  the g e n e r a l

12 f u n d  t o  t h e  D e p a r t m e n t  of T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  to b e  .*a l -

13 l o c a t e d  as f o l l o w s :

14 (1) $ 3 5 , 6 7 9 , 0 0 0  f o r  t h e  c o n s t r u c t i o n  of i m p r o v e m e n t s  t o

15 W h i t l i e r ’s a c c e s s  as set out in t h e  D e p a r t m e n t  of T r a n s p o r t a t i o n  a n d  P u b l i c

16 F a c i l i t i e s  r e p o r t  e n t i t l e d  " W h i t t i e r  T r a n s p o r t a t i o n  O p t i o n s  S t ud y  - 1 9 8 0

17 A l t e r n a t i v e  No. 1";

18 (2) $ 3 4 , 8 0 0 , 0 0 0  for c o n s t r u c t i o n  o f  a r o a d  f r o m  W h i t t i e r  t o

19 S h o t g u n  C o v e ;

20 (3) $ 5 0 0 , 0 0 0  f o r  d e s i g n i n g  a s m a l l  b o a t  h a r b o r  at S h o t g u n  C o v e .

21 *  Sec. 2. T h e  a p p r o p r i a t i o n  m a d e  b y  t h i s  A c t  is f o r  c a p i t a l  p r o j e c t s

22 a n d  is s u b j e c t  to A S  3 7 . 2 5 . 0 2 0 .

23 * Sec. 3. T h i s  A c t  t ak e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  0 1 . -

24 1 0 . 0 7 0 ( c ) .

( ^O O ft lO C l (r-t f^Kj
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V ic Fischer, Chairman • 1024 W. 6th Ave., Suite 204 C,
Anchorage, Alaska 99501 
(907) 278-3654Official Busines*

All Interested Parties

From: Sen. Vic Fischer/ Chair
Parks and Recreation Subcommittee 
Senate Resources Corrmittee

Date: September 29, 1982

Re: Prince William Sound Recreation

The potential of Prince William Sound to help meet the recreation needs 
of Anchorage and the Railbelt area will be the subject of a public 
meeting and statewide teleconference on Friday, October 15, 2:00 to 5:00 
p.m., (AST), at the Anchorage Legislative Information Office, 1024 West 
6th Ave., (278-3661).

The scenic beauty and recreation potential of Prince William Sound have 
long been recognized. But few Alaskans or visitors have the opportunity 
ro take advantage of these potentials due to limited access, lack of 
facilities, unavailability of land and high costs.

Recent and prospective developments give promise that the excellent 
recreation possibilities at Prince William Sound m y  became available to 
the majority of AJaskans. Major developments in the past year have been:

1. transfer of federal land in Chugach National Forest to private 
native corporations

2. final Forest Service recommendations on land management in the 
Chugach National Forest

3. state legislation introduced establishing the Alaska Marine 
Park system

4. recommendations of sites within the Sound for inclusion in the 
U.S. marine sanctuary program

5. initial settlement of New Chenega

6. appropriations passed for harbor development and improvement 
in communities within Prince William Sound

Testimony before the Senate Parks and Recreation Subcommittee will focus 
on recreation plans for Prince William Sound areas on the part of 
government agencies and private cwners, Whittier access alternatives, 
provision of boat moorage and service facilities around Whitter and in 
other parts of Prince William Sound, recreational site development, 
provision of tourism services, and any other topics related to Prince 
Wiliam Sound recreation.

m m



The purpose of the meeting is to follow up on a similar public hearing 
held in December 1981 and to explore ideas and suggestions for use and 
development of this area for recreation/ to examine how existing 
problems can be over cane, and to explore what state government can do to 
help achieve Prince William Sound recreation potential. Of special 
concern is the significant rise in search and rescue missions associated 
with the increasing number of people visiting the area.

Persons in the following communities should contact the nearest 
Legislative Information Office to arrange teleconference participation: 
Fairbanks, Valdez, Soldotna, Seward, Homer, Wasilla, and Kodiak. 
Teleconference participation for Cordova and Whittier will be through 
the Mayor's office.

Written comments are welcome and should be sent to Senator Vic Fischer, 
1024 West 6th Ave., Suite 204-C, Anchorage, Alaska 99501. For further 
information contact Ginger Bairn at 278-3654 or your local Legislative 
Information Office.
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DEPT. OF COM M UNITY &  REGIONAL AFFAIRS
DIVISION OF COMMUNITY PLANNING

JAY S. HAMMOND, B O Y E R ,W
REPLY TO:
□ POUCH B

JUNEAU, ALASKA 99811 
1.9071 465-4750

£3 225 CORDOVA STREET, BLDG. B 
ANCHORAGE, ALASKA 99501 
'907).264-2206

264-2255

July 13, 1982

Mr. Orson Smith 

Corps of Engineers 

U.S. Dept, of the Army 

P.O. Cox 7C02 
Anchorage, Ak 99510

Dear Mr. Smith:

The Department'of Community and Regional Affairs, Division of Community 

Planning is currently engaged in developing an updated comprehensive plan for 
the City of Whittier. As a part of this project this Division has completed 

an updated base map for the City, initiated a short term land use plan for the 
small boat harbor, conducted a community attitudal survey, researched past 

studies and negotiated a preliminary land ownership arrangement for the 
Shotgun Cove area with the City, State Division of Parks and Chugach Natives, 

Inc. We were quite disheartened to learn that the Corps is not planning to 
follow up on the recent Shotgun Cove reconnaissance study. We understand that 

the Corps is concerned about making a substantial investment in the design of 
a small boat harbor which may not have overland access. As you are 
undoubtably aware, access is a key issue for both the residents in Whittier 

and many of the 180,000 people in the Municipality of Anchorage who would like 

improved access to the Prince William Sound.

The development of Shotgun Cove was first raised by a Corps study in 1949.

This study found conditions at the Cove to be favorable for development. As 

time past, Anchorage has grown into the major urban area of the State. 

Recreational use of the areas adjacent to Anchorage along existing 

transportation routes has reached the saturation point. As a result, pressure 

is being brought upon the State to open up new areas and improve existing 
access. In response to this demand the State has started a program of 

improvements to the Seward Highway which will greatly enhance access co the 

Portage area. An access study has been completed for the Portage and Whittier 

area. This was followed by funding to engineer and design a road between 
Whittier and Shotgun Cove and between the U.S. Forest Service Portage Visitor 
Center and Bear Valley. The engineering plans for the Shotgun Cove road 
should be complete by summer of 1983 and the Bear Valley road engineering work 
will likely be contracted this fall. Funding to begin construction of the 
Shotgun Cove road was proposed in the State Legislature this last session. 
Although it was not included in this year's capital budget, it likely will be 

proposed again next year. The four front running gubernatorial candidates 
have also expressed support for improved facilities and access to Whittier. 
Whittier's role as entryway for Anchorage to the Prince William Sound Area 

will be greatly enhanced as a result of this State activity.

!’ 6 L H



A delay by the Corps in designing the breakwater and harbor at Shotgun Cove 

could put this development out of phase with the above State efforts. Three 
years from now could see the State finishing construction of the road to 

Shotgun Cove. The recent settlement of the Chugach Natives' land claims in 

Prince William Sound means that this corporation, with its 12 million dollar 

cash payment* v/ill be v/orking to develop its resource base in the Sound. The 
corporation has plans to open in the summer of 1984 a tourist lodge at the 

Columbia Glacier. Whittier will serve as the main supply and headquarters for 

this enterprise.

Hopefully, the preceeding overview of the activities and pressures for 
development directly affecting Whittier illustrates the need to proceed on the 

Shotgun Cove study as quickly as possiole. Should you have any questions 

concerning our efforts on the behalf of Whittier or need of information about 
this region, please contact Gordon Lewis at this office. Gordon has been 

active in planning efforts in several Prince William Sound communities during 

the past two years and can be counted upon to provide assistance.

bincerely,

Lawrence H. Kimball, Jr.

Director

cc: The Honorable Terry Miller
Lieutenant Governor

. The Honorable Bette Cato

Alaska House of Representatives

The Honorable Jay Kerttula 
.Alaska State Senate

7  The Honorable Vic Fischer 

Alaska State Senate

The Honorable Ed Dankworth 

Alaska State Senate

The Honorable Don Gilman 

Alaska State Senate

A1 Meiners. Department of Natural Resources 
Division of Parks

Mary Brown, Acting City Administrator 
City of Whittier

Edgar Blatchford, Chairman 
Chugach Natives, Inc.

Bill Sheffield 

Tom Fink 
Steve Cowper

v
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8 December 1981

Commissioner Robert Ward 
Department of Transportation 
and Public Facilities '
Pouch Z ' •• ' *•? • • ••
Juneau, Alaska 99811 „

'• Re. ;.$85,-OO0.00 Shuttle .Track Changes.'Grant v

• . : ■ * V ’ * *.'*• ' . •• V  X • ** • » , . •••* " ' , < !  , .;> < v« . . r
' ’ .* * * ' ■ ’ * * **• * • «**•••• 7* • • *

Dear Commissioner Ward: *’/ • ’//

The matter of acceptance of the ref erenced $85 , 000 . 00 
Shuttle Track Changes Grant ha:j come up at- two Whittier City’;;.*, 
Council meeting and been tabled at both sessions. The -reason f or ’ 
this has been frankly that W h i t t i e r  did - not h a v c t e n o u g h "SZ; 

• information about the grant, and the City-Council wisely • d e f e r r e d • 
the m a t t e r  until I' was able to m a k e  i n q ui ri es  and obtain 
additional information concerning the grant.',

We could not locate in our files a n y 'application for such., 
funds. As 'it turned out the City of Whittier had never applied’ 
f o r  s u c h  f u n d s .  U p o n  m a k i n g  i n q u i r i e s  to our. State-, 
representatives, it was determined that we could not change the ’ 
purpose of the grant to construction of facilities or improvements •* 
that was more to our chosing. .- - ••

I . • *. * ,  r- • . • # \**» * * . * ( * ».*»'

Last week I had a oiscussion with the Chief Engineer of-; 
tne Alaska Railroad’, Mr. Francis C. "Obie" 'Weeks, and traced down-'* 
the grant application as having been made by the Alaska Railroad.

» ;' .♦;

i "Pailxoŝ  l’V;’' . - • v: o

P.O. Box 608 Whittier, Alaska 99693 j  (907)472-2327



■ . * Page' 2
; •••V ’ ''. V. ;.••• ;• • ’ ' ".

Letter to Commissioner Ward - 8 December 1981

_.v ,____          _ . Alaska . Railroad

* ;i;: General' Manager ,• "dated • 15 September 1981; see also letter to
Senator Dankworth •'also from Mr. Jones dated 29 January 1981 at 

page .'3,. .third paragraph.- . . • • ' ■
>v. •

•S' ’. • • The .manner in which .the ' grant was issued appears to -be
-------------- '•* • - • "  * • -  -  ■*------ • -  * - -------■ c. T-.v • I_ I. •  i .  _very-irregular. I t i s  .almost .as if Whittier is being asked to 

■j'*Xr;"laun(3er".. funds. given by -the State to the Alaska Railroad - i.e.
•.* a  P  «  J  «  ^  «  1  r * ______1 ’ _______ ^  M  U  •• <  m U  C  m  Z «  a  4. m  I - V \  o  r n r \ p  n

T h e . C i t y  of W h i t t i e r  does not w is h  to p l a c e d  in the 
position as..'a "spoiler"' of ’a clearly beneficial public capital 

’• .improvement.‘ But neither does the City of Whittier want to be used
.as some sort.of back door conduit for State subsidization of the 

Federal'Government..,:- \ ....

. ; -One of the fundamental precepts of a government of a free 
.’ .v;.. people is that'the . government must be fully accountable for public 

. expenditures. - v O . ' ‘.’.’-V .

• • * H o w ' can the C i t y  of W h i t t i e r  be a c c o u n t a b l e  for the 
*. .expenditure of funds over which we have no say, for which we did 

not make application, which benefits a much broader class of the 
public than the City of Whittier itself, (e.g. Anchorage, State 
tourism,•.etc.) and which are merely passed through our hands with 
no discretion on Whittier's part? .

Whittier is placed in a double bind by this predicament



y:r;; ^ .: * ■.;••••■ .•-• • •■- ••* ; •.*•»• • • • •••*• v f** •*• :■? • • * • ■. ••••• **..«, • • v • . , •
* r*. -* • ' .• r-** ••;*/. *»••.?*#•• •* •. *«>••.• • • * • •

: '• . •
V;:.•.'•}•If we : accept '-the ' funds -for ’ pass' through without- raising

'•̂.•■-.■‘•questions, we may. b e 'discredited f r o m ’applying for additional
■•v.--* funds- for . some other V'railroad related project of our choosing in

the • future under the rationale that we have already received our

-«;V-.̂-’due under the $85,000.00 grant. ' , . .
• **’ ̂  . . .  . * • * • • * •» ! * 'i ' • • » . *•••#* • 11 t • • . ,«’ **.* •* t • • •• tt « '

;V’:Vv'*v •*’••.-V‘r.v'lf. w e ' do m ot  accept the funds for pass through, we are 
;lyV>. cast tih .'the role <pf..a spoiler',' and thus discredited from applying 
.j'/.ĵ for. future funds because of our. failure to cooperate.’- :• .

V->-* v ; ■1 *•. ■" _i’* .Ay* “.-I*'*!*,’ *• .’• * . •  * '....... t . •• • • .■ " . ••
* / ' >  f + x : ./,.... ■ •••

*• I. would appreciate any advice which you could offer to the 
•jjyv'City. of Whittier- with regards :to‘ this particular grant.- I shall 
y~.?r k e e p  you posted of 'any actions .'by'" the- Cit.

•• I r V v '{'/’•
• . •• /  -  •• ' -  '• • * * - *  i .    *> ^ ___*_____ ____ ( • _  ̂   _ ■

• - Thank you'for your time and consideration

'* Sincerely,

v,--;-?:.\*;-v .s • •• • George E. Wcfiss •
Whittier City Manager

• • , , • •• • i• , • ,

c c: .Frank Jones, Alaska Railroad 
Senator Jay Kerttula 

. t Senator Ed Dankworth
Representative Betty Cato 
Whittier City Council .

’•* S e n a t o r  Mike Col l e t t a

5 K *



March 3, 1981

Senator George Hohman 
Pouch V
Juneau, Alaska 99811

Dear Senator Hohman:

I applaude your foresight to recognize the tremendous 
asset offered by the acquisition of the Alaska Railroad.
The expansion of the rail system in Alaska is the key to 
future growth and stability of our economy.

Recognizing the fact that to be competitive in world 
markets we must have an efficient and economical transporta­
tion system, and in order to complete the efficiency of the 
system, we must have a deep water port connecting to the 
rail system. The Alaska Railroad owns a port such as this 
located in Whittier. /•

Under the auspices of the state, through the acquisition 
of the Alaska Railroad, create a Port Authority to develop 
the "Port of Alaska" which seems to be the most efficient 
and economical way to serve the majority in our quest to
promote growth and development in the state.

i

There are three port locations currently connected 
• by rail. Each of these locations h a v e  strategic and economic 
importance to the growth of the state. Therefore, each 
should be supported for their individual value.

In support of the port located in Whittier, I wish
to point out certain comparisons which should be considered. 
First, the port in water depth is well over minimum require­
ments to handle deep draft ocean going vessels on any tide. 
Currently, facilities are being used to supply fuel to 
Fort Richardson from ocean going fuel tankers. Second, the 
pert is ice free in winter and has half the tide action 
compared to Cook Inlet; and third, there is relatively no 
silting which wherefore would require virtually no dredging.

The development of the Port of Alaska will allow the 
vast resources of the interior to be exported to world 
markets by the most economical means - water and rail trans­
portation. And by the same token, allow goods and materials 
to be imported on the same basis.



I h o p e  t h a t  t h e  f o r e g o i n g  w i l l  b e  c o n s i d e r e d  a n d  

a  r a i l  a u t h o r i t y ,  a s  w e l l  a s  a  p o r t  a u t h o r i t y  b e  i n i t i a t e d .

I s t r o n g l y  b e l i e v e  o n e  a u t h o r i t y  w i t h o u t  t h e  o t h e r  w i l l  l i m i t  

t h e  u l t i m a t e  g r o w t h  w e  s e e k  i n  t h e  d e v e l o p m e n t  o f  o u r  n a t u r a l  

a n d  r e n e w a b l e  s o u r c e s .

I ’m  n o t  i n  y o u r  d i s t r i c t ,  b u t  I w o u l d  a p p r e c i a t e  

h e a r i n g  f r o m  y o u  o n  t h e  f u t u r e  p r o g r e s s  o f  y o u r  b i l l .

S i n c e r e l y  y o u r s ,

R a w s o n  E .  K n i g h t

P . S .  . I ' m  t a k i n g  t h e  l i b e r t y  o f  s e n d i n g  c o p i e s  o f  t h i s  

l e t t e r  t o  S e n a t o r s  K e r t t u l a  a n d  D a n k w o r t h .

uu



SENATE STATE AFFAIRS 
STANDING COMMITTEE 

Sub-Committee on Parks and Recreation 

October 16, 1982 
2:00 p.m.

Members Present: Senator Vic Fischer

Members Absent: Senator Mike Colletta
Senator Brad Bradley 

Senator Dick Eliason 

Senator Terry Stimson

COMMITTEE CALENDAR 

Prince William Sound Teleconference Hearing.

WITNESS REGISTER

Mr. Don Dickey
Director of the Division of Tourism 
9th Floor, State Office Building 

Pouch E
Juneau, Alaska 99811 
465-2010
Position Statement: Placed high importance on the recreational

potential of Prince William Sound.

Mr. Reed Stoops
Director of Research and Development 

for the Department of Natural Resources 

555 Cordova Street 
Pouch 7-005
Anchorage, Alaska 99510 

276-2653
Position Statement: Spoke in reference to status of the land

distribution in Prince William Sound.

Mr. Rodger Burggraf 
SR Box 20086
Fairbanks, Alaska 99701 
479-2596
Position Statement: Spoke in favor of Marino Parks in Prince

William Sound.

Mr. John Allen
President of a Native Corporation 
(no address or phone provided)
Valdez, Alaska 99686
Position Statement: Spoke in support of Marine Parks in Prince

William Sound and does not anticipate a 

Native Lands lock-up in the sound.
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Mr. Stan Moberly
Director of the Fisheries Enhancement Rehabilitation

FRED Division

P.O. Box 3-2000
Juneau, Alaska 99801
465-4160
Position Statement: Gave the specifics and status of fisheries

enhancement in Prince William Sound.

Mr. Tom Scott
Southern Emergency Medical Services 
1135 West 8th, #7 
Anchorage, Alaska 99501 
274-3651
Position Statement: Explained the Emergency Medical Services

functions.

Mr. Ron Larkin 
Director of the 
Emergency Medical Services 
(no address or phone provided)
Position Statement: Spoke in reference to providing emergency

medical care in Prince William Sound.

Mr. Stan McCalister 

Department of Transportation and 
Public Facility 

Pouch 6900
Anchorage, Alaska 99502 
266-1455
Position Statement: Spoke on the current status of the Whittier

Access Option Study.

Mr. Bill Coghill 
Manager of Planning 
Alaska Railroad 

Pouch 7-211
Anchorage, Alaska 99510 
276-2667
Position Statement: Spoke on specifics to the Whittier access

issue.

Mr. Bix Willis
Division of Land & Water Management 

Department of Natural Resources 
Pouch 7-005
Anchorage, Alaska 99510 
276-2653

Position Statement: Spoke on land disposal of property that is
accessiole to the people.

Ms. Judy Marquez 
Director of the Alaska 

Division of Parks



Department of Natural Resources 
Pouch 7-005
Anchorage, Alaska 99501 
264-2103
Position Statement: Gave current status on the proposed Alaska

Marine Park System.

Mr. Alan Meiners
Park Planner for the Alaska Division of Parks 

619 Warehouse-Avenue 
Suite 210
Anchorage, Alaska 99504 

274-4676
Position Statement: Spoke in reference to the development of

aquaculture facilities in the Sound.

Mr. John Sturgeon
State Forester
Alaska Division of Forestry
P.O. Box 10-727
Anchorage, Alaska 99510

276-2653
Position Statement: Explained the functions of the Division of

Forestry and timber sale status.

Mr. Wayne Mundy
Land Management Officer
Southcentral District
Division of Land & Water Management

Department of Natural Resources

Puuch 7-005
Anchorage, Alaska 99510 
276-2653
Position Statement: Spoke in reference to land disposals in the

Prince William Sound area.

Mr. Jim Tallerico 
Recreational Planner for the 

Chugach National Forest 
221 East Northern Lights 
Anchorage, Alaska 99502 
279-5541

Position Statement: Spoke in reference to the recreation
potential and the multi-use aspects of the 
Chugach Forest.

Ms. Gail Evanoff
President of t*"d Chenega Village Council 
and Secretary for the Chenega Corporation 
(no address provided)

276-2121 extension: 43 

Anchorage, Alaska 99501
Position Statement: Spoke on the status and development plans

for the Chenega Lands.
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Ms. Mary Lee Brown
(no address or phone provided)
Whittier, Alaska 99693
Position Statement: Gave emphasis on t! need to consider

Whittier in all future plans concerning the 

sound.

Mr. Charles Garrett
(no address or phone provided)

Whittier, Al^ika 99693
Position Statement: Spoke in reference to the Shot Gun Cove

Harbor, Phase II, and Phase II of the 

Whittier Harbor.

Ms. Kay Shepard
Whittier Historical Center
Fine Arts Museum
(no address or phone provided)
Whittier, Alaska 99693
Position Statement: Spoke in reference to Prince William Sound

access.

Mr. Dan Velderback
(no address or phone provided)
Cordova, Alaska 99574
Position Statement: Spoke in reference to sport fishing in

Prince William Sound.

Mr. David Finkelstein 
Consultant to Conservation Groups 
1C69 West 6th Avenue 
Anchorage, Alaska 99501 
272-9317
Position Statement: Emphasized recreation and fisheries in

Prince William Sound.

Mr. Dale Fox
Alaska Visitors Association 
201 Fast Third Avenue 

Anchorage, Alaska 99501 
279-4116
Position Statement: Spoke in reference to the visitors industry

statewide.

Mr. Richard Gruff
(no address or phone provided)
Cordova, Alaska 99574
Position Statement: Spoke in reference to the land status in the

Sound.

Ms. Nancy Decker

(no address or phone provided)
Cordova, Alaska 99574
Position Statement: Spoke in reference to Prince William Sound.
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Mr. Perry Levit
(no address or phone provided)
Cordova, Alaska 99574
Position Statement: Spoke in support of the Marine Parks System.

Ms. Helen Wooding

Kayaker

Box 1386
Palmer, Alaska 99645 

745-3487
Position Statement: Spoke on utilization of the Sound by

independent kayakers.

Mr. Chuck Evans 
P.O. Box 10-727 
Anchorage, Alaska 99511 
345-2782
Position Statement: Spoke in reference to Prince William Sound.

Mr. John Durkin 
Fisherman
(no address or phone provided)

Cordova, Alaska 99574
Position Statement: Spoke in reference to Prince William Sound.

Mr. Jeff Stonehill
Commercial Fisherman
(no address or phone provided)
Cordova, Alaska 99574
Position Statement: Spoke in reference to Prince William Sound.

PREVIOUS ACTION

Please refer to Prince William Sound public 
hearing meeting of December 1981.

ACTION NARRATIVE

TAPE#P'.,S?
Recording
Number 003 This is the public hearing of the Senate

Resources Committee, Sub-Committee on Parks 
and Recreation in reference to Prince 
William Sound issues. Senator Fischer, 
Chairman of the Committee was present, all 

other members were absent.

Number 004 Senator Fischer: This hearing is a follow-
up on a hearing we had last December to
explore issues related to Prince William 

Sound recreation. At that time we had a lot 
of excellent presentations and very good



testimony, all of it reinforcing what we 
knew was the tremendous potential of Prince 
William Sound to serve the recreational 

needs of the rail belt as well as its value 
for tours and other purposes. At that time 
I made a commitment that we would follow-up 

on our discussions principally because we 
found that the critical problems of access 
being talked about with no discussions had 
been made* no money had been allocated, land 
status was uncertain, Forest Service was in 
final draft stages of preparing its plan for 
Chugach Forest but we still did not have the 
clearer alternative through it. A lot of 

things were not flux. One of the tilings 
that did come out of the Prince William 
Sound hearings that were held last December 
was a bill to establish the Marine Park 
System with 11 sites, it will be located 

initially in Prince William Sound. The 
Senate passed that bill, it ran into flak in 
the House unfortunately, there was 
opposition mostly political from the 
leadership, generally a lot of favor. It is 
niy hope that we will be able to keep pushing 
on Marine Parks and I expect we will hear 
more on that today. There are a couple of 
items that I hope we will not spend too much 
time on, one of them is Latouche Island 

Hcrbour, hearings have been held on that in 
recent times and I am not sure what we would 
accomplish, the decision is up to the Feds 
right now, so we will go ahead. If anyone 
has to say something on that you are welcome 
to say it. But, I trust that you will go 
too deeply into it. The other issue is one 
that has arisen in more recent times, and 

that is the proposed Marine Sa.vjtuary sights 
in the Sound. We have been advised in view 
of the questions raised and the 

controversies in connections with the 
proposals, there will be extensive hearings 
on any proposed Marina S^'rtuaries before 
they are established boiii in Anchorage and 
in Prince William Sound Communities. For 

the purpose of this meeting I mainly want to 
make sure that no one confuses a Marine 
Sanctuaries with Marine Parks. Marine Parks 
System is an Alaska conceived and Alaska 

based idea designed to serve recreational 
needs of Alaskans as well as visitors to the 
state was the basic concept behind Marine 
Sanctuaries to set those resources aside for 

scientific and other preservation purposes.
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We will have a number of people testifying 
on the status of lands and prospective 
developments in and around Prince William 

Sound. One of the parties that we would 

have hoped to testify who will not be 
represented today is Chugach Native 
Incorporated. A year ago we heard from 
Chugach about there problems with land 
status and we had hoped to have a 
presentation from them at this time because 
some of the basic problems have been 
resolved. Unfortunately, none of the 
people, the five, six people who possibly 
could testify, none are available they are 

all out of State. So they will be providing 
extensive written comments, written 
information and that will be made available 

to all of the people who signed in as 
participants in todays meeting. We are 
advised however, that Chugach plans to move 
ahead very quickly with recreational related 
development in Prince William Sound. Some 
of the proposed development will provide 
facilities for the general public and non­
snare holders including service facilities 
for recreational uses in Prince William 

Sound. I personally look forward to what 
they have to say and their specific 
proposals and contributions. One final 

preliminary comment and that is everyone is 
welcome to provide written testimony, 
written materials for inclusion in our 
'"eport. Last year we followed the hearings 

w rth a fairly comprehensive report and we 

would like to be able to do the same today. 
If anyone has written testimony, please give 
us a copy. If you are in one of the other 

sites other than Anchorage, please provide 
the copy to che Teleconference Coordinator. 
Or you can mail the material to me at 1024 
West 6th Avenue, Suite 204C, Anchorage, 
Alaska 99501. We would like to have 
materials for inclusion in the record by 
November 1st, which will provide several 
weeks. If you need to consult on anything 

you can call my office at 278-3654 and 
Ginger Bairn who is sitting next to me is the 
staff member in charge of the Resources and 
other activities having to do with Prince 
William Sound. Enough preliminary, enough 

from me. We will basically proceed to hear 
some briefing testimony from several 
agencies, we will start with DOT, then DNR, 
then we will sort of have open testimony, we
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will first go to Juneau because of the time 
difference and anyone else in Southeastern, 
after that we will hear from Prince William 
Sound communities and then we will take 
testimony in Anchorage and other communities 
were people are interested. At this point 
we would like to hear from DOT, in each case 

come up to the mike, introduce yourself, 
tell us who you represent and go right 

ahead.

Number 106 Don Dicky: Yes Senator, this is Don Dickey,
Director of the Division of Tourism, and I 

appreciate the opportunity to briefly 
comment on the Divisions importance that we 
place on recreational potential of the 

Prince William Sound area. I think by way 
of background let me just touch on some of 

the problem statistics I think would show 
the growing population trend and the 
acceptance' o t  Alaska as a visitor recreation 
center. These are statewide, I was going to 

go bacK jus*- a quick five years to 1977, on 
that occasion we had a report from the 
research institute which tells us that in 
'77 it estimated that there were 389 
thousand pleasure visitors to Alaska, who 
spent in the excess of 175 million dollars 
in in-state sales from the visitors. In 
just a couple of years by 1981, those 
visitors had grown to 660 thousand pleasure 
visitors, 434 million dollars in state sales 

and expenditures. In just a couple of 
years, in 1985 to be exact, we are planning 
for and counting on having a million 

visitors to the state of Alaska. That 
figure is a little more meaningful when you 
realize that we've got just a little over 
400 thousand people in this state. So that 
is going to be quite a visitation, and shows 
the indication of the need for developing 
new and having balanced recreational 

opportunities. We think that the Prince 
William Sound area has that potential, and 
recognizing as everyone does, that the 
Prince William Sound area actually plays a 
dual role. For one it not only post and 
provide sevices and attraction to out of 

state visitors, but it also the recreational 
play ground for our largest city Anchorage 
and our largest area the southcentral region 
and the people who reside there. So it does 

have a great value in a part in the program 
of promoting travel end tourism to our
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state. I think two things are our needs, 
one is diversification of attractions the 
secomd is increased accessability to those 

attractions so the people can reach them 
with ease, we are not bottled up or causing 
more problems to ourselves, or other words, 
walking through the tulip fields when these 
are the things that the people actually came 
to see. So we do want to keep a balance. I 
think the certain areas that we are talking 

about contains fantastic attractions, 
certainly no one need know the beauties of 
the Homer, the Whittier, Valdez, and Cordova 
areas. And just a few thoughts that come to 
our mind here in checking with officials of 

the Marine Highway System we find that their 
ferry department has been running at near 
capacity for the last two or three years 
between the Whittier and Valdez run. This 

proves to be one of the most popular travel 
links in the state. But they tell me that 
this past year they had anticipated or 
estimated, they have carried over 20 
thousand passengers to those two 
destinations into the sound and have been 
experiencing about a 5 to 6% growth rate in 
the past two or three years. This in 

addition to the fact, that in the private 
sector, the private crews stores have been 
growing in popularity and in use. With the 
growing number of passengers utilising and 

requiring and requesting that type of travel 
experience. For example, a Columbia Glacier 
tour of one of many out there, which is 
operated by former Senator Brad Phillips and 

his wife. They have indicated that about in 
1974 when they started, they had carried on 
their ship just a little under 3 thousand 
passengers who were privileged to see that 

great area the glaciers and seas. By 1982, 
when the season just closed they had 
estimated that they had a five fold increase 
and carried over 15 thousand passengers. So 
you can see the growing interest and 

utilizations of that mode of transportation. 
We know that around the bend in Valdez we 
have seen a community with pride, devote 

about 7 million dollars to a very attractive 
and modern convention and visitors center, 
which is not only going to attract more 
conventions to the area but more visitors. 
The Alaska Visitors Association has just 
concluded successfully their convention in 

Fairbanks, some 350 delegates has chosen



Valdez, next year at large we have the basis 
of that new accommodation. And the 
Switzerland of America at Valdez will 

attract not only convention delegates but 
the usual traveler looking for an outdoor 
experience and to enjoy the fishing, 
packing, and hiking and the major 
attractions offered in those areas. This 

without question is going to mean a need for 
improvements in our road and highway system 
for upgrading and continuing to keep pace 
with our Marine Transportation System. I am 

confident that the private sector with their 

transportation facilities and attractions 
will keep pace and I think that this is most 
important that we are prepared for these 

growing number of visitors that we are 
setting up attractions for. Shelter 
certainly as I have watched over the years 
in Portage and perhaps in Whittier would be 

desirable for some of the people who now 
have to stand or wait outside for the 
transportation links. This week I was 
talking to officials from the State Park 
System who came down and met with our 
division of tourism. We were impressed, and 
although we have not seen the final plater, 
we are interested in their plans for the 

Marine Park System which you have touched 
on. In talking with them at the same time 
you should not confuse that as you point out 
with the Marine Sanctuaries. In fact the 

confusion could result in that the maybe in 
conflict, and that is only a possibility.
One is to utilize and provide, as I 

understand it, the Marine Park System 
Utilization for people wanting those 

recreational facilities. And from what 
little we have heard, and we are anxious to 
get more information the Marine Sanctuary on 
the contrary maybe to lock up or lock out 

fishermen, recreationalists and others who 
would like to utilize those attractions, I 
just would like to draw your attention to 
that. The NOAA people, the National Oceanic 

and Atmospheric Administration, recognizing 
some of the interests and concerns has 
extended from October 1 I'm told to November 
the time for having hearings. Alaska, there 
is some 18 areas identified for possible 
selection that will be boiled down., I 
understand to 3 to 5 sites that will be 
chosen in the State. I would like to point 

out to you during this testimony that two of
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those 18 areas Katchimak near Homer some 345 
square miles is involved and Knights Island 
in Prince William Sound area has 500 square 
miles. So I think that it would behoove all 

of us to look closely with this because I 
think it will relate to the recreational 

package. I am please to have learned from 
Senator Murkowski and others that special 

hearing will be held, as you pointed out, 
this month October 19th, 6:00 in the Federal 
Building in Anchorage, we are to have one in 
Juneau and I heard you mention that there is 
to be one in the Prince William Sound area.

I do not know the area, but certainly the 
people listening to us I am sure would! share 
the interest and the desire to be a part of 
that testimony. I think to insure the 
Prince William area meets its recreational 
potential, the government, speaking of both 
State and Federal has a responsibility to 
work to see that the access and the 

!nfrustructure is provided. That's the 
highways, the harbours, and certainly the 
small boat harbours, railroad, and the 

transportation links that are needed. The 
private sector I am certain in the future as 
they have in the past, will respond to that 
challenge by providing the needed 
accommodations and developing the natural 
attractions to balance the nature's 

attractions which are in abundance in that 

area. I think that our objectives in 
developing this recreational area, as I say, 
is to spread the people out so they are not 
bunched up in one area of the usage of the 
land and the facilities is not causing havoc 
to the very things that people are coming 
here and being attracted to see. Our desire 

and the Division of Tourism is to make sure 
that the growing number of AMericans stop, 
stay, spend, and hopefully enjoy their 

vacation in Alaska. And I can think of no 
better partnership between government and 
private sector, than teaming up to make 
certain that the recreational facilities 
available in Prince William Sound meet the 

drawing demands, as we are confident, it is 
already showing itself and will grow in 
leaps and bounds. Thank you for the 

opportunity to present this brief input.

Number 222 Senator Fischer: Thank you very much for
your testimony, I am glad that you 
emphasized the tourism aspects and the
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