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BILL HB0512

PAGE 03627 :
DATE 05/03/84

CHAMBER HOUSE

TEXT Representative Barnes moved and asked unanimous consent

that HOUSE BILL NO. 512 (establishing the Alaska Railroad 

Corporation to manage and operate the Alaska Railroad; 
effective date) and pending amendments be returned to the 

Rules Committee.

Representative Clocksin objected and withdrew his objection. 

There being no further objection, HB 512 was taken from the 

calendar and returned to the Rules Committee.



AK Railroad HOUSE BILL NO. 512. by Reps. Hayes, Rix^stad, Shultz, Abood,

Corporation Fritz, Furnace, Cato, Fuller, Uehling, Bettisworth and
(establish- Tischer. See Senatj^BillJ(p^352, page 17, identical,
ment) “ "  "

Introduced January 13 and referred to Transportation, Finance.

v_ • - r  ; ■ y / j i i j ,

Alauka Rail- SENATE, BILL NO.. 352. by Senators Kerttula, Faiks & Halford. 
road Corn. ^"Establishes the Alaska Railroad Corporation as a public 

(establishing) corporation vith a separate legal existence from the state.
The corporation vill operate and manage the Alaska Railroad after 

its eventual transfer to the 6ta£e. Legislative "Findings & 
Purpose" state that it is in the best interests of the 6tate to 
accept the railroad under terms and conditions offered by the 
U.S. government. Cites L ' b vast natural resource potential 
and the possibility of ext. ing the Railroad i^to natural resource 

areas, thereby lowering freight costs and stimulating long-term 

economic growth.

Declares that it is in the best interests of Alaskans for the 
corporation to be created in such a way ::hat "(A) [it] ... will be 
exclusively responsible for the management of the financial and 
legal obligations of the Alaska Railroad; (B) the corporation, and 

not the state, will constitute a common carrier subject to the 
jurisdiction of tie United States Interstate Commerce Commiosion; 
(C) [it] ... will have the ability to raise capital by issuing 
obligations exempt from federal and state taxation; (D) [it] ... 

may carry out its responsibilities on a self-sustaining basis; (E) 
the best possible combination of types and levels of safe, 
efficient, and economical transportation can be provided that iB 
necessary to meet the overall needs of the state, supported when 
necessary by state investment; (F) the railroad may be operated 
prudently and according to sound business management practices; and 

(G) borrowing by the corporation does not directly or indirectly 

endanger the state's own borrowing capacity."

Laws establishing the Corporation are added to AS 42 under new Ch. 

40, "Alaska Railroad Corporation." Includes Art. 1, Establishment 
and Organization (Establishment of the Corporation, Bosrd of 
Directors, Term of Office, Vacancies, Compensation and Expenses, 

Quorum and Notice of Meetings, Voting); Art. 2, Management 
(Executive Officers, Delegation); Art. 3, Adminictrative Provisions 
(Public Board Meetings, Minutes of Meetings, Rules, Public 
Disclosure of Information, Special Report, Annual Report, Annual 

Audit); Art. 4, Powers and Duties (General Powsrs, Long-Range 
Expansion and Capital Improvement Plans, Use of Corporation 
Assetw); Art. 5, Rail Properties (Land, Classification,
Acquisition, and Use of State Land for Railroad Purposes, Eminent 
Domain and Acquisition of Property and Materials, Other Assets); 
Art. 6, Financial Provisions (Limitation of Liability, Fidelity 

Bond, Insurance, Claims, Revenue, Appropriations, Bonds and Notes, 
Interim Receipts, Temporary Bonds, and Temporary Bond Anticipation 
Notes, V a l M i t y  of Signatures, Independent Finance Advisor,
Validity o£ Pledge, Remedies, Negotiable Instruments, Bonds and 
Notes Eligible for Investment, Refunding Bonds, Credit of the State 

Not Pledged, Officers Not Liable, Exemption from Taxation,
Reversion of Assets); Art. 7, Personnel and Lcbor Relations 
(Personnel, Political Activities); Art. 8, General Provisions 
(Application of Existing Standards, Definitions, Short Title).

Effective immediately. Identical to HB 512, page 54.



A K  Rai l r o a d  HOUSE BILL HO. 512. (see page 54). Reported back to the

Co rp or ati on  HouBe M ar ch  23 by Tr a n s p o r t a t i o n  recommending it be r ep la ce d

(establishing) vith a Tra ns po rt ati on  su bstitute and that it do pass. C o n c u r­

ring: Cato (Chair), Abood, Herrmann, Bettisworth, M. W. M i l l e r  and

Flood, hot :oncurring: M c B ri de  and Davis had no r e c om me nd ati on .

To Fir'ai’-e.

The Transpo rt at ion  v e r s i o n  of the bill was not available, due to 

errors in the bill. The substitute bill should be p r in te d on 

Monday, M arch 26, according to a Committee aide.

The following is a staff analysis prepared by the Senate Transportation 
Committee on CS for Senate Bill No. 352 (Trsp), establishing the 
Alaska Railroad Corporation. Contains italicized references to the 
major differences between CSSB 352 (Trsp) and CSHB 512 (Trsp), offered 

last week.

T ttH

Includes i  b rie f d esc rlp tirn  of L .e  w in  elements o f too b i l l .  The l i s t  
of statu tes the eorporttlo i' U  exempt from Is  also Included In the 
t i t l e .

The statutes e re :

AS IS - T it le  19 is  the it t tu te  which sets out the duties of s t ite  
agtncles In re^erd to highways end fe m e s  end related a c t iv i t ie s .

AS 23.*0 • Chapter eo deals w ith the re lationsh ip  betwee' Mate 
•n tlt le * . and labor organisations. But see A rt ic le  S of ‘h'ts 
le g is la t io n  for Personnel and Labor Relations p rovisions.

i), 30.15 - Chapter 15 Is  concerned with state p a rtic ip a tio n  in port 
f a c i l i t ie s  and developanent.

AS 35 * T it le  35 sets out the duties and powers of the Department 
of Transportation and Public F a c i l i t ie s  with regard to public 
f a c i l i t i e s .

AS 37 .OS • Chapter 05 is  the F isca l Procedures A ct. For provisions 
1n th is  le g is la tio n  which replace s im ila r  provisions in the F isca l 
Procedures Act see Section I ,  3(A) ana ( F ) ;  42 ,40,100(1) and (8 ) : 
4 2 .40 .1 20 (b )(4 ). ( C ) ( l l ) ;  42 .40.260; 42.40.270.

AS 37,07 - Chapter 07 contains the Executive Budget Act. !For 
s1«1lar provisions 1n th is  le g is la t io n  sec 42 .40.260; and 42.40.270

and 42.40.280.

AS 37 .10 .0 (0  - 17.10.060 - Give the Department o f Adm inistration 
duties re lated  to Public Funds.

AS 37.10.085 prohib its f in a n c ia l aid  to corporations by sta te  or 
p o lit ic a l subd ivisions.

AS 37.20 sets out i  metnod fo r the sta te  to receive fedoral pro­
perty . See. 42.40,360 ; 42.40.420 and 42.40.440 fo r eom oarablft 
p rovisions.

AS 37.25 Is  the miscellaneous provisions of the public finance 
t i t l e .

AS 38 - T i t le  38 IS the Public Lands s ta tu te . For s im ila r ’ p rovi­
sions see 42.40.350; 42 .40.360; 42 .40.370; 42 .40.380; 42.40.390; 
42.40.400; 42 .40.410; 42 .40.420 and 42 .40.430.

AS 39 • T it le  39 1s the public o ffice 'r  and employees s ta tu te , iee 
sections 112.40.020: 42 .40 .030 ; 42 .40 ;040 ; (see a lso  Sections'
3 ,4 ,5 , and 6 ) ;  42 .40.050; 42.40.060 and A rt ic le  8 of th is  A rt .

AS 44 62 040 -  4 4 .6 2 .3 2 0  • Is  the Adm inistrative Procedures'Act'. 
But see 4 2 .4 0 .1 5 0 ;  4 2 .4 0 .1 6 0 ;  4 2 .4 0 .1 7 0 ;  4 2 .a o . i 8 0 ;  (see also 
Section 8 ) ;  4 2 .4 0 .2 0 0 ;  4 2 .4 0 .2 1 0 ;  4 2 .4 0 .2 2 0  fo r s im ila r  provisions 
contained In th is  Act.



Analysis, HB 512 & SB 352, (cont'd)

♦Section I This 1s • l t l t i « n t  of le g ls l t t i  . findings tnd purpose. !r  
111 the le g is la tu re  find s tn it  the A lt jk t  R lH rw d  ts ir> essentia l par: 
of the state transp o rtttlon  network that My ctece to bt in  optior 
without S t ite  ac tio n . I t  t l jo  l U t l l  that tht re llro td  1l w t e i i i i y  for 
long-term economic growth of tht s u t t  tnd in  essen tia l p ir t  of tht 
I U U  tn n sp o ru t lo n  network. In (b ) tht purpose of tut Act Is  s u t to  
to bt tht c r t it lo n  of in  t n t lt y  to o p t r it t  ino Mntge tht r t l l r o id  
btndlng tht t r in s f t r  o f th t r i l l r p id  to tht p r lv i t t  secto r. T h it 1t 
M ill bt rtsp r'.:1b 1t fo r tht Mruagment of th t flne n eH l tnd legt! 
o r1 ig it lo n j of tht r t l l r o id ,  w i l l  constitu te  t coeron e t m t r  under the 
'..ittr-su te  C o n vrc t Commission, wtU  h ire  th t t h l l l t y  to tssut U i  
t i a o t  o b lig a tio n s, C trry  out U s  re sp o n s ib ilit ie s  on t stlf-SU Stlin1ng 
b r t ls ,  tnd so th it  the best t r in s o o ru t lo n  cin  bt provided supported by 
S U tt  Investment whtn necessary, the r t l l r o id  M y bt o p trtu d  pru6ently . 
tnd borrowing by the corporttlon dots not tndtngtr tht s u i t ’ s own 
borrowing c tp tc lty . I t  1s iH a  chtrgtd with protecting tht r t l l r o id  
u t i l i t y  c o rr ld rx .

♦Section 2 
S £ tio n ~ E7 .10.010

The A lis k i  R t llro id  Is  e s u b ’ lshed IS  I  public corporttlon w ith in tht 
Dtptrtjnent of Coemeree tnd Economic Development. Hcwiver, Section 1 
would remove the corporttlon frow me Oeotrtwent of Commerce tnd tco- 
none Development 11 tnt Constitu tional l»e"cren t o u s ts .

Section t2 .10 .020
• he corporttlon is  run by t  b ttrd  w ith r .n t  wweDert Including the 
Commissioner o f Commerct tnd Economic Development, tht Chief E it c u t lv t  
O ffice r of tht Corporttlon iimi one tppolnttd member wno 1s t represen­
ta tive  o f the corp orttlo n ’ s orgtntred Itb o r . In td d lt lo n , there ere s i t  
public s trO trs  who M y not be s u t e  tmoloyets. One of the public 
meebers lu s t  h tv t 10 y t t r s  es|>tr1tnct tnd one S h il l  htvt been tn execu­
tive  o f f l d t l  o f t  U .S . r t l l r o id .  Except fo r tht two public ■eecers 
.‘u s : mentioned, t i l  public memotrs must bt registered A lis k in  voters, 
with th t exception of th t C o n d it io n e r of Con-mrce md Economic Develop­
ment tnd tht c h ie f executive o f f ic e r ,  tht botrd s h i l l  be confirmed bv 
tht m inority o f tht mttOtrs of ttch  houst of the ltg ls lt tu re  In jo in t  
session.

however, see Section I  where 12.10.020 is  trended i f  tht C b n V tu t lo n il 
hmencrent o tsses. Unoer th ’ S tmenowent the Commissioner oi Come ret iTCe 
cconcric Development is  reucvec *nm the botrq mo the bcird  is *n- 
c r t is to  to t ig h t tppomted mercers.

The Scute utrvttm , ICSIt SZZ't r>p/«', i t  i l i f h t l y  i - i f f t r tn t  in that 
i i  g iv n  the governor n o n  a'ii r r t t ie n  tn aaning public nudit r t  tc 
th t board. In th t  Senate B il th t  tuc railroad t x e t r t i  a rt -enda- 
tcry  nemt—t but in  tht Sou*; n ir iu w  th ty  a rt optional. Ir 
addition , th t  S tn a tt B il l  rte  t ire e  a ll  m m btri o f  th i board, except 
fa r  th i  railroo-1 e x p e rt i, to  bt rep ietered voter* but in th t  Souti 
S i l l  th t sxr n c n - r t f i t t i n d  t a tari nay bt any too o f  th i n v t r  
public  **nbtri. Tht Souti Si I I  a lto  i i f f t r t  ( l ig h t ly  in i t i  
c t i c  . p r i o r  o f th t  uork expel ience n g u ir tn m t i  o f  board mr-bert.
I t  j l lo u i  uori ixp tr-itn e i i f  i r  re t ire e  to f i t l d i  relevant tc th i t  
, . j t  uh ile  th t  S tn a tt B i l l  guer reguiree f i v t  y te r i o f b u tin t i i  
tz p ir irn a t. Tht S tn a tt n c u ir e n m t i t  U n ited  tc b u tin ti i  ta p tr i• 
m a t in Alatka u h i l t  th t bouti 'ra t not hoot a t in i lc r  lim ita tio n .

Section 12.10.030 A ll meeoers required to be confirmed by tht le g ls-  
it tu r t  strve fo r sttggtred f iv t  y * i r  terms tnd serve t t  the p le tsu rt of 
tht Governor. Section If) sets up how tht f i r s t  botrd of d irecto rs w il l  
s tm t which re su lts  In sug g ert l terns fo r lumbers th it  follow .

However, see Sectio n  6 tnd Section 7 which inend I E . 10.030 i f  the 
Cortt 'u tio n p  Cendnent o u s t s ,  under ihese tmenonent'. > boirtl~ne»be- 
cpuld bt removed only fo r ctuse .

Section 12.10.010 A v .c tn cy  on the botrd is  f i l le d  by the governor tne
tht tppoincment must be confirmed by the ltg ls l t tu r e . Despite t  vtctncy
the botrd mty exercise  I t s  power I f  I t  h is t quorum of meecers.

Section 12.10.050 An tooolnted rentier or the boerd rtce'ved S250 for 
etcn Hty he is  engtged In the performtnce of duties is  i  boird mevbt'S 
tno p t r t i t  1 dty provisions M y  be e su b lish e d  by the botru. In tddl- 
t ’ o r , he is  e n t it le d  to per d1 en tnd t- tv e l t io tn ses .

Tht tout* J i l l ,  ICSES S IT 'T r tp .. ,  providei fc r  a H I!  par day
eery m ic t io n  r a t i .

Sec. 12.10.060 The botrd Is  to e le c t  I  c h iim tn  end v ic e -c h t lm tr  ‘ -on 
it s  meebirsdp tnd tppomt I  s e c re u ry .

Section 12.10.100 - The botrd Is  to M ntgt the corporttlon iceordlng t- 
Vhe gui3e lln e s 'p ro v1ded in th is  sectio n . This corporttlon Is  to bt 
generally s e lf- s u s t t ln in g , sub ject to the ICC consistent with the 
T r in s f t r  Act tnd provide s i f t ,  e f f ic ie n t  tnd economictl trtn sp o ru tlo n . 
The botrd xust tpp ly to th t l t g ls lt tu r e  fo r toDroonttlons i f  t service 
1s provided which 1s not se lf- su sU IM n g . In td d ltlo n , the botrd 1l 
responsible fo r reviewing e l l  ltnd d lsp o stls  so th tt future exptnslons 
of the re llro td  ere not r e s t r le u d .

Tht Soutt S i l l , ICSEZ S IZ IT rtp lI , d o tt not ine lud t th t  provition  
n g u ir in g  th t  cerporcrtior  to apply fo r  an appropriation i f  i t  
pravidee a t t r t i e t  which i t  not i t l f  tu tta in tn g .

The botrd rpooints the Chief Executive O ff ic e r  of the 
eorporetlon tnd f ixe -  m i ecmoensttlon. The Chief Executive O ff ice r of 
the corporttlon tppc. -vecutive o f f ic e r s . The s e lt r le s  of tne
executive o ff ic e rs  eppO’ Chief Executive O ff ic e r  i r e  sub ject
to botrd to p ro v tl.

Tht Soutt B i l l ,  [CSSS S IZ lT np j . furt th t heard crerov t
a l l  t x to u t iv t  o f f i e t n  eppointtd  by tnt . I n c u t . i t  O ffie tT .

Section I2 .10 .12C  By ru le  the boird d e leg tu s  duties necessery fo r the 
Mnegement of d t l ly  i f f t l r s  of the corporttlpn to the Chief Executive 
O ff ic e r . W ithin 60 dtys e f te r  1t Is  e su b lish e d . the boerd must dele- 
g t u  e e ru ln  specified  ic t i v i t l e s  of th t corporttlon . Some ic t l v i t l e s  
t r t  deltgtted but require s p e c if ic  betrd tpprovt! fo r f ln e l tc t io n .

Tn addition  to  the d t l tp a t td  a e t i v i t i t t  uhieh r ta u ir t beard 
approval found in  th t S tn a tt v trrio n , th t  Bcutt B i l l ,  ,’CSSI 
S lltT rrp I I ,  n o u i r t t  r p to i f ie  board approval to btpin cao ita l 
p r o i tc t t  w ith an n t x r a t t d  c c ry lttio n ' c o lt  o f  S106,ICC or on 
n t i r a t t d  completion time o f  n o n  that ant year.

Section 42.40.150 Heelings o f the botrd t r t  public with the exception 
oi executive sess ions. The botrd provides by ru le  how notice of the 
meetings S h il l  be given. The boerj 1s required to keep m‘ nutes of the 
meetings.

In addition  to th t  n a u ir tn m t  tha t n in u tn  b t kept o f  th t  n t t t in p i  
th t Souti S i l l ,  ilSUB S I l tT n p '! ,  n c u i n t  that a s t r c i f i t e  ocyy o f  
th t  pub lic  portion o f  th t  m inuzn  o f  each meeting bt le n t tc  the 
governor arid the I t f i i l a t u n .

Section 4 2 .to . 160 A quorum 1 $ ettsbHshed as f iv e  tnd in  ! f ' ‘ m t1 v e  
tction  by the botrd t ls o  reou lrts  f iv e  votes. The ootro nty confer tnd 
vote by teleconferencing but M y  not vote by p r o x y .

Section 12.10.170 Executive sessions era lim ited to M t t e n  lis te d  tnd 
must be ct I led by t  M jo n ty  vote, ho tc t io n  m y be ttk e r t t  i “ 
txecutive  session tnd discussion ru st bt lim ited  to the tcp ic  o ' tne 
motion or in  e u x llte ry  sub ject.

In the Souti B i l l ,  ICS1B SI! fT r tv l l ,  the H i t  o f  tu b f tc x t  tc  be 
centred in  an executive u n i o n  i i  n o n  general in  nature than the 
l i l t  in  the Senate B i l l .  In addition , the l i e t  ie  p t m i n i v i  
rather than an exolueiue l i e t .  There ie  no »og ority  vote  rwcuirw- 
ment Co col I an tx to u t iv t  u n i o n  nor i t  t h e n  a p roh ib ition  
a g e in tt  taking action in  an tx to u t iv t  u n i o n .  There ie  no re f t -  
r io x io  'a d i t c u n  only the top is contained in  the notion .

Section 12.10.180 The boird is  to idobt rules to c ir r y  out the purposes 
of th is  ch io te r. I t  is  required to give public nonce 15 oeys before ‘ t 
•dopts, imtnds or re o e ils  i  ru le . Public notice consists of oublismng
In t t  l u s t  three newsotoers of stetewide c ir c u it  lion tnd to persons
requesting n o tice . Every Interested p irty  ru st e given one nour to 
te s t ify  ind i l l  re levent matter ru st be constd .0 .

But see Section 8 which repeals the ru le  rating  procedure I f  the Contti-
tutlonal Amenibiient passes. In It s  p lace , tht new section wculd give a i ‘ 
powers to tdopt a ru le  mating proceoure to the botrd.

The I i u n  B il l  ,‘CSSB S I! (T r tp ll,  leouet th t  deuelopmenf o f  a 
prooti'ure fo r  providing notice one an opportunity to t i l ' i f y  uc to  
Che board. I t  ih a ll  n ta b l i t h  th i t  procedure w ith in )C daui a fte r  
ice  ‘ i r e t  meeting. The board i t  a lto  given th t  r a fp o n fik t .ic y  o f  
d tv tU p in g  an emergency ru le  raking procedure but the 1C day rule  
c o n  <oc apply tc  che development o f th i t  prondure .

Section 12.10.190 The botrd Is  reouired to set up t process for adop­
ting emergency ru le s . Emergency -v ies t r t  to 6e lim ited to s ltu tt lo n s  
where they t r t  necetstry fo r the orderly  operttlon of the co rp o re t'o r's  
f ic ! l1 t1 e t  o r progrtms. The rtqulrem thts of 42.10.180 need not be 
followed but w lthm  10 dtys public notice is  to be given of tne tc t io n . 
Rules tdopted under th is  section remain 1n e ffe c t  fo r no more than 120 
days unless the procedures of 12.10.180 ir e  followed.

The Jcuee J i l l ,  ,’CSEl H Z IT n p H , hat ne b irtilar m z r ic z z o n i  or 
regutremente fo r  emergency r u i n .  In  the preceding n a t io n ,  t i t  
board i t  given f u l l  au thority to l e t  up a prcctcurt f c r  adopting  
entrginey r u i n  but th t  cuetctcn o f  uhar tep ier ~ay ie  revered by 
the emergency n ilee  i i  not a d d r tn td .

Section 42.40.200 Sets up t procedure fo r challenging t ru le  tdooted 
under 1 2 .iU .lU 0 U l tnd 1 2 .4 0 .190lt) but r e s t r ic t s  the tb lH t y  to declare 
l  ru le  In v a lid  fo r procedurtl d e fic ie n cy .

T.ie fcuee J i l l ,  ICSES I IT 'T ra p ) .', hat ne t i r i l a r  p r tv it ia n .

S tc fc n  1 2 .IQ .210 The ooire n ty , by resn lu tlo n , tdoet the e xH t'n g  
ru ies without following the ru le  hiking procedure of 12 .10 .180 .

The ru lea adopted h , m c lu t io n  ncy net b t in re n e is te n : u ith  tk ic  
.'hopttr or e ther t t a t t  lau. The Jcuee B il l  t h e  aonta in t a



Analysis, HB 512 & SB 3 5 2 . (cont'd)

prcm tio n  uh#n«by the tu b tta io t o f  p rrc icu t federal r u l t t  m a  i t  
adapted l iA K V ir  cXt eperarivi t f f e e t  o f  t h i t  p ro v itio n  i t  uncitar.

ctlon «2.v.0.2?0 Records of th t corporitlon  i r e  open to public Insptc- 
.on t i c ip ;  tne corporitlon My withhold c e r t i ln  natters fro *  d isclosure 

by m le  I f  they e rr  of i  nonpublle, p riv ile g e d , or p roprietary nature.

■She Jo u tt S i l l ,  ICSSS SIS (T r tp ll , r t n t i r t t  th a t th t boerd y e t  by 
■ rule - id en tify  th t  r teerd t a t c o n fid en tia l b t fo r t  they art ir ith h tld  

from the pub lic .

Sot trial B o tt: The Souti f i l l ,  ICSS1 S l i  fZ rtp l I ,  contains a
p ro v m o n  cn c o n fl ic t  o f  i n t e r t t t .  .lo tim ilo r  prov ition  i t  con­
ta ined in th t  S tn a tt B il l .  D u  c o n f l ic t  o f  i n t e r t t t  t t e t i a i  in  th t  
Souti f i l l ,  t i . iO .l lO , toys a board member or t x to u t iv t  o f f ic e r  may 
not pa r t io ip a tt  in  c  i tc u t  ion o f  th t  corporation i f  \u , or an 
-ji n d i c t !  f'& tily ntmbtT, ha# an i n t t m t  un it i t  t h t i r  i n t e r t t t  i t  
r e n t e .  I n t e r t t t  and r e n te  a r t de fined  and a procedure i t  t r t  out 
fo r  t ia n v io m  uhrre The application  o f  th t  a c t io n  i t  net clear, 
in addition , the board th a ll  adopt r u l t t  tc  fu r th e r  d e fin t c o n fl ic t  
o f  i n t e r t t t  and t th u r - l  r u l t t  I t !  dayt a f t e r  i t e  f i r t t  ne ttin g .

Section C2.iO.25Q In id d ltlo n  to other powers au tho rlitd  by lew. tht 
corporation aay exercise r.trta ln  specified  general powers lm t d  <n th is  
J tc t io n ,

.'ii addition to f l ig h t  d ra ftin g  ehangtt found in  nu«6#ri t i l l ,  I I I , ,  
’: ))  and (10) shi Boutt t i l l ,  ICSBt S i t  (T r tp ll . contain!  two 
additional povcru. timber f f t l  o f  th# Boutt t i l l  providet the 
cover to  ovn subsidiary eonpcniii cr t n t t r  in to  agrt t r t n t t  vhert 
part cnmerthip or a t i m la r  i n t e r t t t  in  cnothrr corporation i t  pert 
o f  the agreement, tim ber (H I ,  o f  the Sauto t i l l  t u r n  to e llo u  
additional railroad a c t iv i ty  uhich could techn ica lly  b t beyond th t  
g o v t n  to extend th t current ra ilroad fa c i l i t y .

B p td c l  S e tt:  The Boutt S i l l ,  (CSBB S lC IT rtp ll, contain! e lec tion
n g u ir in g  cn a v e n ig h t report tc  the governor end the le g u le r u n  
b tfo r t  certa in  action i t  taken fS te . i t . 40.1101. Tht Senate t i l l  
contain! no r v t i la r  provition .

Section 42.40.260 A report describing tht optratlon and financia l 
condition of tht corporation during th t preceding f l i c a l  y ta r  of tht 
ra ilro ad  sha ll bt d istribu ted  to tht govtrnor and th t 1* H ila tu re  ■ ith in  
90 days a f u r  tht f l i c a l  y ta r  tn d i.

Tht Souti S i l l ,  /CSSS S i:  'T r tp i.', a lto  Include! e prov ition  that 
th i  report nay include tu g g tt t io r i  f c r  l i e i t i e t io n  n l c t i n g  to the 
t t r u e tu n ,  pou trt or axtitHCtf/SIIIEgJXTcrction ; r  to operate 
f a c i l i i u t t  o f  the ecrpotdtiim K ^^ f X

Section 42.40.270 Tht b o a r d ' fA t i )W H |& .rte iird i of tht coroorat'on 
auoi tto r-nut i ly . C o rp o ra ttp a tiT A o tS tiflF  *** made ava*lab lt to an 
auditor tooointtd by tht goverifi5lfc'Sieat r T h t  ' t g l l l a t i v t  audit d iv is io n .

>  add ition , tht board i i  rtou lrtd  to havt ar annual parfomanct auoit
conouctao oy a rteogn litd  ra llro a c  management expert.

Tn th t  Boutt S i l l ,  ICSBt i l l  T r trH , the performance audit i t  to 
bt conducted by a q u a lified  p r o f t t l ie n s l  performance auditing^ firm  
rather then a ra ilro ad  management expert a t provided  in  th t  Janet#
si::.

Stction  42.A0.2fl0 Tht board oust adoot a long-rangt progran and cap lt'.l 
improvement p lan, Tht pla.i co v tri a f iv t  y e tr  ptnod and mist bt 
uodattd annually . Coplti of tht updattd plan a rt  to bt provldtd to M l
govtmor and th t Itg ls la tu r t  by Oeceeter I of tacn y ta r .

Du Boutt S i l l ,  /CSBB SIS !T n p l ! , n e u i m  t tp a ra tt reportt fa r  
each tu b jia t  a n a .  Jn addition , t I board i t  n e u i n d  to consult 
u ith  other t ta te  a g e n d a  uhen they develop th t p la i t  i f  another 
t t a t t  cgtnoy ia  a f f f t t d  by th e ir  p lan t,

Stction 42 .A0.320 Tht corporation aay not 1 llu t  ito e k , pay dividends, 
matt p riva te "d istr ib u tio n s of a s s t ts , make loans to board ntnotn  or 
employees or tngagt 1n business for p rivate b en e fit . Tht corporation 
My oaf tnd and Indtan lfy a current or former emoloyee. agent, or board 
nevtier against costs incurred in conntction with a c i v i l  or crim inal
action I f  the person icted in good fa ith  on b th a lf of tht corporation
and w ith in  the scopt of h is o f f ic ia l  duties or powers. Tht corporation 
nay purchase Insurance to protect US employees, agents, and board 
naneers for actions a ris in g  out of the oerfomanct or fa ilu re  of oer'or- 
inances of Outlts fo r or employment with tht corporation.

* Section 4 2 .40.3S0 Lind aeoulrtd by tht corporttlon 1s under the control 
or tht corporttlon . Railroad rights-of-way or aasaments a rt railroad 
u t i l i t y  co rrid o rs . Land other thin right-of-way or tatemtnts is  r i l l  
lane. Future ra ilroad  u t i l i t y  corridors n u s: be at l u s t  100 feet wide 
on both sides of the center lin e  of tht extended main or branch l in t ,  or 
may bt less i f  adjoining land does not btlong to tht corporation, 
“ ortions of the u t i l i t y  corridor My bt leased or rented for other 

-im p ortation  serv ices i f  the use does not r e s t r ic t  other p ara lle l uses 
f the u t i l i t y  co rrid o r. The corporation nay s e ll or lease r a i l  lard

nowever, none of the ra ilro ad  u t i l i t y  co rrid o r N y  be sold.

Tht Boutt B il l ,  /CSSS S l l lT r ip l! ,  r t q u i n t  le g i t la t i v t  c g p m e l fc r  
t a l i  o f  r a i l  land.

Section 42.40.360 The board nay nominate federal land 'o r  s u t t  selec- 
tion fo r a r j i in o id  purposa. . The Commissioner o f Natural Resourcas 
would acquire the land through the federal land se ieetio . process.

In add ition , the board may req uts : any stk te  land from the Department of 
Natural Resources. Upon rece ip t of the w ritten  request the Ctm issione.- 
of the Department of Natural Resources ru st reserve the leno 1n the 
ra ilro a d 's  n an  fo r 180 days.

Section 42.40.370 when the ra ilro ad  requests s ta te  'and unde- -he 
precedirg section the CoM lssloner has 90 days to reply ‘ n w riting

whether or no the reautst has been dented, denied in part or i '  -ne 
request has been granted. . A conveyance under tn is  stction  may be' for 
loss than f e l r i a r t a t  value and, absence a reservation  to the contrary , 
vest f u l l  ownership of surface and subsurface r ig h ts . The land nay be 
rtconveyed back to the s ta tt  I f  1t Is  no longer necessary fo r tne 
corporation's purposes.

The Boutt B il l ,  /CSSS SIS (T r tp ll , d o tt not contain a p rov ition  
a lia s in g  transfer tc  the corporation fo r  l e u  than fa i r  market 
value.

Section A 2 .iQ .n o  The corporetlon Is  authonred to relocate r i l l  
f a c i l i t ie s  to s u t a  land when an emergency e x is t s . The Chief Executive 
O ff ice r M kts the extermination that i t  1s n tcassary to relocate fo r 
safe and adequate r i l l  operations. A fte r the re location the corporation 

• J s  required to ni)t1fy the Department of Natural Aesources.

Tht Boutt t i l l ,  ICSBt S i t  IT r tp ll , d o tt ne t n o u i n  ar trtro tn o y  
condition, rather i t  tag t tierply tha t a phytica l Condition ru i t  
require re location. S q v tv tr , th t  Scute S i l l  r ta u in t  ccnourrr-at 
o f  Ceparvmmt o f  Batum i A tio u ro tt b t f o n  the move.

Stction 42 .IQ .3 9 Q The board may develoo ru les governing land used by a
th ird  p arty . Ihe rules are to protect the canon h e a lth , sa fe ty , and 
welfare of the public and M y not be lim ited by leases , contracts or 
other transaction .

So oerparablt p ro v id e n t in  the Boutt t i l l .

.Section 42.40.400 The corporation 1s autnorlied  to exercise the power
of eminent domain and declaration of taking.

Section 42.40 410 The corporation N y  vacate land acquired for ra ilroad  
purposes by n  i mg in the appropriate recording d is t r ic t .

Section 12.40.420 The corporation may acquire In te rests  In federal land 
on it s  own behalf.

Section a ? .40.413 The corporation may lu th o rlie d  ounlctpal use of '111 
l a n d . I t  may also  authorlje  a walkway or t r a i l  or the u t i l i t y  eor-idor 
so long as p a ra lle l uses ire  not re s tr ic te d . Before aut.hsrltlng the use 
of e ith e r r a i l  land or the u t i l i t y  C o rrid o r, the • u n le lp iH ty  must sign 
a hold harmless agreement and Indemnify the corporttlon for any judgment 
eg iln st i t  for use related to the nuM cipal use. Uhen tne corporation 
determines the use 1s Inconnstont with exomslon or replacement o' 
ra ilroad  f a c i l i t ie s  the au m c lp il use must be stooped.

Tht Scute S i l l ,  (CSBB S lS /T r tp l ', :  1 '.out the granting c r-oht- 
of-vay on m y ra il property fo r  u tt  o f  s  pedestrian ■m IIbjc. :r  
r r c i l .  Tt do tt not oontatr c prov ition  p ro tec ting  pantile ', u m  c f  
the railroad corridor nor do tt i t  t t a t t  one in a ll d i t tr - in e  uhen 
th t m unicipality th a ll vaoatt zh i r ig h t-c f-u cy  i f  i t  i n t e r i m • 

t u ith  r a i l  u tt .

Section 42.40.440 The corporation may acuvliq  surplus property 'rom 
e ith e r the federal goveinMnt or tht t n ; ? .

Sot d a  I So tt i Tht to u ts  S i l l  ooi.xa.-ro c  p ro v itio n  requiring  
acmplianot vtch t t a t t  lav i f  p t t t i d d c t  5r  h e r b id d tt  a n  used by 
th# corporation,

Section 42.ao.600 A l i a b i l i t y  Incurred by the corporation may be 
s a t is f ie d  only from the assttb of the corporation and no c re d ito r nas a 
rig h t of action against the sta te .

Section 12.40.510 The corporation eust ob tiln  a f id e l i t y  bond fo r it s  
board morbert md o ffic e rs  responsible fo r finances.

Section 42.40.520 The corporation 14 required to keep in forte e l l  
"manners of insurance to p ro te c t'tts  H i t t s ,  s e rv ic e s , end employees -from 
• anv potential l ia b il ity - . I t  may, however, provide fo r certa in  s e lf -  ’ 

Insurance retentions,

Th# corporation trntt provide public l ia b i l i t y  in turenct under the 
Souti t i l l .  Tt i i  not a u th o rittd  to t t l f - i n t u n .

Section 42.4Q.530 Revenue generated by or appropriated to the corpora- 
tion sha ll be retained and used for ra ilro ad  purposes by the corpon- 
tlon .

Section 42 40.540 K ith  tht concurrence of the governor, the corporation 
may request in  aoproorlitlon  from the U g H litu re  to i s s l s t  i t  in 
C irry lng  out I t s  generil powers md p rtp iring  long-rmge expinslon md 
c ip l t i l  Improvement p irns.
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Analysis, HB 512 & SB 3 5 2 , (cont'd)

V - :io n  <2.<9.600 The corporation M y  Issue bonds ind bond ant'eipatton 
■ A n .  iht p rinc ip a l and 1ntar«st a rt  payable fro *  corporitlon isse ts  
Tn« board sn a il by rtso lu t lo  estab lish  the fo r*  ane manne- of execution 
of bonos or eond an tic ip ation  n o u s . They nay be sold as determined by 
the board and sn a il nature at the tim e, not exceeding SO years ‘ roe 
tn e ir  aa te , dettnnneo by the boare. The proceeds froe tne bonds may 
not bt used fo r any other purpose than that fo r which the instruments 
were o r ig in a lly  issued. There 1s a lso  a l i s t  of mandator, requirements 
that the Instruments Bust comply w ith .

Special S e tt:  The Scuee t i l l ,  ICSBt l l l 'T r e p l l ,  sections on bonds
ana notes - .1  eubetan iia lly  d i f fe r e n t  ‘ran the Senate v tre io - .
Satever, the p evsrt. du ties and c b lig , turns, e f  the ccrperr. jns in 
re la tio n  to i t s  a b i l i ty  to r a i n  money through bonding c tten e ib ly  
re ta ins th t ecru.

Se-tion  a ;.a o  t jo  Bonds and notes Issued by the corporation are ntgo- 
t iab ie  in s tm  . : s .

6ect*on 42.40.620 lends and nous Issued by th» Cbrooratlon are s tc u r i- 
•.’ es in wnich a l l  public boons of the sta te  and other fin a n c ia l e n t i­
t ie s  may invest funds.

Section a j . 40.630 Payvmnt of the p rin c ip a l or 1 n t« r» lt  on lands *ay be 
mioe from is s c t s -9 r  revenue of tht corporation regardless of the source.

Sec‘ 1on <2.40.640 This section lu th o r lu s  the boerd to enter Into
certa in  agreements with holders of th t bonds or bond in t le lp it lo n  nous
md provides fo r i  general authority  to enter Into additional agreements 
in the absolute d1s.'.rel1on of the hoard 1f an agreement w il l  mike bonds 
or n ous w re  m a rt .lib le .

Section 42.iO.650 The corporal on may Issue Interim  receip ts or Urpo- 
rary bonds or bond an tic ip ation  nous aschangaable fo r bonds or bona 
an tic ip ation  nous once Way ha ■» been executed.

Section 42.40.<,60 The corpont ion M y Issu t refunding bonds. They may ;
be solo or exchmoad for outstanding bonds and the proceed! applied to 
the purchasa. redemption or p a te n t or outstanding bondt.

Se ttlo r <2.40.670 The board 1s reoulred to r e t i ln  a f in a n c ia l adv’ sor 
i notpendent o* 7n underwriter who Is  negotiating v lth  them fo r a bona 
s a lt .

Section <2.10.680 The signatures of corporation o ff ic e rs  on bonds or 
no t,t ire  / i l i a  "regardless of the e<44mtm^><iij r e nt re lationsh ip  to the 
co> poratlon,

Section 42.40.690 Tht pledge o f - e w ^ b a t l^ c o r p o r a t io n  to the 
payment of bonds or nous Is  v « M d l J ^ * l * r § l l | l i  i r e  suo.ieet to the 
lie n  of the pledge without phyticel other i c t .  Th* corpori-
tlon is  not prohibited fro *  se llin g  assets subject to I  pledge.

Section 42.40.70f A holder of bonds or nous or a trustee nay enforce 
< 1 7  rights" unoYr th is  chapter, the tru st agreement or reso lution, or any 
other contract txacutad Oy the corporation re la tin g  to the bonai o- 
nctei and may compel tne performance of duties of tht corporitlon 
required by llw  or the trust agreement or reso lu tion .

S e c t i o n  4 2 . 4 0 . 7 1 0  The s t it e  is  not l ia b le  fo r the debts of the corpora- 
tTorT!— Bones incTnotes are payable so le ly  from tht revenue or assets of 
the corporitlon and are not a l ia b i l i t y  of the sta te  or a pledge of the 
fa ith  and cred it of the S U U . Each bono and not Ittu to  by the corpora- 
tlon must contain a statement tnat the corporation is  not obligated to 
pay I t  except from the revenue or assets pledged fo r I t  and n tlther t i t  
fa itn  and cred it nor the taxing power of tht t t a t t  1t pledged to the 
peyment of I t .

Section 4 c .<0.720 An o f f ic e r , board nonpar, or employee of the corpo- 
ration is  not subject to personal l i a b i l i t y  because of the execution or 
issuance of bondt or notes.

Section <2,40.750 Emoloyees of the ra llro c fl ere employees of the 
c c H o n tio n  and not of the sta te , laws re la tin g  to public employees dc 
not apply. ,

Section 42 .4Q.760 The provisions of the buoltc Emoloyee Relations Ac: 
do not aoo'y, however, non-eaecut1ve o f f ic ia ls  may organut and engage 
in co lle c tiv e  bargaining,

Secfon  <2.40.770 The boerd or the employees orgin1i»t1on mav rm ie s t  
the Department of Administration to p a rtic ip a te  In th e ir r.cntrect 
negotiations. Any labor agreement accepted by the two parties n j t l  have 
a grievance procedure wnich has binding a rb itra tio n  as It s  la s t  steo.

The Soutt t i l l ,  tCSSS S ll lT re p ll , providet tha t th t brparzntnt o f  
Administration may partic ipa te  tn labor negotia tions  without 
ataring  at vhaee tnutcaricm or i f  in  fo o t they need tc be in v ited  
to p a rtic ip a te . In addition, the oerporation ie  r e m in d  to confer 
with the Separtment e f  Adm inistration b e fo n  entering  in to  labor 
negotia tions. I

Section 4 2 .t o .780 There 1s created a ra ilro ad  labor re lations agency 
made uo of three aeeeers epoolntefl by the governor. The agency sna il 
perform the functions described 1n 45 23.40.090 • 23.40.190 which ire  
the functions cu rren tly  ca rr ie d  out by the S U U  personnel ooarq for at 1 
t u t e  employe*!.

Tt should be noted th a t the Boutt t i l l ,  ICSSS H Z ’T r tp ; / , hat 
sp e lle d  out the p rov ition  o f  AS IS.iB.CiC -  Z l.4 C .iK  rather  ther. 
c ite  them a t the Senate t i l l  dote. Thee- p ro v id en t can be found 
in  the Souet t i l l  a t ; 41.1C.HO uhich ie  c i te d  ce AS ZS.4C.iiC in 
the Senate t i l l ;  4 l.4C .tiO  uhich i l  c ite d  a t AS tS .40.130 in  the 
Senate t i l l /  4 t.4B .ZI0  uhich ie  c i te d  a t AS tS .4 B .n c  in th t  Senate 
t i l l /  4t.4B.TfC uhich ie  c i te d  a t AS 12.40.ISO in  the Senate t i l l ;
41 .40 .f to  uhich ie  c i te d  a t AS ZS.40.iSC in  the Senate t i l l /
41.40.110 uhich ie  c i te d  a t AS t S . 40.140 in  the Senate S i l l /
4 t.4 0 .t0 0  uhich ie  c i te d  a t AS tS.40.SS0 in  the Senate t i l l ;
4 t.4 0 .llP  uhieth ie  c i te d  a t AS S3.40.110 i»  the Senate H i l t
41.40.A'.J uhich ie  c i te d  a t AS tS.40.ZT0  in  the Senate B i l l ;
41 .i^.ISO  uhich ie  e ite c  a t AS tS .40.110 in the Senate B il l ;  end
41.40.BOO uhich i i  a s l ig h t ly  m odified version o f  AS IS .40 .DC 
c ite d  in  the Senate t i l l .  The d ifferen ce  betuetn the Senate c ite  
and 41.40.140 ie  tha t the ra ilroad labor re la tione agency aete  tn 
i t s  ovn to i n i t i a l l y  note the mediator uh ile  the Senate c i te  a lle y *  
one o f  the p a r ti te  to request c mediator, in addition , tne souet 
version l to u ir te  that the mediator be mutually agreeable tc  both 
p a rties  ivid sh a ll be aheecn from a l i e t  o f  liven  q u a lifie d  media­
tors /a rb irra to r t hnovlsdgeabls in  ra iluay labj~ c ir to n tn te . Thr 
Senate c i t s  hat no sim ilar p rov ition .

Section <2.40 290 Railroad employars have a f u l l  right to s t r ik e  i f  a 
c o ile c r'v e  bargaining u n it vo lts  to do to by secret b a llo t . However, 
the p artie s m y agree In w ritin g  to submit in terpretation or appMcat'on 
disputes to an a rb it ra to r . Under th is  provision thr rjU ro ao  emoloyees 
d e a r ly  f a l l  under 23 .40 .203 (a )(3 ) wnich a rt  commonly referred ta at 
"c la s t  3’  emp’ oyees.

• . ; •
The Souen S i . ,  hat e evbetan f.: '. rewrite c f ' th ie  eectucn. See .e-  
l l l y  the Scull mat th t  employed ao-ei-here te rc e t-  t i t l e  *

m tployett and e la te  1 tnployees ’tee AS Z2.1C.ZCC:. in the iouee 
version the employee* are perm ittee to i tH h e  f i r  e lO ritee  time 
and may be enjoined by a court e f  law a t the rvcueet o f  the corpo­
ra tion . A fte r  being enjoined the dinpute ie  au tcna tiaa llv  ten t t :  
binding a rb itra tio n . The arb itra to r ie  the toee person ae uae tne 
orig ina l mediator oho ten under 41.40.I4C.

Section <2.40.800 R roh lb lts use of corporitlon money, e t ie t i  or pro- 
oerty fu r p o lt t lc e l e e t lv ity  except loDbymo or natters which d ire c tly  
d ffeet the corporation. I t  provides fa r  a 55000 penalty fo r v io la tio n  
of th is  section .

The true,i t i l l ,  ICSBt A ltlT re p ll, hat ne sim ilar provision.

Section 42 .40 . BIO P rohib its requiring or coercing employees to unde-- 
M e  i c l l r H n t s ,  or r e s t r i ln  from a c t iv i t ie s ,  exceot t t  d ire c t ly  relateo 
to ths oerfonience of tn e ir  o f f ic ia l  duties.

Die Souiii t i l l ,  ICSBt H Z tT rev)! hat no e v - ila r  provision.

Specie', .late: in se d itio n  to the p rcv in cn  found in the Senate
i i l l ,  slut Voue# J i l l  contain* two additional provisions; 4 i . 4 i . l ' i  
and 41 .40 .IIC, 41.40.IZC el I m i  the dem otion o f union cum from 
in employe* ' i  vagei, i t  ehould be rated that the pouer to make such 
an agremten t  eerie t t  under 41.40.TtO(bltZI uhich i i  c ite d  ae AS
13.40.110 under the Senate t i l l ,  4t,4C,IIC  provider fo r e r e l i ­
gious *m «p rio r from the p a r e n t  o f  union duei ,

Section <2.40.901' Claims Involving a c t iv it ie s  of the raM ruid  s h i l l  be 
brought against he enrpcietlon tnd not against the sta te . T\e conio- 
ration board m et t r t  and emoloyees have the tame 1mun1t1tt from lu p i-  
I tty  fo r c la ln s  ' l i m i t  the corporation as do other state o f f ic e rs . 
C la im  against th" corporation mutt * l r t t  go tnrougn an aomin1s< atlve  
appeal process to the Oeoarcrsnt of Administration before going o court 
action .

Section <2.10.910 The property of th* corporation and It s  assets are 
exempt from’ f ixes end soecle l assessments of the t u t e  or a p o lit ic a l 
iubd1v 1 iio n  of the s ta te . Bonds and notes issued by tne corporitlon are 
exempt from M xetion except for inheritance , tra n s fe r , and estate taxes.

Section 47.40 .920 The corporation 1s exempt from tne Ju r isd ic t io n  of 
the Alaska T^ insportetion CommMHon. |n add ition , i t  Is  txaept from 
the following sta tu tes .

The s u t u u s  .ire :

AS 19 • T it le  19 1s the statute which sets out the ovt'es o f state 
e je n cu s  In regard to highways and f e i r i t s  an] relateo a c t iv i t ie s .

AS 23.40 • Chtoter 40 deals with the re lstion sn ip  between t u t e  
e n t it ie s  tnd lanor o rg a n tiit io n t. But set A rt ic le  8 of th is  
le g ls llt lo n  for Personnel and labor Relations p rev is ions.



AS 30.15 - Chapter 15 1* concerned with j u t e  p a rtic ip a tio n  In j o t  
f a c i l i t ie s  end development.

AS 35 - T it le  35 sets out the duties and powers of 0CT6RF with 
regard to public f a c i l i t i e s .

AS 37.05 - Chapter 0? 1s the F isca l Procedures Act. For provisions 
In th is  leg ls lA tlo n  which rtp leee s lm lle r  provisions In th t F isca l 
Proeeou' s Act net Section 1 , 3(A) and ( F ) ;  <2.40.100(1) and (8 ) ; 
< 2.40.14 0 (b )(4 ). ( C ) d l ) ;  42 .40 .260 ; <2.40.270.

AS 37.07 • Chapter 07 contains the Executive »udget A ct, For 
s im ila r  provisions In th is  le g is la t io n  see <2.40.260; and <2.40.270 
and 42.40.280.

AS 37.10.010 - 37.10.060 - O lvt the Departnent of Ad«1ni»tnt1on 
duties related to Public Funds.

AS 37.10.085 p ro h ib its  f ln a n O l  a id  to .urporatlons by S U U  or 
p o lit ic a l subd ivisions.

AS 37.20 se tt out a method fo r the s u t e  to receive federal pro­
perty . Sec. <2.40.360 ; 42.40.420 and 42.40.440 fo r rtmwarable 
p rovisions.

AS 37.25 15 t » ic e l la n tw ; provisions of the public finance 
t i t l e .

AS 36 - T it le  3* I t  the Public tends sta tu te . Por s lm lle r  provl- 
lions see 42 .40.350; <2.40.360; 42 .40.370; 42 .40.360; 42 .40 .3*0 ; 
42.40.400; 42 .40 .410 ; 42.40.420 end 47.40.430.

AS 39 • T it le  39 the public o f f ic e r  end employeer v t t t u t t .  Set 
sections 112.40.01 <2.40.030; 42 .40.040; (set e lto  Sections
3 .4 ,5 . l id  6 ) ;  <2.i 30; <2.40,060 ind A rt ic le  8 of th is  Act.

AS 44.62.040 - <4.«. '0 • Is  the Adm inistrative Procedures Act.
But tee 4 2 .4 0 .ISO; 4, 1 .160; 42.40.170; 42 .40.160; (see also
Section 6 ) ;  42 .40 .200 ; 2 .40 .210 ; <2.40.220 for s im ila r  provisions 
conumefl In th is  Act.

Section 42.40.930 I f  provisions of th is  Act co n f lic t  w ith the provl- 
t io n i of other law, the provisions of th is  Ac: p re v a il. Where p ossib le , 
-rev is io ns of the Act sh e ll be construed so that they do not c o n f lic t  

th the A la su  Railroad Transfer Act of 1962.

Section 42.40.940 The assets of the corporitlon revert to the sta te  4f 
i t  e lite s  to e x is t .

Section <2,40,960 D efin itions of the cneotnr ere provided.

rha ipuaa t i l l .  K Z t i  j ;? .T r e p ( .\  Hsa £ su b sta n tia lly  d i f f e r * ' t  
l i e t  o f  p e titio n s  wtder eseoutiue o f f ic e r .

Section 42.40.990 The short t i t l e  of th is  ehaoter 1s tne 41e ik i Rh ’ - 
roed Corporation Act.

Section 3 Amends <2.40.010 by removing the corporation from the Depart- 
men: of toemerct and Economic Development i f  the Constitutional Amend- 
annt passes.

Section a Amends 42 .40.020(a) I f  the Constitutional Amendment passes by 
removing tht Coewissloner of Caewerct and Economic Oevelocment 'rom the 
board and Increases the appointed m e*,irs  of the board from seven to 
e ig h t.

Section .5 Amends 42.40.020(e) by removing reference to the Coamlssloner 
of coewei'ci end Economic Development i f  the Constitutional A*en»ent 
pastes.

Section 6 Amends 42.40.030 I f  the Constitutional AnenaDent passes by 
removing reference to the Commissioner of Coemerce and Economic Develop­
ment and by removing th t a b i l i t y  of the governor to remove board = * » t n  
at h is pleasure.

Section 7 Amends 42.40.030 i f  the Constitutional Amendment passes b, 
Adding e new section wtiich would s u t e  s p e c if ic  reasons fo r whicn a 
y jvem or auy removt board n u t i n ,

Section 8 Repeals 42.40.160 i f  the Const1tut1on<l Amtninent passes and 
replacns i t  w ith I  new sectio n . Th« new section gives the boerd d is ­
cretion  In coopting a ru le  making process.

Section 9 The corporitlon mutt prepare a report on tht long-term 
operations of the r t l l r o id  that 1s Put January 1, 1988. The report 
sh a ll Include recomendatlons on tho tran sfe r of ra ilroad  ooeraMons to 
the p riva te  secto r.

Section 10 Keepers of the f i r s t  board of d irecto rs serve terms that 
d if fe r  in length end w i l l  re su lt m staggered terms for m.*Aers that 
fo llow .

Section 11 Ex istin g  c o l l t c t lv r  baroaining agreements i r e  to be aocptefl 
by the corporation and rmmain in e ffe c t  'o r  two years. W1tmn 180 days 
Of the f i r s t  meeting the boerd end the unions sha ll t t ta o llth  a proce­
dure fo r renegotiating the ax ls tln g  co lle c tiv e  baig iim no agreements.

Section 12 Repeals <2.40.190 <nd 4J.40 .230 I f  tha Constitutional 
Amenoment'pisses.

Section 13 The e ffe c tiv e  date of Section 3-8 and 12 is  the e ffe c tive  
date of the Constitutional AmendMnt shoule i t  pass. Section 12 sec­
tions 1,2 and 9-11 take a f ' t c t  immediately.



D E P A R T M E N T  O F  T R A N S P O R T A T I O N  A N D  PUBLIC FACILITIES / pouch zJUNEAU. ALASKA 99811 
PHONE: (907) 465-3900

OFFICE OF THE COMMISSIONER 
A l a s k a  R a i l r o a d  T r a n s f e r  T e a m

M a r c h  23, 1 9 8 4

T h e  H o n o r a b l e  B e t t e  C a t o  
C h a i r m a n ,  H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e  

A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  R e p r e s e n t a t i v e  C a t o :

E n c l o s e d  p e r  y o u r  r e q u e s t  is a f i s c a l  n o t e  o n  t h e  c o m m i t t e e  

s u b s t i t u t e  f o r  H B  5 1 2 ,  a n  A c t  e s t a b l i s h i n g  t h e  A l a s k a  R a i l r o a d  

C o r p o r a t i o n .  A l s o  e n c l o s e d  is a d e t a i l e d  a n a l y s i s  w i t h  s u p p o r t i n g  

d o c u m e n t a t i o n  t o  e x p l a i n  i t s  c o n t e n t s .

T h e  e s t i m a t e s  in t h i s  f i s c a l  n o t e  a r e  b a s e d  o n  t h e  r e s u l t s  o f  t h e  

A l a s k a  R a i l r o a d  T r a n s f e r  T e a m ' s  A l a s k a R a i l r o a d  A c q u i s i t i o n  

A s s e s s m e n t , r e l e a s e d  ir, D e c e m b e r  1 9 8 3 .  A l t h o u g h  o u r  " w o r s t  c a s e "  

s c e n a r i o  h a s  b e e n  u s e d  f o r  t h e s e  c a l c u l a t i o n s ,  c u r r e n t  i n d i c a t o r s  

r e g a r d i n g  u n c e r t a i n t y  e v e r  p o t e n t i a l  t r a f f i c  i n c r e a s e s  s u g g e s t  

t h i s  a n a l y s i s  f o r  F Y  8 3  is a m o r e  r e a l i s t i c  f o r e c a s t  f o r  d e t e r m i n i n g  

a c t u a l  f i s c a l  i m p a c t .

B a s e d  o n  a r e q u e s t  f r o m  t h e  S e n a t e  T r a n s p o r t a t i o n  C o m m i t t e e ,  t h e  

T r a n s f e r  T e a m  is r e - a s s e s s i n g  t h e s e  e s t i m a t e s  t o  d e v e l o p  a " b e s t  

c a s e "  a l t e r n a t i v e  f o r  l e g i s l a t i v e  c o n s i d e r a t i o n .  T h i s  a n a l y s i s  

w i l l  f a c t o r  in t h e  f u l l  i m p a c t  o f  i n c r e a s e d  r e v e n u e s  f r o m  t h e  

e x p o r t  c o a l  m o v e m e n t ,  S e a W a y  E x p r e s s '  e n t r y  i n t o  S e w a r d ,  a n d  

a d d i t i o n a l  s p e c i a l  t r a i n s  t o  m e e t  t h e  s u m m e r  c r u i s e  s h i p s  a t  

W h i t t i e r .  T h i s  i n f o r m a t i o n  w i l l  b e  p r o v i d e d  t o  y o u r  c o m m i t t e e  a s  

s o o n  a s  it b e c o m e s  a v a i l a b l e .

A l l  e s t i m a t e s  a r e  p r e s e n t e d  in c o n s t a n t  1 9 8 5  d o l l a r s  a n d  h a v e  

b e e n  i n f l a t e d  f r o m  o u r  o r i g i n a l  1 9 8 3  c o n s t a n t  d o l l a r  e s t i m a t e s  

u s i n g  a n  a n n u a l  6% i n f l a t i o n  f a c t o r .  T h e  " g e n e r a l  f u n d "  l i n e  

u n d e r  t h e  " f u n d i n g  c o m p o n e n t "  is t h e  p r o j e c t e d  a n n u a l  s h o r t f a l l  
t o  t h e  S t a t e  r e s u l t i n g  f r o m  a c q u i s i t i o n  o f  t h e  r a i l r o a d ,  In F Y  8 5 ,  
a n  o v e r a l l  a p p r o p r i a t i o n  o f  $ 1 5 . 8  m i l l i o n  w i l l  b e  n e e d e d  t o  

c o v e r  t h e  e x p e c t e d  s h o r t f a l l .

T h e  f i g u r e s  i n  t h i s  n o t e  a r e  b a s i c a l l y  t h e  s a m e  a s  t h o s e  p r e s e n t e d  

t o  t h e  S e n a t e  T r a n s p o r t a t i o n  C o m m i t t e e  f o r  t h e  C S  f o r  S B  3 5 2 .

A n o t h e r  $ 5 0 , 0 0 0  p e r  y e a r  h a s  b e e n  a d d e d  t o  t h i s  n o t e  in r e s p o n s e  

t o  t h e  h i g h e r  c o m p e n s a t i o n  l e v e l s  f o r  b o a r d  m e m b e r s  in S e c .  

4 2 . 4 0 . 0 5 0 ,  a n d  t h e  a d d i t i o n a l  n o t i c e  r e q u i r e m e n t s  in S e c .  4 2 . 4 0 . 0 9 0 .

2 6 A -T 1 L H



T h e  F Y  8 5  e s t i m a t e  is b a s e d  o n  a n  a s s u m p t i o n  t h a t  a c t u a l  t r a n s f e r  

w i l l  o c c u r  s o m e w h e r e  b e t w e e n  N o v e m b e r  a n d  J a n u a r y  o f  t h a t  f i s c a l  

y e a r .  A c c o r d i n g l y ,  m o s t  o f  t h e  f i g u r  (e . g . , r e v e n u e s )  a r e  

m e r e l y  p r o r a t e d  f o r  a s e v e n  m o n t h  f i s c a l  y e a r  e n d i n g  i n  J u l y  1 9 8 5 .

I n  a d d i t i o n ,  t h e r e  a r e  c e r t a i n  o n e - t i m e ,  s t a r t - u p  e x p e n d i t u r e s  

d i r e c t l y  a t t r i b u t a b l e  t o  t h e  a c t u a l  r a i l r o a d  t r a n s f e r  w h i c h  

c a u s e s  t h e  s i z e a b l e  s h o r t f a l l  d u r i n g  F Y  8 5. I n c l u d e d  i n  t h i s  

a r e a  a r e  s u c h  i t e m s  a s  $ 4 . 9  m i l l i o n  f o r  r e p l a c e m e n t  o f  t h e  

r a i l r o a d ' s  w o r k i n g  c a p i t a l  f u n d ,  $ 4 . 5  m i l l i o n  f o r  i n i t i a t i o n  o f  

c o m p l i a n c e  w i t h  O S H A  r e q u i r e m e n t s  a n d  s t a t e  a n d  l o c a l  b u i l d i n g  

c o d e s ,  a n d  $2 m i l l i o n  f o r  s p e c i f i c  t r a n s i t i o n  e x p e n s e s  t o  b e  

i n c u r r e d  b y  t h e  n e w  c o r p o r a t i o n  in t a k i n g  o v e r  t h e  r a i l r o a d .

A n o t h e r  $ 1 . 7 5  m i l l i o n  o f  t h e  3 0 0  l e v e l  c o n t r a c t u a l  c a t e g o r y  is 

f o r  t h e  A l a s k a  R a i l r o a d  T r a n s f e r  T e a m  t o  p e r f o r m  i t s  d u t i e s  d u r i n g  

F Y  8 5 .  T h e s e  f u n d s  a r e  t o  s u p p o r t  s e v e r a l  t i m e  t r a n s i t i o n

a c t i v i t i e s ,  m o s t  o f  w h i c h  a r e  a l r e a d y  unch.'-way in t h i s  f i s c a l  

y e a r .  A l l  o t h e r  F Y  8 5  f i s c a l  i m p a c t  t o  s t a t e  a g e n c i e s  a s  a 

r e s u l t  o f  e n a c t i n g  t h i s  l e g i s l a t i o n  h a s  a l s o  b e e n  i n c l u d e d  in 
t h i s  s u b m i t t a l .

I t r u o t  t h i s  i n f o r m a t i o n  h e l p s  t o  e x p l a i n  t h e  h i g h l i g h t s  o f  t h e  

e n c l o s e d  f i s c a l  n o t e .  If y o u  w o u l d  l i k e  a n y  a d d i t i o n a l  a s s i s t a n c e ,  

p l e a s e  d o  n o t  h e s i t a t e  t o  c o n t a c t  m e  a t  4 6 5 - 3 9 0 0 .

E n c l o s u r e

c c :  R a y  G i l l e s p i e ,  L e g i s l a t i v e  L i a i s o n ,

O f f i c e  o f  t h e  G o v e r n o r  

S e n  H a r d i n g ,  S p e c i a l  S t a f f  A s s i s t a n t ,  
O f f i c e  o f  t h e  G o v e r n o r  

R. J. K n a p p ,  C o m m i s s i o n e r ,

D e p a r t m e n t  o f  T r a n s p o r t a t i o n  &

P u b l i c  F a c i l i t i e s  

H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e  M e m b e r s

S i n e e r e l y

M a r k  S. H i c k e y - i ^ .

S t a t e  R a i l r o a d  C o o r d i n a t o r



STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

Revision Oate:

REQUEST 

Bill/Resolution N o . : HB 512

FISCAL DETAIL 
Agency Affected

Title: Alaska Railroad Corporation Program Category Affected:

Act of 1984_____________________
Sponsor: Haves, et. a l .____________
Requestor: Representative Cato 

Date of Request: 3/22/84__________

BRU, Program or Subprogram!s) Affected: 

 Alaska Railroad_______________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 85 FY 86 FY 87 FY 88 FY 8 9

OPERATING

100 PERSONAL SERVICES 24.350
200 TRAVEL 300
300 CONTRACTUAL 4,800
<tOQ SUPPLIES 5,200
500 EQUIPMENT 1 . 2 0 0

600 LAND 4 STRUCTURES -0-
700 GRANTS, CLAIMS 1 , 5 0 0

800 MISCELLANE01I<: -0-
t o TA l O p e r a t i n g !] -0- 3 7 .3 5 i- .  . 57.800 5 8 . 0 5 0 5 7 . 3 5 0 5 7 . 9 5 0

I CAPITAL -0- 15.800 _20.,A5Q_ ? o , 4 5 0 20,450. ...20,450 .

! REVENUE -0- 37.350 67 ,200 7'fi,200 73 ,300 76 ,350

FUNDING: (Thousands of D o V ars)

GENERAL FUND -0- 15.800 11 ,050 8 ,300 4 ,500 2 ,050
FEDERAL FUNDS -0- - 0 - - 0 - -0- - 0 - -n-
OTHER -0- 3 7 . 3 5 0 67 ,200 ?n ,200 73 ,300 76 ,350
TOTAL -0- 53.150... 78 .250. 78 ,.500 77 ,800 78 ,400 . .

P O SH  iO N S :
FULL-TIME

PART-TIME

TEMPORARY

-0- 478 478
.-0- 38 38
-0- 64/300 64/300

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

General Fund (Although the legislation does not speak to chis point, every 

indication suggests use of a general fund appropriation to 
offset fiscal impact.)

ANALYSIS: Attach a separate page for analysis

A *  DPrepared By: Mark S. Hickey, State Railroad Coord\ Phone: 465-3900 
Division: Alaska Railroad Tpajagff.er Team Date: 3/22/84

Approved by Commissioner: R/yyr Knapp__________________Date: 3/22/84_______
Agency: Department of Transportation & Public Faci1ities

Distribution (by Agency preparing fiscal note):

Legislative Finance 
Legislative Sponsor 
Requestor

Office of Management and Budget
Impacted Agency(ies) 12/1/83



S T A T E  O F  A L A S K A  1 9 8 4  L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E  

B i l l / R e s o l u t i o n  N o . :  H B  5 1 2

T i t l e :  A l a s k a  R a i l r o a d  C o r p o r a t i o n  A c t  o f  1 9 8 4

B I L L  A N A L Y S I S

O v e r v i e w :

T h i s  f i s c a l  n o t e  is b a s e d  i;pon t h e  r e s u l t s  o f  t h e  A l a s k a  R a i l r o a d  

T e a m ' s  A l a s k a  R a i l r o a d  A c q u i s i t i o n  A s s e s s m e n t  r e l e a s e d  in 

D e c e m b e r  1 9 8 3 .  T h a t  d o c u m e n t  p r o v i d e s  a c o m p r e h e n s i v e  a n a l y s i s  

o f  t h e  m a j o r  i s s u e s  c o n c e r n i n q  a c q u i s i t i o n  o f  t h e  A l a s k a  R a i l r o a d  

( A R R ) .  I t  i n c l u d e s  a t h o r o u g h  a s s e s s m e n t  o f  t h e  f i n a n c i a l  

e x p o s u r e  t o  t h e  S t a t e  f r o m  e n s u r i n g  c o n t i n u e d  r a i l  o p e r a t i o n s  

in a c c o r d a n c e  w i t h  t h e  r e q u i r e m e n t s  o f  t h e  A l a s k a  R a i l r o a d  

T r a n s f e r  A c t  o f  1 9 8 2  ( A R T A ) .

T h e  e s t i m a t e s  p r e s e n t e d  i n  t h i s  f i s c a l  n o t e  a r e  d e r i v e d  f r o m  

t h e  " w o r s t  c a s e "  s c e n a r i o  o f  f u t u r e  r a i l r o a d  a c t i v i t y .  C u r r e n t  

i n d i c a t o r s  s u c h  a s  t h e  c o n t i n u e d  u n c e r t a i n t y  o v e r  t h e  e x p o r t  

c o a l  c o n t r a c t s  s u g g e s t  us\> o f  t h i s  a n a l y s i s  a s  t h e  m o s t  r e a l i s t i c  

f o r e c a s t  f o r  d e t e r m i n i n g  a c t u a l  f i s c a l  i m p a c t .  P l e a s e  n o t e  

t h a t  t h e  a c q u i s i t i o n  c o s t  o f  $ 2 2 . 3  m i l l i o n  f o r  r a i l r o a d  p u r c h a s e  

h a s  b e e n  a d d r e s s e d  i n  a s e p a r a t e  f i s c a l  n o t e  a t t a c h e d  t o  t h e  

a c q u i s i t i o n  l e g i s l a t i o n .

W h i l e  c h e  d a t a  a n d  f o r e c a s t s  u s e d  i n  b o t h  t h e  A c q u i s i t i o n  

A s s e s s m e n t  a n d  t h i s  f i s c a l  n o t e  r e f l e c t  t h e  i n p u t  a n d  w o r k  o f  

t h e  r a i l r o a d  a n d  t h e  U n i t e d  S t a t e s  R a i l w a y  A s s o c i a t i o n  ( U S R A ) , 

t h e  f i n a l  e s t i m a t e s  a r e  b a s e d  o n  i n d e p e n d e n t  a n a l y s i s  a n d  

d o w n w a r d  a d j u s t m e n t  b y  t h e  T r a n s f e r  T e a m .  O u r  w o r k  i n c l u d e s  

s u c h  f a c t o r s  a s  r e m o v a l  o f  u n c e r t a i n  r e v e n u e  i n c r e a s e s ,  i n c r e a s e d  
c o s t s  f o r  c o m p l i a n c e  w i t h  s t a t e  a n d  l o c a l  b u i l d i n g  c o d e s ,  a n d  

a d d i t i o n a l  a d j u s t m e n t s  f o r  n e c e s s a r y  c a p i t a l  r e h a b i l i t a t i o n .

T h i s  b i l l  a n a l y s i s  is l i m i t e d  t o  p r o v i d i n g  e x p l a n a t i o n s  o f  t h e  

f i s c a l  i m p a c t  r e s u l t i n g  f r o m  t h e  p r o p o s e d  l e g i s l a t i o n .  It 

s h o u l d  b e  n o t e d  t h a t  t h e r e  e x i s t  p o l i c y  c o n f l i c t s  b e t w e e n  

p r o v i s i o n s  o f  t h i s  l e g i s l a t i o n  a n d  t h e  S h e f f i e l d  A d m i n i s t r a t i o n ' s  

P o l i c y  S t a t e m e n t  o f  J a n u a r y  2 6 ,  1 9 8 4 .



A s s u m p t i o n s :

T h e  F Y  8 5  f i q u r e s  a r e  b a s e d  u p o n  a n  a s s u m p t i o n  t h a t  a c t u a l  
r a i l r o a d  t r a n s f e r  w i l l  o c c u r  s o m e w h e r e  b e t w e e n  N o v e m b e r  a n d  

J a n u a r y  o f  t h a t  f i s c a l  y e a r ,  A s  a r e s u l t ,  m o s t  o f  t h e  e s t i m a t e s  

a r e  m e r e l y  p r o r a t e d  f o r  a p a r t i a l  f i s c a l  y e a r  e n d i n g  in J u l y  
1 9 8 5 .  H o w e v e r ,  t h e r e  a r e  c e r t a i n  o n e - t i m e ,  s t a r t - u p  e x p e n d i t u r e s  

d i r e c t l y  a t t r i b u t a b l e  t o  t h e  a c t u a l  r a i l r o a d  t r a n s f e r  w h i c h  

c a u s e  t h e  s i z e a b l e  s h o r t f a l l  d u r i n g  w h a t  is o n l y  a  p a r t i a l  

f i s c a l  y e a r .

A l t h o u g h  a b r e a k o u t  o f  s p e c i f i c  o p e r a t i n g  e x p e n d i t u r e s  h a s  b e e n  

p r o v i d e d  f o r  F Y  8 5  i n  o r d e r  t o  p r o v i d e  t h e  r a i l r o a d  o p e r a t i n g  

e n t i t y  a f u n c t i o n i n g  p r o g r a m  d u r i n q  i t s  f i r s t  y e a r  o f  o p e r a t i o n s ,  

a n  a c t u a l  b u d q e t  s t r u c t u r e  h a s  n o t  b e e n  i n c l u d e d  t o  a v o i d  

p r e j u d i c i n a  t h e  n e w  o p e r a t i n g  e n t i t y ' s  p r e r o g a t i v e s  t o  f o r m u l a t e  

i t s  o w n  b u d g e t  s t r u c t u r e  a n d  s u b s e q u e n t  s u b m i s s i o n s .  P l e a s e  

n o t e  t h a t  t h e  F Y  8 5  s u b m i t t a l  a l s o  c o n t a i n s  t h e  r e q u e s t  f o r  a l l  

f u n d s  n e e d e d  b y  t h e  T r a n s f e r  T e a m  a n d  o t h e r  s t a t e  a g e n c i e s  t o  

p e r f o r m  t h e  d u t i e s  r e s u l t i n g  f r o m  p a s s a g e  o f  t h i s  l e g i s l a t i o n  

a n d  a c q u i s i t i o n  o f  t h e  r a i l r o a d .

A l t h o u g h  t h e  c u r r e n t  l e g i s l a t i o n  p l a c e s  t h e  A l a s k a  R a i l r o a d  

w i t h i n  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  f o r  . 

p u r p o s e s  o f  t h e  c o n s t i t u t i o n ,  o t h e r  s e c t i o n s  o f  t h i s  b i l l  

a n t i c i p a t e  r e m o v i n a  it if a p r o p o s e d  c o n s t i t u t i o n a l  a m e n d m e n t  

p a s s e s  n e x t  N o v e m b e r .  A c c o r d i n g l y ,  t h i s  n o t e  d o e s  n o t  a d d r e s s  
a s p e c i f i c  " a g e n c y  a f f e c t e d "  t o  a v o i d  a f u t u r e  c o n f l i c t  i n  t h i s  

a r e a .

S i n c e  t h e  c o n s t i t u t i o n a l  a m e n d m e n t  c a n n o t  b e c o m e  e f f e c t i v e  

u n t i l  N o v e m b e r  if it p a s s e s ,  t h i s  n o t e  is p r e d i c a t e d  o n  a n  

a s s u m p t i o n  t h a t  a l l  f u n d s  f o r  t h e  c o r p o r a t i o n  w i l l  b e  p a s s e d  

t h r o u g h  b y  t h e  r e s p e c t i v e  l i n e  a g e n c y  u n d e r  w h i c h  t h e  c o r p o r a t i o n  

is l o c a t e d .  F u n d s  f o r  a l l  o t h e r  s t a t e  a a e n c i e s  w i l l  b e  p a s s e d  

o n  t o  t h e  T r a n s f e r  T e a m  f o r  f u r t h e r  p r o c e s s i n g  a s  a p p r o p r i a t e .

A d m i n i s t r a t i v e  c o s t s  i n c u r r e d  b y  t h e  l i n e  a q e n c y  u n d e r  w h i c h  

t h e  c o r p o r a t i o n  is l o c a t e d  s h o u l d  b e  m i n i m a l  a n d  w i l l  b e  c o v e r e d  

a s  p a r t  o f  t h e  c o r p o r a t i o n ' s  o v e r h e a d .  P l e a s e  n o t e  t h a t  a l l  

f i s c a l  i m p a c t  t o  s t a t e  a q e n c i e s  r e s u l t i n g  f r o m  t h i s  l e g i s l a t i o n  

h a v e  b e e n  c o o r d i n a t e d  b y  t h e  T r a n s f e r  T e a m  a n d  a r e  r e f l e c t e d  in 

t h i s  n o t e .

A l l  e s t i m a t e s  a r e  p r e s e n t e d  in c o n s t a n t  1 9 8 5  d o l l a r s .  A n  a n n u a l  

i n f l a t i o n  f a c t o r  o f  6 %  h a s  b e e n  u s e d  t o  c o n v e r t  t h e  o r i g i n a l  

1 9 8 3  c o n s t a n t  d o l l a r  e s t i m a t e s  in t h e  A c a u i s i t i o n  A s s e s s m e n t .



O p e r a t i n g  E x p e n d i t u r e s :

T h i s  e s t i m a t e  i n c l u d e s  b o t h  g e n e r a l  o p e r a t i n g  e x p e n s e s  a n d  n e w  
e x p e n d i t u r e s  r e s u l t i n g  f r o m  t h e  r a i l r o a d  t r a n s f e r  ( i . e . , a d d i t i o n a l  

c o s t s  due- t o  p o t e n t i a l  l o s s  o f  r a i l r o a d  g r a v e l  r e s e r v e s  u n d e r  

t h i r d - p a r t y  c l a i m s ) .  I n c l u d e d  i n  t h e  f o r m e r  c a t e g o r y  a r e  c o s t s  
f o r  m a i n t e n a n c e - o f - w a y , m a i n t e n a n c e  o f  p o w e r  a n d  e q u i p m e n t ,  

t r a n s p o r t a t i o n  s e r v i c e s ,  c o m m u n i c a t i o n s ,  a d m i n i s t r a t i o n  a n d  

o v e r h e a d ,  m a r k e t i n g  a n d  r e a l  e s t a t e  m a n a g e m e n t .  T h e  l a t t e r  

c a t e g o r y  i n c l u d e s  i n c r e a s e d  l e q a l  a n d  o v e r h e a d  e x p e n s e s ,  a d d i t i o n a l  

i n s u r a n c e  a n d  r i s k  m a n a g e m e n t  c o n t r i b u t i o n s ,  f i s c a l  i m p a c t  t o  

t h e  T r a n s f e r  T e a m  a n d  o t h e r  s t a t e  a g e n c i e s  b e c a u s e  o f  r a i l r o a d  

a c q u i s i t i o n ,  a n d  o n e - t i m e ,  s t a r t - u p  c o s t s  f o r  i t e m s  s u c h  a s  t h e  

p r i n t i n g  o f  n e w  l e t t e r h e a d  a n d  t h e  m a r k i n g  o f  p e r s o n a l  p r o p e r t y .

A l t h o u g h  r e v e n u e  is p r o j e c t e d  t o  i n c r e a s e  d u r i n g  F Y  8 7 - 8 9 ,  

c o s t s  d u r i n g  t h a t  p e r i o d  a r e  n o t  s i g n i f i c a n t l y  l a r g e r  t h a n  t h e  

f i r s t  t w o  y e a r s  o f  o p e r a t i o n s  d u e  t o  t h e  s i z e a b l e ,  o n e - t i m e  
t r a n s f e r  r e l a t e d  e x p e n s e s  i m m e d i a t e l y  f o l l o w i n g  t r a n s f e r .

T h e s e  e s t i m a t e s  a r e  b a s e d  o n  h i s t o r i c a l  d a t a  p r o v i d e d  b y  c u r r e n t  

r a i l r o a d  p e r s o n n e l  a n d  r e f l e c t  a n t i c i p a t e d  o p e r a t i n g  e x p e n d i t u r e s  

n e e d e d  t o  c o m p l y  w i t h  t h e  t e r m s  o f  A R T A .

A t t a c h m e n t  A  p r o v i d e s  m o r e  d e t a i l s  o n  t h e  F Y  8 5  s u b m i t t a l  b y  
o b j e c t  o f  e x p e n d i t u r e .  S o m e  $ 4  m i l l i o n  o f  t h i s  e s t i m a t e  is t o  

c o v e r  i m m e d i a t e  e x p e n d i t u r e s  r e s u l t i n g  f r o m  a c t u a l  t r a n s f e r  o f  

t h e  r a i l r o a d .  T h i s  i n c l u d e s  t h e  f o l l o w i n g :

(1) $ 1 , 7 5 0  m i l l i o n  f o r  t h e  A l a s k a  R a i l r o a d  T r a n s f e r  T e a m  t o  

p e r f o r m  i t s  d u t i e s  a s  o u t l i n e d  in A t t a c h m e n t  B;

(2) $ 2  m i l l i o n  f o r  s p e c i f i c  o n e - t i m e ,  s t a r t - u p  c o s t s  t o  b e  

i n c u r r e d  b y  t h e  n e w  e n t i t y  f o r  i t e m s  s u c h  a s  t h e  m a r k i n g  

a n d  i n v e n t o r y i n g  o f  p e r s o n a l  p r o p e r t y ,  t h e  p r i n t i r g  o f  

n e w  s t a t i o n e r y  a n d  p a y m e n t  w a r r a n t s ,  a d d i t i o n a l  l e g a l  
c o s t s ,  a n d  c e r t a i n  c o r p o r a t i o n  e x p e n d i t u r e s  f o r  t h e  n e w  
B o a r d  o f  D i r e c t o r s ;

(3) $ 2 0 0 , 0 0 0  in f u n d s  t o  c o n d u c t  a f i n a l  p r e - t r a n s f e r  a u d i t  
t o  e s t a b l i s h  t h e  a c c u r a c y  o f  b a l a n c e  s h e e t s  a n d  t h e  

i d e n t i f i c a t i o n  o f  a c c o u n t i n g  p r o b l e m  a r e a s ;  a n d

(4) $ 8 0 , 0 0 0  in a d d i t i o n a l  f i s c a l  i m p a c t  t o  t h e  D e p a r t m e n t  o f  

A d m i n i s t r a t i o n  t o  e n s u r e  p r e s e r v a t i o n  o f  r a i l r o a d  a r c h i v a l  
r e c o r d s  a n d  a d d i t i o n a l  l a b o r  r e l a t i o n s  w o r k  n o t  b u d g e t e d  

f o r  in t h e  T r a n s f e r  T e a m ' s  F Y  8 5  b u d g e t  m e m o .



A n o t h e r  c o m p o n e n t  of the FY 85 s u b m i t t a l  i n c l u d e s  $ 2 7 0 , 0 0 0  in 
funds in d i r e c t  r e s p o n s e  t o  the f o l l c w i o q  r e q u i r e m e n t s  o f  the 
l e a i s l a t i o n :

(1) $ 2 0 0 , 0 0 0  to i n i t i a t e  the S p e c i a l  R e p o r t  r e q u i r e d  in
S e c t i o n  9 on  the f e a s i b i l i t y  of a t t r a c t i n g  p r i v a t e  
s e c t o r  i n v o l v e m e n t  in the r a i l r o a d ' s  o p e r a t i o n s ;

(2) $ 3 5 , 0 0 0  to the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  to r e s p o n d
to  a n y  s t a t e  land r e q u e s t  by the c o r p o r a t i o n  u n d e r
S e c t i o n  4 2 . 4 0 . 3 6 0 ;  and

(3) $ 3 5 , 0 0 0  to fund c o s t s  for the new r a i l r o a d  e m p l o y e e s
l a b o r  r e l a t i o n s  a q e n c y  as p r o v i d e d  in S e c t i o n  4 2 . 4 0 . 7 8 0 .

T h e  r e m a i n i n q  e s t i m a t e s  in this area r e f l e c t  the n o r m a l  o p e r­
ating  expense.' by c a t e g o r y  for the p a r t  of FY 85 i n v o l v i n q  
s t a t e  o p e r a t i o n  of the r a i l r o a d .  T h e s e  s p e c i f i c  e s t i m a t e s  h a v e  
b e e n  p r e p a r e d  wi t h  the c l o s e  c o o p e r a t i o n  of r a i l r o a d  a d m i n i s t r a t i o n  
and b u d g e t i n q  p e r s o n n e l .  All e x p e n d i t u r e s  for p e r  d i e m  and 
c o n p e n s a t i o n  of the B o a r d  o f  D i r e c t o r s  h a v e  b e e n  i n c l u d e d  in 
the g e n e r a l  e s t i m a t e s  for the 100 and 200 c a t e o o r i e s .

C a p i t a l  E x p e n d i t u r e s ; • •

Th e  c a p i t a l  c o m p o n e n t  of this fiscal n o t e  r e p r e s e n t s  a c o m b i n a t i o n  
of i n c r e a e d  c a p i t a l  c o s t s  r e s u l t i n g  from t r a n s f e r  and p r o r a t e d  
e x p e n d i t u r e s  for o n q o i n o  r a i l r o a d  o p e r a t i o n s .  T h e  a n a l y s i s  
c o n t a i n e d  in C h a p t e r s  4 and 5 of the A c q u i s i t i o n  A s s e s s m e n t  
s e r v e  as the b a s i s  for both of t h e s e  e s t i m a t e s .

In a d d i t i o n ,  the r e s u l t s  f r o m  the S t a t e ' s  i n d e p e n d e n t  e n q i n e e r i n q  
c o n d i t i o n  a s s e s s m e n t  h a v e  be e n  used to p r o i e c t  an i n c r e a s e d  
level of e x p e n d i t u r e  m i n i m a l l y  a c c e p t a b l e  to b e g i n  r e v e r s i n g  
d e t e r i o r a t i o n  of the r a i l r o a d ' s  p h y s i c a l  pl a n t ,  i n c l u d i n g  the 
i n i t i a t i o n  of a s y s t e m a t i c  p l a n  for r e p l a c i n g  aged r o l l i n g  
stock. It is i m p o r t a n t  to u n d e r s t a n d  that e n q i n e e r i n q  c o n d i t i o n  
a l o n e  c a n n o t  be the basis for a p r o j e c t e d  level of s u s t a i n e d  
c a p i t a l  e x p e n d i t u r e ,  but m u s t  be t e m p e r e d  by n a t i o n a l  t r a d e - o f f s  
b e t w e e n  l o n q - t e r m  p l a n t  c o n d i t i o n  and a v a i l a b l e  r e v e n u e s .

T h e  c a p i t a l  e s t i m a t e  of $ 1 5 . 8  m i l l i o n  i n c l u d e s  a o n e - t i m e  e x­
p e n d i t u r e  cf  $4 . 9  m i l l i o n  to r e p l a c e  the r a i l r o a d ' s  w o r k i n q  
c a p i t a l  fund. A R T A  e s t a b l i s h e s  a p r o c e s s  w h e r e  little, if any, 
m o n e y  wi l l  be t r a n s f e r r e d  f r o m  the A R R ' s  R e v o l v i n g  Fund b e c a u s e  
of p r e - t r a n s f e r  f e d eral c l a i m s  and c o n t i n g e n t  l i a b i l i t i e s  that 
mu s t  be pa i d  by the fund. As a r e s ult, an am o u n t  e q ual to 
a b o u t  o n e  m o n t h ' s  w o r t h  of o p e r a t i n g  e x p e n s e s  (which is s i m i l a r



to w o r k i n q  c a p i t a l  r e q u i r e m e n t s  for o t h e r  r a i l r o a d s )  is n e e d e d  
to fund and m a i n t a i n  a d e q u a t e  w o r k i n g  c a p i t a l  for the r a i l r o a d  
a f t e r  t r a n s f e r .

A n o t h e r  c a p i t a l  e x p e n d i t u r e  r e s u l t i n a  f r o m  r a i l r o a d  t r a n s f e r  is 
the i n i t i a t i o n  of c o m p l i a n c e  w i t h  O c c u p a t i o n a l  S a f e t y  arl H e a l t h  
A c t  (OSHA) r e q u i r e m e n t s  and s t a t e  and l o cal b u i l d i n g  codes. 
A p p r o x i m a t e l y  $4 . 5  m i l l i o n  p e r  y e a r  h a s  b e e n  set a s i d e  d u r i n g  
t he f o r e c a s t e d  p e r i o d  to m o v e  t o w a r d  c o m p l i a n c e  in t h e s e  areas. 
C h a p t e r  5.3 o f  the A c q u i s i t i o n  A s s e s s m e n t  p r o v i d e s  m o r e  d e t a i l s  
r e g a r d i n g  t h i s  r e q u i r e m e n t .

T h e  r e m a i n i n g  $6.4 m i l l i o n  of this e s t i m a t e  c o v e r s  q e n e r a l  
r a i l r o a d  c a p i t a l  needs, p r o r a t e d  for the p e r i o d  of s t a t e  o w n e r­
sh i p  d u r i n g  FY 85. An a d d i t i o n a l  $ 7.85 m i l l i o n  is p r o j e c t e d  
for e x p e n d i t u r e  by the r a i l r o a d  for this p r o g r a m .  A t t a c h m e n t  C 
p r o v i d e s  a d d i t i o n a l  i n f o r m a t i o n  r e g a r d i n g  the c a p i t a l  i m p r o v e m e n t  
p r o q r a m  to be p e r f o r m e d  d u r i n g  FY 85.

It s h o u l d  a l s o  be n o ted that b a s e d  o n  a r e c e n t  a u d i t  r e v i e w  of 
the A R F ' s  f i n a n c i a l  statement.;, a b o u t  $4 m i l l i o n  p e r  y e a r  of 
c a p i t a l  e x p e n d i t u r e s  c o uld just as e a s i l y  be c a t e g o r i z e d  as 
o p e r a t i n g  c o s t s  ( p r i m a r i l y  m a i n t e n a n c e - o f - w a v  e x p e n d i t u r e s )  if 
g e n e r a l l y  a c c e p t e d  a c c o u n t i n g  p r i n c i p l e s  are a p p l i e d  to the 
r a i l r o a d .  H o w e v e r ,  no a d j u s t m e n t s  h a v e  b e e n  m a d e  with o u r  
e s t i m a t e s  to a v oid c r e a t i n g  g r e a t e r  c o n f u s i o n  by c o n f l i c t i n g  
wi t h  e x i s t i n q  r a i l r o a d  p r o c e d u r e s  p r i o r  to a g e n e r a l  s y s t e m  
o v e r h a u l  by the c o r p o r a t i o n  upon transfer.

R e v e n u e :

T h i s  e s t i m a t e  on a prorated' b a s i s  r e p r e s e n t s  p r o j e c t e d  FY 85 
r e v e n u e s  f r o m  its freight, p a s s e n g e r  and real p r o p e r t y  r e n t a l  
a c t i v i t i e s .  The FY 35 r e v e n u e  fi q u r e  is b a s e d  on a p r o j e c t e d  
c o m m o d i t y  m i x  fairly s i m i l a r  to the last two y e a r s  of r a i l r o a d  
o p e r a t i o n s .  A t t a c h m e n t  D c o n t a i n s  some a d d i t i o n a l  i n f o r m a t i o n  
f r o m  the A R R ' s  1983 D r a f t  A n n u a l  R e p o r t  r e g a r d i n g  FY 82 and 
FY 83 o p e r a t i o n s .

T h e s e  p r o j e c t i o n s  are b a s e d  on i n f o r m a t i o n  from the r a i l r o a d  
and U S R A , w h i c h  w e r e  then a d j u s t e d  d o w n w a r d  by the T r a n s f e r  T e a m  
to r e m o v e  50% of the net cash from a n t i c i p a t e d  r e v e n u e  i n c r e a s e s  
in e x p o r t  c oal, i n t e r l i n e  and p i p e  tra f f i c .  If e i t h e r  of t h e s e  
m o v e m e n t s  w e r e  ir fact to m a t e r i a l i z e  in a s i g n i f i c a n t  way, it 
c o u l d  s i z e a b l y  r e d u c e  the need for g e n e r a l  fund a s s i s t a n c e  
d u r i n g  FY 87-89. L i k e w i s e ,  any m a n o r  d o w n s w i n g  from our p r o j e c­
tions w o u l d  p r o b a b l y  r e s u l t  in the need for e v e n  l a r g e r  g e n e r a l  
fund a s s i s t a n c e  d u r i n g  t h o s e  vears.



F u n d i n a  Source:

T h e  " O t h e r  Fu n d s "  a p p e a r i n a  on the f i s c a l  n o t e  are r a i l r o a d  
r e v e n u e s .

P o s i t i o n s :

A R T A  b a s i c a l l y  m a n d a t e s  a t w o - y e a r  p e r i o d  of fu l l  p r o t e c t i o n  of 
c u r r e n t  s a l a r i e s  and b e n e f i t s  for all e m p l o y e e s  w h o  c h o o s e  to 
t r a n s f e r .  W h a t  h a p p e n s  f o l l o w i n a  th a t  p e r i o d  b e c o m e s  a m a t t e r  
for c o n t r a c t u a l  n e g o t i a t i o n  b e t w e e n  m a n a g e m e n t  and e m p l o y e e s .

T h e  f i g u r e s  p r e s e n t e d  in th i s  p a r t  of the f i s c a l  n o t e  are the 
a c t u a l  n u m b e r  of e m p l o y e e s  in ea c h  c a t e g o r y  as o f  M a r c h  1,
1984. N o  e s t i m a t e  c a n  be m a d e  of the a c t u a l  n u m b e r  of t h o s e  
c h o o s i n g  to t r a n s f e r ,  a l t h o u g h  it is a n t i c i p a t e d  th a t  most 
e m p l o y e e s  w i l l  d o  so. In the c a s e  of t e m p o r a r y  e m p l o y e e s ,  the 
first n u m b e r  on this line is the a c t u a l  n u m b e r  tod a y ,  w h i l e  the 
s e c o n d  e s t i m a t e  r e f l e c t s  the a v e r a g e  n u m b e r  of t e m p o r a r y  h i r e s  
used in the s u m m e r  for m a j o r  m a i n t e n a n c e  work.

S u m m a r y :

The- e s t i m a t e s  o r o v i d  d in the a t t a c h e d  fi s c a l  n o t e  are p r i m a r i l y  
D a sed on  the T r a n s f e r  T e a m ' s  a s s e s s m e n t  of the l i k e l y  fiscal 
i m p a c t s  fron s t a t e  a c q u i s i t i o n  of the A l a s k a  P a i l r c a d .  It is 
i m p o r t a n t  to r e i t e r a t e  that hie a c q u i s i t i o n  cost of  $22.3 
m i l l i o n  has be e n  a d d r e s s e d  in a s e p a r a t e  f i s c a l  n o t e  a t t a c h e d  
to the a c q u i s i t i o n  l e a i s l a t i o n .

It is our v i e w  that the c o r o o r a t i o n 's o v e r a l l  o r g a n i s a t i o n  as 
c u r r e n t l y  e n v i s i o n e d  in the p r o p o s e d  l e g i s l a t i o n  w i l l  net h a v e  
any a p p r e c i a b l e  impact i m m e d i a t e l y  on the r a i l r o a d ' s  g e n e r a l  
f i n a n c i a l  c o n d i t i o n .  B e y o n d  the i n c r e a s e d  cost for m o d i f y i n g  
the e x i s t i n g  a d m i n i s t r a t i v e  and m a n a g e m e n t  s y s t e m s  d u r i n g  the 
first two or t h r e e  v e a r s  f o l l o w i n g  s t a t e  t a k e o v e r ,  it is d i f f i c u l t  
to p r e d i c t  w h e t h e r  the p r o p o s e d  o r g a n i z a t i o n a l  a r r a n g e m e n t s  in 
this l e g i s l a t i o n  will g e n e r a t e  c o s t  e f f i c i e n c i e s  not e n j o y e d  
d u r i n g  federal o w n e r s h i p .

T h e  p h i l o s o p h y  in the c u r r e n t  l e g i s l a t i o n  is, to the e x t e n t  
p o s s i b l e ,  to f o s t e r  a s e l f - s u s t a i n i n g  b u s i n e s s  o r i e n t a t i o n  for 
r a i l r o a d  o p e r a t i o n s .  T h i s  is c o n s i s t e n t  wi t h  the T r a n s f e r  
T e a m ' s  a n a l y s i s  of the t y pes of s t e p s  n e c e s s a r y  to a c h i e v e  a 
b r e a k - e v e n  p o s i t i o n  at some p o i n t  d u r i n q  the f irst d e c a d e  of 
s t a t e  o p e r a t i o n s .



T h e r e  is no s p e c i f i c  m a n d a t e  in this l e g i s l a t i o n  for n e w  e x t e n­
sio n s  or a n y  m o r e  s e r v i c e s  t h a n  t h o s e  c u r r e n t l y  in e x i s t e n c e .
T h i s  s h o u l d  a l l o w  the r a i l r o a d  a d e q u a t e  ti m e  to r e o r g a n i z e  and 
s t r e a m l i n e  its e x i s t i n g  o p e r a t i o n s .  In a d d i t i o n ,  a l t h o u g h  
s e v e r a l  s p e c i f i e d  p l a n n i n g  r e s p o n s i b i l i t i e s  h a v e  b e e n  a d ded to 
the r a i l r o a d ' s  d u t i e s ,  the l o n g - t e r m  s a v i n g s  f r o m  p e r f o r m i n g  
t h e s e  k i n d s  of s y s t e m a t i c  a s s e s s m e n t s  s h o u l d  m o r e  t h a n  c o m p e n s a t e  
for a n y  s h o r t - t e r m  c o s t s  r e s u l t i n g  f r o m  p e r f o r m a n c e  o f  t hese 
e f f o r t s .

A t t a c h m e n t  E is a ten y e a r  s u m m a r y  (FY 73-82) of the r a i l r o a d  
f i n a n c i a l  o p e r a t i o n s  d u r i n g  f e d e r a l  o w n e r s h i p .  It s h o u l d  be 
n o t e d  that an a o d i t i o n a l  $ 6 6 . 2  m i l l i o n  d o l l a r s  in c o n o r e s s i o n a l  
a p p r o p r i a t i o n s  w a s  p r o v i d e d  d u r i n q  this p e r i o d  to c o v e r  p a s s e n g e r  
e x p e n s e s  and c e r t a i n  c a p i t a l  ne e d s ,



ATTACHMENT A

O p e r a t i n g  B u d g e t  - FY85

Tn T h o u s a n d s  (000) of D o l l a r s

T h i s  o p e r a t i n g  b u d q e t  is p r o r a t e d  for FY 85 e x c e p t  for the i m p a c t s  
t o  s t a t e  a g e n c i e s  d e p i c t e d  in the 300 level. A l l  a m o u n t s  s h o w n  are 
in 1985 d o l l a r s .  T h e s e  e s t i m a t e s  r e p r e s e n t  the t o t a l  p r o r a t e d  
FY 85 o p e r a t i n g  b r ^ q e t  for t'e r a i l r o a d  f o l l o w i n g  s t a t e  a c q u i s i t i o n .  
P r o j e c t e d  r e v e n u e s  f r o m  the r a i l r o a d ' s  o p e r a t i o n s  w i l l  s e r v e  as 
the m a i n  s o u r c e  of funds for t h e s e  e x p e n d i t u r e s ,  w i t h  l i m i t e d  
a s s i s t a n c e  f r o m  g e n e r a l  fund a p p r o p r i a t i o n s .

C a t e q o r v A m o u n t E x p l a n a t i o n

100 P e r s o n a l  
S e r v i c e s

$ 2 4 , 3 5 0 . 0

200 T r a v e l 300.0

300 C o n t r a c t u a l  4 , 1 00.0

T h i s  f u n d i n g  level is b a s e d  up o n  
c u r r e n t  w o r k  f o r c e  of 478 p e r m a n e n t  
f u l l - t i m e ,  38 p a r t - t i m e  and 64 t e m­
p o r a r y  p o s i t i o n s .  Of this a m o u n t  
s a l a r y  c o m p r i s e s  $ 1 9 , 9 8 0  and b e n e f i t s  
c o m p r i s e  $4,370. A l s o  i n c l u d e d  in 
this e s t i m a t e  are the B o a r d  of 
D i r e c t o r s '  c o m p e n s a t i o n  e x p e n s e s .  . .

T h i s  f u n dinq l e vel is the e s t i m a t e  
of travel f u n d i n g  needs, i n c l u d i n g  
the B o ard of D i r e c t o r s '  t r a v e l  expenses,

T h i s  f u n d i n q  l e v e l  i n c l u d e s  c o v e r a g e  
of the f o l l o w i n g  areas: c o n t i n u a t i o n
of T r a n s f e r  T e a m  a c t i v i t i e s  for FY 85 - 
$ 1 , 7 5 0 . 0  (see A t t a c h m e n t  B); T r a n s f e r  
F i n a n c i a l  A u d i t  - $ 2 0 0.0; $ 2 0 0 . 0  for 
i n i t i a t i o n  of the S p e c i a l  R e p o r t  
r e q u i r e d  in S e c t i o n  9 of  the bill; 
D e p a r t m e n t  of  A d m i n i s t r a t i o n  - $ 8 0 . 0  
for a r c h i v e s  p r e s e r v a t i o n  and l a b o r  
r e l a t i o n s  c o o r d i n a t i o n ;  c o s t s  for the 
l a b o r  r e l a t i o n s  a g e n c y  u n d e r  A r t i c l e  8 
of the bill - $35.0; D e p a r t m e n t  of 
N a t u r a l  R e s o u r c e s  - $ 3 5 . 0  for land 
d e s i g n a t i o n  a c t i v i t i e s  u n d e r  A r t i c l e  5 
of the bill. T h e  r e m a i n d e r  of t h e s e  
f unds are for the r a i l r o a d ' s  g e n e r a l  
c o n t r a c t u a l  n e e d s  r e s u l t i n g  from 
c a p i t a l  i m p r o v e m e n t ,  o p e r a t i o n s  and 
f i n a n c i a l  p l a n n i n g  a c t i v i t i e s .



400 S u p p l i e s  5 , 2 0 0 . 0  T h i s  f u n d i n q  l e v e l  is r e q u i r e d  for the
d a y - t o - d a y  o p e r a t i o n s  of  the r a i l r o a d ,  
s u p p o r t i n g  all f a c e t s  of o p e r a t i o n s  
f r o m  a d m i n i s t r a t i o n  to m a i n t e n a n c e  of 
way.

500 E q u i p m e n t  1 , 2 00.0 T h i s  it e m  is the c o m p l e m e n t  of the
s u p p l y  item also s u p p o r t i n g  d a y  t o - d a y  
r a i l r o a d  o p e r a t i o n s .

1 ,500.0 T h i s  item p r o v i d e s  for f unds for the 
r a i l r o a d ' s  risk m a n a g e m e n t  e x p e n s e s ,  
p a y m e n t  of  d a m a g e  c l a ims, w o r k m e n ' s  
c o m p e n s a t i o n  e x p e n s e s  and o t h e r  m o n e y  
c l a i m s  a g a i n s t  t h e  r a i l r o a d .  No 
g r a n t s  are a n t i c i p a t e d .

700 G r a n t s  & 
C l a i m s

T O T A L : 3 7 , 3 5 0 . 0



Attachment B 
3/14/84

A L A S K A  R A I L R O A D  T R A N S F E R  P R O J E C T  

F Y  85 P R O J E C T  B U D G E T

T h e  g o a l  of the A l a s k a  R a i l r o a d  T r a n s f e r  T e a m  is to p r o v i d e  an 
o r d e r l y  and i n f o r m e d  d e c i s i o n - m a k i n g  p r o c e s s  for p o s s i b l e  t r a n s f e r  
of  the A l a s k a  R a i l r o a d  f r o m  f e d e r a l  o w n e r s h i p ,  t h u s  e n s u r i n g  
c o n t i n u a t i o n  o f  e s s e n t i a l  r a i l  s e r v i c e s  in A l a s k a .  If a d e c i s i o n  
is r e a c h e d  to p u r s u e  s t a t e  t a k e - o v e r  of the r a i l r o a d ,  t h e n  it is 
a l s o  the go a l  of the A l a s k a  R a i l r o a d  T r a n s f e r  T e a m  to o r g a n i z e  
and o v e r s e e  a s y s t e m a t i c  t r a n s i t i o n  fr o m  f e d e r a l  o w n e r s h i p .

T h i s  d o c u m e n t  d i s c u s s e s  the m a j o r  w o r k  c o m p o n e n t s  of the FY 85 
b u d g e t  s u b m i t t a l .  T h e  ne e d  to p u r s u e  some of t h e s e  e f f o r t s  is 
e n t i r e l y  c o n t i n g e n t  o n  a d e c i s i o n  to acquire, w h i l e  o t h e r  w o r k  
e f f o r t s  are s e p a r a t e  fr o m  t h a t  d e c i s i o n .  A t t a c h m e n t  A p r o v i d e s  
the FY 85 b u d g e t  s u b m i t t a l  as i n t r o d u c e d  by t h e  G o v e r n o r .  A t t a c h­
me n t  B is the p r o j e c t  b u d g e t  for FY 84 and p r o v i d e s  c o n s i d e r a b l e  
d e t a i l  r e q a r d i n g  s e v e r a l  w o r k  tasks, m a n y  of w h i c h  are o n g o i n g  in
1985.

T h e  f o l l o w i n g  b r e a k d o w n  is s t r u c t u r e d  on a c o m p o n e n t  or a g e n c y  
basis, v e r s u s  r e i t e r a t i n g  s p e c i f i c  d e t a i l s  r e g a r d i n g  o n g o i n g  
w o r k  tasks. As a r e s u l t ,  so m e  of this e x p l a n a t i o n  s h o u l d  be r e a d  
in c o n j u n c t i o n  w i t h  A t t a c h m e n t  3 in o r d e r  to f u l l y  u n d e r s t a n d  
all o f  the s c h e d u l e d  w o r k  e f f o r t s .

W o r k  C o m p o n e n t  #1 - A l a s k a  R a i l r o a d  T r a n s f e r  T e a m  S t a f f

As I n d i c a t e d  in A t t a c h m e n t  A, f u n d i n g  is n e e d e d  to s u p p o r t  four 
p o s i t i o n s  in the O f f i c e  of the C o m m i s s i o n e r ,  D e p a r t m e n t  of T r a n s­
p o r t a t i o n  and P u b l i c  F a c i l i t i e s .  T h e s e  p o s i t i o n s  are as follows: 
a S t a t e  R a i l r o a d  C o o r d i n a t o r  (Special A s s i s t a n t  II); a P l a n n e r  IV; 
a P l a n n e r  III; and a C o r r e s p o n d e n c e  S e c r e t a r y  III. T h e s e  fou>* 
i n d i v i d u a l s  c o m p r i s e  the T r a n s f e r  T e a m  S taff w i t h  d i r e c t  r e s p o n­
s i b i l i t y  for p e r f o r m a n c e  and c o o r d i n a t i o n  of all t e a m  a c t i v i t i e s .  
T h i s  g r o u p  r e p o r t s  d i r e c t l y  to the C o m m i s s i o n e r  of D O T & P F  in the 
p e r f o r m a n c e  of  t h e i r  d u t i e s .  T h e  follo w i n g  b r e a k d o w n  r e p r e s e n t s  
e x p e n d i t u r e s  d i r e c t l y  r e l a t e d  to this area by o b j e c t  of e x p e n d i t u r e .

O b j e c t  of E x p e n d i t u r e

P e r s o n a l  S e r v i c e s
T r a v e l
C o n t r a c t u a l

S u p p l i e s

D e s c r i p t i o n  A m o u n t

4 P o s i t i o n s  - D O T & P F  5 1 9 5 , 1 0 0
4 P o s i t i o n s  - D O T & P F  6 6 , 0 0 0
P r i n t i n g / l i m i t e d

P r o f e s s s i o n a l  S e r v i c e s  3 5 , 0 0 0
M i s c e l l a n e o u s  8 , 0 0 0

T o t a l $ 3 0 4 , 1 0 0



A n  e x i s t i n g  R e i m b u r s a b l e  S e r v i c e s  A g r e e m e n t  w i t h  the D e p a r t m e n t  
o f  N a t u r a l  R e s o u r c e s  w i l l  be c o n t i n u e d  d u r i n g  FY  85. W o r k  e f f o r t s  
c o v e r e d  b y  this a s s i s t a n c e  i n c l u d e  o n g o i n g  s u p p o r t  a c t i v i t y  by 
t he D i v i s i o n  o f  T e c h n i c a l  S e r v i c e s  for c o n v e y a n c e  d o c u m e n t s  and 
r e l a t e d  t i t l e  r e v i e w  w o rk. A d d i t i o n a l  s u p p o r t  by D N R  v/ill be 
p r o v i d e d  for c o o r d i n a t i o n  wi t h  the B u r e a u  of L a n d  M a n a g e m e n t ' s  
c a d a s t r a l  s u r v e y  w o r k  and a s s i s t a n c e  f r o m  the D i v i s i o n  of L a n d  
and W a t e r  M a n a g e m e n t  to i m p l e m e n t  the r a i l r o a d  t r a n s f e r .  T h e  
f o l l o w i n g  b r e a k d o w n  b y  o b j e c t  of e x p e n d i t u r e  p r e s e n t s  the n e e d e d  
f u n d i n g  for t h e s e  s e r v i c e s .

W o r k  C o m p o n e n t  #2 - D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s  A s s i s t a n c e

O b j e c t  of E x p e n d i t u r e

P e r s o n a l  S e r v i c e s
T r a v e l
C o n t r a c t u a l

S u p p l i e s

D e s c r i p t i o n

4 P o s i t i o n s  - 
4 P o s i t i o n s  - 
M i s c e l l a n e o u s  

P r o f e s s i o n a l  
M i s c e l l a n e o u s

T o t a l

D N R
D N R

S e r v i c e s

A m o u n t

$191 ,900 
2 0 , 0 0 0

3 0 , 0 0 0  
8 , 1 0 0

$ 2 5 0 , 0 0 0

W o r k  C o m p o n e n t  #3 - D e p a r t m e n t  of L a b o r  A s s i s t a n c e

S p e c i f i c  a s s i s t a n c e  is s t i l l  n e e d e d  by the D e p a r t m e n t  of L a b o r  to 
p e r f o r m  an e x t e n s i v e  s u r v e y  o f  the r a i l r o a d ' s  p h y s i c a l  f a c i l i t i e s  
in r e l a t i o n  to f e d e r a l  and s t a t e  o c c u p a t i o n a l  s a f e t y  and h e a l t h  
laws, r e g u l a t i o n s  and s t a n d a r d s .  A l t h o u g h  this was s c h e d u l e d  for 
p e r f o r m a n c e  d u r i n g  FY 84, i n s u f f i c i e n t  f u n d i n g  r e q u i r e d  p o s t p o n e m e n t  
of this w o r k  e f f o r t  u ntil FY 85. S c h e d u l - d  f u n d s  d u r i n g  FY 84 
for this e f f o r t  w e r e  d i v e r t e d  to c o v e r  a d d i t i o n a l  l a b o r  r e l a t i o n s  
w o r k  by the D e p a r t m e n t  of A d m i n i s t r a t i o n  and the use of an E n g i n e c r -  
i n - T r a i n i n g  p o s i t i o n  to a s s i s t  w i t h  the e n g i n e e r i n g  c o n d i t i o n  
a s s e s s m e n t .  T h e  f o l l o w i n g  b r e a k d o w n  p r o v i d e s  an e s t i m a t e  for this 
a c t i v i t y  by o b j e c t  of e x p e n d i t u r e .

O b j e c t  of E x p e n d i t u r e

P e r s o n a l  S e r v i c e s

T r a v e l
T r a i n i n g
C o n t r a c t u a l

S u p p l i e s
E q u i p m e n t

D e s c r i p t i o n

D O L

D O L

2 F u l l - t i m e  - 
2 p a r t - t i m e  

2 F u i l - t i m e  - 
2 F u l l - t i m e
M i s c e l l a n e o u s  P r o f e s s i o n a l  

•Services 
M i s c e l l a n e o u s
H e a l t h  S a m p l i n a  E q u i p m e n t /  

M e m o r y  T y p e w r i t e r

A m o u n t

$ 1 4 2 , 7 0 0

7 ,300
5 ,200

3 9 , 8 0 0

6 , 5 0 0  

1 2 . 0 0 0

T o t a l $ 2 1 3 , 5 0 0



W o r k  C o m p o n e n t  #4 - D e p a r t m e n t  o f  A d m i n i s t r a t i o n  A s s i s t a n c e

A c t i v i t y  in the a r e a  w i l l  c o n s i s t  of c o n t i n u i n g  w o r k  e f f o r t s  
i n i t i a t e d  d u r i n g  F Y  84 e x p l a i n e d  u n d e r  t a s k  #6 of  A t t a c h m e n t  B. 
P a r t i c u l a r  a t t e n t i o n  m u s t  be p a i d  to the a n a l y s i s  o f  the five 
c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s ,  w h i c h  w i l l  s u p p o r t  the full 
s c a l e  i n i t i a t i o n  o f  the t w o - y e a r  r e n e g o t i a t i o n  p r o c e s s  in c o n­
ju n c t i o n  with the n e w  e n t i t y  e s t a b l i s h e d  to o p e r a t e  the r a i l r o a d .  
A n o t h e r  i m p o r t a n t  w o r k  e f f o r t  w i l l  be to c o n d u c t  an o r d e r l y  
t r a n s i t i o n  f r o m  f e d e r a l  to s t a t e  o w n e r s h i p  for all p e r s o n n e l  
m a t t e r s  and e n s u r e  t h a t  all o f  the s p e c i f i e d  r e q u i r e m e n t s  f r o m  
the f e d e r a l  t r a n s f e r  l e g i s l a t i o n  are p r o p e r l y  m e t  b y  the n e w  
o r g a n i z a t i o n  e s t a b l i s h e d  to o p e r a t e  the r a i l r o a d .  O t h e r  e f f o r t s  
i n c l u d e  a s s i s t a n c e  w i t h  i n s u r a n c e  and ri s k  m a n a g e m e n t  needs. T h e  
f o l l o w i n g  b r e a k d o w n  b y  o b j e c t  o f  e x p e n d i t u r e  p r e s e n t s  the n e c e s s a r y  
f u n d i n g  for t h i s  area.

O b j e c t  of E x p e n d i t u r e

P e r s o n a l  S e r v i c e s

T r a v e l
C o n t r a c t u a l

S u p p l i e s

D e s c r i p t i o n

1 F u l l - t i m e  P o s i t i o n
2 P a r t - t i m e  P o s i t i o n s
1 F u l l - t i m e ,  2 P a r t - t i m e  
L i a i s o n  A s s i s t a n c e /  

M i s c e l l a n e o u s  
P r o f e s s i o n a l  S e r v i c e s  

M i s c e l l a n e o u s

T o t a l

A m o u n t

$ 1 0 5 , OJO 
4 5 , 0 0 0

lOS\c>c>s>

2 , 4 0 0

$ 2 5 7 , 4 0 0

W o r k  C o m p o n e n t  #5 - D e p a r t m e n t  of  L a w  A s s i s t a n c e

A s s i s t a n c e  f r o m  the D e p a r t m e n t  of L a w  is n e e d e d  for s e v e r a l  t a s k s  
to be p e r f o r m e d  b y  e x i s t i n g  AG s t a f f  and r e t a i n e d  s p e c i a l  c o u n s e l .  
I n c l u d e d  are the f o l l o w i n g  w o r k  ef f o r t s :  (1) l e g a l  w o r k  p e r t a i n i n g
to the 3(e) (ANCSA) c l a i m s  a g a i n s t  r a i l r o a d  p r o p e r t y  by n a t i v e  
v i l l a g e  c o r p o r a t i o n s ,  i n c l u d i n g  o n g o i n g  n e g o t i a t i o n  and s t a f f  
w o r k  to s u p p o r t  the S t a t e ' s  p o s i t i o n  d u r i n g  the a d j u d i c a t i o n  
pro c e s s ;  (2) l e q a l  a s s i s t a n c e  for the p r e p a r a t i o n  of  t r a n s f e r  
d o c u m e n t s  and a t t e n t i o n  to r e l a t e d  land c o n v e y a n c e  p r o b l e m s ;  (3) 
r e s u l t i n g  fr o m  the r e s p o n s e  to v a r i o u s  c o u r t  a c t i o n s  by third 
p a r t i e s  b e c a u s e  the r a i l r o a d  t r a n s f e r ;  (4) o n g o i n g  l e g a l  a s s i s t a n c e  
w i t h  issues i n v o l v i n g  r e g u l a t i o n  by the I n t e r s t a t e  C o m m e r c e  
C o m m i s s i o n  (ICC); and (5) s u p p o r t  of e f f o r t s  r e l a t i n g  to p e r s o n n e l /  
l a b o r  r e l a t i o n  m a t t e r s .  T h e  f o l l o w i n g  b r e a k d o w n  by  o b j e c t  of 
e x p e n d i t u r e  p r e s e n t s  the n e e d e d  f u n d i n g  for this area.



O b j e c t  of E x p e n d i t u r e D e s c r i p t i o n A m o u n t

P e r s o n a l  S e r v i c e s
T r a v e l
C o n t r a c t u a l

S t a f f  A t t o r n e y s  
S t a f f  A t t o r n e y s  
W i c k w i r e  L e w i s  
D a v i d  W a l s h

$180,000

D a v i d  R o g e r s

2 0 , 0 0 0
150,000

75.000
75.000

T o t a l $500,000

W o r k  C o m p o n e n t  #6 - ICC R a t e  V a l u a t i o n / C a p i t a l  P l a n  A c t i v i t y

W o r k  e f f o r t s  u n d e r  t h i s  c o m p o n e n t  w i l l  c o n s i s t  of the f o l l o w i n g :
(1) i n i t i a t i o n  of p l a n n i n g  w o r k  n e c e s s a r y  to fi l e  t h e  a p p r o p r i a t e  
v a l u a t i o n  s t u d i e s  b e f o r e  the ICC for p u r p o s e s  of r a t e - m a k i n g  
j u s t i f i c a t i o n ;  and (2) p e r f o r m a n c e  of o n g o i n g  c a p i t a l  p l a n n i n g  
a n a l y s i s .  T h i s  s e c o n d  t a s k  w i l l  be a c o n t i n u a t i o n  of e f f o r t s  
p e r f o r m e d  u n d e r  t a s k  #" in A t t a c h m e n t  B. It w i l l  be c o o r d i n a t e d  
w i t h  the i n i t i a t i o n  of the ICC v a l u a t i o n  s t u d i e s  to m a x i m i z e  
g e n e r a t i o n  of a d a t a  b a s e  u s e f u l  to both e f f o r t s .  F u n d i n g  in 
th i s  ar e a  is n e e d e d  for c o n t r a c t u a l  a s s i s t a n c e ,  w h i c h  will be 
d i r e c t l y  m a n a g e d  by the T r a n s f e r  T e a m  Staff.

O b j e c t  of E x p e n d i t u r e  D e s c r i p t i o n  A m o u n t

C o n t r a c t u a l  C o n s u l t i n g  A s s i s t a n c e  $225,006-

T o t a l $225,000



A L A S K A  R A I L R O A D  T R A N S F E R  P R O J E C T  B U D G E T  

P R O J E C T  B U D G E T

T h e  f o l l o w i n g  d e p i c t s  the p r o j e c t  b u d g e t  by w o r k  c o m p o n e n t  and 
a m o u n t :

A m o u n t

(1) A l a s k a  R a i l r o a d  T r a n s f e r  T e a m  S t a f f  $ 3 0 4 , 1 0 0

(2) D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  A s s i s t a n c e  2 5 0 , 0 0 0

'3) D e p a r t m e n t  of L a b o r  A s s i s t a n c e  2 1 3 , 5 0 0

(4) D e p a r t m e n t  of  A d m i n i s t r a t i o n  A s s i s t a n c e  2 5 7 , 4 0 0

(5) D e p a r t m e n t  o f  L a w  A s s i s t a n c e  5 0 0 , 0 0 0

(6) ICC R a t e  Value.-.Ion/Capital P l a n  A c t i v i t y  2 2 5 , 0 0 0

P r o j e c t  T o t a l  $ 1 , 7 5 0 , 0 0 0



A T T A C H M E N T  C

C a p i t a l  I m p r o v e m e n t  P r o g r a m  - FY85 

In T h o u s a n d s  (000) of  D o l l a r s

T h i s  C I P  is p r o r a t e d  for FY 85. All a m o u n t s  s h o w n  a r e  in 1985 
d o l l a r s .  T h e s e  e s t i m a t e s  r e p r e s e n t  c o s t s  to the S t a t e ,  and are 
o n l y  p a r t  of the A R R ' s  t o t a l  c a p i t a l  budg e t .  R e v e n u e s  fr o m  the 
A R R  for c a p i t a l  i m p r o v e m e n t s  wi l l  be a d d e d  to S t a t e  f u nding.

It e m  A m o u n t

W o r k i n g  C a p i t a l  
Fund

O S H A / C o d e  
C o m p l i a n c e

O t h e r  C a p i t a l  
I m p r o v e m e n t s

$ 4 , 900 As wi t h  all b u s i n e s s e s ,  the A R R
w i l l  need w o r k i n g  c a p i t a l .  It is 
e s t i m a t e d  that o n e  m o n t h ' s  w o r t h  of 
o p e r a t i n g  e x p e n s e s  wi l l  be a d e q u a t e  
w o r k i n q  c a p i t a l  for the ARR.

$ 4 , 500 As a f e d e r a l  a g e n c y ,  the A R R  has
not b e e n  s u b j e c t  to m a n y  h e a l t h ,  
s a f e t y ,  and b u i l d i n g  c o d e  s t a n d a r d s  
th a t  w o u l d  o t h e r w i s e  apply. T h e s e  
c o d e s  will a p p l y  u p o n  t r a n s f e r ,  and 
i n i t i a l  s u r v e y s  c o n d u c t e d  by the 
S t a t e  h a v e  be e n  used to d e t e r m i n e  
n e c e s s a r y  c o m p l i a n c e  levels. See 
A p p e n d i x  C of the A l a s k a  R a i l r o a d  
A c q u i s i t i o n  A s s e s s m e n t  for m o r e  
d e t a i l s .

$ 6 , 400 T h e s e  e x p e n s e s  r e p r e s e n t  the m i n i m a l
e x p e n d i t u r e  n e c e s s a r y  for the A R R  
to m a i n t a i n  c u r r e n t  l e v e l s  of 
s e r v i c e ,  w h i l e  i n i t i a t i n q  e f f o r t s  
to r e v e r s e  d e t e r i o r a t i o n  of p h y s i c a l  
p l a n t  c o n d i t i o n .  C o m p o n e n t  p r i o r i t i e s  
h a v e  be e n  s e l e c t e d  u s i n g  the f i n d i n g s  
of the S t a t e ' s  i n d e p e n d e n t  c o n d i t i o n  
a s s e s s m e n t .  As i n d i c a t e d  in the 
a t t a c h e d  s u p p l e m e n t ,  m o s t  c a p i t a l  
i m p r o v e m e n t s  are for t r a c k  and 
r o a d b e d ,  u p g r a d e  of c e r t a i n  c a r g o  
h a n d l i n q  f a c i l i t i e s ,  and m o t i v e  
p o w e r  and e q u i p m e n t  p u r c h a s e s .

T O T A L $ 1 5 , 8 0 0



S u p p l e m e n t  to I t e m  #3, A t t a c h m e n t  C

$2 , 100 ,000  
$2 , 100 ,000  
$1 ,190,000 
$ 7 9 5 , 0 0 0

B r i d g e s  - $ 8 8 3 , 0 0 0
R e p l : c e  s t r i n q e r s ,  bents, and s p a n s  
Res. . b e a r i n q s ,  pi l e s ,  ard a b u t t m e n t s

T u n n e l s  - $ 1 , 0 6 0 , 2 0 0
L i n e  wi t h  m u l t i - p l a t e  
E x c a v a t e  rock fail areas

T r a c k  & R o a d b e d  - $ 6 , 1 8 5 , 0 0 0
T i e s  - I n s t a l l  50, 0 0 0  @ $ 4 2 . 0 0  ea. =
Rail - I n s tall 6 m i l e s  @ $ 3 5 0 , 0 0 0  ea. =
B a l l a s t  - I n s t a l l  8 5 , 0 0 0  yd3 @ $14 y d  3 =
O t h e r  - ( T u rnouts, s l e d d i n g ,  c u l v e r t s ,  d i t c h i n g )  =

D o c k s  - $ 7 0 6 , 8 0 0
P r e l i m i n a r y  wo r k  to r e b u i l d  b a r g e  s l i p  #1 at W h i t t i e r

C o m m u n i c a t i o n s  - $ 5 7 0 , 0 0 0  
C o m p l e t e  m i c r o w a v e  s y s t e m  
R e m o v e  p o l e  lines 
A c q u i r e  e q u i p m e n t

M o t i v e  P o w e r  & E q u i p m e n t - $ 4 , 8 4 5 , 0 0 0
L o c o m o t i v e s  = $ 2 , 2 5 0 , 0 0 0
U p g r a d e  F a c i l i t i e s  = $ 1 , 8 4 5 , 0 0 0
E q u i p m e n t  = $ 7 5 0 , 0 0 0

N o te: T h i s  to t a l s  $ 1 4 . 2 5  m i l l i o n  and s the A R R ' s  o v e r a l l  FY 85
c a p i t a l  budqet, of w h i c h  $6.4 m i l l i o n  is c o v e r e d  u n d e r  this 
fiscal note.



'Attachment D 
3/14/84

FINANC’ DRAFT

The  f o l l o w in g  f o u r  f i n a n c i a l  s t a t e m e n t s  (T a b le s  V I I I  t h r o u g h  X I)  d e s c r i b e  t h e  
f i n a n c i a l  s i t u a t i o n  (N o te  1) o f  The  A la s k a  R a i l r o a d .

T A B L E  V I I I :  S T A T E M E N T  O f  IN C O M E  
F IS C A L  Y E A R S  I Z82-83 

(T hou sand  d o : a rs )

C A T E G O R Y 1983 1982

R E V E N U E S  (N o te  2):
O p e r a t in g  R e v e n u e s :

F r e i g h t  
P a s s e n g e r  
O th e r  (N o te  15)

T o t a l  O p e r a t in g  R e v e n u e s  
N o n - O p e ra t in g  R e v e n u e s  (N o te  16) 

T o t a l  R e v e n u e s

$43,787
3.305
5.305 

52,397
3.697

$56,094

$47,877
2,627
4.941

55,445
3.352

$58,797

E X P E N S E S  (N o te  3):
O p e r a t in g  E xp e n se s :

M a in t e n a n c e  o f  W ay  & S t r u c t u r e  (N o te  4)
M a in t e n a n c e  o f  E q u ip m e n t
T r a n s p o r t a t io n
T r a f f i c  M a n a g e m e n t
I n c i d e n t a l
G e n e r a l  an d  A d m in i s t r a t i o n  (N o te  5)

T o t a l  O p e r a t in g  E x p e n s e s  
N o n - O p e ra t in g  E xp e n se  (N o te  17)

T o t a l  E x p e n se s

$9,8590)
12,326
19,551

865
4,529
5.863

52,993
277

$53,270

$8,554
11,702
18,685

757
4,152
5.128

48,978
258

$49,236

N ET  P R O F IT  (Surp lu s) $2,824 $9,561

A d d  D e p r e c i a t io n  i n c lu d e d  in  E x p e n se s  
C A SH  F L O W  (Ga in)

4,404
$7,228

3.712
$13,273

N o te s  f o l l o w  T a b le  X I

(1) I n c lu d e s  $1.7 m i l l i o n  w h ic h  w a s  p a r t  o f  C o n o r e s s io n a l  A p p ro p r i a t io n  m a jo r  
m a in t e n a n c e  anc n o t  i n c lu d e d  in F Y  1982 e x p e n s e .

E x p e n s e / R e v e n u e  R a t i o 94.97% 83.74%
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TA BLE  IX : B A L A N C E  SHEET  
SEP TEM B ER  1982-83 
(Thousand d o l l a r s ,

C A T EG O R Y 1983 1982

ASSETS:
C u r r e n t  A s s e t s :

C a sh  (N o te  8) $9,646 $14,966
T r u s t  and D ep o s i t  F u n d s  (No te  9) 32 7
A c c o u n t s  R e c e i v a b le 14,195 13,105
M a t e r i a l s  and Supp l ie s  (N o te  10) . 10,143 7,040
P re p a id  E xpen se s 20 0

34,036 35,118

P ro p e r t i e s :
L an d  (N o te  11) 265 265
B u i ld in g s 12,943 12,921
R o a d w a y  S t r u c t u r e s  & F a c i l i t i e s 127,215 125,000
E q u ip m en t 57,895 49,864
N on-O pe ra t in g  P ro p e r t y 1.947 1.877

T o ta l  P ro p e r t i e s 200,265 189,927
L e s s  A c c u m u la t e d  D ep re c ia t io n : 60.516 57.678

P ro p e r t i e s  - N e t 139,749 132,249
A d d i t io n s  & B e t t e rm e n t s  in P ro g re s s  (N o te  12) 11.599 12.0^9

151,348 144,308
O th e r  A s s e t s  and  D e fe r r e d  C h a rg e s 2,526 3',029

T o ta l  A s s e t s $187,910 $182,455

L IA B IL IT IE S  & P R O P R IE T A R Y  IN TER EST  OF THE U .S . G O V ER N M EN T :
C u r r e n t  L i a b i l i t i e s :

A c c o u n t s  P a y a b le $4,721 $3,416
A c c r u e d  P a y ro l l s  P a y a b le 1,320 1,056
T ru s t  and D ep o s i t  F un d s  (No te  9) 32 ' 7

6,073 4,479

O th e r  L i a b i l i t i e s  and U n a d ju s t e d  C r e d i t s 2.209 3.152
T o ta l  L i a b i l i t i e s $8,282 $7,631

P ro p r i e t a r y  In t e r e s t  (N o te  13):
N e t  In v e s tm e n t 200,621 192,995
R e t a in e d  E a rn in g s  f rom  J u ly  I ,  1954 (18,171) (23,578)
C u r r e n t  Y e a r  O p e ra t in g  R e s u l t s 2,824 9,561
E x t r a o r d in a r y  I t e m s  (No to  6) (5,646) (4.1541

T o ta l  P r o p r i e t a r y  In t e r e s t  (No te  13) 179,628 174.824
T o ta l  L i a b i l i t i e s  & P ro p r i e t a r y  .m e r e s t $187,910 $182,4 55

N o te s  "o l low  Tab le  XI
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DRAFT
TA B LE  X: S TA TEM EN T  OF CH ANG ES  IN  F IN A N C IA L  P O S IT IO N .....................

F ISC A L  Y EA R S  1982-83 
(Thousand d o l la r s )

C A TEG O R Y  1983 1982

Fun d s  w e r e  p ro v id e d  by:
R e v e n u e s  and O th e r  R e c e ip t s  $56,438 $58,699
A p p ro p r ia t io n s  f rom  C on g re s s  (N o te  14) 7,600 6.160

T o ta l  F un d s  P ro v id e d  64,038 64,859
v

F un d s  w e r e  u s e d  fo r :
L a b o r  35,579 33,221
O th e r  14,044 17,839
C a p i t a l  Im p ro v em en t s  & R e p la c e m e n t s  16.348 11.821

T o ta l  F u n d s  U sed  65,971 62.B81
In c r e a s e  (D ec re a se )  in G o v e rn m e n t  E q u i t y  (1,933) 1,978

O th e r  In c r e a s e s  (D ec re a se s ) :
U n d e l i v e r e d  O rd e r s  (2,924) 3,983
Supp l ie s  and M a t e r i a l s  3,103 1,119
P ro p e r t i e s  7,040 3,964
O th e r  (482) 513

•

T o ta l ,  O th e r  6,737 9.57F
T o ta l  In c r e a s e  (D ec re a se )  in G o v e rnm en t  E q u i t y  $4,804 $11.557

P ro p r ie t a r y  In t e r e s t :
B eg inn ing  B a la n c e  $174,824 $163,267
In c r e a s e  (D ec re a se )  4,804 11,557

End in g  B a la n ce  (N o te  13) $179,628 $174,824

N o te s  f o l lo w  T a b le  X I
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T A B LE  X I: F IV E - Y E A R  C O N D EN SED  SU M M A R Y  Oft O PER A T IO N S
F IS C A L  Y EA R S  1979-83 '  "

(Thousand d o l la r s )

C A T E G O R Y 1983 1982 1981 1980 1979

R EV EN U E S :
O p e r a t in g  $52,397
N on-O p e ra t in g  (N o te  16) 3,697

T o t a l  R e v e n u e s  $56,094

EX PEN SES :
O p e ra t in g
N on-O p e ra t in g  (N o te  17) 

T o ta l  E xp en se s

N ET  P R O F IT  (LOSS)

L e s s  E x t r a o r d in a r y  I t e m s  
(N o te  6)

A n n u a l R e t a in e d  E a rn in g s

E xp e n se/ R e ve n u e  R a t i o

$55,445 
3,352

$40,782
3.159

$26,737
2.155

$23,200
2.081

$58,797 $43,941 $28,892 $25,181

$52,993
277

$53,270

$48,978
258

$49,236

$40,358
273

$40,631

$34,380
344

$34,724

$31,285
204

$31,489

$2,824 $9,561 $3,310 ($5,832) (*6,308)

($5,646)
($2,822)

($4,154)
$5,407

($204)
$3,106

($69.
($6,524;

($319)
($6,627)

94.97% 83.74% 92.47% 120.19% 125.05%

N o te s  f o l lo w  T a b le  X I

A m odern w hee l tru ing  m achine w as in sta lled  in a n ew ly  co n stru cted  shop build ing in 1983.
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N O T E S  T O  F I N A N C I A L  S T A T E M E N T S

1. SU M M A R Y  OF A C C O U N T IN G  PO L IC IE S

The A la s k a  R a i l r o a d  u s e s  th e  g e n e r a l l y  a c c e p t e d  p r in c ip le s ,  s t a n d a r d s ,  and 
r e l a t e d  r e q u i r em e n t s  o f  g o v e r n m e n ta l  a c c o u n t in g  a s  app ro ved  by  th e  C o m p t r o l l e r  
G e n e ra l  o f  th e  U n i te d  S t a t e s .  O p e ra t io n s  a re  c o n d u c t e d  in a m anne r c o n s i s t e n t  w i t h  
r e l a t e d  c o m m e r c ia l  e n t e rp r i s e s  and , a t  th e  s am e  t im e ,  in c o n fo rm an c e  w i t h  th e  
r e q u i r e m e n t s  in c um b e n t  upon a G o v e rnm en t  agen '

As i s  th e  c u s to m a r y  p r a c t i c e  o f  th e  in d u s t r y ,  th e  R a i l r o a d  uses  b e t t e rm e n t  and 
r e t i r e m e n t  a c co u n t in g  i n s t e a d  o f  d e p r e c ia t io n  a c c o u n t in g  fo r  ro a d b e d  and t r a c k .  
U n d e r  t h i s  m e th o d , p r e s c r ib e d  b y  th e  I n t e r s t a t e  C o m m e rc e  C om m is s io n , th e  c o s t  o f  
r e p la c in g  t r a c k s  and s t r u c t u r e s — le s s  s a l v a g e  r e c o v e r e d — is c h a r g e d  to  th e  
a p p ro p r ia te  o p e ra t in g  e xp en se  a c c o u n t  and o n ly  th e  c o s t  o f  b e t t e rm e n t s  is  
c a p i t a l i z e d .  These  c a p i t a l i z e d  i t e m s  a re  no t d e p r e c i a t e d ,  b u t  upon r e t i r e m e n t  o f  
th e  t r a c k s  and s t r u c t u r e s ,  th e  e n t i r e  c a p i t a l i z e d  a r  o u n t s— le s s  s a lv a g e  r e c o v e r e d —  
a re  c h a rg e d  to  expen se .

The a c co u n t in g  s y s t e m  and r e l a t e d  p ro c e d u r e s  d i s c lo s e  f in a n c ia l  c o n d i t io n  and 
o p e r a t in g  r e s u l t s  to p ro v id e  f u l l  a c c o u n t a b i l i t y  o f  th e  G o ve rnm en t ' s  in v e s tm e n t  in 
th e  R a i l r o a d  and to  a f f o r d  m a n a g em en t  th e  n e c e s s a r y  d a ta  to  c a r r y  o u t  i t s  
r e s p o n s ib i l i t y  in the  m o s t  e f f i c i e n t  an d  e c o n o m ic a l  m ann e r .

The R a i l r o a d  is f i n a n c e s  f r o m  a r e v o lv in g  fu n d .

2. R EV EN U ES

R e v e n u e s  f rom  r a i l  o o e r a t io n s  a re  in c lu d e d  in in com e  on an a c c r u a l  b a s i s  upon 
th e  c o m p le t io n  o f  s e r v i c e .

3. EX PEN SES

Expense is a re  a c c r u e d  o r  a p p l ie d  o r  bo th  on a b a s i s  c o n s is t e n t  w i t h  g e n e r a l l y  
a c c e p te d  a c co u n t in g  p r in c ip le s .

4. M A IN T E N A N C E  OF W A Y  A N D  STR U C TU R ES

M a in t e i a n c e  o f  w a y  and  s t r u c t u r e s  in c lu d e  e xp en se s  in c u r r e d  b y  e n g in e e r in g  
($9,207,000) and c o m m un ic a t io n s  ($632,000).

5. G E N E R A L  AND  A D M IN IS T R A T IO N

G en e ra l  and a d m in i s t r a t io n  a c c o u n t s  in c lu d e  e xp en se s  fo r  h e a d q u a r t e r s  and 
s t a f f  ($1,378,000) and th e  a d m in i s t r a t i o n  d e p a r tm e n t  ($4,405,000).

6. E X T R A O R D IN A R Y  ITEM S

E x t r a o r d in a r y  i t e m s  in c lu d e  th e  lo s s  on e x c e s s  c u r r e n t  i n v e n to r i e s  ($23,000), 
d e f e r r e d  o u t la y s  ($3,760,000), p r io r- y e a r  a d ju s tm e n t s  ($697,000), and c o s t s  
a s s o c ia t e d  w i t h  the  t r a n s f e r  e v a lu a t io n  ($1,166,000).



7. DEPREC IAT ION

D ep r e c ia t io n  is c o m p u te d  u s in g  th e  s t r a ig h t l i n e  m e thod  and i s  b a s e d  on 
e s t im a t e d  s e r v i c e  l i v e s  o f  d e p r e c i a b l e  p ro p e r t ie s ,  e x c e p t  fo r  th e  r a i lw a y  t r a c k  and 
s t r u c t u r e s ,  w h ic h  a re  c o m p u te d  u s in g  th e  in d u s t r y  b e t t e rm e n t  m e thod . D e p r e c i a t io n  
c h a r g e s  a r e  d e te rm in e d  b y  u s in g  th e  c om p o s i t e  o r  g roup  r a t e s  a p p l ic a b le  t o  v a r io u s  
c l a s s e s  o f  p ro p e r t y .

The  fo l lo w in g  is  a l i s t  o f  d e p r e c i a t io n  c h a rg e s  in  F Y  1983:

(Thousand do l la r s )

M e c h a n ic a l  - e q u ip m e n t $2,807
Eng in e e r in g  - b u i l d i n g s  and s t r u c t u r e s 892
T ran sp o r ta t io n  - d o c k s 438
C om m un ic a t io n s 170
Non-opera t ing 66
O th e r 31

To ta l $4,404

8. CASH

Cash  r e f e r s  to the fu n d  b a la n c e  w i th  th e  U .S . T r e a s u r y ,  w h ich  is th e  n e t  am o un t  
o f  c a sh  r e c e ip t s ,  e .g . ,  r e v e n u e s ,  p ro ce ed s  f rom  s a le s ,  and  am oun ts  o f  c o n g r e s s io n a l  
ap p ro p r ia t io n s ,  le s s  d i s b u r s em e n t s .

9. TRUST AND  DEPOSIT FU N D S

T ru s t  and depo s i t  fu n d s  in c lu d e  sp e c ia l  d e p o s i t s  and o th e r  c o l l e c t i o n s  no t 
c o v e r e d  b y  th e  re v o lv in g  fu n d  and c l e a r e d  b y  d i s b u r s em e n t  o r  t r a n s f e r ,  a s  
a p p ro p r ia te .  A con tra  a c c o u n t  to  th i s  a s s e t  a c c o u n t  is  r e f l e c t e d  in t h e  l i a b i l i t y  
s e c t io n .

10. M A T E R IA L S  AND SU PPL IE S

In v e n to r ie s ,  c o n s is t in g  o f  r e p la c em e n t  o r  r e p a i r  p a r t s  fo r  e q u ipm en t  and ro ad  
property.- c o n s t r u c t io n  m a t e r i a l s ,  and f u e l ,  a r e  v a lu e d  a t  a v e ra g e  c o s t ,  i n c lu d in g  
f r e i g h t .

11. LA N D

Land  in c lu d e s  on ly p r o p e r t y  p u rch a sed  by  th e  R a i l r o a d  f rom  p r i v a t e  o w n e r s  and 
c a r r i e d  a t  a c q u i s i t io n  c o s t .  The R a i l r o a d  owns o v e r  38,000 a c re s  w i t h d r a w n  f r om  
th e  p u b l i c  dom a in  a t  no c o s t ;  t h i s  la n d  is no t in c lu d e d  in th e  f in a n c ia l  r e c o r d s .

12. A DD IT IO N S  AND B E T T E R M E N T S  IN PRO G R ESS

Th is is  a c o n t ro l a c c o u n t  fo r  a u th o r i z e d  c a p i t a l  p r o je c t s  du r in g  th e  p e r io d  o f  
c o n s t r u c t io n  o r  p ro c u r em en t .  Upon c om p le t io n  o f  th e  c a p i t a l  p ro je c t ,  t h e  r e l a t e d  
c o s t s  a re  t r a n s f e r r e d  in to  th e  a p p ro p r ia te  f i x e d  a s s e t  p ro p e r t y  a c co u n t .
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13. P R O P R IE T A R Y  IN TER EST  OF THE U.S . G O VER N M EN T

The p ro p r ie ta r y  i n t e r e s t  show s th e  F e d e r a l  G o v e rnm en t ' s  ne t i n t e r e s t  in  The 
A la s k a  R a i l r o a d .  A t the  end  o f  FY  1983, i t  is  s u m m a r i z e d  as fo l low s :

(Thousand d o l la r s )

A pp ro p r ia t io n  by C ong re s s $259,496
A l lo tm e n t s  from  o th e r  a g e n c ie s ,  s a le s  o f  lo t s ,  e t c . 1,724
P ro p e r t y  t r a n s f e r r e d  o r  d o n a te d  (not p u b l i c  dom a in ) 19,903
E a r th q u a k e  losses (16,738)
D e f i c i t s  f r om  ope ra t io n s  and c a p i t a l  lo s se s  to  6/30/54 (63,764)
R e t a in e d  ea rn ing s (7/1/54 to 9/30/82) (18.171)
FY  1983 op e ra t in g  r e s u l t s 2.E24
E x t r a o r d in a r y  I tem s  (N o te  6) (5,646)

T o ta l  p ro p r ie ta ry  i n t e r e s t  o f  th e  U .S . G o v e rnm en t $179,628

14. CO NG RESS IO NAL  A P P R O P R IA T IO N S

Fun d s  app rop r ia te d  b y  C o i re s s  w e re  o b l i g a t e d  w i t h in  th e  Y'iscal y e a r ,  a s shown 
b e low :

(M i l l ion  d o l la r s )

F Y  83 F Y  82
C on g re s s io n a l  a p p rop r ia t io n s  r e c e i v e d  $7.60 $6.16
O b l i g a t e d  du r in g  f i s c a l  y e a r  $7.60 $6.16

A m oun t  u n o b l ig a te d  a t  e n d  o f  f i s c a l  y e a r  $0.00 $0.00

15. O TH ER  O PERAT ING  R EV EN U E S

O th e r  o p e ra t in g  r e v e n u e s  in c lu d e  tho se  r e v e n u e s  t h a t  w e re  n e i th e r  f r e i g h t  no r 
p a s s en g e r .  In d iv id u a l  a c c o u n t s  e x c e e d in g  $90,000 in FY  1983 w e re :

(Thousand d o l la r s )

R e im b u r s a b le  s e r v ic e s $2,036
Sa le  o f  non- in ve s ted  p ro p e r t y 1,301
R e im b u r s e m e n t s  - re a l  e s t a t e ,  u t i l i t i e s ,  and e q u ip m en t 541
W h i t t i e r  s h u t t l e  - v e h ic le s 533
W h a r fa g e  and hand ling 148
M a i l 145
S w i t c h in g 1 16
E q u ip m e n t  re n ta ls 90
A l l  o th e r 395

T o ta l $5,305
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16. N O N -O PERA T IN G  REV EN U ES  

N on-op e ra t in g  re v e n u e s  in FY  1983 w e re :

M is c e l l a n e o u s  r e n t a l s  
I n t e r e s t  e a rn ed  
A l l  o th e r

T o ta l

17. N O N -O PERA T IN G  EX PEN SES  

N on-op e ra t in g  expen se s in FY  1983 w e re :

B u i ld in g s  
D ep r e c ia t io n  
E q u ipm en t  
A l l  O th e r

$3,466 
144 

 87

$3,697

(Thousand do lla rs)

(Thousand d o l la r s )

$199
60
10
2

A t a re - en a c tm en c  o f  the  o r ig in a l  qo ld en  sp ik e  c e rem on y  
G ove rno r  S h e f f i e ld  w ie ld s  th e  s am e  m au l u sed  b y  P r e s id e n t  
H a rd in g  in 1923.
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FREIGHT

T a b le  I I  s h ow s  f r e i g h t  r e v e n u e  to n s  an d  f r e i g h t  r e v e n u e  d o l l a r s  b y  m a jo r  
c l a s s i f i c a t i o n  o f  c o m m o d i t i e s  f o r  f i s c a l  y e a r s  1983 and  1982. T o t a l  to n n a g e  f o r  f i s c a l  
y e a r  1983 e x c e e d e d  f i s c a l  y e a r  1982 b y  34 p e r c e n t .  F o r  t h e  t h i r d  c o n s e c u t i v e  y e a r  s a n d  
a n d  g r a v e l  l e d  a l l  o t h e r  c o m m o d i t i e s  in  p e r c e n t a g e  g a in s .  T he  p r im a r y  c a u s e  o f  th e  
60-pe rcen t e s c a l l a t i o n  w a s  a v ig o ro u s  p r i v a t e  an d  b u s in e s s  c o n s t r u c t i o n  y e a r  p lu s  
i n c r e a s e s  in  p u b l i c  w o r k s  p r o j e c t s  in  A n c h o ra g e .  The  d ro p  in  m o v e m e n t s  o f  i r o n  and  
s t e e l  p r o d u c t s  f r o m  S ew a rd  to  F a i r b a n k s  d e s t in e d  f o r  t h e  N o r th  S lope  f r o m  i t s  p e a k  in  
1982 a c c o u n t e d  f o r  th e  r e t u r n  o f  m a n u f a c t u r e r s  a n d  m i s c e l l a n e o u s  p r o d u c t s  to  a l o w e r  
l e v e l ,  b u t  s t i l l  a b o v e  F Y  1981.

T A B L E  I I :  F R E IG H T  T R A F F IC  BY  C O M M O D IT Y

C O M M O D IT Y 1983
F Y

1982
F Y

%
C H A N G E

R E V E N U E  TONS C A R R IE D  (000's)
S and  an d  G r a v e l 4,397.7 2,753.8 + 59.7
C o a l 625.8 653.6 - 4.2
P e t r o l e u m ,  O i l ,  L u b r i c a n t s 462.2 459.4 + 5.2
M a n u f a c t u r e r s  and  M i s c . 323.1 449.9 - 28.2
T O FC / C O FC  (P ig g y b a c k ) 98.0 122.4 - 19.9
P r o d u c t s  o f  F o r e s t s 105.1. 77.0 + 36.5
P r o d u c t s  o f  A g r i c u l t u r e fr . l 6.8 - 10.3

T o t a l  T onn ag e 6,018.0 4,502.9 + 33.7

R E V E N U E  D O L L A R S  (000’s)
S and  & G r a v e l 6,647 4, :>56 + 45.9
C o a l 5,007 5,072 -  1.3
P e t r o l e u m ,  O i l ,  L u b r i c a n t s 9,723 8,376 + 16.1
M a n u f a c t u r e r s  and  M i s c . 15,704 22,512 - 30.2
T O FC / C O FC  (P ig g y b a c k ) 3,625 4,915 - 26.2
P r o d u c t s  o f  F o r e s t s 2,955 2,301 + 28.4
P r o d u c t s  o f  A g r i c u l t u r e 126 - 13.1

T o ta l  R e v e n u e 43.787 47,877 - 8.5
I
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PASSENGER

A g g r e s s i v e  and expanded  a d v e r t i s i n g  and m a r k e t in g  r e s u l t e d  in an o v e r a l l  in c r e a s e  
o f  21 p e r c e n t  in  p a s sen ge r  r id e r sh ip  a s  shown in  T a b le  I I .  The m a r k e t in g  e f f o r t s  
in c lu d e d  a c t i v e  p rom o t io n  o f  to u r  p a ck a g e s  w h ic h  a t t r a c t e d ,  f o r  th e  f i r s t  t im e ,  n ine  
c r u i s e  sh ip s to  s top  a t  th e  R a i l r o a d ' s  P o r t  o f  W h i t t i e r ,  and p ro v id e d  o v e r  14,000 o f  th e  
s p e c ia l  t r a in  r i d e r s .

TA BLE  I I I :  PASSEN G ERS  H A N D LED

SER V IC E
1983

FY
1982
FY

%
C H A N G E

A n ch o ra g e-D en a l i- F  a i rb a n k s 61,807 60,810 + 1.8

A n c h o ra g e - P o r ta g e - W h i t t i e r
(S h u t t le )

117,740 95,449 + 23.4

S p e c ia l s 31.732 18,857 + 68.3

T o ta l  P a s s e n g e r s  H and led 211,359 175,116 + 20.7

The n um b e r  o f  v e h i c l e s  c a r r i e d  on th e  A n c h o ra g e - P o r ta g e - W h i t t i e r  ( sh u t t le )  s e r v i c e  
w a s  19,516, up 10 p e r c e n t  o v e r  FY  1982.

T A R R IF S
“

The m a jo r  ra^e a d ju s tm e n t s  m ade  in FY  1903 a re  r e f l e c t e d  in T a b le  IV:

TA BLE  IV: FY  1983 T A R IF F  CH ANG ES

TY PE D A T E % IN C R E A S E

In t e ^ in e 1-17-83 5

In t r a s t a t e :
G e n e ra l  C om m o d i t ie s 2-12-82 5

G ra v e l 4-19-83 3

Pa s se n g e r :
A n ch o ra g e  - F a i r b a n k s  
W h i t t i e r  S h u t t le

1-01-83
7-01-83

Hi
10

6



ALASKA RAILROAD OPERATIONS SUMMARY 
(D o l la r  Amounts in Thousands) 

F is c a l Years 1973-1982*

FY 1973 FY 1974 FY 1975 FY 1976 FY 1977 FY 1978 FY 1979 FY 1980 FY 1981 FY 1982
Operating Revenue $16,996 $20 ,783 $41 ,416 $52,517 $33 ,376 $27 ,440 $23 ,100 $26,737 $40,782 $55,445
Non-Operating Revenue 681 703 871 1,161 1,646 1,651 2,081 2 ,155 3,159 3,352

T o ta l Revenues 17,677 i l l ,486 42 ,287 53 ,678 35 ,022 29,091 25 ,181 28 ,892 43 ,941 58 ,797
Operating Expenses $20,057 $2.1,389 $35 ,883 $49,387 $35 ,703 $33,301 $31,285 $34,380 $40,358 $48,978
Non-Operating Expenses 153 158 272 191 255 213 204 344 273 258

T o ta l Expenses 20 ,210 22 ,547 36,155 49 ,578 35 ,958 33 ,514 31 ,489 34 ,724 40 ,631 49 ,236
Cain (L ocs )

be fo re  d ep rec ia tio n  -  cash flow  ($  7) $ 1 ,300 $ 8 ,513 $ 6 ,628 $ 2 ,186 ($ 1 ,2 2 7 ) ($  3 ,0 8 9 ) ($  2 ,3 0 6 ) $ 6 ,5 6 / $13,274
A fte r d ep rec ia tio n ($  2 ,5 3 3 ) ($  1 ,0 6 1 ) $ 6 ,132 $ 4 ,100 ($  936 ) ($  4 ,4 2 3 ) ($  6 ,3 0 8 ) ($  5 ,8 3 2 ) $ 3 ,310 $ 9,561

C ap ita l Expenditures $ 1 ,260 $ 313 $ 2 ,772 $ 8 ,602 $ 8 ,316 $ 5 ,823 $ 8 ,181 $ 6 ,893 $11 ,409 $11,821
Revenue Tons o f  Major Commodities

( i n  thousands o f ton s)
Sand and Gruvel 2 1 1 104 700 727 637 j96 1,797 2 ,754
bu lk Petroleum 363 414 557 624 532 374 220 252 379 439
Coa 1 565 563 584 607 550 593 524 590 653 654
Iron  & S te e l Pipe & F it t in g s 11 15 107 174 16 28 33 37 83 165
Piggyback 48 57 95 114 100 100 89 92 113 122
Fo rest ProductB 49 56 120 124 82 68 55 109 101 7?
Manufactured Irun  6 S tee l 18 37 60 89 19 12 12 10 8 19
Cement 15 14 25 32 42 33 33 32 43 51
Machinery and Machines 12 21 60 31 47 47 24 16 28 24
t l f r s .  6 Misc. NOS 32 34 44 29 17 13 25 26 11 **
Other 216 165 209 260 200 183 156 181 146 198

TOTAL 1,331 1 ,337 1,862 2 ,188 2 ,305 2 ,178 1 ,808 1,741 3 ,362 4 ,503

Passengers 74 ,000 84 ,000 81 ,000 84 ,500 103,632 126,277 151,045 150,678 161,068 O*/>

* The Federa l Government changed i t s  f i s c a l year from Ju ly  1-June 30 to October 1-Septembcr 30 beginning in FY 1977, re su lt in g  in a t ra n s i t io n  quartor in 
1976. To avoid a 15-u>onth f i s c a l year fo> comparisons, these s t a t i s t i c s  use Ju ly  1, 1975 through June 30 , 1976 as FY 1976, and October I ,  1976 through 
September 30 , 1977 as FY 1977 , dropping f'ne t r a n s i t io n  q uu rtc r .

* *H /rs . & M isc. NOS. (n o t otherw ise s p e c i f ie d ) d iscon tinu ed , now included in s p e c ific  c a te g o r ie s .
10/82/WFC

I I
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A nch ora g e

C H A M B E R  of  C O M M E R C E

Repre s e n t a t i v e  Bette Cato 

State Capitol 

Po u c h  V
Juneau, Alaska 99811

Crossroads of I lie .4ir Wor ld

Dear Representative Cato,

For several years the Anchorage Chamber of Commerce has been closely following the trans­

fer and operation issue of the A laska Railroad. The Anchorage Chamber has e pressed its 

support of a strong independent railroad which operates as a business entity.

We feel our objectives, and the citizens of the state, are best achieved through passage 

of HB 512. The major elements in this legislation which we support are as follows:

1. Specific reference under the legislative purpose of the eventual transfer of the 

railroad to the private sector.

2.
3.

The independent status of the Corporation as an entity of the State.

The strength of the Corporation Board of Directors identified by its powers and 

duties.

4. The establishment of the Executive Officers of the railroad to% manage the day-to-day 

activities of the railroad. ' • * ' *’

5. We strongly support the Railroad Corporation right to hold and manage its lands 

including the right of eminent domain, and the right co request additional lands for 

railroad purposes.

6 . We support the inclusion of the strong bonding authority of the Alaska Railroad 

Corporation.

7. We support the railroad generated revenues staying within the Corporation for future 
railroad purposes.

8 . And finally, we support the Alaska Railroad employees being employees of the C o r p o­

ration.

We would like to propose one addition to Article A, Section 42.40.300 General Powers. We 

recommend that the Corporation be permitted to lease a portion or all of the . peration of 

the railroad to a private entity. We feel this addition should be granted to tne Uv.-io- 

ration as an option to their management prerogatives and is within the overall intent of 
the proposed legislation.

We recommend your support of this legislation. 

S i n c e r e l y ,

A1 Fleetwood, President 

Anchorage Chamber of Commerce

A N C H O R A G E  C H A M B E R  O r  C O M M E R C E  - 4  15 F  STREET. A N C H O R A G E . A L A S K A  9 9 5 0 1  - ( 9 0 7 )  2 7 2 - 2 4 0 1



Q U E S T I O N S / C O N C E R N S  O F  C O M M I T T E E

R a i l r o a d  L a n d

S u r f a c e  a n d  s u b s u r f a c e  r i g h t s  —  g r a v e l  d e p o s i t s
C l a s s i f i c a t i o n  o f  l a n d s  b y  D N R  —  w h o  h a s  p o w e r  o f  e m i n e n t  d o m a i n ?  
L e g a l  r e q u i r e m e n t s / r e s t r a i n t s  for l a n d  d i s p o s a l  b y  R a i l r o a d  
R e v e n u e s  f r o m  m a n a g i n g  s u b s u r f a c e  r e s o u r c e  d e v e l o p m e n t  
O p e n  d o c k  f a c i l i t y  in S e w a r d

C o n s t i t u t i o n a l  Q u e s t i o n s

D e d i c a t i o n  o f  f u n d s
Is is c o n s t i t u t i o n a l  to s e t - u p  s e p a r a t e  d e p a r t m e n t  or c o r p o r a t i o n -  
i n d e p e n d e n t  R a i l r o a d  a u t h o r i t y  o r  s t a t e - o w n e d
G o v e r n o r  a p p o i n t e d  B o a r d  of D i r e c t o r s  w i t h  l e g i s l a t i v e  c o n f i r m a t i o n -  
c o n s t i t u t i o n a l  a m e n d m e n t
O v e r s i t e  for R a i l r o a d - E x e c u t i v e  B u d g e t  Act, A d m i n  P r o c e d u r e s  Act, 
F i s c a l  P r o c e d u r e s  A c t — and, w h o  a d m i n i s t e r s

M i s c e l l a n e o u s

V a l u e  o f  n o n - o p e r a t i n g  p r o p e r t i e s  
U l t i m a t e  l i a b i l i t y  for R a i l r o a d
B o n d  r a t i n g - d e f a u l t  by R a i l r o a d ,  B o r r o w i n g  l e v e l  f r o m  S t a t e - b o n d  
s e l l i n g  p o w e r - s t a t e 's c r e d i t  r a t i n g
Do we w a n t  l a b o r  c o n t r a c t s  as p a r t  of t r a n s f e r  b i l l - w h o  is 
r e s p o n s i b l e  for n e g o t i a t i o n  o f  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s -  
s t a t e  o r  c o r p o r a t i o n ?
C o n s i s t e n c y  in b i l l  w o r d i n g - a s  l o n g  as R a i l r o a d  g e t s  p u b l i c  m o n e y  
m u s t  g e t  p u b l i c  o v e r s i t e
O S H A  a n d  F R A  r e q u i r e m e n t s - h o w  d o  w e  w a n t  to h a n d l e  t h e m - w a i v e r s  
of c o m p l i a n c e  for the s t ate 
ICC e x e m p t i o n  for s t ate
N u m b e r  o f  s t a t e s  t h a t  o w n  R a i l r o a d  a n d  the ty p e  o f  a u t h o r i t i e s  
s e t - u p
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• / S e a - L a r i L d .  Service, Inc
100 WEST HARRISON STREET, SUITE 522 

SEATTLE, WASHINGTON 98119

H. L  SCHUYLER 
Director Public Allaire 

Alaska Division

February 22, 1984
TELEPHONE: 

(208) 938-6340

Honorable Bette Cato 
Alaska State Legislature 
Pouch V (MS 3100)
Juneau, Alaska 99811

Dear Representative Cato:

Attached to this letter are a few suggested amendments which 
we believe to be in the best interest of the State, the citizens, 
cind various modes of the transportation industry in the State 
of Alaska.

We do riot feel that our suggestions are so restrictive that 
the Alaska Railroad will  not be able to carry on with an eco­
nomical/operational program and keep the Alaska Railroad a 
viable inst itut ion. The Authority, composed of astute business­
men and a General Manager who knows how to operate and market 
his railroad as a free enterprise business, wil l  succeed.
After a l l ,  we are all  working for our share of the Alaska 
freight "pie." The only difference is that the private sector 
pays uaxes to City, State, md Federal Governments, and pays 
the commercial interest rate for his caoital.

Trust these suggestions ar* accepted and reviewed in an unbiased 
manner.

Thank you for your consideration and taking the time to review. 
All we, in the private sector, are asking for is to be able 
to compete on an equal basis.

Sincerel"

HLS:kt
Attachment



SENATE BILL NO. 352

Suggested amendments that should make for a better b i l l :

1. Page 2, Section l , ,L ine 17. Add: "and to apply for any
Federal monies to which the State would be entitled, or
may be available;" §605 of ARTA.

//
. / ’2. Page 2, Section 1, Line 21. Add the word "rai l"  between

"economical" and "transportation" in the middle of the 
sentence.

3. Page 2, Section 1, Line 28. Add: Paragraph "(H) The Cor­
poration wil l  not use State investments, subsidy money, 
non-taxable property and chatties in considering the pricing 
of the property services of the railroad."

4. Page 7, Article 1, Section 42.40.110, Delegation, Line 7. 
Add: "(12) Applying for subsidies, grants and endowments
available from Federal, State or Private entit ies."

5. Page 8, Article 3, Administrative Provisions, Line 19.
Add: "This shall be a public document."

. Sb. Article 8, General Provisions, Page 27, Line 26. Prior 
I' to "Where possible," add: "The Corporation shall comply

with and be subject to, all  provisions of the Antitrust 
Laws," I f  this sentence cannot be added, strike out "Where 
possible."



CITY OF OPPORTUNITY
F e b r u a r y  21, 1984

T h e  H o n o r a b l e  B e t t e  M. C a t o  
C h a i r m a n
H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e  
S t a t e  o f  A l a s k a  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  R e p r e s e n t a t i v e  Cato:

As  a f o l l o w - u p  to the p u b l i c  h e a r i n g  h e l d  by the T r a n s p o r t a t i o n  
C o m m i t t e e  o n  S a t u r d a y ,  F e b r u a r y  1 8 ,  1 9 8 4  a t  t h e  B o r o u g h
B u i l d i n g ,  S o l d o t n a ,  A l a s k a ,  p l e a s e  e n t e r  the f o l l o w i n g  c o m m e n t s  
c o n c e r n i n g  H o u s e  B i l l  No. 512, "An A c t  e s t a b l i s h i n g  the A l a s k a  
R a i l r o a d  C o r p o r a t i o n  to m a n a g e  and o p e r a t e  the A l a s k a  Railroad; 
and p r o v i d i n g  for an e f f e c t i v e  date".

I, p e r s o n a l l y ,  a m  in f a v o r  o f  t h e  t r a n s f e r  o f  t h e  A l a s k a  
R a i l r o a d  f r o m  the F e d e r a l  G o v e r n m e n t  to the S t a t e  o f  A l a s k a  for 
23 m i l l i o n  d o llars. T h e  p l a n  to e s t a b l i s h  the A l a s k a  R a i l r o a d  
C o r p o r a t i o n  to m a n a g e  and o p e r a t e  the r a i l r o a d  is a g o o d  one, and 
s i m i l a r  p l a n s  h a v e  b e e n  used s u c c e s s f u l l y  m a n y  times.

T h e  a s s e t s  o f  t h e  r a i l r o a d  in t h e  A n c h o r a g e  a r e a  a l o n e  far 
o u t w e i g h  the p u r c h a s e  price.

W e r e  the S t a t e  of A l a s k a  to c o n s i d e r  c o n t i n u e d  e c o n o m i c  a c t i v i t y  
a n d  g r o w t h  in m i n e r a l s  a n d  a g r i c u l t u r e ,  r e s p e c t i v e l y ,  t h e  
a c q u i s i t i o n  o f  t h e  r a i l r o a d  b e c o m e s  a c r i t i c a l  a n d  e s s e n t i a l  
f i r s t  m o v e .  T h e  m i n i n g  a n d  e x p o r t a t i o n  o f  c o a l ,  a n d  t h e  
p r o d u c t i o n  a n d  t r a n s p o r t a t i o n  o f  b a r l e y  m a y  d e t e r m i n e  the 
e c o n o m i c  h e a l t h  of at l e a s t  t h ree l a r g e  r e g i o n s  of  Alaska. O n e  
has to v i s u a l i z e  the m o v e m e n t  of g r a v e l  f r o m  a r e a s  of a b u n d a n c e  
to  u r b a n  s e c t i o n s  t o  a p p r e c i a t e  t h e  a b i l i t y  o f  a r a i l r o a d  to 
m o v e  f r e i g h t  c h e a p l y  and safely.

T h e  a c q u i s i t i o n  o f  t h e  r a i l r o a d  p r e s e n t s  p r o b l e m s  as  w e l l  as 
b e n e f i t s .  T h e  p r o b l e m s  are n o t  b e y o n d  r e s o l u t i o n .

Mr. T a t s u y a  I s h i k a r a ,  M a n a g i n g  D i r e c t o r ,  M a r k e t  S u r v e y ,  J a p a n  
R a i l w a y  T e c h n i c a l  S e r v i c e  A s s o c i a t i o n ,  Tok y o ,  g a v e  a fine re p o r t  
on  t h e  b e n e f i t s  o f  a r a i l r o a d  s y s t e m  a t  t h e  I n t e r n a t i o n a l  
C o n f e r e n c e  o n  A l a s k a ' s  R e s o u r c e s  t h a t  w a s  s p o n s o r e d  b y  t h e  
R e s o u r c e  D e v e l o p m e n t  C o u n c i l  for A l a s k a ,  Inc. and the S t a t e  of 
A l a s k a .  T h e  c o n f e r e n c e  w a s  h e l d  F e b r u a r y  15 -16, 1984.



T h i s  is n o t  a b u r n i n g  i s s u e  o n  t h e  w e s t  s i d e  o f  t h e  K e n a i  
P e n i n s u l a ,  b u t  o n e  f e e l s  t h a t  w i t h  n o t  too m u c h  e f f ort, a g r e a t  
a m o u n t  of s u p p o r t  for the r a i l r o a d  p u r c h a s e  c o u l d  be l o c a t e d .

S i n c e r e l y ,

7U.ouJ*-'

J u s t i n  G. M a i l e  
M a y o r

<-<y.
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100 Cushman Street (907)452-1105 Fairbanks, A laska 997l 7

Greater Fairbanks

First National Center

F e b r u a r y  24, 1984

R e pr ese n ta t iv e  Bette M. Cato 
Pouch V
Juneau, A la s k a  99811 

Dear R e pr esenta t iv e  Cato:

The A la s k a  R a i l r o a d  is an im portant asset to the state and v i t a l  to 
the economy of F a i r b a n k s .  For this reason, the Greater F a i r b a n k s  
Chamber of Commerce and p a r t i c u l a r ! .  its T r a n s p o r t a t io n  Committee 
has devoted a great deal of a tte n ti o n  to the d e t a i l s  of the p e n d in g
a c q u i s i t io n  and proposed p la n s  for o p e r a t io n .  T h is  has been ref lected 
in our a n n u a l  In t e r io r  T r a n s p o r t a t io n  Needs Report p u b l is h e d  for the 
past  three ye a rs  and s u b s t a n t ia l  input p r o v id e d  at v a r i o u s  p u b l i c  
and p r i v a t e  meetings.

We h a v e  c a r e f u l l y  reviewed le g i s la t i o n  p e n d in g  for r a i l r o a d  manage­
ment and o p e r a t io n .  It is a p p a r e n t  that  the a u th o r s  of HB 512 and SB 
352 wished to e s t a b l is h  a state owned e n t i t y  to manage the r a i l r o a d
th a t  was as close to a p r i v a t e  sector e n t i t y  as possib le  g iv e n  the
t r a n s f e r  c o n s t r a in t s .  We h i g h l y  su pport  th is  p h i lo s o p h y  and offer the 
f o l lo w i n g  comments and suggest io ns  to f u r t h e r  s tre ngth en th is  concept.

* We noted tha t  the preamble  of HB 512 and SB 352 c o n t a in s  the
basic  in tent and powers of the le g i s l a t i o n ,  but  the :ntent and 
powers are not repeated in the body of proposed AS 42, Cha pte r 
40. Would it not strengthen th is  intent  by s e t t in g  it in State
Statute also?

SB 352 and HB 512 o ffe r  the most a t t r a c t i v e  o r g a n i z a t i o n  to
operate  the r a i l r o a d  w i t h in  the state governm ent.  We b e l ie v e  it
is p r e fe r a b le  to have the r a i l r o a d  as an o p e r a t in g  e n t i t y
s eparate  from the Department of T r a n s p o r t a t io n  and P u b l ic  F a c i l i ­
t ies (DOTPF) or a n y  oth er state department  p r o v id e d  that  DOTPF 
is s u b s t a n t i a l l y  in v o lv e d  in r a i l r o a d  e x p a n s io n  e ffo rts .

,,! Al l  le g i s la t i o n  is s i m i l a r  in that the gove r no r  a p p o in t s  a board 
of d irector s to p r o v id e  o v e r a l l  r a i l r o a d  d ir e c t io n ;  however,  SB 10
e s ta b l is h e s  a stronger c r i t e r i a  for membership selection.  The
composition of the board w i l l  determine if  the r a i l r o a d  is to be



operated su c c e s s f u l ly  as a p r u d e n t  s tate  in vestm ent.  For th is  
reason,  we b e l ie v e  it import ant to consider th at  the ap po inte d  
bo ard members w i l l  h a v e  a v a s t l y  d i f f e r e n t  r e s p o n s i b i l i t y  than 
most oth er state  boards,  commissions a nd a d v i s o r y  g ro up s .

The board of d ir e c tor s  for the r a i l r o a d  w i l l  d irect  a m egacor pora-  
t ion which w i l l  be dependent upon the e x p e r t is e  of the d irector s 
for p r o f i t  and g rowth .  The ta le nt s  and e x p e r t is e  of the board 
members w i l l  be u t i l i z e d  for p r o f i t  and t h e ir  o b l i g a t i o n s  are 
s i m i l a r  to those of d irector s  of co rp or a tio n s  in the p r i v a t e  
sector. For these reasons,  we b e l ie v e  th e ir  selection and remuner­
ati on  should be s i m i l a r .  Whi le  SB 10 p r o v id e s  better c r i t e r i a  for 
board  membership selection,  n e i t h e r  b i l l  addresses the question 
of re m unera tion  a d e q u a t e l y .  We suggest th a t  p erhaps re num era ­
tion sh ould  be s i m i l a r  to th at  of a l e g i s l a t o r .  T h is  could  ensure 
the in c e n t iv e  necessary for f u l l  cu. 'mitment by  the board members.

* Nei ther b i l l  ensures that  In t e r i o r  A la s k a  (or a n y  oth er a re a )  is 
represented on the b o a r d .  T h is  is of utmost importance to the
p o si t ion  of the Chamber of Commerce. We are  not pre p a re d  to 
endorse a n y  l e g i s la t i o n  unle ss  we are  assu re d th at  In t e r io r  
A la s k a  has proper re pre se n ta ti on  on the b o ar d  of d ir e c to r s .

It is our in t e r p r e t a t io n  that  HB 512 (SB 352), as they are  now
w r i t t e n ,  would not a l l ow r a i l r o a d  e x p a n s io n  into oth er modes of 
t r a n s p o r t a t io n  oth er than contra ctual  a r ra n g e m e nt s .  We concur 
w ith  th is  wo rd ing  as long as the r a i l r o a d  rem ains  in c o n t r o l l i n g
state  ownesh ip.

* The most s i g n i f i c a n t  d if fe ren ce between SB 10 and HB 512 (SB
352) l ies in state o v e r v ie w  of r a i l r o a d  o p e r a t io n s .  T h is  is an
extrem ely  s e n s i t i v e  issue.  SB 10 p r o v id e s  a close o v e r v ie w  by the
a d m i n i s t r a t i o n  and the l e g i s la t u r e ;  w h i le  HB 512 ref lects  almost
no o v e r v ie w .  T h is  lack of o v e rv ie w  e xte n d s to oth er sta te  assets 
made a v a i l a b l e  to the r a i l r o a d .  It ap pe a rs  that the a u th or s  of 
SB 512 tr ied  to in corp ora te  mecnanisms to in sure  prompt and
economical ly  s e n s i t i v e  a t te n t io n  from oth er state agencies based 
upon f r u s t r a t io n s  experienced in the past  when d e a l i n g  w i th  
these agencies.  While  we are sym path etic  to these f r u s t r a t i o n s ,  
we do not b e l i e v e  it wise to attempt to cure i l l s  of other state 
agencies through the "Department of R a i l r o a d s . "  They sh o uld  be 
addressed in a more d ir e c t  m anner .  In our o p in io n  departme nts
w i t h i n  the state sh ould  not ha ve  t h e ir  p r i m a r y  r e s p o n s i b i l i t y
compromised by o v e r r i d i n g  a u t h o r i t y  from a n o th e r  d epartm ent.

State land and fu n d s  used for r a i  oper a tio n  demand some
o v e r v ie w ,  yet the r a i l r o a d  sh o uld  . >u'' be subject to constant
re v iew and a p p r o v a l  by the a d m i n i s t r a t i o n  a n d / o r  le g i s l a t u r e .  
We offer the f o l l o w i n g  suggesti ons  to deal with  th is  s e n s i t iv e
issue:



1. A d is t i n c t io n  be made between r a i l r o a d  op er atio n  and r a i l ­
road e x p a n s i o n .  R a i l r o a d  operation would  be defined as 
o p e r a t in g  the r a i l r o a d  as received from the federal  g o ve r n ­
ment, the i n i t i a l  o p e r a t in g  budget as set by the l e g i s la t u r e  
and f u t u r e  s u b s id ie s  as requested by  the governor a n d / o r  
p r o v id e d  by the le g i s la t u r e .  The board of d irectors  should 
h a v e  complete a u t h o r i t y  over r a i l r o a d  o p e r a t io n .  Subsequent 
s u b s i d ie s  would have automatic  state o v e rv ie w  since they 
would be at the d iscre t io n  of the l e g i s l a t u r e .  Land owner­
s h ip ,  as received from the federal  government,  sh ould  be 
tr a n s fe r r e d  to the r a i l r o a d  corporation in fee s im ple  (both
s urfa ce and s u bsurface r i g h t s ) .  Bonding fo r  the r a i l r o a d  
oper a tio n  (new equipment ,  u p g r a d i n g  track,  e t c . )  would be 
l im i te d  to r a i l r o a d  revenue bonds and would not o b l ig a t e  
a n y  oth er state asset.  Since these bonds would  ref lect  o n ly  
the r a i l r o a d ' s  f i n a n c i a l  s tre n g th ,  the board of directors  
s h o uld  ha ve  complete a u t h o r i t y  to o b t a in  such b o n d i n g .

2. E x p a n s io n  or c e rta in  r a i l r o a d  services (such as passenger 
s erv ice)  may be d e s ir a b le  for reasons other than p ro f it  
motive,  and the state  may wish to p r o v id e  services or 
exte n s io n s  to gu id e  and promote the s t a t e ' s  development.  
State land,  f u n d i n g  a n d / o r  b onding based upon other state
assets w i l l  be necessary.  A board w ith  a p r o f i t  mandate 
would be r e lu c ta n t  to embrace these measures if  they would 
a d v e r s e ly  affect  the p r o f i t a b i l i t y  of the r a i l r o a d ,  and the 
state  government should share  in th is  r e s p o n s i b i l i t y  and 
a u t h o r i t y .  Therefore,  it is suggested that  act ion  r e q u i r i n g
state  assets ( l a n d ,  f u n d i n g  or b o n d in g )  receive close o v e r ­
v ie w .  State land used for r a i l r o a d  purposes sh ould  be 
surfa ce r i g h t s  o n ly  (e x c l u d i n g  g r a v e l  and p o s s ib ly  coal 
e x t r a c t i o n ) .  F u t u r e  r i g h t s - o f - w a y  should  be by  permit  w i t h in  
a st ate-ow ned tr a n s p o r t a t io n  c o r r id o r  e s t a b l is h e d  for a l l  
modes and u t i l i t i e s .

The above described concept pro vid es  for complete board a u t h o r i ­
ty and r e s p o n s i b i l i t y  for curre nt r a i l r o a d  operation  a n t  ' o f i t a -  
b i l i t y  and l im i ts  l i a b i l i t y  to r a i l r o a d  assets.  State '•view 
would be assu re d when assets other than the r a i l r o a d  j were 
pledged and when e x p a ns io n  or services were deemed in the 
s t a t e ' s  best o v e r a l l  interest  even though a d v e rs e ly  a f f e c t in g  the 
r a i l r o a d ' s  economy.

* Ne i.her b i l l  a d e q u a te ly  addresses p r i v a t e  o w n e rs h ip .  One method 
which might be considered is that the r a i l r o a d  c o rp oration  create 
stock and schedule  its sale to p r i v a t e  in vesto rs  at  market v a lu e .  
Such a schedule must reflect the s t a t e ' s  best interest  and as a 
minimum in c lu d e  51 percent owners hip  for ten years  and perh aps 
longer to meet the federal  c r i te r  a for cont inued o p e r a t io n .  A 
sunset requireme nt for . percentage of state  owners hip  might be

*1
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the best v e h ic le  to use.  I f  the l e g i s l a t u r e  d id  not extend the 
minimu m percent of s ta te  owners hip  at the end of a n y  time 
increment,  then an increased s hare  of ow n e rs h ip  would be made 
a v a i l a b l e  to p r i v a t e  in v e s to r s .

We a p p r e c ia te  the o p p o r t u n i t y  to p r o v id e  our  thoughts  and wish to 
cont inue o u r  in volv em ent in d e v e lo p in g  th is  l e g i s l a t i o n .

Buki Wright 
President------
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M E M O R A N D U M

TO: S e n a t e  T r a n s p o r t a t i o n  C o m m i t t e e

FROM: G r o s s  & —

RE: O r g a n i z a t i o n  o f  P u b l i c  C o r p o r a t i o n  to
O p e r a t e  the A l a s k a  R a i l r o a d

A t  y o u r  req u e s t ,  w e  h a v e  r e v i e w e d  the d r a f t s  of SB 10

an d  SB 352, w i t h  a v i e w  t o w a r d  d e t e r m i n i n g  the e x t e n t  to

w h i c h  t h o s e  b i l l s  c r e a t e  a v a l i d  l e gal s t r u c t u r e  to o p e r a t e

the A l a s k a  R a i l r o a d  a f t e r  its p r o p o s e d  p u r c h a s e .  Initially,

we w e r e  a s k e d  w h e t h e r  the l e g i s l a t u r e  h a d  the p o w e r  to

r e q u i r e  t h a t  g u b e r n a t o r i a l  a p p o i n t m e n t s  to the g o v e r n i n g

a u t h o r i t y - ^  of  the r a i l r o a d  be c o n f i r m e d  by the leg i s l a t u r e .

B o t h  SB 352 a n d  SB 10 p r e s e n t l y  r e q u i r e  c o n f i r m a t i o n  of

e x e c u t i v e  a p p o i n t m e n t s .  A t  a s e c o n d  c o m m i t t e e  h e a r i n g  we

w e r e  r e q u e s t e d  to a d v i s e  y o u  of the m i n i m u m  n u m b e r  of e x e c u t i v e

b r a n c h  c o n t r o l s  w h i c h  \iust be p l a c e d  on  any e n t i t y  c r e a t e d

by law to o p e r a t e  the r a i l r o a d  to i n s u r e  t h a t  the e n t i t y

w o u l d  be a p a r t  of t-he e x e c u t i v e  b r a n c h  and, t h e refore,

c o n s t i t u t i o n a l l y  sound. W e  s hall a n s w e r  the q u e s t i o n s  in

the o r d e r  posed.

SB 10 a n d  SB 352 b o t h  p r o v i d e  t h a t  a p p o i n t m e n t s  m a d e  by

the G o v e r n o r  be c o n f i r m e d  by the l e g i s l a t u r e  in joint session.

l/ SB 10 s p e a k s  of an " A u t h o r i t y "  w h i l e  SB 352 c r e a t e s  a 
s i m i l a r  o r g a n i z a t i o n  b u t  d e s c r i b e s  it as the " R a i l r o a d  
C o r p o r a t i o n . "  P u r e l y  for the p u r p o s e s  of simpli c i t y ,  we 
w i l l  r e f e r  to the b a s i c  o r g a n i z a t i o n a l  s t r u c t u r e  at i s sue 
h ^ r e  as a n  " A u t h o r i t y . "



W e  a s s u m e  t h a t  if a s i m i l a r  s e c t i o n  r e m a i n s  in a bill, w h i c h

p a s s e s  the l e g i s l a t u r e ,  the G o v e r n o r  w i l l  p r o b a b l y  c h o o s e  to

s u b m i t  the n a m e s  of his a p p o i n t e e s  for c o n f i r m a t i o n  ju s t  as

h e  s u b m i t s  his a p p o i n t e e s  to a h o s t  of o t h e r  b o a r d s  and

c o m m i s s i o n s  in s t a t e  g o v e r n m e n t .  It is o u r  opi n i o n ,  h o wever,

t h a t  s h o u l d  an  o c c a s i o n  a r i s e  w h e n  the G o v e r n o r  d e c i d e s  not

to s u b m i t  a n a m e  o r  n a m e s  for c o n f i r m a t i o n ,  the l e g i s l a t u r e

w o u l d  h a v e  no l e g a l  r i g h t  to i n s i s t  he do so.

O u r  c o n c l u s i o n  is b a s e d  b o t h  on the w o r d s  o f  the A l a s k a

C o n s t i t u t i o n  a n d  a d e c i s i o n  o f  the A l a s k a  S u p r e m e  Court.

T h e  c o n s t i t u t i o n  p r o v i d e s  in Art. Ill, sec. 25 that:

T h e  h e a d  of  e a c h  p r i n c i p a l  d e p a r t m e n t  s h all be 
a s i n g l e  e x e c u t i v e  u n l e s s  o t h e r w i s e  p r o v i d e d  by 
law. He s h all be a p p o i n t e d  by the Governor, 
s u b j e c t  t o  c o n f i r m a t i o n  by a m a j o r i t y  of the 
m e m b e r s  o f  the l e g i s l a t u r e  in joint s e s s i o n  . . .

Sec. 26 of the same a r t i c l e  s t a t e s  that:

W h e n  a b o a r d  or  c o m m i s s i o n  is at the he a d  
o f  a p r i n c i p a l  d e p a r t m e n t  or a r e g u l a t o r y  cr 
q u a s i - j u d i c i a l  agency, its m e m b e r s  shall be 
a p p o i n t e d  by the G o v e r n o r  s u b j e c t  to c o n­
f i r m a t i o n  by a m a j o r i t y  of the m e m b e r s  of 
the l e g i s l a t u r e  in j o int s e s s i o n  . . .

The w o r d i n g  o f  the c o n s t i t u t i o n  is c l e a r  on its face. The

l e g i s l a t u r e  m a y  c o n f i r m  the h e a d s  of all d e p a r t m e n t s ,  w h e t h e r

they are s i n g l e  e x e c u t i v e  o f f i c e r s  o r  a board. The l e g i s l a t u r e

m a y  a l s o  c o n f i  an b o a r d s  or  c o m m i s s i o n s  w h i c h  a r e  " r e g u l a t o r y

or  q u a s i - j u d i c i a l "  agenc i e s .  A  r e g u l a t o r y  a u t h o r i t y

is, as it implies, o n e  w h o s e  b a s i c  f u n c t i o n  is to r e g u l a t e  a

p a r t i c u l a r  p u b l i c  a c t i v i t y .  The F i s h  a n d  Ga m e  B o ard is a

c l a s s i c  e x a m p l e  of s u c h  a r e g u l a t o r y  board. A  q u a s i - j u d i c i a l
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a g e n c y  is o n e  in w h i c h  i n d i v i d u a l  r i g h t s  a r e  a d j u d i c a t e d .

A n  e x a m p l e  of  such a b o a r d  w o u l d  b e  the P u b l i c  U t i l i t i e s  

C o m m i s s i o n ,  w h e r e  c o n t e s t e d  p r o c e e d i n g s  d e t e r m i n e  rates.

T h e  R a i l r o a d  A u t h o r i t y  as e s t a b l i s h e d  in SB 352 or

SB 10 fits u n d e r  n o n e  of t h e s e  d e f i n i t i o n s .  It is n o t  at

2/
the h e a d  o f  a d e p a r t m e n t —  n o r  is it a q u a s i - j u d i c i a l  or 

r e g u l a t o r y  agency. U n d e r  the c o n s t i t u t i o n ,  then, the l e g i s l a t u r e  

has no p o w e r  to c o n f i r m  e x e c u t i v e  a p p o i n t m e n t s  to t h e  A u t h o r i t y ,  

u n l e s s  the l e g i s l a t u r e  c a n  a d d  to the p o w e r s  o f  c o n f i r m a t i o n  

w h i c h  are gr<v-\ ;ed in the c o n s t i t u t i o n .

T h e  l e g i s l a t u r e  a t t e m p t e d  to do j u s t  t h a t  in 1975 w h e n  

it p a s s e d  a s t a t u t e  a u t h o r i z i n g  c o n f i r m a t i o n  o f  a w h o l e  list 

of l e s s e r  e x e c u t i v e  b r a n c h  o f f i c i a l s ,  i n c l u d i n g  d e p u t y  

c o m m i s s i o n e r s  and c e r t a i n  d i v i s i o n  d i r e c t o r s .  The A l a s k a  

S u p r e m e  C o u r t  h e l d  that the s t a t u t e  g r a n t i n g  the l e g i s l a t u r e  

the a d d i t i o n a l  c o n f i r m a t i o n  p o w e r  w a s  u n c o n s t i t u t i o n a l .

B r a d n e r  v. H a m m o n d , 553 P . 2d 1 (Ak. 1976) In the S u p r e m e  

C o u r t ' s  view, the p o w e r  to a p p o i n t  to p o s i t i o n s  in the 

e x e c u t i v e  b r a n c h  is a p o w e r  r e s e r v e d  to the G o v e r n o r  u n d e r  

the d o c t r i n e  o f  s e p a r a t i o n  of power, e x c e p t  as the c o n s t i t u t i o n  

p e r m i t s  the l e g i s l a t u r e  to p a r t i c i p a t e  in the p r o c e s s  t h r o u g h  

c o n f i r m a t i o n .  If the c o n s t i t u t i o n  do e s  n o t  s p e c i f i c a l l y

2/ We r e c o g n i z e  that SB 352 p r o v ides, "The c o r p o r a t i o n  shall 
be c o n s i d e r e d  a p r i n c i p a l  d e p a r t m e n t  o n l y  for the p u r p o s e s  
of Art. Ill, sec. 26, C o n s t i t u t i o n  of the S t a t e  of A l a s k a . "  
(emphasis added) In our view, h owever, the c o u r t s  w o u l d  
a l m o s t  c e r t a i n l y  v i e w  this p u r e l y  n o m i n a l  d e s i g n a t i o n  as 
one p u r e l y  of form, s ince the b i l l  does not a c t u a l l y  e s­
ta b l i s h  a nev; d e p a r t m e n t  w i t h  the k i n d s  of g u b e r n a t o r i a l  
c o n t r o l s  n o r m a l l y  a s s o c i a t e d  w i t h  a p r i n c i p a l  d e p a r t m e n t  
of s t ate g o v e r n m e n t .  This i s s u e  of g u b e r n a t o r i a l  c o n t r o l s  
is a d d r e s s e d  in d e t a i l  later in this m e m o r a n d u m .
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a u t h o r i z e  c o n f i r m a t i o n ,  t h e r e  is no legal p o w e r  to do so and 

the G o v e r n o r ' s  p o w e r  of a p p o i n t m e n t  c a n  n o t  be s u b j e c t e d  to 

c o n f i r m a t i o n  b y  the l e g i s l a t u r e .  P u t  a n o t h e r  way, the 

B r a d n e r  c a s e  h o l d s  t h a t  the c o n s t i t u t i o n  states the o u t e r  

li m i t s  of l e g i s l a t i v e  p o w e r s  of c o n f i r m a t i o n ;  the l e g i s l a t u r e  

m a y  n o t  e x p a n d  t h a t  p o w e r  by statute. W h i l e  n e i t h e r  SB 10 

o r  SB 352, as p r e s e n t l y  struct u r e d ,  w o u l d  w i t h s t a n d  c o n s t i t u t i o n a l  

c h a l l e n g e  o n  the i s s u e  of c o n f i r m a t i o n ,  t h e r e  are o p t i o n s  

a v a i l a b l e  to the l e g i s l a t u r e  w h i c h  w o u l d  p r o v i d e  a v a l i d  

l egal b a s i s  for the c o n f i r m a t i o n  of a p p o i n t m e n t s .  W e  will 

set t h ese o p t i o n s  o u t  b r i e f l y  for y o u r  c o n s i d e r a t i o n .

T h e  f i r s t  a n d  m o s t  o b v i o u s  m a n n e r  for the l e g i s l a t u r e  

to o b t a i n  c o n f i r m a t i o n  p o w e r  is to pass a joint r e s o l u t i o n  

p l a c i n g  b e f o r e  the v o t e r s  a c o n s t i t u t i o n a l  a m e n d m e n t  that 

w o u l d  s p e c i f i c a l l y  a u t h o r i z e  the l e g i s l a t u r e  to c o n f i r m  

a p p o i n t m e n t s  to the R a i l r o a d  A u t h o r i t y .  Th i s  a m e n d m e n t  

c o u l d  be p l a c e d  b e f o r e  the v o t e r s  d u r i n g  this yea r ' s  election.

If the a m e n d m e n t  passed, the f irst a p p o i n t e e s  of the G o v e r n o r  

to the a u t h o r i t y  or c o m m i s s i o n  w o u l d  be c o n s t i t u t i o n a l l y  

s u b j e c t  to c o n f i r m a t i o n ;  if it d i d  not pass, the s i t u a t i o n  

w o u l d  r e m a i n  as it is t oday —  c o n f i r m a t i o n  if and w h e n  the 

G o v e r n o r  c h o o s e s  to s u b m i t  the names. We s h o u l d  no t e  that 

f o l l o w i n g  the B r a d n e r  c a s e  a c o n s t i t u t i o n a l  a m e n d m e n t  g r a n t i n g  

b r o a d  a d d i t i o n a l  c o n f i r m a t i o n  p o w e r s  to the l e g i s l a t u r e  was 

p u t  b e f o r e  the v o t e r s  a n d  failed, but w h e t h e r  that w o u l d  be 

the fate of a m o r e  n a r r o w l y  d r a w n  p r o v i s i o n  w o u l d  be d i f f i c u l t  

to predict.



T h e  s e c o n d  o p t i o n  to i n s u r e  c o n f i r m a t i o n  w o u l d  be to c r e a t e  

an e n t i r e l y  n e w  d e p a r t m e n t  o f  s tate g o v e r n m e n t ,  w h i c h  w o u l d  be 

h e a d e d  by the R a i l r o a d  A u t h o r i t y .  T h e  sole p u r p o s e  t h a t  new 

d e p a r t m e n t  w o u l d  be to the railroad. In such a n  instance, the 

A u t h o r i t y  w o u l d  be at the h e a d  of  a d e p a r t m e n t  a n d  u n d e r  Art. Ill, 

sec. 26 o f  the A l a s k a  C o n s t i t u t i o n ,  the m e m b e r s  of the Aut h o r i t y ,  

w o u l d  be s u b j e c t  to c o n f i r m a t i o n .  T h e r e  are, h o wever, c e r t a i n  

s e r i o u s  p r o b l e m s  w h i c h  m i g h t  r e s u l t  f r o m  this a p p r o a c h .  One 

o f  the b a s i c  p u r p o s e s  of the p r e s e n t  b i l l s  c r e a t i n g  an i n­

d e p e n d e n t  p u b l i c  c o r p o r a t i o n  or a u t h o r i t y  (located n o m i n a l l y  

v i t h i n  a d e p a r t m e n t )  is to p e r m i t  the R a i l r o a d  A u t h o r i t y  to 

r a i s e  m o n e y  for o p e r a t i o n s  w i t h o u t  i n v o l v i n g  the g e n e r a l  c r e d i t  

o f  the state. If, however, the a u t h o r i t y  w h i c h  m a n a g e s  the 

r a i l r o a d  is a full d e p a r t m e n t  of s t a t e  g o v e r n m e n t  t h e r e  is some 

real q u e s t i o n  a b o u t  its a b i l i t y  to s u c c e s s f u l l y  p e r f o r m  this 

f u n d r a i s i n g  a c t i v i t y  w i t h o u t  the i n v o l v e m e n t  of s t a t e  credit.

Art. IX, sec. 8 of t h e  c o n s t i t u t i o n  p r o v i d e s  that no state 

d e b t  m a y  be i n c u r r e d  unless (1) it is a u t h o r i s e d  by law; (2) 

is for c a p i t a l  i m p r o v e m e n t s ;  and (3) is r a t i f i e d  by the voters. 

Sec. XI of the same a r t i c l e  p r o v i d e s  that the r e s t r i c t i o n s  of 

sec. 8 do not a p p l y  to d e b t s  i n c u r r e d  t h r o u g h  r e v e n u e  bonds 

i s s u e d  by p u b l i c  c o r p o r a t i o n s  or p u b l i c  e n t e r p r i s e s  of the 

s t a t e  w h e n  the o n l y  s e c u r i t y  is the r e v e n u e  of the e n t e r p r i s e  

o r  ,he c o r p o r a t i o n .  W h e t h e r  or not an ent i r e  d e p a r t m e n t  of 

s t ate g o v e r n m e n t  can be ma d e  a "public c o r p o r a t i o n "  or w h e t h e r
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o r  n o t  the e n t i r e  a c t i v i t y  of a d e p a r t m e n t  of s t a t e  g o v e r n m e n t  

w o u l d  q u a l i f y  as a "public e n t e r p r i s e "  a r e  q u e s t i o n s  th a t  

h a v e  n e v e r  been d e c i d e d  in th i s  s t a t e  by any court. W h i l e  

the c o m m i t t e e  c a n  c e r t a i n l y  r e c e i v e  a d v i c e  from l e g a l  c o u n s e l  as 

to the p o s s i b l e  o r  p r o b a b l e  o u t c o m e  of l i t i g a t i o n  o n  t h e s e  

subjects, it w o u l d  at b e s t  be an e d u c a t e d  guess. Th^ r e s u l t  

m^ . ,.t w e l l  be t h a t  in o r d e r  to o b t a i n  c o n f i r m a t i o n  p o w e r s  the 

c o m m i t t e e  w o u l d  c r e a t e  a d e p a r t m e n t  which, in the end, m i g h t  

be s u b j e c t  to the same b o n d i n g  r e s t r i c t i o n s  a p p l i c a b l e  to all o t h e r  

d e p a r t m e n t s  of s t a t e  g o v e r n m e n t .  I g a t h e r  there is no 

d i s a g r e e m e n t  w i t h i n  the c o m m i t t e e  t h a t  such a r e s u l t  w o u l d  

be h i g h l y  u n d e s i r a b l e .  We c a n n o t  r e c o m m e n d  this m e t h o d  of 

i n s u r i n g  c o n f i r m a t i o n  p o w e r s  b e c a u s e  the risks a r e  s i m p l y  to 

g r e a t  —  the l e g i s l a t u r e  w o u l d  be ir t o t a l l y  u n c h a r t e r e d  wa t e r s  

a nd the m a g n i t u d e  of the q u e s t i o n s  i n v o l v e d  is s i m p l y  to g r e a t  to 

a c c e p t  that d e c r e e  of risk.

Ha v i n g  d i s c u s s e d  the issue of c o n f i r m a t i o n ,  w e  no.- m o v e  

to the se c o n d  i s s u e  p o s e d  by the com m i t t e e .  S p e c i f i c a l l y ,  

that q u e s t i o n  i n v o l v e s  the e x t e n t  to w h i c h  a p u b l i c  c o r p o r a­

tion may be e s t a b l i s h e d  i n d e p e n d e n t l y  of the a u t h o r i t y  of 

e x e c u t i v e  br a n c h  a n d  yet be a p a r t  o f  that branch of g o v e r n m e n t .  

Art. Ill, sec. 22 o f  o u r  c o n s t i t u t i o n  re q u i r e s  that all a g e n c i e s  

of state g o v e r n m e n t  a n d  their r e s p e c t i v e  functions s hall be 

a l l o c a t e d  wi t h i n  no  m o r e  than 20 p r i n c i p a l  departments.
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The o n l y  e x c e p t i o n s  p r o v i d e d  a r e  for ''regulatory, q u a s i­

judicial, and t e m p o r a r y  a g e n c i e s . "  As  w e  v i e w  the f u n c t i o n s  

of the o p e r a t i o n  o f  the R a i l r o a d  —  whatever form o f  e n t i t y  

is c h o s e n  —  t h o s e  f u n c t i o n s  are n o t  p r i m a r i l y  " r e g u l a t o r y "  

or " q u a s i - j u d i c i a l . F urther, the r a i l r o a d  o p e r a t i o n  

w o u l d  n o t  n e c e s s a r i l y  be " t e m p o r a r y . "  A l t h o u g h  c o n c e i v a b l y  

the r a i l r o a d  c o u l d  be s o l d  o r  l e a s e d  a t  some p o i n t  in the 

fu t u r e  to a p r i v a t e  c o r p o r a t i o n ,  the e x i s t e n c e  of t h e  o p e r a t i n g  

e n t i t y  c o u l d  w e l l  be p e r m a n e n t .

We think it is c l e a r  t h a t  the A l a s k a  S u p reme C o u r t  

w o u l d  v.iew the R a i l r o a d  A u t h o r i t y  as p e r f o r m i n g  o p e r a t i o n a l  

or e x e c u t i v e  f u n c t i o n s  and would, therefore, r e q u i r e  that 

the A u t h o r i t y  be e i t h e r  a s e p a r a t e  p r i n c i p a l  d e p a r t m e n t  or 

l o c a t e d  w i t h i n  o n e  of che a l r e a d y  e s t a b l i s h e d  p r i n c i p a l  

d e p a r t m e n t s . We h a v e  a l r e a d y  r e v i e w e a  the p r o b l e m s  th a t  

w o u l d  te c r e a t s d  if the R a i l r o a d  A u t h o r i t y  w o u l d  b e  m a d e  the 

h e a d  of an e n t i r e l y  s e p a r a t e  p r i n c i p a l  depar t m e n t .  T h e r e f o r e ,  

we are left w i t h  the c o n c l u s i o n  that the only o t h e r  c o n s t i t u t i o n a l l y  

s o u n d  o p t i o n  is to p l a c e  the g o v e r n i n g  b oard or a u t h o r i t y  

w i t h i n  an e x i s t i n g  d e p a r t m e n t  of state govern m e n t .

Si m p l y  stated, then, the legal issue you h a v e  a s k e d  

r e d u c e s  itself co this. On the one hand, the l e g i s l a t u r e  

seeks to cre a t e  a n  " i n d e p e n d e n t "  a u t h o r i t y  —  one w h i c h  has 

f i n a n c i a l  and p o l i t i c a l  a u t o n o m y  and is not s u b j e c t  to 

d i r e c t  g u b e r n a t o r i a l  co n t r o l .  On the o t h e r  hand, the c o n s t i t u t i o n
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r e q u i r e s  th a t  all e x e c u t i v e  or  m a n a g e r i a l  f u n c t i o n s  be  a 

p a r t  of the e x e c u t i v e  b r a nch, which, in  turn, is u n d e r  the 

s u p e r v i s i o n  and c o n t r o l  of the G o v e r n o r .  W h a t  t h e n  are the 

l i m i t s  —  h o w  m u c h  g u b e r n a t o r i a l  c o n t r o l  is r e q u i r e d  to m a k e  

the " i n d e p e n d e n t "  a u t h o r i t y  a c o n s t i t u t i o n a l l y  v a l i d  p a r t  of 

s t a t e  g o v e r n m e n t ?

T h e  c a s e s  th a t  the A l a s k a  S u p r e m e  C o u r t  has r e v i e w e d  

c o n c e r n i n g  the r e q u i r e m e n t s  of Art. Ill, sec. 22 m a k e  it 

c l e a r  th a t  m o r e  t h a n  m e r e  n o m i n a l  p l a c e m e n t  of an i n d e p e n d e n t  

c o r p o r a t e  e n t i t y  w i t h i n  a d e p a r t m e n t  in the e x e c u t i v e  b r a n c h  

is r e q u i r e d .  F o r  e x ample, in De A r m o n d  v. A l a s k a  S tate 

D e v e l o p m e n t  C o r p o r a t i o n , 376 P . 2d 717 (Alaska 1962), it was 

c l a i m e d  t h a t  the l e g i s l a t i o n  c r e a t i n g  the A l a s k a  S tate 

D e v e l o p m e n t  C o r p o r a t i o n  was u n c o n s t i t u t i o n a l  b e c a u s e  it 

s o u g h t  to c r e a t e  an i n d e p e n d e n t  a g e n c y  that was n o m i n a l l y  

w i t h i n  the D e p a r t m e n t  o f  C u m m e r c e ,  b u t  w h i c h  the c h a l l e n g e r s  

c l a i m e d  w a s  n o t  in a c t u a l i t y  w i t h i n  th a t  d e p a r t m e n t .  The 

A l a s k a  S u p r e m e  C o u r t  r e j e c t e d  this c o n t e n t i o n  a n d  u p h e l d  the 

c o n s t i t u t i o n a l i t y  of the D e v e l o p m e n t  C o r p o r a t i o n .  In d o i n g  

so, the c o u r t  e n u m e r a t e d  a n u m b e r  of f e a t u r e s  c o n t a i n e d  in 

the e n a b l i n g  l e g i s l a t i o n  for the c o r p o r a t i o n ,  w h i c h  d e m o n s t r a t e d  

s u f f i c i e n t  ties w i t h  the D e p a r t m e n t  of  C o m m e r c e  to j u s t i f y  

the c o n c l u s i o n  t h a t  the c o r p o r a t i o n  w a s  (at l e a s t  for c o n­

st i t u t i o n a l  purposes) t r u l y  w i t h i n  the D e p a r t m e n t  of C o m m e r c e .

The factors that the c o u r t  c i t e d  w e r e  as follows:
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(1) the C o m m i s s i o n e r  o f  C o m m e r c e  h a d  a p e r m a n e n t  se a t

o n  the b o a r d  o f  d i r e c t o r s  a n d  thus h a d  " c o n s i d e r a b l e  i n f l u e n c e "  

o n  the board;

(2) the o t h e r  s i x  m e m b e r s  of the b o a r d  w e r e  a p p o i n t e d  

by the G o v e r n o r ,  a n d  s e r v e d  at h i s  p l e a s u r e ;

(3) the b o a r d  w a s  r e q u i r e d  to s u b m i t  c o m p r e h e n s i v e  

a n n u a l  r e p o r t s  to r h e  G o v e r n o r  a n d  l e g i s lature;

(4) the f i n a n c i a l  r e c o r d s  w e r e  to be a u d i t e d  a n n u a l l y  

by  the l e g i s l a t i v e  auditor; and

(5) the s t a t e ' s  b a n k  e x a m i n e r  w a s  r e q u i r e d  to e x a m i n e  

the c o r p o r a t i o n ' s  r e c o r d s  e a c h  year.

A d d i t i o n a l l y ,  a l t h o u g h  the c o u r t  d i d  not m a k e  c l e a r  

w h a t  s i g n i f i c a n c e  this fact had, it n o t e d  that the c o r p o r a t i o n  

was "tempo r a r y "  and ’o u l d  be d i s c - 1 7ed by a m a j o r i t y  v o t e  of 

the b o a r d  s u b j e c t  to l e g i s l a t i v e  approval.

Four ’'ears later, the c o u r t  r e v i e w e d  a s i m i l a r  c h a l l e n g e  

to the c o n s t i t u t i o n a l i t y  of the Alas, a S t ate M o r t g a g e  A s s o c i a t i o n ;

i.e. that it w a s  o n l y  a n o m i n a l  r a t h e r  t h a n  a l e g i t i m a t e  

part of the d e p a r t m e n t  o f  s t a t e  g o v e r n m e n t  in w h i c h  it had 

b e e n  placed. W a l k e r  v. A l a s k a  S tate M o r t g a g e  A s s o c i a t i o n ,

416 P . 2d 245 (Alaska 1966). The court, however, n o t e d  that 

the m o r t g a a e  a s s o c i a t i o n  l e g i s l a t i o n  c o n t a i n e d  m o s t  of the 

same f e a t u r e s  w h i c h  it h a d  c i t e d  in De A r m o n d  to s u p p o r t  its 

c o n c l u s i o n  that the d e v e l o p m e n t  c o r p o r a t i o n  w a s  p r o p e r l y  

e s t a b l i s h e d  w i t h i n  a d e p a r t m e n t  of s tate g o v e r n m e n t .  Like
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the d e v e l o p m e n t  c o r p o r a t i o n  i n  De A r m o n d , the m o r t g a g e  

a s s o c i a t i o n  m e m b e r s  w e r e  a p p o i n t e d  by the G o v e r n o r  a n d  

s e r v e d  a t  his p l e a s u r e .  The c o m m i s s i o n e r  o f  C o m m e r c e  had a 

p e r m a n e n t  s e a t  o n  the b o a r d  of  the a s s o c i a t i o n .  A d d i t i o n a l l y ,  

the c o u r t  n o t e d  t h a t  as f u r t h e r  e v i d e n c e  o f  g u b e r n a t o r i a l  

c o n t r o l ,  t h e  m o r t g a g e  a s s o c i a t i o n  w a s  r e q u i r e d  to s u b m i t  

d e t a i l e d  a n n u a l  r e p o r t s  to t h e  G o v e r n o r  a n d  leg i s l a t u r e ,  the 

f i n a n c i a l  r e c o r d s  w e r e  s u b j e c t  to an a n n u a l  l e g i s l a t i v e  

audit, a n d  c e r t i f i e d  c o p i e s  of  the m i n u t e s  o f  e v e r y  m e e t i n g  

o f  the a s s o c i a t i o n  w e r e  r e q u i r e d  to be s e n t  to the Governor.

N e i t h e r  o f  t h e s e  d e c i s i o n s ,  u n f o r t u n a t e l y ,  p r o v i d e  any 

g u i d a n c e  o n  the q u e s t i o n  of the m i n i m u m  n u m b e r  o f  f a c tors 

t h a t  w i l l  be r e q u i r e d  i n  o r d e r  to m e e t  the c o n s t i t u t i o n a l  

r e q u i r e m e n t s  o f  e x e c u t i v e  s u p e r v i s i o n  o r  control. In b o t h  

cases, how e v e r ,  the c o u r t  s e e m e d  to e m p h a s i z e  two factors 

o v e r  and a b o v e  all the othe r s .  T h e  f i r s t  w a s  th a t  b o a r d  

m e m b e r s  s e r v e d  at the p l e a s u r e  of the Gover n o r .  The second 

w a s  t h a t  the C o m m i s s i o n e r  of the d e p a r t m e n t  w i t h i n  w h i c h  

t h ese i n d e p e n d e n t  e n t i t i e s  w e r e  l o c a t e d  s e r v e d  o n  the b o ard 

an d  was a full v o t i n g  m e m ber. T h e s e  two f e a t u r e s  w e r e  

e m p h a s i z e d  by the c o u r t  to d e m o n s t r a t e  th a t  the G o v e r n o r  

e x e r c i s e d  at l e a s t  p a r t i a l  c o n t r o l  o v e r  the a c t i v i t i e s  of 

the board. T h e  court, for instance, n o t e d  that w h i l e  the 

c o m m i s s i o n e r  w a s  o n l y  a s i n g l e  m e m b e r  of a m u l t i - m e m b e r  

b o a r d  his p o s i t i o n  as a c a b i n e t  m e m b e r  w o u l d  g i v e  h i m
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s u b s t a n t i a l  i n f luence. T h e  c o u r t  f u r t h e r  e m p h a s i z e d  that

the G o v e r n o r  was in a p o s i t i o n  to .exercise i n f l u e n c e  o n  an

o t h e r w i s e  i n d e p e n d e n t  b o a r d  t h r o u g h  the fa c t  if t h e r e  w e r e  a

real d i s a g r e e m e n t  in policy, he c o u l d  e x e r t  c o n t r o l  o v e r  the

b o a r d  m e m b e r s  t h r o u g h  his u l t i m a t e  p o w e r  to r e o v e  them. The

court, in W a l k e r , c i t e d  w i t h  a p p r o v a l  l a n g u a g e  f r o m  the

S u p e r i o r  C o u r t  d e c i s i o n  in the c a s e  to this effect:

If the G o v e r n o r  is d i s s a t i s f i e d  w i t h  the 
e x e c u t i v e  d i r e c t o r  in e i t h e r  his c a p a c i t y  
as a m e m b e r  of the A l a s k a  State H o u s i n g  
A u t h o r i t y  o r  the A l a s k a  State M o r t g a g e  
A s s o c i a t i o n ,  he can a s s e r t  his a u t h o r i t y  
o v e r  the b o a r d  m e m b e r s  to e f f e c t  the 
d i r e c t o r ' s  removal, and s h o u l d  they d i s­
re g a r d  his w i s hes, his a l t e r n a t i v e  is to 
a p p o i n t  m e m b e r s  to the b o a r d  w h o  wi l l  
a p p o i n t  an e x e c u t i v e  d i r e c t o r  s a t i s f a c t o r y  
to the Governor.

W a l k e r , at 250 n.19.

A t  the same time, the c o u r t  r e c o g n i z e d  th a t  t h e r e  may 

be i m p o r t a n t  and l e g i t i m a t e  r e a s o n s  for the l e g i s l a t u r e  to 

i n s u l a t e  a b o a r d  or a u t h o r i t y  from d i r e c t  g u b e r n a t o r i a l  i n­

flu e n c e  o v e r  p a r t i c u l a r  d e c isions. In the c o u r t s  words:

It is true that the C o m m i s s i o n e r  of C o m m e r c e  
c a n  not d i c t a t e  the d e c i s i o n s  of the Board.
N o r  c a n  any o t h e r  s t ate o f f i c i a l  . . . .  />
It is q u i t e  a p p a r e n t  that the l e g i s l a t u r e  
i n t e n d e d  the b o a r d  to be free from o u t s i d e  
c o n t r o l  in m a k i n g  d e c i s i o n s  o n  p a r t i c u l a r  l o a n s .

De A r m o n d , at 724 (emphasis a d d e d ) .

N o n e t h e l e s s ,  it is c l e a r  from the d e c i s i o n s  that there

a re lim i t s  to the d e g r e e  of i n s u l a t i o n  that the c o u r t  w i l l
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t o l e r a t e  a n d  s t i l l  u p h o l d  the c o n s t i t u t i o n a l i t y  o f  the 

p l a c e m e n t  o f  the i n d e p e n d e n t  c o r p o r a t i o n  n o m i n a l l y  w i t h i n  a 

d e p a r t m e n t  of  s t a t e  govern m e n t .

A c c o r d i n g l y ,  it is o u r  v i e w  th a t  to i n s u r e  c o n s t i t u­

ti o n a l i t y  of  this bi l l  the l e g i s l a t u r e  should, at an a b s o l u t e  

min i m u m :

1. c r e a t e  a n  i n d e p e n d e n t  a u t h o r i t y  w h i c h  is p a r t  of an 

e n u m e r a t e d  d e p a r t m e n t  o f  s t ate g o v e r n m e n t ;

2. p r o v i d e  t h a t  the b o a r d  for the p u b l i c  c o r p o r a t i o n

or a u t h o r i t y  be c o m p r i s e d  of p e r s o n s  a p p o i n t e d  by the G o v e r n o r

3/
a n d  w h o  s e r v e  at his p l e a s u r e ; —  and

3. t h a t  the c o m m i s s i o n e r  o f  the d e p a r t m e n t  in w h i c h  

the a u t h o r i t y  is p l a c e d  serve as a v o t i n g  m e m b e r  of the 

board.

3/ T h e r e  is a s e c ondary, b u t  p e r h a p s  no less important, 
r e a s o n  w h y  the a p p o i n t e e s  to the g o v e r n i n y  b o d y  of the r a i l r o a d  
sho u l d  s e r v e  at the G o v e r n o r ' s  pleasure. As a c o n s t i t u t i o n a l  
m atter, t h e r e  is a seri o u s  q u e s t i o n  as to w.iether any a p­
po i n t e e  of the e x e c u t i v e  b r a n c h  w i t h  the e x c e p t i o n  of those 
w h o  s erve in r e g u l a t o r y  or q u a s i - j u d i c i a l  p o s i t i o n s  can be 
s u b j e c t  to any o t h e r  r e s t r i c t i o n s  but that th e y  s e r v e  at 
the G o v e r n o r ' s  p l e a s u r e .  The U.S. S u p r e m e  C o u r t  has i n­
te r p r e t e d  t h a t  u n d e r  the f e d eral consti t u t i o n ,  if an o f f i c e  
is " e x e c u t i v e "  in nature, l e g i s l a t i v e  e f f o r t s  to r e s t r i c t  
the p r e s i d e n t ' s  p o w e r  to remove an o f f i c i a l  are invalid.
M y e r s  v. U n i t e d  S t a t e s , 272 U.S. 178. T h a t  o p i n i o n  has been 
m o d i f i e d  s l i g h t l y  in H u m p h r i e s  E x e c u t o r  v. Uni.ted S t a t e s ,
295 U.S. 602, as the c o u r t  held that a m e m b e r  of the F e d e r a l  
T r a d e  C o m m i s s i o n  c o u l d  have his term set by C o n g r e s s  and be 
i n s u l a t e d  from r e m o v a l  b' the president, but the c o u r t  was 
c l e a r  to l i m i t  its o p i n i  1 to q u a s i - l e g i s l a t i v e  or judicial 
a gencies, i.e. those tha r. w e r e  a c t u a l l y  p a s s i n g  r e g u l a t i o n s  
or r e s o l v i n g  l e g a l  d i s p u t e s  as their p r i m e  function. The 
R a i l r o a d  A u t h o r i t y  w o u l d  fall in n e i t h e r  of these c ategories, 
but w o u l d  be w i t h i n  a t r a d i t i o n a l  e x e c u t i v e  a g e n c y  structure.

We r a ise this issue b e c a u s e  we can be r e a s o n a b l y  sure 
that the c o n t e n t  of this bill w i l l  be l i t i g a t e d  in the courts, 
if t h e r e  is a n y  r e a s o n a b l e  basis to do so. The a p p o i n t­
me n t  of c o m m i s s i o n e r s  to the R a i l r o a d  A u t h o r i t y  w h o  serve 
at the G o v e r n o r ' s  p l e a s u r e  w o u l d  re d u c e  the p o s s i b Jlity of 
legal a t t a c k  on  yet a n o t h e r  basis.
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It w o u l d  be adv i s a b l e ,  as well, to i n c l u d e  ;ast

some of t h e  k i n d s  o f  p r o v i s i o n s  (such as the a n n u a l  reports 

to the G o v e r n o r  a n d  l e g i s l a t i v e  audits) w h i c h  the c o u r t  in 

De A r m o n d  c i t e d  as s i g n i ficant, a l t h o u g h  t h e s e  m a y  n o t  be 

e s s e n t i a l .  B e y o n d  that, the l e g i s l a t u r e  may, in o u r  view, 

l i m i t  the a p p l i c a t i o n  of ac t s  su c h  as the E x e c u t i v e  Bu d g e t  

Act, A d m i n i s t r a t i v e  P r o c e d u r e s  A c t  a n d  o t h e r s  w h i c h  impact 

m o s t  e x e c u t i v e  b r a n c h  agencies, b u t  are not, in  o u r  view, 

c r i t i c a l  to u p h o l d i n g  the c o n s t i t u t i o n a l i t y  of this public 

c o r p o r a t i o n  str u c t u r e .

A M G / S A B / y w



A l a s k a  R a i l r o a d  O p e r a t i n q  E n t i t y  
S h e f f i e l d  A d m i n i s t r a t i o n  - P o l i c y  S t a t e m e n t

T h e  A l a s k a  R a i l r o a d  is a f u n d a m e n t a l  li n k  in A l a s k a ' s  o v e r a l l  
t r a n s p o r t a t i o n  s y s t e m .  E n s u r i n g  the c o n t i n u a t i o n  and d e v e l o p m e n t  
of this rail s y s t e m  as A l a s k a ' s  t r a n s p o r t a t i o n  n e e d s  g r o w  s h o u l d  
b e  a m a j o r  p u b l i c  p o l i c y  o b j e c t i v e  in t h e  y e a r s  ahe a d .

A l o n q  w i t h  m o s t  A l a s k a n s ,  I s h a r e  this o b j e c t i v e .  I h o p e  to 
s e e  the A l a s k a  R a i l r o a d  p r o v i d e  the m a x i m u m  b e n e f i t  to our 
r e s i d e n t s  w i t h  m i n i m u m  i n v o l v e m e n t  by S t a t e  g o v e r n m e n t  for 
r e q u l a t o r y  o v e r s i g h t  and p u b l i c  fu n d i n q .

I s u p p o r t  t h e  d e v e l o p m e n t  of the A l a s k a  R a i l r o a d  f r o m  its 
p r e s e n t  s t a t u s  of a f e d e r a l l y  o w n e d  and o p e r a t e d  a g e n c y  to o n e  
w h i c h  is f u n d e d  and o p e r a t e d  to the m a x i m u m  e x t e n t  p o s s i b l e  by 
t h e  p r i v a t e  s e c t o r  t h r o u g h  a p r i v a t e  c o m p a n y  m a n a g e m e n t  c o n t r a c t  
or  s i m i l a r  fo r m  o f  l e a s e  a r r a n g e m e n t .  X b e l i e v e  it wi l l  take a 
p e r i o d  of t i m e  to r e a c h  this goal. C o n s e q u e n t l y ,  it is i m p o r t a n t  
that anv l e g i s l a t i o n  p r o v i d e  a d e q u a t e  and s p e c i f i c  p r o v i s i o n s  
m a n d a t i n g  that t h e s e  a l t e r n a t i v e s  be  a d d r e s s e d .

It is i m p o r t a n t  to k e e p  in mi n d  o n e  e s s e n t i a l  fact: as Iona as
the A l a s k a  R a i l r o a d  r e c e i v e s  p u b l i c  f u n d i n q ,  t h e r e  mu s t  be 
c o m p a r a b l e  p u b l i c  o v e r s i g h t  and a c c o u n t a b i l i t y  for its o p e r a t i o n  
and m a n a g e m e n t .  If we a c c e p t  a n y t h i n g  less, we  w i l l  be s h i r k i n q  
o u r  r e s p o n s i b i l i t y  to all A l a s k a n s  to p r u d e n t l y  and p r o p e r l y  
m a n a g e  p u b l i c  funds.

I c o m m e n d  the m e m b e r s  of our L e g i s l a t u r e  for the e x t e n s i v e  i n t e r­
est th e y  h a v e  d e m o n s t r a t e d  in the A l a s k a  R a i l r o a d  t r a n s f e r  
issue. I k n o w  that m a n v  l e g i s l a t o r s  h a v e  w o r k e d  h a r d  to d e v e l o p  
a c c e p t a b l e  t r a n s f e r  l e g i s l a t i o n  w h i c h  a d d r e s s e s  a w i d e  r a n g e  
of S t a t e  p o l i c y  c o n c e r n s  and i n t e r e s t s  o v e r  the p a s t  s e v e r a l  
ye a r s .  R a t h e r  th a n  i n t r o d u c e  l e g i s l a t i o n  o f  m y  own, I look 
f o r w a r d  to w o r k i n g  with the l e g i s l a t i o n  a l r e a d y  in p r e p a r a t i o n  
p r o v i d e d  that it is c o n s i s t e n t  w i t h  m y  f o l l o w i n g  b a s i c  p o l i c y  
c o n s i d e r a t i o n s :

(1) R a i l r o a d  o p e r a t i o n s  s h o u l d  be i n s u l a t e d  fr o m  p o l i t i c a l  
i n t e r f e r e n c e  but r e m a i n  r e s p o n s i v e  to the p u b l i c  i n t e r­
est. T h e  p u b l i c  e n t i t v  s e l e c t e d  s h o u l d  be one be s t  
a b l e  to a c c o m p l i s h  this aoal.

(2) T h e  r a i l r o a d  e n t i t v  s h o u l d  be c o n s t i t u t e d  so that it 
h a s  b r o a d  l a t i t u d e  in its o p e r a t i o n  and f i n a n c i n g  
s u b j e c t  to p u b l i c  i n t e r e s t  s a f e g u a r d s  in e x i s t i n g  
s t a t e  law, i n c l u d i n g  the E x e c u t i v e  B u d g e t  Act, Fi s c a l  
P r o c e d u r e s  Act, and A d m i n i s t r a t i v e  P r o c e d u r e s  Act.
I r e a l i z e  that c e r t a i n  s e c t i o n s  of t h e s e  laws m a v  
not be e n t i r e l y  a p p l i c a b l e ,  and t h e r e f o r e  l i m i t e d  
e x e m p t i o n s  m a y  be n e c e s s a r y .  •.



(3) A l l  r e v e n u e s  a e n e r a t e d  b y  the r a i l r o a d  s h o u l d  o n l y  be
e x p e n d e d  f o r  r a i l r o a d  and r e l a t e d  p u r p o s e s .

(4) T h e  r a i l r o a d  s h o u l d  be a b l e  to i n c u r  b o n d e d  i n d e b t e d­
ness to an e x t e n t  c o n s i s t e n t  w i t h  its a b i l i t y  to 
r e p a y  the i n d e b t e d n e s s  f r o m  its o w n  r e v e n u e s .

(5) T h e  r a i l r o a d  sh o u l d  hold t i t l e  to the s u r f a c e  e s t a t e
o f  all l a n d s  r e c e i v e d  in the p u r c h a s e  and e n j o v
a c c e s s  to s u b s u r f a c e  m a t e r i a l  n e c e s s a r y  for ac t u a l  
r a i l  o p e r a t i o n s .  S p e c i f i c  a r r a n q e m e n t s  s h o u l d  be 
i n c l u d e d  to e n s u r e  c o n s i s t e n c y  w i t h  g e n e r a l  s t a t e  land 
p o l i c i e s ,  and to p r o v i d e  that s a l e  oif re a l  p r o p e r t y  
c a n n o t  o c c u r  w i t h o u t  the a p p r o v a l  o f  the D e p a r t m e n t
o f  N a t u r a l  R e s o u r c e s .

(6) T o  m i n i m i z e  the S t a t e ' s  e x p o s u r e  to r a i l r o a d  l i a­
b i l i t i e s  and to l o w e r  a d m i n i s t r a t i v e  c o s t s ,  the 
r a i l r o a d  s h o u l d  take a d v a n t a g e  of the e c o n o m i e s  of 
s c a l e  a f f o r d e d  bv p a r t i c i p a t i o n  in the S t a t e ' s  i n s u r­
an c e  and risk m a n a g e m e n t  plans. T h e  D e p a r t m e n t  of 
A d m i n i s t r a t i o n  sh o u l d  h a v e  p r i m a r y  r e s p o n s i b i l i t y
for the n e g o t i a t i o n  of c o l l e c t i v e  b a r a a i n i n g  a g r e e m e n t s  
w i t h  r a i l r o a d  emp l o y e e s .

(7) T h e  r a i l r o a d  s h o u l d  p r e D a r e  and i m p l e m e n t  o p e r a t i n q  
and c a p i t a l  plans, and e x p l o r e  l o n q - r a n g e  e x p a n s i o n  
needs. No  l a t e r  th a n  t h r e e  v e a r s  a f t e r  a c q u i s i t i o n ,  
the r a i l r o a d  m u s t  p r e p a r e  a r e p o r t  for the G o v e r n o r  
and the L e g i s l a t u r e  r e c o m m e n d i n g  a m e t h o d  for o b t a i n  
ina p r i v a t e  s e c t o r  p a r t i c i p a t i o n  in r a i l r o a d  o p e r a t i o n s .



POSITION PAPER ON STATE ACQUISITION AND MANAGEMENT 

OF THE ALASKA RAILROAD

As the c o m m u n i t y  f T o m  w h i c h  the A l a s k a  R a i l r o a d  h a d  its b e g i n n i n g ,  S e w a r d  has 

been c l o sely tied to the r a i l r o a d  for its lif e b l o o d ,  for all of it's 80 yea r  

history. The a c q u i s i t i o n  and m a n a g e m e n t  of the r a i l r o a d  by the Stace of A l a s k a  

is of vital c o n c e r n  to the c i t i z e n s  of this c o m m u n i t y .

The present A l a s k a  R a i l r o a d  o p e r a t i o n ,  d e s p i t e  so m e  p h y s i c a l  pl a n t  pro b l e m s ,  is 

b a s i c a l l y  a sound o p e r ation. C l e a r l y  there is a n e e d  for pl a n t  i m p r o v e m e n t s  and 

it 'teeds the a b i l i t y  to e x t e n d  rail to the r e s o u r c e  rich ar e a s  of our state. 

A n y  new p r o p o s a l  for m a n a g e m e n t  must seek to m a i n t a i n  those parts of the 

railroad that are o p e r a t i n g  e f f e c t i v e l y ,  and to cure, w h e n  p o ssible, the 

liabilities of the p r e s e n t  system. T h e  City of S e w a r d  is c o n c e r n e d  that w i t h o u t  

this a n alysis, tne r a i l r o a d  could b e c o m e  less of a rail service. We s h ould 

improve its p h y s i c a l  plant, a l l o w  it to func t i o n  u n d e r  p r o f e s s i o n a l  m a n a g e m e n t .  

If this b e c o m e s  the case, the Cit y  of S eward w o u l d  fully s u p p o r t  the r a i l r o a d  

transfer even if a pr i c e  has to be paid. We w o u l d  not, howe v e r ,  s u p port suc h  a 

transfer if the rail s y s t e m  is not improved, and still requires a  cash o u t l a y  b y  

the State.

MANAGEMENT:

As an inte g r a l  pa r t  of the S t a t e ' s  long te-m e c o n o m i c  d e v e l o p m e n t  policv, the 

A l aska R a i l r o a d  m u s t  be m a n a g e d  in su c h  a w a y  as to m i n i m i z e  the i n f l u e n c e s  of 

po litical c y c l e s  r e s u l t i n g  from o u r  e l e c t i o n  proc e s s .  It mus t  be o p e r a t e d  w i t h  

the fiscal s t r e n g t h  n e c e s s a r y  to o v e r c o m e  the short ter m  c h a n g e s  in govern m e n t , 

inflation rates, c o m m o d i t y  p r i c e s  and o p e r a r i n g  cost.

It: is our d e s i r e  chat any A u t h o r i t y  c r e a t e d  to m a n a g e  the A l a s k a  R a i l r o a d  be as 

profe s s i o n a l ,  e f f i c i e n t  an.l a g g r e s s i v e  as p o s s i b l e .  W e  feel that the A u t h o r i t y  

should o p e r a r e  as s i m i l a r  as p o s s i b l e  to p r i v a t e  e n t e r p r i s e  and if possible, 

should h a v e  the o p t i o n  of c o n t r a c t i n g  for the o p e r a t i o n  of Che railroad w i t h  a 

private company.

To a c h i e v e  tnese goals, the R a i l r o a d  A u t h o r i t y  s h o u l d  not be a D e p a r t m e n t  of the 

State g o v e r n m e n t ,  but a s e p a r a t e  entity. T he Bo a r d  s h o u l d  rep r e s e n t 

professional.s in the b u s i n e s s  and s e r v i c e  a r e a s  a l l i e d  to r a i l r o a d  o p e r a tions. 

The Board s h o u l d  be a p p o i n t e d  by the g overnor, and se r v e  terms of six years. 

The board m e m b e r s  s h o u l d  d e l e g a t e  a s i g n i f i c a n t  p e r c e n t a g e  of the m a n a g e m e n t  of 

the railroad to Che r a i l r o a d ' s  chief exe c u t i v e .  T h e  c h i e f  e x e c u t i v e  mu s t  be the 

best p e r s o n  a v a i l a b l e  and p o s s e s s  r a i l r o a d  o p e r a t i n g  ex p e r i e n c e ,  and be 

c o m p e n s a t e d  a c c o r d i n g l y .

The R a i l r o a d  A u t h o r i t y  s h o u l d  ha v e  the a b i l i t y  to b o n d  or o t h e r w i s e  o u t a i n  funds 

for u p g r a d i n g  and exp a n s i o n .  T he railroad w i l l  i n i t i a l l y  r e q u i r e  an i n v e s t m e n t  

u n d e r w r i t t e n  by the State.

It is imp o r t a n t  that the r e v e n u e s  g e n e r a t e d  b y  the A l a s k a  R a i l r o a d  do n ot b e c o m e  

part of the G e n e r a l  Fund of the State of A l a s k a ,  b u t  be put back into the 

Rai l r o a d ' s  G e n e r a l  Fund for o p e r a t i o n  of the r a ilroad. E q u a l l y  important is the 

need for all of the assets, i n c l u d i n g  land to be in the c o n t r o l  of the R a i l r o a d  

\uthority,' not u n d e r  the D e p a r t m e n t  of N a t u r a l  Res o u r c e s .  As part of the



A l a s k a  R a i l r o a d  P o s i t i o n  Pa p e r 
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t r a n s f e r  a g r e e m e n t ,  the F e d e r a l  G o v e r n m e n t  must a l l o w  the State c l e a r  title to 

all A l a s k a  R a i l r o a d  lands. The A l a s k a  R a i l r o a d  A u t h o r i t y  s h o u l d  also p o s s e s s

the right of e m i n e n t  domain.

D E V E L O P M E N T  O F  A L A S K A  RESOURCES:

Because of A l a s k a ' s  size of land area, small p o p u l a t i o n  centers, and f r o n t i e r  

t r a n s p o r t a t i o n  i n f r a s t r u c t u r e ,  A l a s k a n s  are p a r t i c u l a r l y  d e p e n d e n t  u p o n  

the A l a s k a  R a i l r o a d  for the g r o w t h  and d e v e l o p m e n t  of i n t e r i o r  resources.

The C i t y  of S e w a r d  feels the r a i l r o a d  s hould be e x p a n d e d  and u t i l i z e d  as the

p r i m a r v  tool in d e v e l o p i n g  the reso u r c e s  w i t h i n  the State of Alaska. C a r e f u l

e x p a n s i o n  of the r a i l r o a d  w i l l  i m p r o v e  the o v e r a l l  b u s i n e s s  c l i m a t e  in Alaska. 

W e  feel it is a l e g i t i m a t e  use of State funds for for the S t a t e  to use its

railroad to a s s i s t  in o p e n i n g  up the u n d e v e l o p e d  areas of the state.

P O R T S :

Most A l a s k a n  p' :s are o p e r a t e d  by local g o v e r n m e n t s .  R e c o g n i z i n g  that, it is 

p r o b a b l e  that w i t h  t r a n s f e r  of the r a i l r o a d  and its a s s o c i a t e d  ports, the State  

will find itself c o m p e t i n g  w i t h  local ports. E v e r y  e ffort s h o u l d  be made, if 

p o s s i b l e  to t r a n s f e r  r a i l r o a d  port o p e r a t i o n s  to w i l l i n g  local g o v e r n m e n t s .

IN SUMMARY, we stress that:

The A l a s k a  R a i l r o a d  be u s e d  to p r o m o t e  d e v e l o p m e n t  and that the t r a n s f e r  and

e n a b l i n g  l e g i s l a t i o n  p r o m o t e  that p h i l o sophy.

In c o n j u n c t i o n  w i t h  r a i l r o a d  ex p a n s i o n ,  the impact of a long lead time r.ecessarv 

for r a i l r o a d  e x t e n s i o n  be r e c o g n i z e d  and s h o r t e n e d  w h e r e  possible.

A ny State a c q u i s i t i o n  of the r a i l r o a d  be p r e d i c a t e d  up o n  the S t a t e ' s  c o m m i t m e n t  

to p r o v i d e  f u n ding to u p g r a d e  the c a p i t a l  and r o l ling s t o c k  fa c i l i t i e s  of the 

e x i s t i n g  system,-

If the S t a t e  a c q u i r e s  the A l a s k a  R a ilroad, it s h o u l d  e x p l o r e  the o p t i o n  of 

c o n t r a c t i n g  the r a i l r o a d ' s  o p e r a t i o n  to a q u a l i f i e d  p r i v a t e  c o n t r a c t o r  r a t h e r  

chan r u n n i n g  it as a St a t e  enterp r i s e .

If a State C o n s t i t u t i o n  c h a n g e  is n e c e s s a r y  to a c c o m p l i s h  the c r e a t i o n  of an 

i n d e p e n d e n t  a u t h o r i t y ,  we w o u l d  s u p p o r t  l e g i s l a t i o n  to pl a c e  the issue on the 

b a l l o t .



A  II E N D 1 1 E  K T

Of f e r e d  in the H O U S E  By M / e s ~

TO: HB 512

Page 16, a f t e r  line 10, insert a new section to read:

"Sec. 42.40.460. M U N I C I P A L  RIGH T-OF-WAYS. Upon request o f  a 

'municipality the c o rporation  shall grant to the m u n i c i p a l i t y  a 

r i g h t - o f - w a y  in a r a i l r o a d  u t i l i t y  co rridor or in land owned b y  the 

c o r p o r a t i o n  to be u s e d  for a p e d e s t r i a n  w a l k w a y  or trail. B e f o r e  

g r a n t i n g  a r i g h t - o f - w a y  under this section the b o a r d  m a y  require the 

m u n i c i p a l i t y  to agree to hold the c orporat ion h a r m l e s s  for any use 

made of the r i g h t - o f - w a y  and to execute the a g r e e m e n t  in a f o r m  

a p p r o v e d  by the board."

- 1 - 1 / 1 9 / 8 4



C O M M O N W E A L T H  N O R T H  R E C O M M E N D A T I O N S  

R i c h a r d  F. B a r n e s

RECOM M EN DATION S FO R  TH E ' ■ . •• . . ; .:■» ,
A L A S K A  R A ILR O A D  CORPORATION r

1. The cn poration should have fu l l  contro l over the surface and 
subsur .tee ra ilroad  lands.

d v  purchase o f Lite Alaska Railtoad is  often re fe rra l to as 
"a re a l estate ileal" because o f  tlx; value o f larvl included 
in Lite transfer packaoc.
Scco p rivate lcaseltolders and municipal governments with 
railroatl-cwred waterfronts o r c ity  centers would like  to 
see tlte land transferred to themselves. The corixar.ation, 
as a matter o f po licy , should not s e l l  revenue-producing 
property because i t  is  in the in terest o f Live entire state 
that the ra ilroad  hold these properties fo r Its  cr,.n needs.

2 . Hv; corpora lion and its  union employees should cooperate in 
nxlorn izinq existing lo lu r  agreements during tlie two-year 
tran s itiona l period mandated in the federal transfer lcx iis la tion .

Pa rticu la r attention sliould be given to any archaic work 
ru les that inhibit e ffic iency . The goal sliould ho to 
increase productivity rather than diminish cugenuntlon lo  erp loyees.
E ff ic ie n t u t i lis a tio n  of ra ilroad  employees in essential 
fo r  a s e lf-s u ffic ie n t operation.

J. 'H.e co rjo ra tion  should not lac mandated to propose or conduct 
fe a s ib i li ty  studies fo r cross-country track extensions or salo 
o f tlie ra i lro a d .

Major r a i l  extensions and sa le  issues are m l operating 
issues. The mission o f the ra ilroad  cor]oral.Ion should to  *
c lo se ly  focused on ra tte rs  that: a f le e t  ecoiatjtticti ami ser­
vice to  shiipern and passcngoro on existing routes, fea­

s ib i li t y  studies ore expensive, require extensive s ta f f  
t i r o , and could drain the lim itix l funds o f Uvo ra ilroad .
Extensions and salo p ro )o ra ls  haw broad po licy inpdica- 
tions that can best be considered by tlx; executive an I 
leg is la tive  branches o f  state qovenament o r private en ti­t ie s .

4. Passenger operations sliould bo modified to take advantage o f 
revenue q/jxartunitios and rc-evaluate uneconomic services; a 
system sliould he devised to  accurately identify passenger ser­
vice costs.

Just as land leasing liy tlie ra ilroad  is  projected to lx; 
p ratitab le , passenger service w i l l l ik e ly  remain a loss 
0| o ration i f  a l l  re la ted  ex[»>n:;es and capita l costs are 
considered. TO contro l those costs, however, i t  is  irp o r- 
tant to account fo r them accurately.
Reliable cost information is  c ruc ia l in considering service 
leve ls , pricing issues, and cap ita l expenditure decisions.

5. The Board o f Directors o f the Alaska Railroad Corporation should 
consist o f five to seven voting lumbers representing tlx; Inher­
ent o f the entiro |iub lic ; rao hoard mrjnlwr should lie appointed to represent a special in te re st.

Directors should lx; chosen fo r the ir professional judgnrnt 
ratlaor than the ir representations o f six.'cial in terests o r Ivxti; town. S im ila rly , non-voting membership is  inappro­priate .
Boartl iti-jnlx'is sliould bo lim itixl to two five-year terms o f 
netvlco tuxi with staggeied toiain to mix continuity of 
oxp'rienco witli m v ideas.



T H E  F O L L O W I N G  I N F O R M A T I O N  H A S  B E E N  P R E P A R E D  F O R  Y O U :

1. L i s t  o f  q u e s t i o n s / c o n c e r n s  e x p r e s s e d  b y  c o m m i t t e e  
m e m b e r s  d u r i n g  m e e t i n g s

2. C o m m i t t e e  M i n u t e s :
2 / 7 / 8 4
2 / 9 / 8 4
2 / 1 5 / 8 4  - HB  543 p a s s e d  o u t  of c o m m i t t e e  as CS 
2 / 1 6 / 8 4
2 / 1 8 / 8 4  - S o l d o t n a  H e a r i n g s  - A m e n d m e n t s  o f f e r e d - A F G E
2 / 2 1 / 8 4
2 / 2 2 / 8 4
2 / 2 3 / 8 4  - A n c h o r a g e  H e a r i n g s  - S u g g e s t i o n s

3. S e w a r d  C i t y  P o s i t i o n  P a p e r

4. A m e n d m e n t  o f f e r e d  b y  M i k e  M i l l e r

5. (QrtWoAVNMwlty NOrth fcptOrtuiMAdflhoAj
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HB 543

T he  T r a n sp o rt a t io n  C om mit te e ...» had H O U S E  B IL E  NO. 543 
(authorizing ac qu i s i t i o n  of the A las ka  Railroad; au t h o r i z i n g  
the go ve rno r to neg o t ia t e the transfer terms; ef f e c t i v e  
date) under consi de ra tio n,  recommends it be  re pl a c ed  wit h 
CO M MI T T EE  SU B S T I T U T E  FOR HOUSE BILL NO. 543 (Tr an sportation) 
(same title) and reports it back us follows: Cato (C h a i r­
man), Bettisworth, Flood, McBride, Herrman, Abood, Davl.t 
and M.W, M il ler  recomm en d do pass; Re p re s e n t a t i v e  Si’.ymanaki 
recom me nds  do pass " W o o - W o o”.

HB 543 was inferr ed  to tlie Finance Committee.

J*
IN TR O D UC TION O F  CI T A T I O NS

*
The follow .ng c it ati on s w ec e received:

In Memorials - V ie t n a m  C a sua lt ie s 
by Re pr ese nt ati ve s Furnace, Bar: os,
Hayes and Ll sku and Senutor s Halford 
and Kelly

Ho no r i ng  - T h e o do r e W ill ia ms  
by Repr ese nt ati ve s Fur nace and Barnes 
and Senato rs Hal ford and Kelly

In Meraorium - Ce or ge Beck 
ny Re pr e se n t at i ve  Shultz

Ho nor ing  - Northway Girls Baske tba ll  
T ea m

by Rep ru son t a tl v a Shultz

The cltac* cn s were referred to the Rules Co mm i t te e  for 
placement on the calundar.
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STATE OF ALASKA 1984 LEGISLATIVE SESSION

REQUEST 

B i 11/Resolution N o . :

P a g e  1 o f  2 

H B  543

FISCAL NOTE 

Revision Date: 1 / 1 9 / 8 4

FISCAL DETAIL 
Agency Affected:______ n /A

Title: Alaska Railroad Acquisition Program Category Affected

jBc.t

N / A

Sponsor: ...... l .. •________________  BRU, Program or Subprogram(s) Affected:
Requestor: Rules, by request of Governor_________ N/A '_______________________
Date of Request: 1 / 1 8 / 8 4 ___________________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 ■ FY" 85"” FY'sT FY 87 FY 88 FY 89

OPERATING *

100 PERSONAL SERVICES - 0 - - 0 - - 0 - - 0 ~ - 0 - - 0 -

200 TRAVEL

300 CONTRACTUAL

'•*00 SUPPLIES

500 EQUIPMENT

600 U N O  & STRUCTURES

700 GRANTS, CLAIMS

800 MISCELLANEOUS

TOTAL OPERATING - 0 - - 0 - - 0 - -0- -0- - 0 -

CAPITAL - 0 - 22,271.0 - 0 - - 0 - -0-~ . . -o-
•

REVENUE * - 0 - - 0 - " 0 -  . - 0 - - 0 - -n-

FUNDING: (Thousands of Dol1a r s )

CENERAL FUND - o ~  . 22.271 0 - 0 - -n-*' -n- -n-
FEDERAL FUNDS

OTHER

TOTAL - 0 - 22,271.0 -o- -n- -n- -n-

POSITIONS: *

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL: sjsneRAL f u n d

*This fiscal note only covers the actual purchase price. Specific estimates 

for these other needs will be presented in subsequent fiscal notes relating 
to proposed operating entity legislation.

ANALYSIS: Attach a separate page for analysis .

repared By^jarK 5, .Hickey. State .Railroad Crorfliijffihone:. ._4fi5-ignn 
l VI Si on: Alaska Hailroad Transfer Team_________/ W  Date_•___.i/J.9/84;

P

Di

Approved by Commissioner: h.- .ir- {/ ft) Date:

Agency:_Dept. Of T r a n s p o r t a t i o n  & P n h H o  v a r m L Y i e s

Distribution (by Agency preparing fiscal npte): 

Legislative Finance 
Legislative Sponsor 

Requestor

Office of Management and Budget 
Impacted Agency(ies)

1/19/84

12/1/83

FULL-TIME - 0 - - 0 - - 0 - - 0 - - n - - n -
PART-TIME

TEMPORARY



A n a l y s i s : H B  543 P a g e  2 o f  2

If t h e  S t a t e  e l e c t s  to a c q u i r e  the A l a s k a  R a i l r o a d  in a c c o r d a n c e  
w i t h  the A l a s k a  R a i l r o a d  T r a n s f e r  A c t  o f  1982, it m u s t  c o m­
p e n s a t e  the U n i t e d  S t a t e s  for its f a i r  m a r k e t  v a l u e .  T h e  
A l a s k a  R a i l r o a d  T r a n s f e r  T e a m  h a s  d e t e r m i n e d  t h e  v a l u a t i o n  of 
$ 2 2 , 2 7 1 , 0 0 0  p e r f o r m e d  b y  the U n i t e d  S t a t e s  R a i l w a y  A s s o c i a t i o n  
s h o u l d  be a c c e p t e d  as r e a s o n a b l e .

In a d d i t i o n  to the p u r c h a s e  p r i c e ,  t h e  T r a n s f e r  T e a m  h a s  
i d e n t i f i e d  the t o t a l  l i a b i l i t y  to the S t a t e  a s s o c i a t e d  w i t h  
a c a u i s i t i o n  of the r a i l r o a d .  A l t h o u q h  t h e r e  a r e  a f e w  u n k n o w n s  
s t i l l  u n d e r  i n v e s t i g a t i o n ,  we h a v e  d e t e r m i n e d  t h a t  u n d e r  a 
l o w - e n d  o r  " b e s t  c a se" s c e n a r i o ,  t h a t  a p p r o x i m a t e l y  $ 2 3 . 5  
m i l l i o n  w i l l  be n e e d e d  f o r  a d d i t i o n a l  " s t a r t - u p  c o s t s "  to 
c o v e r  the f i r s t  v e a r s  of  o p e r a t i o n s .  U n d e r  a h i a h  end o r  
" w o r s t  c a s e "  s c e n a r i o ,  the a d d i t i o n a l  f i n a n c i a l  e x p o s u r e  to 
t h e  S t a t e  f r o m  e n s u r i n g  c o n t i n u e d  r a i l  o p e r a t i o n s  f o r  the 
n e x t  t e n  y e a r s  m a v  r u n  as h i g h  as $ 4 7 . 9  m i l l i o n  (it 1983 d o l l a r s ) .

T h e  r a i l r o a d  is an i m p o r t a n t  l i n k  in A l a s k a ' s  t r a n s p o r t a t i o n  
n e t w o r k ,  p a r t i c u l a r l y  f o r  the s u r f a c e  m o v e m e n t  o f  b u l k  
c o m m o d i t i e s .  A b a n d o n m e n t  of ra i l  s e r v i c e  w o u l d ,  at the very- 
l e a s t ,  r e s u l t  in c o s t l y  i m p a c t s  to the S t a t e ' s  h i g h w a y  s y s t e m .

T h e  f e d e r a l  g o v e r n m e n t  h a s  the a u t h o r i t y  to d i s p o s e  o f  the 
r a i l r o a d ,  a n d  a p p e a r s  c p m m i t t e d  to d o i n g  so. T h e r e  is no 
g u a r a n t e e  t h a t  s e r v i c e  w i l l  be c o n t i n u e d  u n d e r  a n o t h e r  
d i s p o s i t i o n .  N o r  is t h e r e  a n y  c u r r e n t  e v i d e n c e  o f  a p r i v a t e  
s e c t o r  i n t e r e s t  w i l l i n g  to s t e p  in and g u a r a n t e e  c o n t i n u e d  
r a i l  s e r v i c e s .

A c q u i s i t i o n  e n s u r e s  c o n t i n u a t i o n  of e s s e n t i a l  r a i l  s e r v i c e s ,  
g i v e s  the S t a t e  c o n t r o l  o v e r  the r a i l r o a d ' s  o p e r a t i o n s ,  and 
p r e s e r v e s  all f u t u r e  o p t i o n s  r e g a r d i n g  its f i n a l  d i s p o s i t i o n .
It a l s o  o f f e r s  t h e  S t a t e  an o p p o r t u n i t y  to r e s t r u c t u r e  the 
e x i s t i n n  o r o a n i z a t i o n  to o b t a i n  g r e a t e r  e f f i c i e n c i e s  and m a k e  
the r a i l r o a d  m o r e  r e s p o n s i v e  to o u r  g o a l s .

F o r  t h e s e  r e a s o n s ,  the S h e r n e i n  a n m i m s t r a r . i o n  n n s  a c c e n t e d  
the r e c o m m e n d a t i o n  o f  the T r a n s f e r  T e a m  th a t  t h e  S t a t e  s h o u l d  
p r o c e e d  w i t h  a c a u i s i t i o n  of the A l a s k a  R a i l r o a d .  F u r t h e r m o r e ,  
a d d i t i o n a l  d i s c u s s i o n  w i t h  the f e d e r a l  g o v e r n m e n t  o v e r  c o m­
p e n s a t i o n  t e r m s  h a s  le a d  to the c o n c l u s i o n  to s e e k  a d i r e c t  
c a s h  a c a u i s i t i o n  v e r s u s  m o r e  c o m p l i c a t e d  l a n d  t r a d e s  or 
f i n a n c i n q  p a c k a g e s .
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COMMITTEE REPORT

HOUSE

(9) F U R T H E R :  FINANCE

1/27/84 Dat e :  7 b ~ \ b  - 3  A

T h e  C o m m i t t e e  o n  T R A N S P O R T A T I O N has h a d  H B  543

"An A c t  a uthor i z i n g  the a cquis i t i o n  of the A l a s k a  Railroad; 
au t h o r i z i n g  the g o v e r n o r  to n e g o t i a t e  the transfer terms; and 
p r o v i d i n g  for an e f f e c t i v e  date."

un d e r  c o n sidera tion and recommends

[ ] 

[ ] 

[ XI

do p a s s  [ ] do n o t  pass

do p a s s  w i t h  a t t a c h e d  a m e n d m e n t s (s )

r e p l a c e  w i t h  CS f o r  \A \A : V t , S  

a n d  r e c o m m e n d s

l y- ,
[><] s a m e  t i t l e

_____________ [ 1 n e w  t i t l e

[ ] 

[ ] 

[ ]

A N D  a t t a c h e s  a " L e t t e r  of I n t e n t " [ ] N e w  F i s c a l  No t e

[ ] Zero Fiscal Note Attached 
r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

r e f e r r e d  to the Com m i  ttee

M E M B E R S  S I G N I N G  
DO P A S S

L/ r[ :  / 1

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S :

72/ .
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2/10/84 v.

O r i g inal sponsor: R u l e s / G o v e r n o r

IN T H E  H O U S E  BY T H E  T R A N S P O R T A T I O N  COM MITTEE

CS F O R  H O U S E  BILL NO. 543 (Transportation)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - S ECON D SESSION

A  BILL

For an Act entitled: "An Act a u t h o r i z i n g  the a c q u i s i t i o n  of the Alaska

Railroad; a u t h o r i z i n g  the g o v e r n o r  to neg otiate the 

transfer terms; and p r o v i d i n g  for an effective date." 

BE IT E N A C T E D  BY T H E  LEC "LATURE OF THE STATE OF ALASKA:

* S e c tion 1. ACCEPT* I  OF C E R T I F I C A T I O N  R E Q U I R E M E N T S  OF A L A S K A  R A I L­

ROA D  T R A N S F E R  A C T  OF 1982. The state accepts, for itself and any entity 

that m i g h t  s u b s e q u e n t l y  be created to o p e r a t e  the A l a s k a  Railroad, the 

c e r t i f i c a t i o n  r e q u i r e m e n t s  u n d e r  45 U.S.C. 1201 - 1214 (Alaska Railroad  

Tr a n s f e r  Act of J a n u a r y  14, 1983). Accordi ngly, the state agrees to

(1) acquir e the A laska  Ra ilroad and accept all rail property of 

the A laska R a i l r o a d  under 45 U.S.C. 1203(a);

(2) o p e r a t e  the Alaska  R a i l r o a d  as a rail carrier in intrastate 

and inte rs t a t e  commerce;

(3) a s s ume all rights, liabilities, and obligations of the 

Alaska R a i l r o a d  e x i s t i n g  on the date of transfer to the state, including 

leases, permits, licenses, contracts, agreements, claims, tariffs, accounts 

receivable, and accounts payable, except as o t h e r w i s e  p r o v i d e d  by 45 U.S.C. 

1201 - 1214;

(4) p r o t e c t  the employment Interests of the employees of the 

A laska R a i l r o a d  d u ring the two-year p e r i o d  c o m m e n c i n g  on the date of t r a n s­

fer, as required b y  45 U.S.C. 1203(d)(3)(A) and 45 U.S.C. 1206;

(5) p r o t e c t  the employment inter e s t s  of the officers of the 

Al a s k a  R a i l r o a d  as r e q u i r e d  by 45 U.S.C. 1203(d)(3)(E);

(6) a l l o w  repr e s e n t a t i v e s  of the U n i t e d  States Secre t a r y  of

-1- CSHB 5 4 3 (Trsp)

<s\
x.



T r a n s p o r t a t i o n  a d e q u a t e  a c c e s s  to e m p l o y e e s  a n d  r e c o r d s  o f  the A l a s k a  

R a i l r o a d  w h e n  n e e d e d  f o r  the p e r f o r m a n c e  of  f u n c t i o n s  r e l a t e d  to the p e r i o d  

of f e d e r a l  o w n e r s h i p ;  a n d

the U n i t e d  States at the v alue determined by the 

U n i t e d  States R a i l w a y  A s s o c i a t i o n  u n d e r  45 U.S.C. 1204(d).

* Sec. 2. (a) The g o v er nor m a y  enter into transfer agreements, c o m p e n­

sation agreements, and any other r e l a t e d  agreements w i t h  the United States 

S e c r etary  of T r a n s p o r t a t i o n  in order to secure c e r t i f i c a t i o n  by the s e c r e­

tary that the state has met the r e q u i r e m e n t s  of 45 U.S.C. 1203 and in order 

to secure the t r a n s f e r  of the A l a s k a  R ailr o a d  to the state.

(b) T r a n s f e r  of the A lask a R a i l r o a d  shall not occur until after the 

e f f e c t i v e  date of an Act e s t a b l i s h i n g  or otherwise  p r o v i d i n g  for an entity 

to operate the s t a t e - o w n e d  railroad.

* Sec. 3. D EFINITIONS. In this Act, unless the context .learly i n d i­

cates otherwise,

(1) "Alaska Railroad" m e a n s  the agency of the United States 

G o v e r n m e n t  that is o p e r a t e d  by the U.S. Department of Trans p o r t a t i o n  as a 

rail carrier in A l a s k a  u n d e r  a u t h o r i t y  of 43 U.S.C. 975 - 975(g) (Alaska 

R a i l r o a d  Act) and 49 U.S.C. 1 6 5 5 ( i ) (Department of T r a n s p o r t a t i o n  Act) or, 

as the context requires, the r a i l r o a d  oper ated by that agency;

(2) " c e r t i f i c a t i o n  r e q u i r e m e n t s "  means the conditions under 45 

U.S.C. 1203 that the U n i t e d  States Secretary of T r a n s p o r t a t i o n  must certify 

as h a v i n g  be en s a t i s f i e d  by the state before  transfer of the Alaska R a i l­

road to the State of Alaska m a y  occur u n d e r  45 U.S.C. 1203(a);

(3) " c o m p e n s a t e "  means payment in full or by credit agreement 

w i t h  cash or p l e d g e d  funds;

(4) "offi cers of the A l a s k a  Railroad" means the employees o c c u­

pyi n g  the f o l l owi ng p o s i ti ons at the Alaska Railroad as of the day before 

the date of t r a n s f e r  to the state: general manager; assis t a n t  general

CSHB 5 4 3 (Trsp) -2-


