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(ilrmmntite on 'Resources

April 6, 1983

Memo

To: Senator Bennett, Co-Chairman Finance Committee
Senator Sackett, Co-Chairman Finance Committee

From: Senator Bettye Fahrenkamp

Subject: CSSB 151, Regional Resource Development Authorities

As you know, the Finance Committee has recently received the above bill

for consideration from the Resources Committee. This bill would authorize

the establishment of authorities in the unorganized borough for the purpose

of developing infrastructures for resource development projects. Funding

for the developments would primarily come from the issuance of tax-exempt
revenue bonds by the authority to be repaid with user fees from the develf .ments

In testimony and discussion before the Resources Committee several criticisms

of the bill as originally drafted surfaced: 1) lack of.guarantees of equal
access to facilities which may be developed; 2) the possibility of proliferaticr.
of authorities throughout the unorganized borough; 3) the encouragement of
less-than-sound economic projects by authorities; 4) the possibility that

bonds 1issued by authorities may 1in some way create a liability to the stat—

or add to th state®s overall bund indebtedness; and 5) the possibility that
the issuance of bonds by authorities might in some way affect the ability

of the state or its political subdivisions to market their revenue bonds.

In response to these criticisms the Resources Committee adopted several major
changes and additions to the bill including:

/ 1) Page 2, lines 19-29, the Governor must make a positive finding
m that an authority®"s goals and projects would be economically ad—
vantageous to the region and state and that the authority is an
appropriate and desireable method of accomplishing the coals and
projects prior to establishment of an authority.

2) Page 2, lines 8-11, the ability topetition for establishment of
an authority expires on July 1, 1986.

3) Page 2, lines 13-14, a petition tocall for an election toestablish
an authority must be signed by 100 persons of a district.



In addition, severa7 technical changes should be made in the bill, The foi—
ling should be made to correct changes which were made by the Legal Division
in the CS:

1) On page 5, lines 12-13, delete the phrase "at a meeting at which
a BUYANR 5 B%éébwﬁﬂ_ TS simpty clalifies timt a quorum conbti—
tutes a majority of the members of the boara of governors,

2) On page 5, lines It delete the phrase "in accordance with the
Administrative Procedi. * (AS 44.62)", This phrase was not
contained in the CS whicn . f out of the Resources Committee
and could be construed as evidc., that authorities are somehow

to be viewed as quasi-agencies of the state.

3) On page 8, line 25 delete "AS 30.13.050(f)(1)" and insert in lieu
thereof "this subsection”. There 1is no subsection (f)(1),

4) On page 15, line 18, add a comma after the words "rolling stock™.

1 Finally, 1 would call your attention to the Letter of Intent which was passed
out with the bill. This further clarifies that it is the intent that the
bonds 1issued by the authorities r.ot constitute any Jliability to the state

~or local governments or taxpayers in a successor government/

I would be happy to appear before your Committee to further explain this
legislation and the actions of the Resource Committee. In addition, I

have asked my staff to provide whatever assistance you may need on the till,
I remain convinced that this legislation could be of tremendous value in
facilitating the development of resource projects in our state which would
have tremendous economic and social benefits to regions as well as the state.
I would hope the Finance Committee could expedite its consideration v,f this
""mportant legislation.



'4) Page 4, lines 26-29, the Board of Governors of an authority shall
consist of eight members, five elected locally and three Department
~Jieaiis-"ppointed by the Governor.

Page 3, subsection (f), Prior to issuance of Loncs an authority
must submit an independent economic analysis of a project and its
revenues to the state bond committee. The committee must find that
project revenues are adequate for payment of the bonds and that

the issuance of bonds would not adversely affect the ability of

the state or localities to market their bonds.

Page 11, subsection (b), bonds issued by an authority do not consti—
tute any liability or indebtedness to the state or political subdivv
sion, nor can an authority pledge the faith or credit of the state
or local government.

Page 13, subsection (a), ensures fair and eaual access and fee
assessements for users of facilities.

Page 13-14, subsection (b), an authority must find that prior to
issuance of bonds that a project would be economically advantageous
to the state and general public welfare and that the project 1is
economically viable.

9) Page 14, section 30.13.150 provides that an authority would be
integrated into a local government should it be establishes but
that an indebtedness of an authority does not constitute an obligati on
of the new government.

I think that these provisions adequately address the concerns that were raises
However, several other possible amendments were suggested that might further
clarify the intent of this legislation which were suggested too late to be
properly integrated into the committee substitute. I would urge the Finance
Committeeto consider the following possible changes:

D Changing the number of petitioners calling for an election to establ isn
an authority from-an absolute number of 100 to a percentage formula
similar; to other regional elections. (Attached 1is a possible formula
suggested by the Division of Elections).

2) Any monies received by the state may not be used to satisfy bond
obligations or collateral by an authority (attached are draft
suggestions from the Department of Law ).

3) Change a quorum of the Board from a majority to a majority plus one.
(Suggested by the Alaska Environmental Lobby; see attacned comments),

4) Ensure that proposed projects get fair and equal consideration within
a district by an authority. (See attached language submitted by the
Alaska Miners Association). mi
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Amend to read:

Sec. 44.57.031 Membership of Authority. The authority shall consist of

the Governor, the President of the Senate, the Speaker of the House, and

the Mayor of each borough where the toll bridge or causeway is located.

Each member of the authority may assign the duties, powers and privileges

of membership to a designee. A delegation of membership must be 1in writing
and is effective until the principal executive member revokes the delegation
or is no longer qualified to be a member.
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SENATE BILL HO.

Line:

Amend to read:

The authority by th,i affirmative vote of (AT LEAST FOUR) a majority of

members.
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FULLER, FURNACE, HURLBERT,
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LISKA, MARTIN, M.W.MILLER,
PESTINGER, PHILLIPS, RINGSTAD,
SHULTZ, SZYMANSKI, TISCHER
AND UEHLING

V
HOUSE BILL NO. 294

IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act establishing an Alaska Toll Bridge and Cause-

way Authority."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

ifp

* Section 1. AS 44 is amended by adding a new chapterto read:

CHAPTER 57. ALASKA TOLL BRIDGE AND CAUSEWAY AUTHORITY.

ARTICLE 1. ESTABLISHMENT AND ORGANIZATION.

Sec. 44.57.011. PURPOSE. The purpose of this chapter is to
develop, stimulate, and advance the economic welfare of the state and
further the development of public transportation systems in the vicin-
i.ty of toll bridges and causeways.

Sec. 44.57.021. ESTABLISHMENT OF AUTHORITY. There is estab-
lished the Alaska Toll Bridge and Causeway Authority. The authority
is a public corporation of the state in the Department of Trunsporta-
Lion and Public Facilities but with separate and independent legal
existence.

Sec. 44.57.031. MEMBERSHIP OF AUTHORITY. The authority shall
consist of the gove"moTR—> the commissioners of transportation and
public facilities, commerce and economic development, labé&r, and
reve the president of the senate and the speaker of the house qf
7epresentatiVes, or their designees and —%ne— public member- of each
borough wherevthe toll bridge or causeway-is—ocated.

Sec. 44.57.041. OFFICERS AND QUORUM. The members shall elect
officers they determine desirable. The powers of the authority are

-H-JW-
vested in the members, and-four members of the authority constitute a
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quorum. Action may be taken ar.d motions and resolutions adopted by
the authority at i meeting by the affirmative vote of at least f
members. The members of the authority serve without compensation, but
they are entitled to per diem and travel expenses authorized by law
under AS 39.20.180.

Sec. 44.57.051. STAFF. The authority shall employ an executive
director who may, with the approval of the authority, employ addition—
al staff as necessary. In addition to it?, staff of regular employees,
the authority may contract for and enga"./- the services of
bond counsel, consultants, experts, and financial and technical advi—
sors the aut»".«vrity considers necessary for the purpose of conducting
studies, investigations, hearings, or other proceedings. The members
of the authority shall establish the compensation of the executive
director, who is subject to the provisions of AS

ARTICLE 2. POWERS AND DUTIES.

Sec. 44.57.111. POWERS AND DUTIES OF THE AUTHORITY. In further—
ance of its corporate purposes, the authority has the following powers
in addition to its other powers;

(1) to sue and be sued;

(2) to have a seal and alter it at pleasure;

(3) to make and alter bylaws for its organization and
internal management;

4) :0 acquire, whether by construction, purchase, gift or
lease, and to improve, equip, operate, and maintain toll bridge and
causeway projects;

(5) to make regulations governing the exercise of its
corporate powers;

(6) to issue bonds to carry out any of its corporate pur —

poses and powers, including the acquisition, design or construction of
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to enter into contracts with the Un. d States

person $nd, subject to the laws of the United Statei and subject
concurﬁ%nce é%/ thg? Iegisla%ure, with a foreign country or its
Agencies, for the financing, design, construction, acquisition, opera-;
tion, and maintenance of all or any part of a toll bridge or causeway*-
either inside or outside the state, and for the security of any bonds
of the authority issued or to be issued for the project;

(11) to apply to the appropriate agencies of the state, the
United States, and to a foreign country and any other proper agency
for the permits, licenses, or approvals as may be necessary, and to
design, construct, maintain and operate toll bridges and causeways in
accordance with licenses and permits, and to obtain, hold and use the
licenses and permits in the same manner as any othex" person;

(12) to perform reconnaissance studies, feasibility studies,
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1 engineering, sur\ey and design with respect to toll bridges and
2 causeways;

3 (13) to enter into contracts or agreements with respect to
4 the exercise of any of its powers, and do all things necessary or
5 convenient to carry out its corporate purposes and exercise the powers
6 granted in this chapter; -

7 (14) toexercise the power Oj~UNI"ti™nL domain in__atffordl[nce
8~ \'y ith AS 09.55.240 - 09.55.460; —

9 (15) tomaintain complete and separate financial account of
10 each toll bridge and causeway;

11 s “*1(16) toutilize a design and construction contract for )
1 fa)

13 n (17) to establish, 1ievy, and collect tolls and other charges”
14 it considers necessar" for a project sufficient to pay costs of opera-
15 tion, maintenance, rehabilitation and improvement; to pay the. cost of
16 ,,p , acquisition, design or constriction, including the payment, amortiza-
17 tion and retirement of bor.ds or other securities or obligations
18 assumed, issued or incurred by the authority, together with interest;
19 and to provide reserves tor those purpot>s; ) I

20 (18) topledge the tolls and other revenues,” subject to
21 prior pledges, as security for the repayment with interest of money
22 e Lborrowed by it or (.advanced to it for its authorized purposes and as
23 ' secTity for the satisfaction of any other obligations assumed by it
24 in regard to loans or advances;

25 (19) to receive and accept funds from the state or the
26 federal government or a municipality upona cooperative or other basis
27 for the design and construction of a toll bridge or causeway author-
28 ized under AS 44.57.011 - 44.57.331.

29 ARTICLE 3. FINANCIAL PROVISIONS.

HB 294 4-
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Sec. 44.57.211. BONDS FOR THE AUTHORITY. The authority may

V

borrow money and may issue its bonds on which the principal and inter—
est are payable from money derived from the tolls, ft.es, charges and
other revenue from projects financed under AS 44.57.011 - 44.57.331(if
appropriations- a"rej_insufficient to cover the cost of
acquiring igning, or constructing the project; and
the .amount of interest the authority will tpay on its
bonds/is not more than aTE£f£«wttTve costs of securing money td pay - for
th™acquisiVHrSnZ design, or construction ~of-the project.
Sec. 44.57.221. TRUST INDENTURES AND TRUST AGREEMENTS. (a) In
the discretion of the authority, an issue of bonds may be secured by a
trust indenture or trust agreement between the authority and a corpo—
rate trustee (which may be a trust company, bank, or national banking
association, with corporate trust powers, Jlocated ipside or outsjlLde
the state) or by a secured loan aRreement- or other instrument or under
a resolution giving powers to a corporate trustee by means of which
the authority may
(1) make and enter into any and all the <covemnts and
agreements with the trustee or the holders of the bonds vhich the
authority may determine to be necessary or desirable, including,
without Ilimitation, covenants, provisions, limitations and agreements
as to
(A) the application, investment, deposit, use and
disposition of the proceeds of bonds of the authority or of money
or other property of the authority or in which it has an inter—
est ;
(B) the fixing and collection of tolls, charges, fees
or other consideration for, and the other terms to be incorporat—

ed in, contracts with respect to a project;
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(C) the assignment by the authority of its rights in
contracts with respect to a project or in a mortgage or other
security interest created with respect to a project to a trustee

\_, for the benefit of bondholders;
6--> (D) the terms and conditions upon which additional
onds of the authority may be issued;

N (E) the wvesting 1in a trustee of rights, powers,
duties, funds or property in trust for the benefit of bondhold-
ers, including, without limitation, the right tn enforce payment,
performance, and all other rights of the authority or of the
bondholders, under a lease, power of contract, contract of sale,

mortgage, security agreement, or trust agreement with respect to

a project by injunction or other proceeding or by taking posses—

sion of by ag>"»t or otherwise and operating a project and col—

lecting rents or other consideration and applying the same in

accordance with the trust agreement;

(2) pledge, mortgage or assign money, leases, agreements,
property or other rights or assets of the authority either presently
in hand or to be received in the future, or both; and

(3) provide for any other matters of like or different
character which in any way affect the security or protection of the
bonds.

(b) Notwithstanding any other provisions of this chapter,
trust agreement shall contain a covenant by the authority that it will
at all times maintain rates, toils, fees or charges sufficient to pay,
and that a contract entered into by the authority shall contain rates,

tolls, fees or charges sufficient to pay the costs of operation and

~ pi \ maintenance of the project, the principal of and interest on bonds

issued under the trust agreement as the same severally become due and

HB 294 6-
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payable, to provide for debt service coverage as considered necessary
by the authority for the marketing of its bonds and to provide for
renewals, replacements and improvements of the project, and to main-—
tain reserves required by the terms of the trust agreement.

(©) For the purpose of securing any one or more 1issues of
bonds, the authority may establish one or more special funds, called
"capital reserve funds", and shall pay into those <capital reserve
funds the proceeds of the sale of its bonds and any other money which
may be made available to the authority for the purposes of those funds
f~rom any other source. The funds shall be established onl-y—-iil_ the

thority determines that the establishment would enhance the market—
ability .of the bonds. All money held in a capital reserve fund,
except as provided in this section, shall be used as required, solely
for (1) the payment of the principal of, and interest on, bonds or of
the sinking fund payments with respect to those bonds, (2) the pur-
chase or redemption of bonds, or %3? the payment of a vredemption
premium required to be paid when those bonds are redeemed before
maturity; however, money in a fund may not be withdrawn from it at any
time in M. amount which would reduce the amount of that fund to less
than the capital reserve requirement set out in (2) of this subsec—
tion, except for the purpose of making, with respect to those bonds,
payment, when due, of principal, interest, redemption premiums and the
sinking fund payments for the payment of which other money of the
authority is not available. Ilncome or interest earned by, or incre-
ment to, a capita] reserve fund, due to the investment of the fund or
any other amounts in ty, may be transferred by theauthority to other
funds or accounts of /the authority to the extent that the transfer
does not reduce the "amount of the <capital reserve fund below the

capital reserve func requirement.

HB 294
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(d) If the authority decides to issue bonds secured by a capital
reserve fund, the bonds may not be issued if the amount in the capital
reserve fund is less than the amount that may be established by reso-
lution of the authority (called the "capital reserve fund require-
ment™), unless the authority, at the time of issuance of the obliga-
tions, deposits in the capital reserve fund from the proceeds of the
obligations to be issued or from otl»ar sources, an amount which,
together with the umou.t then in the fund, will not be less than the
capital reserve fund requirement.

(e) In computing the amount of a capital reserve fund for the
purpose of this section, securities in which all or a portion of the
funds are invested shall be valued by some reasonable method estab-
lished by the authority by resolution. Valuation on a particular date
shall include the amount of any interest earned or accrued to that

v
f (f) T?e chairman of the authority shall annually, no later than

/ January 2, make and deliver to the governor and the legislature a

/ certificate stating the sum, if any, required to restore any capital

/ reserve fund to the capital reserve fund requirement. The legislature
\ may appropriate a sum, and all sums appropriated during the then
current fiscal year by the legislature for restoration shall be depos-
ited by the authority in the proper capital reserve fund. Nothing 1in
this section creates a debt or liability of the state.
v J&S SWheH-iHe authority has created and established a capital
reserve fund, the commissioner of revenue
the general fund to the authority for dc/josit”™ in a capital reserve
fund in an amount qu@l to the capi(i[mﬂg§g[y%mﬁgnd requicgmgﬂgﬁ The
loans shall be made on the terms and conditions that may be agreed
upon by the commissioner of revenue.) and the authority, including
HB 294
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/
without linritat®Lon terms and conditions providing that the loans need
not be r until the obligations of the authority secured and to be
>y the capital reserve fund are no longer outstanding.

If the/authority decides to covenant to issue or to issue

iy a capital reserve fund, the bonds may not be issued

until® 10 days after the authority has mailed notificati n to the State
Bond Committee and the Legislative Budget and Audit Committee by
<ertified mail of its intention to establish a capital reserve fund to
secure the bond issue. The notification shall include the amount of
the japital reserve fund to be established, the amount of bonds pro—
posed to be issued, and the total cost of the project for which the
bonds are to je issued. The notification shall be accompanied by an
estimate by the authority of the need to withdraw money from the
capital reserve fund during the term of the bond issue, the amount
that it may be necessary to withdraw, and the u:me at which withdraw—
als are estimated to be needed. The authority shall annually prepare
a revised estimate, considering the same factors, and a statement of
all withdrawals that have occurred from the date of 1issuance of the
bonds to the end of the calendar year. The revised estimate and
statement shall be submitted to the State Bond Committee and the

Legislative Budget and Audit Committee by January 30 of the succeeding

year.
ARTICLE 4. GENERAL PROVISIONS.
Sec. 44.57.311. DEFINITIONS. In this chapter
(1) Tauthority” means the Alaska Toll Bridge and Causeway
Authority;

(2) "design and construction contract" means one contract
for both design and construction of a toll bridge or causeway;

(3) "toll bridge or causeway"™ or "project" means a bridge

-9- HB 294



or causeway constructed or acquired under this chapter on which tolls
are charged, together with all appurtenances, additions, alterations,
improvements, and replacements, and approaches, and lands and inter—
est's therein used, and buildings and improvements as may be determined
by th>. authority.

Sec. 44.57.321. STATE APPROPRIATIONS FOR TOLL BRIDGES AND CAUSE —
WAYS NOT AFFECTED. This chapter does not prevent the state fronm
making appropriations from time to time in aid of the acquisition,
design, or construction under this chanter of a toll bridge or cause—
way or property, franchise, or right appurtenant to it, or the trans—
portation facilities of it, or for the purpose of making preliminary
surveys, plans, and estimates of the cost of it, and meeting other
preliminary expenses the legislature considers proper.

Sec. 44.57.331. CITATION OF CHAPTER. This chapter may be cited

as the Alaska Toll Bridge and Causeway Authority Act.
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Original sponsors: Hayes, Ward,
Adams, et al

IN THE HOUSE BY THE TRANSPORTATION COMMITTEE
CS FOR HOUSE BILL NO. 2.94 (Transportation)
iN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act establishing an Alaska Toll Bridge and Cause—
way Authority; and providing for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 44 is amended by adding a new chapter to read:
CHAPTER 57. ALASKA TOLL BRIDGE AND CAUSEWAY AUTHORITY.
ARTICLE 1. ESTABLISHMENT AND ORGANIZATION.

Sec. 44 _57011. PURPOSE. The purpose of this chapter is to
develop, stimulate, and advance the economic welfare of the state and
further the development of public transportation systems 1in the vicin—
ity of toll bridges and causeways.

Sec. 44 57.021. ESTABLISHMENT OF AUTHORITY. There is estab-—
lished the Alaska Toll Bridge and Causeway Authority, The authority
is a public corporation of the state in the Department cf Transporta-—
tion and Public Facilities b"t with separate and independent legal

v existence. n
MEMBERSHIP OF AUTHORITY. The authority shall
Nk~rdhsist of the commissioners of transportation and public facilities,
commerce and economic development, end revenue, or their designees and
ePhro™ state residents appointed by the governor.

Sec* AA.57.041. OFFICERS AND QUORUM. The members shall elect

v erfficers they determine desirable. The powers of the authority are
\ mff//ested in the members, and members of the authority constitute®a

quorum. Action may be taken and motions and resolutions adopted bv
opr

Y the authority at a meeting by the affirmative vote of at least four

-1- CSHB 29A(Trsp)
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members. The members of the authority serve ut
they are entitled to per diem and travel expenses authorise! by law
under AS 39.20.180.

Sec. 44.57.051. STAFF. The authority shall employ an executive
director who may, with the approval of the authority, employ addition—
al staff as necessary. In addition to its staff of regular employees,
the authority may contract for and engage the services of legal and
bond counsel, consultants, experts, and financial and technical advi—
sors the authority considers necessary for the purpose of conducting
studies, investigations, hearings, or other proceedings. The members
of the authority shall establish the compensation of the executive
director, who is subject to the provisions of AS 39.25.

ARTICLE 2. POWERS AND DUTIES.

Sec. 44.57.111. POWERS AND DUTIES OF THE AUTHORITY. In further—
ance of its corporate purposes, the authority has the following powers
in addition to its other powers

(1) to sue and be sued;

(2) to have a seal and alter it at pleasure;

3) to make and alter bylaws for 1its organization and
internal management;

4) to acquire real or personal property whether by pur-
chase, gift, lease or exchange where in the judgement of the authority
the action is in furtherance of 1its corporate purposes;

(5) to adopt regulations governing the exercise of its
corporate powers;

(6) to issue bonds to carry out any of 1its corporate pur—
poses and powers, including the acquisition, design or construction of
a project to be owned or leased, as lessor or lessee, by the authori—

ty, or the acquisition of an interest in a project or the

CSHB 294(Trsp)
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establishment or increase of reserves to secure or to pay the bonds or
interest on them, and the payment of all other costs or expenses of
the authority incident to and necessary or convenient to carry out its

corporate purposes and powers;

@) to sell, Ilease as lessor or lessee, exchange,

convey or encumber 1in any manner by mortgage or by creation of any
other security interest, real or personal property owned by 1it, or in
which it has an interest, when, in the -judgment of the authority, the
action 1is in furtherance of its corporate purposes;

(8) to accept gifts or grant;_éga enter 1into contracts or
other transactions regarding them with any person;

9 to deposit or invest its Tfunds, subject to agreements
with bondholders;

[ ! (10) to enter into contracts with the United States or a
%erson and, subject to the laws of the United States, with a foreign
country or 1its agencies, Tfor the financing, design, construction,
acquisition, operation, and maintenance of all or any part of a toll
bridge or causeway, either 1inside or outside the state, and for the
security of any bonds of the authority issued or to be issued for the
project;

(1) to apply to the appropriate agencies of the state, the

United States, and to a foreign country and any other proper agency
for the permits, licenses, or approvals as may be necessary, and to
design, construct, maintain and operate toll bridges and causeways in
accordance with lice-.ses and permits, and to obtain, hold and use the
licenses and permits in the same manner as any other person;

(12) to perform reconnaissance studies, feasibility studies,
and engineering, survey and design with respect to toll bridges and

causeways;

-3- CSHB 294 (Trsp)
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(13) to enter 1into contracts or agreements with respect

the exercise of any of its powers, and do all things necessary or
convenient to carry out its corporate purposes and exercise the powers
granted in this chapter;

(16) to maintain complete and separate financial account of
each toll bridge and causeway;

(15) to utilize a design and construction contract for
projects over $100,000,000; * Yo

(16) to establish, levy, and collect tolls and other charges
it considers necessary for a project sufficient to pay costs of opera-—
tion, maintenance, rehabilitation and improvement; to pay the cost of
acquisition, design or construction, 1including the payment, amortiza—
tion and retirement of bonds or other securities or obligations
assumed, issued or incurred by the authority, together with 1interest;
and to provide reserves for those purpose"5

aan) to pledge the tolls and other revenues, s-ibject to
prior pledges, as security for the repayment with 1interest of money
borrowed by it or advanced to it for 1its authorized purposes and as
security for the satisfaction of any other obligations assumed by it
in regard to loans or advances;

(18) to receive and accept funds from the state or the
federal government or a municipality upon a cooperative or other basis
for the design and construction of a toll bridge or causeway author—

ized under AS 66.57.011 - 66.57.331.

Bj/ sec. 66.57.121.  LIMITATION ON POWERS. An authority has only

those powers expressly granted 1in this chapter, reasonably implied
from this chapter, or reasonably necessary or convenient to carry out
its corporate purposes and to exercise the powers expressly granted 1in

or reasonably 1implied from this chapter. An authority does not have

CSHB 296(Trsn) -6-
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powers of eminent domain, taxat .on, land use planning, zoning, permit—
ting, or other similar governmental powers.
ARTICLE 3. FINANCIAL PROVISIONS.

Sec. 44.57.211. BONDS FO1 THE AUTHORITY. The authority may
borrow money and may 1issue its bmds on which the principal and inter-
est are payable from money deri zed from the tolls, fees, charges and
other revenue from projects financed under AS~4"4t57.U11 - 44737.331.
Before 1issuing bonds for a project under this chapter an authority
shall submit to the state bond committee a description of the bond
issue and an independent economic Tfeasibility analysis of the project
and expected revenues. This 1information may be contained in a pre—
liminary prospectus, offering circular or official statement relating
to the bond 1issue. Bonds may not be 1issued unless the state bond
committee finds, based upon the information submitted by the authority
under this subsection and other information that is reasonably avail —
able to it, that the project revenuescan be reasonably expected to be
adequate for payment of the principal and interest on the bonds to be
issued, and that issuance of the bonds by the authority would not be
expected to adversely affect the ability of the state or its political
subdivisions to market bonds.

Sec. 44.57.221. TRUST INDENTURES AND TRUST AGREEMENTS. (a) In
the discretion of the authority, an issue of bonds may be secured by a
trust indenture or trust agreement between the authority and a corpo—
rate trustee (which may be a trust company, bank, or national banking
association, with corporate trust powers, Jlocated 1inside or outside
the state) or by a secured loan agreement or other instrument or under
a resolution giving powers to a corporate trustee by means of which
the authority may

€D make and enter 1into any and all the covenants and
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agreements with the trustee or the holders of the bonds which the
authority may determine to be necessary or desirable, including,
without limitation, covenants, provisions, limitations and agreements
as to

(Aj the application, investment, deposit, use and
disposition of the proceeds of bonds of the authority or of money
or other property of the authority or 1in which it has an inter—
est;

(B) the fixing and collection of tolls, charges, fees
or other consideration for, and the other terms to be incorporat—
ed in, contracts with respect to a proiect;

(C) the assignment by the authority of its rights in
corfracts withrespect to a project or 1in a murtgage or other
security interest created with respect to a proiect to a trustee
for the benefit of bondholders;

(D) the terms and conditions upon which additional
bonds of the authority may be 1issued;

(E) the wvesting in a trustee of rights, powers,
duties, funds or property in trust for the benefit of bondhold-—
ers, including, without limitation, the right to enforce payment,
performance, and all other rights of the authority or of the
bondholders, under a lease, power of contract, contract of sale,
mortgage, security agreement, or trust agreement with respect to
a project by injunction or other proceeding or by taking posses—
sion of by agent or otherwise and operating a project and col —
lecting rents or other consideration and applying the same 1in

accordance with the trust agreement;

(2) pledge, mortgage or assign money, leases,

property or other rights or assets of the authority either presently

CSHB 294 (Trsp) -6-
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in hand or to be received in the future, or both; and

3) provide for any other matters of |like or
character which in any way affect the security or protection of the
bond.).

(b)Notwithstanding any other provisions of this chapter, the
trust agreement shall contain a covenant by the authority that it will
at all times maintain rates, tolls, fees or charges sufficient to pay,
and that a contract entered into by the authority shall contain rates,
tolls, fees or charges sufficient to pay the costs of operation and
maintenané% of the project, the principal of and interest on bonds
issued under the trust agreement as the same severally become due and
payable,/to provide for debt service coverage as considered necessary
by the authority for the marketing of its bonds and to provide for
renewals, replacements and improvements of the project, and to main-—
tain reserves required by the terms of the trust agreement.

(c) For the purpose of securing any one or moreissues of its
bonds, the authority may establish one or more special funds, called
"capital reserve funds", and shall pay into those capital reserve
funds the proceeds of the sale of its bonds and any other money which
may be made available to the authority for the purposes of those funds
from any other source. The funds shall be established only 1if the
authority determines that the establishment would enhance the market —
ability of the bonds. AIll money held 1in a capital reserve fund,
except as provided in this section, shall be used as required, solely
for (1) the payment of the principal of, and interest on, bonds or of
the sinking fund payments with respect to those bonds, (27 the pur—
chase or redemption of bonds, or (3) the payment of a redemption
premium required to be paid when those bonds are redeemed before

maturity; however, money in a fund may not be withdrawn from it at any
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timein an amount which would reduce the amount of that fund to less
than the capital reserve requirement set out in (2) ofthis subsec—
tion, except for the purpose of making, with respect to those bonds,
payment, when due, of principal, interest, redemption premiums and the
sinking fund payments for the payment of which other money of the
authority 1is not available. Income or interest earned by, or incre—
ment to, a capital reserve fund, due to the investment of the fund or
any other amounts 1in it, may be transferred by the authority to other
funds or accounts of the authority to the extent that the transfer
does nc :reduce the amount of the capital reserve fund below the
capital reserve fund requirement.

(d) If the authority decides to issue bonds secured by a capital
reserve fund, the bonds may not be issued if the amount in the capital
reserve fund is less than the amount that may be established by reso—
lution of the authority (called the "capital reserve fund require—
ment”), unless the authority, at the time of 1issuance of the obliga—
tions, deposits in the capital reserve fund from the proceeds of the
obligations to be issued or from other sources, an amount which,
together with the amount then in the fund, vill not be less than the
capital reserve fund requirement.

(e) In computing the amount of a capital reserve fund for the
purpose of this section, securities in which all or a portion of the
funds are invested shall be valued by some reasonable method estab—
lished by the authority by resolution. Valuation on a particular date
shall 1include the amount of any interest earned or accrued to that
date.

(f) The chairman of the authority shall annually, no later than
January 2, make and deliver to the governor and the legislature a

certificate stating the sum, 1if any, required to restore any capital

CSHB 294 (Trsp) -8-



reserve fund to the capital reserve fund requirement. The legislature
may appropriate a sum, and all sums appropriated during the then
current fisc? year by the legislature for restoration shall be depos—
ited by the .uthority in the proper capital reserve fund. Nothing 1in
this section creates a debt or liability of the state.

@) IfT the authority decides to covenant to issue or to issue
bonds secured by a capital reserve fund, thebonds may not be 1issued
until 30 days after the authority has mailednotification to the State
Bond Committee and the Legislative Budget and Audit Committee by
certified mail of its intention to establish a capital reserve fund to
secure the bond issue. The notification shall 1include the amount of
the capital reserve Tfundto be established, the amount of bonds pro—
posed to be 1issued, and the total cost of the project for which the
bonds are to be 1issued. The notification shall be accompanied by an
estimate by the authority of the need to withdraw money from the
capital reserve fund during the term of the bond issue, the amount
that it may be necessary to withdraw, and the time at which withdraw—
als are estimated to be needed. The authority shall annually prepare
a revised estimate, considering the same factors, and a statement of
all withdrawals that have occurred from the date of 1issuance of the
bonds to the end of the calendar year. The revised estimate and
statement shall be submitted to the- State Bond Committee and the
Legislative Budget and Audit Committee by January 30 of the succeeding
year.

Sec. 44.57.231. VALIDITY OF PLEDGE. It is the intention of the
legislature that a pledge made 1in respect of bonds shall be perfected
and shall be valid and binding from the time the pledge is made; that
the money or property so pledged and thereafter received by the
authority shall immediately be subjact to the [Ilien of the pledge
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without physical delivery cr further act; and that the 1lien of the
pledge shall be valid and binding against :ill parties having claims of
any kind 1in tort, contract, or otherwis against the authority ir—
respective of whether the parties have notice. Neither the resolu-
tion, trust agreement”™r any other instrument by which a pledge 1is
created need be recorded or filed under the provisions of thj Uniform
Commercial Code to be perfected or to be valid, binding, or effective
against the parties. This section does net affect title to or convey-—
ances of real property, and docs not limit the applicability of
AS 34.15.290.

Sec. 44.57.241. NONLIABILITY ON BONDS., (a) Neither the members
of the authority nor a person executing the bonds are liable person—
ally on the bonds or are subject to personal liability or accountabil —
ity by reason of the issuance of the bonds.

(b) The bonds 1issued by the authority do not constitute an in-—
debtedness or other liability of the state or of a political subdivi—
sion of the state, but shall be payable solely from the 1income and
receipts or other funds or property of the authority. The authority
may not pledge the faith or credit of the state or of a political
subdivision of the state, except the authority, to the payment of a
bond, and the 1issuance of a bond by the authority does not directly or
indirectly or contingently obligate the state or a political subdivi—
sion of the state to apply money from, 1levy or pledge any form of
taxation to the payment of the bond.

. .p/ Sec. 44.57.251. PLEDGE OF THE STATE. The state pledges Lo and
agrees with the holders of bonds 1issued under this chapter and with
the federal agency which Jloans or contributes funds in respect to a
project, that the state will not limit or alter the rights and powers
vested 1in the authority by this chapter to fulfill the terms of a
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contract made by the authority with the holders or federal agency, or
in any way 1impair the rights and remedies of the holders until the
bonds, together with the 1interest on them with 1interest on unpaid
installments of interest, arid all costs and expenses in connection
with an action or proceeding by or on behalf of the holders, are fully
met and discharged. The authority 1is authorized to 1include this
pledge and agreement of the state, insofar as it refers to holders of
bonds of the authority, in a contract with the holders, and insofar as
it relates to a federal agency, 1in a contract with the federal agency.

Sec. 44.57.261. EXEMPTION FROM TAXATION."™ The real and person.-1
property of the authority and 1its assets, 1income and receipts are
declared to be the property of a political subdivision of the state
and, together with any project financed under this chapter are exempt
from all taxes and special assessments of the state or a political
subdivision of the state. /11 bonds of the authority are declared to
be issued by a political subdivision of the state and for an essential
public and governmental purpose and to be a public instrumentality,
and the bonds, and the interest on them, the income from them and the
transfer of the bonds, and ail assets, in.cme and receipts pledged to
pay or secure the payment of the bonds, or interest on them, shall at
all times be exempt from taxation by or under the authority of the
state, except for inheritance and estate taxes and taxes on transfers
by or 1in contemplation of death. Nothing 1in this section affects or
limits an exemption Tfrom license fees, property taxes, or excise,
income, or other taxes, provided under any other Jlaw, nor does it
create a tax exemption with respect to the interest of any business
enterprise or other person, other than the ;hority, 1in any property,
assets, 1income, receipts, project or lease whether or not financed
under this chapter.
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u/j Sec. 44.57.271. BONDS LEGAL INVESTMENTS FOR FIDUCIARIES. The

bonds of the authority are securities in which all public officers and
bodies of the state and all municipalities and municipal subdivisions,
all insurance companies and associations and other persons carrying on
an insurance business, all banks, bankers, trust companies, savings
baiiks, savings associations, including without limitation savings and
loan associations and building and loan associations, investment
companies and other persons carrying on banking business, all adminis—
trators, guardians, executors, trustees and other fiduciaries, and all
other persons who are now or may afterward be authorised to invest in
bonds or other obligations of the state, may properly and legally
invest money including capital in their control or belonging to them.
Notwithstanding any other provisions of law, the bonds of the author—
ity are also securities that may be deposited with and may be received
by all public officers and bodies of the state and all municipalities
and municipal subdivisions for any purpose for which the deposit of
bonds or other obligations of the state 1is now or may afterward be

rized.

Sec. 44.57.281. AUDIT. The legislative auditor shall audit or
shall cause to have audited annually the financial records of the
authority. The legislative auditor may prescribe the form and content
of the financial records of the authority and shall have access to
these records at any reasonable time.

ARTICLE 4. GENERAL PROVISIONS.
Sec. 44.57.311. DEFINITIONS. In this chapter
(1) Tauthority"” means the Alaska Toll Bridge and Causeway
Authority;
(2) "design and construction contract”™ means one contract
for both design and construction of a toll bridge or causeway;
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3) "toll bridge or causeway”™ or "project” means a ¢t

or causeway constructed or acquired under this chapter on which tolls
are charged, together with all appurtenances, additions, alterations,
improvements, and replacements, and approaches, and lands and inter—
ests therein used, and buildings and improvements as may be determined
by the authority.

Sec. 44.57.321. STATE APPROPRIATIONS FOR TOLL BRIDGES AND CAUSE —
WAYS NOT AFFECTED. This chapter does not prevent the state fronm
making appropriations from time to time in aid of the acquisition,
design, or construction under this chapter of a toll bridge or cause—
way or property, franchise, or right appurtenant to it, or the trans—
portation facilities of it, or for the purpose of making preliminary
surveys, plans, and estimates of the cost of 1it, and meeting other
preliminary expenses the legislature considers proper.

Sec. 44.57.331. CITATION OF CHAPTER. This chapter may be cited
as the Alaska Toll Bridge and Causeway Authority Act.
Sec. 2. This Act takes effect immediately 1in accordance with AS 01.-

n0(c).
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MEMORANDUM

DATE: March 30, 1983
TO: All Legislators
FROM: Representative Tarry-MflrdL”?

RE: HB 294 and HB 295, prime "sponsor Rep. Hayes
SB 211 and S3 2i2. prime sponsor Sen. Kerttuld.n

A teleconference has been scheduled to discuss HB ™4k YahdKiSBEi295?.wi th
members of the Knik Arm boosters. The teleconference will be held on
Wednesday, April 13, 1983 at 9:00p in the House Finance Committee Room,
C-519.



Knik Arm crossing

IN A PERIOD when state
revenues are decreasing and
the byword is conserve rather
than spend, the Knik Arm
crossing could’easily be one of
those forgotten dreams of yes-
teryear, not to see the light of
day again for decades. State
officials several years ago
pronounced the project dead.

The fact is that the crossing
makes more sense now than it
ever has. So it was encourag-
ing to hear that the president
of the Senate and the speaker
of the House were offering it
once f.gain for consideration
in the lejjvJature.

A ci' eway from Anchor-
age across Knik Arm to the
Matanuska Valley has been
talked about since the 1950r.
Two years ago, the legislature
appropriated S5 million .to fi-
nance a preliminary study.-
That study is still under way.

THERE ARE obvious rea-
sons that make a crossing de-
sirable. More and more people
who work in the Anchorage
area are making their homes
in the valley. The weekend
exodus to Palmer and beyond
is heavy in the summertime,
when the city folks go that di-
rection to enjoy the natural

woncei? 'he valleys offer. An-
chorage is running out of
space, and the Point MacKen-
zie area across the arm is the
logical area to accommodate
future growth both in popula-
tion and industry. A bridge
across the arm would drasti-
cally reduce travel time be-
tween the two points.

But there are many
grounds other than recrea-
tional and living opportunities
across the arm that make the
bridge attractive. There are
rich coal deposits at Beluga
and there is significant farm-
ing at Point MacKenzi e, which
also has been discussed as the
tidewater terminus for an all-
Alaska natural gaspipeline.

THE TWO LAWMAKERS
who introduced the Knik Arm
crossing bills this year would
create an Alaska Toll Bridge
and Causeway Authority with
a $50 million budget. The legis-
lation would have the author-
ity oversee the construction of
the Knik span as well as one
later across Tumagain Jjm
southward to the Kenai Penin-
sula.

If nothing else, the bills In-
troduced In the 1983 session
are keeping the matter alive.
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,~Juneau — The top-two legisla,’
ove- leaders - -today,*
spending -S50 million- as seed
money -to build the long-awaited
bridges across Knik ind Tuna-
gainarms near Anchorage.

“The projects have been-stud-
ied for years. We have the re-
sources to go forward with these
projects now which will benefit
all of Southcentral Alaska,”
Senate President Jay Keraula,
C-Palmer, and House Speaker
Joe Hayes, R-Anchorage, m a
.statementreleased jointly.

"The major emphasis would
be. first, on the Knix .Arm cross-
'ng, with the Tunagain crossing
to follow as soon as possible,”
they said.

Two bills were Introduced in
each house on the crossings.

One blllwould create an eight-
member'AjaskaToU Bndge and
Causeway * Authority. This
agency would fund and oversee
construction of the crossings.

The other bill woujd give the
authority S50 million once tt's
created.

The bills will overcame fond"’
dable obstacles if they pass be-
fore the end of next year's s«c
sion.

Lawmakers are., wary of
creatag- any independent "au-
thorities™ that mient start pro-
-jects they can’t afford, and then

And dwindling oil revenue-ts-
putting a squeeze onlthe money
avaalaole for state- spending..
Bush lawmakers especially are
uneasy about funding huge pro-
jects for the Anchorbge area be-
cause of the hundreds of millions*

.of dollars already spent or pro-

posed for the Project bOs devel-
opment effort and the Susitna
dams energy project.
. mUnder tne proposal, the cause-
way authority would be empow-
ered to sell bonds, which would
be paid off from tolls placed on
>vehicles using the bridges.
proposals (or the id) mile
Knik-Ann crossing that would
link Anchorage and the Susiuia
‘and. Matanuska valleys
been debated by lawmakers for'
two decades. «*, *
.Anchorsge-area leaders
to Point MacKenrie area as the
. logical site to handle the boom-
ing growth In .Anchorage.

Kentuia tnis week compared | ,

the Knik Arm crossing with the
bridges In San Francisco that
link bay-atea communities.

This crossing would provide-
access tc. the Beluga coal fields,
the MacKeniie farm develop-
ment and residential areas, the
two legislators said. The Tuma-

gain crossing would provide a
shortcut to popular recreation
areas.

Lawmakers -ppropnaied S-t2.
million two years ago for prelim

-proposed;

said .

have

look

manldesign.and environmental:
stud's for the-Knlk*Ann cross-
ing. 1. ose studies should be done-,
nextverr.

"The completlon of these pro?;-
jects would be one of the groat;:
est economic factors,for me (ft*.-

o1

.

ture of all Southcentral A aska;1" .

Keraula and'Hayes said, m their
statement.-- v-*

“The entire state would bene-,- .

fit as well from.the resources_
which would be developed by Imj-.”
proving access to- these areas,

The likely acquisition of thi%
Alaska Railroad by the state;
gives the projects even greater?
urgency than previously, as does.:
the continuing effort to build theT
Susimni,7"ro project.”

Judge says!
EXxon must;

repay

Washington — A federal judges
ruled today that Exxon Corp.
overchargedXthe public' S395.S
million for crude oil
from a Texas field ann ordered ™
the company to reimburse,the.-

produced-;

public through state-run-energyg

conservation oroarams.-— i*
U.S. Distnct Judge -Thomas > f
Flannery ordered the money put m
into an escrow account In the t
Treesury Department. From f.
there it will be distributed to the |
governments of all JOstates. C
"Each smeiPUSLihen.use.ihe;. C
funds under one or
existing federal ener”w "L mEjS
ration programs,”
in the SO-page ruling,
One program
deotiai weathentauorirc
come and elderly peosj;» ,'juio'K}

second assists them irh-

ergv bills.- Lc.
fte. other progtKi-
jrtes money to destyJTu

! conservation prograrfr-’

energy consumption

.>and hospitals and prt£;
"'serration In small buskro;
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KNIK ARM BRIDGE
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BAND ROOM (USE GYM DOOR)

FOR MORE INFORMATION
CALL DAVE RING 243-4005
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Arm bridge

funds asked

Turnagain, Knik Arm causeways proposed

JUNEAU (AP) + -Houso Speaker Joe
Hayes and Senate President Jay KerttuJa on
Fricby introduced, legislation to create an
Alaska Toll Bridge and Causeway Authority
and appropriate $50 million for design and
construction of the Knik and Tumagain Arm
causeways.

"The projects have been studied for
years,"” said Hayes, R-Anchorage. "We
have the resources to go forward with these
projects now which will benefit, all of
southcentral Alaska,.”” hesaid. >

« "The major emphasis would be, first, on

the Knik Arm Crossing with the Turna”ain
crossing to follow as soon as possible,”
Hayes said.

The legislation is HB204-295 in the House
and SB211-212 in the ienate,.

According to a prets release from Hayes'

office, the legislation aims '"to develop,
stimulate and advance the economic
welfare of the'state and to further

development of
systems.

The authority would be a public cor-
poration of the state within the Department
of Transportation. It would have the power

public transportation

to acquire, construct, improve, operate and
maintain toll bridge and causeway projects.

The authority would be empowered to
collect levies on projects and to pledge them
as security or hold them as reserves.

The authority, according the the
legislation, also would have the power to
borrow money and issue bonds and to
establish capital reserve funds.

The Knik Arm Crossing, now undergoing
engineering studies, would reach into the
Mantanuska-Susitna Borough from An-
chorage, and provide access to the Beluga
coal fields, the MacKenzie agricultural re-
serve, and land for recreation, industrial
and recreational .development, the two
lawmakers said.

The Tumagain Crossing would reach the
northern Kenai Peninsula and would im-
prove access to the communities of Kenai,
oil and gas Helds of western Kenai, ports

. that circle the peninsula and popular rec-
reation areas, the sponsors said.

/  The measures were sent to the Fir.c.nce
and Transportation committees of each
house.

Intertie contract ruling told

ANCHGTfIAGE (AP) - An previously unsuccessful pystion Engineering of
administrative  hearing  bidders. Houston.
officer says the contract, to Julian  Mason recom- . Mason *vas appointed by
provide towers for a power mended Thursday that the the APA to review the
line linking Anchorage and Alaska Power Authority give  contract after questions

Fairbanks electrical grids
should be broken into two
parts and awarded to two

ternational

Federal cost of living
pay will rise in Alaska

part of the work to In-
Telephone &
Telegraph and ptrt to Com-

were .rnsed about the up-
parent low bidder, Hyundai
USA, Inc. He ruled Wed-
nesday that the Korean firm
made mistakes an its bid and
lacked the experience re-
quired by bid specifications.
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{,face the state and start think-

---------- r-T---r--
optimize what we have left,
;he s'aid.
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officials so. that our perccp-
tlons of the situation are the
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'iHe said cost ‘estimates should be
flvn’lgblp.by the end of April and,.

Ills deportment plans to meet with

legislative leaders to determine
Swhether to go ahead with the
studr** "% %

Cost alone'should ‘'.not be the

.determining factor, he paid, because
eihere ore benefits

that would ac-

“The first thing we".,

crue by opening the west side of ,

Cook
mnlor project. . i

Inlet that may justify such a

./ ;. |
same; >e

He suggested that alterha-.y
tlve financing methods,'such,
as a gasoline tax and tolls for
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' Lawmaker pushes for action on Knik, Tumagain crossings
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Studies would indicate that causeways across both Tumagain Arm from
Isle to Cape and Knik Arm from Eagle Bay to Goose Bay can be constructed
to serve both highway and railroad traffic.

The continued growth of the Mat-Su, Anchorage, Kenai area as the economic
hub of Alaska makes the crossings not only desirable but necessary.

The oil, gas, and coal fields and related petro-chemical industries would
be drawn together to form a much stronger financial and supply center for
Alaska.

The growing population in this area and the increased needs and desire for

recreational areas would be best served by causeways which would create an

85 square mile lake above the Turnagain causeway and a 100 square mile lake
above the Knik causeway.

Also, the dollare and time savings to Alaskans by cutting 50 miles off a
trip to the Mat-Su Valley and over 100 miles off a trip to Kenai for over
10,000 vehicles per day cannot be over emphasized.

For the safety _id health of future generations of Alaskans, the Anchorage
municipal area must be allowed to expand to the west side of Knik Arm.
Pollution and over-crowding cannot be compacted much beyond the present
point.

Ali kSports indicate that railroad crossings can be added to the causeways
at a fraction of the cost of adding them to bridges. Causeways provide
greater stability and safety against earthquakes than a bridge.

The studies indicate that suitable bases are in place for causeways and that
rock and sand are readily available. Through the use of barges, end dumps,
and cables, these materials could be put in place and a spillway would allow
for the over flow of fresh water from the man-made lakes above the causeways.
The spillways would be spanned by conventional steel and concrete bridges
with fish ladders installed to permit migration of salmon. This type of
construction haa been carried out in Holland, Canada, Russia, New Zealand,
Australia, France and Egypt in the past 50 years. With the advent of larger
and more powerful equipment and the experience of Alaskan construction
companies gained by building the north slope haul road, we should be able to
complete the causeways in 3 years at a cost of 6 to 800 million.

From discussing thi-s with the Department of Transportation | understand that
Turnkey projects have been issued in the past to private enterprise in which
the concept, architectural design, construction and completion of projects
such as this are the total responsibility of the contractor, who is paid
only upon successful completion of the project. I believe that there are
construction companies who would be willing to build these causeways at a
breakeven point for the recognition and enhanced worldwide reputation of
successfully building such a showpiece project.

We could finance the project by funding 1/3 or up to 300 million with less than
40% of our share of the Capital Improvement Fund of 1.5 billion of which 53%



or 795 million rightfully belongs to the people of the Mat-Su, Anchorage,
and Kenai boroughs. This coalition represents those people and | suggest
that we should not agree to fund any projects in our separate districts

unless agreed upon by a majority cf this coalition.

the money for this project. I personally would be
projects in my area for the sake of this one. The
by General Obligation Bonds. These bonds could be
by tolls charges for the use of the causeway which

Object being to keep
proud to forego all
balance could be funded
paid off in 20-25 years
would amount to less

than half the cost of driving around the Knik and Tumagain Arms.
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) — Vruv. ouj ;»nemeia  uun mat would takea different
m Friday unveiled a $631 million * approach to building the cross-

eproposal”for a 3-mi’ bridge ing. -
as Kerttula said, "If

across Knik Arm linki  Anchor-- -But,
to the Matanuska and Su-. *there’s a better mousetrap, | will

sitna valleys. r - A -supportit.” - -t
Wi " Sheffield gave hhe.go-aheadr”®-iThe proposal is contained ina'
ey~ xfor the-state to.explore.buildings'--73-page -report by EMPS-Sver-

, the long-awaited crossing with a ~ dnir on. the economic, feasibility
-blend of stateahd federal money;i'C.*of the'project™-.fc d, - "".u>vv;v:,rS?
Dan 'Casey, icommissioner of L£.ir:The engineering firm'looked
transportation/said the state=will. -1 crossings of Knik Arm —
use a $.5 million'appropriation-*.;Vdth accesses to the bridge rang-,
made twovean; ago to conduct:-* ing from downtown Anchorageto-
engineeringv— including .final, .~gle'River —to come up with' -
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Governor reveals bridge plan -

Continued from page A-l

The bridge itself would cost
about $339 million and would be
built by a private firm, Casey
said, That firm would make back
its construction cost by charging
a toll of about $2 per car, he said.
Once the builder has recovered
its investment, the state would
own the bridge, under the pro-
posal.

The state would provide the fi-
nancing for the highway and
bridge approaches, estimated at
$180 million. Another $64 million

would be needed to relocate fa-
cilities at Eimendorf Air Force
Base, including an ammunition
dump. Inflation would bring the
yroject cost up to about $631 mil-
ion.

"This approach is very sim-
ple," Casey said, "and it’s the
most cost effective.” The options
examined included tunneling
under the arm, building a cause-
way and building a suspension
bridge.

The bridge should be able to
withstand intense pressure fror.
tremendous tidal actions, silti.
tion and ice buildup, Casey said.

EMPS-Sverdrur estimated the

Point Mackenzie area would
have about 9,000 households 11
years after - crossing s
completed. >J/. igure would
do_téblewithl 1 ars, the study
said.

About 29,000 vehicles- would
cross the bridge daily in the year
2001 and an estimated 46,000 a
day would cross by 2030.

The bridge would cut driving
time from Point Mackenzie to
downtown  Anchorage from
about two hours to about 30 mi-
nutes, according to the studv.
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THERE ARE some
events and some projects
which seem to develop a mo-
mentum all their own. The
Knik Arm crossing may be
one of those projects.

It has been a matter of dis-
cussion f)r decades, along
with a similar proposal for a
crossing over Tumagain Arm.
Over the years, both of the
proposals have blown hot and
cold — seemingly almost
ready to move ahead, only to
be shifted to the back burner.

Now up front and bubbling
again is the Knik Arm cross-

ing concept, and this time it
appears to have a chance. It
would be a good sized project,
of course, both from a finan-
cial and an engineering stand-
point.

But the time now appears
ripe. The population has
grown to the point where the
economics seem feasible, the
need to open new land across
the Inlet is apparent, and the
opportunity looks to be at
hand.

The project seems inevita-
ble. The question is simply
when.
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Public corporations are bodies authorized by legisla-
tive action to function outside of the regular structure of
state government in order to finance, construct and usu-
ally to operate revenue-producing public enterprises.
Public corporations have proliferated in the United States;
by the late 1970s, at least 6,000 local and regional
authorities and 1,000 state and interstate corporations
were operating. By 1981 the total was estimated to be
close to 10,000, and the revenue bond market, which
'ends primarily to public corporations, was raising almost
twice as much capital as all general obi!, ion state and
local bonds in the nation. Expanding fi ,n traditional
public service toll facilities into increasingly complex
lending, investment and enterprise functions, public cor-
porations arc consuming larger portions of total public
borrowing and havinn ercatcr impact on regional
economies.

As the growth in the use of the public corporation
demonstrates, the arguments for their use have been con-
vincing. The single purpose public corporation seems a
simple and cleat cut solution to many complex govern-
ment problems. The advantages are relatively easy to list;
the disadvantages appear only over time and with
experience.

The Institute of Public Administration (IPA) has
pioneered research on government corporations and bond
markets. Inrecent years IPA has been asked to apply its
research methodologies and findings to public corpora-
tions, joint action agencies, and federal, state and local
governments operating in many different settings. Our
research and our client experience have convinced us that
each state must be prepared to take a close look at the
implications of its corporations for state government, for
state political priorities, and for state finances.

In many states expansion in the number, the activities
and the outstanding debt of government corporations or
public authorities is reaching a critical threshold at which
these implications warrant serious review and continuing
attention. Several responses are called for:

m  Legislators need better information and assessment of
the benefits and risks when judging proposals to create
new corporations or to alter the mandates or financial
resources of existing corporations;

m  Budget officers and financial planners should develop
means of monitoring investment and debt transactions, of
compiling profiles of revenue backed debt, of tracking
contingent liabilities and potential budget impacts and of

providing early warning of impending problems emerging
from the public corporations;

m State governments need to devise methods for increas-
ing the responsiveness of public corporations to gov m-
ment priorities—including finance for maintenance and
replacement of infrastructure—without losing the advan-
tages of flexible management and revenue bonding;

h Public corporations should be subject periodically

to management and financial audits. The resources of

the boards of directors must be strengthened so that they
can provide policy leadership and oversee corporate
performance.

The measures described above require special consid-
eration of the context and objectives of corporate activity,
which vary from state to state and from corporation to
corporation. This Guide provides a checklist of some of
the common issues and questions that need to be
addressed when decisions arc made concerning public
corporations. We believe it will be a valuable tool when
proposals for new public corporations are being consid-
ered. We hope it will be equally useful to those responsi-
ble for reviewing and overseeing existing corporations.

The Gui le is organized in three sections. Section 1
describes the characteristics of public corporations: mad
authorities. Section 2, ‘Selecting the Corporate Form’,
discusses the advantages that arc sought from the corpo-
rate form and the potential pitfalls to be avoided. Some
alternatives to the corporation arc also described. Section
3, ‘Designing the Public Corporation’, examines specific
components of corporations and their relationship to state
government.

~
-



1. The Characteristics of Public
Corporations

Public corporations are government instrumentalities
established by legislative statute or charter to operate to
some extent outside the regular structure of executive
departments, usually to finance, construct or operate reve-
nue producing enterprises. As corporations, they have
separate legal existence (to sue, to be sued, and to assume
credit obligations in their own name). They are variously
called corporations, public authorities, commissions,
banks, services or agencies.

Public corporations differ from government itselfin
these ways:

* Public corporations do not have general government
police or reserve powers or powers to tax;

m  Public corporations can exercise only those powers
and conduct only those activities specifically authorized
in their charters or statutes.

Public corporations differ from line agencies of the
executive branch of government in the following ways:

m They have separate legal identity (corporate
personality);

m They may be exempt from many of the administrative
procedures aridTegulations that apply to line agences,
such as civil service and other personnel regulations, pro-
curement and other administrative procedures, rules and
controls by central executive staffagencies;

m  Their powers and structure can usually be changed
only by statutory amendment (not by executive order),
and such changes may be limited by legal covenants
entered into by the corporation for borrowing and other
contracts;

* They arc generally permitted business-type budgets
without line item or expenditure period limitations, and
may be permitted to retain their own earnings, rather than
channeling them through Treasury and appropriations
processes;

m  Public corporations usually have independent borrow-
ing capacities and credit ratings.

2. Selecting the Corporate Form

The advantages sought

The advantages sought from public corporations
include the following:

m  Managerial and budgetary flexibility forenterprise-
type activities that need to be continually adapted to
changes in consumer demand, construction contingen-
cies, and other market factors;

m Speed and efficiency of large scale construction using
planned funding schedules, flexible contract administra-
tion, and non-controlling, multi-year construction
budgets;

m Increased access to bond markets;

m Protected, earmarked funding for priority projects and
long term debt service, subject to dedicated fund
prohibitions;

m Business-like and self supporting management, partic-
ularly where the benefits produced go primarily to the
persons or organizations who use and can pay for the
service;

m Insulation from political influence, for philosophical
or other reasons;

m Use of an agency with mixed ownership, with the
potential for transfer to the private sector, or with ajuris-
diction that spans several government units.

None of the advantages described above can be
achieved only through use of public corporations, and
none of them are automatically achieved by use of public
corporations. The record of public corporations through-
out the nation includes examples of political corruption,
financial debacle, and construction failure as well as
numerous success stories. It is important therefore to keep
in mind some of the potential disadvantages when making
the initial decision.

The pitfalls to be avoided

Potential disadvantages include the following:
» The accumulation of independent debt burden
and other financial obligations and potential claims
against future taxes and taxpayers without control,
financial planning or early warning. Two facts affect
this potential problem. First, high volumes of borrowing
through corporate revenue bonds do tend to tighten the
market for general obligation borrowing by state and local
governments, particularly from the same state. Second,
even when the state clearly has no legal obligation for the



debt of its corporations, if those corporations get into
financial difficult)’ the state or units within it will be under
severe pressure to help them—by channeling appropria-
tions into corporate reserve funds, by offsetting their
operating deficits through subsidies or rate increases, by
helping to refinance debt or otherwise avoid default. The
credit standing of the state and participating local
governments is affected by the credit record of the
corporations. Unforeseen changes in interest rates,
in economic conditions or in revenues have caused
problems with even the seemingly strongest corpora-
tions in some states.

m The separation of important development deci-
sions (such as distribution and pricing of transporta-
tion, energy, industrial investment and housing)
from legitimate po,:fical institutions based up:n
voter support and executive leadership. Conflicts over
social, environmental and economic impacts may arise
too late, after the corporation has made decisions to
which the people’s representatives did not have access,
even when there arc public hearing requirements. Simi-
larly, lack of consistency between corporate programs and
departmental programs and plans can increase the costs
and reduce the effectiveness of government asawhole.

m Undermining government procedures established
for desirable purposes of accountability and legit-
imacy, including appropriations and budgeting,
equitable job classification and salary scales, merit
r.cruitment and promotion, standardized account-
ing and auditing procedures, and contracting and
procurement controls. There is often a temptation to by-
pass regular government agencies when these procedures
seem too rigid and c umbersome for good management.
However, reform of procedures is preferable to pro-
gressively cutting chunks of govcrnmen' activity out of
them altogether.

* Creating pockets of public act:vity susceptible to
narrow special interest control.

m The potential for “creaming”, or removing reve-
nue producing activities from go ernment budgets,
leaving deficit operations to fall more heavily on tax-
payers or appropriations. Many states have tried unsuc-
cessfully, for example, to tap the revenues from successful
cofpomtion roll facilities to help finance public roads or
transit.

The alternatives

Not all of the differences between public corporations
and line agencies are necessary. Indeed, some of the char-
acteristics of public corporations can be given to line
agencies in order to allow them to undertake enterprise-
type activities efficiently without giving up executive and
legislative controls. For example, some of the legislative
alternatives to the full blown corporation are the
following:
m A separate executive agency or administration,
headed by an administrator reporting to the gover-
nor (or mayor), with special powers designated by
statute but without independent corporate status.
This arrangement has been used for enterprises that are
funded by appropriations and state bond issues (e.g.,
transportation bond issues).
m A revolving fund or corporate loan fund within an
executive department. This is used for loan and subsidy
programs that require protected financial integrity, reve-
nue bonding powers and separate credit obligations, but
which do not require separate administrative bureau-
cracies and which benefit by policy coordination with
related programs. Such arrangements have provided reve-
nue streams which arc identifiable and protected,
allowing for accounting separate from the general
agency budget in order to maintain credit ratings for
revenue bonds.
k Regional or local enterprises run by representative
commissions or intergovernmental boards

Insummary, the selection of the corporate form should
lie based upon consideration of four basic questions:
m  What characteristics for financing and management
are implied by the mission of the proposed agency?
a What alternative forms of organization can provide
these characteristics with minimal loss of democratic
control?
* How important is it to relate these activities to political
rcprest.Mation? To community preferences? To depart-
mental polices?
m How can acorporation be effectively monitored in
terms of financial and administrative impacts on state and
local government?



3. Designing the Public Corporation

Careful design of each public corporation to meet the
needs of the particular mission, financing situation, and
desired patterns of leadership and oversight is crucial if
the agency is to live up to the expectations for it, and not
prove to be a source of future problems. There are many
different ways to organize a public corporation, and the
form appropriate for a loan fund may not be appropriate
for a power authority, transit system or a local port. This
section of the Guide provides acheck list of questions and
legislative issues to be considered when drafting or
amending corporate charters.

Legislative intent and oversight

The corporate mission should be stated clearly enough
to provide policy guidelines to the r jrporation and to pro-
vide standards for subsequent legislative oversight. Goals,
priorities and performance targets should be expressed
clearly to that performance can be judged against them.
(For example, are services to be self supporting from rev-
enues? Is the aim to increase pro”™ ction of some unit such
as ship maintenance, passenger rips, or kilowatt capac-
ity? To aid or subsidize certain groups?)

The most effective way to hold an enterprise account-
able is to measure its performance against targets for that
performance. Without targets or priorities, oversight
tends to consist of random interchanges between legisla-
tors and corporate managers that are frustrating to both
sides. If legislative statements of corporate mission are
ambiguous or shift from year to year, there is little that the
supervising executive officials can do except try to assure
that the corporation is acting prudently. It is always diffi-
cult to express clear goals and priorities for public pro-
grams because the nature of the democratic process is
such that they are often the product of shifting compro-
mise. Nevertheless, the exercise of trying to develop
coherent statements of mission for each corporation and
related departmental programs—however imperfect—can
clarify the issues that arc relevant to audit and to budget
review, and can provide a framework within which
requests for statutory amendment can be judged.

m  What arc the goals and the policy guidelines that the
legislature intends for the corporation?

» Are goals and guidelines sufficiently clear and consis-
tent to judge the performance of the corporation in the
future?

1AV & " é

m Should legislative authorization be required for each
major capital project or program expansion? For major
project planning efforts? For administrative and public
affairs budgets? For salary scales? For fare and rate
structures?

The relationship of the corporation to state
government

Coordination calls for clarification of the relationship
between corporations and the departments of state
government.

m WIv'f role should the related department play?
m How should departmental programs and policy plans
relate to corporate activities?

The use of a governing board for public corporations is
derived from the structure developed to represent stock-
holders in investor owned companies. But experience in
federal and state government generally has shown that the
ability of part-time boards to provide policy leadership to
public corporations is limited,, .id cx-officio appoint-
ment of busy government officials does little to overcome
those limitations. Experience has shown that it is difficult
for cabinet members to serve both as supervisors of the
corporation from general perspectives and be partof cor-
porate management on the board of directors. Problems
are ¢ 'mpounded if board meetings must cope with mana-
gerial detail, or if board members lack timely information
on policy and performance.

Other alternatives should be examined. One is to have
the corporation headed by a single administrator who
reports to a departmental commissioner a id who is aided,
not by a governing board but by an advisory board that
draws primarily from the private sector. This is particu-
larly appropriate for enterprises closely linked to other
state services (transit agencies, equipment maintenance
agencies, revolving loan funds related to specific eco-
nomic programs). Advisory boards without direct respon-
sibility for management can be larger and drawon a
broader range of expertise and objective opinion. By
reporting their a-.sessmcnt of the corporation to the related
state department and to the legislature, they can often pro-
vide for better accountability than can governing boards
that get bogged down in details.

Another alternative, one suitable for regional enter-
prises, uses a policy council representing local groups or



elected officials together with a strong executive dir. «:tor
(see. forexample, the public utility districts of the Pacific
Northwest).

m Ifagoverning bor d is to be used, who shall appoint
the members? The governor or mayor? The head of an
executivo';:;isnent when the corporation is subsidiary
to one department? Local representatives? Should the
board be representative? Should it be large enough to use
special committees (e.g., audit and finance committees
typical of the private sector)? Ifitis laige, will it have
problems scheduling meetings or assembling a quorum
lo conduct business?

m  Should terms of members be staggered (giving the
board added stability and some political insulation, but
making it somewhat less responsive to elected leaders in
the short run)? Or should their terms coincide with those
of the appointing authorities, making them political
executives like department heads?

m Has provision been made for removing board mem-
bers for conflict of interest violations, for non atum-
dence, ortv malfeasance?

* Who shall appoint the executive director? The
board? The governor? The department m:ad (corpora-
tion subsidiary of one department? Will the executive
director serve by contract, or at the pleasure of the
appointing authorilic: ? What provision has been made
for removal?

m  Have means of improving the- effectiveness of boards
been explored? (e.g., use of working and advisory com-
mittees or staff to the board.)

In addition to careful design of the corporate govern-
ing structure, thicc other considerations are important to
produce good corporate management with state govern-
ment leadership.

First, the powers and responsibilities of the general
manager, the board or council (if there is one) and of the
appropriate government officials must be sorted out
clearly anu sensibly. The manager should have full
responsibility to manage, and can then be held responsi-
ble for corporate performance. (See below) The board
should not be burdened with detailed decisions and per-.
sonncl choices below that of the manager. The board
should focus on continuing evaluation o f what is going
on in the corporation. And state officials should have a
dear role in decisions that have substantial impact on the
public interest.

Second, state officials (including the legislature)
need timely information concerning the corporation's
programs and plans. Multi-year program and financial
plans should be required. So should annual reports
showing actual results. Statutes should specify the kinds
of information and factors that should be included in
plans and reports. They should also specify who is to
review those documents and approve them.

Third, statutes should specify key policy decisions
by the corporation that will affect public welfare and
costs. Shall the governor oracommissioner have certain
veto powers, prior approval powers or power to give the

corporationc '’mdirections?

Impact on state budgets

There should be provided ongoing means of assess-
ing and controlling the extent to which the corporat’on
may burden the state with direct or indirect onancial
costs.
* Arc the corporation’ services likely to be self sup-
porting out of operating revenues? At what price levels?
Arc services to be provided at below market prices?
What interests will be served?
* Ifoperating subsidies arc to be provided by appropri-
ations, should there be a ceiling imposed hi statute?
Absolute or percentage ceiling? What factors will effect
the level of subsidies: interest rates, user charges, vol-
ume of use, costs? Should prices be regulated? By
whom? By what formula?
m  Should specific cost controls be imposed (e.g., salary
ceilings; executive scale; administrative expense limita-
tions; interest rate ceilings)? How can cost control and
efficiency Incentives by management be encouraged if
deficits are to be absorbed by appropriations?

Impact on capital finance and debt

Corporate financial plans, debt burden, security
arrangements and borrowing volume should be continu-
ously monitored together with those of other state corpo-
ra‘ions and state and local government. Some orderly
process should be established to analyse information on
current and planned borrowing, lending, investments, and
potential demands on capital appropriations, including
impacts on the economy and on state credit given varying
market trends.



m What security will underlie corporate borrowing? Is
the estimated revenue stream adequate to secure the bor-
rowing necessary to complete planned projects?

m  What will borrowing costs do to revenue requirements
(for example, costs of retail or wholesale electricity, rail-
road freight and passenger fares, costs of ship mainte-
nance, home mortgage rates, etc.)? What are the fall back
resources for debt repayment if the revenue stream
diminishes?

m Doe: the state “aw* a moral obligation (legislative
option to keep corporate reserve' up to specified levels)?
Arc earmarked taxes to be pledged to back up debt? Can
the corporation’s fin. nces be leveraged by federal grants,
by state loans or grants, or by other sources? Arc lease
payments by state or local government agencies pledged
to back up debt?

m Where will the liability or risk fall'in case of extraordi-
nary circumstances (e.g., impacts of power plant failure,
of earthquake or bankruptcies on mortgage and loan obli-
gations. etc.?)

m  How will the authorized debt and debt security affect
the ratios of dcBT of and in the state, and the ratings nnd
indices used by the financial community to assess and :ost
out state and local government borrowings?

m  What arrangements have been made for payback of
state capit'J appropi iations or loans (interest, lime period,
enforcement and forgiveness provisions)?

m  Regarding nonguaranteed borrowing authority, what
ceiling shrh be established by statute? What agency of
slate government shall approve issues after reviewing tim-
ing, volume, interest '.osts, and terms of bond resolutions
or official siatemt.its?

The management capabilities of the corporation
Todo its job well the corporation needs stable financ-
ing, concentrated management authority, marketing
expertise, high quality labor force, and flexible procure-
ment and contracting capabilities. Sometimes these
require exemption from some of the provisions of state
administrative law. If such exemptions arc applied when
they arc not needed, however, the public purposes for
which the corporations were established are undermined.
* Should the agency’ personnel be part of the civil ser-
vice? Should it have its o r, merit-based personnel sys-
tem? Should it have salary comparability? Should it offer

nojob security but provide full management prerogatives
to hire and fire? Ifso, what protection from abuses should
be provided? Will the agency assume labor agreements
from prcdecess, rorganizations? Do collective bargaining
provisions make civil service regulation unnecessary?

* Should regular provisions for equity, public participa-
tion and public information apply (freedom of informa-
tion, sunshine laws, equal employment opportunity,
community reviews, environmental impact statements,
zoning approvals, and public notice and hearings, etc.)?
In general these should not be waived without strong
justification.

« Should regular procurement and contracting pro-
cedures be waived for the agency™ Rigid competitive bid-
ding requirements may slow down and raise the costs of
large scale or repetitive cor struc.’ jects, and slow
procurement procedures arc a problemm high technology
activities.

b Should the corporation be permitted to promulgate
regulations? Ifso, should all administrative procedures
acts apply to it?

b Docs the structure of top leadership for the agency
assure strong management together with coordination
with the executive branch? The full-time executive direc-
tor is the key to corporate management. Will .hat position
be clearly responsible (e.g., appoint other personnel,
have duties clearly distinguished from the chairman of the
board, be answerable for the performance of the agency,
be subject to incentives and to dismissal uy the board, the
governor or department head, be expected to testify regu-
larly before the legislature)?

m  Should the corporation be required to have organiza-
tion nnd management surveys at least once every five
years? To have full engineering and economic feasibility
studies of its major projects before their authorization?
Receive financial advice independent of underwriters and
project consultants?

b Should the corporation be required to have approved
accounting systems, multi-year financial plans and capital
budgets, and annual outside audit of its books? Conflict of
interest restrictions should be applied by statute tocorpo-
rate personnel.

b What kind of budget should the corporation be
required to submit annually? Does the nature of its
activity require more flexibility that a normal government
line iiem budget? Ifso, should a business type budget be



specified? Budget estimates with freedom for the corpo-
ration to shift funds from category to category? Should
Management by Objectives or Zero Based Budget docu-
mentation be required? What special provisions are
needed for capita) and construction budgets?

* Should its entire budget be subject to annual approval,
rested by it? (1fonly the
appropriations, what eviot..:; t-."cost control and effi-
ciency will be required in the documentation?) Should

or only the appropriation -

full budget review be required of all authorities with out-
standing loans from the state?

m Who should review corporate budgets? Executive bud-
get office? Legislative; jditor? Comptroller? Legislative
budget review or appropriations committees?

m What format end time span should be required for the
capital budget of the corporation? What provision for
depreciation (maintenance or sinking fund) should be
made? How should the impact of interest obligations on
operating budgets be reported and monitored'. 1 ow
should the borrowing requirements generated by short
tern >bt be reported and monitnxd? Are there adequate
provisions for coordination with other capital programs?

Exercising legislative oversight

m What procedures should the Lc Islaturc use to monitor
the agency’s performance with rcsp ct to goals? Legisla-
tive performance audit? Periodic public hearings or com-
mittee investigations (special circumstances only)?
Legislative veto of financial plans or budgets which will
exceed debt or spending ceilings?

Legislative oversight shou d not involve intervention in
specific management applications of policy (e.g.,
approval of specific loan applications, personnel actions,
contractor selections, detailed budget lines.) If legislative
judgment dominates these types of administrative action,
the advantages sought from using the corporate form in
the first place arc lost.

In order for legislative oversight to be effective, legis-
lative staff reviewing and dealing with the corporations
must he adequate to keep up with the material coming to
it. to analyse, to summarize, and to help distill out the
policy implications. Investment in the capacity to con-
tinue to evaluate the public corporations would be small
in comparison to the state appropriations supporting
them.

bjbm

Legislative oversight tools that have been used recently
include public authority control boards, special investiga-
tions, assignment of a full-time performance auditor to
individual corporations, and codified corporation control
acts. In many states, recent initiatives concerning public
corporations have been part of broader efforts to
strengthen debt management policies generally.

In many cases, however, the initiatives have not pro-
vided timely information and in-depth analysis to those
responsible for oversight. The future contributions of
public corporations to public policy (and avoidance of
unanticipated problems) depend in mary cities and states
on fresh review of the goals and design of these manage-
ment tools of government.
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MEMORANDUMWM May 11, 1983

SUBJECT: Legislators serving on the Alaska Toll Bridge
and Causeway Authority

TO: Representative Bette Cato
Chairman. House Transportation Committee

FROM: Billy G. Berrier

Director
Division of Legal Services

You have asked whether legislators are constitutionally pro—
hibited from serving on the Alaska Toll Bridge and Causeway
Authority under HB 295. In my opinion they would be pro-—
hibited from so serving.

Two questions arise relating to the constitutionality of

that

provision. The first is whether the position 1is an

office or position of orofit which a legislator is pro—
hibited from holding under section 5 of Article 1l of the
Constitution of the State of Alaska. The second is whether
the Authority exercises functions which are of such an
executive nature that appointment would constitute a
violation of the constitutional doctrine of separation of
powers.

Section 5 of /Article Il reads:

Section 5. No legislator may hold any other office or
position of profit under the United States or the

State. During the term for which elected and for one
year thereafter, no legislator may be nominated,
elected, or appointed to any other office or position
of profit which has been created, or the salary or
emoluments of which have been increased, while he was a

member. This section shall not prevent any person from
seeking or holding the office of governor, secretary of
state, or member of Congress. This section shall not

apply to employment by or election to a constitutional
convention.
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This provision has been considered by our Supreme Court 1in
Begich v. Jefferson, 441 P.2d 27 (Alaska 1968) where the
issue was whether legislators were prohibited from holding
positions as school teachers under the State of Alaska while
serving as legislators, and Warwick v. State ex rel Chance,
548 P.2d 384 (Alaska 1976) concerning the appointment as
Commissioner of Administration when less than one year from
the end of his term had elapsed.

The purpose of the prohibition was stated in Warwick to be:

The terms of art. 11, sec. 5 of the Alaska Constitution
are clear and unambiguous. The purpose sought to be
accomplished by that section is not merely to prevent
an individual legislator from profiting by an action
taken by him with bad motives, but to prevent all
legislators from being influenced by either conscious
or unconscious selfish motives.

Section 6 of Article 111 of the Constitution provides:

Section 6. The governor shall not hold any other
office or position of profit under the United States,
the State, or its political subdivisions.

The Court in Begich examined the intended meaning of the
term "position of profit” in context of similar prohibitions
on the governor and the judiciary saying:

"We have concluded that the trial court correctly
determined that the provisions of article 11, section 5
of the Alaska constitution are unambiguous. Upon a
reading of the constitution as a whole, we deem it of
paramount significance that the phrase ®Position of
profit,” 1in addition to restricting members of the
legislature, has also been employed as a restriction
upon members of the judicial council, jJustices of this
court, superior court judges, and the chief executive
officer of the State of Alaska. Use of the term
"position of profit® 1in these articles of Alaska's
constitution illuminates the reach the framers of our
constitution intended to impart to this term in

article 11, section 5. This usage, considered with the
fact that the constitution itself provides only two
exceptions to the scope of “position of profit,”

namely, Article 1l, section 5"s proviso that the
section itself be inapplicable "to employment or



Representative Bette Cato
Page 3
May 11, 1983

election to a constitutional convention,® and

article XIl, section 3"s provision that "service in the
armed forces of the United States or of the State 1is
not an office or position of profit as the term is used
in this constitution,”™ indicates to us that the framers
intended to prohibit members of the legislature,
judiciary, judicial council, and the state"s chief
executive officer from holding any other salaried
non-temporary employment under the United States or the
State of Alaska.

"Our study has convinced us that the framer®"s choice of
"position of profit" in the various sections of the
constitution to which we have referred reflects their
intent to adopt a term which was broad in rcope. This
same analysis results in the conclusion that the phrase
"position of profit" was intended to bar members of the
legislature, justices of this court, superior court
judges, members of the judicial council, and the
governor of the State of Alaska from concurrently
holding any other salaried, non-temporary employment
under the State of Alaska."

In my opinion membership on the authority by legislators or
the governor constitutes dual office holding prohibited by
the constitution.

Although the doctrine of separation of powers does not
explicitly appear 1in our constitution, our Court has consis—
tently held the doctrine as applicable in Alaska (e.g-,
Public Defender Agency v. Super. Ct. 3rd Jud. Dist.,

534 P.2d 947 (Alaska 1975); and Bradner v. Hammond, 553 P.2d
1 (Alaska 1976).

There 1is a substantial body of case law holding that legis—
lators may not serve on bodies performing executive
functions because of the doctrine of separation of powers.
Our Court has held that appointment of executive officers is
an executive function saying in Bradner v. Hammond, 553 P.2d
1 (Alaska 1976): *

Appellee (Hammond] contends that the appointment of
executive officers is an executive function. We TFind
appellee®s contention most persuasive. In addition to
vesting the executive power of the state 1in the



governor, Section 16 of Article 11l provides that
"[t]he governor shall be responsible for the faithful
execution of the laws." In view of the
responsibilities imposed by Section 16, and the
authority granted by Section 1, the governor 1is
necessarily clothed with the power to appoint
subordinate executive officers to aid him in carrying
out the laws of Alaska. Thus we conclude that the
appointment of executive officers is an executive
function; for without such a power, the responsibility
for executing executive duties would be diffused and
the goal of separation of branches of government,
avoiding too great a concentration of power 1in one
branch, would be defeated.

The United States Supreme Court dealt with the separation of
powers question in Buckley v. Valeo, 424 U.S. 1 (1976) which
concerned the regulations and the constitutional status of
the Federal Election Campaign Act"s regulation of federal
election campaigns. Among the questions considered was the
constitutionality of the appointment of the members of the
Federal Election Commission. The committee consisted of six
members, four of whom were appointed by Congress.

The Court examined the powers of the commission and found
the commission, 1in addition to record keeping, disclosure
and investigative functions, had extensive rule-making and
adjudication powers. It also found the commission®s
enforcement power is "both direct and wide ranging."”

The Court stated:

Congress viewed these broad powers as essential to
effective and impartial administration of the entire
substantive framework of the Act ifet each of these
functions also represents the perrormance of a signifi—
cant governmental duty exercised pursuant to a public
law. While the President may not insist that such
functions be de.“m "ted to an appointee of his removable
at will, Humphr /*s Executor v. United States, supra,
none of them operates merely in aid of congressional
authority to legislate or is sufficiently removed from
the administration and enforcement of public law to
allow it to be performed by the present Commission.
These administrative functions may therefore be exer—
cised only by persons who are "Officers of the Untied
States".
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The Court quoted from Myers v. United States, 272 U.S. 52
(1926). In that case the Court upheld the authority of the
President to remove an officer he was 1initially authorized
to appoint. The Court said:

The vesting of the executive power in the President was
essentially a grant of power to execute the laws. But
the President alone and unaided could not execute the
laws. He must execute them under a system of sub-—
ordinate . . . As he 1is charged specifically to take
care that they be faithfully executed, the reasonable
implication, even in the absence of express words, was
that as part of executive power he should select those
who were to act for him under his direction in the exe—
cution of laws.

The Court held the appointment requirement to be a violation
of the doctrine of separation of powers.

The test to determine whether appointment of legislators to
serve on a commission is a violation of the doctrine of
separation of powers is whether the powers of the commission
are executive or judicial 1in nature. This requires 1in each
case examination of the powers granted to the commission.

Very broad executive authority 1is granted under
Sec. 44.57.111.

In my opinion legislators are clearly prohibited from

serving as officers of the authority as contemplated by this
bill under the separation of powers doctrine and both legis—
lators and the governor are prohibited from serving under

the respective dual office holding provisions of the consti—
tution.

BGBrljb
19/022
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MEMORANDUM

DATE: April 18, 1983

TO: All Legislators

FROM: Representative Jerry Ward

SUBJ: Knik Arm Teleconference

At the April 13 teleconference attended by Reps. Tischer, Larson and
Ward and by Neil Phelps~Munson from Rep. layes®" office, 35 people in

Anchorage attended, of whom 11 testified, 1ill in favor of the concept.
I attach for your information a transcript of that teieconfereace.

Attachment



KNITK AND TURNAGAIN ARM CROSSING TELECONFERENCE

Legislators Present:

Number 001

Number 027

April 13, 1983
9:00 p-.m.

Representative Jerry Ward
Representative Mae Tischer
Representative Ron Larson

Teleconference Agenda
The purpose of this teleconference was to
discuss the proposed Knik and Tumagain
Arm Crossings. HB 294 and HB 295.

Action Narrative
The Knik and Tumagain Arm Crossing
Teleconference was called to order at 9:00
p.-m. and Representative Ward introduced
Representatives Mae Tischer and Ron Larson.
The following is a verbatim transcript.
(Tape begins here.)

Representative Ward: 1"m Representative
Jerry Ward, I1°m from Anchorage also here 1is
Representative Mae Tischer from Spenard, AK
and also Representative Ron Larson and we
will be taking testimony concerning HB 294
and also 295 which are companion bills and
the purpose of these bills are to establish a
Alaska Toll Bridge and Causeway Authority for
the purpose of building the Knik Arm
Crossing. And at this time if the first
person who would like to give testimony and
ask questions, please atep forward. The
person | have on my list is Harold Galliett.

Harold Galliett: My name is Harold Galliett,
I live at 1616 Garden Street in Anchorage and
1"d like to state that 1 favor the
construction of the Knik Arm Crossing as far
down Knik Arm as is feasible from an economic
standpoint, because of the need to simplify
traffic to and from Fairbanks and
particularly Co and from the large areas that
can be developed in the Matanuska Valley.

The present road and railroad, for that
matter, pass along the base o~ the mountains
pad the area rapidly pinches out to the point
where the amount of developable land is
greatly limited. Whereas immediately across
the inlet are thousands of acres that would
serve for the expansion of Anchorage. It is
not a bit to early to think about expanding
the area in which Anchorage and its neighbors
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Number 069

can grow. We"re becoming a sizable city that
doesn"t seem to be any signs of a decrease in
our growth. Thank you.

Representative Ward: Harold, thank you for
your testimony, we will make that part of the
testimony for tonight and it certainly was a

pleasure hearing from you. Would the next
person that would like to testify please come
forward. I have Dave Ring down here.

Dave Ring: This 1is Dave Ring 1in Anchorage

and | appreciate the opportunity to talk to
you folks on the other end about the Knik Arm
Bridge. My particular interest has been for
some time somewhat the same to get a crossing
and | think that a couple of points that have
been overlooked in plans that I"ve had access
to and thats the development in Western
Alaska. Most of the plans I1"ve looked at
have pretty adequately covered the need and
the benefit for access to Fairbanks and

points in between Anchorage and Fairbanks for
the shorter distance that the studies 1"ve
had access to they don"t emphasize Western
Alaska, some don"t even mention it. I think
I"d like to suggest that we have a realistic
possibility of coal development at Beluga
that would be extremely enhanced with an
access from Anchorage and that in itself
might generate enough revenue to pay for a
bridge by itself. Second way that this thing
might advertise itself, as many people have
discussed is a toll bridge. A third way that
it might pay for itself and that"s the sale
of land within a half hours radius from
Anchorage. In other words, a half hours
driving time. Most of that land in under
State ownership and some belongs to the
University. Third way that 1 haven"t

heard anyone else expound on and thats the
idea that gravel in the Anchorage area is
becoming a pretty expensive commodity. The
pits in the Sand Lake area have been closed,
the only thing thats happening there now is a
little moonlight and bootleg operation,
extended permits perhaps, but the gravel
thats in the Elmendorf Marain, which has the
nature of some four or five thousand acres to
it and its a pretty high quality gravel
according to my testing, some of that would
almost meet military specks without further
processing. But be that as it may, the sand
and gravel in that area with the markets that
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Anchorage presents in the next 30 years would
be one means and by itself would very likely
pay for any structure. Thats about four ways
to pay for a bridge, 1 don ™ know if we need
to go a hole lot further that that, I"m sure
that there are more ways but we have quite a
few possibilities of where to put a

crossing and some of them as much as 15 miles
north frcm Anchorageup the Knik Arm. |
think that crossings furtherup would be of
less value to Western Alaska, they might have
the same value in access to Fairbanks,
Talkeetna and points along the existing
route, but I think to give the best benefit
to Western Alaska it must beas close to
Anchorage as possible and if. 1 had tosuggest
a location it would be in the immediate
vicinity of the city docks, say a couple
thousand feet north of the city docks

but south of Point Karen, that would also
keep it outside of the radar range for the
military. I want to thank you for your time
and your consideration and this is Dave Ring.

Representative Larson: Yes, hi Dave, this is

Representative Larson and 1 just wanted to
mention one or two little things in relation
to your comments. I think you are correct in

your site location, the only concern that |
have and 1 think that probably you and 1 have
discussed this before that as we talk about
the Knik Arm Crossing we also have to talk
about a reason to make it economically
feasible and some of the major reasons would
bo a port development at the Point McKensie
area not to compete with the Anchorage port
but to facilitate it. One being of course an
importing area and the other a potential
exporting area and therefore we would have to
keep the bridge far enough north so that it
would not interfere with tie various shipping
lanes that would be necessary to utilize both
ports at Point McKensie and Anchorage. Do
you have any comments on that.

Dave Ring: Yes, 1| have. I"ve had access the
studies conducted by the Mat-Su Borough
groups on a location for a port site at Point
McKensie. I1"ve also been involved 1in
hydrology work in Knik Arm for roughly six
years, l"ve been involved occasionally in
type flow and selenity content of the waters
there, I1"ve also been involved in soil
sampling of the bottom in Knik Arm and based
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on my study of the, or my exposure to these
studies, 1"ve haven"t really done any formal
study of my own, but I"ve been exposed to
these studies as conducted by other people, 1
think that the choice of port locations has |
know them to be by the Mat-Su Borough group
is really a little to north for convenient
landing of vessels in the winter months in
the extreme ice flow conditions that develop
there, plus that location has the possibility
of continual necessity, like the port of
Anchorage for dredging. I think a more
southern point for a port site on the far
side of the inlet could be located where no
dredging would be necessary its more or lees
a self scouring area of 60 feet drcp minus
tide water. Over.

Representative Larson: Thank you for your
comments.

Representative Ward: Yes, and the next
person that 1 have on my list, this is
Representative Ward, is Kristie Keele.

Kristie Keele: This 1is Kristie Keele. I
have a question. A lot has been said about
the economic feasibility and affects of a
crossing and what 1°d like to know something
about some of the aesthetic value as far as
the pollution problems that any growing
community will have and at the rate that
Anchorage 1is growing and what this might do
to alleviate or at least help those problems.

Representative Ward: Yes, this 1is
Representative Ward and before 1| start, 1°d
like to make notice that Neil Phelps-Munson,
the Professional Assistant to Speaker Joe
Hayes is here and he is also taking testimony
with us at this time. But one of the things
I think that people of Anchorage are acutely
aware of is that we have pollution that has
been growing at a alarming amount. There is
a report that was just done and issued to the
Anchorage Chamber of Commerce approximately
six weeks ago, that report stated that there
was going to be if the pollution, if an
negotiated agreement between the Federal
Government and the State and the City of
Anchorage as far as the pollution level was
not reached that there could be the possibly
of a Federal ban on construction in the
Anchorage area. This means that there would
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be no more construction allowed because of
the emissions of carbon monoxide. What we
have is a situation where you have 200 people
crammed into a little area. Its also been
just computed cut by the EPA ox? the State
level that in 33 years what we"re going to
have with the growth of population if it
continues at the same level in Anchorage,
Alaska in 33 years from today anybody in that
town will only live for approximately 30
minutes and then they will die. This sounds
a little harsh but if you just look out of
your windows tomorrow morning on a nice clear
beautiful Alaska day you"ll see this kind of
a bluish blackish haze and this will continue
to be there and 1 think that this is one of
the things that needs to be addressed.
Everybody 1is crowded in their neighborhoods,
they"re crowed at the 4 and 5 o"clock traffic
jam. We can plan ourselves to death but
until there is a release valve that lets the
people go out of Anchorage and live outside
of Anchorage, all we can do is stack up on
top of each other and this is one of the
major concerns because its the feeling of the
body down here and the members I1"ve talked to
its time to plan farther ahead that just one
budget to the next budget. We want to plan
for not only our future but our chi"drens
future and this seems like to reasonable way
of doing it.

Representative Larson: Yes, if | can just
add a comment too. Southcentral Alaska is
really the fastest growing arsa and the
fastest growing state in the United States.
One of the major benefits that 1 would see
for the Knik Arm Crossing is that this would
help us to have planned growth which would be
very necessary and up realize that when
you"re in downtown Anchorage, you“re less
that 3 miles away from the Point McKensie
area which basically at this time is
uninhabited. We know that the potentials are
there because with the Dahl-Shell
Petrochemical Industry study we had to do
samples for waste disposal, water supply,
power potential and so forth. 1In other words,
its just an area within 3 miles of downtown
Anchorage thats really itching. And one of
the methods of paying that we haven®"t really
mentioned yet but I"m going to suggest to
Representative Ward 1is something that we"ve
used in many occasions in relation to capital
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relocation. Once you establish the bridge
there across the Knik Arm you have tremendous
value added to the land prices on the other
side. Host of those lands at this time are
owned by the State of Alaska, and with the
increased value of those lands, it .ould go a
very long way in helping to offset the cost
of the crossing itself. So those are just a
couple of philosophical thoughts 1 had, but |
do think they are worth bringing out at this
time.

Kristie Keele: Well, 1 would just like to
say | am in favor of it and one of the
reasons is expanded growth out of the
Anchorage area and | do appreciate your
comments. Thank you.

Representative Ward: Yes, and the next
person we have to testify is JorgeHernandez.

. Jorge Hernandez: My name is Jorge

Hernandez, 1°m from Anchorage a.nd one of the
things that 1 would like to know is what is
the approximate cost estimations at this
point for the Knik Arm Crossing and what is
approximately the growing cost of it or the
percentage, 10, 15 or 20% eventually its
going to have to built (undes.).

Neil Phelps-Munson: This is Neil
Phelps-Munson from the Speaker®s office Mr.
Hernandez. At the present time we don"t have
any current cost figures however, they are
being produced by the Department of
Transportation. You might recall a couple of
years ago, Mr. Hayes was successful in
getting 5h million dollars put in the budget
for preliminary work on the Knik Arm project
and the Department 1is presently using part of
that money for the purpose of preparing some
cost estimates. We expect them very shortly.
Now there doubtless are going to be higher
prices than any of the previous estimates
that have been done. We are encouraged to
believe, however, that improvements in
technology for this kind of work that have
occurred in recent years will tend to hold
down the cost more tha\ the escalation that
might normally be expected ever estimates
we"ve had in previous years. We do expect to
have those figures in a fairly short period
of tinme. I don"t know precisely what we mean
by short but hopefully before this summer.
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Jorge Hernandez: Another thing is what will
be the estimated mileage saved by building
the bridge or the approximate amount of time
saved in driving distances.

Neil Phelps-Munson: If | understand, first
you are asking about the length of the
crossing. There are, 1in previous studies

that have been done, the most exhaustive
study which was done slightly more than 10
years ago if 1 recall correctly, the block to
block distance of the various crossings
ranged from 8,500 feet in the shortest case
to 25,800 in the longest case. The most
likely probability, the one that seems most
attractive for all of the reasons involved of
these six studies is 12,900 feet long.

Jorge Hernandez: I see. Thank you for your
time.

Representative Ward: Yes, Inez, this is
Representative Jerry Ward would you put the
next person on that would like to give
testimony or ask questions.

Ron Windeler: I°m Ron Windeler, 1%"ve lived
in Alaska for 33 years. I*m very much 1in
favor of the Knik Arm Crossing. My first
question is what is the status of the
Department of Transportation study that you
just mentioned. I had heard recently that
the Governor had cut off funding for that or
in some way was slowing down that study,

Neil Phelps-Munson: Mr. Windeler, what the
Governor did instead of using the money to go
ahead with the Environmental Impact Statement
was make a decision with the concurrence of
the leadership of the legislature to go ahead
with a portion of that money for estimate
work to determine if the project was fiscally
feasible before spending the rather larger
amount of money to go ahead with the EIS,
that is the Environmental Impact Statement.
And as 1 say, preliminary indications on that
are that the project will be financially
feasible, we don"t have definite figures.
Therefore, the EIS work will proceed. Now
some of that has already been done, some of
it is recoverable from previous years and the
like. But that would be the next step and
no, we don"t have any indication that the
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Administration is deliberately slowed the
project, they have rather changed the
direction for that short period of time for
the purpose of being sure that we could
confidently go ahead with 1it.

Ron Windeler: So we actually just changed
the order in. which he was spending the money
that was appropriated. Okay, my next
guestion is what are the chances of passage
of the new bills, | believe its Senate Bill
211 and 212, one of which establishes some
kind of a authority to run a bridge and the
other one appropriates a really substantial
chunk of money u0 begin construction.

Representative Ward: Yes, this is Represent—
ative Jerry Ward and it looks like, as they
go through the committee process that it
should be the Senate Bills, | don"t believe,

I can"t really speak for the other body but
I"ve talked to President Kerttuia and he
seems to feel very confident that it would go
through. We have had a House Concurrent
Resolution introduced by the bush delegation
on the Senate side endorsing the concept of
the Knil Arm Crossing and encouraging it. On
the Hoi * side, we do have 27 signatures
which it takes 21 to pass so we do have the
support on the House side but we"re still not
rushing through the procedure because we want
to make sure that the Toll Bridge Authority
is set up properly so that has to go through
the Committee process but we do have every
intention of moving the bills through both
bodies and to the desk of the Governor this
session.

Ron Windeler: Last of all, | have a sug-—
gestion, we talked a little bit earlier about
paying for this bridge by the sale of State
land across the inlet and somebody mentioned
that land would increase in value
tremendously if the bridge were completed.
Unfortunately, It seems like its necessary to
have money in advance to pay for the bridge
rather that build it first and then realize
its value and | was wondering if it would be
possible for the State to dispose of some of
the State land in the McKensie area in
advance of the actual construction but after
having announced an exact path and a
timetable so that many people would be aware
of the potential increased value and would be



willing to bid a great amount of money for
land over there, nearly as great as they
would be willing to pay at a later date when
the bridge was complete. That sort of an
approach might be able to raise many millions
of dollars in advance to offset the cost of
constructing the bridge.

Number 405 Representative Ward; Yes, this is Represent—
ative Ward. I have written in your comment
and 1 certainly will put this into the
consideration. One of the things that we
have done since the Speaker and the President
have filed a.joint bill as the leadership of
the House and the Senate, there have been
several proposals come forward which 1 found,
if I can just run those by you very quickly,
the land one that Representative Larson and
yourself have just brought up is an
intriguing idea, the coal and gravel has been
brought up several times, not to leave out
the fact that it is a toll bridge so just
paying from actual passenger traffic can be
done in about 10 years, but besides that we
also have got phone calls from the electrical
utilities, Chugach Electric and Matanuska
Electric both are going to be writing letters
of support so they can take their underground
cables and put those on the bridges. We
understand that there is a figure floating
around for replacement of 3 of the cables of
some $100 million which would go for
offsetting the cost of the bridge. We also
have had a proposal that has been introduced,
at least for discussion purposes by
Representative Cowdery for transporting water
across the way for the Anchorage area which
will be in need of water in about 3-3% years
if the population continues at its present
rate. Everything | see says that this bridge
should have been built about 10 years ago and
the land idea that you have in very
intriguing and 1 think that if my numbers
worked in my head as | just added up the
amount of State land available, | think we
could build about 3 of these.

Number 437 Ron Windeler: Thank you very much, that"s
all 1 have to say.

Number 440 Ken Wardwell: Yes, my name is Ken Wardwell
and | live at 1444 Hillcrest Drive,
Anchorage, and I1°ve lived here since about
"66 and 1'm also in favor of the Knik Arm
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Crossing and I1"d like to start with a
question. What negative things have you
encountered that would hold up the completion
or even the beginning of building the bridge?

Representative Ward: Yes, this is Represent—
ative Ward and 1 sure hate to be the one to
give bad tidings, but thenegative things
seems to beat this point is | think people
when we have been able to get response, it
seems to beone way or the other, we should
build it orwe should not build this bridge
because it hurts a program which is they have
a,feeling that there is a competition for
money and that seems to be the overriding
thing at this point. And there is a
competition for money and thats why we are
going on a usery type of basis and 1 think
that this body, and the leadership is decided
that if a project cannot stand upon its own,
then we really don"t want to get behind it
and thats why we have gone on the Toll Bridge
Authority and we"re trying to find creative
forms of financing and creative forms to pay
for the project so that we can go forward,
but the only thing that we have found, or
that | have found on a negative note is the
fact that people have felt that State
government may not be giving out quite as
many dollars and they did not want another,
did not want any projects if it was going to
affect their own personal project that they
might have an interest in, so there has been
a lot of comparing type of things. 111 turn
it over to the other Representatives for
there comments on negative.

Representative Larson: Yes, this is Repre—
sentative Larson. I guess I"m going to speak
frankly here that the biggest negative isn"t
that 1 have seen over the years is been that
we"ve had too many politicians and not enough
statesmen. For example, in relation to the
Point McKensie road, everyone always says to
me why build a road there®s nothing at Point
McKensie. I say when you build a road
there"s going to be something at Point
McKensie. When you build the bridge there"s
going to be a lot mors.

Ken Wardwell: Okay, | guess a comment 1-°d
like to make 1is there"s been some recent
proposals to bring natural gas from the north
slope to, well there®s been several
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proposals, one of them Is to Dring it to
Kenai. Has anybody considered bringing it to
the Point which would also have a deep water
port and it would also be able to service
potential users of the population of
Southcentral Alaska?

Neil Phelps-Munson: Yeah, Ken, this is Neil,
good to see you, | haven"t talked to you in a
long time. The biggest negative as | think
two members have expressed here is peoples
lack of faith in the capability of the State
to tackle a project of this magnitude and
serve other needs of so many people or other
wishes and needs so many people have at the
present time. As far as gas 1is concerned,
Jerry has just added that to his list of ways
in which the crossing can be paid for. 1"ve
been wrestling with this thing myself for
about a dozen years having worked in the
Department of Highway some years ago. 1"ve
heard it said that if everyone studying the
crossing had taken a rock with him, we"d have
one by now. That may be a slight
exaggeration, but probably not far from the
truth. I think the introduction of this
legislation is probably most important single
step that has been taken 1in recent years. I
think its more important than the $5% million
that the Speaker managed to get into the
budget 2 years ago, simply because it will
test the public confidence and 1 think
reassure the public confidence that this
thing can be done. And of course people who
are heartily in favor of the project like
those of you there in the room can help a
great deal too.

Ken Wardwell: Yeah, it seems interesting
that in public testimony like this and for
several years it seems like everything that
comes out seems to positive in favor of it to
include newspaper articles and through those
years we always see steady groups and little
bits of money being put out in some kind of
serious or semi-serious study one or another.
And then, you know, in a place like LaTouche,
where all public testimony comes out negative
to building a facility there for boats, and
you know, thats trying to go through, trying
to put it through. I sell real estate here,
have been a broker for several years and
we"re rapidly running out of property to
service the needs of the community and I
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think its probable that the bridge will have
to be built, or a means to get to the other
side to open up that land for the needs of
the population tf Southcentral Alaska. I
think that should be a serious consideration
rather than at the last moment say okay, and
to just throw money at it,, we ought to be
prepared with good serious studies and good
serious cost amounts and timetables to be
able to do that.

Representative Mae Tischer: This 1is Repre—
sentative Mae Tischer and 1"ve got to throw
my two cents worth in here. While you were
talking, something just kind of flashed on me
and I1"d like to share a kind of correlation,
a comparison. It has to with when my Kkids
and I were building our homestead 1in the
Susitna Valley area and we were planning on
building x number of square feet and so forth
and so on and buying our logs instead of

pealing them ourselves. One of the things
that was told me, because neither | or my
children ever really built a whole house by
ourselves, which we ended up doing. What

happened was the fellow that was telling me
this gave me good advice, he said,"you know,
the actual structure won"t cost you that much
but™, he said "you can nickel and dime
yourself right down into debt if you don"t
look out when you start on the interior of
your home". And 1 compare that with what |
see as a freshman here in the legislature in
looking back in the previous budgets where
the State has really nickeled and dimed
themselves to death and placed themselves in
a real funny position where they have funded
little bits and pieces here and there and
never really come up with anything really
constructive as far as a viable long-range
plan for development of the State. Instead,
it kind of chips away the bulk of the money
and pretty soon you®re down to not enough to
fund something that is really very important
for our development and our progress to
prepare for the massive amount of things the
State can do for ourselves, 1in other words,
if we build a road as Representative Larson
says, there"s going to be some productivity
coming out of it, its not just for traffic
rumv. ig back and forth for recreation,
there"s resources to be developed, there"s
lands to be claimed and there are new
horizons out there. This is the only State
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in the union, yet, that offers that sort of
opportunity and its a terrible, terrible
problem in trying to convince people that
once you put something out there that will
give us a corridor to advance your economic
base and broaden our economic base we will
back a saddle in square one again like we
were six to eight years ago. And this 1| see
as probably the best thing that will happen
out of the Knik Arm Crossing outside of
saving the Anchorage area from pollution and
such things as that, diminish our crime rate
and all the things that go with overcrowding.
Thank you.

Ken Wardwell: Yes, thank you very much.

Alfred Mangus: My name is Alfred Mangus and

I live at 4805 Mills Drive. I1"ve lived in
Anchorage since 1962. I*m an unemployed
civil engineer: I"m in favor of the project,

certain it will ive a great impact on the
community, such as many famous bridges have.
Brooklyn bridge will be 100 years old here in
another month, the Golden Gate Bridge and the
Oakland Bay Bridge were both built during the
great American depression. They are both
toll bridges. The Golden Gate Bridge has
been paid off by the Toll Bridge Authority.

I feel that if the State doesn®"t have the
capital to directly fund the bridge the Toll
BrioZge Authority option should be looked at.
It would be a means of funding the bridge, |
think, and giving them a possibility of
raising capital from outside sources. I
think that the bridge will come about
eventually, I hope that it will have a
positive impact on the community and 1°d just
like to say again that 1"m in favor of it.

Representative Ward: Well, Alfred, thank you
very much for your testimony. This is your
Representative Jerry 9°rd and its sure a
pleasure to hear from you. We do have the
means to finance it and have it on the form
of usery, whether it be people that own coal,
gravel, land, gas or water or else the people
that actually drive across it, we do have the
opportunity to finance the bridge at this
time and that"s the way we are proceeding and
we certainly appreciate your comments.
Something that 1°d like to make note of right
now for any of you in the room and I sure
want the next person to testify, but if you
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could p ssibly, there®"s a phone number that"s
with the person that®"s the monitor there at
the thing at your end of it and there®s a
system called public opinion messages.

You"ll be able to get that phone number and
just pick up your telephone, call that phone
number and give it to all legislators and
state your opinions and this will move more
mountains, 1"ve seen it happen on three
different issues down here and if 100 of
these public opinion messages come in then
the project goes. So | hope everybody in the
room understands clearly what 1"m saying.
This is the way the public speaks, there is
no charge to you, it is picked by the State,
it is a telegram that is paid for through
your tax dollars, although we don®"t pay taxes
right now unless we"re a corporation, but its
paid for by the State, and it is a public
opinion message up to 50 words and 1 would
encourage everybody there to please send
those to all the Representatives and Senators
so that, we can compile those into the public
input and 1°11 ta! the next speaker at this
time and then 11l look around for the phone
number 1in case it isn"t there.

Jack Spake: My name is Jack Spake and 1 feel
sure that all you people down there on this
board know me quite well. I started out
working on this Knik study when 1 was a young
man and I1"ve reached the age, soon to be 73
this April and 1 see that we"re not very much
farther away from the first stage that we had
initiated in 1972. This was quite a
comprehensive study and | was also worked on
the Chamber of Commerce Highways Board
getting the $5 million to continue this
study. I think that the study of 72 would
just merely have to be updated a little bit
and 1 feel that we studied this thing to
death. We have had all kinds of proposals.
This first study we had gave you a location,
gave you a design that was practical but
needs updating a little bit but it just don"t
seem to be going forward like it should. |
think we should make every effort to get the
Knik Crossing going, if we don"t it going to
price us right out of the ball park. Had an
estimate of $125 million in "72, 1 think
this wholely approaching estimate and the
estimate of time given by this consultant
thats being employed now, talking waggle
about 1990-1992 before the thing could even
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be under construction. You take the
inflation rate at the present rate it is,
maybe 10% you"re talking about a billion
dollars or more for the time of "88, "89 and
"90, I think its going to price us right out
of the ball park if we don"t get on the ball
and get this thing going. I think that it
could be done by this bridge commission
you"re talking about and | think it could
expedite the project as much as 3 or 4 years
if the proper people were put on it. And
another thing I think is that your
legislators there have should assist the
Mat-Su Borough, Mr. Larson especially has
been a strong advocate of this project for
many years getting the $7 or 8 million he
needs to complete the road out to Point
McKensie, maybe this will stir a little more
action on. But this is something it seems to
me 1 spend all my 7 or 8 years when 1 was
Division Engineer for the Department of
Highways from "70 to *77 on this project and
I just got myself so interested again | come
out of the woods and I"m back working on it
again and | just feel that every effort
should be made by you legislators. Most of
the legislators, especially the new ones, on
their campaigns promises said more roads,
Knik Crossing, Susitna Dam and so forth
through the legislature | haven"t seen
anything in the papers or anything where any
effort has made to get some supplemental
funding for these projects and | think that
it would behoove you and the rest of your
legislators to get something going. I feel
that you may have a couple cf questions, I1°11
stop now because when 1 get started on high—
ways, its pretty hard to shut me up.

Representative Larson: Yes, this is Repre—
sentative Larson and 1°d like to thank you
for your kind words but 1°d also like to give
due where due is given, Representative Ward
has been very, very active on this and is
doing a very fine job.

Representative Tischer: Amen to that and
amen to your comments. This is Mae Tischer
speaking. 1 can"t tell you how much 1 enjoyed
listening to what you said about your
involvement in the studying of Susitna or the
Knik Arm Crossing. I remember when I first
came up to Alaska 23 years ago, that"s one of
the first things | heard talk about and that
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was 23 years ago and | agree with you that it
has been studied to death and 1 believe that
right now we Ye got stacks and stacks of
actually parked right in front of us here and
I agree that its time to move forward. One
of the things 1| think that 1 recognize at
least this year which is different from the
last, oh say, 8 years is that we have a new
administration and a Governor who 1is for
development and 1is for this project, 1its one
of his priorities at least to see to it that
it is looked into to the point where it can
be done or not done. I think he is taking
steps to do that and I th.".ak he is right and
I think the legislature as a whole especially
on the House side with 27 sponsors of HB 294
and accompanying hill gives you an indication
of how much support it really does have.

When people down here put their name ou a
bill as a sponsor they"re committed to that
project or to that bill, provided the doggone
bill doesn"t get changed to a divert or the
intent of the legislation remains the same.
But anyway, 1 see this, 1"m vary excited
about the probability of this being
accomplished within a very short period of
time. The fact that the State has had money
in the past 4 years should have made thi:
thing go a long time ago, and we"ve got a
group of new legislators this year that
really aren"t afraid to step forward and take
a stand on something like this and | for one
did campaign on the Knik Arm Crossing and the
Susitna Dam and roads and so ".rth and as far
as | can see, things are moving along as well
as can be expected at -;his point in time and
I think that by the end of the session youlll
see some real good action.

Jack Spake: Te going through a new era
where people «*re jomewhat in favor of highway
construction ana r.rojects of this size, where
back in the 70"s ".he favorite expression that
they were given me at all the public hearings
that | participated in were quite a few from
the first one where we had a 1,000 people and
996 of them were against anything that we
were proposing back in the 70°s. I think
this attitude is changing now toward these
types of projects. I think everybody that
I"ve talked to and I think that the/ are all
in favor of this project and 1 think it would
do a great benefit to the Beluga expansion,
the coal, the lumber everything over there



and also get some of this traffic congestion
out of Anchorage. It won"t be too long
before you®"re going to be walking on top of
cars to and from work instead of driving
them. Its just getting to be ridiculous,
we"re not doing any advance planning for
large construction projects in Anchorage.
We"re all still working on a program that was
conceived back from the (undes.) back in "74,
"75 and "76 and they"re just merely
increasing their present widening the streets
and things like this, some interchanges but
we"ve got to come up with some large plans of
highways above and highways below or we"re
certainly going to be in a position where we
are going to have to eliminate a few
automobiles. T. have noticed since 1974 and
75 we had 94% one car occupancy and we still
got 94 and maybe 95% one car occupancies and
the administration of the city and the state
have both tried to get more than one person
in a car, and | don"t know just what to do.
Buses are not going to be the complete
answer, we"re going to have a system, a
monorail, maybe go buck to electric cars,
something that people really call me a
dreamer, but you"re going dream up something
for Anchorage, you"ve got to help us. Thank
you very much for listening to me, you"ll
probably here more from me now that I"m back
in the saddle again.

Representative Larson: You"re going to have
to listen to one of the things that I1"ve been
advocating as a possibility for years, but
before 1 mention that, | do want to mention
one mo:e positive step here, and maybe it
sounds strange coming from a member of the
minority, but | think a positive step here

is that the bills that are before us are
sponsored by majority, excuse me, the Speaker
of the House, Joe Hayes and its also
supported, of course, on the Senate side by
the President Jay Kerttula, so it does lead
me to think that everyones serious down here
about these bills this year. But 1711 tell
you about the monorail some other time.

Representative Ward: Thank you very much,
this is Representative Jerry Ward and for
that phone number for you that were waiting
there with the pencils in hand, its 278-3668
and all you need co do is call that number
and you can send a 50 word telegram to all
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legislators to legislative affairs and that"s
at no cost to yourself, that is picked up by
the State and they are very, very influencial
to the decision process down here. Its
278-3668 and we would be glad to take the
next person that would like to testify at
this time.

Fam Schlegel: Hi, my name is Pam Schlegel
and I (undes.) believe in that. I think
that Alaska been caught in a time where we
believid in a boom and bust. We had a boom
economy and then we bust r.nd everybody
(undes.) I believe 1'm one of the first or
about the second generation Alaskans other
than the traditional Alaska native and 1
believe that there is a strong pull in this
counto, Alaska that we all are starting to
settle, we"re going to stay here, boom or
bust, we"re going to live here and | believe
that the Crossing is a good thing, 1 think
Alaska, Anchorage is a perfect example of
boom and bust, it has been built, its design
of the city is traditionally not well planned
and we"re constantly now having to rede
things because we"re outgrowing the area. |
think the bridge is a wonderful idea to open
up an area that is fresh and new and that we
could maybe better plan for a good living for
our families and have land to live on and
that and as well as the economical basises
for industry and growth. The only real true
point I want to state is that 1 believe that
the future you are going to see is that
people are going to stick around and that
they are going to believe in Alaska and
possibly be more active politically and
whatever in the growth of our state versus
well just staying at home and you®ve got your
cabin and as long as somebody doesn®"t intrude
your land it doesn"t bother you. As far as
the crossing goes, | really hate to see that
we"ve had 10 years to study and thats it.

And we keep studying, and we keep studying
and we keep studying and thats all that it
goes to and 1 just think like its been
pointed out that the cost keeps getting
la-ger and all we do is study how much its
going to cost one more time and I1°d sure like
to see something more positive go toward this
move. And | hope that what I1"ve been reading
in the paper, that its not going to be funded
is not true.
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Neil Phelps-Munson: Thanks Pam, this is

Neil. We"re glad you"re in Alaska to stay.
As you heard Jack Spake say a few minutes ago
we do seem to be coming into an era when
development of the kind we"re talking about
tonight is gathering more favor that it might
have in the previous decade, that people are
realizing that we can do things like this
without destroying the entire countryside,
and that we do need them badly. What we need
right now, of course is a lot of public
support from people like yourself among
friends and neighbors to get things like this
going because the people down here are
required to vote for it and pony up the money
for it we"ll do what their constituency"s
tell them they want and we know its possible
but requires the public support to do it and
I think any member of the legislature would
agree with that opinion.

Pam Schlegel: I concur too. Thank you.

Representative Ward: Yes, if we could have
the next speaker at this time. And Panm,
thank you very much and also letters to the
editor would help quite a bit to both
newspapers.

Scott Svendsen: My name is Scott Svendsen
and | was born and raised in Anchorage. I*m
34 years old now, Jerry 1 know you know me
down there. As 1 look around the people in
this room, |1 notice that many people here are
quite a bit older than I am, I"m 34 at the
present time and | would venture to guess
that many of the people sitting here who are
older than I am have attended many such
meeting as this and I would imagine that they
have quite a few meetings left in them, but
what I want to know is how many more meetings
are we going to have to have before we can
really get the ball rolling? Like 1 say,
many people have attended a lot of meetings,
but 1°d really like to see something happen
besides just the consultant studies that have
been done. You know, | think that the Knik
Arm Crossing is an expensive project, it has
always been an expensive project and it will
continue to be an expensive project but the
way that the real estate is developing in
Anchorage is that there really is a dwindling
amount of land available and it seems to me
only logical that we may have some up front



expense in getting that bridge across but for
the welfare and the benefit of Alaska
residents as well as Anchorage and Mat-Su
area residents that this would be a good
thing to do. I*m hoping that this is not
just another bunch of lip service, that there
will be an attempt a serious stride forward
and I certainly would lend a hand on a
volunteer basis to help this thing become
more of a reality. I also have to state at
this time that | am not a land owner in the
Point McKensie area or anywhere need abouts,
but I just feel so strongly that we need to
go in this direction that 1"m speaking to jou
today because of thac. Jerry, goll darn it,
lets get to work.

Representative Ward: Well Scott, | sure
thank you very much for the other people
there, they might as well know my age too,
its 34. I was bora in Anchorage and grew up
with Scott Svendsen and its been about 20
years since l"ve seen you. I guess our
thoughts are running along the same ways from
when you used to play down at the trestle and
look across there and wonder when they were
going to build that bridge. Now we"re both
34 years old and 1"m down here doing
everything | can to ge: it built and so is
the Speaker of the House and the other
members that are here, the freshmen members
and the ocher ones and we are going to get it
built. We are here to do a job, we want it
built we can only do it with public support
and the volunteer work that you mentioned
Scott, its good to hear your voice again and
like | say the phone number is 278-3668 and |
don"t know other to emphasize that, 1"ve seen
it work on Student Loans, 1 saw it work on
Displaced Homemakers, 1"ve seen it work on
almost everything and I"m asking anybody that
wants that bridge built to get on, get off,
get on the stick and send those things down

here, 1 almost said something wrong there
didn"t 1? Its all public opinion at this
point. We need your public opinion in the

form of some tangible pieces of paper through
telegram system that the State has and we
will build it. I hate to be, no | don"t hate
to be optimistic, but I look at this

program and 1 turn key operation and we can
not remove it from the Department of
Transportation but maybe let them watch over
it with a careful eye. I foresee that from
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today 3 years from today, | think that we
could be driving across there, 1 really do
believe that.

Representative Larson: Yes, Scott as long as
we are all confessing our age, | might just,
this 1is Representative Larson, | might just
as well tell you that I"m 29. I*"ve been
stuck on that number for 19 years now.

Scott Svendson: Thats too many more meetings
to go on this. Anyway, Jerry thank you very
much and the rest of you down there thanks
very much and | appreciate your efforts as
well as everyones there.

Representative Larson: Scott, in relation to
the number of meetings that we are going to
have to attend, | guess my answer will be,
we"ll attend as many as it takes to get the
job done soon.

Scott Svendson: Okay, great 1 appreciate
that, thanks. 1"11 be there too.

Neil Phelps-Munson: Scott, this is Neil.
I"m not going to tell you guys how old I am
but I was bom in New York and I"ve been in
Alaska darn near as long as you have.
Further on Jerry®s remarks, public pressure
and opinion can get things done. You-"ll
recall three years ago you were paying
personal income taxes to the State and today
you"re not, and it was strictly, believe me,
the public outcry that brought that about.
There was resistance in the legislature and
the administration to the repeal of the
personal income tax, but it got done and it
was people like you that got it done.

Representative Ward: Yes, if we could have
the next speaker now.

Ron Windeler: Ron Windeler again, we don"t
seem to have anybody else ready to speak at
this time and while 1 was sitting there
listening I was doing a little thinking and
developing on the idea that | proposed to
help finance this project. My new thought is
that if it becomes very difficult or
impossible to get the legislature to
appropriate $50 million at this time perhaps
because our projections for income may slide
even further and people may get desperate and



